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Charles Clarence Billingslea, of Maryland, contract surgeon, 

United States .Army, to be assistant surgeon with the rank of :first 
lieutenant, June 2, 1902. 

PROMOTIONS IN THE ARMY, 
I nfantry A11 m. 

Lieut. Co1. William Quinton, Fourteenth Infanti·y, to be 
colonel, May 28, 1902. 

Lieut. Col. Jesse C. Chance, Twenty-sixth Infantry, t.o be 
colonel, May 28, 1902. 

Maj. Ralph W . Hoyt, Tenth Infantry, to be lieutenant-colonel, 
May 28, 1902. 

Maj. George A. Cornish, Fifteenth Infanty, to be lieutenant­
colonel, 1\fay 28, 1902. 

Capt. Charles H. Bonesteel, Twenty-seventh Infantry, to be 
major (subject to examination required by law), May 9, 1902. 

Capt. LY'..nan W. V. Kennon, Sixth Infantl-y, to be major (sub­
ject to examination required by law), May 28, 1902. 

Capt. William Lassiter, Sixteenth Infantry, to be major, May 
28. 1902. 

Capt. Charles G . Morton, Sixth Infantry, to be major (subject 
to examination required by law), May 28, 1902. 

Fir t Lieut. George F. Baltzell, Fifth Infantry, to be captain, 
May 9,1902. 

First Lieut. Edgar T. Conley, Twenty-first Infanti·y, to be cap­
tain, May 26, 1902. 

First Lieut. Edgar T. Collins, Eighth Infantry, to be captain, 
May 28, 1902. 

First Lieut. Seaborn G. Chiles, Eleventh Infantry, to be cap­
tain 1\fay 28, 1902. 

First Lieut. Lyman M. Welch, Twentieth Infantry, to be cap­
tain, May 28, 1902. 

PROYOTIO~S IN THE REVENUE-CUTTER SERVICE. 

First Asst. Engineer J. Edward Dorry, to be a chief engineer 
in the Revenue-Cutter Service of the United States. 

First Asst. Engineer Charles A . 1\!cAllister, to be a chief engi­
neer in the Revenue-Cutter Service of the United States. 

Second Asst. Engineer Theodore G. Lewton, to be a fu·st assist­
ant engineer in the Revenue-Cutter Service of the United States. 

Second Asst. Engineer Albert C. Norman, to be a first assistant 
engineer in the Revenue-Cutter Service of the United States. 

Second Asst. Engineer C. Gadsden Porcher, to be a first as­
sistant engineer in the Revenue-Cutter Service of the United 
States. 

Acting Second Asst. Engineer Non-is K. Davis, of Virginia, to 
be a second assistant engineer in the Revenue-Cutter Service of 
the United States. 

Acting Second Asst. Engineer Lorenzo C. Farwell, of Massa­
chusetts, to be a second assistant engineer in the Revenue­
Cutter Service of the United States. 

Acting Second Asst. Engineer W:illiam J. Gilbert, of North 
Carolina, to be a second assistant ~ngineer in the Revenue-Cutter 
fer 'ce of the United States. 

Second Lieut . George C. Carmine, to be a first lieutenant in 
the Revenue-Cutter Service of the United States. 

Second Lieut. George M. Daniels, to be a first lieutenant in the 
Revenue-Cutter Service of the United States. 

Second Lieut. Detlef F. A. de Otte, to be a first lieutenant in 
the Revenue-Cutter Service of the United States. 

Second Lieut. Frederick J. Haake, to be a first lieutenant in 
the Revenue-Cutter Service of the United States. ' 

Third Lieut. Eugene Blake, jr .. to be a second lieutenant in the 
Revenue-Cutter Service of the United States. 

Third Lieut. Frank B. Goudey, to be a second lieutenant in the 
Revenue-Cutte1· Service of the United States. 

Third Lieut. Philip H. Scott, to be a second lieutenant in the 
Revenue-Cutter Service of the United States. 

Third Lieut. William J . Wheeler, to be a second lieutenant in 
the Revenue-Cutter Service of the United States. 

Third Lieut. Herman H. Wolf, to be a second lieutenant in the 
Revenue-Cutter Service of the United States. 

POSTMASTERS. 

Clinton L . Kester, to be postmaster at Marcellus, in the county 
of Cass and State of Michigan. 

James H. Williams, to be ppstmaster at Whitehall, in the 
county of Muskegon and State of Michigan. 

Charles McKerlie, to be postmaster at Sturgis, in the county of 
St. Joseph and State of Michigan. 

Christopher T. Bailey, to be postmaster at Raleigh, in the county 
of Wake and State of North Carolina. · 

Eleanora Andrews, to be postmaster at Evansville, in the county 
of Rock and State of Wisconsin. 

Edward L. Bates, to be postmaster at Pentwater, in the county 
of Oceana and State of Michigan. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, Jurne 6, 1902. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of yesterday s proceedings was read and approved. 
COMPENSATION OF GEN. LEONARD A. WOOD. 

Mr. HULL. Mr. Speaker, I am directed by the Committee on 
Military Affairs to submit the following privileged report on 
House resolution 278, and move that the resolution lie on the 
table. 

The Clerk read as follows: 
Resolved, That the Secretary of War is requested to furnish to the House, 

if not incompatible with the public interest, the following information: What 
s:1lary or other compensation has been paid to Gen. L eonard A. Wood, late 
governor-general of Cuba, during the occupation of Cuba by the military 
forces of the United States, and by what authority and under what law such 
sa.lary or comp:msation has been paid. 

.Mr. HAY. Mr. Speaker, I ask leave to file the views of the 
minority of the committee. 

The SPEAKER. The gentleman from Virginia files the views 
of the minority. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I want to 
make a parliamentary inquL.--y. 

The SPEAKER. The gentleman will state it. 
Mr. RICHARDSON of Tennessee. As I understand it, Mr. 

Speaker, the committee recommends that this resolution lie on 
the table, and I want to inqnirewhether or not the .motion of the 
gentleman by the instruction of the committee is debatable? 

The SPEAKER. It is not debatable. 
1\'11'. DALZELL. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. DALZELL. Is not this resolution identical, or almost 

identical, with the one disposed of yesterday? 
The SPEAKER. That is not a parliamentary inquiry. 
:Mr. BARTLETT. :Mr. Speaker--
The SPEAKER. For what purpose does the gentleman rise? 
11Ir. BARTLETT. I make the point of order, Mr. Speaker, that 

the motion is debatable, and I would like to be heard on that 
point of order. 

The SPEAKER. The Chait will hear the gentleman. 
Mr. BARTLETT. This is a resolution, Mr. Speaker, which was 

introduced on the 28th day of May, a resolution of inquiry a-d­
dressed to the Secretary of War for certain information to be fur­
nished to the House. The resolution has not been reported until 
to-day. It became a plivileged resolution on the 4th instant, the 
week having expired within which the committee did not make 
a report. 

Now. I desire to call the attenti.on of the Chair to certain par­
liamentary precedents on the subject. I call attention to section 
426 and following sections of Hinds's Parliamentary Precedents, 
which contain rulings of the Chair on various questions of this 
sort, and which declare that resolutions of inquiry not being re­
ported within the week, a motion to discharge the committee from 
consideration of it' presents a question of privilege. That is to be 
found on page 3275 of the RECORD of the Forty-seventh Congress. 
That is the rnle: 

A resolution of inquiry may be r eported back at any time within a. week, 
and is privileged for consideration when reported. 

The resolution becomes privileged in two ways, Mr. Speaker. 
It is privileged when the committee reports it within the week. 
The committee may fail to report it within a week, and then it 
becomes privileged, to be called up at the instance of any member 
of the House, and because it is so privileged after the week has 
expired it is reported for consideration. 

Now, I refer the Chair to section 430 of Hinds's Parliamentary 
Precedents, and also to page 6218 of the R ECORD of the Fifty­
second Congress and page 625 of the Fifty-sixth Congress. I do 
not mean to say by reference to these citations that they are ex­
actly in point with that which I make in this case, but the point 
I make now is that the committee having failed to report this 
resolution within the week, by such failure it becomes a privi­
leged resolution, just as much so as a veto of the President upon 
a bill becomes a privileged matter, to be called up by any member 
of the House at any time. And being so privileged, it is privi­
leged for consideration. 

I make the point of order that the report which comes in after 
six days and after the time fixed by the rnle has become privileged 
matter for consideration, and I make the point that a report which 
proposes simply to lay a resolution on the table is not the consid­
eration contemplated by the rules and the precedents established 
by the House. It is simply laid on the table and not considered 
at all. It might be said, although I do not think it is so, that 
after it was laid on the table, being a privileged resolution, any 
member of thQ-House could move to take it n·om the table and 
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have a vote upon it, just as you could a bill vetood by the P resi­
dent which had been laid on the table. 

I raise the point of order and ask the Chair to decide whether 
or not, this being a privileged resolution and being under the 
rules a privileged resolution for consideration, a report recom­
_mending that the resolution lie on the table or a motion made by 
the chain:nan of the committee is one that must be considered by 
the Hou:::e? 

The SPEAKER. There is no difficulty at all about this ques­
tion; it is well settled again and again. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, before the 
Chair rules, I desire to submit one matter to the Chair. 

The SPEAKER. The Chair is ready to rule, but will hear the 
gentleman. 

M"t·· RICHARDSON of Ten1essee. I do not wish to delay this 
matter; but it is well established that there are certain motions 
which are privileged and, as I understand parliamentary law, you 
can not apply one privileged motion to another privileged motion. 
A motion to adjourn, for instance, isof the highest privilege; and 
you can not apply to a motion to adjourn a m otion to lay on the 

. table. 
The motions whi~h are privileged in their nature and character 

are specified in the rules; and, as I have just said, it is, as I under­
stand, the tmiversal r ule that you can not apply one of these privi­
leged motions to another. A motion to adjourn, a motion to 
postpone indefinitely a motion to lay on the table, can not be laid 
on the table. In other words, no one of these motions, being privi­
leged, can be superseded by a similar motion. I do not see how 
the motion. to lay on the table can be applied to this privileged 
motion-a motion made privileged under the rule which has been 
cited. 

The SPEAKER. The gentleman from Tennessee must bear in 
mind that the matter reported by the committee is not a motion, 
but is a resolution. As the Chair was about to state, the quest ion 
here presented is a very simple one and has been repeatedly de­
cided. The rules give a committee one week within which tore­
port back a resolution of this character-a resolution of inquiry 
addressed to the head of a department. If , as in this case, a reso­
lution of this char acter, referred to a committee, is not reported 
back within a week the rule and the decisions contemplate that 
any member of the House may protect the interests of the House 
by calling up the resolution for consideration. That becomes a 
privilege of the House. But there is no decision that divests the 
committee or the member representing the committee of the right, 
the privilege-the Chair might say the duty-of reporting the 
r esolution when it can be done. 

Now, while the matter does not bear at all upon the parlia­
mentary situation, it is proper to say that the chairman of the 
Committee on Military Affairs was ready to report this resolu­
tion within the week. But the Chair was very anxious to keep 
the right of way for the Judiciary Committee, and, at the re­
quest of the Chair, the gentleman from Iowa [Mr. HULL], the 
chairman of the Committee on Military Affairs, postponed call­
ing up the resolution. And it was again postponed yesterday 
morning on the joint consent of both the gentleman from Geor­
gia [J.\.Ir. BARTLETT] and the chairman of the Committee on 
Military Affairs. The only change that has been made in the 
rights of the member r ep1·esenting the Committee on Military 
Affairs is that the House itself has the same privilege. that he 
has-the privilege of bringing up the r esolution if it is not re­
ported. 

Now, the gentleman from Iowa has brought in this resolution 
and moved to lay it on thE\ table . Nothing has transpired that 
changes his rjght to make that motion; and there is not hing bet­
ter S(<ttled in parliament.::1.ry law than that a motion to lay on the 
table iG not debatable. The Chair also has no doubt that, under 
the us:}ges of the House, the laying of the resolution on the table, 
like the postponing of it, is a consideration of the matter by the 
House. The Chair is, therefore, constrained to overrule the point 
of order and to hold that the motion made by the chairman of 
the Committee on Military Affairs is in order; and the question 
before the House is on that motion. 

Mr. BARTLETT. Mr. Speaker, I should like to make a re­
quest, if the Chair will entertain it , for unanimous consent. I de­
sire to ask that the report of the committee and the views of the 
minority may both be printed in the R ECORD. 

The SPEAKER. The gentleman from Georgia asks unanimous 
consent that the report of the majority of the committee, with 
the views of the minority, may be printed in the RECORD. Is 
there objection? The Chair hears none, and that order is made. 

The report of the committee is ~s follows: 
The Committee on Military Affairs, to whom was referred H. Res. 278, as 

follows: 
"Resolved, That the Secretary of War is r equested to furnish to the House, 

if not incompatible with the public interest, the following information: 
What salary or other compensation has been paid to Gen Leonard A . Wood, 
late governor-general of Cuba, during the occupation of Cuba by the mill-

tary forces of the United States, and by what authority and under what law 
such salary or compensation has been paid"-
report the same back to the House with the recommendation that it do lie 
on the table. 

House Doc. No. 696 of the first session of the Fifty-sixth Congress fur­
nishes the information, together with a letter from the Secretary of War 
dated May 31, 1902, which states that the salary received as governor of Cuba 
was 815,000 p er year for entire time. . 

Letter from Secretary of War is made part of this report: 
WAR DEPARTMENT, Washington, May 31,1902. 

Srn: I observe that a resolution has been introduced in the House, andre­
ferred to the Committee on Military Affairs, calling for information as to 
General Wood's salary in Cuba and the authority under which it has been 
paid. I should hardly suppose that the adoption of tho r esolution would 
serve any useful purpose. You will find the whole subject covered in House 
Document No. 696, Fifty-sixth Congress, first session, on nage 17, of which 
you will find the order of General Alger making an allo-wance to General 
Brooke, out of the revenues of Cuba, at the rate of $7,500 a year. There has 
been no change since that time, except that when General Wood's commis­
sion as major-general of volunteers expir ed I made an order for a further 
allowance, equal to the difference b etween the sa1'l.I"Y of a major·general and 
a brigadier-gene!'al, so as to keep his total compensation at the same figure, 
the combined compensation received as an officer of the Army and as gov­
ernor of Cuba being always $15,000 per annum. 

I see that the Cuban Congress has voted that Mr. P alma's salary shall be 
$25,000. You will see, by examining the document above referred to, that I 
have already explained this subject both to the Senate and to the House, and 
neither House of Congr e3S has taken any action or made any objection, al­
though the matter has thus been fully before them for two years, and al­
though there has been important legislation regarding Cuba in the m ean­
time. The payments of this salary are also explained in tho full and detailed 
account of all expenditur es of Cuban r evenues down to the 30th of AIJril, 1900, 
transmitted to the Committee of the Senate on Cuba, and contained in fi>e 
brge printed volumes containing a complete and detailed accounting in an­
swer to the calls of that committee, made up at an expense of probably not 
less than S5U,COO. I t is the purpose of the Department to transmit to Con­
gress at an early day a furthffi· accounting, givin~ the receipts and expendi­
tures in detail down to the close of om· occupation, and 13 typewriters are 
now exclusively engaged in the preparation of this statem ent. Under these 
circum tances the pa ing of this r esolution by the House would seem to have 
somewhat t.he character of giving the sanction of the House to an attack 
which is without the slightest foundation . 

I should hardly suppose that the House of Representatives would wish to 
adopt a resolution which implies ignorance on Its par:t of the authority of 
the President of the United States, under the law of military occupation, to 
appropriate and expend the r evenues of the government of the occupied 
country. The concluding words of the resolution would seem to have that 
effect. 

It seems hardly worth mentioning that neither the name nor the title of 
General Wood is correctly stated in t he resolution. 

Very r espectfully, 

Hon. JOHN A .. T. HULL, 
ELIHU ROOT, Sec1·etm'!J of Wa1·. 

Chainnan Committee on Military Ajfai1·s, House of Representatives. 
The views of the minority are as follows: 
The undersigned members of the Committee on Military Affairs respect­

~~h~~;~!fr~:ist~: j~~~~7f the committee on House resolution No. 278, 
"Resolved, That the Secretary of War is requested to furnish to the House, 

if not incompatible with the public interest, the following information: What 
salai-y or other compensation has been paid to Gen. Leonard A. Wood, late 
governor-general of Cuba, during the occupation of Cuba by the military 
forces of the United States, and by what authority and under what law such 
sahu-y or compensation has been paid." 

General Wood is an officer in the United States Army, with the rank of 
brigadier-general, and, as such officer, was governor-general of the island of 
Cuba and in command of the military forces of the United States stationed 
in Cuba. His pay and emoluments of office were fixed by statute, as an 
officer of the United States Government. The pay of a brigadier-general of 
the Army is by statute fixed at $-'>,500 per annum, or 458.33 per month, and 
10 per cent therefor for serving beyond the limits of the United States: 

The statement has been made in the press that large sums have been paid 
to General Wood as salary and allowances during his service in Cuba-far in 
excess of the amount allowed by law for salary and allowances. 

The _purpose of this resolution was simply to arrive at the facts, and ex­
pressed no opinion as to the legality of the payment; and Congress is entitled 
to know the facts. 

Section 1269 of the Revised Statutes, which is also contained in section 817 
of the Military Laws of the United States, provides "that no allowance shall 
be made to officers in addition to their pay, except as h ereinafter provided." 

This is a statute expressly forbidding any other allowance to officers of 
the Army than that provided by law, and if it has been violated, or if addi­
tional allowancesha ve been paid to General Wood, Congress is entitled to know 
what they are, and under what authority of law they have been paid. 

There are various statutes upon the subject. Section 1763 of the Revised 
Statutes declares: 

·"No person who holds an office, tne salary or annna.l compensation at­
tached to which amounts to the sum of $2,500, shall receive compensation for 
dischargin~ the duties of any other office, unless expressly authorized bylaw." 

Section 1764 provides: 
"No allowance or compensation shall be made to any officer or clerk, by 

reason of the discharge of duties which belong to any other offi~r or clerk 
in the same or any other department; and no allowance or compensation 
shall be made for any extra services whatever, which any officer or clerk 
m~~~~17iJ~~ ihJ>R:~x:-d S~t~:p;~~~~;uthorized by law.'' 

"No officer in any branch of the pub "fie service, or any other person whose 
salary, pay, or emoluments are fixed by law or regulations, shall receive any 
ad<litional pay, extra allowance, or compensation, in any form whatever, for 
the disbursement of public money, or for any other serVIce or duty whatever, 
unless the same is authorized bylaw, a'nd the appropriation therefor explicitlr, 
states that it is for such additional-pay, extra allowance, or compensation. ' 

We do not know what the facts are and make no charge that this law and 
the sections quoted have been viola ted; but we do insist that Congress has the 
right to be informed of the facts; to know whether the law has been violated 
in the matter of allowing pay and compensation to this officer, in what man­
ner the public m oney has been spent, and by what authority of law it has 
been spent. An answer to the resolution of mquiry, if the salary provided 
by law has been paid to General Wood, or if he has been given the salary and 
allowances authorized by law, could do no wrong or injustice to this officer; 
and if a salary and emoluments have been paid him which were not allowable 
bylaw, then Congres3 has the right to know it and to be informed of it. The 
defeat of this resolution would be both an injustice to General Wood and a 
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denial of the right of the House to ha.ve at all times information from the 
heads of the departments of the Government. · 

We believe the resolution is a proper one and should be passed, a.nd we so 
recommend. 

WM.SULZER. 
JAMES HAY. 
JAMES L. SLAYDEN. 
THOS. M. JETT. 
C. E. SNODGRASS. 

The SPEAKER. The question is now on the motion to lay on 
the table. [The question was put.] The ayes appear to have it. 

Mr. HAY. I call for a division. 
The question was again taken; and there were-ayes 77, noes 55. 
Mr. HAY. Upon this question I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-ye:;ts 100, nays 71, an-

swered" present" 24; not voting 156, as follows: · 

Alexander, 
Bartholdt, 
Bates, 
Beidler, 
Blackburn, 
Blakeney, 
Bowersock, 
Brick, 
Bromwell, 
Brown 
Burk, Pa. 
Burleigh, 
Cannon, 
Capr on, 
Cassel, 
Conner, 
Coombs, 
Corliss, 
Cousins, 
Cromer, 
Curtis, 
Cushman, 
Dalzell, 
Davidson, 
Draper, 

Adamson, 
Ball, Tex. 
Bankhead, 
Bartlett, 
Bell, 
Bowie, 
Breazeale, 
Burgess, 
Burleson, 
Caldwell, 
Candler 
Cassingham., 
Clark, 
Cochran, 
Conry 
Cowherd, 
De.AI·mond., 
Edwards, 

Barney, 
Bellamy, 
Brantley, 
Burkett, 
Crowley, 
Crumpacker, 

Acheson, 
Adams, 
Allen, Ky. 
Allen, Me. 
Aplin , 
Babcock, 
Ball, Del. 
Belmont, 
Benton. 
Bingham, 
Bishop, 
Boreing, 
Boutell, 
Bristow, 
Brouss.<trd, 
Brownlow, 
Brundidge, 
Bull, 
Burke, S. Dak. 
Burnett, 
Burton, 
Butler, Mo. 
Butler, Pa. 
Calder head, 
Clayton, 
Connell, 
Cooney, 
Cooper, Tex. 
Cooper , Wis. 
Creamer, 
Curner, 
Dahle, 
Darragh, 
Davey, La. 

B:~~enreid, 
Dick, 
D insmore, 
Dougherty, 

YEAS-100. 
Emerson, 
Esch, 
Evans, 
Fletcher, 
Fordney, 
Foss 
Fowler, 
Gardner, Mich. 
Gibson, 
Greene, Mass. 
Grosvenor, 
Hamilton, 
Haskins, 
Hemenway, 
Henry, Conn. 
~~burn, 
Hitt, 
Howell, 
Hull, 
Irwin, 
Jack, 
Jones, Wash. 
Joy, 
Kahn, 

Knapp, 
Lacey, 
Lawrence, 
Littlefield, 
Loveri11g, 
McLachlan, 
Mahon, 
Mann, 
Metca.lf, 
Minor 
:M:ondell, 
Moody, N .C. 
Moody, Oreg. 
Moss, 
Mudd, 
Olmsted, 
Otjeti., 
Overstreet, 
Palmer, 
Parker 
PatterSon, Pa. 
Payne, 
P earre, 
Perkins, 
Powers, Mass. 

NAYS-71.. 
Finley, Lewis, Ga. 
Fox, Lindsay, 
Gilbert, L ittle, 
Hay, Livingston, 
Henry, Miss. Lloyd, 
Hooker, McLain, 
Howara, Maddox, 
Jackson, Kans. Mahoney, 
Jett, Mickey, 
Johnson, Moon, 
J ones, Va. P::tdgett, 
Kitchin, Claude Patteroon, T enn. 
Kitchin, Wm. W. Randell, Tex. 
Kleberg, Reid, 
Kluttz, Richardson, Ala. 
Lamb, Richardson, Tenn 
Lanham, Rixey, 
LeE.ter, Robinson, Ind. 

ANSWERED "PRESENT "-2!. 
Davis, Fla. 
Deemer, 
Foster, Vt. 
Gardner, N.J. 
Griggs, 
Hall, 

Hildebrant, 
Holliday, 
L oud, 
McCall ... 
McCleilan, 
Naphen, 

NOT VOTING-156. 
Douglas, 
Dovener, 
Driecoll, 
Eddy, 
Elliott, 
Feely, 
Fitzgerald, 
Fleming, 
Flood, 
Foerderer, 
Fostei·, ill. 
Gaines, Tenn. 
Gaines, W .Va. 
Gill, 
Gillet, N. Y. 
Gillett, Mass. 
Glenn, 
Goldfogle, 
Gooch, 
Gordon, 
Graff, 
Graham, 
Green, Pa. 
Griffith, 
Grow, 
Hanbury, 
Haugen 
Heatwole, 
Hedge, 
H enry, Tex. 
Hopkins, 
Hughes, 
Jackson, Md. 
Jenkins, 
K ehoe, 
Kern, 
Ketcham, 
Knox, 
Kyle, 

Landis, 
Lassiter, 
Latimer, 
Lessler, 
Lever, 
Lewis, Pa. 
Littauer, 
Long, 
Loudenslager, 
McAndrews, 
McClea.ry, 
McCulloch, 
McDermott, 
McRae, 
M..'lr~J:mll, 
Martin, 
Maynard, 
Mercer. 
Meyer,.La. 
Miers, Ind. 
Miller, 
Morgan, 
Morrell, 
Morris, 
Mutchler, 
N eedham, 
Neville, 
N evin, 
New lands, 
Norton, 
Pou, 
Powers, Me. 
Pugsley 
Ra:i:tsderl, La. 
Rhea, Va. 
Robb, 
Roberts, 
Ro bertso~ :lja. 
Robinson, Nebr. 

Prince 
Ray~N. Y. 
Reeaer, 
Reeves, 
Rumple, 
Schirm, 
Shattuc, 
Shelden. 
Smith, ill. 
Smith, Iowa 
Southwick, 
Stewart, N.J. 
Sutherland, 
Tawney, 
Thomas, Iowa 
Tompkins, Ohio 
Tong_11e, 
Van Voorhis, 
Vreeland, 
Wachter, 
Wanger, 
Warner, 
Warnock, 
Watson, 
Woods. 

Rucker, 
Scarborough, 
Shackleford, 
Sims 
Small, 
Smith, Ky. 
Snook, 
Spight, 
Sw.rk, 
Stephens, Tex. 
Swanson, 
Taylor, Ala. 
Thayer, 
Wheeler, 
wney, 
Williams, ill. 
Wooten. 

Pierce, 
Scott, 
Smith, H. C. 
Snodgrass, 
Southard, 
Steele. 

Ruppert, 
Russell, 
Ryan, 
Selby, 
Shafroth 
Shallenb~rger, 
Sheppard, 
Sherman, 
Showalter, 
Sibley, 
Skiles, 
Slayden, 
Snnth, S. W. 
Smith, Wm. Alden 
Sparkman, 

·sperry, . 
Stevens, Mmn. 
Stewart, N.Y. 
Storm, 
Sulloway, 
Sulzer, 
Talbert, 
Tate, 
Tayler, Ohio 
Thomas, N. C. 
ThoJl!pson, 
Tirrell, 
Tompkins, N.Y. 
Trimble, 
Underwood, 
Vandiver, 
Wadsworth, 

~~s, 
w nlia:lns, Miss. 
Wi.J:;;on, 
Wr1ght, 
Young, 
Zenor. 

So the motion to lay the resolution on the table was agreed to. 
Mr. REEDER. Mr. Speaker, I desire to state that I did not 

hear my name called. I WM listening for it, but did not hear it. 
The SPEAKER. Was the gentleman in his seat and listening 

when his name was called? 
Mr. REEDER. I was here and was aiming to listen to it, but 

I presume some one was standing in front of me, which prevented 
my hearing at the time it was called. 

The SPEAKER. Was the gentleman listening? 
Mr. REEDER. Yes. 
The SPEAKER. The Clerk will call the name of the gentle­

man. 
Mr. REEDER'S name was called, and he voted" aye." 
Mr. WHEELER. Mr. Speaker, when my name was called I 

answered " present" on the first call, under the impression that 
my pair was not pre ent. He is present, and I desire to vote 
"no." · 

The SPEAKER. The Clerk will call the name of the gentle­
man. 

Mr. WHEELER'S name was called, and he voted "no." 
Mr. HILDEBRANT. Mr. Speaker, I find I am paired with 

Mr. MAYNARD of Virginia, and the gentleman is absent. I voted 
"aye" on the motion, and I desire to withdraw that vote and 
vote '' present.'' 

The SPEAKER. The Clerk will call the name of the gentle­
man. 

Mr. HILDEBRANT's name was called, and he voted '' present.'' 
Mr. JOHNSON. Mr. Speaker,Iwas present, butfailed to hear 

my name called. 
The SPEAKER. Was the gentleman in his seat and listen­

ing? 
Mr. JOHNSON. Yes. 
The SPEAKER. The Clerk will call the name of the gentle­

man. 
:Mr. JOHNSON's name was called, and he voted " no." 
Mr. SPERRY. Mr. Speaker, I was in the committee room dur­

ing the roll call, and if I have a vote I desire to vote" aye." 
The SPEAKER. The gentleman can not vote. 
1\fr. BELLAMY. Mr. Speaker, I voted" no," and I find that I 

am paired. I wish to recall that vote and vote "present." 
The SPEAKER. The Clerk will call the name of the gentleman. 
Mr. BELLAMY's name was called, and he voted" present." 
The Clerk announced the following pairs: 
For the session: 
Mr. SHERMAJ."'i with Mr. RUPPERT. 
:Mr. BULL with Mr. CROWLEY. 
Mr. MoRRELL with Mr. GREEN of Pennsylvania. 
Mr. HEATWOLE with Mr. TATE. 
Mr. WRIGHT with Mr. HALL. 
Mr. DEEMER with Mr. MUTCHLER. 
1t1:r. YOUNG with Mr. BENTON. 
Mr. BOREING with Mr. TRIMBLE. 
Mr. RUSSELL with Mr. McCLELLAN. 
Mr.liiLDEBRANT with Mr. MAYNARD. 
Until further notice: 
Mr. CONNELL with Mr. FOSTER of illinois. 
Mr. BALL of Delaware with Mr. ALLEN of Kentucky. 
Mr. GARDNER of New Jersey with Mr. MooN. 
Ml·. ALLEN of Maine with Mr. DAVIS of Florida. 
Mr. LOUDENSLAGER with Mr. DE GRAFFENREID. 
Mr. SHOWALTER with Mr. SLAYDEN. 
Mr. DAYTON with Mr. DAVEY of Louisiana. 
Mr. SOUTHARD with Mr. NORTON. 
Mr. LONG with Mr. HENRY of Texas. 
Mr. BURKETT with Mr. SHALLENBERGER. 
Mr. GILLETT of Massachusetts with Mr. N.A.PHEN. 
Mr. BL."'iGH.A.M with 11Ir. CREAMER. 
Mr. PoWERs of Maine with 1\fr. GAINES of Tennessee. 
Mr. KETCH.A.M with Mr. SNODGRASS. 
Mr. McCALL with Mr. ROBERTSON of Louisiana. 
Mr. HOLLIDAY with Mr. MIERS of Indiana. 
Mr. SKILES with Mr. TALBERT. 
Mr. GORDON with Mr. SCOTT. 
Mr. GILLETT of New York with Mr. CLAYTON. 
Mr. CALDERHE.A.D with Mr. ROBB. 
Mr. BISHOP with Mr. DOUGHERTY. 
Mr. BROWNLOW with Mr. PIERCE. 
Mr. BOUTELLwithMr. GRIGGS. 
Mr. HENRY C. SMITH with Mr. TAYLOR of Alabama. 
Mr. BARNEY with Mr. McRAE. 
Mr. WM.. ALDEN SMITH with Mr. F EELEY. 
Mr. BISHOP with Mr. LAMB. 
Mr. GILL with Mr. BURNETT. 
Mr. HANBURY with Mr. LEVER. 
Mr. BURKE of South Dakota with Mr. BuTLER of Missomi. 
Mr. HOPKINS with Mr. GooCH. 
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For two weeks: 
Mr. WEEKS with Mr. SHEPPARD. 
:Mr. CRUMPACKER with :M:r. GRIFFITH. 
Mr. ROBERTS with Mr. BELLAMY. 
1\fr. CURP..IER with Mr. PUGSLEY, 
For ten days: 
Mr. 1\fiLLER with Mr. THOMAS of North Carolina. 
Until next Monday: 
1\lr. ADAMS with Mr. BRANTLEY. 
Until June 10: 
Mr. FosTER of Vermont with Mr. Pou. 
Until June 9: 
Mr. DARRAGH with Mr. THOMPSON. 
For the day: 
Mr. FOERDERER with 1\fr. UNDERWOOD. 
:Mr. LESSLER with Mr. NEVILLE. 
Mr. DOUGLAS with Mr. KERN. 
1\fr. TOMPKINS of New York with Mr. BELMOr---rr. 
Mr. SAMUEL W. SMITH with Mr. SELBY. 
Mr. Dovru--mR with 1\lr. MEYER of Louisiana. 
1\Ir. 1\fERCRR with Mr. RHEA of Virginia. 
:Mr. DRISCOLL with 1\Ir. 1\fcCULLOCH. 
1\lr. ACHESON with Mr. BROUSSARD. 
Mr. BABCOCK with Mr. NEWLANI:S. 
Mr. BRISTOW with 1\Ir. BRUNDIDGE . . 
Mr. BURTON with Mr. COONEY. 
Mr. BUTLER of Pennsylvania with Mr. CoOPER of Texas. 
Mr. COOPER of Wisconsin with 1\Ir. DINSMORE. 
Mr·. DICK with 1\Ir. ELLIOTT. 
Mr. GAINES of West Virginia with Mr. FITZGERALD. 
Mr. GRAFF witli Mr. FLE:IDNG. 
1\11·. GRAHAM with Mr. FLOOD. 
1\Ir. GROW with l\fr. GL&'lli. 
Mr. HEDGE with 1\fr. GOLDFOGLE. 
Mr. MARTIN with Mr. KEHoE. 
Mr. JENKINs with Mr. 1\IcDERMOTT. 
Mr. LANDIS with Mr. LASSITER. 
Mr. LEWIS of Pennsylvania with Mr. LATTIMER. 
1\Ir. LITTAUER with Mr. RL~SDELL of Louisiana. 
1\Ir. 1\iuCLEARY with Mr. ROBINSON of Nebraska. 
Mr. MARSHALL with Mr. RYAN. 
1\Ir. 1\IORRIS with Mr. SHAFROTH. 
Mr. NEEDHAM with Mr. SULZER. 
Mr. STEV&'S of 1\finnesota with Mr. VANDIVER. 
Mr. STEWART of New York with Mr. WmTE of Kentucky. 
Mr. SULLOWAY with Mr. WILLIAMS of illinois. 
Mr. WADSWORTH with Mr. WILSON. 
1\fr. NEVIN with Mr. ZENOR. 
For the vote: 
Mr. HAUGEN with Mr. SPAR.KMAN. 
The result of the vote was then announced as above recorded. 

KATHERTh'E RAINS PAUL. 
1\fr. BROl\fWELL. Mr. Speaker, I have here a conference re­

port on the bill (H. R. 11249) granting an increase of pension to 
Katherine Rains Paul, with the accompanying statement, reported 
fTom the Pension Committee, and I ask that the same be printed 
in the RECORD. 

The SPEAKER. The report and statement will be printed as 
requested. 

The report and statement are as follows: 
REPORT. 

The committee of conference on the disaareeing votes of the two Houses 
on the amendment of the Senate to the bill (H. R.ll249) granting an inm·ease 
of pension to Katharine Rains Paul, having met, after full and free confer­
ence have agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendment. 
H. C. LOUDENSLAGER, 
J. H. BROMWELL. 
WILLIAM RICHARDSON, 

Managers on the pa1·t of the House. 
J. H. GALLINGER, 
J. C. PRITCHARD, 

Managers on the paTt of the Senate. 
Statement to accompany report of committee of conference on disagreeing 

vote of the two Houses on bill H. R.ll2-!9, granting an increase of pension 
to Katharine Rains Paul. 
This bill originally passed the House at $40 per month, bu~ was amended 

in the Senate to $50 per month. The result of the conference IS that the Sen­
ate recedes from its amendment and agrees to the forty-dollar rating fixed 
by the House, and your conferees r ecommend that the bill pass at· $40 per 
month, as it originally p::tssed the House. H. C. LOUDENSLAGER, 

J. H. BROMWELL, 
WILLIAM RICHARDSON, 

Manage1·s on the part uf the Hotlse, 

PROTECTION OF THE PRESIDEN'l'. 
Mr. RAY of New York. Mr. Speaker, I move that the House 

do now resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 

(S. 3653) for the protection of the President of the United States, 
and for other purposes. 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole House, with Mr. GRos­
VENOR in the chair. 

Mr. LANHAM. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Georgia, Mr. BARTLETT. 

Mr. BARTLETT. Mr. Chairman, the discussion of this bill 
forcibly reminds me and I apprehend equally forcibly reminds 
the public of the tl'uth of the saying of the great philosopher 
Montaigne, ''that there is more ado about interpreting interpreta­
tions than about interpreting things"--

The CHAIRMAN. The gentleman from Georgia will suspencl 
till order is obtained in the committee. . 

Mr. BARTLETT. Mr. Chairman, if this was something of 
my own that I had started to say I would not undertake to re- · 
peat it, but I have said that the discussion of this bill reminds 
me, and I venture the assertion that it has reminded the public, 
that the saying of the distinguished French philosopher J'rion­
taigne, uttered years ago, is as true to-day as it was true then, 
"that there is more ado to interpret interpretations than to in­
pTet things, and more books upon bo::>ks than upon all other sub­
jects; that we do nothing but comment upon one another." The 
discussion by the members of the Judiciary Committee and by 
other members of the House has been to show that they have 
been engaged this week in interpreting interpretations, and that 
we have done little else other than to comment unon one another. 

The bill came from the Senate in such shape an~d form, and was 
so undoubtedly a plain violation of the Constitution of the United 
States, that the distinguished chairman of the Judiciary Com­
mittee [Mr. RAY of New York], speaking for that great committee 
of the House, has laid down almost as an axiomatic proposition, as a 
matter beyond doubt, that the Senate bill was unconstitutional; 
and in order to give to the House and to Congress and to the 
country a bill which would not be unconstitutional the Judiciary 
Committee have presented to the House this substitute. 

Now, I want to say for myself and for the people whom I repre­
sent and for the section of country from which I come that if there 
is one spot in this great R epublic where doctrines of anru·chy are 
neither taught nor tolerated it is the section of country from 
which I come and the South generally. I want to say that we 
have such a small percentage of foreign-born population that the 
red flag of anarchy has never been seen in the South, and I appre­
hend never will be seen there. 

I do not mean to charge by this statement that anarchy is tol­
erated or approved in any other section of the country, but I mean 
that we have been so fortunate in our affairs that the doctrines 
of the anarchists have not found lodgment there, and I assert 
that the people whom I represent and the people of the South gen­
erally will approve of and uphold any legitimate, lawful, and con­
stitutional legislation that will destroy anarchy in this country or 
that will keep fTom our borders every anarchist and every teacher 
of anarchy. 

But much as we aJ;e opposed to anarchy, much as this whole 
nation were shocked at the tmtimely death and dastardly assassi­
nation of the late Chief Magistrate of this country; while we 
would keep from our shores all anarchists; while, so far as I am 
concerned, I am willing to e;o to the uttermost limit of the Con­
stitution in the enactment of a law against the anarchists, there 
is no demand that the President of the United States, the Vi,ce­
President of the United States, those who would succeed to the 
presidency in case of a vacancy, and the fo1·eign ambassadors to 
this country should be elevated to a higher plane before the law 
than any other men in the country. 

The President of the United States, in his official capacity, in 
the discharge of his duty, represents this great Government; and 
I shall, if I have the opportunity, vote to enact such a law as will 
protect him from the knife or bullet of the assassin, or rrom any 
attempt to destroy him because he is the 1·epresentative head of 
this Government, or because he undeTtakes to discharge his offi­
cial duties, or because it may be charged that he omits to discharge 
his official duty. 

I will go as far as any man in this House for the enactment of 
sucP. a law as that; but I am unwilling to say that the Govern­
ment shall invade the domain of the States and enact a law which 
shall give it the exclusive jurisdiction over such offenders, and I 
am unwilling to say that a man, simply because he is President of 
the United States, where an assault be made upon him not because 
of his official character or because of his doing of some official act 
or because of his omission to do some official act, shall, as a citi­
zen of the United States, while resident or present in any one of 
the States of this Union, be anymore entitled to protection under 
the laws of the land than the humblest citizen of the country. 

I know full well that the Supreme Court have, in a number of 
cases, upheld the sections of the Federal statutes which protect 
officers of the law, marshals, revenue agents, and varia~ others, 
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including witnesses who have to attend the United States courts 
and prisoners in the custody of the officers of · the United States; 
and they have upheld those sections because it is the duty of the 
Government to protect its officers while in the discharge of their 
duty. I repeat here that I am willing to go as far as any man, 
Democrat or Republican, in protecting the President of the United 
States as we protect the other officers of the Government in the 
discharge of their official duties, but there my power and duty 
under the Constitution ends. 

I now desire to read from a case decided by Judge Jackson while 
presiding as a ciJ.·cuit judge of circuit court of the UnitedStatesin 
the State of Tennessee, and which came up to the Supreme Court 
and was affirmed. This judge was afterwards a justice of the 
Supreme Court of the United Sta.tes and died while filling that 
high office. 

It is the case of The United States against Patrick, in volume 
54 of the Federal Reporter. It is pertinent to the question 
whether the offense contained in the statutes of the United 
States, section 5508, was within the jurisdiction of the United 
States court, and he declares this to be the law: 

An office is a public employment, and in the performance of its funct ions 
the citizen selected to represent the sovereign is in the exercise both of .a 
private right or privilege and public duty, and a conspiracy to hinder, op­
pres.c;, and injure him in the disch'lrge of such functions can not be regarded 
as directed solely against the official in his representative character, but 
must be considered as those against a citizen exercising or enjoying the 
right or privilege of accepting public employment and engaging in the ad­
ministration of its functions. 

This was a case where a marshal of the United States in Ten­
nessee had been assaulted and killed because he undertook to 
serve process, and we find sections 5508 and 5509 defining the 
crime, and then there are sections 5518 and 5520 which contain 
provisions of like character. In section 5518 I find a statute 
which I will read. The court has all along undertaken to protect 
its officer in the discharge of his duty from assault or being at­
tempted to be killed or murdered in the discharge of such duty. 
Section 5518 reads as follows: 

SEC. 5518. If two or more persons in any State or Territory conspire to 
prevent by force, intimidation, or threat any person from accepting or hold­
ing any office, trust, or place of confidence under the United States, or from 
diScharging any duties thereof; or to induce by like means any officer of the 
United States to leave any State, district, or place where his duties as an 
officer are r equired to be performed, or to injure him in his person orprop­
erty on account of his lawful discharge of the duties of his office, or whileen­
ga~ed in the lawful discharge thereof. or to injure his property so as to mo­
lest, interrupt, hinder~ or impede him in the discharge of his official duties, 
each of such persons snail be punished by a fine of not less than $500 or more 
than $5,000, or by imprisonment, with or without hard labor. not less than 
six months nor more than six years, or by both such fine and imprisonment. 

Section 5508 of the Revised Statutes of the United States pro­
vides: 

If two or more persons shall cons:pire to injure, oppress, threaten, or in­
timidate any citizen in the free exerciSe or enjoyment of a!J._y right or privi­
lege secured to him by the Constitution or laws of the United States, or 
because of his having so exercised the same-
shall be subject to fine and imprisonment, etc. 

Section 5509 provides that if in t he act of violating any provi­
sion of the preceding section any other felony or misdemeanor be 
committed, the offender shall be ptmished for the same, with 
such punishment as is attached to such felony or misdemeanor by 
the laws of the State in which the offense is committed. 

It really seems to me that these statutes are ample to protect 
the President and other officers of · the Government, and if the 
penalties are made greater, that would meet the present demand 
and remain within the provisions of the Constitution. 

We have placed these statutes upon the books, which protect 
the officer of the Government of the United States, and instead of 
enlarging these statutes by increasing the penalty, instead of pro­
viding that the President under like circumstances, if he shall be 
assaulted in a State or Territory or anywhere within the jurisdic­
tion of the United States, that the assailant if death ensue shall 
suffer death, or if the assault does not succeed in accomplishing 
that he shall be punished as provided in this bill, it is proposed to 
enact into law the pending bill; and it has been said here in de­
bate-the Senate undertook to enact a law to that effect-that if 
the President was assailed and killed, whether he was performing 
any duties at all or not, that the party should be punished as for 
murder or by death. To such a proposition I can not lend my as-
sent or give my vote. _ 

Now, Mr. Chairman, the Supreme Court of the United States, 
in discussing these statutes which I have read, and in discussing 
the right of the citizen, whether he be an officer or simply a 
citizen, entitled to the immunities and protection and the privi­
leges of the law, have held repeatedly that the right to be pro­
tected in the enjoyment of life and property within the State be­
longed to the citizen of the State, and the duty to give such pro­
tection devolved upon the State, and not upon the United States 
Government. 

And they have said, in so many words, that if Congress under­
takes to go beyond this and undertakes to make acts crimes which 
are committed within the State, and does not confine the act to a 

violation of the rights of the officer of the United States as an 
official, while he is not discharging his duty simply, then that sort 
of a law would not be constitutional. Therefore I say I am glad the 
distinguished chairman of this committee, and the other members 
of it who have joined with him, boldly declare to the country 
that the Constitution of the United States is still a living instru­
ment and restrains Congress from invading the domain of the 
States, even though public clamor may demand otherwise. 

I am in favor of protecting the President of the United States 
from assassination or from any illegal or wanton assault that may 
be made against him as the head of the Government, because of 
the fact that he is the President and in discharge of his duty. I am 
glad the chairman of this committee and the members who fol­
lowed him rose to the great height of declaring that a law of the 
country should be enacted in conformity with the Constitution. 

The decision I have in my hand (United States v. Patrick, 54 
Fed. Rep., 339) refers to the case of the United States against 
Cruikshank (93 U.S. Reports, p. 553), and Judge Jackson, in dis­
CUBsing this very question, says: 

It was of these fundamental rights of life and liberty that the court said 
(in United States v. Cruikshank, 9'Z U. S., 553, 551): "Sovereignty, for this pur­
pose, rests alone with the States. It is no more the duty or within the 
power of the United States to punish for a conspiracy to falsely imprison or 
murder within a State than it would be to punish for false imprisonment or 
murder itself." · 

.And that doctTine has. been upheld in the case of Logan v. 
The United States (144 U.S.) . 

As has been stated, these statutes have been upheld by the 
Supreme Court of the United States as constitutional, because 
the court has held that officers who are assaulted, injured, or 
killed under the circumstances named in the statute are exercis­
ing rights secured to them by the laws of the United States, and 
has upheld indictments as valid which alleged the killing of such 
officers, or the injuring of them, or the attempt to injure them 
while exercising such rights. The statutes have been uniformly 
upheld by the Supreme Court of the United States because of the 
fact that the person assaulted, injtued, or interfered with was 
either an officer of the United States at the time in the discharge 
of the duties of such office, or wa.s exercising some right or privi­
lege secured to him by the Constitution or laws of the United 

· States. 
In the case of the United States v. Waddell {112 U.S., 76), they 

upheld the jurisdiction of the United States court to try a case in 
which t~e defendants were charged with the offense of conspiracy 
tmder the provisions of section 5508. The particular right which 
the citizen was alleged to have been exercising, and against whic~ 
the conspiracy was alleged to have been formed, was that of re 
maining on the land which, under the laws of the United States, 
he had made a homestead entry, a sufficient length of time to en­
title him to a patent therefor. The court held that this right be­
ing secured to him by the laws of the United States, a conspiracy 
against him in the enjoyment of this right comes within the pro­
visions of section 5508. 

In the case of New Orleans v. Abbagnato, (62 Federal .Reporter, 
p. 25; same case, 23 U.S. Court.Appeals, 533); the court maintained 
the proposition that the preservation of the public peace devolves 
on the State, upholding the principle in the case in the 92 U. S. 
Reports~ 553, that the duty of protecting its citizens in the enjoy­
ment of equality of rights was originally assumed by the States 
and remains there. 

The principle in the case in 92 United States Reports, 550, that 
the United States c.an neither grant nor secure for its citizens any 
rights or privileges not placed under its jurisdiction by the Con­
stitution, is recognized in the case of Presser v . illinois (116 U.S. 
Reports, 266). In this case, last cited, the court, in reaffirming 
the case of Cruikshanks, declares: 

For, as was said by the court in Cruikshanks's cru;e (92 U. S. Reports, 542), 
the Government of the United States, although it is, within the scope of itS 
powers, supreme and above the State, can neither grant nor secure to its 
citizens any right or privilege not expressly granted, or by necessary impli­
cation placed under its jurisdiction. * * * All that can not be so granted 
or so secured are left to the exclusive protection of the States. 

In Logan v. The United States (144 tJ. S., 263) the court upheld 
the right of the United States Government to prosecute for an 
assault upon a prisoner while in the custody of a United Stat-es 
marshal under a lawful commitment to be protected against a 
conspiracy to oppress, injure, or maltreat him, and they held that 
this was a right implied from the duty and obligation of the Gov­
ernment to protect a citizen while thus in its custody. 

This right of a citizen in the custody of a United States mar­
shal under a lawful commitment to answer for an offense against 
the United States, to be protected against lawless violence was 
held to be such a right or privilege secured by the Constitution 
and laws of the United States, as the said section 5508 of theRe­
vised Statutes was intended to protect against a conspiracy to 
interfere with. 

In that case it is expressly declared that said section is not lim­
ited to the political rights of citizens. So that it may be asserted 
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that the United States court can not take jurisdiction of offenses 
committed wholly within the jurisdiction of a State unless the 
offense alleged is committed against a citizen to interfere with 
some right or privilege which is secured to him by the laws of the 
United States, or is an assault upon an officer because he is in the 
discharge of the duties of his office, and in that way represents the 
sovereign power of the United States. 

Citations might be multiplied on this subject, but I feel sure 
that the principle is correctly stated. Therefore the House bill 
which changes the Senate bill proceeds along the only line upon 
which legislation is constitutional. 

I do not believe that the provisions of the bill should be ex­
tended so as to include anyone else than the P1·esident of the 
United States, and possibly the Vice-President, or to make an 
assault upon their persons or the killing of them an offense within 
the jurisdiction of the United States when committed within the 
confines of any State. It would be proper on the lines I have 
undertaken to argue to make it applicable to such person as may 
be discharging the duties of the President, in case of a vacancy 
by the death or resignation of both the President and Vice-Presi­
dent; nor do I believe that the law should be extended to include 
the ambassadors or ministers of foreign countries. 
- Everyone understands that this bill is demanded in the shape that 
it is because the Constitution has limited and defined what acts 
shall constitute treason, and because the Constitution has pre­
vented acts from beil)g treason which woulu be considered as 
trea on in a government whose powers are not limited in that 
regard as ours is. But even in England the acts which consti­
tute trea on have never been extended to include any other than 
those which are aimed at the King or his consort, or their eldest 
son and heir, for by 25 Edward ill treason was defined to be 
"when · a man doth compass or imagine the death of our lord 
the King, or our lady the Queen, or their eldest son and heir." 

By this bill we propose virtually, in fact, to extend the law so as 
to punish as treason not only assaults upon the President and 
Vice-Pre ident, or the killing of such officers, but to every mem­
ber of the Cabinet who might under certain circumstances suc­
ceed to the Presidency, and to foreign ambassadors. 

I desire to discuss briefly the thirteenth section of the bill. 
Since it is conceded by the chairman of the Committee on the 
Judiciary of the House, and by a large majority of its members, 
and since in this debate it has been insisted, I think with great 
force by able lawyers on the floor, and since the decision of the 
Supreme Court which I have quoted, and others which have been 
cited, the United States court can only secure jurisdiction of the 

• offenses proposed to be declared and for which penalties are pre­
scribed in the bill by reason of the fact that the acts are done and 
the crimes are committed against officers while in the discharge 
of their official duties, or because of the discharge of some official 
duties, orthe failure todischargesomeofficialduty, then the whole 
life of the statute depends upon the allegation and proof to be made 
on the trial of such case, that such act was committed because 
of the offi.cial character of the President, Vice-President, or other 
official, and to permit that most vi·tal fact, and the very heart of 
the offense, to be presumed to exist without proof and to cast the 
burden upon the defendant to disprove it instead of placing it 
upon the prosecution, as in all criminal trials, as from time im­
memorial has been required of the prosecution to prove, would 
be to reverse one of the most ancient, time-honored, and well­
established principles of criminal law, followed in every court 
and laid down for the protection of life and liberty. ' The hu­
manity of the law provides that persons charged with crime are 
presumed to be innocent until they at·e proven by competent 
evidence to be guilty. 

To the benefit of this presumption every defendant is entitled, 
and this pre umption stands as their ~ufficient pr?tection un~l 
and unle s it has been removed by eVIdence provmg the guilt 
beyond a reasonable doubt. And this presumption of innocence, 
and this requirement that the proof shall be beyond a reasonable 
doubt, applies to every essential ingredient of a crime. This last 
proposition has become aXIomatic in. the administration of. crim­
inal law. How unusual, how foreign to every conceptiOn of 
criminal procedure, would be this provision which permits that 
the very es ence of the crime should not be proven, but should 
be presumed to be established! This provision is not like a pre­
sumption of law, but it is a presumpti~nof fact, whicp. the Pt:Ose­
cution declares to exist as a fact sufficient to authonze the Jury 
to convict, and the judge to sentence to death, when the jury so 
finds upon that presumption. : . 

It is in no way similar to the presumption of law that mahce 
shall be inferred where an unlawful killing has been proven and 
the attending circumstances do not demonstrate or show facts 
from y;·hich the crime may be reduced, justified, or excused. The 
taking of human life is unlawful: Th~refore t~e law says that 
when it has been shown to the satisfactiOn of a Jury that the de­
fendant on trial for murder has taken life, as alleged in the 

indictment,. the law presum es that he did it with malice afore­
thought, and therefore the crime is murder, and it devolves upon 
the defendant to prove that it is some lesser grade of homicide or 
that he was justified. 

H ow different here in this section? The United States court 
would not have jurisdiction unless it should appear that the party 
accused and on trial committed the acts alleged against President 
or Vice-President or the other officials named in the bill, because 
of the fact of their official character, or because of the fact that 
they had done something in their official capacity, or omitted to 
do something in their official capacity. If it should appear at 
any time in the trial, either from the evidence of the prqsecution 
or of the defense, that the accused did not do so, but that he was 
actuated for other 1·easons, and that the acts alleged to be done 
were not done on a{}count of the official character of the person 
assaulted or killed, or on account of some official act, then the 
court would be compelled to direct an acquittal, because the United 
States court, under the Constitution, would have no jurisdiction 
to try such a case. 

Therefore, to presume the very essence of this crime, so far 
as the United States court and its jurisdiction is concerned, 
would permit the mere reading of the indictment and proof of 
the act to give jurisdiction of the offen e to the United States 
court. It would be, in fact, starting the trial with the pre­
sumption that the defendant was guilty of an offense against the 
United States, when all the humanity of the law and the theory 
of the law and the principles of the law have for centuries re­
quired that the presumption in criminal cases should be that the 
defendant is innocent of any crime or of any necessary ingredient 
of the crime for which he is being tried. 

The text-books state it as unquestioned that the principle that 
there is a presumption of innocence in favor of the accused is the 
undoubted law, axiomatic and elementary, and that its enforce­
ment lies at the foundation of the administration of our criminal 
law. This principle just stated has been referred to as a matter of 
course in the decisions of the Supreme Court of the United States 
and in the courts of the several States of the Union. I refer to 
some of them: 

Taylor on Evidence, Vol. I, chap. 5, 26-27. 
Best on Presumption, part 2, Chap. I, 63-64. 
Greenleaf on Evidence, part 5, sec. 29. 
Wharton on Evidence, sec. 1244. 
Lillienthal '1!. United States, 96 U. S., 237. 
Hopt v. Utah, 120 U. S. , 430. 
The Commonwealth v. Webster, 5 Cushing, 295. 
And authorities might be multiplied ad infinitum. 
Greenleaf traces this presumption to Deuteronomy, and says 

that it was· substantially embodied in the laws of Sparta and 
Athens. Whether this be correct or not, it is true that the Roman 
law laid down this maxim of criminal administration, as the fol­
lowing extracts from the Roman law will show: 

Let all accusers understand that they are not to prefer charges unless 
they can be proven by proper witnesses or by conclusive documents, or by 
circumstantial evidence which amounts to indubitable proof and is clearer 
than da:v. (Code LIV, T. xx, 1, 1. 25.) 

The noble (divus) Trajan wrote to Julius Frontonus that no man should 
be condemned on a criiD.lllal charge in his absence, because it was b etter to 
let the crime of a guilty person go unpunished than to condemn the innocent. 
(Dig. XLVIII, Tit. l9, l. 5.) . 

In all cases of doubt the most merciful construction of facts should be 
preferred. (Dig. L. L., Tit. XVll, l. 53.) 

In criminal cases the milder construction shall always be preserved. (Dig. 
L. L., Tit. XVII, 1. 192, s. 1.) 

It is related of the Emperor Julian that Numerius. governor 
of Narbonensis. was on trial before the Emperor and that the 
trial was public: The defendant contented himself with denying 
his guilt, and there was not sufficient p!"oof against him. His 
adversary, seeing from the failure of the proof that an acquittal 
was inevitable, could not restrain himself, and exclaimed, " Oh, 
illustrious Cresar! If it is sufficient to deny, what hereafter will 
become of the guilty?" To which Julian replied: ''If it suffices 
to accuse, what will become of the innocent?" 

And this rule of the Roman law, together with other funda­
mental and humane maxims found in that system, has been pre­
served in the canon law; and the practice of these principles in 
the trial of criminals has existed in the common law from the 
earliest times. 

We find the following in the writings of Fortescue: 
Who, then, in England can be put to death unjustly for any crime, since he 

is allowed so many pleas and pr1vileges in favor of life? None but his n eigh­
bors men of honest and good repute, against whom h e can have no probable 
cause of exception, can find the person a ccused guilty. Indeed, one would 
much rather that twenty guilty p er sons should escape the punishment of 
death than one innocent p erson should be condemned and suffer capitally. 

Lord Hale, in 1678, in 2 Hale's Pleas of the Crown, page 290, says: 
In some cases presumptive evidence goes far to prove a person guilty, 

thou~h there be no express proof of the fact to be committed by him, but 
then 1t must be very warily pressed, for it is better five guilty persons should 
escape unpunished than one innocent person should die. 
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So we find in Blackstone, second book, chapter 2, page 358: 
The law holds that it is better that ten guilty persons escape than that one 

innocent suffer. 

In the case of McKinley, tried in 1817, 33 St. Tr., 275,506, Lord 
Gillies says: 

It is impossible to look at it (a treasonable oath, which jt was alleged that 
McKinley had taken) without susfecting and thinking it probable it imports 
an obligation to commit a capita crime. That has been and is my impres­
sion. Hut the presumption in favor of innocence is not to be rear~ued by 
mere suspicion. I am sorry b see in thls information that the public prose­
cutor treats this too lightly. He seems to think that the law entertains no 
such presumption of innocence. I can not listen to this. I can see that this 
presumption is to be found in every code of law which has reason and re­
ligion and humanity f oro. foundation. It is a maxim which ought to be in­
scribed in indelible characters in the heart of every judge and juryman. 

And he goes on to say that to overturn this presumption there 
must be legal evidence of guilt, carrying home a degree of con­
viction short only of absolute certainty. 

Recalling the words of this judge, uttered nearly a century ago. 
I ask that this House remember this maxim of the law, so ancient, 
so venerable, so safe, and so wise, which has its foundation upon 
reason and 1·eligion and humanity; which ought to be inscribed, 
in the language of this English Lord and judge, in indelible 
characters in the heart of every judge and juryman, and it should 
be inscribed in the heart of every law maker, e pecially the law 
makers of the greatest Republic on earth. 

And I appeal to you to be slow to enact a law which reverses 
this humanity of the law-this wise principle of the law-which 
has been revered by the wisest sages and judge of all ages and 
climes and handed down as one of the inalienable rights of the 
citizen, and that we shall do no act, even in our desire to punish 
the assassination of or as aults upon our Chief Magistrate, which 
will destroy this great principle of law in the administration of 
criminal justiee, and thus put ourselves out of harmony with all 
the humane nations of the earth in the administration of our 
criminal statutes. 

Let it be said of thelaw now, ::tsit was said by the great Eng­
lishman, Hooker, who lived in the fifteenth century: 

Of law there can be no less acknowledged than that her seat is thEl bosom 
of God, her voice the harmony of the world. All things in heaven and 
earth do her homage-the very least as feeling her care, and the greatest as 
not exempted from her nower. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BARTLETT. Mr. Chairman, I ask unanimous consent to 

extend my remarks in the RECORD. 
Mr. RAY of New York. That has already been granted. 
Mr. BARTLETT. The extension is for five days. I ask that 

the Chair put my request to extend my remarks in the RECORD, 
which will give me a greater time. 

The CHAIRMAN. The Chair is of opinion that the time having 
been settled by the House, the Committee of the Whole can 
not extend that time. The gentleman can make his request for 
extension in the House. 

Mr. PATTERSON of Tennessee. Mr. Chairman, the supposed 
necessity for the measure now pending arises from the assassiua­
tion of President McKinley, and the universal feeling of horror 
which swept over the entire country, demanding preventive and 
suppressive legislation against anarchy and anarchists. 

The recent address of Mr. Secretary Hay, commemorative of 
the life and character of William McKinley, was delivered in this 
Chamber before an inspiring audience, embracing, as it did, a 
notable assemblage of citizens, the ambassadors and ministers of 
foreign countries, the executive chiefs of all the departments of 
the R epublic, the Senators of sovereign States, and the Represent­
atives of the American people. 

On the passage of the resolution to return a vote of thanks to 
the distinguished eulogis~ of the lamented President I had the 
pleasm·e of casting my vote in the affirmative. in doing so I 
wished it to stand as an expression of appreciation of a most mas­
terly addres , couched in pure and vigorous English, and which, 
I think, is a distinct contribution to the best in our literature. 

Indeed, I am not quite sure that there is anything finer of a 
similar character in the language than the portrayal of the early 
life and environment of William McKinley, and the character of 
the stock from which he sprung, that sturdy, virtuous, and inde­
pendent middle class, from which has come the best we have in 
the arts of peace and war, and on whom is the surest and chiefest 
reliance of a representative republic. 

In thus casting my vote I believed I was recording the will of 
the people whose representative I am, and whose honored guest 
the President was in the spring before his death, and that it was 
an expression of their regard for that true and upright man-the 
President of all our country, from whose lips nothing but kind 
words had ever fallen, and in whose gentle heart nothing but 
kind thoughts had ever abided. 

The feeling of sorrow pervaded all classes, and was human, 
personal, and universal. 

The wonder and pity of it was that any man in all the world 

could have been found willing t o take the life of this kind, good 
man. 

Joined with this was a deep , fierce, and ju st resentment against 
those enemies of organized society who advocate murder as a 
means of redress for wrongs, and in secret and at night hatch in 
their disor dered brains foul plots of assassination. 

So deep was this feeling that if at the time anyone should have 
been heard to rejoice at the death of the P resident or approve the 
dastardly deed by which he was taken off he would have been 
the object of bitter hatred and his life would scar cely have been· 
safe. 

To the bonor and eternal pride of the whole South, chastened 
as she has been by great sorrows, but still struggling on through 
the shadows to the light; misrepresented, as she often has been; 
calumniated, as she sometimes is by the conscienceless partisan, 
there was not in all her borders such a man to be found or marked 
for her displeasure. 

Indeed, in this part of your country, Mr. Chairman, the an­
archist has never been bred, and throughout its length and 
breadth a President of the United States can "scatheless walk," 
just as a woman could in England in Alfred's day. 

What is called anarchy is the child of despair and discontent, 
born of Old World absolutism, where hereditary titles-not cul­
ture and accomplishmen~are the badges of nobility, and where 
distinctions of class have withered the hopes of man and held 
him down with weights which he can not lift. 

Discontent, in the large sense which implies hatred of govern­
ment and those charged with executive duty, finds its beginning 
in special privileges accorded the few, in artificial distinctions of 
class, whether they be hereditary or the result of unequal laws, 
and has its consumlnation in blind and unreasoning destruction . 

It may be doubted whether the type of anarchists such a~ has 
been found in European countries- willing to bring general ruin 
as a cure for present evils-has ever been produced in this conn­
try in any considerable number , and where such a one has been 
found he has been subject to the influence and association of per­
sons who have brought their perverted theories from across the 
seas to impregnate with their malign doctrines weak and disor­
dered minds. 

The assassin of P resident McKinley was of this perverted class, 
and while it was not clear-or at least not proven after a careful 
investigation- that his assassination was the result of a conspir ­
acy, yet it is equally certain that he had become the instrument 
of vengeance as a r esult of disordered conceptipn and stirred to 
bloody deeds by alien tea~hings which he had heard and read. 

There may be a reason, but not an excuse, for the existence of 
anarchy in the Old World, but there is neither reason nor excuse 
for its existence in this country. 

While we have abuses and laws not always just-many of them 
quite otherwise-both unfair, vexatious, and burdensome, still 
we have the forum of free discussion and lawful criticism and 
hold within our keeping in popular and free suffrage and equal 
representation the right of modification and redress. 

Anarchy can never flourish in this country except as an exotic 
so long as we preserve the freedom of the press and of speech 
and government rests upon the consent of the governed, freely 
expr·essed. It may become a home product if we fetter free speech 
and diVide by law our people into classes and sun·onnd our high 
officials with new and sti·ange prerogatives of royalty. 

If it were possible to-day to wipe out anarchy and her foul 
brood once and forever from American soil, I should willingly 
east my vote to this end, for the anarchist is a universal murderer 
and anarchy means universal ruin. 

But in attempting to legislate against anarchy we may accom­
plish all that laws can accomplish without straining the timbers 
of the Constitution, interfering with the rights of the States, or 
overturning the wise and approved precedents of centuries. 

The bill under consideration proposes not to deal with anarchy 
alone, but with the killing of Presidents and other officers by 
anyone, whether anarchist or not, prescribing penalties which 
must follow, and confen'ing jurisdiction upon the Federal courts. 

It is regrettable that the Judiciary Committee of the House has 
not seen fit to present separate bills covering both subjects, so 
that those who are in favor of suppressive legislat ion against an­
archy might so record their votes and not be r equired at the 
same time to approve certain other provisions of the bill to which 
they unqualifiedly dissent. 

Whether there was or not a purpose to em brace a wide variety 
of subjects in one bill-some good, others bad-with the belief 
that the general sentiment in favor of legislation on anarchy 
would be sufficiently strong to carry the bad with the good, I do 
not know, but the fact remains that we can not vote for parts of 
the bill without voting for all it contains, and those of us who 
believe in preserving the jmisdiction of the States in powers not 
yielded to the Federal Government, and that no discrimination 
in class shall be made by law, are forced to the position where 
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our opinions can not be freely expressed on all the subjects em­
braced in the proposed legislation. 

There are many members on this floor, and I believe they are 
in the majority, who will vote for the bill as a whole under the 
compulsion forced by the committee, fearing a misconstruction of 
their motives if they should cast a vote in the negative. 

As for myself, I am unwilling to be driven to a position that 
neither my conception of right nor public duty will approve and 
surrender my convictions on vital principles of government. 

The reasons which impel me to this course will be given as I 
proceed with the discussion of the bill. 

It contains 13 sections, and all of those relating to unlawful 
conspiracies or other acts by which violence is counseled against 
officials-eithe1· in this or in foreign countries-as well as those 
to prevent the coming of anarchists to this country, I approve 
without reserve, and therefore need not specifically refer to them. 

The particular features of the bill to which I object are as fol­
lows: 

SECTION 1. That any person who unlawfully, purposely, and knowingly 
kills the President of the United States while he IS engaged in the perform­
ance of his official duties, or because of his official character, or because of 
any of his official acts or omissions, shall suffer death. 

SEa. 2. That any person who unlawfully, purposely, and knowingly kills 
the Vice-President of the United States, or any officer of the United States 
entitled by law to succeed to the Presidency, while he is engaged in the per­
formance of his official duties, or because of his official character, or because 
of any of his official acts or omissions, shall suffer death. 

SEc. 3. That any person who unlawfully, purposely, and knowingly kills 
any ambassador or minister of a foreign State or country accredited to the 
United States, and being therein, and while engaged in the performance of 
his official duties, or because of his official character, or because of any of 
his official acts or omissions, shall suffer death. 

* * * * * * * SEc. 13. That in all J>r<?secutions under the provisions of the first seven 
sections of this act it sh:lJ.l be presumed, 1.mtil the contrary is proved that 
the President of the United States, or the Vice-President of the United States, 
or other officer of the United States entitled by law to succeed to the Presi­
dency, as the case may be, was, at the time of the commission of the aile~ 

~~::~t!~ea!:gaYi ~~Jn~~!l~~c:n °!a~~~~i i:Ct~ti~~2~~~~1~ ~ 
a time when either of such officers, during the tenure of his office, is not 
engo.ged in the performance of his official duties. 
JURISDICTION AND POWERS OF STATE GRANTED TO FEDERAL GOVERNMENT, 

My first objection is that the jmisdiction of the States is 
usurped by the Federal Government in rights which are inherent 
and in powers not yielded to the General Government. 

Under our system of government there is a jurisdiction or sov­
ereignty of the State and a jurisdiction or sovereignty of the Gen­
eral Government. Each is supreme within its own sphere, and 
neither, if the just balance of powers is to be preserved, can en­
croach upon the lights and the powers of the other. 

Within its borders the rule is that the State is a sovereign, sub­
ject only to the Federal Constitution, and that in territory be­
longing to the Federal Government its power is supreme with the 
same qualification. 

Over Climes committed in harbors, in Territories, in the Dis­
trict of Columbia, and, in short, on all property belonging to the 
United States this jurisdiction is complete and exclusive. 

Over crimes committed in the States against State laws their 
jurisdiction is also exclusive, subject only to the qualification 
that the offense is not also directed against the General Govern­
m ent. 

To illustrate, the crime of murder committed in a State, and 
other offenses against its laws, are punishable by the law of the 
State, while if they occur in territory owned by the Government 
its laws would punish the crime. 

A citizen of a State, however, owes a double allegiance and is 
subject to two sovereignties. Thus, if he counterfeits a coin, he 
offends against both; for it is a fraud against the State, but pri­
marily against the Government which stamps and emits the coin. 

In United States v. Cruikshank (92 U. S., 542-554) the court 
enunciates these propositions, refeling to the Federal Govern­
ment: 

The government thus established and defined is to some extent a govern­
ment of the States in their political capacity. It is also, for certain purposes, 
a government of the people. Its powers are limited in number, but not in 
degree . Within the scope of its powers~ as enumerated and defined, it is su­
preme and above the States, but beyona it has no existence. It was erected 
for special purposes and endowed with all the powers necessary for its own 
preservation and the accomplishment of the ends its people had in view. It 
can neither grant nor secure to its citizens any ri!5ht or privilege not ex­
preBsly or by implication placed under its jurisdictiOn. 

The government thus established and defined is to some extent a. govern­
m ent of the States in their political capacity. It is also, for certain purposes, 
a. government of the people. Its powers are limited in number, but not in 
degree. Within the scope of its powers, as enumerated and defined, it is su­
preme and above the States but beyona it has no existence. It was erected 
for special purposes and endowed with all the powers necessary for its own 
preservation and the accomplishment of the ends its people had in view. It 
can neither grant nor secure to its citizens any: right or privilege not ex­
pressly or by implication placed under its jurisdiction. 

The people of the United States resident within any State are subject to 
two ~overnments, one State and the other national, but there need be no 
conflict between the two. The powers which one possesses the other does 
not. They are established for different purposes and have separate jurisdic­
tions. Together they make one whole, and furnish the people of the United 
States with a. complete Government, ample for the protection of all their 
rights at home and abroad. 

True, it may sometimes happen that a. ;r.erson i'> amenable to both juris­
dictions for one and the same act. Thu.s1.if a marshal of the United States 
is unlawfully resisted while executing tne process of the courts within a 
State, and the resistance is accompanied by an assault on the officer, the 
sovereignty of the United States is violated by the resistance, and that of the 
State by the breach of the peace in the assault. So, too, if one passes counter­
feit coin of the United States within a State, it may oe an offense agn.inst 
the United States and the State; the United States b ecause it discredits the 
coin, and the State because of the f-raud upon him to whom it is passed. This 
does not, however, necessarily imply that the two governments possess 
powers in common, or bring them into conflict with each other. It is the 
natural consequence of a citizenship which owes allegiance to two sover­
eignties and claims protection from both. The citizen can not complain, be­
cause he has voluntarily submitted himself to such a form of g-overnment. 
He owes allegiance to the two departments, so to speak, and within their re­
spective spheres must pay the penalties which each exacts for disobedience 
to its laws. In return, he can demand protection from each within its own 
jurisdiction. 

In the case above cited the following language occurs: 
The very highest duty of the States when ther. entered into the Union un­

der the Constitution was to protect all persons Within their boundaries in the 
enjoyment of these "unalienable rights with which they were endowed by 
their Creator." Soverei~ty for thiS purpose r ests alone with the States. It 
is no more the duty or w ithin the power of the United States to punish for a. 
conspiracy to falsely imprison or mm·der within a State than it would be to 
punish for false imprisonment or murder itself. 

In the Neagle case (135 U.S.), when a United States marshal 
shot and killed Terry for assaulting Mr. Justice Field in the din­
ing room of a railway station in California, and for also making a 
hostile demonstration against himself when he attempted to pre­
vent a continuation of the assault, the court held that at the time 
Justice Field was in the performance of his official dut ies, though 
at table, as he had just returned from holding court and was then 
proceeding on his way to another court, in session; and held, un­
der the circumstances, that the United States court had jurisdic­
tion as for an offense against the Federal Government. 

Chief Justice Fuller and Mr. Justice Lamar dissented from the 
conclusions of the majority. There would have been no juris­
diction, confessedly, on the part of the Government had not Mr. 
Justice Field been engaged at the time in the discharge of his 
official duties, and had the homicide occurred at a time when he 
was not so engaged the jurisdiction of the State of California 
would have been exclusive. 

The committee, in its report on the pending bill, r ecognizes 
this, and so when sections 1, 2, and 3 were framed it was de­
signed to enact legislation to accord with the majority opinion in 
the Neagle case, the correctness of which many eminent lawyers 
have doubted and still doubt, and to declare against the killing 
of the.. President, the Vice-President, or any officer in the line of 
Presidential succession, or foreign ministers and ambassadors 
while in the performance of their official duties; and section 13 
was prepared so that the presumption would be that there was 
never a time when such officials-excepting only foreign ministers 
and ambassadors-were not engaged in the performance of 
official duties. 

So far as the status of the President is concerned, I am inclined 
to agree with the opinion expressed by some, that there is never 
a time when he is not, in a sense, engaged in the performance of 
official duty, though whether in the sense that would give the 
Federal court jurisdiction if he were killed under any and all cir­
cumstances may well be doubted. 

As the executive head of the nation the duties of the President 
are of a continuous character during his tenure of office, and he 
is the Commander in Chief of the Army and Navy. It would be 
certain, however, that if the President himself should commit a 
felony in a State, his official character would not exempt him 
from punishment under State laws. It will be seen that the 
qualifying word" official" runs through all the enumerations of 
the sections quoted, and without this, if I understand the rep01·t 
of the chairman of the committee, he is of the opinion that the 
proposed law would be unconstitutional. 

But it can never be said by anyone-and no one has said it­
that the Vice-President or Cabinet officers or foreign ambas~a­
dors or ministers are always engaged in the performance of offi­
cial duties. 

The sole duty of the Vice-President is to preside over the de­
liberations of the Senate, and when that body adjourns his duty 
ceases and begins again on its reassembling. 

Cabinet officers, who are appointees of the President at will 
and not constitutional officers, can not be said in any sense to be 
always so engaged; and as for ambassadors and minister s, they 
owe no allegiance to this Government and their official duties 
pertain to their own sovereign and in no way relate to any duty 
to the Federal Government, save as imposed by custom, inter­
national law, or the direction of their sovereign. 

Then, under the conditions of this bill, how is the word '' offi­
cial," as applied to character, acts, duties, and omissions of the 
officers enumerated in the sections above quoted to be determined? 

To meet this emergency and to confer the jmisdiction upon the 
Federal courts, section 13 of this remarkable bill was provided, 
creating the presumption in favor of the officer that he was en­
gaged at the time in the performance of official duty, without any 
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preliminary inquiry at all on habeas corpus, as was resorted to in 
the Naegle case, to determine the fact as a necessary one before 
Federal jurisdiction was assumed. So that in this section, save 
as to ambassadors and ministers, it is pl·esnmed until the contrary 
is proven, and then, in order to make the jurisdiction secm·e, this 
legal incongruity and absurdity follows: '' Nothing in this act shall 
be construed as an admission or declaration that there is a time 
when either of such officers during the tenure of his office is not 
engaged in the performance of his official duties." 

The distinguished members of the Judiciary Committee who 
framed this bill have been caught and involved in the net of 
their own ingenuity. 

The question recurs: How and when is the extent of jurisdiction 
to be determined? 

When the crime occurs, if the prisoner is held by the State and 
its jurisdiction is assumed and the Federal courts claim the 
jurisdiction, a conflict at once occurs, the result being that ~e 
Federal power will control the person of the prisoner at the end 
of contempt proceedings or after the exercise of superior power, 
and the jurisdiction of the State will be completely ousted. 

When this has been done and the Federal court shall assume 
the jurisdiction; how then shall the question be determined 
whether the official at the time was in the performance of his 
official duties? 

Following the practice, if a plea to the jurisdiction is interposed 
and the prisoner should claim that the officer killed was not in 
the discharge of his official duty, the presumption will be that he 
was, and this p1·esumption is further made practically indisputa­
ble as a matter of fact, for nothing in the provision is to be taken 
as an a-dmission that at any time the officers named are not in the 
discharge of their official duties. 

The r esult is that the right of the prisoner is gone to be tried in 
the jurisdiction where the crime was committed, and the State is 
left powerless to support its own dignity and to acquit or convict 
the prisoner as the facts may appear to deserve. So that no mat­
ter under what circumstances the homicide may have occurred, 
whether the result of a mere personal quarrel or not, disassociated 
entirely from all official chara.cter, acts, or duties, it will be pl·e­
sumed to have been committed for one or all of these reasons, and 
this presumption the prisoner must overcome, with the trial as 
matter of law in the part of section 13 above quoted, that the pre­
sumption can be overcome. 

In the case of the President, who may for some pm-poses be 
treated from an impersonal standpoint, there may be some show 
of reason for a presumption of this character, though not to be 
admitted at all times; but in the case of the Vice-President ·and 
Cabinet officers, who mingle freely with the people and have per­
sonal business relations which bring them into daily contact with 
their fellow-citizens when not actually engaged in the perform­
ance of official duties, such a presumption is not only absurd to a 
degree, but wrong from every legal and moral standpoint. 

In such cases, at least, the authority of the State should be left 
supreme with the presumption in favor of the innocence of the 
accused, which is the humanity and the reason of the law. 

To enact against this presumption of innocence and to presume 
guilt before it is proven is a strange graft upon the stock of the 
common law as well as shocking to our conception of human 
rights. 

Thus not only are the sacred rights of the citizen invaded, but 
the authority and reserved right of the State to preserve its own 
sovereignty, to punish the guilty and acquit the innocent, is 
usurped by the Federal Government, that great and grasping 
power which is all too ready to absorb the rights of both citizen 
and State, becoming stronger day by day with what it feeds upon. 

If a State should pass a law conferring jurisdiction for the kill­
ing of a governor or any other State official on territory belong­
ing to the United States Government, upon the ground that the 
killing was a blow aimed at the State, such an act would hardly 
receive serious consideration; and yet the principle of both is the 
same. If delay, dilatory pleading, and conflicting jurisdiction, 
by which a trial for the murder of an official may be prolonged, 
is a desirable thing, then this bill furnishes all the means of vex­
ation and delay and defeats its very purpose. 

NO 1\l!:CESSITY TO CONFER THIS JURISDICTIO~ ON THE FEDERAL COURT. 

I believe the bill is unconstitutional, but if it is not there is no 
necessity, either real or apparent, to take away from the States 
this jurisdiction and confer it upon the General Government. 

A reason might exist if each sovereign State did not have ample 
laws, coupled with extreme penalties, against murder in every 
form, whether the person killed is a private citizen or an officer 
of the State or nation. 

For one, I am unwilling to concede that there is a State in the 
American Union which would not or could not deal swift and 
condign punishment to the murderer of a President. · 

Why, then, i.s this invasion of the sovereign powers of States 
thought to be necessary, and what is the justification? 

What seemed to be in the mind of the commiifuee, judging from 
the report of the chairman, was that the punishment was not 
uniform, though it is not to be doubted that the States would do 
their full duty in punishing crimes of this character, and, indeed, 
this is admitted by the chairman of the committee in his speech 
before the House. 

In evei·y State in the Union, with possibly two exceptions, 
murder is punishable by death, and life imprisonment is substi­
tuted in the exceptions. 

When the State has taken the life the law can go no further; 
the penalty is paid to the uttermost; and there are many who 
think that imprisonment for life in solitary confinement is a pun­
ishment exceeding that of death itself. 

I do not think it can be assumed that the punishment for the 
crime mentioned will be more certain in one jurisdiction than 
the other. If past history on this subject shall be a criterion, and 
the presumption will be resolved in favor of the State courts. 

A comparison of the crimes and trials of Guiteau, the assassin 
of President Garfield, and Czolgosz, the ass_assin of President 
McKinley, are instructive. 

President Garfield was shot in the District of Columbia, and 
therefore the United States Government had exclusive jurisdiction. 
President McKinley was shot at Buffalo, N.Y., and therefore the 
State of New York had exclusive jurisdiction, the Governmentnot 
participating or bein~ in any way represented at the trial. 

Garfield was shot July 2, 1881; died September 19, 1881. 
The trial of Guiteau beganNovember14, 1881; verdict rendered 

January 25, 1882, and he was hanged on June 30, 1882. 
McKinley wa-s shot September 6, 1901; died September 14, 1901. 
The trial of Czolgosz begun September 13, 1901; verdict re­

turned September 24, 1901; sentenced September 26,1901, and he 
was electrocuted October 29, 1901. 

The State court tried and convicted the assassin of McKinley in 
two days, while the Federal couTt in the District of Columbia re­
quired nearly two and one-half months to accomplish a similar 
result with the assassin of Garfield. 

It requ.iJ.·ed but a month ancl five days to execute Czolgosz after 
his conviction in the State court, and five days less than five 
months for the execution of Guiteau. 

The proceedings in the State court were dignified and orderly, 
while those in the Federal court at Guiteau's trial were almost a 
r eproach. 

I do not mean that under the circumstances the comparison 
here instituted would necessarily be in favor of the State court, 
and it is only instituted to show that no presumption either way 
can legitimately be indulged in. 

In my opinion the spectacle afforded by the great State of New 
York in the trial of the assassin of President McKinley in its own 
court, conducted by its own officers without Federal intervention 
of any sort, testifies alike to the wisdom and justice of State sov­
ereignty, as well as to the universal condemnation of the foul deed 
of the assassin, and the ability of the State to deal swift justice. 

What the State of New York so well did I believe every other 
State in the American Union would do, and to take away from 
the State the duty and pati·iotic privilege of punishing the mur­
derer of a President is neither necessary nor wise. 
OBJECTIONS TO THE QUALIFYING TERMS DESCRrBING THE OFFENSES AND 

THE :BROAD SCOPE OF THE L.A. W. 

Whatthe people have demanded is legislation against anaTchy, 
and not the creation of new offenses and jm·isd.ictions. · 

Let the qualifying words in sections 1, 2, and 3 be observed, 
and the question will at once recur, Why were they used instead 
of the descriptive terms of the common law which have been 
sanctioned by " precedent unto precedent?" 

The words" unlawfully, purposely, and knowingly," as used 
in the bill, are incomplete to describe a capital offense, and are 
neither apt nor scientific. 

At common law malice aforethought, either express or implied, 
has always been held necessary to constitute the capital offense 
of murder, and it is believed that it will be found in all State 
statutes, or words of equivalent import. 

This essential ingredient should have been retained, and in this 
respect the Senate bill, for which the measure under considera­
tion was substituted, is preferable. 

The only word, as used in the three sections quoted above, 
which would make the killing of the officers named an indictable 
offense at common law is the term "unlawful." If an indict­
ment should be forced using the words "purposely and lmow­
ingly" alone to charge a defendant with either murder or man­
slaughter, it would be quashed on motion, and judgment or 
conviction would be arrested, for no verdict would be permitted 
to stand under the circumstances. 

Coupled with the words "purposely and knowingly," if the 
other word ''unlawfully ' ' were used in an indictm.ent for mur­
der, it would still be faulty pleading and not correctly desc1·ibe 
the capital offense at common law. 
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The correct words of description, which have a fixed and defi­
nite meaning, are discarded for the uncertain and indefinite words 
of the bill. The word" unlawful" is not convertible and is not , 
the equivalent of "malice aforethought." 

To illusti·ate the effect of these criticisms: A man may kill an­
other both purposely and knowingly and not be guilty of any 
crime, for his act may be excusable, as where a sheriff hangs un­
der the mandate of the law or a man takes the life of another in 
his lawful and necessary self-defense. 

The word "unlawfully," too, admits of degrees and varies with 
circumstances. A man may unlawfully kill another and still not 
be guilty of a capital offense. The other circumstances connected 
with the homicide may greatly mitigate the offense, and where 
the act may be unlawful, yet it would not justify the severest 
punishment. 

A premeditated, willful, and deliberate homicide is unlawful; 
so is one committed in the heat of passion produced by adequate 
provocation, and yet it would be a monstrous and bloody law 
which would not .observe the distinction and which would pre­
scribe the same measure of punishment for both offenses. 

It is true the common law is not adopted by the Federal court 
except as it is adopted by statute, yet the Federal com·ts do look 
for and find their analogies and reasons in the common law, and 
in every case of murder in their jurisdiction have charged the 
jury on the ingredients of the common law necessary to consti­
tute the crime. 

If one citizen should kill another, not an official named in the 
bill, unlawfully, but without malice or deliberation, no matter 
how valuable the life of the citizen may be to his family or soci­
ety, the homicide would not amount to murder; yet if he should 
kill under the same circumstances one of the excepted class he 
must suffer the extreme penalty, if the courts do not give a more 
humane construction to the provisions of this bill than has been 
given by the terms employed. 

Can such a law and such distinctions meet with patience and 
toleration in a Republic of equal laws? If it can be justified in 
the case of the President. upon whose life so much of the welfare 
of society and even government itself depends, can it be further 
justified in the case of the Vice-President? 

But the class has been extended to limits far beyond these im­
portant and constitutional officers. It embraces Cabinet officials 
who may succeed to the Presidency in case of the death of the 
President and Vice-President and to- foreign ambassadors and 
ministers a-ccredited by other countries to the United States Gov­
ernment. 

In the case of Cabinet officers, the reason assigned is that they 
are in line of Presidential succession, which it is intended to pre­
serve by this bill; and in the case of foreign ambassadors and 
ministers, that diplomatic reasons have controlled. 

The alleged justification is as absurd as it is 1.mnecessary. 
Seven Cabinet officers are in line with the succession to the 

Presidency, in the following order: Secretary of State, Secretary 
of the Treasury, Secretary of War, Attorney-General, Postmas­
ter-General, Secretary of the Navy, and Secretary of the Interior. 

In ordinary times the succeRsion of even the first named would 
be too remote to require special legislation for his protection, and 
at no time can it scarcely be conceived how any sort of condition 
would prevail that would justify this c~aracter of legislation in 
in favor of the other Cabinet officers. 

Indeed, unless there was a simultaneous killing of the Presi­
dent, Vice-President, and Secretary of State, the Secreta:ry of the 
'Treasury would never be in line of succession, because if only 
the President and Vice-President were killed at the same time 
the Secretary of State would become President and would fill his 
Cabinet by appointing a new Secretary of State, who would be in 
line of succession before any of the other Cabinet officers named, 
and the remotene s of the probability of the other Cabinet officers 
in line with the P1·esidential succession ever becoming, under any 
circumstances, the President of the United States by reason of 
the death or disability of those who precede them in official rank 
may be determined by tho e who will take the time to reason out 
the remote possibilities. 

And why should the ambassador or foreign minister be placed 
upon a different or higher plane than our own citizens when they 
come as the accredited agents of other governments? They are 
entitled to the full protection of om· laws and no more. To enact 
otherwise is a species of ostentatious and unnecessary legislation 
which must be dista teful to the American who has been taught 
to believe in the equality of human IightR and to deny the mo­
narchical distinction of class. 

But these are not all the legitimate criticisms of this pernicious 
bill. 

In what sense shall the word "knowingly" as used in the three 
sections quoted be taken? As refewble to the mental condition 

' Of the assailant or to the fact of knowledge on his part that he 
was killing one of the officials named. 

At common law it is not necessary for the person committing 
the homicide to know the person whom he kills, and the descrip­
tive words employed refer to the mental status of the assailant, 
and by this analogy the same rule would here apply to the word 
"knowingly." 

'The chairman of the committee takes this view of the proper 
construction of the word" knowingly;" and since a part of these 
remarks were delivered on the floor of the House, an amendment 
was voted down which provided that before a person should be 
convicted tmder the provisions of this bill he should know the 
official character of the person killed. 

So we have the admission of the chairman of the committee, as 
well as a legislative declaration, that it is not essential that the 
official character of the officer killed should have been known, and 
if this bill be constitutional, and the courts should construe the 
legislative intent as the lawmaking body has con trued it, a 
President and the other officials are always engaged in the per­
formance of official duty, and it will be made a capital offense to 
kill either of them, though no deliberation or malice appears and 
where the slayer i:s ignorant of the official character of the person 
slain. 

I shall be mistaken if public opinion will eridm·e thi drastic 
and Draconian measure, masquerading as it does in the livery of 
social order, which confuses the jurisdiction of the courts and 
aims a blow at the reserved powers of sovereign States not less 
deadly than the one aimed at the dearest rights of the American 
citizen. · 

IS THE SERV A T GREATER THAN HIS MASTER? 

The effect of some legislation has been to favor certain classes 
of our people, but this is the first time in the history of our Gov­
ernment that we have ever created a distinction by law or at­
tempted to separate the official from the body of the people. 

It is the first time we -have ever declared that the man clothed 
with authority by the people shall stand apart from them in an­
other atmosphere, upon a higher plane, and be subject to different 
laws. 

It marks a new era and shakes the ancient pillars of the Re­
public. 

My own respect for the office of President of the United States 
is exalted, and so is that of the American people, and I have no 
objection to all proper and necessary safeguards to protect the 
life of the individual who occupies that high station. 

But I do protest against the declaration that the President, the 
Vice-President and Cabinet officers in the line of succession, and 
foreign ambassadors and ministers are to be . put into an inner 
cirCle and surrounded with more than regal safeguards. 

Even in monarchical England it was held '' no treason to kill 
the king when he was not in the possession of government or act­
ing as king." 

Likewise, it was not treason to kill the officers of the king un­
less '' being in their places and doing their offices.'' 

Before the law the stature of all citizens of the Republic is 
equal, and if a " cubit be added " to one and not to all it is the 
beginning of the end to free and equal government, and our grand 
experiment is at last a failm·e. 

In my opinion there is much of human__ right as well as repub­
lican life involved in this measm·e, and the note of alarm can not 
be sounded too soon or too often. . 

If the principle is once established that man the President is 
greater than man the citizen we have indeed assumed the regal 
garb. 

Such a measure as this will cause more evil than it will ever 
cure and breed more anarchy than it will ever suppre s. 

We have now no aristocracy of birth; let us not create one by 
law. 

"There is no divinity which doth hedge about a king," and 
none should hedge about the servants of the people. [Loud ap­
plause.] 

Mr. Chairman, I should like very much if I could get an exten­
sion of time. 

The CHAffiMAN. The Chair will remind the gentleman that 
under the rule adopted that is not possible. 

Mr. PATTERSON of Tennessee. In about ten minutes I would 
conclude. 

Mr. LANHAM. So far as I am concerned, I should have no ob­
jection to the extension; but I am unable to yield to the gentle­
man any further time. 

Mr. RAY of New York. I do not see how the committee can 
extend the time limited by the House. I would gladly yield to 
the gentleman further time if I could. 

Mr. PATTERSON of Tennessee. Though I intended to make 
more extended remarks, I would like to proceed for about ten 
minutes, if there be no objection. 

Mr. RAY of New York. I do not see how it can be done, as 
the_House itself has fixed the time. I submit the matter to the 
Chair. 
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The CHAIRMAN. The Chair is obliged to rule that the House 
having fixed the time, it is not possible for the Committee of the 
Whole to extend it. 

Mr. PATTERSON of Tennessee. Well, Mr. Chairman, I will 
then ask unanimous consent to extend my remarks in the 
RECORD. 
· The CHAIRMAN. The gentleman has that privilege already. 

1\Ir. LANHAM. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Alabama [Mr. J:tiCHARDSON]. . 

Mr. RICHARDSON of Alabama. Mr. Chairman, I do not 
flatter myself at all that I can add anything of interest or of in­
formation to the discussion that has already taken place on this 
subject. I am satisfied, from the variety of legal opinions that 
have been given during this discussion, as to what would natu­
rally arise in a case brought under this bill if it becomes a law, 
that it would be unwise to pass it in its present state. Able and 
distinguished lawyers have given able and learned views of the 
constTu~tion of this bill, and so they would in a court of justice. 
They differ here, and so they would differ on a trial of the de­
fendant who assassinated the President. Why? Because there 
are conditions and limitations in this bill, one of which iri! when 
he is in the discharge of his official act, anot!1er is when he is in 
his official character. Another is when he has omitted to do 
something or has done something for which he is murdered. I 
contend that those three conditions are simply adding to the op­
portunity of the defendant to escape under a technicality, and I 
believe that the Congress of the United States can only meet the 
demands of the people in this respect by passing a plain. simple, 
easily understood and easily construed law to the effect that any 
person who unlawfully , willfully, and purposely kills the Presi­
dent of the United States is guilty of murder in the first degree 
and shall suffer the penalty of death. That is the kind of a bill 
that I want to vote for. I am not disposed to stand here and split 
legal hairs and weave fine-spun theories upon one thing and 
another when the a-ct of killing the President is aimed at the very 
life of the Government. 

I believe that we find warrant and authority in the Constitu­
tion to protect the President against the attack of the assassin. 
We should earnestly avoid encumbering this ·bill with loopholes 
of construction. 

Mr. Chail:man, we all admit that it was the sad death of Mr. 
McKinley that instigated and inspired this demand that is made 
by the people that a suitable, plain, and efficient law shall be placed 
upon our statute book for the protection of the life of our Presi­
dent. It is right and becoming that we should r espond to this 
demand. I have no hesitancy in saying on this floor that in my 
humble opinion no national event of a personal nature ever trans­
pired in the history of this country that cast such universal 
gloom over the land as the sad and untimely death of President 
McKinley. 

It appealed to the tenderest and strongest chords of love, sor­
row, and indignation in the hearts of the American people, and it 
was right that it should. I recall now, Mr. Chail-man, a public 
occa ion in which his personality impressed itself in a most re­
markable manner upon an immense audience. It was at the 
beginning of his Southern Pacific tour, when he received, in fact, 
the first ovation of his trip from the public, in the town where I 
live, Huntsville, Ala. 

It was my pleasure, pride, and honor to present him to our peo­
ple, and the first thing that he said in greeting me was, " Bow 
many people do you think are here?" I said, "Mr. President, 
possibly 10,000 are here to greet you." I never will forget the 
smile that passed over his face as he gazed upon that large 
audience. H e said to me, "They tell me that the Federal and 
the Confederate veterans have marched down here arm in arm 
to greet me to-day. Point me where they are." 

I did, and I pledge you my word that I have never heard in the 
history of this country grander, nobler, more patriotic, and 
broader American sentilnents than be uttered there that day, ad­
rlressing those noble veterans of the two armies of the blue and 
the gray. He spoke as one inspired by a love of country that 
knew no sections. In glowillg words he spoke of the sons of 
F ederals and Confederates who followed our flag in Cuba and 
charged the hills of San Juan. In breathless suspense his audi­
ence hung on his glowing words and his splendid tributes. Not 
a word or syllable fell from his lips but that of peace; love, and 
happiness. I have never seen an immense audience drawn so 
closely to a man as he drew that Southern crowd that day. Again, 
a large portion of that same audience that greeted him at the 
depot on the 30th of April gave expression to their admiration 
and esteem, for hardly ninety days had elapsed before many of 
those same people who had greeted him at that depot met at 
the memorial services to express their sorrow for his untimely 
death. -

On that sad occasion, when the day of his greeting and the sen­
timents that he breathed in the presence of that Southern crowd 

were referred to. there was not a dry eye in that whole Southern 
audience. The South honored and had profound r espect for PTes­
ident McKinley. Be treated us just and fairly. He was a brave 
and a magnanimous soldier, and he loved his country and all its 
people. I am justified and authorized in the proper way an:d 
spirit to draw a contrast between the grand, noble, and patriotic 
sentiments that President McKinley expressed on that occasion, 
the 30th of April, 1901, and sentiments recently uttered by Presi­
dent Roosevelt on a recent national and notable occasion. 

It was a b eautiful day in spring, the last day of May-Memorial 
Day. Nature seemed to be hushed in honored silence for the occa­
sion which thousands of good people had gathered to h onor and 
celebrate. With the thronging, pressing thousands I found my 
way to Arlington and watched and listened with profound inter­
est and honor to the touching and beautiful ceremonies. I stood 
with fully a thousand citizens with uncovered heads around a 
mound at Arlington Cemetery which contained the remains of 
over 2,000 brave Union soldiers, whose names were unknown, 
who gave their lives for the defense of the flag in the great civil 
war. They had been tenderly removed from the . battlefields of 
the South and placed in one common grave. There slept in that 
mound more than 2,000 brave, noble, and unknown men who had 
died on different battlefields for their country. Everyone seemed 
inspired by the solemnity of that occasion. The contrast that I 
desire to make I will now proceed to -read: 

There were abuses1 and to spare, in the civil war. ·Yom· false friends then 
called Grant a "butcner," and spoke of you who are listening to me as mer­
cenaries, as "Lincoln's hirelings." Your open foes--as in the r esolution 
passed by the Confederate congr ess in October , 1862-accused you, at great 
length and with much p!).rticularity, of "contemptuous disregard of the 
usages of civilized war;" of subjecting women and children to "banishment, 
im.prisonment, and death;" of "murder," of "rapine," of "outrages on 
women," of "lawless cruelty," of "perpetrating atrocities which. would be 
disgraceful to sava~es;" and Abraham Lincoln was singled out for especial 
attack b ecause of his "spirit of barbarous ferocity." Verily, these m en who 
thus foully slandered you have their heirs to-day in those who traduce our 
armies in the Philippines, who fix their eyes on individual deeds of wrong so 
keenly that at last they become blind to the great work of peace and free­
dom that has already been accomplished. 

It would have been well for the President to have read Mr. 
Lincoln's great speech at Gettysburg. The question arises in the 
mind of everyone on the floor Qf the House-yes, it has quietly 
passed through the minds of millions of brave and generous men 
of the North-could President McKinley have been induced to 
utter at any time, and especially on Memorial Day, sentiments and 
expressions srich as these-expressions that were drawn from the 
fierce days of passion when the brave men of the North and South 
met each other in bloody conflict? The emphatic answer comes, 
"Never." I sincerely regret that the President was led into such 
strenuous indiscretion. The President certainly forgot that many 
of the '' heirs to-day'' of the men from whom he was quoting were 
sleeping their last sleep at Arlington, having lost their lives in 
the Spanish-American war under the flag of our country. Who, 
we ask, are the "heirs to-day" of the men to whom the President 
refen-ed? It is the South. Probably the country would have been 
better pleased if the President had devoted more of his speech to 
the memory of Mr. McKinley. . 

I will not, Mr. Chairman, so far forget the environments and 
proprieties that are about me here to-day, in my position as a 
R epresentative on the floor of this Hou e, as to be induced to 
characterize this language used by the President as it justly de-
erves. It came from the President of the United States on a 

most solemn memorial occasion, the day of honor to the thou­
sands of brave Union dead that had fallen in defense of the flag of 
the Union. I dare say. Mr. Chairman, that it would have b3en 
far more appropriate and agreeable for the President to have re­
ferred to the liberal and patriotic terms that General Grant gave 
to General L ee and his brave and exhausted soldiers at the sur­
render at Appomattox, which did more to bring reconciliation to 
the contending sections of our country than anything else that 
has transpired since that memorable event. I speak of the Fed­
eral soldiers, because it was my duty and my pride to meet them 
on many of the bloodiest battlefields of the South. 

There is not a F ederal soldier within the hearing of my voice 
on this floor who would have uttered such sentiments here or else­
where-much less have done it on Memorial Day at Arlington. I 
say, and you will agree with me, that the proprieties of the occasion 
were violated. I felt and I believe, and now state, for the Presi­
dent of the United States to refer to what was said about Mr. 
Lincoln in the heat of blood , when we were taking each other's 
lives, forty-odd years nearly after the. war had ceased, was cer­
tainly unbecoming, and the country has accepted it in that light. 
No man in this country has greater reverence and respect for the 
honor of the position of President than I have, and for that rea­
son I am ready and willing here to-day to do anything that is 
within reason, as I have indicated, to protect his life and the life 
of the Vice-President. 

The President in his Memorial Day speech was certainly in 
one of his most strenuous moods. for he not only thrust his offi.eia 
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hand into the bloody days of the waa·, but he .referred on that Me- the United States. What business, I a.Bk, 1\fr. Chai:nnan., is it tOf 
morial Day to the very cheap political st-ock in trade that is used ours to :protect a monarch on his throne or the Czar of Russia in 
agaillst the South on all uonvenient occasions. H-ere is what our his own unlimited dominions? Yet this bill proposes to do tha.t, 
President said about us: when the demand <Jf the country is that Congress shall frame a 

From. time to time there ocem· .in <00r oountTy to the doop and lasting law to protect the life of om· President. 
shame of our people., lynchings carried on under cirClllllBtances of inhuman What business is it of the lawmakers of this counb-y to protect 
cruelty and barbarity-a cruelty infinitely worse th.."'.n any that has ever been autoe1:.ats and monarehs .on their thrones? We can treat them. 
committed by our troops in the Philippines; worse to the victims, and far 
more brutalizing to those guilty of it. The men wba fail to condemn these .courteously and protect them when they come to our country offi­
lyncbings. andletclamorabout what has been done in the Philippines, are cially. That is all right. Sir~ this Republic of QUl"S of which we 
indeed guilty o neglecting the beam in their own eye while taunting their .have J·ust cause to be proud, stands the world ov.er as the greatest 
brotber about the mote m llli:;, Understa-nd me. These lynchings afford us 
no exeuse for failu.re to-stopernelty in the Philippines. EV'eryefforl is b.eing living protest against the rule Qf kings, queens~ czars, and em­
made, and will be made, to minimize the chances of cruelty occurring. pel'Ors. Tlwre are to--day thousands and thousands of liberty-

Of course no one has ever intimate.L'i that the lynchings of the loving Americans who w<Juld rejoice to see a democratic free 
South afford ''any excuse fGr failm'€ to stop cruelty in the Phil- government supplant and overthrow eveTy crowned head i."l. Eu­
ippines. '' Everybody regrets that there has occurred cruelties on rope. This is natural. And yet we are called on in this bill to 
the part .of any of .our soldi-er.s in the Philippin.es. We .all realize protect, helter, guard, and, indeed, foster these monaTchs and 
that cruelties are incidents of war, not chargeable to the >6ntire royal personages in their own hom-es. 
Army, how-ever. But what. I ask ouT President, has lynchings in Surely the great Judiciary Committee of the House is not sed­
theN orth or South to do with the criticisms that some people have ous in this matter. 1 dare say under the provisions of this bill 
passed on General Smith's Qrder in the Philippines or the appli- quite one-half of the members of this Honse oould have been 
cation of the so-called'' water cure.'' It is well known that the conviqted for expressions of .sympathy for the Boers in their brave 
able and distinguished Senator from Massachusetts, Senator and heroic struggle for freedom, and whose flag has just gone 
HoAR, has criticised the c1·uelties perpetrated in the Philippines down in defeat. The bill says not merely a person who advo­
with mueh severity, charging it as a result of our Philippine pol- cates advises, or teaches the duty, necessity, or pTopriety of the 
icy. The distinguished gentlemanfrom Pennsylvania [.Mr. Sm- unlawful killing or assaulting of one or more of the" officersgen­
LEY] was, I believe~ the first and bitterest denouncer on the flDor erally," but one wh.o "justifies'~ such assault is also guilty. 
Gf the Rouse of General Smith and his order. Both of these dis- I .can not follow the extl:aordinary meaning and scope of the 
t:i:nguished gentlemen are Republicans. words used in this seetion. It is a plain, open assault of the m.ost 

No people have ever suffered more from this outrage than the aggravated character upon the rights of the citizen. It is a bold 
people of the South. Yes, they have suffered more than the attempt to make the Fedexal com·ts the censors of public opionion.. 
negro has, but think you ·that it is likely that we on our part will All of this is done under the mistaken effort to pr<~tect the life of 
accept an admonition and a chiding administered :in that way and the President of the United States. We must pl'otect the Presi­
for such a purpose on so solemn an occasion about that which we dent, but not in this way. Why, under the provisions of this sec­
deplore mor-e than do the peoJ>le of the North? We know, Mr. tion under the term" officers generally" one-half of the white 
ChaiTman, that each scene of horror, such as shock the sensibili- people .of the South could have been made liable to its penalties 
ties of the world, is but the bloody sequel of deflowered SoutheTn in the past, because a negro postmaster falls under th-e designa­
womanhood and the destruction of a happy home in the South. tion of .: 'oiliceT.s generally '' 
The people of the South know and feel that lynching degeneTates Under this section any provocation given to stl·ike or assault a 
to .a spil'it of lawlessness. We would gladly stop it. But what negTo postmaster would be an offense· and twenty years in jail 
will you. do ab.out i t? . · would be given to the offender and the same to the .man whojusti-

Why, the gentleman fmm Wisconsin f.Mx. JENKINs], in the dis- fr-ed the assault on t..he negro postmaster. It is not unfrequently 
.cussion of this biU. in a kind and lovable spirit and manne1· said the ,case that such characters al'e required to 'move away." 
that h e believed that if the assassinati.on of Mr. McKinley bad Such a law in the hands<>f a partisan Federal judge could be used 
occurred in the South that Cwlgo:;z, the assassm, would have as an engine of destruction, oppression, and tyranny. 3effersun 
been strung up to the 'fll-st lamp-post and the courts would not warned us against the extension .of the powers of the Federal 
bave been tToubled with him. The people of the South are gener- .courts. 
ons, brave~ .and impulsive. 'They despise a low, cowardly~ mean, I now, in conclusionJ briefly caJl attention to section 9 of the bill, 
sneaking act. and swift and sure sometimes is their vengeance. which reads: 
They admired and honm·ed President McKinleyJ and I don't think That an~ person who conspu·es with .any other parson or persons, or re-
hls assassin would have been in a comfortable position in' Dixie's ~:~t~ragili~i~e~?O~h~~~ ~! ~~~ds~~8°iifee~~~e~~~~~J1Jhl:i 
La.nd." But the President knew, when he referred to lynching, magistrate of any<Jthercivilizoo nation h vinganorganizedgoyermoontbe­
that the Constitution gave no warrant for Fed.e1·al interference cause of his official character shall be punished as follows. 
in the Ciiminal jurisprudence of the several States but yet on The punishment is made death if the party assult-ed dies. If he 
this nationall\Iemorial Day he referred in no uncertain wOl'ds to does not die, twenty-five years in penitentiluy. If such attempt 
this sensitive and inflammable subject. It looks to me inappro- is not made .on the life of the foreign official, then the offender 
priate and unwise as well as unjust. It smacked ven1y of politi- shall be imprisoned not less than five years for thinking about it 
cal purpose and the future. I do not defend nor apologize for or having mentioned it probably to some one else. This section 
the lynchings in tbe Bouth. truly Russianizes the United States. 

And now, Mr. Chairman, I objecttotbis bill, and will hurriedly The word·~ encourages'' as used in this section has .a b1·oadand 
present my r easons. I object to it as I have said, because it pre- significant meaning. Under it I believe tbat a man quoted in an 
serves conditions. I see thc1>t my time is rapidly drawing to a close. interview and published in a newspaper as saying that the Czar of 
I object to the eighth and ninth sections of this bill, and I say to Russia was a tyrant and ought to be shot because he Tuthlessly 
the gentlemen here who are supporting it tbat if it had been the and cruelly expelled the Jews from his dominions, and the Czar 
law at the time of the Armenian slaughters by the Sultan o'f Tur- was afterwards killed by an assassin at bis capital, and it was 
key quite every local minister in this country would have been shown that the assassin had r ead the interview before the perpe­
made liable to twenty years behind the bars. Section 8 provides: tration of the crime~ then the man giving the interview would 

SEc. 8. That any person who advocates, advises, or teaches the duty,neces- be adjudg-ed guilty of having encouraged the death of the Czar. 
sity, or propriety of the unlawful1Jrilling or assaulting of one or1nore of the Tl, t · te · u1d t · 1 t I 
officers (either of specific individuals <Jr officers generally) of the Govern- u.a 1n l'Vlew wo cer amY mean encouragemen · a.m. 
ment of the United States, or of the government<>£ any civilized nn.tion,, be- free to say that I can not beoove that anyone seriously believes 
cause of his or their officia l character or who openly, willfully, and deliber- that a citizen of this country could really be punished or im­
ately justifies such killing or assaulting, with intent to cause the commission pris.oned about evnresaina- an opdnion unfriendly to the rule of a 
of any of the offenses specified. in the first nine seetions of this act shall be -r· ........., 
fuled not less than $500 nor more than Si),OOO, or imprisoned not less than one monarch in a foreign land. Our Constitution protects us fully 
nor more than twenty yes.rs, or both. against such a wrong as that. Why then harass and annoy the 

This is ostensibly aimed at anarchists, but can anyone deny citizens with such laws? The American Congress can be relied 
that thDusands of native-born .Americans of good standing and on fully, I think, to put its foot on such legislation. 
character can be sent to the penitentiary for twenty years and I am opposed, .Mr. Chairman., to section 3 of this bill, which 
.fin.e.d $5,000 for expressing .an opinion? throws around foreign ambassadors and ministers the same pro-

I .ask, Mr. Chairman, where is the necessity for this Govern- tection it does to the life of our President. We will treat all of 
ment of ours to protect the Czar of Rll5Sia in his .own kingdom? that class all right, but the President of this country Qught to be 
What ha.ve we to do with the prote.ction <>f Nicholas the Cza1· of protected in his life not because his life is m.ore sacred or ...-a.lu­
all the Russias? I say that if thi.s law had been in force at the able than the humblest citizen of the land, but because he is the 
time of the Armenian slaughters the criticisms made by the pul- <Jfficial head of ouT Government, and an assault on his life is a-n 
pits and Chrli;tilm people throughout this oountry w.ould have attack on our Government. 
laid them liable to imprisonment for saying that the Sultan of . [Here the hammer fell.] . 
Tu.rkey ought to be dethroned and .killed. . Yet this bill P.urpor ts 

1 
~r. LANH~¥- Mr. Chairman. 1 believe I have now fifteen 

\O_U its face to be a measure for the protection of the President of mmutes r emam.mg. 
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The CHAIRMAN. The gentleman has fifteen minutes remain- to interfere with the freedom of the press and to place a foreign 

ing censorship over them, then I draw the line, and as an American 
Mr. LANHAM. I will apportion that time in thlliway: I yield citizen, born to the manor, free, white, and 21, I protest in the 

five minutes to my colleague from Texas [Mr. KLEBERG] and the name of American liberty-loving citizenship, and stand by free 
ten minutes remaining to my colleague on the Committee on the speech and the freedom of the press. [Loud applause.] 
Judiciary [Mr. SMITH of Kentucky]. The Chair can recognize Mr. SMITH of Kentucky. Mr. Chairman, it was not my pur-
them in that order. pose to participate in the general debate upon this bill, and I must 

Mr. KLEBERG. Mr. Chairman, I shall address myself espe- now do so, if at all, without previous preparation; hence if myra­
cially to the sections which deal with the subject of the suppres- marks shall be lacking in continuity of thought or aptness of 
sion of anarchy. In doing so I wish it known, first of all, that expression I am sure there will be no disposition to criticise them. 
there is not a member on this floor who more deprecates that kind When the Committee on the Judiciary of the House was ap­
of organization in our midst and who is more wilHng to go, as far pointed and organized at t he beginning of this session there were 
constitutionally as we q_an, than I am to suppress it, as far as Fed- a score or more bills relating to the subjects covered by the sub­
era! legislation will do it, leaving the balance of it to the States. stitute offered now for the pending Senate bill awaiting its con-

I am willing to prevent all that by any necessary amendment sideration. No doubt that the introduction of many, perhaps all, 
to the immigration laws, and to keep them from becoming citi- of them was superinduced by the cruel, treacherous, and shock­
zeus , and leave the balance of it with the· State. But in this bill ing assassination. of our late amiable and lamented President 
I object to a certain clause in it, which is dangerous to the liber- McKinley, just as experience has often heretofore shown the pro­
ties of our people and the press, and especially I refer to section priety or necessity of important legislation. If, however, there 
9, and the words used in that section which refer to this subject are those here who entertain apprehension that the proposed leg­
in these words: "Any person who shaH encourage another to com- 1slation has been hastily considered and reported by the commit­
mit an a-ssault upon a foreign ruler or the highest executive of a tee, I wish to assure them that within my five years' serviee on 
foreign nation," etc., dealing exclusively with foreign rulers. that committee nomeasure has received a more critical examina­
Now, I say there is nothing in this section which deals in the re- tion, thorough analysis, and exhaust ive consideration than was 
motest dEgree with an attack upon the President , the Vice-Presi- given by it to this subject and the various bills relating thereto. 
dent, or any other officer of the United States, and the entire I do not approve every provision in this substitute, but it rep-
section is foreign to the purpose of the bill. resents the deliberate thought, patriotic purpose, and best judg-

SEc . 9. That any person who conspires with any other person or persons, ' ment of the majority of the members of the committee. Not 
or requests.advises,or encourages anyotherJ>erson or per sons to unlawfully being one of their number, I may say of the faithful and emi­
assault or kill, within or without the United States, the chief executive or nently competent members who supported the provisions of the 
chief magistrate of any other civilized nation having an organized govern- substitute in toto as reported, that they were unt.ouched and un­
ment, because of his official character , shall be punished as follows: If an at-
tempt to commit such act is made and the death of any person results there- moved by any sentiment or purpose other than by a skillful, com­
from, such offender shall suffer deat.h. If such attempt does not result in prehensive, and constitutional enactme~t to punish crimes most 
death, such offender shall be fined not less than five hundred nor more than heinous in character and effectively prevent the spread of the doc­
five thousand dollars or be imprisoned not less than fiv e nor more than 
twenty-five years, or both. If such attempt is not made, such offender shall trines, the increasing frequency of their deadly deeds, and, if pos­
be fined not less than five hundred nor more than five thousand dollars, or be sible, exterminate anarchy and anarchists from our jurisdiction. 
imprisoned not less than one nor more than five years, or both. Often an intellecinal pigmy may with ease and readiness criti-

But we have there the words that" anyone who encourages an cise that which has required all the capacities of giant intellects 
assault on or killing of a foreign ruler," etc. Now, I say that to construct, and I trust that gentlemen will remember in this 
under the powers of judicial construction in the courts that these instance that the problem to be solved is most intricate and the 
words are dangerous words and should be expunged from this task assigned the committee was exceedingly difficult. And 
bill. Under the judicial powex of construction it could be con- while the substitute presented may not be, and, in my opinion, is 
strued to mean that, directly or indirectly, anyone by the use of not perfect , yet there can be no doubt that it is very much supe-
printed matter in the newspapers, or words spoken in the heat of rior to the Senate bill. · 
passion, or resolutions passed at a political meeting inveighing In the consideration of this question it is of the utmost impor­
against foreign rulers and which possibly will incite to action tance that gentlemen keep constantly in mind our system of dual 
some man who hates rulers and who would possibly be impelled governments-the State and Federal. 
·co go and make an assault upon a foreign ruler-it would subject The duties and powers of each, their relation to each other, and 
the speaker or writer to punishment of death. the relation of each to the citizen in the State must not be for-
. An orator, a public speaker, a newspaper, when attacking such gotten or ignored in the ry laudable and determined effort t.o 
ruler for abuse of power abroad, a person on American soil protect the Government and destroy anarchy. 
would be amenable under this law to a prosecution by a foreign The Federal Government can exercise no power other than 
ruler, a king, a czar, or an emperor, or what not, who could ask those delegated to it by the Constitution, but the State govern­
under such a law for the punisli:inentof all persons who had been ment has all powers not denied to it by its own or the Federal 
encouraging another person indirectly in print or by speech unin- Constitution, while each is supreme within the spheres assigned 
t entionally, and we would see this country turned over by sleuth- them under our complex system. In the case of McCulloch v. 
hounds, newspapero:ffices ransacked, orators and public speakers The State of Maryland (4 Wheat., 405) Chief Justice Marshall 
upon the stump . possibly arrested and thrown in jail, actions of declared: 
conventions questioned, and our citizens generally brought under This Government (that of the Unit ed States) is acknowledged by all to be 
1he ban of suspicion that they had possibly encom·aged, either one of enumerated powers . 
<iirectly or indirectly, some rattle-brained man who felt it his Chief Justice Waite in the case of The United States v. Cruik-
duty to assault a foreign potentate. · Not only this, but in the shank stated: 
closing clause of that section, if the assault is not even committed, The Government of the United States is one of d elegated powers alone. 
'f th' f 't · h 11 b · · I ts authori ty is defined and linited b y the Constitution. All powers not 1 no 1ng comes o 1 • a person so encouragmg s a e 1mpns · granted to it by that instrument are reser ved to the States and the p eople. 
oned and be liable to a fine. (92 u.S. ) 

Now, I say I do not wish to reflect upon the committee, but In his opinion, concurred in by Chief Justice Fuller Justice 
this does seem to me to be an attempt to interfere with the liberty Lamar, In re Neagle (135 U. S. , p. 77), says: ' 
of free speech and the freedom of the press, and though it will Nor do we question the general propositions that the Federal Government 
pass muster of its constitutionality in the courts, because there is establish ed by the Constitution is absolu tely sovereign over every foot of 
nothing on the face of this section which would bear possibly s9il a n d. every. person with~ t~e national tei:ritory wit hin the sphere of ac-
that construction of its unconstitutionality, yet under the power· tion aSSlgned It, and that within that sphere Its Constitution and laws are the supreme law of the land," etc. 
of judicial construction it can easily be warped to m ean that very c·t ti · t · il to h 
thing-that is, abridge the liberty of speech and the press in the 1 .a ons m purpor srm ar t ese could be given without 

limit, but it would be a waste of time to read them. 
manner pointed out by me. Now, even if an editor uses intern- Every citizen of a State is likewise a citizen of the United 
perate language, or a public speaker, or any man in a political States. He has a dual citizenship and owes allegiance to and is 
meeting' or by resolution , should criticise a foreign ruler by words charged with many important and distinct duties to each of these 
which would go to incite action upon the part of somebody to · t' hi h f hi h 
commit this crime, that would make them amenable to a prose- sovere1gn les, w c ' or any 0 w c • if not voluntarily observed 
cution. may be coerced from him by the government entitled thereto. 

Now, I protest against the idea of placing the ri2'hts and liber- In tJle opinions of the Supreme Com·t in the Slaughterhouse 
~ Cases and the case of Boyd v . Thayer (143 U . S.) it is said: 

ties of American citizens under the surveillance and control of a Every citizen of a State is ipso facto a citizen of the United States. 
foreign potentate. I am willing and ready to furnish all means 
to protect foreign representatives who come to this country, and In the Slaughterhouse Cases (16 Wall. , P· 74) this languageap-
to extend them due civility. I am willing even to submit to a pears: 
special embassy to go to a coronation of a foreign potentate, but It is quite clear that there is a citizenship of the United States and a citi-

zenship of a State which are distinct from each other and which depend upon 
when it comes to the suppression of free speech and a proposition diil'erent characteristics or circumstances in the individual. 
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. So in the case of The United States v. Cruikshank (92 U. S., 
542} the court said: 

The people of the United States resident within any State a.1·e subject to 
two ~overnments one State and the othe'l' national, but there need be no 
co:ufhct between the two. The powers which one pqssesses the other does 
not. They are established for <lifferent purposes and havese}J3rate jurisdic­
tions. Together they make one whole, and furnish the people of the United 
States with a complete government, ample for the protection of all their 
rights at home and abroad. 

True, it may sometimes happen that a; person is amenable to both jurisdic­
tions for one and the same act. Thus, if a marshal of the United States is 
unlawfully resisted while executing the process of the courts within a State, 
and the 1·esistance is accompanied by an assault on the officer, tho sovereignty 
of the United States is violated by the resistance, and that of the State by 
the breach of the peace, in the assault. So, too, if one pas es counterfeit coin 
of the United Sta.tes within a Sta~ it may be an ofl'ense against the United 
States and the State; the United ;::;tates becaw;e it discredits the coin, and 
the St..'l.te because of the fraud upon him to whom it is passed. This does 

~g:a!~~~~.e~~c;1~foPJ~Jlfct ~t:-:~to~:~~ew~n::~~ru~r~: 
sequence of a cifizenshtp which owes allegiance to two sovereignties and 
claims protection from both. The citizen can not complain, because he has 
voluntarily sublnitted himself to such a form of government. He owes all~ 
giance to the two departments, so to speak, and within their respective 
f!Pheres must pay the penalties which eacli exacts for disobedience to its la.ws. 
In return, he can demand protection from each withjn its own jurisdiction. 

But there are also duties and obligations owing by these govern­
ments to the citizen. In return for his allegiance the citizen is 
entitled to protection in all his rights, privileges, and immunities 
from them. It is true thatu:nder our system neither one of them 
has undertaken to protect the citizen in all these, but those not 
assigned to the protection of the one ~.re committed to the 
guardianship of the other, and thus though some in State and 
others in Federal jurisdiction, all these are guarded and guaran­
teed by a power supreme within its proper sphe1·e of operat ion. 
As said in the case of Minor v. Hoppersett (21 Wallace, 162): 

.Allegiance and pr9tection are in this connection reciprocal obligations. 
The one is compensation for the othe:r; allegiance for protection and protec­
tion for allegiance. 

In this and kindl·ed legislation it is therefore expedient always 
that we determine at the outset whether the power invoked has 
been delegated to the Fedeml Government, and unless authority 
for its exercise can be found in the Constitution Congre s honld 
s.top at the threshhold, for I still believe that in a faithful intelli­
gent observance of that instrument abides the highest, the best, 
and, in truth, the only hope for the preservatiDn of republican 
institutions in this country. 

However pleasant and interesting to myself, if not to you, it 
might be, I will not on this occasion undertake the discussion in 
detail of the distribution of powers between the State and Fedeml 
governments, even to the extent that it would be pertinent to do 
so. I may say that it is my fixed and deliberate opinion that the 
State alone is primarily vested with the authority and cha1·ged 
with the grave responsibility of protecting those within its borders 
in life and limb; that the Federal Govenunent is utterly power­
less, and under the Constitution mmij; remain so, to punish for 
homicide and like crimes-committed within the States when there 
is no other fact upon which to base the jurisdiction than that the 
victim was a citizen of the United State . 

That the States may carry out and discharge sueb fundamental 
and e sential functions faithfully and well, the Federal Constitu­
tion has laid upon the!fi sundry limitations and inhibitions con­
ducive to the ends of justice rand has guaranteed to each a repub­
lican form of government. So that the inherent ability of the 
State government to fulfill its obligations in such matters is rein­
forced by these provisions of the Federal Constitution, and there 
can be no snch thing as general failure so long· as there shall be 
vitality and vigor in the American system. Now let us see what 
has been determined by the Su-preme Court of the United States 
touching this matter. 

One of the earliest cases bearing upon that ques~ion was that of 
Corfield v . Coryell, in the United States circuit court for the dis­
trict of Pennsylvania. Mr. Justice Washington delive1·ed the 
opinion, and therein declared: 

We feel no hesitation in confining these expressions to those privileges 
and immunities which are in their nature fundamental, which belong of 
right to the citizens of all free' governments and which ha\e at all times 
bean enjoyed by citizens of' the several SW.tes which compose this Union 
from the time of their bacoming free, independent, and sovereign._ What 
the e fundamental principles are it would be more tedious than difficult to 
enumerate. They may, howe-ver, be all comprehended under the following 
general heads: Protection by the Government; * * * theen.joymentoflife 
and liber-ty~ with the right to acquire and po ess property of every kind and to 
pursue ana obt:\in happiness and safety, subject, nevertheless, to such re­
straints as the Government may prescribe for the general good of the whole. 
(4 Washington C. C., 3'il.) 

True it is this case was decided in a circuit court, but the opinion 
was rendered by a member of the Supreme bench, and it has been 
frequently approved by the Supreme Court. • 

In the Slaughterhouse Cases (16 Wall.) Justice Miller, having 
quoted the language of Justice Washingtonaslhavestatedit, said: 

It would be the vainest show of l earning to attempt to prove by cit.."l.tion 
of authority that up to the adoption of the recent amendments no claim or 
pretense was set up that those rights depended on the Federal Government 
for their e:ristence or protection beyond the very few expreEs lilnitat~ons 

which the Federal Constitution imposed upon the States-such, for instance 
as the prohibition against ex post facto laws, bills of attainder, and laws im~ 
pairing the obli~ations of contracts. But with the exceptions of these and a 
few.o~her restrictions, the entire domain of . th~_ Jlrivileges and immunities 
of cltizens of the States as aboV'e defined (by Washington), lay within the 
constitutional a.nd legislative power of the Sta-tes and without that of the 
Federal Government. 

The learned justice then puts certairt questions intended to 
bring out the fallacy of the contention that the fourteenth amend­
ment had wrought stich change as to render the formercoiistruc­
tion inapplicable and commented thereupon, aft.er which he pro­
ceeded to say: 
w~ are convinced that no such results were intended by the Congress 

:;~~~ 1~tiWerf'h:!~se amendments- nor by the legislatures of the States 

But the able and distinguished justice did not stop at his ap­
p-roval of Justice WaBhington's enumeration of rights left to the 
care of the local jul"isdiction, but he pointed out some of the 
rights, p-rivileges, and immunities of a citizen of the United States 
as such. Among them he mentioned the right to travel to the 
seat of government to as ert claims or transact busine s free ac­
cess to the seaports to demand the care and protection of the 
Federal Government over his life, liberty, and prope1·ty when on 
the high seas or within foreign jm·isdictions, to the' habeas corpus, 
and to use the navigable waters of the United States, as well ·as 
a number of others. 

In the case of Maxwell v. Dow (176 U.S., 591) the Sup1·eme 
Com·t, speaking through Mr. Justice Peckham, refers to Justice 
Miller s opinion in the Slaughterhouse Cases at much length, and 
among other things, says: 

TJ?.e defurit~on of the words "privileges and immunities " as given by Mr. 
Justice Wa hmgton, wasado~ted in substance .in Paul v. Virginia (8 Wall., 
168) and Ward v. Mar land 12 Wall., 418). These rights, it i said in the 
Slaughterhouse- cases have a ways been held to be the class of rights w'hich 
the State governmentS' were created to esta.bli h and secure. The OJ?inion 
upon the ma.tter3 actually involved and maintained by the judgment m the 
case has never been doubted Ol' overruled by any judgment of this court. 

Perhaps the most direct and specific utterance upon the que tion 
by the Supreme Court is to be found in the opiniDn in the case of The­
United States v. Cruikshank (92 U . S. , 542), in which it is declared: 

The very hi~hest duty of the States when they entered into the Union under 
the Constitution was to protect all persons within their boundaries in the 
enj?yment of these "~lienable- ri~ts with which they wex:e endowed by 
th-err Cr-eator." Sovereignty, for this purpose, rests alone With the ta.tes. 
It is no more the duty or within the power of the United States to punish for 
a consph·acy to falsely imprison or murder within a State than it would be 
to punish for false imprisonment or mnrdel' itself. 

There are many other cases that have been or will be quoted by 
other gentlemen in the discussion sustaining this proposition, and 
altogether it eems to me to be well established that it is beyond 
the constitutional power of Congress to enact any law that will 
confer jul'isdiction on the Federal courts to try anyone for homi­
cide committed in a State merely because his victim was a citizen 
of the United States. There is no attempt by the committee to 
justify the constitutionality of this bill upon that theory. It must 
and does rest upon the power and the duty of p1·eserving and pro­
tecting itself against those who would obstruct, resist, or destroy 
it. The Government does not consist alone of the Constitution 
and the laws, but of officers as well. Without the written Con­
stitution the Government would no doubt be bad, but without 
officers there can be no gover nment, while with both, as we now 
have, it is no better than the people are entitled to have. 

When the citizen of a State en ters into and becomes part of" the 
machinery of the Federal Government he without ceasing to be 
a citizen becomes a public servant and is clothed with a new 
and distinct though artificial existence o:r official character, so 
that such an one .has not only a dual citizenship but dual capa­
city-individual and official-and is at some times engaged in the 
dischar ge of official duties and at other times exercising rights 
and privHeges pertaining to himself as a citizen wholly and com­
pletely apart from his offi.cial position. I may very appropriately 
say in this connection that I do not concur in the opinion of the 
honorable chairman of the Judiciary Committee that the Presi­
dent is always engaged in the discharge of his official duties. 

While I have not the least doubt of the exclusive authority of 
the State to the extent I have indicated, yet I as sincerely believe 
that the Federal Govem.ment has the constitutional power to do 
so, and should be charged. with the duty of protecting its officers 
in their proper official service and cha1·acter. If officers essential 
to, and the only agencies by which, the Government can execute 
its functions, can be obstructed, resisted, and assassinated with 
no power on its pa:rt to protect them, prevent or punish such 
deeds, then in truth it is without a parallel in all governments 
present and pas-t the world has ever known. 

It is no sufficient answer to say that when such inexcusable and 
sometimes heinous crimes occur in the States they will be 
promptly and severely dealt with in the State courts. I have 
the utmost confidence in and greatest respect for these local tri­
bunals. But they must enforce the law as it is written in the 
State statutes. The lack of uniformity in the punishment fo~ 
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a.:ny given crime under 'the st~tntes of the v.ari.E}us ,States;.and ·the 
~b olute inad,eqnacy of the punishment prescribed by the statutes 
of ·some of the States for -such crimes .aTe full answers to that 
contention. Had President M.cKinley -snrwived hls wounds his 
assailant could ·not have boon punished with longer .imprison­
ment than ten years., and had he -been as cruelly assassinated as 
he w:as in ce:rtain other States the extreme punishment would 
have been life imprisonment. The American people would ha.ve 
characterized such results as worse than farcical or contemptible. 
But the real answer to that ·claim is, that it is .a ·sound rule in 
political economy that every government shall ·have the jurisdic~ 
tion to punish offenses committed against itself. It might as 
well be claimed that offeMes committed in and against one Stat-e 
should be cognizable in the courts of another, or that offenses 
against a:ny State should be punished in the·courts of the United 
States, as to assert that offen-ses .agaiilBt the Jatter should be tried 
in the State court. 

No one has been heard to deny that to strike down a Federal 
officer while he is engaged in .his official duty interferes with and 
obstructs the ·Govemment, or that. to do so because of his official 
character oc conduct is a blow aimed at the Government itself. 

It is upon the theory that the Government has the constitutional 
power to preserve and protect itself that Congress -should pa-ss 
some legislation on this subject. _... 

Mr. BARTLETT. Will .the gentleman allow me, if it will not 
interrupt him? 

Mr. SMITH of Kentucky. No, it will not interrupt me; I am 
speaking extemporaneously. 

M.r. BARTLETT. This provision of the bill which protects not 
only the President but the Vice-President, and so on down the 
line, does not the gentleman think the extending of the law-for 
it is extending the law virtually, to include the killing of the 
¥ice-President and the membe1·s of the Cabinet and the ambassa­
do:rs-is going much further than even the English people ever 
went when they defined b·eason as an attempt to take the life of 
the King, his consort, and his oldest son; in other words, by ex­
tending this along down the line, we virtually make that treason 
which was nevro· done in England? 

Mr. SMITH of Kentucky. I believe the provisions in this 'bill 
reach further than did the law of England against treason. 

Mr. BARTLETT. Is it not a fact that this bill protects the 
President and makes it virtually treason, because the Constitution 
does not permit you to call it treason? 

Mr. SMITH of Kentucky. I presume so. If the power had 
existed under the Constitution to have made these things de­
nounced in this bill against the President and his Cabinet who are 
in the line of succession treason, it might have been preferable, 
and I think this bill ought to be characterized "A bill to prevent 
the obstruction of the Government." This is what I think it 
011ght to be entitled, fro· I think that is what it is. Its design is 
to prevent the obstruction of the performance of the duties of 
certain officials of the Federal Government, and not, as some 
gentlemen who have spoken on the othe1· side seem to think, that 
it is against the murder or the killing of a citizen. That is but 
an incident of the crime -sought to be punished by this measure. 

Mr. RAY of New York. My colleague will remember that 
among the amendments we propose to the bill is one which pre­
vents crimes against the Government, which embraces the idea of 
the gentleman. 

1\fr. SMITH of Kentucky. That is true. 
Mr. Chairman, the Supreme Com·t of the United States in the 

Cruikshank case substantially held that it was within -the consti­
tutional power of Congress to enact "Such laws as this, for in that 
decision it is said: 

The Government thus established and defined is to some extent a govern­
ment of the States in their political capacity. It is also for certain purposes 
a government of the-people. Its powers ru·e limited in number, but not in 
degree. Within the cope of its powers, as enumerated and defined, it is su­
preme and above the States, but beyond it has no existence. It was erected 
for special purpo and endowed with all the powers necessary for its own 
preservation and the accomplishment of the ends itspeople had in view. It 
can neither grant nor secure ·to its citizens any right or privilege not ex­
pressly or by implication placed unqer its jurisdlction. 

In re Neagle both opinions held that the Federal Government 
has under the Con titution the full and complete power to protect 
itself. In the dis enting opinion it is stated: 

We recognize that the powers of the Government withln its sphere, as de­
fined by the Constitution and interpreted by the well-settled :principles 
which have resulted from a century of wise and pah·iotic analysis, are su­
preme; that th e supreme powers extend totheprotectionofitselfandallof 
its agencies, as well a to the pre ervation and the perpetuation of its useful­
ness, and that these powers may e found not only in th& exprc ed authori­
ties conferred by the Constitution, but also in the nece ary and proper 
implications. · 

So said Chief Justice Fuller and Justice Lamar. 
The criticism that the substitute prescribe's the death penalty 

not only for mm·der but for certain other homicides that are un­
der the statutes of the various States punishable by imprisonment 
for life in some and a term of years in others has some force. I 

think it would ·be wiser and "'llore .conservative to make the de­
scription of the crimes to be denounced ·in the first :three sections 
correspond with that of .murder, .and I shall at the proper :time 
offer the amendments necessary ·to accomplish this change. 
These crimes-as defined in the substitute, howevel', appFoximate 
murder so .nearly and are so manifestly inspired by an evil intent 
and design against the Government itself that the defeat of this 
measure can not be justified on that ground. It is urged by some 
that he who kills one of the.high officials embraced by the terms 
of this bill should be punished more severely than for the killing 
of a plain citizen upon the idea that their lives are more im_portant 
to the public than is the life of the nonofficial. 

This fact may be and doubtless is trna, but it does not follow 
as a logical sequence in-sound public policy that tbe culprit should 
be any more harshly dealt with in the one case than -in the other. 
Men in every .community vary in their importance; some have 
more reputation, om.e have more money, some have more sense, 
some have :more ·Charity, and ·in a hundred other respects they 
differ in importance, but I ·nBver heard of any demand in any 
State, for any such an adjustment of criminal statutes that -the 
punislnnent of criminals would be -regulated. according to -the 
.standing in any particular or generally of the victim. 

There is neither good policy nor sufficient reason for the section 
relative to the fol'eign ambassadors and ministers. Tho e diplo­
mats are neithe1· citizens nor officers of the United States, and 
when , so far as life.and property are concerned, the :Same pTotec­
tion is given them under existing conditions as are secured to our 
own citizens every international obligation and duty has been 
fulfilled. I can but :feel that its retention is indicative of an un­
healthy condition of public sentiment, and shall support ·amo­
tion to strike it out. I also think that section 13 should, on gen­
eral principles. be stricken from the bill. 

Mr. BARTLETT. Will the gentleman allow .me to inten·upt 
him for a moment? 

MJ.·. SMITH of Kentucky. Yes, sir. 
1\f.r. BARTLETT. Is it not true, with reference to this bill, 

that in ordm· to give jurisdiction to the United States court, or 
the trial of a case at all, the vm·y heart of the offense is the as­
sault ·upon or killing of the President or other officer, either be­
cause he is an officer of the United States or because he was 
engaged in the discharge of his official duties? Without that, 
a-ccording to the . report of -the committee as .made by its ahaiJ:­
man, -the bill would not be constitutional. But this section pro­
poses absolutely to presume that ·the very essence of the case is 
proven ·without a -word of truth having been submitted. Is not 
that true? 

Mr. SMITH of Kentucky. Well, yes; it creates a presumption 
in favor of a jurisdictional fact; but should -the section be re­
tained it can 11ot Tesult in any greater detriment to an accused 
than to require him to answer in a Federal instead of a Btate 
court. The pre umption there declru·ed is applicable only when 
the unlawful killing is charged to have been committed whenthe 
officer was engaged in the discharge of his official duties. That 
the accused unlawfully, purposely, and knoWingly killed a Fed­
eral official must be established beyond a reasonable doubt by 
evidence. If that shall have been done, then he is punishable 
for a crime in the ·State court, or if such deed is shown to have 
been committed while the official was engaged in his official du­
ties he would under this act be subject to Federal jurisdiction. 
Hence the only immediate result will be to affect the question of 
jurisdiction. 

I have thus pointed out briefly the principal vbjections that can 
be m·ged against the committee's substitute. Upon the whole, 
however, this measure has ·considerable merit. It will pTovide 
not only a uniform but a commensurate punishment for those 
crimes. Its p1·ovisions relative to ·the teachings of anarchy and 
the conspiracies and crimes resulting therefrom are most excel­
lent and commendable and-will no doubt receive the approval of 
the J)eople who have appreciated the necessity for and earnestly 
w·ged the enactment of stringent legislation on the subject. 
[Applause.] 

Mr. RAY of New York. I yield the residue of my time to the 
gentleman from Maine [Mr. LITTLEFIELD]. 

Mr. LITTLEFIELD. Mr. Chairman, I yield a moment to the 
gentleman .from Kansas [Mr. ScoTT]. 

Mr. SCOTT. Mr. Chairman, as one not trained in" the law­
less science of the law," unskilled in the dialectics of its books 
and schools, I hesitate to avail myself of the opportunity afforded 
me by the courte y of the distinguished gentleman from Maine 
[Mr. LITTLEFIELD] to engage in the discussion of the pending 
measure. The sentiment of ·the great and patriotic State which 
I have the honor to represent on this floor is so united and earnest, 
however, in support of the objects sought to be gained by the 
passage of this bill that I feel as if I should be remiss in -my duty 
if I should fail to give expression to it ltore. 

I can easily understand the attitude of gentlemen on the other 
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side of this Chamber who have arrayed themselves in almost 
unanimous opposition to this measure. With a fidelity to the 
traditions of their party which does credit to their heart, if not 
to their intelligence, they have gone to the melancholy grave at 
Appomattox and conjured forth the poor ghost of State's rights 
and have thrust it forward here as justification for their opposi­
tion to a measure which seeks to give the nation's protection to 
the nations President. "We must not trench upon the rights 
and powers of the States with Federal legislation," these gentle­
men assert. ''There is no 'dignity which doth hedge about a king' 
in this great country," they say, "and therefore a statute which 
seeks to give him special protection violates every principle and 
tradition of our history." 

I say I can understand such an attitude as this on the part of 
gentlemen on the other side, for I have read the history of the 
Democratic party; but I must say, and I am very glad to say, I 
can not sympathize with it. As an academic proposition I think 
I have a fair understanding of the relations existing between the 
several States and the Federal Government, and their respective 
powers and pri~leges: but as a practical question it has never 
wonied me. No. intelligent American needs to be told that the 
proper adjustment of the relations which should exist between 
the States and the General Government was the first and greatest 
of the problems which confronted the makers of the Constitution; 
but why, at this stage of our national life, State lines should be 
held of any importance except aa a mere political convenience to 
facilitate the operations of self-government among the people has 
been to me always a curious thing. 

No citizen of Kansas has ever been accused of lacking a proper 
degree of State pdde; but I never heard or heard of any citizen 
of that State expressing a feeling of jealousy or suspicion toward 
the United States of America, or protesting that the Federal 
Government was trespassing upon the rights of the sovereign 
State of Kansas. Kansas was settled in large part by ex-soldiers 
of the Union Army. They went out there with the idea some­
what firmly fixed in their minds that they had settled for all 
time the question as to whether the United States was one sov­
ereignty or forty-five; and they are still of that opinion. The 
idea, therefore, that in passing a law authodzing the Federal 
courts to take judsdiction of an assault upon the life of the 
President Congress would be authorizing the General Govern­
ment to usurp a function that should be left to New York or 
Ohio or Arkansas or any other State would simply never occur to 
the mind of a citizen of Kansas. 

I have no sympathy either with the objection to this measure 
which is grounded on the proposition that the life of the Presi­
dent is no more precious than the life of any other citizen and is 
therefore not entitled to special protection. When one man is 
singled out from among 80,000,000 of people, and by the free, un­
coerced, and uncorrupted franchise of his fellow-citizens is chosen 
as their Chief Executive and becomes vested with powers and du­
ties and responsibilities upon the proper exercise and discharge 
of which the happiness and prospedty of the whole nation may 
largely depend, is it not idle to assert that the life of this man is 
of no greater valG.e to the nation than the life of any private 
citizen? 

It .is of infinitely greater value, not only because of the vastly 
important functions which the President exercises but ·because 
he stands as the representative of the sovereignty of the nation, 
so that an assault upon him has the element of treason as well as 
of murder in it, combining thus the two highest climes known to 
human jmisprudence. Who among us can not recall the mingled 
feelings with which we heard of the assassination of William Mc­
Kinley? The feeling of gdef, first, for the loss of a man we so 
much loved, and then the sentiment of rage that an impious hand 
had been lifted against our country. Not one of us but felt that 
the whole nation had been outraged and insulted. The feeling 
was less in degree, perhaps, but it was the same in kind as if a 
foreign warship had fired without cause upon a merchant vessel 
flying the Amedcan flag. 

In this latter case, supposing it should ever happen, is there one 
among us who would be content to leave it to the State whose 
citizens might happen to own the merchant vessel to exact retd­
bution from the power whose warship had offended? Would not 
every American citizen instantly demand that the whole power 
of the nation should be invoked to avenge the insult which all the 
people had suffered by the as ault upon their flag? Well, is not 
an attack upon the President because he is President as much an 
insult to all the people as an attack upon a ship which bears our 
flag? And is there any more reason why we should be content to 
let a single State take entire jurisdiction of the crime in one case 
than in the other? An assault upon the President because he is 
President is a crime against the nation. A crime against the na­
tion should be placed within the jurisdiction of the courts which 
represent the nation. This Congress should serve notice on all 
the foul breed of anarchy th~t when any one of them assaults the 

nation through the nation s head he will have everv American 
citizen, through the nation's courts, to reckon with. • 

While I disagree utterly, therefore, with the views entertained 
upon the other side of this Chamber, I regret very much to find 
myself unable to approve without qualification the bill which the 
majority of the Committee on Judiciary has presented for our 
consideration. The first section of this bill reads as follows: 

That any _person who unlawfully\ purposely, and knowingly kills the Presi­
dent of the United States while he IS engaged in the performance of his offi­
cial duties, or because of his official character, or because of any of his official 
acts or omissions, shall suffer death. 

The gentleman from Indiana [Mr. CRUMPACKER] has given 
notice that at the proper time he will move to amend this section 
by striking out the words ' while he is engaged in the perform­
ance of his official duties, or because of his official character, or 
because of any of his official acts or omissions;" so that it will 
read: " That any person who unlawfully, purposely, and know­
ingly kills the President of the United States shall suffer death ''­
and I most earnestly hope this motion will prevail. 

I am aware, of course, that the qualifying words which this 
amendment proposes to strike out were inserted because, in the 
judgment of the majority of the committee, they were deemed 
necessary to insure the constitutionality of the act', and I have 
listened most attentively to the very able and exhaustive argu­
ments by which the distinguished chairman of the committee and 
his colleagues have sought to enfo1·ce this view of the ques· 
tion. 

But I must confess that I remain unconvinced. In the :first place, 
I think it will be conceded that all the Supreme Court opinions 
which have been so voluminously cited in this debate have been 
utterances of interpretation and not of exposition. The Supreme 
Court has undoubtedly declared in numerous instances that sta~ 
utes enacted for the protection of United States officers while in 
the discharge of their duties are constitutional, but it has in no 
case cited here declared that a statute enacted for the protection 
of such officials during the entire term of their office would not 
be constitutional. And I submit that, to the lay mind at least, 
the declaration of the court. that Federal courts can properly take 
jurisdiction of assaults committed upon a Federal officer while in 
the performance of his duty by no means warrants the implica­
tion that the Federal courts could not also take jurisdiction of an 
assault committed upon a Federal officer while not in the imme­
diate discharge of his duty, provided such a case were covered by 
a properly enacted statute. 

With all due deference to the eminent lawyers who have dis­
cussed this question so learnedly, it seems to me they have lost 
sight of the broad, common-sense, patriotic proposition that a 
sovereign nation has an absolute right to protect its sovereignty. 
And yet this is a proposition, let me suggest, that the Supreme 
Court of the United States has never lost sight of. At every 
great crisis in our national history, when it was proposed to take 
some step which had not been taken before. but upon which the 
continued progress and prospe1ity, and perhaps the very life, of 
the nation depended, there have always been timorous or short­
sighted counselors who sought to prevent the step by blocking 
the way with the Constitution. 

It is enough to cite the constitutional objections that were 
raised to the purchase of Louisiana, to the greenback act, to the 
credit-strengthening act, to the proposal to hold the islands ac­
quired from Spain as ten·itory, and not as a Territory of the 
United States. But the Supreme Court has always vindicated 
the sovereignty of the United States. It has always held that 
whatever act was essential to and inherent in national sovereignty 
could be properly exercised by this nation. Why should we fear, 
then, that this great tribunal would now deny to the nation the 
very first and highest right of sovereignty, the right to protect 
the life of its Chief Executive, the right to preserve the orderly 
administration of its affairs? 

Does anyone imagine that the Supreme Court would quibble 
and haggle and split hairs when the question before it was one of 
inherent national right? If this amendment should prevail and 
an assault should be committed upon some future President, and 
the assailant should allege as his defense that he committed the 
assault at a time when the President wa.s not engaged in the per­
formance of his-duty, does anybody believe for a single moment 
that the Supreme Court would recognize the validity of such 
defense and declare that Congress had exceeded its powers in 
attempting to protect the President at all times? The President 
can not always be engag€d in the actual performance of his duty. 
He must eat and drink and take his recreation as other men. 
But can it be insisted that there is any time when his death would 
not disturb the ma{}hinery of government and b1ing anguish to 
the people? 

Let it be remembered always that it is the Government of the 
United States, the free institutions which we have builded here, 
and not merely the life of a man, that we are endeavoring b;v this 
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bill to protect. Was it any less an assault on these institutions Let us write sueh a law upon our statute books; let us serve 
that Abraham Lincoln was shot at a theater; that James A. Gar- notice that this nation will defend itself no less against the bullet 
field was struck down as he was departing upon a journey of of the secret assassin than against the guns of the open enemy. 
pleasure and recreation; that William McKinley was treacher- Nothing less will be the measure of our duty; nothing less will 
ously murdered while extending the hand of friendship and good meet the patriotic demand and the just expectation of the people. 
will to his fellow-citizens in a city far distant from the seat of [Loud applause.] 
government? Not one of these men could by any reasonable Mr. LITTLEFIELD. Mr. Chairman, I desire to congratulate 
construction of language be said to have been engaged in the per- the committee upon the fact that this debate upon the pending 
formance of his duties at the moment chosen by the assassin to question is the first illustration in my Congressional experience of 
take his life; and yet who can deny that the assault upon them in debate in Committee of the Whole on the state of the Union being 
each instance was just as much an attack upon the Government confined to the question pending before the committee. It has 
and just as great a shock to the orderly administration of the been suggested as a reflection upon this body that it had ceased to 
nation's business as if the fatal shot had broken in upon the very be a deliberative body. I also congratulate the committee upon 
midst of an Executive act? the fact that this debate has demonstrated that the House still is a 

The President can not be always in the performance of his duty, deliberative body, because the debate has not only been confined 
but his duty is always upon him, and whoever makes impossible to the pending question, but it has been full, clear, able, and 
his performance of to-morrow's duty commits as great a crime complete, and every member of the House who has desired to 
as he who strikes him down with to-day's duty half fulfilled. express an opinion upon this question has had full opportunity 
Strike out from this first section the words, "while he is engaged to do so. And it simply illustrates that it is always within the 
in the performance of his official duties, or because of his official power of the House to thus conduct it elf in a purely deli'berative 
character, or because of his official acts or omissions," and you manner, notwithstanding the rules of the House, against which 
leave to the Supreme Court no task except to declare whether or some of us sometimes inveigh. Upon every question this course 
not this nation has a right to punish an offense against its official could be pursued if the committee so desired. This would lead 
head-aright which is of the very essence of national sovereignty, to a better attendance on the committee, as in such case the 
and which it is inconceivable to me could ever be denied. Leave members might well expect to get some information on pend­
these words in, and you not only suggest to the man who assaults ing questions. On the contrary, however, the practice has be­
the President the line of his defense, but you impose upon the come well-nigh unh:ersal, when in Committee of the Whole, to 
court the determination of questions of motive, about which there ignore the question and discuss everything from the precession 
can always be endless quibbling and contention. of the equinoxes to the wherefore of the aurora borealis. The 

Leave these words in and you warn the would-be assassin that result is a lack of interest, no debate, no attendance, no benefit. 
he must commit the assault at some time when the President is I perhaps may make here a personal digression. I desire to say 
taking his rest or his recreation, and that he must allege as a that, so far as I am concerned, I have never been oppreEsed, de­
reason for it some private grievance wholly outside of the Presi- pressed, compreEsed, or suppressed [laughter] by either the Speaker 
dent's official acts, omissions, or character. Why go to such or the Committee on Rules. I have felt obliged on some occa­
length to make it easy for the man who commits the greatest sions in my legislative capacity to differ from the Speaker and 
crime possible to any human being to escape punishment? I the Committee on Rules; and it may be fair for me to go further 
agree perfectly with the gentleman from Massachm:etts [Mr. and saythat,notwithstandingthatfact, Ihave always been treated 
PowERSl that any man capable of committing so great a crime I by the Speaker and the Committee on Rules like a gentleman; 
is not liliely to be deterred by the severity of the penalty, and and I hope I have been able to reciprocate in kind. So that per­
that the greatest good we hope to accomplish by the passage of sonally I have no complaint to make of any of the 1·ules of the 
this measure is its moral effect. That being true and conceded, House. I have not found them interfering with or impeding my­
let us give it the greatest possible moral effect by making its self in the discharge of my humble duties as the representative 
terms direct and unequivocal. Let us declare, without condition of my constituents. 
or qualification, that the life of the President during his entire . The widespread and general dissemination, without control or 
term of office belongs to the nation: that it is in the nation's regulation, of the anarchistic doctrines of assassination and mur­
keeping; that an attack upon it is a crime against the nation which der that culminated in the foul , wicked, and infamous assassi­
the nation's courts will surely and swiftly and severely punish. nation of William McKinley, of saintly memory, not only pro-

While I very earnestly hope, therefore, that the qualifying foundly moved mankind the world around, but attracted the at­
words in section 1, and wherever they occur in subsequent sec- tention of all civilized countries to the existence of the propaganda 
tions, may be stricken out, yet whether they are or not, I shall of atta-ck upon organized government by the murder of its offi­
most cordially support this bill. I disagree utterly with the dec- cial head. It directed the attention of our own people to the 
laration of my friend from Georgia [Mr. ADAMSON] that this bill question as to whether or not it was possible for the great legis­
is the "inconsiderate outcome of hysteria" rather than the prod- lative body of this nation to place upon the statute books any 
uct of cool deliberation and the triumph of wise statesmanship. legislation that would at least t end in some degree to more ada­
The people of the United States do not become hysterical, Mr. quately protect the officers of the Government and correct this 
Chairman, but they do sometimes become terribly in earnest. crying public evil. In response to these suggestions many bills 
This bill is here, it is true, in response to a popular demand; but were introduced by the members of this House and referred to 
that demand springs not from hysteria or fear. the Judiciary Committee. The Judiciary Committee began early 

It is the expression of a grim, resolute, and well-considered de- its investigation of this question and its consideration of these 
termination that this nation must be liberated, if liberation is various measures. 
pmsible, from the noisome and alien breed of anarchy; liberated I concur most fully in the suggestion of the gentleman from 
from the ten·or by night, from the pestilence that walketh in Kentucky [Mr. SMITH] that during my short experience, while I 
dru·kness, from the destruction that wasteth at noonday. Not have had the honor to be a member of this great committee, there 
for the fear that anarchy may overthrow government; not for is no question that has received at the hands of this committee 
the fear that so many wise and great may fall at the hand of the the careful deliberation, the full investigation that this meas-ure 
assassin that none shall be left wise and great enough to ad!.o.in- has r eceived, which has been reported to the House. The com­
ister the affairs of state; but because the people have a right to mittee felt, and I now feel, that it was its duty when these new 
the life and service of those whom they choose to execute their propositions -were suggested for its consideration, to examine not 
will, and because the men thus chosen have the right to feel that only the Constitution, but the law of the land, the decisions of 
no extraordinary danger hangs over their heads. · the courts, in order that the committee might report as the result 

I can not see in this measure, Mr. Chairman, any menace to of its deliberations not alone a wise, conservative, judicious 
free speech or free press or to the exercise of any other right measure, but one that would be clearly within constitutional 
guaranteed us in the Constitution. A hundred years of self- limitations. 
government has made it easy for us to draw the line between Now, the question before the committee is this: The Senate has 
legitimate criticism of public officials and public policies and passed a bill and has sent it to the House. It came before the J u­
seditious assault upon the Government hself. That line must be diciary Committee. The gentleman from California [Mr. LOUD] 
drawn. The law is for the lawless, and those who are law a bid- is not entirely correct in stating that the H ouse bill is better in 
ing need not fear it. The law against larceny does not harm the his opinion, because of more delay and deliberation and is df a 
man who does not steal. more conservative tone by reason of the delay, because really the 

A law whic~ close~ the ~ates of Castle Garden against an ?Ommittee on the part of the House reported this bill to the House, 
avowed anarchist, which dnves from our borders those already If I remember correctly, some time before the Senate committee 
here, which prohibits the utterance of an anarchistic speech or even reported its bill to the Senate. The Senate bill was finally 
the publication of anarchistic literature, and which punishes with pre en ted to the House and referred to the Judiciary Committee 
death an attack upon the life of the President or anyone in line of and that committee reported the Senate bill back with the recom~ 
succession to him, will put no restraint upon the man who has mendation that the bill of . the committee be substituted for the 
not treason and murder in his heart. Senate bill, and a little later I purpose calling attention to the 
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.considerations which led the committee to take this course. I 
full well appreciate and understand that this is a question about 
which not only lawyers, but laymen, may intelligently and honestly 
differ. 

The committee feels that it has recommended to the House 
the proper legislation. The committee does not feel that its de­
liberations are binding upon this House. The committee does 
hope that when the House fully understands this question and 
appreciates the work that the committee has done that the House 
will at least feel that the committee has made an effort to thor­
oughly, faithfully, honestly, intelligently, and patriotically in­
vestigate these questions and then give to the House the results 
of its investigation. And I wish to say this: Every member of 
this committee, although two of the committee do not ac,aree with 
the balance of us upon the committee, but every man upon this 
committee, in my judgment, has been actuated by the same honest 
and patriotic motives. It is hardly to be expected, perhaps, that 
17 men might unite upon a new and difficult legal proposition. 

I pm·pose diTecting my discussion of this bill to the jm·isdic­
tional phase of it, and I may say here that the principal reason 
why the committee does not believe that the Senate bill ·should 
be adopted is because in its first section, in two important particu­
lars, the committee believes it to be unconstitutional. I have 
said that the committee may be wrong, but we think we are 
right, and I will do the best I can in the time allotted to me to 
try and give the House the rea£ons, so far as they have not al­
ready been given-and they have been very ably given by the 
chairman of the committee-why we take this view; but in two 
important features, we think, in the jurisdictional par.t of the bill 
the Senate bill is unconstitutional. We believe that the House 
bill is within safe constitutional limitations. 

The committee feels and I feel that upon a new question like 
this it is the duty of this committee to give to this House a meas­
ure that it believes and knows to be within constitutional limita­
tions, and it is its duty not to give to this House nor to recommend 
to this House a measure that is of doubtful constitutionality, 
assuming it to be doubtful, or which may be in the nature of a 
legislative guess as to what the courts may hereafter hold, because 
later, when time shall test this measm·e, no matter what view we 
may take of this legislation from its practical standpoint, every 
man and every lawyer in this body wants to feel that he has voted 
for a sound constitutional proposition. He does not want to take 
any chances upon the construction that the court may be called 
U.POn hereafter to make. 

Every lawyer on the committee believes that 'the committee's 
bill with its definitions of jurisdiction is constitutional, with one 
exception, perhaps, and I desire to state this fairly, and I want to 
say here I have no motive in stating any of these questions other 
than fairly. I shall esteem it a kindness if any member of this 
House at any time while I am discussing this question finds him­
self confronted with anything that he does not understand or with 
any question he desires to have answered will inten-upt me and 
I will be only too glad to make answer if I am able to. I will do 
the best I can. It is the duty of a committee whose members 
stand upon this floor £upporting an important bill to give to the 
House freely and fairly and frankly all the information it has upon 
questionsofrightsandquestionsoflaw. Now, that! will trytodo. 

I say every man upon the committee, with the possible excep­
tion of the gentleman from Wisconsin (Mr. JENKINS], concedes 
that the committee bill is constitutional. I think the gentleman 
from Wisconsin does say that in his judgment we reach the limit 
of constitutional power when we protect the lives of the President 
and Vice-President, and that we have no power to go further. 
We have three great departments of the Government, the execu­
tiye, the legislative, and the judicial, and from the standpoint of 
the gentleman from Wisconsin [Mr. JENKINS] we have no power 
to protect the legislative coordinate branch, we have no _power to 
protect the judicial coordinate branch, and we have no power to 
protect the great executive branch except at its head; but the 
vast army of officers, from the .President away down through to 
the humblest officer, all of whom constitute and make a part of 
that coordinate branch known as the executive, and all of whom 
are essential to the exercise of the powers and the discharge of 
the flmctions of the Federal Government, those men my friend 
from Wisconsin feels that we have not the power to protect, and 
the only power that the great Government of the United States 
has is to protect si.n.ply two officers connected with its executive 
coordinate branch. The legislative branch might be destroyed, 
the judicial branch might pe destroyed, and all of the executive 
branch destroyed except the Pre ident and Vice-Pre ident, and 

; yet the .Republic is paralyzed in its power to protect its existence 
and its operations as a Government, because, as my friend say-s, 
we can not go beyond the President and Vice-President. 

W ell, now, the committee do not ag~·ee with the gentleman 
..fl·om Wisconsin. We do not feel that we are ham.Pered by that 
lim~tation. We are not so "cabined, cribbed, and confined." 

The matter has been discussed by every gentleman upon the com­
mittee, and the committee does not divide upon political ground, 
and I have this to say-and it ought to be said, because some 
suggestion has been made in relation to politics in connection 
with the bill-! ought to say that the Democrats upon this com­
mittee, in the subcommittee and in the full committee, labored 
as long and as zealously, as int-elligently and a£ patriotically in 
perfecting this measure as did the Republicans. The distin­
guished gentleman from Texas [::M:r. LANHAM] who, if his deserts 
receive their just reward, will go up higher when he leaves 
this House-and I am very glad to know that such undoubtedly 
will be the fact-although he does not believe in the policy or the 
wisdom or necessity of this measure, gave us in the committee 
the benefit of his great intelligence and learning in perfecting 
the terms of the bill~in getting it into legal and proper constitu­
tional shape. 

Under these circumstances, gentlemen, we come before this 
House and propose to leave with you the results of our work. 
What is the first great distinction between the two bills? The 
Senate bill is unconstitutional, first, because it prohibits the kill­
ing of the President and other officers without any limitations, 
qualifications, or restrictions. The House bill contains three 
express limitations, _prescribing, as we believe-and of course we 
may be wrong-prescribing, as we believe, the limits of om· con­
stitutional power. What are they? That the President must 
be in the performance of duties of his office, or the killing must 
be by reason of his official character, or it must be because of 
some act or omission of his. Now, there is a part of the distinc­
tion between the two bills. 

The Senate bill is unlimited, without any restriction or condition 
whatever. It is sought to justify the Senate bill by the clause of 
the Constitution, and I am very glad to call attention to it for a 
moment-the clause that authorizes Congress to enact all neces­
sary and proper laws to carry into effect the foregoing powers. 
I read now from .the remarks of the gentleman from Wisconsin 
[Mr. JENKINS]. He quoted the great case of McCullough v . 
Maryland, one of the early cases defining the constitutional limi­
tations of power, the opini<>n -being written by that architect of 
the Constitution, that supreme man in laying down the law of the 
land, Chief Justice Marl:ihall. Chief Justice Marshall in refel'­
ence to that clause of the Constitution said this: 
m~~·der to d~term.ine as to the power of Congress, let the end be legiti-

Now, mark you-
let it be wit/tin the sco,pe of fh.e Constitution, and all means which are appro­
J>riate, which ara plainly .adapted to that end-

Now, mark again-
which are not prohibited, but consistent with the letter iol.lld spirit of the Con-
stitution. are constitutional. -

Now, I £ubmit this to the committee. It hardly does for a 
lawyer, talking to lawyers, to stand here and say that the Con­
stitution says that we can pass all laws necessary and proper, and 
it is necessary and proper that the President shoula be protected, 
and theref01·e we can protect him at all times, undeT all circum­
stances, in all places. Why? Because Mr. Chief Justice Marshall 
said that we could pass all laws that were ''necessary and proper,'' 
and what? .And ' within the scope of the Constitution.'' Simply 
to say that they are nec.essary and proper, . and that the pur­
poseis necessary and proper, carries you nowhere. You reach 
no result. As a matter of logical rea oning you have demon­
strated nothing. You have demonstrated no proposition until 
you have gone further and demonstrated that your proposed law 
is ''within the scope of the Constitution.'' 

Now note, gentlemen, and w.hen I make this statement I do not 
desire to misquote any gentleman. I have listened to all this de­
bate. I have heard every speech, and I have admired the ability 
displayed on this floor. I have admired the interest that mem­
bers have taken, and the desire which they have manifested to 
perfect this measure. The committee welcome that. The com­
mittee welcome criticism from any quarter. The committee do 
not pretend, or at least I do not pretend, to be infallible upon 
propositions of this kind. I give the House the best I can give 
them. I _am ready to hear from any member of the House, how­
ever humble he may be, upon any of these propositions; any sug­
gestion he may have to make, because I do not deny that he may 
be able to give light upon them. 

Mr. OLMSTED. Then I would like to make a suggestion or 
at least ask the gentleman a question as to the use and the mean-
ing of this word" knowingly." _ 

Mr. LITTLEFIELD. Will the gentleman pardon me? If he 
wilLcall_my attention to that after the discussion of the constitu­
tional question--

.1\ir. OLMSTED. I think this comes in on the point where you 
are . 

Mr.LITTLEFIELD. Itcarrieameoffthelineofmyargument, 
and I ask the gentleman to please withhold that fm· the present. 
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Mr. OLMSTED. I think it is right in that line. 
Mr. LITTLEFIELD. I am discussing the jurisdictional defi­

nition. 
Mr. RICHARDSON of .Alabama. I do not want to interrupt 

you, but I should like to ask you a question. 
Mr. LITTLEFIELD. I would rather not, unless it is on the 

question 1 am discussing now. It does not interfeTe, but I sug­
gest this: I am discussing now the jurisdictional features of the 
bill, and unless the gentleman's question relates to that, I would 
rather he would waive it and call my attention to it later, be­
cause I would like to get clearly before the House the views of 
the committee upon this jurisdictional question. 

Mr. SNODGRASS. Will the gentleman state what eonstitu­
tional warrant the committee found for the provision aocrainst 
o.ffenaes committed against foreign governments? 

1\Ir. LITTLEFIELD. I will reach that a little later, if the 
gentleman will call my attention to it then. 

Mr. SMITH of Iowa. I should like to ask the gentleman this 
question, if he will yield. 

Mr. LITTLEFIELD. I yield to the gentleman. 
Mr. SMITH of Iowa. lf the President's duties are absolutely 

succe sive for years and continuous, I do not understand why it 
is that you contend that Congress has not the same power to pro­
tect the people in the right to have him perform his duty that is 
to be done to-mOlTOW the same as the official duty he is perform­
ing to-day. 

Mr. LITTLEFIELD. Well, I do not know whetber I will be 
able to clear that up satisfactorily to .my friend, but I will do the 
best I ean, and if 1 do not succeed in throwing any light upon it I 
will he willing to hear the suggestions of the gentleman on this 
proposition; but I think I will reach that befare I conclude. 

Mr. RICHARDSON of Alabama. An inquiry on the juri dio­
tional question. 

Mr. LITTLEFIELD. Will the .gentleman excuse me? Will it 
suit the gentleman's purpose just as well to wait untill.finish my 
argument upon this branch of the constitutional question? 

.Mr. RICHARDSON of .Alabama. pertainly. 
Mr. LITTLEFIELD. I think that would be more satisfa.ctory 

to the House and myself also, and I will be very glad to answer 
the gentlem-an's question -then. I was making this suggestion: 
I think that the suggestion made by my friends who believe that 
the committee's bill iloes not go far enough could be fairly .sum­
marized in this declaration-that it is necessary to :properly pro­
tect the President, and therefore we have the .Power to ena-ct the 
necessary and _proper laws for that purpose. My answer is simply 
this: They must go further and demonstrate that their law is 
within the scope of the Conititution. This they have not done. 
J think I have stated in a .genera1 way the :proposition we.are nn­
.dertaking to .maintain. 

H ow do we meet the question? The committee says first, and 
as has been suggested by my distinguished friend from Texas, 
that this is a dual government, with .a State jurisdiction and a 
Federal jurisdiction. There is a peace of the State .and a peace 
.of the United States. ThereisaStatepowerandaFederalpower. 
,State duties and functions and Federal dnties and functions. 
.Each jurisdiction is exclusive .and supreme within its legitimate 
.scope, and neither can noT does infringe upon the other. Citizens 
.are subject to the State jurisdiction and are protected in the exer­
cise of their Tights and privileg-es as such by State legislation. It 
is the addition of the F .ederal-official function that entitles them 
to the protection of the Federal power and that authorized the 
as~ertion of power for that purpose. We have full common-law 
jurisdiction in the States. There is no common-law criminarl 
jurisdiction in the United States. The only ;power that we get 
for the enactment of criminal legislation by the Federal Congress 
is a .constructive power. 

-There is no affirmative language in the Constitution that author­
izes the enactment of a statute _making any offense a crime against 
.the Federal law. It exists only by reason of the inherent _power 
Df the Government of the United States to secw·e the execution .of 
its laws, the protection of the Government, and the performance 
of their powers and functions by its officials, in order that the 
Government may be canied on. That is the limitation, that is 
the inherent power that authorizes the enactment <>f any Federal 
legislation making offenses a crime. 

Hence is derived ihe power t.o p-rotect its officers in the exercise 
of those powers and the discharge of those functions; in .other 
words, in the discharge .of their duties. 

.It -can protect ,the government from :any attacks madB upon it 
by assaults upon its officials by reason of their-offi-oial-capacicy. 

To this extent its criminal jurisdiction by construction extends 
so far as its officers are concerned. 

Beyond these limits it does not g<>) because the necessity which 
justifies the assertion of the jurisdiction does not exist bey-ond 
thes'3 limits. For these contingencies tne bill in te.rms expressly 
provides~ 

The question is whether the bill of the -committee comes within 
these essential limitations. Upon this line I wish to call atten­
tion here to the fact, because it tends to sustain the theory-of the 
committee' s bill, that this legislation is not, as suggested by my 
friend from Texas., a new departure. It is not by any means the 
first time the United States has exercised this constructive juris­
diction by declaring oifenses ag.ainst officials in the discharge of 
theirdutiestobeacrimeagainstFederallaw. Myfriendquoted­
and it indicated well his r esearch--'a statute pa ed in 1790 defining 
murder in the exclusive jurisdiction of the United States. In the 
very same Congress, in 1790, on April30, the President approved 
a statute, found in the Revised Statutes .as section 5398, which 
imposed a penaJty upon every :person-
who knowingly and wil1fully obstructs, resists, or opposes any officer of the 
United States m serving or attempting to serve or execute.anx mesne pr-oc­
ess or w.a.Trant, or 'B.D.¥ .rule or order of any court of -the Umted States, or 
B.I1Y other legal or judicial writ or process, or assaults, beats, or wounds any 
officer or other person duly authorized in serving or executing any writ, 
rule, order, pTocess, or warrant, etc. -

So that at the very threshold, at the beginning, the Government 
began exercising this constructive power to protect its -officers in 
the discharge '()f their duties. Now, I hold in my hand an ab­
stract of all the legislation of this Government upon this line, 
where-ver they nave undertaken to exercise this constrp.ctive 
power in connection with its officers. !'will quote them m their 
chronological oi·der: 
Act of March 3, 1863 (12 Stat., :731}, an net for .em·olling and calling out the 

natwnal forces, and for other purposes. 
SEO. 25 . ..And -be it furthe-r enac~t That if any _person shall t·esist ctll'IJ draft 

of men enrolled u.nder this act mto me service of the United States, or shall 
counsel or aid any person to resist any such ill-aft, o1· shall a sault-or-obstruct 
any o.t/icer in making such d1·ajt or in the performance of any service in rela­
tiontliereto, OT shall counsel a:ny pe1·son to assault m·CJbstruct any suclwjJicer, or 
shall counsel any drafted men not to appear at the place ofoond~zvous, or will­
fully dissuade them from theperformaneeofmilitarydutyasrequired bylaw, 
such person shall be subject to summary arrest by the provost-marshal, and 
shall be forthwith delivered to 'the civil authorities, and upon conviction 
thereof be punished by a fine not exceedi~ ·$500, -or by imprisonment not ex­
ceeding two years, or by botlt of such punishments. 

SEO. 544T. Every person who forcibly assaults, resists, opposes,_prevents, i.nt­
pedes, er interferes with any-officer of cnstoDIB or hisdeput;y, -or any person as< 
sis~ him, in the execution of his duties, or any person authorized to make 
searclies or seizures, in -the execution -of his duty, or wltoTescues or attempts 
toxeseue, .or causes to be rescued any property which has been iized by any 
person so authorized, or who, before, at, or after such seizure, in ·OI·der to 
prevent the seizure or _securing of any goods, wares, or m.er.chandise by .any 
person so authorized., -staves, breaks, throws overboard, destroy~, oT Temoves 
the same, shall be fined not less j;lmn $100 nor more than .$2,000, or be im­
prisoned not less than onemonth nor mOl'e than one year, or bOth; and every 
person who discharges any deadly weapon at any person authorized to make 
searches or seizures, or uses any deadly or dangerous weapon in resisUng 
him in the execution of his duty, with intent to-commit a bodily injury upon 
him, or to deter{)r prevent him from discharging his duty, shall be Hn.­
prisoned at hard 1abor for a term not more than ten years or less than one 
year. (Approved July 18, 1866.) 

SEO. ool.ti. Every person who wil~fully obstruds, hinders, <>r p1·evenhr n:ny 
officer o~· other person charged with the -execution of any wa1-ra1u or process 
issued under the provisions of sections 1984 and 1985, title" Qivil Rights, nor 
any person lawfully assisting him, from arresting any pm-son for whose ap­
prehension a waTrant or process may have been issued; or rescues or attempts 
to rescue such _person from, the custod:IJ of the offioet· or other person lawfully 
assisting when so arrested pursuant to the autliority herein given; or aiids, 
abets, or -a&-ists any person so arrested to escape frant the custody of Y:he officer 
or other-pel'S{}n legally authorized to arrest the party; or harbors or conceals 
any person for whose arrest a warrant or procet;s has been issued so as to 
prevent lri.s discovery and arrest, after n otice or ·knowledge of the fact that 
a warrant has been issued.for the appr ehension of such person, shall, for any 
such offense, be -subject to a fine of not more than :$1;000. or Imprisonment 
not more than six monhhs, o1· both. (Approved May 31, 1870.) 

S.Eo. 5522. Ev-ery person, whether with o:r without any authority, power -or 
process, or }Jl'etended authority, power OTln·ocess, of-a.ny State, Territory,.or 
municipality, u:ho obstructs, hinde1·s, assattlts, 01· by bribery, solicitatia:n, m· 
otherwise, interferes with ·01· prevents the supervisors of election, o1· either 
of them, or the .marshal or his general or special deputies, or either of them, 
in the performance of an11 d:ttty Tequi1·ed of them, or either of them, or which 
he or th~y, or either of them, rn.ay be authorized .to perfonn by any la·w aj the 
United States, in the execution of proce.ss or otherwise, or by any of the means 
above mentioned hinde1·s or perverts the free attendance and presenceatsuch 
plac~s of registration or at such polls of election, or full ·and free-access and 
egress to and from such p1ace of registration orpoll of election, or .in going 
to and from any such place of registnl.tion or poll cl election, or to ·and from 
any r oom where any such registration or election or canvass o:f votes, or of 
making any r eturns or certificates thereof, may be ha<l", or who molests, in­
terferes with, -removes, or-ejects from any sueh plaoe.of registration or poll 
of election, or of can-vassing of -votes cast thereat, or of makins returns or 
certificates thereof, liDY supervisor of election, the marshal or his general or 
special deputies, or either of them\ or who threatens or attempts, or offers 
to do so, or r efuses or neglects to aid or assist any supervisor :Of election, or 
the marshal or his general or special deputies, or either of them, in the per­
formance'{! l1is m· their duties, when required by him or th~m, or either of 
them, to .g:rve such aid and assistance, -shall be liable to instant arrest with­
out process, and shall 'be punished by imprisonment not more than two years, 
or by a fine of not more than $3,000, or by both such :fine and im.Prisonment, 
·and shall pay the cost 0f his prosecution. 

(Approved February 28, 1871.) 
SEc. 5472. Any person who shall1·ob any c-an·ier, agent, ·01' oth.e1· person in­

trusted with the ?nail, of such ma-il, or any part thereof, shall be puniShable by 
imprisonm~nt at hard labor for not less than five years and not more than 
ten years; and if convicted a second time of .a like offense, or if, in effecting 
sueh robbery the first time, the robber shall wound -the pe1-son having cu.s­
ted~! of th~ mail, or put his life in jeopardy by the use of dangerous wea-pons, 
such {):tfender -shall be punishable by im.Prisonment at hard labor for the 
term of his.naturallife. . 

SEC. 547-3. Any pe1-son who shall attempt to ?'OD the mail b-y-a.ssattlting fhe 
person having austody thereof, shooting a:t him or llis horse, or threatening 
him with ·dangerous weapons, and shall not e:tfect ·such robbery, shall .be 
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punishable by imprisonment at hard labor for not less than two years and 
not more than ten years. 

(Approved June 8, 1872.) 
SEc. 3869. Every person who willfully and maliciously injures, tears down, 

m· dest1·oys a'Tiy letter box, pilla1· box, or other receptacle established by the 
Postmaster-General for the safe deposit of matter for the mail or for de­
livery, or who willfully and maliciously assaults any letter carrie1·, when in 
Uniform, 1Chile engaged On his route in the discharge rof his duty as a letter 
can·ier, and every person who willfulll aids or assists therein, shall for every 
such offense be punishable by a fine o not less than $100, and not more than 
1,000, or by imprisonment for not less than one year and not more than three. 

(Approved June 8, 1872.) 
Mr. CRUMPACKER. May I interruptthe gentleman? 
Mr. LITTLEFIELD. Yes. 
Mr. CRUMP ACKER. Has there ever been any legislation pro­

tecting the President of the United States from interference in the 
discharge of any of his official duties? 

Mr. LITTLEFIELD. That comes to a question whether there 
is any precise precedent for this. Congress ha;s never undertaken 
suchextensiveunlimitedpower. No; Ido notthinkthatthereis. 

Mr. RAY of New York. I begthegentleman'spardon, but the 
gentleman from Maine just read one statute where it says" any 
officer of the United States." 

Mr. LITTLEFIELD. That is true; but I thought the gentle­
man from Indiana meant the President specifically. 

Mr.·RAY of New Ym:k. It says" any officer of the United 
States." · . 

Mr. LITTLEFIELD. Oh, yes; I understood the gentleman 
from Indiana to ask if the President of the Uuited States was 
mentioned by name. 

Mr. RAY of New York. The President is an officer of the 
United States, and is included in that term; it takes in every 
officer. 

Mr. CRUMPACKER. In view of the statement of the gentle­
man from New York, I would like to ask him is there any or has 
there been any legislation during the history of this country that 
would punish any interference with the President of the United 
States in the discharge of the functions of his office? 

Mr. LITTLEFIELD. Eo nomine? 
Mr. CRUMPACKER. No; by interpretation. Is there any 

statute that would cover the President of the United States to 
protect hiD} against the interference in the discharge of his offi-
cial duty? · 

Mr. LITTLEFIELD. I will say that I doubt very much if 
there is, except by a very strained construction. 

Mr. LANHAM. !think that is true. Now, maylaskthegen­
tleman a question? 

Mr. LITTLEFIELD. Certainly. 
Mr. LANHAM. In any of the instances the gentleman from 

Maine has cited, in the statutes to which he has referred, is there 
any legislation proposed where the Federal Government takes 
cognizance of a crime involving the personal violence within 
the limits of the State? 

Mr. LITTLEFIELD. Oh, yes; these statutes nearly all relate 
to Federal officers operating within the limits of a State. 

Mr. LANHAM. Yes·; but they refer to obstructions or there­
sistenoe to the processes of officers of the United States; but I 
mean for any crime like personal violence-assault and battery or 
murder? 

Mr. LITTLEFIELD. No; that specific, distinct crime that the 
gentleman refers to is not covered by these statutes. 

Mr. LANHAM. So that the point I make is that this is a new 
departure. 

Mr. LITTLEFIELD. In that respect it is a new departure, 
and I will have occasion to call attention to it when I read n·om 
the decisions of the court in the case of Yarborough in the United 
States Court Reports. I will show that the new departure is 
justified by reason of the fact which the committee believe, with 
all due respect to my friend from Texas, that there to-day exists 
an exigency that properly requires the exerciEe of this power~ 
although heretofore it may not have been exercised. · 

The history of this legislation has been that in the experience 
of the Government in the development of its history that when­
ever under the circumstances necessity for legislation of this 
kind existed Congress has always responded with the legislation. 

Beginning with 1790, and then in 1863, 1871, and 1872, step by 
' step and so on as the exigencies have arisen, Congress h'as risen 

to the occasion and passed the legislation. And now we think 
that circumstances exist and exigencies have arisen which should 
call into exercise by legislation this power which has lain dormant 
during the history of the Republic. 

I want to say this, so far as the gentleman from Indiana is 
concerned, that I shall not contend and I do not contend that 
there is any decided case that stands on all fours with the propo­
sition suggested by the Senate bill, because the Congress of the 
United States has never yet assumed such power-and that is a fact 
of some significance-in any of these instances where legislation 
has been passed. If the theory of the Senate bill is sound it would 
have been entirely competent for the Government to have pro-

vided against assaults on officers without reference to what they 
were doing or where they were, or to its effect upon the operations 
of the Government. It would have been entirely competent to 
punish such assaults; but it is significant, it is worth something, 
it is entitled to some force, that never before now has it ever. 
been attempted to rea-ch out and exercise this broad, general, 
and unlimited jurisdiction and protect the officer simply because 
he was an officer, independent of the consequences and independ­
ent of the question as to whether the assault was made upon him 
by reason of his official character. 

Of course there could not be any case precisely in point. But 
it is not the purpose of cases that have been decided by the courts 
to enable a lawyer to take down books from his shelves and find 
cases on all fours with and fitting exactly the case before him. 
This is not necessary in order that he may reach a conclusion as 
to the state of the law. This suggestion that there is no specific 
case in point reminds me of a gentleman who practiced law in 
my vicinity and who was what is known as a "case lawyer," 
and I wish to show what was his conception as to the use which 
was to be made of adjudicated cases. A client came into his 
office one day and inquired whether or not h e had -a perfect title 
to a calf that was in controversy. 1\Iy friend, who was a "case 
lawyer" and who had a large library, took down his books and 
began looking over them to see whether there was any other calf 
in the books. Unfortunately for his client he could not discover 
another calf in the books. So he shut them up in derision, and 
when his client called again he informed him that "there was no 
law on calves." He had not found any specific identical -case 
agreeing absolutely with the one in hand. That incident may 
serve to illustrate the idea of some gentlemen that we must find 
in this instance a case exactly parallel which has been decided by 
the courts. · 

The purpose of precedents and decisions of the courts is not 
necessarily to furnish cases that are on all fours with cases that 
may subsequently arise that rest upon the same facts. That is not 
a scientific conception of the law-that is not the way in which the 
law is scientifically investigated. The real purpose of decisions 
and conclusions of the courts is to ascertain the principles upon 
which cases have been decided , which, when ascertained and 
declared, may be subsequently applied to other conditions and 
other facts when they arise. It is the ascertainment, declaration, 
and application of fundamental principles declared and announced 
by the courts in accordance with the perfection of human reason 
that dignifies the great profession to which we belong as one of 
the noblest professions in the world. This involves the exercise 
of reason: 
· Now, although there is not any case precisely in point, precisely 
deciding this specific matter in specific language, I hope to be able 
to satisfy this committee that the canons of constitutional con­
struction as laid down by the com·ts in other cases govern and 
control this proposition here; and if so, wisdom and caution and 
conservatism requires us to adopt the conclusions of the committee. 

Before reaching the discussion of these cases, I want to call at­
tention to one suggestion which has been made here and made 
with a good deal of force. It is not necessary to undertake to 
"whistle down the wind " any suggestion which may be made 
upon either side of a great question as important as this is. It is 
suggested that the President ha-s vested in him the executive power 
tmder the Constitution, and therefore occupies a different posi­
tion legally n·om any other executive officer. There is force in 
this suggestion. 

The Constitution does provide that in the President shall be 
vested the executive power. But the Constitution does not pro­
vide that the President is that coordinate branch of the Govern­
ment called the Executive. The very same article of the Consti­
tution which provides that the executive power shall be vested 
in the President provides also that the President may call for the 
opinion of the head of each of the Executive Departments. The 
Constitution in express terms contemplates, not that the Presi­
dent is all that there is of the executive department, but recog­
nizes that there are heads of the Executive Departments; that the 
executive powers extend beyond the President of the United 
States. He holds the greatest office, the most dignified, the most 
honorable in the world-a position upon which are impo ed more 
duties and in which is vested more power than in any ot.her offi­
cer known to the Constitution and laws. But that does not 
demonstrate that there is any distinction in law, in legal charac­
ter, between his office and the great army of subordinate officers 
who are called executive officers and without whom the functions 
of the Government could not be discharged. 

IfitweretruethatthePresidentof the United States hjmseH 1s 
eo nomine this coordinate branch of the Government-and there 
is force in the suggestion at first blush-if that were true, I submit 
whether or not the killing of the President of the United States 
would not for the time being-obliterate the executive-part of the 
Government. But does it do so? The killing of the President of 
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the United States does not for one moment hinder the discharge, 
except so far as he is personally concerned, of any of the execu­
tive functions of the Government. 

It was the highest tribute ever paid to American institutions and 
constitutional government when it appeared that even the death of 
William McKinley at Buffalo never for a moment disturbed the 
discharge of the executive duties upon the part of any executive 
officer. Had the President been himself the source and inspiration 
of all executive power, the killing of William McKinley would 
have destroyed for the time being the executive branch of the Gov­
ernment. But as James A. Garfield well said at the time of the 
assassination of President Lincoln-and this illustrates the legal 
propriety of the declaration-" God reigns, and the Government 
still lives." The great army of executive officers still went on in 
the exercise of their powers and the discharge of their duties. 
There was not even a tremble in the executive functions. 

For this reason it seems to me, Mr. Chairman-I may be wrong 
about it-that the same legal considerations apply to one office 
that apply to the other. Practical considerations, political con­
siderations, sentimental considerations are transcendentally an­
nexed to the office of the President as compared with others below 
him in the Executive Departments. 

Mr. BROMWELL. Will the gentleman permit me to ask him 
a question at this point? 

Mr. LITTLEFIELD. Certainly. 
Mr. BROMWELL. As I understand it, the argument of the 

gentleman is that the destruction of the President ·alone would 
not be a blow at the executive branch of the Government? 

Mr. LITTLEFIELD. Not entirely. 
Mr. BROMWELL. Because there is some one provided for by 

the Constitution who is to succeed him, and those successors are 
provided for by law. Now, let us imagine a case which is possi­
ble. It may be a remote contingency, but let us suppose that the 
President, Vice-President, and all the others who are provided 
for bylaw as-successors should in one conspiracy, as it were, say 
in a railroad train or at a public meeting, be assassinated. Then 
there is no one provided for by law to succeed to the executive 
branch of the Government. Will the gentleman elucidate his 
views as to the condition of affairs under such a contingency as 
that, which is entirely possible? 

Mr. LITTLEFIELD. Certainly, and I am very glad to have 
the gentleman make tlie suggestion. I do not rest my proposition 
upon that sole ground. If I did, there would be considerable force 
in the suggestion of the gentleman. It is true that in case of the 
death of the President there are now in existence, ready to take up 
the discharge of his duties simply by taking an oath, at least half 
a dozen officers in the line of succession, but of course, when ex-

. hausted, you would have the condition of hiatus suggested by my 
friend from Ohio; but I gofurtherthan that. The President, the 
Vice-President, the members of the Cabinet are not the only ex­
ecutive officers. For instance, the President is mentioned in the 
Constitution, and, by the way, that is the suggestion of my friend 
from Wisconsin [Mr. JENKINS] and where his line of demarcation 
was drawn. He excludes the others, because they are not men­
tioned by name; but the Speaker of the House of Representatives 
is mentioned by name, the President pro tempore of the Senate is 
m entioned by name, the Senators are mentioned by name, and 
the Representatives and the judges of the Supreme Court, all of 
whom he would eliminate; but I go further. I say that below 
the President and the Vice-President and Cabinet officers there is 
a 'ast army who are also executive officers. 

1\Ir. BROMWELL. But can any of those executive officers fill 
the office of President? 

Mr. LITTLEFIELD. Not at all. 
Mr. REEVES. I would like to ask the gentleman a question. 
Mr. LITTLEFIELD. Certainly. 
Mr. REEVES. If I gather the force of the gentleman's argu­

ment, it is this, in a word, and I wish· to restate it, that if the 
ent:lre executive function was embodied in the President, then the 
difficulties of juriscliction that the gentleman's committee ha£ 
met with would not exist, and it might make a law or a statute 
punishing the assassin of the President because he was President. 
Did I catch the gentleman right? 

Mr. LITTLEFIELD. No; that is not my proposition. 
Mr. REEVES. P ardon me just a moment, and I will not inter­

rupt the gentleman again. I caught that as the spirit of the gen­
tleman's argument, it being a jurisdictional one, and if that were 
true-and I make this suggestion for the further consideration of 
the gentleman-even though not all of the executive powers are 
vested in the President, still the striking down of the President 
would at least be a crippling of the executive powers of the exec­
utive branch, and if that were all vested in him 'imd because of 
that you could punish the man for killing him, it would follow 
necessarily that if you partially destroyed them you could do it, 
legally and eq"Llitably, I think. 

Mr._LITTLEFIELD. I do not concede; · and if the gentleman 

will follow me as I go along, he will see that I do not think the 
authorities would sustain the proposition that even if the Presi.: 
dent was the sole Executive he could be protected beyond the dis­
charge of his official duties or by reason of his official capaeity­
note that-or by reason of some act or omission of his. I think 
that is the definite limitation made by the courts as they lay down 
the canons of construction. The argument I have been trying to 
make-and I am glad the gentleman makes the suggestion, because 
I do not like to be misunderstood-is that there is no legal dis­
tinction between the lower office and the higher office. The 
President is at the head of the Executive Department, and a fourth­
class postmaster may be at the foot. They are both a part of it. 
My purpose in making these suggestions is to try and demonstrate 
this and for the purpose of applying to this part.of the question 
the cases I am going to cite construing statutes, in some instances 
relating to inferior offices; but in construing them the courts laid 
down fundamental propositions, canons of construction, and I 
shall try to show that in my judgment there is no legal distinc.:. 
tion between the highest and the lowest, because they are all 
executive officers and essential parts of the Executive. 

Mr. BROMWELL. If the full line of succession to the Presi­
dency were wiped out, according to the suggestion of mine a while 
ago, in order that anyone else may exercise the office of President 
of the United States under the Constitution, Congress would have 
to legislate, and the President of the United States would have to 
sign a statute which provided for the succession. All persons 
who were competent to act with Congress in signing and approv­
ing any act that we could pass would have been wiped out. How 
could the legislative branch alone, lmder the Constitution, create 
an office or provide a successor for the Presidency, when all who 
are now provided for by law should have ceased to exist? 

Mr. LITTLEFIELD. I do not know that we could. 
Mr. BROMWELL. Then would there not be a hiatus in the 

Government--
Mr. LITTLEFIELD. That might be so-
Mr. BROMWELL. Which would render our action absolutely 

void. 
Mr. LITTLEFIELD. That might be so. Of course that is an 

extreme illustration. With the extreme and absolutely impos­
sible illustration of the gentleman that might be so, and it may 
be that would demonstrate a casus omissus under those unsup­
posable circumstances that the gentleman refers to. I concede 
that, but it does not determine the question whether or not the 
jurisdiction of Congress in passing legislation is or is not circum­
scribed, in my judgment. Of course I am very glad to have the 
suggestion of the gentleman. Now, I wish to call attention 
briefly to some authorities that tend to establish the distinction 
between the State sovereignty and Federal sovereignty, State and 
Federal jmisdiction, and, as I submit, lay down this canon of con­
struction. I will refer to some cases that have already been re­
ferred to. 

In the case of the United States v. Cruikshank (92 U. S., 542-
553), the court said, pages 553-554: 

The very highest duty of the States, when they entered into the Union 
under t he Constitution, was to protect all persons within their boundaries in 
the enjoyment of these "unalienable rights with which they were endowed 
by their Creator.'' Sovereignty, for this purpose, rests alone with the States. 
It is no more the duty or within the power of the United States to punish for 
a conspiracy to falsely imprison or murder within a State than it would be 
to punieh for false imprisonment or murder iU:!elf. 

This clearly defines State sovereignty and states some of the 
limitations upon Federal sovereignty. 

In the case of the United States v. Fox (95 U. S., 670-672) in 
the same line the court held: 

There is no doubt of the competency of Congress to provide by special 
penalties for the enforcement of all legislation-

Now, I wish the committee to mark this-
all legislation necessary or proper to the execution of powers with which it 
is intrusted. 

Any act committed with a view of evading the legislation of Congress 
passed in the execution of any of its powers. or of frauaulently securing the 
benefit of such legislation, may properly be made an offense against the 
United States. But an actcommit.ted within a State, whether for a good or 
u. bad purpose, or whether with an honest or a criminal intent, can not be 
made an offense against the United States unless it have some relation to the 
execution of a power of Congress or to some matter within the jurisdiction 
of the United States. An act not having any such relation is one in respect 
to which the State can alone legislate-

Unless what?-
unless it have some relation to the execution of a power of Congress or to 
some matter w~th~ the jUFisdiction of the pnited States. Anactnothaving 
any such relatiOn IS one rn respect to which the State can alone legislate. 

What is the execution of a power by an official except the dis­
charge of his duties? 

Well, this lays it down in a general way; but we have another 
case which lays it down very much more definitely and specific­
ally. Further along in the Cruikshank case the court held that 
the criterion to determine the jurisdiction was whether the officer 
wasin the discharge of his duty. They say this: 

Thus if a marshal of the United State»-
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If I have established a parallel between the lowest and highest, Mr. LANHAM. And yet the different jurisdictions are -well 
this applies here- · defined. 

Thus. if a marshal of the United States is unlawfully resisted while exe- Mr. RAY of New York. But the idea that the court is con-
cuting the process of the courts within a State, and the resistance is accom- struing is incorrect. The com·t was determining whether the 
Erl,~J~ by assault on the officer, the sovereignty of the United States is vio- statute was constitutional and whether or not Congre:;s has ex-

ceeded its powers. · 
By what?- Mr. REEVES. May !interrupt the gentleman for a moment? 

~~t.resjstance, and that of the State by the breach of the peace in the Mr. LITTLEFIELD. Certainly. . _ 
Mr. REEVES. The chairman of the Committee on the Judi­

And the -court said substantially the same thing in Ex parte ciary has not only wipea me out but the gentleman who is ad-
Yarborough (110 U . S.,"657, 658): dressing the House by his statement about the Supreme Court. 

ItisverytruethatwhileCongrass atanearlydaypassed criminallawsto .Mr. RAY of New York. If the gentleman wil1 read he will 
punish piracy with death, and for punishing all ordina1.-y offenses agaJnst 
person and property committed within the District of Columbia, and in see what I have stated is absolutely true. · 
forts, arsenals, .and other places within the exclnsi:ve jurisdiction of the · Mr. REEVES. My friend will not assume that he is the only 
United States, it wa slow t o pass laws .Protecting officers of the Government one who can read. Several of us have read that case with earnest­
from Jlersonal injuries inflicted while in discharge of their official duties 
within the States. This was not for want of power, but because no occasion ness, and I am one of them; and 1 want to say to the chairman of 
had arisen which required such legj lation, the remedies of the State courts the Committee on the J" udiciary that the Supreme Court was con-
for personal violence having proved su::fficient. struing a statute in the quotation read by the gentleman address-

1\fr. REEVES. Will the gentleman pardon me again? ing the House. That other views of the subject were considered 
Mr. LITTLEFIELD. Certainly. in the same opinion is true, but in that pa1·t of the quotation that 
Mr. REEVES. I do not want constantly to interrupt. Is not the gentleman read they were constru:fug the statute, and that can 

that decision from wnich you have read an interpTetf!.tion of an not be gainsaid if you will look to the language quoted. "It is so 
existing statute? - plain that any man can see it, and so being wiped off the map here 

Mr. LITTLEFIELD. Yes; but it lays down a rule of con- with my friend--
stnlction. Mr. RAY'of New York. I wish to state that all they deter-

Mr . .REEVES. But pardon me-- mined in .that case was that the statute enacted by Congress was 
Mr. LITTLEFIELD. Yes. unconstitutional and void, because we had exceeded our power. 
Mr. REEVES. It lays down· a rule of construction of that Now, I ask my colleague from Maine whether that is not true? 

statute? Mr. LITTLEFIELD. "That the court were construing a stat-
Mr. LITTLEFIELD. No. nte, and in construing that made these remarks I have quoted. 
Mr. REEVES. Oh, yes; pardon me. Mr. RAY of New York. Did not they determine it to be un-
Mr. LITTLEFIELD. Well, I do not agree with the gentleman. constitutional? 
l\Ir. REEVES. I do not agree with the gentleman. l\1r. LITTLEFIELD. Yes. 
Mr. LITTLEFIELD. The court is construing that section. I Mr. RAY uf New York. Was not that the question, whether 

do not wish to be offensive to the gentleman-- or not lt was constitutional? . 
-. Mr. REEVES. No; certairily not. Mr. LITTLEFIELD. That is true. 

Mr. LITTLEFIELD. The court is construing a statute. I 1 do not understand that the gentleman from illinois on this 
agree with the gentleman on that point. But :the court does not proposition is distm~ed-at least I hope he is not any more dis­
confine the application .of the rule laid down to that statute. turbed by this than I am. 
They lay aown a general principle and then try the particular ·Mr. REEVES. Not in the least. 
statute by that p1'inciple. Now I come to the case of Ex parte Mr. LITTLEFIELD. If the committee please, I calJ attention 
Siebold. to ·another case, in which the court was passing upon the consti-

Mr. LANR.A:M. May I interrupt the gentleman? tutionality of a statute. Now, I want to say that in the heat of 
Mr. LITTLEFIELD. "Yes. this argument "I may be drastic in my statement, and if so I have 
Mr. L.ANHAl\I. The last decision you quotea, in the Cruik- no objection to any gentleman calling my attention to it. In the 

shank case, it is said tbat the sovereignty of the United States case of Ex parte Siebold (100 U. S., 394)-in this case the court 
was violated by the resistance. The .sovereignty of the State was were considering the constitutionality of a Federal electi-on law. 
violated by the assault. Suppose it had been a murder. Would I wish to be thoroughly understood about this. They held it to . 
not the sovereignty of the State have been violated in that case? be constitutional, and in balding it to be constitutional the 
Can not the State .have jurisdiction of the murderer, notwith- questions involved here were discussed by the court, and I think­
standing there was resistance to some officer? now,I may be wrong about this-but I know that in that discus-

Mr. LITTLEFIELD. Undoubtedly the State would have had sion the court laid dow.n the canon of constitutional construction 
jurisdiction of the murderer. There is no question about -that at in reference to this matter of Federal jurisdiction. The opinipn 
all. These jurisdictions are unque tionably concunent, operate was rendered by Mr. -Justice Bradley, and it was afterwa.J.·ds cited 
at the -same time and in the same place upon the same act. and approved by Mr. Justice Miller. I do not make an extrava-

M-r. RAY of New York. If my colleague will permit? gant statement when I say that Mr. Justice Miller is conceded to 
Mr. LITTLEFIELD. Certainly. be at least one of the g1·eatest constitutional lawyers that ever 
Mr. ·RAY of New YorK. It is true that in that case -the Su- sat in the highest tribunal known to our law. And it is also 

preme Court was determining whether o1· not a certain statute cited with approval by my distinguished friend from Wisconsin; 
was constitutional, whether Congress had or had not gone beyond .and although I no not agree with his legal views I do not take 
its constit-utional power in enacting that statute. They were not the ground that that dilutes the authority. I find it in his speech. 
eonstl'uing that statute at all. The gentleman is mistaken. They In this case, in the opinion of the court, Judge Bradley, 
were deciding whether or not an act passed by CongTess was con- discussing the constitutionality of the statute, held it constitu­
-stitutional. Now, it became necessary for them to state and de- tional, and in doing so the court used this language, refening 
termine whether Congress had gone beyond its constitutional to the question of unconstitutionality: 
powers. Therefore it became necessary to determine what the Somewhat akin to the argument which has been considered is the objec­
·powel· of ConO'l'ess was in protecting its citizens and its officers·, tion that the deputy marshals authorized by the act of Congress to be created 

e-~ and to attend the elections are aut horized to keep the peace, and that this 
and so Chief Justice Waite defines there the power and jurisdic- is a duty which belong3 to the State authorities alone. It is argued that the 
tion of Congress in enacting just such statutes as we are trying to preservation of 11eace and good order in society is not within the powers 

t h d th t 1 · d fin" tl... · · d' t" confided to-the Government of the United States, but belongs exclusively to -enac ere, an uses a · anguage lll e Ing ue JUrlS lC 1011 the State-:. . Here again we are met with the theory that the Government of 
and power of Congress and not in construing the statute. He the United Statesdoesnotrestupon the soil and the territory of the country. 
was not construing it at all. · We think that this theory is founded on an entire misconception of the na.-

1\Ir. LANHAM. But he announced the indisputable pruposi- ture and powers of that Government. 
tion that the State had jurisdiction over the assault and person. Now we reach a proposition to which I would like the careful 

Mr. RAY of New York. He points out the distinction between attention of the committee. because it lays down the canon of 
the power of the State and that of the United States. He says construction to which I have referred. 
"that if an officer of the United States is assaulted while engaged We hold it to be an incontrovertible principle tha.tthe Government of the 
in the performance of his duty that the J'urisiliction and power "United States may, by mea.ns of pb,ysical force, exercised-through its official 

agents., execute on every foot of American soil the1Jowers and functions that 
of the State is offended against because of the assault, the assault belong to it. This necessarily involves the power to command obedience to 
and battery, but the jm·isdiction of the United States is resisted itsJaws and hence the power to keep the peace to that extent. 
and offended against because of the resistance to the officer. Now, that sentence, "execute the powers and functions that 

Mr LANH.AM. I understand. belong to it "~ I call particular attention to. It does not say 
Mr. RAY of New York. .And b.e then says the State may "be prepared to execute," it does not say be'' charged with the 

punish, the United States may punish, both for the same act, but power of executing." It says "the Government of the United 
it is not the same offense, and the ground upon which they are States may~ by meanB of physical force, exercised through its 
based is entirely different; .official agents, execute on every foot of American soil the powers 
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and functions that belong to it." It does not relate to a passive 
but an active condition. In otheT words, discharge the duties 
vested in the official agents. Now, what does the court further 
say; . 

This necessarily involves the power to command obedience to its laws, and 
hence the power to keep the peace to tltat extent. 

What does that language mean? "The power to keep the 
peace." What, generally? Indefinitely? At all times, unde1· all 
circumstances? In all places, without any referen~e to qualifica­
tion? No. "To that extent." To what extent? To the extent 
that these powers are exercised by official agents and may be exe­
m.Lted on every foot of American soil-execute powers and func­
tions that belong to the Goveinment. In other word.s, to the 
extent that the officers of the Government discharge the duties 
of their office. Now it seems to me-and I submit this with all 
due humility and caution-it seems to me that the fair construc­
tion of that language defines exactly the limit of the constitutional 
power. It is not a ,construction of a statute, but I submit it lays 
down a broad fundamental rule of construction. With that 
rule standing in the face of tbeJ"udiciary Committee, announced 
by .Mr. Justice Bradley, a "Very able lawyer, and concurred in by 
Justice MilleT, the Judiciary Committee did not feel that they 
could report a bill that went beyond "that extent," because it 
seemed to them that, according to the fair ordinary r eading and 
construction of language, that is what it meant. 

Mr. CRUMPACKER. 1\Iay I ask the gentleman a question? 
Mr. LITTLEFIELD. With pleasure.. 
Mr. CRUMPACKER. I understand the decision that thegen­

tleman has just read holds that the Federal Government has the 
right to enforce the law and protect its officers in the execution 
of the Federal power . Now, let me .ask the gentleman if it is 
not true that the Federal Government can only execute its ·pow­
ers through citizens who have been chosen to office. 

Mr. LITTLEFIELD. Ye . 
Mr. CRUMPACKER. And if these citizens who haTe been 

chosen, while they occupy the office are as assinated, the Federal 
Government has no means of executing the powers and functions 
of that office? 

Mr. LITTLEFIELD. No; assuming they are ail out. 
Mr. CRUMPACKER. Now, is not the gentleman forced to 

concede, under the doctrine of that case, that .the Federal Gov­
ernment has the poweT to protect men who have been constitu­
tionally selected to carry on its .operations in .order that it may 
earry out the functions for which it was created? 

Mr. LITTLEFIELD. Not at all, because the court does not 
say so; the court does not so hold. "The ·Court Bxpressly limits it 
to the power of executing the duties .of the office. 

Mr. CRUMP ACKER. How can they when all the officeTs are 
assassinated? 

Mr. LITTLEFIELD. This is not a question of being charged 
with the duty; it is the actual discharge of the duty. 

Mr. CRffiiPACKER. The gentleman th.en admits that the 
Go>.ernment has not the inherent power to preserve its own ex­
istence and protect its constitutional agents thiOugb which it 
must execute its laws. 

")fr. LITTLEFIELD. I beg the gentleman' pardon. My atten­
tion was just called away by the gentleman from New York, and 
I lo t the thread of the gentleman's conundrum. 

Mr. CRUMPACKER. ThegentlemanfromMainesaysthat.he 
admits that a condition of things may exist in regard to the execu­
tive officers whe110 they might a.ll be assassinated and the Govern­
ment would be without any means of enforcing the e laws, and 
yet he insists the Government has no power to protect these "Offi­
cers in regard to preserving the constitutional m eans of enforcing 
its laws and carrying on its opemtions? 

:M:r. LITTLEFIELD. Now, Iwill tell the gentleman what I 
mean. I mean that the COUit here says that this jurisdiction is 
limited to the execution of the official function of the officer; the 
court said that it can not be extended beyond that. I mean that 
if the propo ition .of the gentlem-an from Indiana is -sound, there 
is no sense whatever in this proposition laid down by the court; 
thero was n-o occasion to lay it .c;town. It is ' full of sound al'ld 
fury .signifying nothing;" because, if the Federal Governm-ent 
ha-s power to protect its officer~ at all times, here and everywhere, 
without reference to whetheT they are discharging their official 
duties, whether they are awake or asleep, whether they are at 
work or otherWise-how idle it was for .Mr. Justice Bradley and 
Mr. Justice Miller to carefully and after great consideration 
impose express limitations upon a power which, on the theoiy of 
the gentleman from Indiana.. i absoh:rtely unlimited. 

I would be more than glad, a.s far as I am concerned, and 
every m.an on the J" udiciary Co.mmittee would be more than glad, 
if we could feel it safe for the Government to exen~i.se in this re­
spe"t an unlimit-ed power. when Mr. Justice Bradley and l\Ir. 
Ju&~0e Miller have expressly imposed limitations upon that spe­
cific power. .But we do not think we would be discharging oUI 

duties a-s a great:eommittee of this Hou.se in recommending leg­
islation in the teeth of those express limitations, as declared by 
those two eminent justices. 

Let me .enforce and emphasize the distinction by quoting a lit­
tle further the remarks of Mr. Justice Bradley: 

This power to enforce its laws and execute its functiQns in all place does 
not .der~ate from the ~wer of the State to-execute its laws at the same 

;,~!!bo~ ca~6n:n: ~e~edT~e th~e~= ~.el~~~tthe!~h~ ;:;;~! · 
of the Co.nstitution itself show which is to yield. "This Constitution and all 
laws which shall be made in pursuance the-reof * $.• * shall be the supreme 
law of the lan-d." 

This concurrent jurisdiction which the National Government necessarily 
possesses to exercise its powers of ·sovereignty in all parts of the United 
States is distinct from th:l.t exclusive power which, by the first article of the 
Constitution, it is authorized to ex-ercise <lver the District of Oolu.m.bia and 
withi.n those places within a "State which ru·e pur<:hased by consent of the 
legislature thereof, for the .erection of forts, magazines, arse-nals, dockyards, 
and other needful ouildings. There its jurisdiction is absolutely exclusive 
of that<lf the State, unless, as is sometimes stipulated, power is given to 'the 
latter to serve the ordinary proce of its courts in the precinct acquired. 

Without the concurrent so-verejgnty referred to, the National Govern­
ment would be nothing but an oovisory gover:nm~mt. Its executive power 
would be absolutely nullified. 

Now I have a few words to say about the Neagle case. The 
quotation whi-ch I have read from the Siebold ca.se j.s cited with 
approval by Justice Miller in the Neagle ·case. My friend from 
Texas [Mr. L.ANH..AM], who is a very good lawyer, does not belie""Ve 
in the authority of the Neagle case. I do not propose to .assume 
here in connection with this discussion the burden of sustaining 
the sound constitutional -validity of the decision in the Neagle 
case. I do not think, howev-er, that the main,eriticism·which was 
made by my friend from Texas on that case is not a very vital one 
against its soundness and its validity as announcrng constitnti{)nal 
and legal principles. 

The gentleman from T.exa.s criticised that case mainly because 
of what? Because of the Iather extraor~ry fact that Neagle 
was removed by writ of habeas corpus by the Supr-e-me Court of 
the United States frGm the jurisdiction of the State of Oalifornia, 
where he bad been indicted for the tCrime of murder, and for this 
rea on he never had a. trial by jury. Now, that is true. But if 
the .gentleman from T€xas could h.ave examined more thoroughly 
the opin:ipn in that ease be would .hav.e found that this fact of re­
moving a man from the jurisdiction Of a State -court by habeas 
corpus was by no means ni3W m unprecedented in "the history of 
the .Republic. That was the gentleman ·s principal objection to 
the action in this ease-the fact that the man did not havewhat. as 
the gentleman contends, he was .entitled to have-a trial by his 
peers-a trial by a. jury of his countrymen. 

W ell., in the :fir t place the trial by juiy in a State court is not 
one of the rights guaranteed to the State, and in the n-ext place I 
say ueh interferen-ce with the acti<m. of a State tribunal was not 
without precedent. It .appears that there were at least two w 
three }JTeeedents where the Supreme Oo.trrt by the :exerci e of its 
strong arm through ili.e writ of habeas eorpus had reached out 
and taken m-e-n 'Out of the jurisdi-ction .of a State. These cases 
arose under the fugitiv-e slave law, when men hunting .slaves had 
been guilty of breaches of the peace-offenses against the pea~e 
of the State, .and had been arrested and indicted and were about 
to be tried tefoie the State tribunals becau e of such breaches -of 
the peace. The Supreme Oo.urt of the United States in at least 
two or three cases reached out its strong arm by habeas corpus 
took the slave huntei fmm the jurisdi-cti-on of the State; released 
him-se:t him free-deprived the State of the right of a trial by 
jury. 

So far as I a.m .concerned, it does not affect the opinion in the 
Neagle case because the oourt in those fugitive slave law cases 
did h{)l.d that the slave hunter was in the <0xercise of :a power .or 
duty pursuant to the law of th-e United States and were there­
foTe subject to its juri diction, while they also hel-d that N-eagle 
was acting under the authority of the United States; that he had 
pi>e""Vented a justice of the Supreme Court from being killed by 
Terry; and the-court heldthatitwasnotpar.alyzed by rea on of any 
condition or circumstances but was able to reach .out by habeas 
corpus and relieve Neagle, equally :as well as a man operating 
under the fugiti-ve slave law, from the operation of the local 
jurisdiction of the State. So .far .as trial by jury is conce1.·ned, 
the ease certainly -stan~ without any practical impeachment. 

Very briefly, what was the Neagle case? And a statement of 
it will tend to illustrate the distinction betwee-n State .and Fed­
eral jurisdicti-on. The Neagle case was simply this: Neagle was 
a deputy marshal of the United States. A decision had been 
rendered by a. United States court an-d read by Mr. Justice Field, 
a member -of the Supreme Court against the rights contended 
for by Mr. Terry and his wife. Terry was in ·the · court at the 
time this decision was rendeTed and undertook to make an as­
sault with a bowie knife upon Justice Field. 

Neagle was one of the deputy marshals that deprived him of hio 
bowi.e knife and carried him from court, and Terry afterwa.rds 
suffered six months' imprisonment for contempt of court. Mr. 
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Justice Field, having ·gone down to Los Angeles to hold circuit 
court was on his return from Los Angeles to San Francisco 
stopped at Fresno in the morning for breakfast. 

It was apprehended that Terry would make an assault upon him, 
and the Attorney-General of the United States had instructed the 
marshal in the district of California to have a deputy marshal 

_present to take care and charge of and to protect' Mr. Justice 
Field while in the State of California against what were well 
known to be impending assaults on the part of Terry. As Field 
and Neagle stepped into the restaurant in Fresno, Terry and his 
wife left the same train and went into the restaurant and sat at 
another table. The justice sat at his table. Terry stepped up 
behind him, cuffed him once on either side of his head. Neagle 
rose up and said, " Stop; I am an officer," and Terry put his hand 
in his bosom for the purpose undoubtedly, of drawing a bowie 
knife, and Neagle fired two shots and Terry fell dead. Mean­
while his wife had gone into the train to get a satchel, which 
turned out afterwards to contain a revolver. Under these circum­
stances the question was whether or not Neaglewas acting under 
the authority of the United States or by virtue of any statute of 
the United States. There was no express statute authorizing the 
marshal to protect the judge of the circuit court or the judge of 
the Supreme Court, and upon this state of facts the court held, 
referring to the fact that what was done by Neagle would be a jus­
tification, as follows: 

But such a justification would be a proper subject for consideration on a 
trial of the State for murder in the courts of the State of California, and 
there exists no authority in the courts of the United States to discharge the 
prisoner whi1e held in custody by the State authorities for this offense, unless 
there be found in aid of the defense of the prisoner some element of power 
a.nd authority asserted under the Government of the United States. 

The question was, What was " some element of power and au­
thority asserted under the Government of the United States?" 

I ask the gentleman from lllinois to note this. The court laid 
stress upon the fact, not that Field was a justice of the Supreme 
Court of the United States, not that he was a judge of the circuit 
court of the United States and an officer of the United States and 
an important officer of the United States, but what? 

This element is said to be found in the facts that Mr. J ustice Field, when 
attacked, was in the imm,ediate dischm·ge of his duties as a judge of the ci1·cuit 
court of the United States within California. 

And the court held on these facts, that inasmuch as the court 
was still in session at San Francisco and that Mr. Justice Field 
had gone down to Los Angeles for the purpose of holding two 
or three days there, and was on his return from Los Angeles to 
San Francisco when assaulted, he was in the discharge of his 
duties as a judge of a court of the United States, as he could not 
get from one court to the other without traveling, and therefore 
they held that Neagle was acting under the authority of the United 
States. They went further, and it is very significant, and I call 
the attention of the committee to this. There was another ground 
upon which the court based its jurisdiction to isSb.e habeas cor­
pus under these circumstances, and that was this-and I ask the 
notice of my friend from New Jersey [Mr. PARKER] to this, who 
referred to this case. 

The gentleman from Vermont called my attention to the fact 
that if there had been a Federal statute applying to this case in 
terms there would not have been any occasion for this analysis 
on the part of the court. That would depend on how the Federal 
statute read, and that was the distinction, by the way, that Mr. 
Justice Lamar, with whom concurred Mr. Chief Justice Fuller, 
held. Mr. Justice Lamar did not dissent from the reasoning of 
the majority at all, but he simply dissented because there was no 
express statute of the United States authorizing a deputy mar­
shal" to thus protect a justice of the Supreme Court, no matter 
what the circumstances were. There was no "law," he said. 
The statute in relation to habeas corpus provides that a man must 
be confined in pursuance of an act done under some law of. the 
United States. There was no express law, except as may be held 
expressed in the matter to which I am just now going to call 
your attention. · 

Mr. Justice Lamar dissented on the ground that there was no 
law within the meaning of that section, no statute, which, of 
course, covers the sugge tion of my friend from Vermont. But 
here is the statute of the United States which the court also relied 
upon in reaching its conclusion. They based it on two grounds: 
Fir t, that the Attorney-General had authorized the deputy mar­
shal to protect the justice and that he was therefore acting under 
the authority of the Unit9d States, and second, on this ground: 

Marshals and their depu ti':s shall have in e~ch State t~e same _po~ers in 
executing the L<tws of the Umted States as sheriffs and the1r deputies m such 
States may have by law in executing the laws thereof. (R. S. U.S., sec. 788; 
In re Neagle, 135 U.S., 68.) 

It turned out that the State of California had a statute reading 
thus: 

The sheriff must, first, pres~rve the peace. 
And there wera other sections to which I need not call atten­

tion. 'Now; upon this the court held as follows. 

This involves the specific question, with this construction, 
whether or not Mr. Justice Field, under these circumstances. was 
in the peace of the United States or in the peace of the State aione. 

And if my friend from New Jersey will bear with me for the 
suggestion, I handed him this book when he was making his re­
marks to the House, and, referring to a statute quoted at this 
place, he took occasion to read it. My citation was marked, but 
he did not read my citation. I do not know that he went so far 
as to see it, but it would not have helped his contention any if he 
had read it. 

Here is what the court say: 
That there is a peace of the United States; that a man assaulting a judge 

of the United States w bile in the discharge of his duties violates that peace. 

That was not construing any statute. It can not be held that it 
was. The statute said that the sheriff must preserve the peace, 
and it said that the marshal had the same powers and duties that 
the sheriff in California had. The question was what was" the 
peace." Now, I submit to my friend from Indiana and my friend 
from Illinois that it would have been very easy for the court to 
have said that Mr. Justice Field was an officer of the United 
States; that he held the office of judge; he was essential to the 
discharge of the functions of the judicial branch; that he was a 
part of the machinery of Government, and that wherever he was 
he held the office and whatever he was doing he held the office, 
and he was, therefore, by reason of being an officer of the United 
States, within the peace of the United States. But they did not 
say that. Now, what did they say? 

Mr. REEVES. Will you pardon me again? 
Mr. LITTLEFIELD. Certainly. 
Mr. REEVES. If the Supreme Court had held what you have 

suggested, then it would have been simply a species of common­
law holding. Now, I use that expression advisedly. It would 
have been a species of common-law holding. But the fact is, 
there was no statute in existence at that time to enable the court 
to take this man away from the State jurisdiction by virtue of 
the statute. 

Mr. LITTLEFIELD. Unless this statute did it. 
Mr. REEVES. Pardon me. And as there was no statute, and 

they did not act upon a statute, it can not be logically held, I con­
tend that there could not have been one. It does not reach down 
to the bottom of it. I beg the gentleman's pardon for the inter­
ruption. 

Mr. LITTLEFIELD. Certainly. !understand thegentleman's 
suggestion and I appreciate the force of it. I can not agree with 
him, however. In my point of view-now, I may be wrong­
when the court were defining the keeping of the peace, and defin­
ing what was a breach of the peace of the United States, it was 
necessary to define that peace. It did not require the construc­
tion of any statute. It was simply a question of saying whether 
or not there was a peace of the United States and what that peace 
was. If there was a violation of that peace, the peace of the 
United States, then Neagle could be removed on habeas corpus. 
If there was not any peace of the United States, or if the justice 
was not within the peace of the United States, then Neagle could 
not be removed on habeas corpus. It was not the constTuction of 
a statute. It was simply defining the constitutional proposition 
as to whether there was or was not a peace of the United States. 
And here is what the court said--

Mr. RAY of New York. Will the gentleman allow me to inter­
rupt him? 

Mr. LITTLEFIELD. Let me finish this and then I will be glad 
to yield. Here is what the court said. Do I make myself clear 
on that? 

Mr. REEVES. Perfectly so. 
Mr. LITTLEFIELD (reading) : 
That there is a peace of the United States, and that a man assaulting a. 

judge of the United States-

Here is the qualification-
'while in the discharge of his duties violates that peace; that in such case the 
marshal of the United States stands in the same r elation to the peace of the 
United States which the sheriff of the county does to the p eace of the State 
of California are questions too clear to I).eed argument to prove them. 

Now, the court did this-and I will yield to the gentleman in 
just a moment-the court in this case spent more than half the 
space occupied in their opinion in demonstrating, first, this propo­
sition in relation to what was the peace of the United States, under 
what circumstances it existed, under what circumstances the 
United States had the Federal power to conserve it and protect a 
man within it, and in further demonstrating that Mr. Justice 
Field was in the peace of the United States. I think the gentle­
man will concede that if by reason of his official character all of 
these results could have been accomplished that work was cer­
tainly unnecessary on the part of the court. I do not say that is 
conclusive. I do not claim that it absolutely ends it, but it seems 
to me-and I am speaking with all frankness to my friend from 
lllinois-it seems to me that it is vastly persuasive, and ce1·tainly 
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raises a very serious question as to whether the nnlimited propo­
sition could be sustained by the court, and is for practical pur­
poses of legislation conclusive. 

:Mr. REEVES. Inasmuch as you addressed me, will you permit 
me for a moment? 

Mr. LITTLEFIELD. Certainly. 
Mr. REEVES. Now, I agree with you, and the court did do 

just what you have said, and it was the only thing the court 
could do and take the fellow out. 

Mr. LITTLEFIELD. That is right. 
Mr. REEVES. That is the point. Now, my thought is this: 

That if there had been a statute they need not have resorted to 
this almost sophistry to get him out of there unless perchance the 
statute would have been unconstitutional. 

Mr. RAY of New York. Now, I desire to correct the gentleman. 
Mr. LITTLEFIELD. Well, I yield to the gentleman from 

New York. 
Mr. RAY of New York. The gentleman has now stated twice­

! thought at first I did not hear him correctly, and I wanted to 
inquire of the gentleman-he has stated that there was not a 
statute that would enable the authorities of the United States to 
take control of the matter. Dol understand him correctly? To take 
the deputy marshal from the jurisdiction of the State of California? 

Mr. REEVES. Do you want ine to answer you? 
Mr. RAY of New York. I want you to state whether there 

was a statute? 
Mr. REEVES. I say there was no Federal United States 

statute at that time. 
Mr. RAY of New York. For what? 
Mr. REEVES. Now, let me finish. To justify the Federal 

court in taking this officer-this deputy marshal-from the State 
jurisdiction by a writ of habeas corpus. 

Mr. RAY of New York. That is where the gentleman is wrong. 
I will read to my friend, or I will hand the book to my friend, 
giving the }.•roceedings there, and you will find there was a stat­
ute fully justifying this, justifying them in taking him from the 
jurisdiction of _the State of California. 

Mr. LITTLEFIELD. I have just quoted it. 
Mr. RAY of New York. The only point in the case of no stat­

ute wa-s this: There was no statute written upon the statute 
book which made it the duty, in express terms, of the deputy 
marshal of the United States to protect a justice of the Supreme 
Court either in the discharge of his duty or otherwise. That is 
the absence of a statute that he refen·ed to. And now, if the gen­
tleman has the case and wants to go on with his argument, I will 
hand it to the gentleman from illinois to show :him. 

Mr. REEVES. You need not show it to me. I have seen it 
perhaps as often as you have. _ 

Mr. RAY of New York. Then you ought not to state that there 
is no statute giving them the right of the writ of habeas corpus. 

Mr: REEVES. I do not ·accept the judgment of the chairman 
of the Committee on the Judiciary upon this subject, and he need 
not worry himself as to whether or not I have read this decision. 
I know well what I have said, and I will not ask my friend to 
yield longer; but if the gentleman from New York had followed 
logically and carefully and understandingly what the gentleman 
from Maine has just been arguing, we would not have this mis-
understanding about it. · 

Mr. RAY of New York. No; the question is,different. 
Mr. LITTLEFIELD. I think, perhaps, unless the gentleman 

insists--
Mr. RAY of New York. I do not care to interrupt you further. 

Goon. 
Mr. LITTLEFIELD. Very well. 
Mr. RAY of New York. I want to point out to my friend--
Mr. REEVES. Sit down right here. _ 
Mr. SNODGRASS. Mr. Chairman, will the gentleman allow 

me to ask him a question? 
The CHAIRMAN. Does the gentleman yield to the gentleman 

from Tennessee? 
l\Ir. LITTLEFIE.LD. While the law school is being conducted 

I will go on with my remarks 
Mr. LACEY. I would like to hear from the gent}eman from 

Maine, as his time is rapidly expiring--
The CHAIRMAN. Does the gentleman yield to the gentle­

man from Tennessee? 
Mr. LITTLEFIELD. I yield to the gentleman from Iowa. 
The CHAIRMAN. The Chair asked the gentleman from 

Maine if he yielded to the gentlemen from Tennessee? 
Mr. LITTLEFIELD. I stated I would yield to the gentleman 

from Iowa. 
Mr. LACEY. These constitutional questions are very inter­

esting, and we have a number of them--
The CHAIRMAN. The gentleman will please suspend. The 

Chair has asked the gentleman from Maine if he will yield to the 
gentleman from Tennessee. · · · · · 

Mr. LITTLEFIELD. No; I yielded to the gentleman from 
Iowa first, and then I will yield later to the gentleman from Ten­
nessee. 

The CHAIRMAN. But the gentleman fi·om Tennessee had 
asked properly under the rule, and has the right either to be 
yielded to or refused. · 

Mr. LITTLEFIELD. Well, now, have I the right to yield to 
the gentleman from Iowa? 

The CHAIRMAN. If you so desire. 
Mr. LITTLEFIELD. I will now exercise that right, and later 

exercise the right of yielding to the gentleman from Tennessee. . 
The CHAIRMAN. That is all right. 
Mr. LACEY. These formalities having been concluded-­
Mr. LITTLEFIELD. The cloud having been brushed away. 
Mr. LACEY. I would ask my friend to give us his views about 

the benefits that will be derived under the two bills that we are 
discussing. However interesting the discussion on the constitu­
tional questions may be, what we want to know is how much bet­
ter off Mr. McKinley would have been had there been such a 
change in the law made two years ago? I wish the gentleman 
would point out to us the difference between this particular bill 
of the House and the Senate, and the benefits under existing cir­
cumstances of either. The House would like to hear a discussion 
of that feature of the subject. 

Mr. LITTLEFIELD. Whether it is any particular improve­
ment? 

Mr. LACEY. In other words, to explain to the committee 
whether it would have given President McKinley another chance 
for his life or given Czolgosz another chance for his life? I would 
be very glad for you to answer the suggestion in that respect. 

Mr. LITTLEFIELD. This bill, in my judgment, would be­
yond all question have adequately protected the President of the 
United States. One of the purposes or one of the reasons for the 
bill is the lack of uniform legislation. We have in the United 
States four States in which the death penalty is not impo ed, and I 
am going to call attention to that feature now. We have seventeen 
other States in which life imprisonment may be substituted for it. 
I think I know what the gentleman from Iowa has in his mind. 
This law, if enacted, of course operates uniformly, and imposes 
the death penalty in all cases of killing the President of the 
United States. Now, then, if it had been enacted in these terms, 
would it have protected the President of the United States at 
Buffalo? · 

Mr. MOR RIS. Will the gentleman permit me a question? 
Mr. LITTLEFIELD. Perhaps after I answer this question it 

may answer the gentleman's question; if not, I will yield to him 
then. I do not think personally the President of the United 
States at that time was in the discharge of his official duties. It 
may be that I am.wrong. A great many able men, a great many 
learned lawyers, think that the President is always in the discharge 
of his duties by virtue of the peculiarity of his office and the mul­
titudinous duties devolving upon him. If it be true, then as a 
matter of law the President at that time was in the discharge 
of his official duties; and if that be true, then this bill would have 
fully protected him because of that feature, because it punishes 
theoffensewhenhe isin the performance and the actual discharge 
of his duties. 

If, as a matter of fact, it be true, that he is always in the dis­
charge of his duties, it would protect him, because the fact could 
be easily established. On the other hand, assuming my view is 
correct and that he is not always in the discharge of his official 
duties, then this bill would have protected the President of the 
United States in the case of the assault of Czolgosz, because 
there can be no question whatever that the a-ssault made by 
Czolgosz was not an assault upon President McKinley as an in­
dividual, but was an assault upon the Government of the United 
States through McKinley as the President of the United States, 
by reason of the fact of his being President, and the bill expressly 
covers a case where the a-ssault is committed by reason of his offi~ 
cial character. . 

Now it may be contended that in the case of the death of each 
of the Presidents who have had their names put upon the roll of 
martYJ.·s in the service of their country-it may be contended that 
neither of them was in the actual discharge of duties when assas­
sinated, but it can not be contended for a moment in the case of 
either that the assault was not committed by reason of the official 
character of the President. The great Wl'Ong we are seeking to 
prevent, the great injury we are seeking to remedy, the great 
difficulty that brings about this legislation, is what? It is a cult, 
it is a society, it is a theory, that does what? That instigates the­
murder of the Chief Magistrate of the country because they are 
Chief Magistrates of the country, and in every instance of that 
sort this bill would fully and completely protect them under that 
clause that prohibits an assault or a killing by reason of his offi­
cial capacity. It is possible, although vastly improbable and in­
finitesimally improbable; it is probable that you might find a case-

• 
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that was not covered by one·of these three ;prO'Visions, ''while he 
is engaged in tbe performance ·of Jris official duties, or because .of 
his official character, ar because of any of his official acts or 
omissions.'' 

1\Ir. LAc:EY. Will the gentleman permit me a question? 
Mr. LITTLEFIELD. Mr. 'Chairman, how much time "have I 

remaining! . 
The CHAffi'MAN. 'The gentleman has thirty-five lninuies. 
Mr. LACEY. I will not takeu;p much of the gentleman"s'time. 
Mr. ·LITTLEFIELD. I will yield to .the gentleman. 
1\fr. LACEY. Under the pTovisions of this bill, instead of hav­

ing a plain, simp1e case, as the assassin of President McKinley was 
called upon to meet, you would have 'had his attoTney placed in 
the po ition of first meeting tbe ·question of whetb.er he killed 
McKinley because he was President, and, second, whether :the 
President was in the discharge of his official duty. It seems 'to 
me we would be furnishing acute lawyers with two additional 
defenses to use in this case instead of helping in 'the protection of 
the President. Does ·not the gentleman think there is danger in 
this form of the bill by weakening 'the protection? 

Mr. LITTLEFIELD. It does not seem to me so. Even if 'there 
was danger 1t does not go to the jurisdictional features of "the 
bill, as the gentleman will concede. It seems to me to be reason­
able, that where the President of ·the United States is killed , 
there is no difficulty in establishing the offense, the corpus delicti, 
the identity of the assailant. I do not believe, as a practical 
proposition, that these necessary elements of jurisdiction, al­
though thEty do involve questions of ~aot-1 do not believe that 
these elements of jurisdiction involve que tions of fact that would 
distm!'b a jury one-sixteentb part of a minute in reaching .a con­
clusion that the man was guilty. 

Mr. PALMER. Suppo e this ·bill bad been the law at the time 
President McKinley was killed, and suppose the gentleman from 
Maine hail been called on to draw an indictment under it for tbat 
offense, would he not have been obliged to aver that Czolgosz 
killed Mr. McKiriley knowing that ·he was the President of the 
United ' States? 

'Mr. LITTLEFIELD. No, not necessarily; tb.e element-o'fbeing 
in the di charge of his duties might not be thus qualified. 

Mr. PALl\IER. Then I do not read your bill aright. Under 
the bill the offen e must be done '' ·willfully, purposely, and 'know­
ingly." 

Mr. LITTLEFIELD. Yes; -those are the qualifying words. 
Mr. P ALI\IER. How could you have proved, or how could the 

State of New Yorlr have proved in that· case, that Czolgosz lrnew 
that he was killing the President of the United States? 

Mr. L1TTL'EFIELD. The gentleman from Pennsylvania [Mr. 
P:A.LMER] ·does not think it would be necessary to ·have direct 
evidence of that fact? 

·Mr. -PALMER. Yes; if tbefact·wasaverredin the indictment. 
Mr. LITTLEFIELD. Direct evidence? 
Mr. PALMER. Certainly. 
Mr. LITTLEFIELD. · Would ndt circumstancial evid-ence have 

bean sufficient? 
Mr. P ALl\IER. What circumstances? 
MJ.·. LITTLEFIELD. I can not ·stop to aetail all the circum­

stances that existed; but hom the facts and circumstances in con­
nection with the assault the inference was absolutely irresistible 
that Czolgosz knew that Mr. McKinley was the 'President of the 
United States and killed him for that reason. He b.ad never seen 
Mr. McKiriley;ne did not know hlm. Mr. ·McKinley was standing 
there holding a reception, and.Czolgosz,-approachingwith a revol­
ver eon cealed under a handkerchief, fu·ed a shot at the President of 
the United States. What r-eason aid he have for making the assault? 
That is a question that would have to be argued before the jury. 
What occasion could he have had for the assault? And if it could be 
made to appear that there coul<fhave been no other motive than that 
Mr. McKinley was the President of the United States, by the 
familiar process of exclusion, my friend from Pennsylvania [Mr. 
PALMER], if he bad 'held in that case the position which he so 
honorably held in the State of Pennsylvania, could have secured 
a verdict at the hands ef the jury, because no other reason could 
have been assigned for the assault than that Mr. McKinley was 
President of the United States. -That is my suggestion in answer 
to the gentleman's question. 

Mr. PALMER. The gentleman concedes, of course, that any­
thing averred in the indictment must b e proved beyond reasonable 
doubt. Now, would not the .gentleman have been obliged to-aver 
in an indictment d.I·awn under this bill, that the President was in 
the exercise of his official duty? 

Mr. LITTLEFIELD. Yes. 
:Mr. PALMER. Now, is it a fact that the PTesident, -while 

opening the fair at 'Buffalo, was in the exercise of his offi~ial. duty? 
M.r. LITTLEFIELD. No; I do not think that hewas,althougb 

that lllight perhaps be held to-be an official .function, as he was 
there in his official character. 

Mr. FALMER. But if that were averred in the indictmeni, 
m'U:St -it noi be provell? 

·Mr. -LiTTLEFIELD. ·No; there is ·3n .alternative _proposition. 
Either he mtiSt have been in the performance of 'his official duty 
or the lJrillingmust have been by l'eason of his official character. 
Either would have been sufficient . 

.A MEMBER. How could_you a;.ver an ·alternative? 
Mr. LITTLEFIELD. Yon could makethTee separate count . 

I h.a'Ve been·prosecuting attoTney, and I have often drawn indict­
ments. I presume the gentleman :knows I am corredt. 

A MEMBER. .Certainly yon :a:re right. 
Mr. SNODGRASS. I desire to -suggest to the genfleman "that, 

in addition to discussing these -other questions, he devote some of 
his attention to section 9 of the bill, wbere it nndm:takes io pro­
vide for offenses against the representatives of foreign nations. 

1t1:r. LITTLEFIELD. I tbin'k ·on .that point I shall have to ask 
tbe gentleman to excuse me because of want of time. I fear be­
cause of .interruptions (for which I always de ire to yield as ami­
ably as possible) I shall-only 'have -time to make a brief statement. 
The gentleman wiShes me to Show what power we have-to make 
special provision for "the puniShment of those who kill ambassadors 
in this .country. Well, Mr. Chairman, ambassadors represent, of 
course, in theiT ,pe1·sons their 'home governments. Their govern­
ments are present in their persons. In the case of 'United States 
v. Aljona (120 U. S. Reps., p. 479) the com·t held that a statute 
prohibiting the counterfeiting of bonds, notes, and securities of 
a foreign government was valid by reason of international comity 
and by reason of the power that we are entitled to exercise under 
international law. The committee thought that if we could pun­
ish the co1.mteTfeiting of bonds, :notes, and securities of a foreign 
country, it would be very surprising if we could not punish an as­
sault upon a foreign government itself when itishere in the person 
of its .ambassadors. 

·These extracts show wbat reasons the court gave for their con­
clusion: 

The law of"Jlations requires every nation to use "due diligence 'to prevent 
a wrong being done within its own dominion 'to another nation with which it 
is at peace, or to the people thereof; and because of tt.is theobli~tion of one 
nation to punish tho e who within its own jurisdiction counterfe1t the money 
of another nation has long been recognized. (P. 484.) 

A right secured ·by the law of nations to a nation or its people is one the 
United States as tH'~1·esentattve of this nation is bound to protect. Conse­
quently a la;w which IS necessary and proper to dord this protection is one 
that Con.gress 'Illa.Y enact, because it is one that is needed to carry into exe­
cution a J>OWer conferred by the Constitution on the Government of the 
United .States exclusively. There is·no authority in the United States tore­
quire the passage· and enforcement of such a law by the States. 

Therefore the United States must have the power to pass it and enforce it 
themselves or be una.ble ·to perform a duty which they may owe to another 
nation and which "the law of nations as imposed on -them as part of their 
international obligations. · 

This, however, does not prevent a State from 'Providing for the punismen.t 
of the same thing, for here, as in the case of counterfeiting the coin of the 
United States, the act -may be an offense-against the authority of a State as 
wall as that of the 'United States. (P. 487.) 

To resume if or a moment on :the main question. It .is said 'that 
the ·PJ.·esident is a part of :the machinery of the Government, and 
that ;you can not destroy the •machinery 'in :whole or in part with­
out crippling the Government to that•extent, and that -therefore 
killing an office"T ·ii an attack upon the Government. 

If, upon that theory, it be a sumed, as wedo not think it prop­
erly can be, that every •killing of an officer irrespective of irhe d.is­
~harge of his duties is an interference with or an impeding the 
Government and an attack upon the Government, it ·necessarily 
follows 'that ·it is so 'by reason·of·the official character of the per­
son killed~ as otherwise the killing of the _particular person would 
have no connection with the Government . fl'hen. as a man is 
presumed to intend the probable consequenc~s of his· act, he would 
in that case be presumed to have intended to attack the Govern­
ment, and as he could attack the Government only by 1.·eason of 
the official capacity of the person killed, he would be presumed to 
have killed him by Teason .of his official capacity, a condition ex­
pressly provided for by this bill. 

COURT CAN NOT CONSTRUE EXCEPTIONS Th'TO THE STATUTE. 

While it seems to be conceded that if the Senate bill is too 
broad in its definition of jurisdiction it would be held unconsti­
tutional, a brief reference to the law on that question should 'be 
made. It could not be sustained upon the ground that although 
going beyond the Honse bill, it includes the jurisdiction described 
in the House upon the theory that the greater includes the less. 
This would require the court to read into the act the limitations 
and restrictions which it has uniformly held it will not do, as the 
ca es clearly show. 

Upon this question United States v. Reese (92 U. S., 214) is in 
point. Tn that case the court had under consideration the con­
stitutionality of the third and fourth sections of the act of May 
31,1870, chapter 114, now constituting sections 2007, 2008, and 
5506 of the Revised Statute . The·thh·d section of the Mt made 
it an·offense for any judge, inspector, or other officer of election, 
whose duty it was, ·under the circumstances therein stated: to 
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1·eceive and count the vote of any citizen, to wrongfully refuse to 
r eceive and count the sanie~ and the fourth section made it an 
offense for any person, by force, bribet-y, or other unlawful 
means, to hinder or delay any citiz_en from voting at any election 
or fl'om doing any aet required to be done to qualify him to vote. 

The ground of the deciswn was that the sections referred to were 
broad enough not only' to punish those who hindered and delayed 
the enfranchised colored citizen front voting, on account of his 
1·ace, color, O?' previom condition of servitude, but aloo those who 
hinde1·ed or delayed the free white citizen. The couTt, speaking 
by the Chief Justice, said: 

It would certainly be dange'f'ous if the legislature could set a net large enough. 
to catch alL possible offende:rs and leave it to the courts to step inside and say 
who could be 1-ightjuUy detained and who slwuld be set at large. This would, 
to some extent, substitute the judicial for the legislative department of the 
Government. The courts enforce the legislative will, when ascertained, if 
within the constitutional grant of power. But if Congress steps outside of its 
constitutional limitation and attempts that which is beyond it8 reach, the courts 
are authorized to, and when called upon must, annul its encroachment upon 
the revered rights of the States and the people. 

.An attempt was made there as here to limit the statute by con­
st?·uction, so as to make it operate only on that which Congress 
might rightfully prohtOit and punish; but to this the court said 
(p. 221); 

Y.'or this purpose we must tako these sections as they are. We are not able 
to reject a part which is unconstitutional and retain the remainder, because 
it is not possible to separate that which is unconstit·utional, if there be any 
such f7'0m that which is 1Wt. The proposed effect is not to be attained by 
striking out or disregarding words that are in the section; but by inserting 
those that are 1t0t now there. Each of the sections must stand as a whole or 
fall all together. The language is plain. There is no room for construction, 
unless it be as to the effect of the Constitution. The question then to be de­
termined is whether we can introduce words of limitation into a penal statute 
so as to make it specific, when, as expt·essed, it is general only. 

This was answered in the negative, the court remarking: 
To limit this statute in the manner now asked for would be to make a new 

law, not to enforce an old one. 
This precise point was again passed on and emphasized in Bald­

win v. Franks (120 U . S., pp:685-686). 
The court there said: 
In United States v. HaiTis (100 U . S,, 629) it wa.s decided that th~ section 

was unconstitutional, as a provision for the punishment of conspiracies of 
the character therein mentioned, within a State. It is now said, however, 
that in that case the conspiracy charged was by persons in a State against a 
citizen of the United States and of the State to deprive him of the protection 
he was entitled to under the laws of that State, no specialri$:htS or privil~es 
arising under the Constitution, laws, or treaties of the Uruted States bemg 
involved; and it is argued that, although the section be invalid so far as such 
an offense is concerned, it is good fo1· the punishment of tlwse who conspire to 
deprive aliens of the rights guaranteed to them in a State by the tr-eaties of the 
United States. 

In support of this argU.mei:rt reliance is had on the well-settled rule that a 
statute may be in part constitutional and in part unconstitutional, and that 
under some circumstances the :part which is constitutional will be enforced 
and only that which is unconstitutional rejected. To give effect to this 'I"Ule, 
however, the parts-that tc-hich is constitutional and that which is unconstitu­
tional-mttSt be capable of sepm·ation, so that each may W read b]J itself. 

'l'his statute, cunsidered as a statute punishing conspiracies m a State, is 
not of that chm·acter, for in that connection it has no parts w~thin the meaning 
of the rule. Whether it is separable, so that it can be enforced in a Te:rr'itory, 
though not in a State, is quite anQthei· question a:nd one we are not now called 
on to decide. it provides in general terms fo'l' the punishment of all wlw con­
spire for the purpose of depriving any pe1·son or any class of persons of the 
equal protect ton of the lCC!os or of equal pivileges or immttnities under the laws . 
.A single provision, tohich makes ttp the u:hole section, embraces those wlw con­
spire against citizens as well as those who con-spire against aliensJ those wha 
conspire to deprive one of his rights 1tnder the laws of a State ana tlwse who 
c01tspire to depri'L•e him of his r-ights under the Constitution, laws, or t1·eaties af 
the United States, The limitation which is sought must be made, if at all, by 
construction, 1wt by separation. This, it has often been decided, is twt enough. 

'l'HE JURISDIC'l'IONS ARE CONctfR&ENT. 

That the same act will, under this statute, constitute an offen e 
under the law of the State as well as the United States is no ob­
jection to this legislation, and the idea is not novel. 

The people of the United States resident within any State are subject to 
two ~overnments. one State and the other national, but there need be no 
conflict between the two, The powers which one possesses the ather does 
not. They are established for d:ill'erent ptrrpQses and have sep3.:tate juris­
diction . Together they make one whole and furnish the p eople of the 
United States with a complete gfrvernment, ample for the protection of all 
their rights at home and abroad. 

True, it may sometimes happen that a pel'Son is amenable to both jUl"isdic­
tions fol' one and the same act, Thus, tf a marshal of the United States is un­
lawfully 1'esisted tohile executing the process of the cow·ts within a State, anc:1 
the re istance is accompani~d by an assault on the officer·, the sovereignty of 
the United States is violated by the 'l'esistance and that of the State by the ~reach 
of the pe11ce in the as ault. So, too~ if one passes counterfeit coin of the 
United States within a St.1.te, it may oe an offense ag-ainst the United States 
and'the State; the United States hecause it diwreuita the coin, and the Sta-te 
because of the .fra.nd upon him to whfrm itisp:t. ed, This does not, however, 
necessarily imply that the two governments possess powers in Cfrmmon, or 
bring them into conflict with each other. It is the natural consequence of a 
citizen hip whi-ch owe allegiance to two sovere:ignties and claims protecti{)n 
from both. Tlro citizen can not complain, because he has voluntarily submit­
ted himself to such a. form of government. H e owes allegiance to the two 
d'Cp rtments, so to speak, and within heir respective spheres must pay the 
penalties which each exacts for di<>obedience to its laws. In return, he can 
demand protection from each within its own jttrisdiction. (United States v. 
Cruikshank, 92U, 8,,550,) 
CO~TVICTION OR ACQUITTAL IN 0~ NO BAit IN THE O'l'HER JUR'ISDICTIO~. 

That there is no conflict in these jurisdictions, and that a trial 
resulting in either a conviction or an acs[ui~tal in either ~rit:>~al 
ha3 110 legal effect upon a subsequent tnal 1n the other JUI'lSdiC-

. 

tion is well settled by authmity as well as reason. While th9 act 
tnay be the same, the offense in one case is against the State sov­
ereignty and in the other against Federal sover·eignty. 
O:&':tl: ACT CONSTITUTING D1STINCT CRIMES AGAINST DIFFERENT BOtER­

ltiGNTIES. 
(7) When an act is a violation of the criminal law of two different govern~ 

ments, jeopardy or puilishment under the law of one govern.ment will not 
bar a prosecution a'11d punishment under the law of the other. In sucli case 
the one act creates two separate and distinct crimes. It follows that in the 
tJnited States, if the same act is a transgression of the laws of two States, or 
of a State and the United States, a trial in one jurisdiction for a violation of 
its law will not prevent a; prosecution in the other jurisdiction fot the act re­
garded as a violation of the law of the latter. 
(8) O~E .A.dT VIOLATING BOTH .A. STATE LAW b'rJ> A MUNIC:tf>.A.i. ORDINA.NdE. 

So it is the almost universally accepted doctrine-that whm-e an act Violates 
both a municipal ordinance and a State law a prosecution under one will not 
bar a prosecutiQn under the other. 

(9) ONE ACT VIOLATING BOTH A MTi..ITARY AND .A. GID-'"ER.A..L LAW. 

An act criminal both b~ military and general law is subject to be tried 
either by a. military or civil conrt and a conviction or acquittal in the one 
court can not be pleaded as a bar to a prosecution in the other. (American 
and English Encyclopredia of Law, 2d ed., vol.17, p. 604:, pp. 7, 8, 9) . 

EXTRATERRITORIAL cr.IME. 
I come to the second qtteation to which I wish to call attention, 

and this is this proposition. The Senate bill contains in its last 
clause of section 1, an effort to punish a foreigner for committing 
an offense in a foreign country upon a foreigner, entirely outside 
of the jurisdiction of the United States. I know that the bill may 
be susceptible of a different construction, but I understand it to 
be the purpose of those who drew the clause to confer upon the 
Government of the United States the power to punish in this 
countr{ a ma? who a~sassinates in Englan~ the Ring ?f England. 
Now, subru.1t that IS an attempt to exerciSe an entrrely uncon­
stitutional power. It is attempted to be justified in the Senate 
by the. statement that an offense of that sort is an offense against 
the law of nations, and I am briefly going to call attention to that. 

Mr. REEVES. Mr. Chairman, I wish to ask unanimous con­
sent, before we go any further, that . the gentleman may be pet­
mitted to conclt:Ide his remarks, and I do it now for this reason, 
that he has been interrupted and is now so hurl"ied that he <m..Il 
not state his position ash~ wants to, and after consultation with 
him I make tills request. 

The CHAIRMAN (Mr. ToMPKINS of Ohio'). The Chair Will 
state to the gentleman from lllino~s that the Chair regrets that 
the sugge tion cap. not be complied With for the reason that the 
House has fixed th.e time when this debate shall end. I will state 
to the gentleman fr·om Mairie that he has twenty minutes 
remaining, . _ . . 

Mr. P ARKER .. Mr. Chair'm.an1 I wonld like to ask the gentle­
man a question. 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from New J ersey? . 

Mr. LITTLEFIELD. Certainly. 
1\ft .. PARKER, I want to ask whether that section of the Sen­

ate bill to which the gentleman referred does not refer to crimes 
committed here, as, for instance, if Edward VII should come to 
this country or William of Germany t and he should be killed 
here by somebody who maliciously caused his death~ or if they 
sent poison by mail from here which caused the death of either 
one of these sovereigns; is not that the meaning of the section? 

Mr . LITTLEFlELD. I will say in answer to my friend from 
New Jersey that the bill is smceptible in one sense of the con4 

struction that the gentleman from New Jersey places_ upon it, 
and if the bill read as follows: "That any person who shall, 
within the limits of the United States or any place subject to the 
jttrisdiction thereof, willfully or maliciously kill or cause the death 
of the President or Vice-President or any officer thereof upon 
whom the powers and duties of the President may devolve, or any 
sovereign or• chief magistrate of any foreign country, n the infer­
ence would be practically conclusive; but it does not so read. 

Mr. PARKER. It ought to read so. 
Mr. LITTLEFIELD. Yes, it ought to 1•ead so; and the reason 

why it does not so read, I am authDritatively advised, is because 
the Senate actually intends by this section to punisll.. a crime com­
mitted entil•ely outside of the jurisdiction of the United States, 
because by reason of a mistaken conception of the law they say 
the offense is an offense against the law of nations. I shall have 
to hurry upon this because I can not elaborate as I would like to 
in the time that I have, and I hope that I will not be interrupted. 

Mr. PARKER. I do not think th-e gentleman need elaborate 
on that. I thinlr everybody in the House agrees with him. 

:Mr. LITTLEFIELD. Every member of the Bouse may not be 
of the opinion of my friend from New Jersey, because all of the 
members of the Senate committe-e and the law-yers in the Senate 
were of the other opinion, and those same lawyers that sent down 
here this indefinite description and unlimited jurisdiction under 
this jurisdictional section in this bill- sent down as a constitu­
tional proposition the proposition that you can punish a foreigner 
for an offense committed in a foreign country upon a foreigner 
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entirely outside of this jurisdiction. The same Senate and the 
same committee send us the same propositions. I do not think 
that everybody concedes, as does my friend from New Jersey that 
this last clause is clearly unconstitutional. I do not say that it 
destroys all the weight to be given to the opinion of the Senate on 
the clause of the Senate bill which I have been discussing but it 
tends strongly in that direction. The provisions of the co'nstitu­
tion under which this last clause is sought to be justified are these: 

To define and punish piracies and felonies committed on the high seas 
and offenses against the law of nations. (Constitution, Art. I, sec. 8, p. 10.) 

These are two other provisions of the Constitution which should 
be quo~ed in this connection: 

The trial of all crimes, except in cases of impeachment shall be by jury· 
and such trial shall be held in the State where the said ~rimes shall hav~ 
been committed, but when not committed within any State, the trial shall 
b~ at ~uch place or places as the Congress may by law have directed. (Con­
stltut1on, Art. III, sec. 2, p. 3.) 

In all ~r~al prose<?utions .the. accused shall enjoy the right to a. SlJeedy 
afi:d public trial by an rmpartial Jury of the State and district wherem the 
cnme shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the accu­
sation; to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have the assistance of 
counsel for his defense. (Constitutional amendment, Art. VI.) 

Clearly this is not an offense on the high seas. It is said to be 
an offense against the law of nations. Now, what is the law of 
nations? The law of nations is simply international law. And 
what is international law? It is the law between-inter, between. 
Between what and whom? Between separate and independent 
sovereignties; the law that governs and controls and regulates 
the rights of independent sovereignties as between each other. 
How, then, can an offense against a municipal law and one sover­
eignty be in any sense an offense against the law that regulates 
the rights of independent sovereignties as between each other? 
It does not interfere with the relations of each other. It has no 
connection whatever with international law or with the law of 
nations. The law of nations is defined by the various writers on 
international law, as follows: 

LAW OF NATIONS. 

By this law we are to understand that code of public instruction which 
defines the rights and prescribes the duties of natwns in then· intercourse 
with each other. (Kent Com.,Vol. I , p. 1.) 

That collection of rules-customary, conventional, and judical-w hich inde­
pendent states apJ?eal to for the J?ID-pose of determinin~ their rights, pre­
scribing their duties, and reKulatmg their intercourse m peace and war 
imposed by opinion and based upon the consent of nations. (Kent on Inter: 
national Law, p. 6.) 

International law has been defined as the rule which determines the con­
ductor the general body of civilized states in their dealings with one another. 
(Amer. and Enf. Enc. Law, vol.16, f.l124.) 

Internationa law is the system o rules which regulates the intercourse 
and determines the rights and obligations of sovereign States. (Minor's In­
stitutes, Vol. I, p. 2'2.) 

Internationalla w, as understood am on~ civilized nations, may be defined as 
consisting of those rules of conduct which reason deduces as consonant to 
justice from the nature of the society existing among independent nations 
with such definitions and modifications as may be established by general 
consent. (Wheaton s Int. Law (Boyd), p. 21.) 

International law may be defined as the rules which determine the con­
duct of the general bodf of civilized States in their dealings with one an­
other. (Lawrence, PrinCiples Int. Law, p. 1.) 

International law is the body of rules prevailing between the States. It 
may also be described as the body of rules governing the relations of a. State 
to all outsiders, whether other States or private persons not its own subjects 
(Westlake, International Law, p. 1.) . · 

Thence arises a third kind of law to regulate this mutual intercourse called 
~e :'la~of nations,"which, as D;One of these States will acknowledge a supe­
nority m the other, can not be dictated by any, but depends entirely upon the 
rules of natural law or upon mutual compacts, treaties, leagues, and agree­
ments between these several communities, ~n the construction also of which 
compacts we have no other rule to resort to but the law of nature, being the 
onlY. one to which all the communities are equally subject, and therefore the 
civil law very justly observes "that rule which natural reason has dictated 
to all men is called the law of nations." (Blackstone, Vol. I, page «, Cooley.) 

In a more limited sense, which is that usually understood, the term "law 
of nations" expresses those rules which govern the conduct of States in their 
relation with each other. (Manning Laws of Nations, p. 2.) 

International law is the system of moral principles and positive rules by 
which the conduct of States, one toward another, is or ought to be deter­
mined. (Creasey First Platform Int. Law, p. 1.) 

The law of nations is a complex system composed of various ingredients. 
It consists of general princiJ?les of right and justice equally suitable to the 
government of individuals m a state of natural equality and the relations 
and conduct of nations, of a collection of usages, customs, and opinions, the 
growth of civilization and commerce, and of a code of positive law. (Maine 
Int. Law, p. 33.) 

The law of nations (which I may venture to define as the public opinion 
of the government of the civilized world with reference to the ri~hts which 
any State would be justified in vindicating for itself by a resort -to arms) is 
no doubt incorporated into the common law which binds the courts of the 
country. (Holland Studies in International Law, p. 194.) 

The ablest of writers to whom I allude admits that the great purpose of in­
ternational law is to maintain right against national wrongdoers. (Creasey 
First Platform of Int. Law, sec. 'i6.) . 

By the law of nations we muan such rules as nations or civil societies are 
obliged to observe in their intercourse with one another. (Rutherford's In­
stitute, p. 13.) 

Offenses against the law of nations are definecl as follows: 
The violation of a treaty of peace. 
Violation of passports. 
Violation of ambassadors. (Kent's Com., Vol. I, p. 182.) 

PIRACY. 

Pirates have been regarded by all civilized nations as the enemies of the 
hll.J?8.n race and the most atrocious violators of universal law of society 
. (Ibid, 184.) . 

SLAVE TRADE. 

Wh~thei: it (slave trade) is to be considered as an offense against the law 
?f nations, mdependentof compact, has been a grave question much litig&ted 
m the courts charged with the administration of public law (Kent Vol I, 
pp. 182 to 192.) . , . 

Criminal laws can not operate extraterritorially. 
. I want to call attention now briefly to what the authorities say, 
~ order t~at th~ RECORD ~ay show precisely what has been held 
m connection w1th the pumshment of extraterritorial crime 

Bishop on Criminal Law says: · 
But :to.punish a foreign mll!derer simply because his victim came among 

us t<? d1e lS to usurp the fl!-llc::twns of the foreign government. We often see 
for:ei~ go-yernments om1ttmg what we deem to be their duty, but to jump 
umnvited mto every vacuum of this sort would be to make ourselves a nm­
sance in the family of nations. (VoL I , sec. 116.) 

In the words of a learned N E!W Jersey judge, "an act to be criminal must 
pe alleged to be an offe~e aga.I~t the sovereign of the government." This 
~ the v~ry_ e~~se of crrme pumsha ble by human law. How can an a<:t done 
m one Jill'ISdiction be an offense against the sovereignty of another. (Ibid., 
sec.1l2.) 

But by a v~ry ancient principle of English common law adopted in this 
co~try a~ crrmes are stn<?tlf local a~d the offenders are justiCiable only in 
~he countries where the crliD.lilal act IS done. Therefore English and Amer­
I<?a.:n law wo.uld generally refuse to try and punish a British or American 
mtiz~n on~ return home f!Jr a criminal offense perpetrated by him in a. 
foreign terntory. (Int3rnatlonal Law, Pomeroy, p. 205.) 

That is Pomeroy's International Law; but some nations extend 
the operation of their laws so as to reach offenses committed upon 
their subjects on foreign territory. 

In this proce4ure municipal law only is concerned and not international 
law;· and as rmgh~ be supposed, laws differ greatly in their provisions. 
(Woolsey, InternatiOnal Law, p. 78.) . 

By_t~e common la~ o~ England, which has been adopted in this respect in 
~he :U.mted States, crrmmal offenses are considered as altogether local and 
JUStiCiable only by the courts of that country where the offense is com­
mitted. (Wheaton, International Law (Boyd),p. 154.) 

But some nations extend the operation of their laws so as to reach crimes 
c<~H~lmitted by the.ir subjects upon foreign territory. In this procedure mu- · 
mcipal law only lS concerned and not international and as miooht be sup­
posed laws greatly differ in their provisions. (Woo~ey, International Law, 
p.78.) 
O~ing to differences in the~· c::onstitutional systems a more limited con­

~o~ lS asserted by Great Britam and the United States, whose criminal 
JuriSprudence rests upon the general principle common to both that crim~s 
are territorial and justiciable only in the courts of the country where com­
mit~d. (International Public Law, Taylor, sec. 195.) 

It IS eV1dE!nt tha~ a .state can n?t punish an offense against its municipal 
laws COIDIDltted W1thm the territory of another state unless by its own 
ci~ns. (Wh~ton, International Law (Boyd), p . 154.) 

Without specml agreement among the states none can arrest or punish 
subJects of the others for offenses committed outside its own jurisdiction 
even though they are regarded as offenses by the law of the state to which 
the offen~er bel!Jngs. r_r:his is !3D ~le~r ~hat no attempt has been made to as­
sume a kmd of mternational JurisdictiOn over acts declared to be piracy by 
11?-unicipallaws, e;cept in the one case of the slave trade. (Lawrence, Prin­
Ciples of InternatiOnal Law, sec. 123.) 

. A state has authority over foreigners within its territory not over for­
eigners abroa4. An attempt to punish. a~ alien within the territory for an 
offense comrmtted before he came to It 1s an attempt to exercise Jurisdic­
t~on over act!? do~e i~ a~o~he_r state, an~ is ~h~s contrary to the very prin­
Ciple of territonal JunsdictiOn on which It IS based. In similar cases a. 
state can punish its own citizens, but its right to do so is based upon the. 
personal <:!aim it has to th~h·. allegiance wher~ver they may be. 

There lS no personal tie m the case of aliens; and it may justly be con­
tended that any attempt to exercise over them such jurisdiction as we are. 
considering would give g1·ounds for remonstrance from the state of which 
they were subjects. (Lawrence, Pr~ciples of International Law, p . 220.) 
~ut although a state takes no cogmzance of offenses beyond its limits and 

agamst the laws of another country, it nevertheless can punish the crimes of 
its own citizens under its own laws, if within their reach, no matter where 
the crime may have been committed. (Baker, International Law, p. 77.) 

So much for the elementary writers. 
Discussing whether the slave trade was against the law of 

nations, the court in The Antelope (10 Wheat., 121) lays down 
rules which clearly exclude murder in a foreign country as an 
offense against the law of nations. 

This which was the usage of all could not be pronounced repugnant to the. 
law of nations, which is certainly to be tried by the tests of general usage 
That which has received the assent of all must be the law of all. · 

Whatever might be the answer of a moralist to this question, a juri t must 
search for its legal sol"!ltion in those principles of action which are sanctioned 
by the usages, the national acts, and the general assent of that portion of 
the ~orld of which he considers ~mself as a part, and to whose law this ap­
peal Is made. If we resort to this standard as the te t of international law 
the question, as has already been observed, is decidedly in favor of the legal: 
ity of the trade. 

Th:e com·ts of no counti'y execute the penal laws of another. (Ibid, 123.) 
It 1~ conceded ~at t~e legislation of e-yery country is territor~al; that ·be­

yond 1ts own territory It can only affect Its own subJects and citizens. It is. 
not easy to conceive a power to execute a municipal law or to enforce obedi­
ence to that law without the circle in which that law operates. 

Said Mr. Chief Justice Marshall in Rose & Himley, 4 Cranch, 218. 
Directly in point is the discussion of the court in United States. 

v. Pirates (5 Wheaton, 192), where they were considering whether 
a statute could be extended to a murder committed on the high 
seas a place over which, in a sense, we have at least concurrent. 
jurisdiction, and to that extent the law might not be extrater­
ritorial. The court said: 

The que~tion whether murder committed at sea, on board a foreign ves­
sel, be pumshable by the laws of the United States, if committed b"f a for­
eigner upon a foreigner, is one which involves a variety of consideratiOns. 
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Page 195: 
The reasonable presumption is that the legislature intended to legislate 

only on cases within the scope of that power. 
Page 195: 
Robbery on the sea is considered as an offense within the criminal juris­

diction of all nations. It is against all and punished by all; and th~r.e.can 
be no doubt that the plea of autrefois acquit would be good many civilized 
state, though resting under prosecution instituted in the courts of any other 

ci~e:os~~- the crime of murder. It is an offen~ too abhorrent to the 
feelings of man to have made it necessary that it also sh<?ul~ ha.ve been 
brought within this universal jurisdiction. And hence Pll;IllS~ng It, when 
committed within the jurisdiction or (what is the same thing) m the ve:;sel 
of another nation, has not been acJ.:·nowledged as a right, mu<?h l~ss an obli_ga­
tion. It is punishable under the laws of each state, and I am mcl.4J.ed to think 
that an acquittal in this case would not have been a good plea m a court of 
Great Britain. Testing my construction of this section,_ therefore, by the 
rule that I have assumed, I am led to the conclusion that It d9es not extend 
the punishment for murder to the case of that offense committed by a for-
eigner upon a foreigner in a forei~ ship.. . . . . . 

Page 197: If by calling murder pn-acy 1t m1ght assert a JUl'lSdiction <?Ver 
that offense committed by a foreigner in a foreign vessel, what offense mi~ht 
not be brought within their power by the same device? The most offensrve 
interference with the governments of other nations might be defended by 
the precedent. . 

Upon the whole1 I am satisfied that Con~ress never intended to pumsh 
murder in cases With which they had no right to interfere nor leave unpun­
ished the crime of piracy in any cases in which they might punish it. 

There is no elementary writer, there is no judge, there is no de­
cision holding that any statute can be passed in any country that 
affects a foreigner committing an offense in a foreign country 
upon a foreigner. 

There are authorities that hold that the jurisdiction of a State 
may follow its subjects into a foreign country and punish its sub­
jects for ads committed there. There are cases that hold that 
an offense committed in a foreign country against the sovereign 
of the country that is undertaking to punish him may be taken 
cognizance of; but there is no case, there is no elementary 
WI'iter, there is no judge of any court holding that an offense 
committed by a foreigner in a foreign country upon a foreigner 
is justiciable anywhere except in the foreign country where com­
mitted; but this is what the Senate bill undertakes to do. 

Mr. Chief Justice Marshall while a member of Congress made 
a celebrated speech in which, having occasion to discuss this 
question, he used the following language: 

Suppose a duel attended with death in the fleet of a foreign nation or in 
any vessel which returned safe to port. Could it be pretended that any 
government on earth other than that to which the fleet or vessel belonged 
had jurisdiction in the case, or that the offender could be tried by the laws 
or tribunals of any other nation whatever? Suppose a private theft by one 
mariner from another, and the vessel to perform its voyage and return in 
safety, would it be contended that all nations have equal cognizance of the 
crime and are equally authorized to punish it? 

* * * * * * * But an offense which in its nature affects only a particular nation is only 
punishable by that nation. 

* * * * * * * But piracv, under the law of nations, which alone is punishable by all 
nations, can· only consist in an act which is an offenSe against all. No par­
ticular nation can increase or diminish the list of offenses thus punishable. 

* * * * * * * It has ah·ead"f been shown that the legislative jurisdiction of a nation 
extend'> only to 1ts own .territory and to its own citizens, wherever they may 
be. Any general expression in a legislative act mus t nec~ssarily be restrained 
to objects within the jurisdiction of the legislation passing the act. 

* * * * * * " * To have tried him for the murder would b"\ve been mere mockery. To 
have condemned and executed him, its court having no jurisdiction, would 
have been murder. 

If John Marshall was correct, the Senate bill if enforced would 
result in judicial murder. 

The gentleman asks me what I think of a section in our bill 
that prohibits conspiracies here against foreign magistrates 
abroad. That contemplates an offense committed within our ju­
risdiction against magistrates elsewhere; but the Senate bill goes 
vastly beyond that. Now, not only is this the law of the land, 
but it is in a-ccord with the universal unbroken practice of the 
R Epublic. 

The Cutting case is the most extreme illustration of the appli­
cation of these principles that we have in our history. The Cut­
ting case wa.s simply this: A man by the name of Cutting, in 
18 6, living in El Paso, Mexico, published in Mexico a libel upon a 
citizen of Mexico. He was arrested in Mexico, and he entered 
into a conciliation, a scheme they have there for the purpose of 
a\oiding punishment in case of a prosecution of that sort. The 
very next day he went across the line of Mexico into El Paso, 
Tex. , and there published the same libel in Texas upon the same 
citizen of Mexico. 

Mexico had a statute providing that an offense committed 
against a citizen of Mexico, even though in a foreign country, 
could be justiciable in Mexico. Upon that proposition the United 
States declared its position, and I call the attention of the disti.!!­
guished body that sits elsewhere to its indignant declarations. 
The President of the United States, Grover Cleveland, called at­
taction to it in his message. He acted, I have no doubt, under the 
advice of his Attorney-General. I do not remember whether it 
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was Attorney-General Harmon or Attorney-General Olney . . He 
said: · 

The admission of such a pretension would be attended with serious results, 
invasion of the jurisdiction of this Government, and highly dangero~ to o~r 
citizens in foreign lands; therefore I have de¢e<;l it and protes~d aga~ 1ts 
attempted exercise as unwarranted by the prmClples of law and mternational 
usa.~e. * * * Whatever the degree to which extraterritorial c~l 
junsdiction may have been formerly allowed by consent and reCiprocal 
agreement among certain of the Euroyean States, no such doctrine <?I' prac­
tice was ever known to the laws of thiS country or of that from which our 
institutions have been mainly derived. 

Secretary Bayard, in the same case, WI'ote: 
The proposition that Mexico can take jurisdiction of its author on ac­

count of its publication in Texas is wholly inadmissible, and is p erempto­
rily denied by this Government. 

He further said: 
In the absence of any treaty of amity between the United States !lnd Mex­

ico providing for trial of the citizens of the two countries, respectiVely, the 
rules of international law would forbid the assumption of such power by 
Mexico as is contained in the Penal Code at 186, above cited. The existence 
of such power was and is denied by the United States. 

Mr. J. B. Moore, an able writer on international law, who made 
an exhaustive statement of the Government's case, says this: 

I shall now show that such claim has been :pronounced by the highest ju­
dicial tribunal in France to be unwarranted by the principles of interna­
tional law. 

The legislation of France was relied on as a precedent for the 
law under which a citizen of the United States could be punished 
for an offense committed in the United States against a citizen of 
Mexico. The F1·ench court of last resort has held that-

The French tribunals are without power to judge foreigners for acts com­
mitted by them in a foreign country; that their incompetence in this regard 
is absolute and permanerrt; that it can be waived neither by the silence or 
consent of the accused. 

This is what Chief Justice Story said in the case of Apollen, 
9 Wheat., 362. 

The laws of no nation can justly e.xtend beyond its own territories except 
so far as regards its own citizens. They can have no force to control the 
sovereignty of any other nation within its own jurisdiction, and however 
general ana comprehensive the phrnse used in our municipal laws may be, 
they must always be restricted in construction to places and persons upon 
whom the legislature have authority and jurisdiction. 

Now, there is the practice in the United States, there is the law 
of the land, and in the teeth of it the Senate has sent down to us 
a bill containing this provision, and the Judiciary Committee-­

Yr. WARNOCK. Section 3 is the only section in the Senate 
bill that provides against an offense in a foreign nation. 

Mr. LITTLEFIELD. If the gentleman will excuse me. Sec­
tion 1 is somewhat ambiguous. I do not say that it of neces ity 
applies only to an offense committed in a foreign country, but I 
am advised it is intended to. 

Mr. WARNOCK. But the langua.ge reads--
Mr. LITTLEFIELD. I knowhow the language reads. . 
Mr. WARNOCK. "That any person who shall, within the 

limits of the United States or any place subject to the jurisdic­
tion thereof." 

Mr. LITTLEFIELD. It does not read that way. 
Mr. WARNOCK. But that is the first part. That is thepart 

that comes in another section. 
Mr. LITTLEFIELD. Well, did the gentleman hear me when 

I began the discussion? · 
Mr. WARNOCK. Yes; and I have all along been wanting to 

call your attention to it. 
Mr. LITTLEFIELD. That statute is for the purpose of de· 

fining the offenses, they are stated in two alternatives. The de­
scription in the first alternative is " to kill or cause the death of 
the President of the United States." Then the next offense in 
the alternative is" or the Vice-President of the United States or 
any officer thereof upon whom the powers and duties of the 
President may devolve. '' These relate back to the place described, 
if it read this way, "or the sovereign or chief magistrate,' the 
inference would he iiTesistible; but it does not so read in the Sen­
ate bill. In the first instance they used the word" kill ," and the 
definition is '' willfully and maliciously kill or cause the death.'' 
As to the sovereign, they changed the description of the offense, and 
say" willfully and maliciously cau1:1e the death." Now, l am ad­
vised-! want to be frank with the gentleman; I do not say that 
it is a necessary construction; I do not say that the language can 
compel that result and no other-but I am advised on an authority 
on which I absolutely rely that that clause is intended to accom­
plish that result. 

Mr. WARNOCK. It can not exceed what it says. 
Mr. OLMSTED. But penal statutes are to be strictly con­

strued. 
Mr. LITTLEFIELD. The Senate intended to accomplish this 

result to which I have called attention. I agree with my friend 
from Pennsylvania; I do not think the language is conclusive. I 
agree with you that the criminal law is to be construed strictly, 
and that the language might not accomplish what was fntended 
to be accomplished by it; but inasmuch as we know that it is in the 
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clause, we feel it to be our duty to call the attention of the House 
to the real intent of the act. I hope I may make the point plain. 
I have no disagreement with my friends. These are the only sug­
gestions I have to make in reference to the constitutionality of 
this measure. Now, just a few moments and I will pass to another 
question. Did the gentleman from Minnesota have a question he 
wanted to ask me? · 

I have discussed the principal legal objections to the Senate 
bill. I have just a word as to the seventh section, providing for 
a bodyguard for the President. Its only prototype in history 
so far as I know, is the Pretorian guard of infamous memory: 
Under this section the SeCI·etary of War could detail the whole 
Army fo1· that purpose. Although the President is under the Con­
stitution the Commander in Chief of the Army, this bill proposes 
to authorize the Secretary of War to make such regulations as he 
may see fit prescribing their duties. He can thus make them 
subject to his orders instead of the President's, and, inasmuch 
as he is further authorized to keep them a profound secret, 
the Secretary of War is thus enabled to become a military 
dictator if he chooses. This savors of imperialism run mad. 

SENATE BILL WITH HOUSE AMENDMENTS. 

The parts print-ed in brackets []show the bill as passed Senate. 
absolute An act (S. 3653) for the protection of the President of the United States, and 

for other purposes. 

Mr. MORRIS. The gentleman has already answered almost 
the entire question which I expected to ask. But this one fur­
ther suggestion: In section 1 the Judiciary Committee, by this 
bill, provides that "any person who unlawfully, purposely, and 
knoWingly kills the }>resident of the United States while he is 
engaged in the performance of his official duties, or because of his 
official character, or because of any of his official acts or omis­
sions, shall suffer death." As I understood the gentleman from 
Maine, in his view President McKinley at Buffalo was not in the 
performance of his official duty. 

Mr. LITTLEFIELD. I would not state that as an 
proposition, because I would not go so far as that. 

Mr. MORRIS. The gentleman thinks there is a question 
about it? 

Mr. LITTL.EFIELD. Yes. 
Mr. MORRIS. Well, let us assume that he was not. Now, 

come to the next proposition," or because of his official charac­
ter.'' As I understood the gentleman, he said that surely Czolgosz 
had l~ed McKinley because of his official character. Now, what 
was the proof that Czolgosz had killed McKinley because of his 
official character? 

M;r. LITTLEFIELD. In that case the proof was absolutely 
overwhelming. There was in the development of what followed 
declaration after declaration by Czolgosz himself. Now, then, 
if the gentleman will excuse me, of course the gentleman from 
Minnesota does not think that it would be incumbent on the Gov­
ernment to prove direct declarations by the assassin that he in­
tended to kill him by reason of his official charact.er. The gen­
tleman will concede that if the circumstances of the case were 
such as to lead the jury to that conclusion, that would be sufficient. 

:l'Yfr. MORRIS. But the .gentleman from Maine will also con­
cede that Czolgosz was a very obscure man and that very few 
people had ever heard of him before. 

Mr. LITTJ.JEFIELD. Yes. 
Mr. MORRIS. Now, suppose he had madenodeclamtion;sup­

pose he had gone to the President and shothim dead. 
Mr. LITTLEFIELD. Yes. 
Mr. MORRIS. And had said nothing about it, had been ar­

rested and brought up for trial, would the gentleman say it would 
be incumbent on the Government to prove that he killed the 
President because of his official character? 

Mr. LITTLEFIELD. Undoubtedly .. 
Mr. MORRIS. How would the Government prove it? 
Mr. LITTLEFIELD. I do not think the Government would 

have the slightest earthly difficulty. Now, we do not want to 
get too much disturbed about the technical part of this matter. 
Does the gentleman from Minnesota think that he would succeed 
if he were standing in cotrrt defending Czolgosz under these cir­
cumstances when he could not show any other motive on the part 
of Czolgosz? · 

Mr. MORRIS. The mere killing of the President would not 
furnish the presumption. 

Mr. LITTLEFIELD. No; all the circumstances would betaken 
into account. All the circumstances taken into conside1·ation 
would disclose that there was no other reason or purpose for the 
killing. 

Mr. MORRIS. The position of the gentleman from 1\Iaine is 
that there would have been a presumption that he killed him be­
cause of his official character. 

Mr. LITTLEFIELD. There is no presumption about it. Can 
not the gentleman from Minnesota distinguish between a presump­
tion and a conclusion drawn from the circumstances of the case? 
Circumstantial evidence is 1·elied upon in all trials, in all courts, 
in all countries. It does not involve any presumption, 

Mr. MORRIS. But the only circumstances would have been 
the killing of the President. 

Mr. LITTLEFIELD. No, not by any means. Some of the cir­
cumstances would be that McKinley was present there as Presi­
dent of the United States. He was being introduced to the peo­
ple as President of the United States. He was standing there as 
President of the United States. and Cwlgosz was introduced to 
him as were the other people, as President of the United States. 
It w'ould have been shown that he had no acquaintance with him; 
that he had no occasion to assault him-no occasion for any grudge 
against him. When a man kills a President at a pu?lic reception 
of this kind , what is the inference? Under all these c1rcumstances, 
how lono- would it take a jury of twelve intelligent men to arrive 
at the c;nclnsion that it was by reason of his official character 
that he was killed? [Loud applause.] 

Be it enacted by th.e Senate and HCYI.LSe of Representati'l:es of the United States 
of America in Congress assembled, fThat any person who shall, within the 
~its of the Unit~4 States ?r any p1ace subject to the jurisdi_ction thereof, 
willfully and maliCiously kill or cause the death of the President or ViC-e­
President of the United States, or any officer thereof upon whom the pow­
ers and duties of the Pre ident may devolve under the Constitution and 
1.'\WS, or who shall willfully and maliciously cause the death of the sovereign 
or chief magistrate of any foreign country, shall be punished with death.J 

[SEc. 2. That any person who shall, witbin the limits of the United States 
or any place subject to the jurisdiction thereof, attempt to commit either of 
the offenses mentioned in the foregoing section shall be punished with death.] 

[SEC. S. That any person who shall, within the limits of the Unit-ed States 
or an}: ;place ubject to the jurisdiction thereof, aid, abet , advise, or counsel 
the killing of the President or Vice-President of the United ~tates, or any 
officer thereof upon whom the powers and duties of the President may de­
volve under the Constitution and laws, or shall conspire with any other per­
son to accomplish the same, or who shall aid, abet, advise, or counsel the 
killin~ of the sovereign m· chief magistrate of any foreign counb·y, or shall 
conspn·e with any other person to accomplish the same, shall be punished ~y 
im~risonment not exceeding twenty years.] 

SEc. 4. That any person who has conspired as aforesaid may be indicted 
an convicted separately, although the other party or parties to the con­
spiracy are not indicted or convicted.] 

[SEC. 5. That any p erson who shall, within the limits of the United States 
or any place subject to the j-urisdiction thereof, by spoken words, or by 
written or printed words, uttered or published, threaten to kill or advise or 
counsel another to kill the President or Vice-President of the United States, 
or any officer thereof upon whom the powers and duties of the office of Presi­
dent of the United States may devolve under the Constitution and laws, 
shall be punished by imprisonment not exceeding ten years.] 

[SEC. 6. That any person who shall willfully and knowingly aid in the es­
cape of any person guilty of either of the offenses mentioned in the foregoing 
sections shall be deemed an accomplice after the fact, and shall be punished 
as if a yrincipal, although the other party or p:u-ties to said offense shall not 
be indtcted or convicted.] • 

fSEC. 7. That the Secret.ari of War is authorized and directed to select 
and detail from the Regul..'l.r rmy a sufficient number of officers and men to 
guard and protect the person of the President of the United States without 
an~ unnecessary display.] 

And the Secretary of War is authorized and directed to make special 
I'U es aud regulations as to dress, arms, and equi})ment and duties of said 
guard, and shall publish only such parts of said rules and regulatioDB as he 
may_ deem proper.) 

fThat the additional expenses of such gnard so detailed shall be paid out 
of the Treasury, on accounts to be certified by the Secretary of War to the 
Secretary of the Treasm-y.] That any person who unlawfully, purposely~ 
and knowingly kills the President of tho United States whl1e h e is engagea 
in the performance of his official duties1 or because of his official character, or 
because of any of his official acts or mrussions, shall suffer death. 

SEc. 2. T"nat any person who unlawfully, purposely, and knowingly kills 
the Vice-President of the United States, or any officer of the United ~tates 
entitled by law to succeed to the Presidencl, ~bile he is engaged in the per­
formance of his official duties, or because o nis official character, or because 
of any of his official acts or omissions, shall suffer death. 

SEC. S. That any person who unlawfully, purposely, and knowingly kills 
any ambassador or minister of a foreign tate or country accredited to the 
United States, and being therein, and while engaged in the p erfot·mance of 
his official duties, or because of his official character, or because of any of his 
official acts or omi ions shall suffer death. 

SEC. 4. That any person who attempts to commit either of the offenses de­
fined in sectio~ 1, 2, and 3 of this act shall be imprisoned not less than ten 
years. 

SEC. 5 .. That any P.e~n who, while en~ged in an u.nJ?.wful attempt to 
inflict gnevous bodily narm upon the Presulent of the United States, m: the 
Vice-President of the United States, or any officer entitled by law to succeed 
to the Presidency, while he is engaged in the p erformance of his official 
duties, or because of his official character. or b ecause of any of his official 
acts or omissions, infticta injuries on such President, Vice-President, or othei· 
officer which cause death, shall be imprisoned for life. If such injuries do not 
cause death, such offender shall be imprisoned not less than five years. 

SEC. 6. That any person who aids, abets, incites, or conspires with another 
to commit either of the offenses mentioned in sections 1, 2, 3, 4, and 5 of this 
act shall be deemed a principal offender. 

SEC. 7. That any p erson who lrnowingly harbors conceals, or aids, with 
intent that he may avoid or escape from arrest, triaL conviction, or punish­
ment, any p3I'SOn who has committed either of the offenses mentioned in the 
preceding ections of thi act shall be imprisoned for not less than one nor 
m01·a than twenty-five years. 

SEC. 8. That auy person who advocates, advises, or teaches the duty, ue­
cessity, or propriety of the unlawful killing or assaulting of one or mo1·e of 
the officers (either of sp ecific individua.ls or officers generally) of the Gov­
ernment of the United State , or of the government of any civilized nation, 
because of his or their official character. or who op nly. willfully, and de­
liberately j-ustifies such killing or assaulting, with mtent t o cause the com­
mis~ion of any of the offeDBes sp~cified in th e fir t nine sect-ions of this act, 
shall b e fined not leS3 than $500 nor more than .,.5,000, or imprisoned not less 
than one nor more than twenty years, or both. 

SEC. 0. That any pe1 on who conspires with any other person or persons, 
or requests, adilles, or encourages any other person orpei onsto unlawfully 
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assault 01' kill, within or without the United States, the chief executive or 
chief magistrate of any other civilized nation· ll.~~~ an organized govern­
ment, because of his official character, shall be p · ed a.s follows: If an at­
tempt to commit such act is marla and the death of any person results there­
from, such offender shall suffer death. If such attempt does not result in 
death, such offender shall be fined not less than $500 nor more than $5,000, or 
be imprisoned not less than fl:ve nor more than twenty-five years, or both_ 
If &uch attempt is not made, such offender shall be· fined not less than S500 
nor more than $5,000, or be imprisoned not less than one nor more than five 
years, or both. 

SEc. 10. That this act shall apply to all offenses hereinbefore specified when 
committed within any State or other place subject to the jurisdiction of the 
United States. 

SEC. 11. That no person who disbelieves in or who is opposed ·to all organ­
ized government, or who is a.m_ember of ar affiliated with any· organization 
entertaining and teaching such disbelief in or opposition to all organized gov­
ernment, or who a.O.vocates or teaches the duty, necessity, or propriety of 
the unln.wful assaulting or killing of any officer or officers, either of specific 
individuals or· of officers generally, of the Government of the United States 
or of :my other organized government, because of his or their official char­
acter, shall be permitted to enter the United States or any T erritory or place 
subject to the jurisdiction thereof. This section shall be enforced by the 
Secretary of the Treasm·y under such rules and regulations as he shall pre­
scribe: Provided, That no such person shall be allowed to enter as an immi­
grant. 

That any person who knowingly aids or assists any such person to enter 
the United States or any Territory orplacesubjectto the jurisdiction thereof, 
or who connives or conspires with any person or persons to allow, procure, or 
permit any such p erson to enter thereUL, except pursuant to such rules and 
regulations made by the Secretary of the Treasury, shall be fined not less 
tlum $500 nor more than $5,000, or imprisoned for not less than. one nor more 
than five years, or both. 

SRc . 12. That no p erson who disbelieves in or who is opposed to all organ­
ized government, or who is a member of or a:ffilia ted: with any organization 
entertaining and teaching such disbelief in or opposition to all organized 
government, or who advocates or teaches- the duty, necessity or propriety 
of the unlawful asEaulting or killing of any officer or officers, either of specific 
individuals or of officers generally, of the Government of the United States 
or of any other organized government, because of his or their official char­
acter, or who has violated any of the pi'ovisions of this act, shall be nat­
uralized or be m..'l.de a citizen of the United States. 

All courts and tribunals and all ju.dgesand officers thereof having juris­
diction of naturalization proceedings or duties to perform in regard thereto 
shall,. on the final application for naturalization, make careful inquiry into 
such matters, and before issuing the final order or certificate of naturaliza­
tion cause to be entered of record the afiidavit of the applicant and of his 
witne es so far as applicable, reciting and affirming the truth of every ma­
terial fact requisite for naturalization. All final orders and certificates of 
naturalization hereafter made shall show on their face specifically that said 
affidavits were dul'y made and recorded, and all orders and certificates that 
fail to show such facts shall be null and void. 

That any person who J>rocures naturalioo.tion. in viola tion.of the provisions 
of this Eection shall be fined not less than $500 nor more than $0,000, or shall 
be imprmoned not le s than one nor more than ten yeai'S, or both, and the 
court in which such conviction is had shall thereupon adjudge and declare 
tho order or decree and all certificates a.dlliitting such person to citizenship 
null and void. Jurisdiction is hereby conferred on the court-8 having juris­
diction of the trial of such offense to make such adjudication. 

That any person who knowingly: aids advises m: encourages any· such 
person to apply for or to secure naturaliza.tion, or to file the preliminary 
paper declaring an intent to become a citizen of the United States, or who 
many naturalization proceeding knowingly procures or gives false testimony 
as to any mate1'ia l fact, or who· makes an affidavit false as to any material 
fact required to be p1•oved in such proceeding, shall be fined not less than 
five hundred nor more than five thoUEand dollars, or imprisoned not less 
than one nor more than ten years, or both. 

SEc. 13. That in all prosecutions under the provisions of the first seven see· 
tionH of this act it hall be presumed, until the contrary is_proved, that the 
President of the United States, or Vice-President of the United Strt-~es, or 

• other officer of the United States entitled bylawtosucceed to the Presidency, 
as. the case may be, was, at the time of the commission of the alleged offense,. 
engaged in the performance of his official duties. Nothing in this a-ct con­
taine d shall be construed as an admission Ol' declaration· that there is a time 
when either of such officers, during the tenure of his ofiice, is not engaged 
in tlie performance of his official duties. 

1\IESSAGE FROM THE SENATE. 

The committee informally rose;. and Mr. MERCER having taken 
the chair as Speaker pro tempore, a message from the Senate. by 
:rt!r. PARKINSO.N, its reading clerk, announced that the Senate had 
passed bills of the following titles; in which the concurrence of 
the House of Representatives was requested:.. 

S. 5140. An act g1·anting an increase of pension to Dudley Cary; 
and 

s_ 6040. An act granting an increase of pension to John W. Craine. 
The message also announced that the Senate had passed with­

out amendment bills of the following titles: 
H. R. 7034. An act for the relief of Navajo County, Al·iz .; 
H. R. 8736. An act ratifying the act of the Territorial legisla­

ture of Al·izona approved :March 2, 1901, providing a fund for 
the erection of additional buildings for the University of Al'izona; 

H. R. 10819. An act for the relief of George T. Winston, presi-
dent of the North Carolina College of Agriculture and :Mechanic 
Arts, and W. S. Primrose, chairman boa1·d of trustees; 

H. R. 1992. An act granting the right of way to the Alafia, 
Manatee and Gulf Coat Railway Company through the United 
States light-house and military reservations on Ga parilla. Island, 
in the State of Florida· 

H. R .. 949. An act for the relief of Charles H. Robinson; 
H. R. 14241. An act granting an increase of pension to Peter 

Dugan:; . 
H. H. 14184 .. An act granting an inc:rease of pension to Andrew 

J. F ogg; 
H. R. 14146. An act granting an increase of pension to. John 

Murphy; 

IL R. 13613. An.. act granting an increase of pension to Charles 
G. Howard; 

H. R .. 13450-. An act granting an increase of pension to Henry 
Hunt· 

H. R. 13"398. An act granting an increase of pension to George 
G. Sabin; . 

H. R 1329(t An act gTanting an increase of pen ion to ]1:ancis 
Scott; 

H. R. 13217. An act granting an increase of pension to Thomas 
W. Dodge; 

H. R. 11831. An act granting an in-crease of pension to ~ ohn 
W. Acker; 

H. R. 11812~ An act g1·anting. an inm·ease of pension to Ma1·tin 
Boice; 

H. R. 11686. An act granting a pension to Eleanore F. Adams; 
H. R. 11495. An act granting a pension to Mary A. Bailey; 
H. R. 11252. An act granting an increase of pension to Edwin 

M. Gowdey; 
Hr R. 11052'. An act granting a pension to Nelson Johnson; 
H. R. 10773. An act granting a pension to Al·cher Bartlett; 
H. R. 10752. An a-ct granting a pension to Harriet T . Milburn; 
H. R. 9592. An act granting a. pension to Emily Briggs; 
H. R. 8924. An act granting an increase of pension to George­

W. Mathews; 
H. R. 8003'. An act granting an increase of pension to Louisa 

M. McFarlane;. 
H. R. 7704. An act granting an increase of pension to Chris­

tianna Leach;. 
H. R. 7687. An act granting an increase of pension to Charles C. 

Washburn; 
H. R: 7076. An act granting an increase of pension to Leath 

Gilliland; 
H. R. 6030- An act granting an increase of pension to William G. 

De Garis; 
H. R. 5984. An act granting an increase of pension to William H. 

Van Riper; 
H. R. 5273. An act granting an increase of pension to James 

VanZant; 
H. R. 5186. An act granting a pension to John Conter; 
H. R. 3910. An act granting a pension toDe:nRis J. Kelly; 
H.. R. 3733. An oot granting an increase o£ pension to Israel 

Halle:&;. 
H. R. 3678. An act granting an increase of pension to John 

Washbu.:rn; 
H. R .. 3241 An aGt granting an increase of pension to Hinkley 

G. Knights; 
H. R. 2606. An act granting an increase of pension to Albert 

H. Steifenhofer; 
H. R. 2430. An act granting a pension to Lizana D. Streeter; 
H . R. 351. An act granting an increase of pension t{)l Robert 

Carpenter; 
H. R. 12796. An act providing for free homesteads in the Ute 

Indian Reservation in Colorado; and 
H. R. 12085. An act providing for the completion of a light and 

fog-signal station in the Patapsoo River, Maryland. 
The message also announced that the Senate had. passed with 

amendments the bill (H. R. 13676) making appropriations for 
the support of the Military Academy for the fiscal year ending 
June 30. 1903, and for other purposes; in which the concmTence 
of th& House of Representatives was- requested. 

The message also announced that the Senate had agreed to the 
report o£ the committee of conference on the disagreeing votes of 
the two Houses orr the amendment of the House to the bill (S. 
4071) granting an increase of pension to George C. Tillman. 

The message also announced that the Senate had agt·eed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendment of the House to the bill (S. 
4927) g1·anting an increase of pension to Ha.t?-e M. Whitney~ 

PROTECTION OF THE PRESID~"'"T. 

'.Phe committee resumed its session. 
Mr. RAY of New York. Mr. Chairman .. I ask unanimous con­

sent that we dispense with the reading of the Senate bill and come 
at once t{)l the substitute. 

The CHAIRMAN. The gentleman from New York asks unani­
mous consent to dispense with the reading of the Senate bill for 
amendment. Is there objection? 

l\fr. CRUMP ACKER. Mr. Chairman, before that matter i<; 
decided, I de ire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 
Mr. CRUMPACKER. The Judiciary Com.miiree reported a 

substitute for the Senate bill. Now, my inquiry is whether the 
substitute will be read for amendment and is an amendment 
eligible after each section is read? 

The CHAIRMAN. The Chair will state, in the first insta.IlDe. 
that the Senate bill must be read by sections for amendment; that,. 
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however, can be waived by unanimous consent. Then amend­
ments will be competent to the sections of the Senate bill. When 
that is disposed of the substitute offered by the House will be 
read, which is one amendment, and that amendment will be pend­
ing, and amendments may be offered to the amendment that is 
pending. 

Mr. CRUMPACKER. The inquiry, Mr. Chairman, was this: 
Can amendments be offered to the substitute before the entire 
substitute is Tead? 

The CHAIRMAN. They can not unless by unanimous consent. 
:PJr. RAY of New York. As I understand, each section must 

be am ended as r eached. 
The CHAIRMAN. ThegentlemanfromNewYork [Mr. RAY] 

asks unanimous consent that the reading of the Senate bill by 
seetions may be dispensed with. Is there objection? 

Mr. LACEY. I object. 
'fhe Clerk read the following sections of the Senate bill: 
Be it enacted, etc., That any person who shall, within the limits of the 

United States or any place subject to the jurisdiction thereof, willfully and 
maliciously ldll or cause the death of the President or Vice-President ~f the 
United States, or any officer thereof ugon whom the powers and duties of 
the President may devolve under the Constitution and laws, or who shall 
willfully and malic.iously cause the death of the sovereign or chief magis­
tJ.·ate of any for eign country, shall be punished with death. 

SEC. 2. That any person who shall, within the limits of the United States 
or any place subject to the jurisdiction theraof. attempt to commit either of 
the offenses mentioned in the foregoing section shall be punished with death. 

SEC. 3. That any person who shall1 within the limits of the United States 
or anr. viace subject to the jurisdiction thereof, aid, abet, advise, or counsel 
the killing of the President or Vice-President of the United States or any 
officer thereof upom whom the powers and duties of the President may de­
volve under the Constitution and laws, or ;>hall conspil::e with any other p~r­
son to accomplish the same, or who shall a1d, abet, adVISe, or counsel the ldll­
ing of the sover eign or chief magistrate of any foreign country, or .shall 
conspire with any other person to accomplish the same, shall be pumshed 
by imprisonment not exceeding twenty years. 

Mr. OLMSTED. Mr. Chairman, what has become of the 
amendment to strike out the whole of the fu·st section? 

The CHAIRMAN. The amendment reported by the commit­
tee is one amendment to strike out all after the enacting clause 
and insert a substitute. But these several sections may be amended 
as we go along. 

Mr. COCHRAN. I move to amend by strik:iilg out the last 
word. It goes without saying, Mr. Chairman, that this bill will 
be enacted into law by the concuiTence of both sides of the Cham­
ber, and by an overwhelming majority of the members of this 
body. 

Mr. RAY of New York. I rise to a parliamentary inquiry. I 
did not understand that we were to have any more discussion 
until the amendment of the committee was read. 

The CHAIRMAN. The gentleman from Missouri [Mr. CocH­
RAN] has moved to strike out the last word. 

Mr. RAY of New York. Has the entire amendment been read? 
The CHAIRMAN. The Clerk is reading the original Senate 

bill, the bill now pending before the committee. The Chair has 
ruled that the entire Senate bill--

Mr. COCHRAN. I rise to a parliamentary inquiry. Have I 
the floor? 

The CHAIRMAN. The gentleman from New York [Mr. RAY] 
has made a parliamentary inquiry. . 

Mr. COCHRAN. Then.! want it understood that my five mm­
utes are not being used up in this way. 

Mr. RAY of New York. I simply wanted to know the order 
of proceeding. I understood the Chair to hold that the proposi­
tion to strike out the Senate bill was one amendment. 

The CHAIRMAN. The amendment reported by the Commit­
tee on the· Judiciary is one amendment-to strike out all after the 
enactin()' clause and insert a substitute for the entire bill. Now, 
the rul:is that we must perfect the original bill before the sub­
stitute is voted upon. 

Mr. RAY of New York. I understand that; but, as I under­
stood the Chair was now about to recognize the gentleman from 
Mi o'uri before the reading of the amendment. 

The CHAIRMAN. The gentleman from Missouri himself 
offers an amendment to perfect the original bill, which he has the 
right to do, ju t as it would ~e entirely competent to move to 
strike out any one of these sectiOns as r ead or to add words or to 
strike out words or to insert a new section. When the end of 
the bill is r eached, then the amendment proposed by the commit­
tee will be in order. 

:Mr. RAY of N ew York. If it is all one amendment, how can 
we commence to discuss it before it has been read? 

The CHAIRMAN. The " one amendment " to which the gen­
tleman refers has not yet been offered and can not be offered 1mtil 
the Senate bill is r ead through, for the manifest reason that the 
amendment proposes to strike out the entire bill. 

Mr. RAY of New York. Now, the parliamentary inquiry is 
this: During the i·eading of the measure which we pr~pose to 
strike out is it proper to stop at the end of each section and 
amend that section? 

The CHAIRMAN. It certainly is. The Chair so rules. The 
gentleman from Missouri [Mr. COCHRAN] will proceed. 

Mr. COCHRAN. Mr. Chairman, it may be taken for granted 
that this bill will pass without very much division on this floor. 
This is evidenced by the fact that we have been allowed three 
days in which to debate it. Who expects that a measure about 
which there was any disagreement on this floor will be discussed 
for three days? 

Why, sir, had there been a division on party lines on this ques­
tion that august, interesting, and useful instrument of r epression 
known as the Committee on Rules would have brought in a rule . 
prohibiting the right of amendment, limiting debate to two or 
three hours, and the triumvirate would h ave justified the ruling 
on the ground that it is useless to waste the time of this body in 
useless discussion. Instead of three days we would have been 
limited to about two hours, and had the measure originated in 
the House it would have been sent over to the Senate to be amended 
and perfected there. 

When the country witnesses this discussion of three days and 
notices the fact that the distinguished gentleman from :Maine 
[Mr. LITTLEFIELD] held forth for a full hour and three-quarters 
at the end of a three days di cussion, and, reading the CONGRES-

ION.AL RECORD, discovers that had this bill been r ead the very 
day it was brought in here and the roll called it would have re­
ceived an overwhelming majority of the membership it may 
learn therefrom the kind of measures and upon which the right 
of free and full discussion is accorded to the members of this 
body. 

I want to congratulate the gentlemen on that side who are 
charged with the conduct of public affairs upon the fact that 
once in a while a measure comes in here upon which opinion is 
so united that they dare to send it to the country with their rea­
sons fully stated for indorsing ~t , and I want to congratulate 
them al o upon the fact that once in a while a measure comes 
upon this floor where they do not fear discussion. 

This measure would pass this body by an overwhelming vote, 
discussion or no discussion. and receive the approbation of the 
country, discussion or no discussion. Why discuss it so elab-· 
orately for three long days, when both sides of the Chamber almost 
unanimously agree that at least the purpose and object of the bill 
are entirely praiseworthy and deserving of support? 

If every member of this body has not lent it their unquali­
fied support it is because some of them doubt the propriety of leg-. 
islation clothing the Federal courts with jurisdiction of offenses 
committed in States. Furthermore, up to this writing experi­
ence and observation has shown that whoever lifts his finger 
against the Chief Magistrate of this country is sure of condign 
punishment. Undoubtedly it is true that nothing could kill 
Czolgosz more effectually than he was killed by a New York 
sheriff. 

As to whether the passage of repressive legislation will suppress 
anarchy in this country, I have my own partic~ar vie~s. ~be- • 
lieve that as long as we open our ports to all kinds of rmmlgra­
tion, as long as our industrial affairs are so ordered that after 
admitting unnumbered thousands of unfit immigrants into this 
country and piling them up by scores in single rooms in tenement 
houses and garrets in our cities and impounding them in improper 
quarters in mining regions, where they have no opportunity, even 
if they had the desire, to learn the nature and beneficence of our 
institutions, and few of whom desire to become Americans for 
the sake of being Americans, you will have anarchists in this 
country. 

Anarchy is the child of misery. The accursed creed can find 
no lodgment in the mind of a man reared in our country, unless 
he is an utter pervert, but if we are going to allow the steamship 
companies and the corporation agents to ransack the four corners 
of the earth for the unfit, to bring them here in enormous num­
bers, and thrust them upon our people, investing them with the 
elective franchise and threatening our laborers with reduction to 
their level, depend upon it you have not heard the last of anarchy. 
[Applause.] 

[Here the hammer fell.] 
MESSAGE FROM THE PRESIDENT OF THE U HTED STATES. 

The committee informally rose; and Mr. TIRRELL having taken 
the chair as Speaker pro tempore, a message in writing from the 
President of the United States was communicated to the House 
of Representatives by Mr. B. F. BARNE , one of his secretaries, 
who also informed the House of Representatives that the Presi­
dent had approved and signed bills of the following titles: 

On June l3 1902: 
H. R. 10144. An act to donate to the State of Alabama the 

spars of the captured battle ships Don Juan d'Austr:ia. and Al­
mirante Oquendo; and · 

H. R. 989. An act to authorize the Light-House Board to pay 
to Chamblin, Delaney & Scott the sum of 1,704.46 cents. 
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On June 5, 1902: 
H. R. 8752. An act authorizing the board of supervisors of 

Santa Cruz County, Ariz., to issue bonds for the_ erection of a 
court-house and jail for said county; and 

H. J. Res. 113. Joint resolution authorizing the use and im­
provement of Governors Island, Boston Harbor. 

On June 6, 1902: 
- H. J. Res. 172. Joint resolution authorizing the Secretary of 

War to loan to the Morgan Memorial Association, of Winches­
ter, Va., certain Revolutionary trophies at Allegheny Arsenal, 
Pittsburg, Pa.; 

H. R. 357. An act for the relief of Levi Maxted; 
H. R. 2901. An act to remove the charge of desertion borne op­

posite the name of Abram Williams; 
H. R. 13359. An act making appropriations for fortifications 

and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; and 

H. R. 14018. An act to increase the limit of costofcertain pub­
lic buildings, to authorize the purchase of sites for public build­
ings, to authorize the erection and completion of public build­
ings, and for other purposes. 

PROTECTION OF THE PRESIDENT. 
The committee resumed its session. 
The Clerk read as foUows: 
SEc. 7. That the Secretary of War is authorized and directed to select and 

detail from the Regular Army a sufficient number of officers and men to guard 
and protect the person of the President of the United States without any un-
necessary display. . _ 

Mr. OLMSTED. Mr. Chairman, a parliamentary inquiry. -
The CHAIRMAN. The gentleman will state it. 
Mr. OLMSTED. If we permit the reading of all of the sections 

of this bill without amendment, and then vote down the com­
mittee amendment striking out the whole bill and inserting other 
matter, shall we have lost the opportunity of amending the Sen­
ate bill? 

The CHAIRMAN. Most undoubtedly. There is nothing left 
of the Senate bill to amend except section 7. 

Mr. OLMSTED. Then I want to call attention to my first par­
liamentary inquiry, when the Chair stated there was an amend­
ment pending to strike out the whole of the first section. The 
Chair, as I understand, replied that the whole bill should first be 
read. I wish now, if it is not too late, to make the point that the 
committee amendment must be considered as applying only in 
the first instance to the first section read, and must be voted 
upon. 

The CHAIRMAN. The gentleman from Pennsylvania could 
hardly have misinterpreted the Chair. 

Mr. OLMSTED. Perhaps I did not hear distinctly. 
The CHAIRMAN. The Chair stated that the original bill, the 

Senate bill, was the bill under consideration in the House, and 
that it would be read through, subject to amendment, prior to 
the proposition to strike out all after the enacting clause; and 
section by section it has been read, excepting section 7, in the 
midst of which we now are. 

Mr. OLMSTED. Then I will ask unanimous consent to go back 
to the first section for the purpose of striking out two words. 

The CHAIRMAN. Will not the gentleman wait until this sec­
tion has been disposed of? Then the Chair will recognize the 
gentleman to make the request. 

The Clerk read as follows: 
And the Secr etary of War is authorized and directed to make special rules 

and regulations as to dress, arms, and equipment and duties of said guard, 
and shall publish only such parts of said rules and regulations as he may 
deem proper . 

That t he additional expenses of such guard so detailed shall be paid out of 
the Treasury, on accounts to be certified by the Secretary of War to the Sec­
r etary of the Treasury. 

Mr. RAY of New York. Mr. Chairman, I move to strike out 
the section read. 

The CHAIRMAN. Section 7? 
Mr. RAY of New York. No; to strike out all of the sections 

read. W e have now read down to the end of section 7. 
Mr. CRUMPACKER. I raise the point of order upon the 

motion. 
The CHAIRMAN. The gentleman need not make the point of 

order. That can not be done. We are taking this section by sec­
tion. We are now on the seventh section. If the gentleman has 
any motion to make to amend that section or to strike it out, it is 
in order. .. 

Mr. CRUMPACKER. I desire to move to strike out this sec­
tion. 

Mr. RAY of New York. Wait a moment. Let me understand 
the Chairman of the committee. I understand the Chair to hold 
that the other sections ara agraed-to. 

The CHAIRMAN. They are not agreed to, for the simple rea­
son that there is pen~g an amendment, recommended by the 

committee, to strike out all after the enacting clause and to insert 
other matter in the nature of a substitute; but the other sections 
of the Senate bill have been passed over, so far as the perfecting 
of them is concerned--

Mr. RAY of New York. Is there not an amendment pending? 
The CHAIRMAN. The Chair will repeat what he has said. 

The other sections have been passed by the committee, for the 
purpose of perfecting the pending bill. They are now perfected, 
so far as they stand in the bill. The gentleman from New York 
can now move to strike this section out or to amend this section. 
The gentleman from Indiana [Mr. CRUMPACKER] has already 
moved to strike it out. When that is disposed of the Chair will 
entertain the request of the gentleman from Pennsylvania [Mr. 
OLMSTED]. The gentleman from Indiana moves to strike out sec­
tion 7. 

Mr. RAY of New York. I should like to know, Mr. Chairman, 
if I can, when the time comes, for this amendment---

The CHAIRMAN. The Chair has ruled upon that. The gen­
tleman from Indiana [Mr. CRUMPACKER] moves to strike out sec­
tion 7 of the bill. 

Mr. CRUMPACKER . . I want to say a word on this section. I 
think it ought to go out of the bill, so that in the event that the 
Committee of the Whole votes down the substitute or House bill 
the bill will be in fairly acceptable shape. This section provides 
for a sort of military bodyguard of unlimited size, to be uniformed 
and decorated in such manner as the Secretary of War sees fit. 
I think the section ought to go out of the bill. 

The CHAIRMAN. The question is on the motion of the gen- _ 
tleman from Indiana, to strike out section 7 of the Senate bill. 

The motion was agreed to. 
The CHAIRMAN. Now the gentleman from Pennsylvania 

[Mr. OLMSTED] asks unanimous consent to recur to the first sec­
tion of the bill for the purpose of offering an amendment which 
the gentleman will state. 

Mr. OLMSTED. Striking out the words" who shall," in lineS. 
Mr. RAY of New York. To that I object. 
The CHAIRMAN. Objection is made. The question now is 

upon the motion of the committee, to strike out all after the en­
acting cia use and insert the following, which the Clerk will read. 

Mr. SMITH of Kentucky. Mr. Chairman, I want to know 
when it will be in order to offer amendments to the substitute? · 

The CHAIRMAN. At the end of the reading of the entire 
substitute, which the Chair holds to be. one amendment. 

Mr. PARKER. May we give notice of these amendments? 
The CHAIRMAN. It is not necessary to give notice. 
Mr. PARKER. As a member of the committee, I desire to 

offer .an amendment to the fi.rst, second, and third sections. 
The CHAIRMAN. After the committee amendment has been 

read the Chair will recognize all gentlemen to offer amendments 
to it. 

The Clerk proceeded to reaa the substitute, as follows: 
That any person who unlawfully, purposely, and knowingly kills the 

President of the United States while he is engaged in the p erformance of his 
official duties, or because of his official character , or because of any of his 
official acts or omissions, shall suffer death. 

Mr. LANHAM. Now, Mr. Chairman, at the proper time I 
wish to move to strike out this section of the Hom~e bill and offer· 
an amended section. 

The CHAIRMAN. The Chair will state to the gentleman from 
Texas that the Chair holds this amendment reported by the com­
mittee to be one amendment, and at the end of the reading of 
that amendment it is subject to amendment at any place in the 
amendment. · 

Mr. LANHAM. And then I can be recognized to strike out 
any section of the bill I may see proper? 

The CHAIRMAN. Certainly. · 
Mr. THAYER. Can not we expedite matters? We all know 

what this substitute is, and I ask unanimous consent that it be 
not read. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the substitute be not read. Is there 
objection? 

Mr. FINLEY. I object. 
The CHAIRMAN. Objection is made by the gentleman from 

South Carolina. 
Mr. PARKER. Mr. Chairman, I ask unanimous consent that 

amendments may be offered at the end of each section, so that 
we may understand better what we are doing. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the substitute be considered by sections. 
Is there objection? 

Mr. RAY of New York. Now, Mr. Chairman, before that is 
done , I want to see if I understand the-Chair and the Chair under­
stands us, so that we may know what we are going to do. I will 
state it as I understand it, if I can have quiet, 'so that the .Chair 
can distinctly understand me and I understand the Chair. I 
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understand now we have come to the committee amendment, 
and that we can amend that as we see fit, and after we have 
amended it, and after this committee has got through with the 
amendment, they can then substitute it for the first six sections 
of the Senate bill or not, as they see fit. 

The CHAIRMAN. That is correct; and the Chair understands 
the gentleman from New York. 

~Ir. RAY of New York. Now we read the House substitute 
as a whole and then go to work and amend it by offering amend­
ments at any place? 

The CHAIRMAN. That is correct, except that now the gen­
tleman from New Jersey asks unanimous consent to consider the 
substitute by sections. 

Mr. RAY of New York. But no right will be lost to any gen­
tleman to amend the House substitute by that course. 

Mr. LANHAM. I think it will be better to follow the sugges­
tion offered by the gentleman. 

The CHAIRMAN. If the request of the gentleman from New 
Jersey is agreed to and the committee goes through the bill by 
sections, it will not then be in order to reamend the amendment. 
The course will then be to agree to the substitute as amended. 

Mr. RAY of New York. The substitute, the House amend­
ment as amended by this committee, to the Senate bill. 

The CHAIRMAN. Now, let the Chairman be distinctly under­
stood. This is a substitute amendment by sections, and nnder 
the rules of the House it makes it nece sary to read the entire 
amendment and then amend it in the different parts at the lib­
erty of the committee. Th~ gentl~man fr~m New Jer~ey asks 
unanimous consent to consider this substitute by sections for 
amendments. Is there objection? 

Mr. L~I\.CEY. 1\fr. Chairman, the1·e are some gentlemen who 
would like to adopt the Senate part of the amendment already 
made and add it to the bill-sections 11 and 12-in other words, 
the anti-anarchy features of the House bill. Will there be an 
opportunity to do that? 

The CHAIRl\fAN. The Chair thinks the opportunity is al­
ready lost. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. PARKER. MI·. Chairman, I move an amendment. 
The Clerk read as follows: 

find that the case was argued in the Supreme Court of the United 
States in behalf of the Government of the United States by that 
learned and distinguished lawyer, the superior of whom is not 
living, Joseph H. Choate, of NewYorkCity,nowourambassador 
to the Kingdom of Great Britain. The brief of Mr. Choate is full 
and complete. It was necessary to show, and everyone who ha<J 
read the case concedes and knows that it was necessary to show, 
in order to authorize the discharge of Neagle from the custody of 
the criminal courts of California, which was done, that Mr. Jus­
tice Field was at the time of the assault committed upon him en­
gaged in the performance of liis official duty, not performing an 
official act, but engaged in the performance of his official duty, or­
that he was attacked because of something done by him in his 
official character or becanse of his official character. Mr. Choate, 
representing the United States, conceded this. He says: 

What we assert is that it is not only within the lawful power, but is the 
plain duty, of the President .when informed that the due and regular admin­
istration of justice on one o.f the Federal cirmrits is about to be interfered 
with by o. threatened attack on the Federal judge assigned by law to admin­
ister it, and actually engaged in that SCI'vice, to provide for adequate means 
for his protection. 

Mr. Choate fn..-ther says: 
In obedience to tnese laws he was at the time and place of the attack trav­

eling from one California circuit, where he had been holding court, t<> the 
other, where be was about to hold it. Hewasthereforea.tthe time and place 
of the attack in the direct and immediate discharge of his official duties just 
as much so as if he had been sitting in court in San Francisco. 

The learned Attorney-General of thB United States, W. H. H. 
Miller, made the same concession in his brief~ and says, when 
stating the case for the Government and defining the IJOWers of 
the Government to protect its officers: 

It was the duty of the executive department of the United States oo guard 
and protect, at any hazard, the life of Mr. Justice Field in the discharge of his 
duty. 

When the court came to pronounce its decision, it stated clearly 
and emphatically the grounds, and the only grounds, upon which 
the Government of the United States could interfere, and says: 

Th!s element (of authority asserted under the Government of the United 
States) is said oo be found in the facts that Mr. Justice Field when attacked 
was in the immediate discharge of his duty: as judge of the circuit courts of 
the United States within California; that the assault u~on him grew out <?f 
tho animosity of Terry and wife arising out of the previous dll?charge of hiS 
duty as circuit justice in the case for which they were committed for con­
tempt of court, and that the 'deputy marshal of the United States who killed 

· On page.3, lines 23 ~d 24. and lines 1 and?, page, 4, str~e out the words Terry in defense of Field's life was charged with a duty under th~law of the 
"while he IS engaged m the p erformance of. his o~cxal duties, or ?sea use of United states t.o prot~ct Field from the violence which Terry was inflicting 
hi official character, or because of any of his ofliClal acts or OIDlSSlons." and which was intended oo lead to Field's death. 

Ivir. PARKER. Mr. Chairman, may we have stated how the The court then concedes that the fu·st proposition, to wit, that 
section will read? Mr. Justice Field when. attacked was in the immediate discharge 

The CHAIRMAN. The Clerk will report the section as it will of his duty as judge of the circuit court of the United States 
read when amended. within California, was absolutely essential to the establishment 

The Clerk read as follows: of the fact that the jurisdiction and power of the United States 
That any person who unlawfull~ purposely, and knowingly kills the Pres- Government to protect him had been inf1inged, and then pro-

ident of the United States shall suner death. ceeds at length to prove that he was engaged in the performance 
Mr. PARKER. Mr. Chairman, I move this amendment here of his official duties, even though not performing an official act. 

with a good Honse present, ready to meet the question that w e No sane man can suppose for an instant that these concessions 
have already discussed. We all believe, and we feel it our duty would have been made by the Attorney-General of the U:uited 
to the people that this Honse ought to declare in the. name of the States and by Mr. Choate and by the entire C01.ll't had they enter­
United States that that man shall suffer death who 1rills the Pre - tained for a moment t he belief that the power of the United 
ident unlawfully: that is, without a lawful reason, who kills him States to protect its officei'S extends to that protection on the 
purposely, and who 1rills him knowingly. ground simply that they are officers of that Government and irre-

That man should suffer death if he has no lawful reason, spective of what" they are doing at the time or of the reasons of 
whether or not his reason be to interfere with the President on the assault committed upon them~ 
account of his official action or on account of his official acts or In the course of the argument, which occupies 36 prip_ted pages, 
omi sions, and this whether he is signing a message and is doing 1\lr. Justice Miller, in writing the opinion. more than a dozen 
!tis duty a~ .President or :wheth~r he. is simplY: re ting and sleep- times states that the power of the United States Government to 
mg, r~crmting the energies which will allow hrm to do that duqr. protect Mr. Justice Field g1·ew out of the fact that he was en-· 
It neeas no argument. Let us haT"e a vote. We have argued It gaged in the discharge of his official duties, and at page 69 says, 
already. [Applause.] . . _ . "That there is a peace of the United States; that a man assault-

Mr. RAYofNewYork. M:z:.qhru!ffian,.soz:r;tu~hasbeensaid ing a judge of the Umted Stateswhile in the dischargeof his 
by gentlemen opposed to the limitations m this bill to the effect I duties viol. ates that peac. e" etc. are questions too clear to need 
that the decisions do not hold that Congress may- e~act laws to arguments to prove them. ' ' 
protect its ?fficer~ only .when they are enga~ed m .tne perform- In United States v. Cruikshank (92 U. S., 550-1) the court 
ance of theu offie1a~ duties, or because o~ therr offic~al ?haracter, said, speaking generally of the power of Congress to protect the 
or because of offiCial acts done or ormtted, that It Is well to officers of the Government: 
call attention specifically to what the courts have held and de- Thus if a. marshal of the United States is unlawfully resisted while exe­
cided on that subject; al o to the concessions made by the learned cutin"" the prOC€ss of the courts within a. State, and the resistance is accom­
and distinguished lawyers and jurists who have argued the ques- panied by an assault on the officer, the sovereignty of the United States is 
tion in the courts. So far as I can find , it has never been con- violated by the resistanc~ and that of the State by the breach of the peace 

in tllil assault. So, too, if one passes counterfeit coin of the United States 
tended by any lawyer of eminence or any jurist anywhere that within a State, it maybe an offense against the UuitedSta.tes and the Ste.te-
the power of the United States extends further than I have stated, the United States because it discredits the coin and the State becat:se of 
and further than stated in the bill. Since the murder of Presi- the fr:~.ud upon him to whom it is passed. Thi does ~ot, however, n~es-

sarily im:ply that the two governments possess powers ill common or brwg 
<}ent McKinley at Buffalo, yielding to the popular cry and seeking them into conflict with each other. 
to gratify the public fury awakened by that atromous act, law- In the Neagle case the court further says: 
yers and judges have speculated whether or not Congress could It is urged, however, that there exists no statute authorizing anY, such 
go further for the protection of officers of the Government than protection as that which Neagle was instructed to give Judge Fielll ill the 
to protect them in the discharge of their dnties and from assaults present case, and inc?.eed no protectio~ whate-;er against a ~indic~ve '?r Ifl!lt-
b f th · :ffi 'al h t ffi · I t Th ha e ot linious assault growmg out of the f::uthful discharge of his official uutles; ecause 0 mr ° CI c arac er or 0 Cla ac ·S . ey v n and that the language of section 'i53 of the Revised Statutes, that the party 
held that this could be done. seeking the benefit of the writ of habeas corpus must in this connection show 

Tu1ning to the leading case, In re Neagle, 135 U.S., page 1, we that he is • in custody for an act done or om:tted in pursllil.nce of a law of 
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the United States' makes it nec:essa-ry that upon this occasion it should be 
shown that the-act-for which Neagle is imprisened.was don13 by virtue-of. a-n 
act: of Congress. It is not supposed. that any special act. of- C~mgress e~ 
which authorizes the- marshals or deputy marshals of the Uruted States m 
express terms to accompany the j_udges of the Supreme Court.through_t~eir 
circuits and a<:tr as- a bodyguard to them, to defend them agamst ma1ic1ous 
assaults aga.inst:their persons. 

In. the view we take of:, the Constitution of the United States. any obliga­
tion fairly and properly inferable from that instrument or any duty. of the 
maTSha.l to be der-ived from th13 ~eneral scope of his duties under tha.laws of 
the United States is-" ala.:w" w1thin:.the meaning of. thisyhra.se. It would 
be a great r eproach to the system. of government of the United Sta.tes, de-­
clared to be within its sphere sovereign andsupreme,.if.there is to be found 
within. the domain· of its j)OWers no means of protecting_ the· judges·in the 
conscientious and faithful discharge of their. duties fx:om. the m.a.lice and: 
ha.tred of those upon whom their-jud~ents may operate unfavora.bly. 

It: is very clear that the President of the .United. StateS: is not 
always performing. officiator Executive:- acts~ :S:e hat~: bee.n criti­
cised. for the delivery of_ the following- address, cut from tb._e 
Washington.Post-of Sattu:da.y, May 31, 1902, and delivered_ by the 
Pl:esident at .Al:lington May 30,.1902, Menwrial. Day:~ 

[Th-& Wa.shington Post; Sa.turday, May 31, 1902:] 
PRESIDENT ROOSEVELT'S ME?iiGRllL ADDRESS. 

Mr. Commander, comrades, and yQu'l.. men and women of th13 United States, 
who owe your being here to wha-t was aone by the men of the greatcivii war, 
I greet you and. thank you fo_r the honor done m~ in.ask;jng me- to be ~resent 
this day. 

It is a good custom for-our-<lountry to have· certain solemn holidays in com­
m-emoration: of our.· greatest: men· and of: the· gl"eates1tcrises ~ourhist9J'Y: 
There should be but· few such holidays. To increase their number is to 
cheapen them. Washington and Lincoln-.the man who did most to found 
the Union and' the man who did most to preserve-it-stand head and shoul­
ders above all our othe1 public men. a.rul ha.ve by,-com.mon consent. won: th.e 
right to this preeminence. Amcmg the-holida..y.s which comm13mora.te the 
turnihg points in. American history Thanksgiving has a. si~nificance pecul­
iarly its own. On July 4. we celebrate the birth of the nation, on-tlri& day-, 
the ooth. of May. we caJJ. to mind the deaths of: thos~ w.ho died~ the nation. 
m.iJdlt live,. who ~red all. that life- holds, dea.r fol.l the-great prize of. detloth. 
in "battle, who poured out their ·blood: like water in. order that· the mighty 
national st-ructure raised by-the far•seeing patriotism of Washington, Frank­
lin., MacrshaJl., Hamil.tvn, and the othei great leaders of. tha-Revoiu:tion:, g1.-eat· 
framers of the Constitution, should. not crumble into mean.irudessruins. 

. You whom I address. to-day and your comrades who wore the blue beside 
ymrin the perilous yeal's during·whieh·strong; sad, patientrLincoln bore the 
cr.ushing load of· na.tionaJ..leadership~ performed the one feat th&- failure to 
perform which would have meant aestr:uction to everything which makes 
the name America a symbor of hope among. the nations of mankind. You 
did· the greatest and most necessary task which has ever fa.Jlen to the lot of 
oo.ymen on this Western Hemisphere. Nearly three centnrieshav6'pa-ssed 
since the watersof:our coasts wer.e fir~ furrow:&d by the. keels. of th~ men 
whose children's children were. to inherit this fair land. Over a century and 
a · half of colonial growth followed the-settlement, and now- for- ov:er a: cen-­
tn.ry ·a-nd a qusrtm: we-have bee-n. a nation. 

During our four generationsot national life we-ha.ve had to .do ma-ny tasks, 
and some of them of far-reaching importance, but the only really vitartask 
was the one you did, hhe task of-savingoth13 Union. There were other crises 
in which to ha:ve gone wrong- would have meant dis_aster, but.this w.as the· 
Ollll- crisis in which to have gone wrong would have-meant, not merely disas­
ter, out annihilation. For failure at any other point atonement could.have· 
been made, but had you failed in the iron days the loss woulahave been ir~e­
para.ble, the defeat irretrievable. Uponyour-successdependedall the future 
of. the people on. this continent androuch of the futur-e-of ma.nk;ind as-a. whole. 

You left us a reunited country. You left us the_ right of brotherhood. with. 
the men in gray1 who with such courage and such. devotion for wha they 
deemed the rigltt fought against you. But-you left us.m.uch.m.ore.even than 
your achievement, for you left us the memory-of how it was,achieved you, 
who_made good by your valor and natrioti.sm the sta tesm.ansbip of. Lincoln 
and· the soldiership of Grant, have set as-the-standards for our eii:orts in the 
future both the way you did your workin war and the way in. which, when 
tlle· war was over, you turned a.ga.i.n to the worJc of_ peace, I n-. war· and· in. 
peace alike your example will stand as the wisest o( lessons to. llfl.and.our· 
children and our children's children. 

Just at this moment the .A:rnry CJf the UtrltediSta.tes,led by: men who served 
among you in the. gr-eat war,.is ca.r.r~g to comple.tion.a•smallbutpeculial'ly· 
trying and difficult war in w:hich.i.s..m..volved, not only. the· he..n.or.ot. the.fl.ag. 
but-the triump-h of civillzation-ovm:·forces which-stand for the black chaos 
of savagery and barbarism. The task has not ooen-asdifficult or as importa.nt­
as yours; but, oh, my comrades, the men.. in the. uniform of the United States 
who h..'l. ve for the last three.. years patiently and uncomplainingly championed 
the American cause. in the Philippine IslandS, a-re. your younger brothers, 
your sons. The-y ha.ve shown.- themselvesnot tmworth.y of-you and they are. 
entitled to the support of all men who are proud of·what you did. 

These.. younger comradeaQf yours. ha.ve. fought under terrible difficulties 
and have received terrible provocation from a very- cruel and V13l'Y treacher­
ous enemy. Under-the- strain of these· provocatiOns. I deeply deplore to say 
that some amon~ th6m have-so fad! forgotten themselves as to couru:el and 
commit in. reta.Jiation, acts of cruelty. The fact that for every guilty act 
committed by one of our·troops a hundred· acts of far· greater atrocity>hrore 
been committed by the ho tile natives upon our troops, or upon the-peaceable 
and law-abiding. natives who are fl'ion.dly to u.s, can not- be held. to excuse·any 
wrongdoer on our side. Determined and u.ns.werving.eff.OI~t..must be mado, 
and is being made, to find out every instance of barbai:ity on th13 part of our 
troops, to punish those- guilty ur· it, and to take, if possible, even stronger 
measures than hav.e-alr_eady be.en, ta.keD:! to minimize-oi prev.entJ the occru~­
rence of all such instances in the future. 

Is it only in the army of the Philippines that Americans sometimes do ads 
that cause the rest of the Americans regret? 

FI!om time to tima thar.e. ooom>· IDr our aountry, to the· deep and lasting 
shame of our people, lynchings carried on under circumstances of inhuman 
cruelty and barba·rity-a cruelty infinitely-worse than any that has ever 
been committed lly our troops in the Philippines;· worse to the victims, and 
fa.:t: more bruta.!izmg to those g.uilty of it. The men-who fail. to condemn 
these lynchings, and yet clamor a..bou.t what has been done in the Philippines, 
are indeed guilty of neglecting the beam in their own eye, while taunting 
theh brother about; the mote in his, Understand me. These lynohings 
afford. us no excuse for failure· to stop cruelty- in the Philippines. Eve.ry­
effo t ~being made, and will be made, to minimize the chances of cruelty 
occurrmg . 

. But keep in' mind that these·crueltiesi'n the Philippines: ha~e: been wholly 
exceptional, and have beeu:: shamelessly:: exa.gg~rated, We dee:ply and bi1l-­
terly r egret that any such cruelties shoUld have been oommittect...no lllll<tter 

how rarely, no matter. under what nrovocation., by American troops. But 
they afford fa.r-less j_usti.fication. for ·a g_en.eral condemnation of our Al:my 
tha-n these lynchings afford for the condemnation of the communities in. 
wlJ.ich. th.ey have. taken place. In ea.ch case it is well to condemn. the deed, 
and. it i.a well also to refrain from including both guilty and· innocent m the 
same sweeping condemnation. 

In evecy community there are peQple who commit actsofwell-ni~ incon­
ceivable horror. and. baseness. If we fix our ayes. only upon_these inruviduals 
and upon. their a.cts, and:if we forget. the far more numerous ci ti~ens of: up­
right and..honest life and blind ourselves to their countless deeds of wisdom. 
and.justice and philanthropy, it is.easy enou_g_h to condemn the community. 
Th.ere iano.t.a city in. this land which we could not thus condemn..if we fixed 
our eyes purely upon its police record.and r~fused to look at what it. had a.c­
CODll)lish.ed. for decency and: justice a-nd: charity. Yet. this- is exaetly the 
attitude-w.hich has been_ taken by. too many men withrefer.ence toour .. Al'IDY 
in. the Philipp:in~s; and it is an. attitude both absru·d and cruelly unjust. 

The rules of warfa.r.a-which have been prolUJllgated, by: the War Depart:­
ment and accepted as the basis of· conduct o om· troops m the field are the 
rules laid J?OWn..by Abraham Lincoln when you, my hearers, were fighting. 
fO.l·the U..IUon_ These rules pt:ovide, of' course, fbr. the just severity, neces­
sa.ry in. war. The most:.destnwtiv:e of_ all·fo:r.ms. of cruel b-y would be to show 
wea.kn.es.s-where ster.nn.ess is demandedoy iron need. Bu.t all cru13lty is for­
bidden, a.ndall.MI.'Shnes.s beyond what i.s. called ful! by need. Our. enemies 
in the Philippines have not mare-ly violated- every rule of war., but have· 
made of th~se tiolations, their only method of carrying on the war. We. 
would ha::ve been- justified by Abrah.a.In: Lin.coln's~ :z:ules.of war :in in.fi.nitely 
~.eater severity tha.n has been. shown. The-fact really is· that our: warfare 
m the Phillppines has been carried on with singular humanity. For ev.~cy; 
act of cruelty by our men there have been innumerable acts of forbearance, 
magnanimity, a.nd.g13nerou.s kindness. '!'lwse are the q_ualities which hwve 
cha.ractm:ized:tha waa: aa a whole,_ The- cruelties' ha.ve been wholly· excep 
tional, on our part. 

T.he gnilty-are to be punished, but in punishing-them. let- those w.ho sit at · 
ease at home, who :walk delicately a?d ~ve in. tbe soft places of th~ earth, 
remember al.So.to do.them common JUstiCe. Letrnot- the effortless and· the 
untempted rail overmuch at strong men who with blood:: and.sweat face: 
ye;:~.rs of. toil and days and.nigltts of. a.gony., awl at needJ.a.y down their lives 
m-r.emote tropic jnngles to bring the: light of civilization into the world,s 
dark places Ths. warfare that lias· extended the boundaries of- civili­
zation at the expense of barbarism and savagery has been for centu-rie.s one­
of .. the.. m.ost potent factors in. the progres_s.of.. huma-nity" Yet. fl;om its very 
nature it-has always and eve~where been liable to dark abuses. 

. It behooves us.. to .keep a vigilant wa.tch to prevent these abuses-and to puil:­
ish those: who comJlli.t-them; ou.t if. beca.use of them. we flinch from finishing 
the task. on which we. ha..ve entered, we show oru-selye.s cra.:vens.and weakc 
lings, unworth¥ of the sires from w.hose loins. we sprang. There were a buses 
and t<t spa.re m the civil war. Your· false friends then called Grant a 
"butch-a~' and spoke af. you.. who are listening to me. as- mercenaries, ag, 
"Lincoln's hirelings." Yom· open foes-as.. in the- resolntion passed· by· the 
Confederate con~ess in October,l862-accused you, at great le.ngth and with 
much particularity-; of-"oontemptuousdisregMd of" the usages of civilized· 
war;" of- snbj ecting· women and children to "ba.nisbm..ent, imprisonm.ent 
and death;" of "murder," of. «ra.pi.ne," of "outrages. on women" of ''law­
less cruelty," of "pernetrating.atrocities which would be disgraceful to sav­
a~es;" and Abraha.m Lincoln was. singled out fur especial attack because of' 
his "spirit-of: ba.rbar.ous ferocity;" ' Verily; these men who thus foully slan­
dered you have their heirs to--day in those· who tra.duce-our. a.rmies in th:e­
Philipp:ines, who fix their eyes on individual deeds ot wrong so keenly that 
at last· they become blind to the great work of peace and freedom that has 
already been:aceomplished. 

Peace and...fl:eedom-are there two better obj!3Cts for which a soldier can 
fight? wen~ these are precisely the objects for which our soldie:z:s are fight­
ing in the Philippines-. When thm•e is talk of the cruelties~c.ommitted in the 
Philippines, remember· always that- by-far. the greater proportion of these 
cr.uelt1es. have. been committed_ by the i.n.su.I:gents. agp.inst their own neople 
as welt as against om: soldiers, !1-nd tha.t. not. only the surest but the oilly 
effectual way of stoppmg them· IS by the progress· of' the .Am.erica.n arms. 
The-victories ot the Ameti-can...Ar.mv ha.:ve. been the· really·eff.ective- m-eans. · 
of. putting, a stop. to cruelty·~ th!l- Philip:gines.. Wherever. these victories 
have been complete-and such iS now the ca.se tm·oug.hout- the gJ•eater ·part 
of the islands-all crn:elties-have ceased, and the native is secure i'n his life, 
his liberty; and_his::gursuit of lul.ppiness. Wh.e~e-the-in.surrection· still smol­
del'S there-is always &.chance for Cl.'Uelty to show itself. 

Om: soJdier.s.conq_mr; and• what is the object for which they conquer? To 
establish a military government?' No . . T~ laws we ar,e· now endeavoring 
to enact-.for the government of· the Phillppmes are to mcrease the power 
and domain of the civil at the expense of the military authorities, and to 
render even,more difficult than in the past the challCe of. oppression. The 
military powe:t"is-~ed to secure- peace in or.der- that it may-its~lf be sup­
planted by the mv.il government. The pmgres.s of. the Amer1Cs.n. arms 
means-the-abolition of cruelty, the bringing of peace,.a.n.do the rule- of law 
and order under the civil government. Other na.ti.ons h.a...ve conquered to . 
crea~ irresponsibfe military rule. We conquer to bring: just and r.esponsi~ 
ble civil goverl':llil.enttothe conqnered. · 

Bu.t our armies do more than bring peace, do more tha.n bring order. They 
bring. freedom. . Remember always that the independence of a... tribe oro. 
community may; and often does, have nothing whatever to do with the free­
dom of the individual: in• that tribe or community; There are-now in A.si.a, 
~nd.Africa. scor,es o! despotic mo_narchies, ea:.eh of which is,independent, and, 
m no one of which IS ther-e the slightest vestige of freedom. for the individual. 
man. Scant indeed is i;he gain to mankind from the .. independence" of a 
blood:-stained tyrant who rules over abjeot and. brutalized slaves. But great 
is the gain to humanity which. follows the steady though slow introducti-on 
of. the orderly liber.ty, the law-abiding freedom. of.. the individual, which is 
the only-sure· foundation upon which national independence can be built. 
Wlierev.er in the Philippines thee insurrection has been definitely and finally 
put; down ther.e the individual Filipino already enjoys such freedom, such· 
personal liberty, und.er ·our rule, as he could never even dream of undel! the 
rule of an "independent" Aguinaldian Oli@rchy. 

Tbe slowly learned and· difficUlt art of se1f-government, an art which our 
people hl;\v:e tangh.trthemsei;ves b:y·the labo~ of a.. thousand years, can not be 
grasped m a. day by a peeple onl:y JUSt emerging fl'om conditions of life which 
om· ancestors left behind them m the dim. yeal'S before history dawned. We 
believe that we can· rapidly teach the people-of the Philippineo Islands not only 
how to enjoy, but how.: to make good use af·their freedom; and with their 
growing knowledge their growth in self-government shall keep steady pace. 
When. they have thus shown their capacity for real freedom.. by their power 
of self-government, than, and not till then, Will it be possible to decide whether 
th,ey are. to e*t independently of us or. be knit. t<? us by ties of common 
friendship and mterest. When that day will come ~t.IS not m human wisdom 
to foretell. All that we can say with certainty is that it would be put back 
an immeasurabledista.nce if we should yield to the eounselsof unmanly weak­
ness and turn loose the islands. to see our-victorious foes butcher·with revolt­
ing cr.uelty our. betra.ye.d friends, and shed the blood of the most hnmane, the 
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most enlightened, the most peaceful, the wisest, and the best of their own 
number-for these are the classes who have already learned to welcome our 
rule. 

Nor, while fully acknowledging our duties to others, need we forget our 
duty to our own country. The Pacific seaboard is as much to us as the At­
lantic; as we grow in power and prosperity so our interests will grow in that 
farthest west which is the immemorial east. The shadow of our destiny has 
already reached to the shores of Asia. The might of our people already 
looms large against the world horizon, and it will loom ever larger as the 
years go by. No statesman has a right to neglect the interests of our ,People 
m the Pacific; interests which are important to all ourpeople, but which are 
of most importance to those of our people who have built populous and thriv­
ing States on the western slope of our continent. 

This should be no more a party question than the war for the Union 
should have been It party question. At this moment the man in highest of­
fi ce in the Philippine Islands is the vice-governor, Gen. Luke Wright, of 
Tennessee, who gallantly wore the gray in the civil war and who is now 
working hand in hand with the head of our army in the Philippines, Adna 
Chaffee, who in the civil war gallantly wore the blue. Those two, and the 
men under them, from the North and from the South, in civil life and in 
military life, as teachers, as administrators, as soldiers, are laboring might­
ily for us who live at home. Here and there black sheep are to be found 
among them; but taken as a whole they represent as high a standard of pub­
lic service as this country has ever seen. They are doing a great work for 
civilization, a great work for the honor and the interest of this nation, and 
above all, for the welfare of the inhabitants of the Phili]?.pine Islands. All 
honor to them; and shame, thrice shame, to us if we fail to uphold their 
hands! 

The delivery of that able and patriotic address was not an Ex­
ecutive or an official act, but who will say he was not even there 
.engaged in the performance of his official duties? He had power 
at that time to halt in his remarks to sign or give orders to the 
Army, to give directions for the performance of executive acts by 
his subordinates. 

Had he been assaulted r killed while delivering that address 
the offense would have been within this proposed law if on the 
statute books. • 

The danger of these words of limitation are wholly imaginary. 
In the Cruikshank case the case involved the question of the con­
stitutionality of a law, not its construction. The question was 
the power of Congress to legislate for the protection of persons 
within a State, and hence the dividing line between the sover­
eignty of the State and that of the United States in defining ~nd 
punishing offenses against anyone was necessarily to be deter­
mined, and was determined by the Supreme Court, Mr. Justice 
Waite giving the opinion of the court. Those who for present 
political effect would write a law in the book known to be of 
doubtful constitutionality are not legislating wisely. 

It is far better to be safe in our legislation, for it might be a 
calamity to enact an unconstitutional statute on this subject. 

Mr. ALEXANDER. Mr. Chairman, I very much hope this 
amendment will not obtain. When this section was proposed 
in the Judiciary Committee I think every man, certainly every 
Republican member of the committee, was opposed to it, with the 
possible exception of the chairman, who had given it long and 
careful study before it was brought to our attention; but the 
more we studied the question the more important and necessary 
·became these words of limitation. I am not going to discuss the 
constitutional question, which has already been dwelt upon long 
and ably by the chairman of the committee and the gentleman 
from Massachusetts [Mr. POWERS] and the gentleman from 
Maine [Mr. LITTLEFIELD]. They have gone over it line upon 
line and decision after decision until the law ought to be knocked 
into the head of every man in the House if it was not there be­
fore. [Laughter.] 

Mr. Chairman, gentlemen object to these words of limitation, 
especially the phrase" while he is engaged in the performance 
of his official duties," fearing that it will place upon the Govern­
ment the burden of proving that he is engaged in the performance 
of an official duty, notwithstanding section 13 of the bill, wbich 
provides· that it shall be presumed until the contrary is proven 
that the President or other officer included in the bi'll was, at the 
time of the commission of the offense, engaged in the performance 
of his official duties. It is possible a case might arise when the 
President, at the time of assault, might not be in the perform­
ance of his official duties. Every case that the ingenuity of 
man can fancy has been used in illustration, but none of them 
within the range of probability, or even possibility, seemed to 
hav.e established an exception to the rule laid down by the courts 
that an officer is in the discharge of his official duty at any time 
when he is charged with the performance of that duty. 

A distinguished lawyer supposes that the President goes to New 
York on business and stops at a private house overnight where no 
one knew him or of_-his official charac"ter. While he is asleep a 
burglar breaks into his chamber, and the -President resists the 
bm·glar. and the burglar, not knowing who he is· or his official 
charactor, kills him. 

Yet the gentleman admits that although this is a case where 
the Pre ident is not actively engaged in the performance of his 
official duties , still he is charged with the official duties, and there­
fore he is in a,nd. about the discharge of his official duties, and this 
law would protect him and protect the Government. 

The able chairman of the Judiciary Committee is authority for 

the statement that the Supreme Court of the United States has 
decided in several cases that the officer is in the discharge of his 
official duty at any time when he is charged with the perform­
ance of that duty. So far as concerns the President, it is almost 
impossible to conceive a condition of circumstances when he is 
not so engaged. The executive authority is vested in him, and 
it is his duty to execute the law at all times and to see that it is 
executed, and therefore there is no time when he is not engaged 
in and about the performance of his official duties. 

While so engaged he may be doing other things-eating, sleeping, 
walking, riding, going to church, or to theater for recreation, or 
amusing children, for illustration. These may not be official 
acts, but he does not ceasf! to be officially acting, as the Supreme 
Court suggests in the Neagle case. "We are of the opinion," 
says the majority report of the Judiciary Committee,'' that the 
President of the United States, from the moment his term of 
office commences to the moment his term ends, is engaged in the _ 
performance of his official duties necessarily; that the courts 
must and would so hold as a matter of law because of the pow­
ers vested in and duties imposed upon him." 

But why, then, raise the question of the President being offi- · 
cially engaged, it is asked, by inserting words of limitation in the 
bill, since the Presiden~ is the constitutional means of carrying 
on the operations of the Government, and therefore his assassi­
nation at any time, anywhere, or regardless of what he may be 
doing, deprives the Federal Government of the constitutional 
agency of carrying on and executing its laws? 

This is all very well in theory, and it would be an easy solution 
of the matter if it were absolutely good law; but there are many 
able lawyers who do not believe that thl3 President is always, 
everywhere, and under all circumstances engaged in the perform­
ance of his official duties, and they think it wise and better to set 
aside experimental legislation and deal.only with safe legislation. 

Now, why are these words ''while he is engaged in the per- -
formance of his official duties '' inserted in this section of the bill 
and in the four subsequent sections of the measure? The expla­
nation is neither mysterious nor difficult, but plain and simple. 

No one denies that the United States is without jurisdiction of 
the crime of murder or assault committed in a State unless the 
sovereignty of the United States is violated by being resisted or 
attacked, and such sovereignty is resisted or atta-cked only when 
an officer of the United States is opposed or interfered with in 
the performance or because of the performance of his duty. In 
other words, if one resist an officer for what he is doing or attacks 
him for what he has done, he attacks and infringes upon the sov­
ereignty of the United States. This gives the United States juris­
diction in the case. 

Mr. Chairman, there is no difference between the President of 
the United States and a United States marshal, so far as Federal 
jurisdiction is concerned. The President is greater in degree, but 
Federal jurisdiction is acquired within a State where the Presi­
dent is killed the same as when a United States marshal is killed. 

Mr. TAWNEY. Are not the duties of the two officers defined 
in a different way? Are not the duties of a United States mar­
shal defined by statute, while the duties of the "President of the 
United States are defined by the Constitution? 

Mr. ALEXANDER. That is true, but Federal jurisdiction in 
a State is obtained over one exactly as it is over the others. The 
sovereignty of the United States must be infringed or resisted, 
and it is resisted in the case of a United States marshal the same 
at it is in the case of the President. 

Mr. TAWNEY. Is not the President a representative of the 
sovereignty of the people at all times during his occupancy of the 
Presidential office? 

Mr. ALEXANDER. Oh, it is all very well to talk about "a 
representative of the sovereignty;" but sovereignty must be in­
fringed and resisted before the Federal courts can have jurisdic­
tion of a crime committed within the jurisdiction of a State. 

Mr. TAWNEY. Is not that sovereignty infringed when the 
life of the representative of that sovereignty is taken, no matter 
where or under what circumstances? 

Mr. ALEXANDER. Well, I hold that President McKinley was 
in the performance of his official duties when his life was taken 
at Buffalo. 

Mr. TAWNEY. So do I. 
Mr. ALEXANDER. But there are eminent men in this coun­

try who do not so believe. I believe that President Lincoln was 
in the performance of his official duties when he was stricken in 
a theater; but there are eminent lawyers in this country who do 
not so believe. Every decision of the Supreme Court of the 
United States clearly indicates that Congress has jurisdiction to 
enact laws punishing offenses against and assaults committed 
upon officers of the United States only when they are engaged in 
the performance of their official duties or when the a ault is 
made because of their official character or because of an official 
act done or omitted. 
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The killing or assaulting of a United States officer simply be­

cause he is an officer would be insufficient to bring the crime 
within the jurisdiction of the United States. In the Neagle case 
the court held " that in the protection of the person and the life 
of Mr. Justice Field, while in the discharge of his official duties, 
Neagle was authorized to resist the attack of Terry upon him." 

The decision also clearly holds that if Terry had atta~ked Jus­
tice Field because of his prior official act or because of his official 
character, the offense would have been against the sovereignty of 
the United States, and that Neagle would have had the right to 
resist it. There was no law of Congress punishing the killing of 
a justice of the Supreme Court when such killing occurred 
within a State. The Supreme Court simply defined what consti­
tutes a breach of the sovereignty of the United States under the 
Const itution by reason of an assault on an officer of the United 
States when engaged in the performance of his official duties. 

At the time of the attempted assault Justice Field was engaged 
in eating his breakfast. Was this being engaged in the perform­
ance of such duties? The court regarded this point so material 
that the opinion considers it at length, to the extent of two or 
three pages, showing that it was important, if not vital, and the 
court held that Justice Field was acting in his official capacity as 
justice even when eating his breakfast at the hotel on his way to 
hold court in a distant city. 

Now, Mr. Chairman, it may be, and probably is , true that the 
President is always engaged, constructively or otherwise, in the 
performance of his official duties, but a statute of the United 
States defining and punishing an offense against the United States, 
when the act is committed within a State, ought to be so framed as 
to show on its face that it can only apply to offenses of which the 
United States has jurisdiction. 

Hence the importance, if it be true that there is a time. when 
the President is not engaged in the discharge of his official du­
ties, that the words of limitation be included in the act. It is 
well enough to theorize and philosophize, but when a safe way 
is marked out through decisions of the Supreme Court, it seems 
unwise to attempt to find a shorter and easier one through the­
oretical constitutional constructions. [Applause.] 

[Here the hammer fell.] 
Mr. RAY of New York. Now I rise to a point of order; it is 

that debate on this amendment is exhausted. I call for a vote. 
Mr. SMITH of Kentucky. I move to amend by striking out the 

last word. . 
Mr. RAY of New York. · I raise the point of order that that is 

not in order. The gentleman from New Jersey [Mr. PARKER] 
has proposed an amendment, which has been read, and has been 
discussed on both sides. I now call for a vote. 

Mr. OLMSTED. I move to amend the amendment of the gen­
tleman from New Jersey by striking out also the word" shall." 

Mr. SMITH of Kentucky. I have been recognized, I believe. 
The CHAIRMAN. The point of order is made by the gentle­

man from New York [Mr. RAY] that the amendment proposed 
by the gentleman from Kentucky is not in order because it is an 
amendment in the third degree. The Chair will sustain the point 
of order. The gentleman -from Kentucky will be at liberty later 
to offer an original amendment. 

Mr. PARKER. May I ask unanimous consent to close debate? 
Mr. RAY of New York. I make the point that debate is already 

exhausted and we are entitled to a vote on the amendment. 
Mr. PARKER. Very well. 
Mr. PAYNE. I ask unanimous consent that the debate may 

extend for fifteen minutes. 
Mr. RAY of New York. If that time is to be equally divided, 

I have no objection. 
Mr. PARKER. In that case we shall have to adjourn before 

the vote is tak~n. _ 
The CHAIRMAN. The gentleman from New York [Mr. 

PAYNE] asks unanimous consent that debate on this amendment 
be extended for fifteen minutes. 

Mr. PARKER. I want to get a vote on this question to-night. 
I object to fifteen minutes; I will consent to t en. 

Mr. OLMSTED. I object to ten. [Laughter.] 
The CHAIRMAN. The question is on the motion of the gen­

tleman from New Jersey [Mr. PARKER] to strike out from sec­
tion 1 the words which the Clerk will read. 

The Clerk read as follows: 
While he is engaged in the performance of his official duties, or because of 

his official character, or because of any of his official acts or omissions. 

The question being taken, there were-ayes 71, noes 73. 
Mr. PARKER. I ask for tellers. 
Tellers were ordered; and Mr. PARKER and Mr. RAY of New 

York were appointed. 
The committee again divided; and the tel~ers reported-ayes 63, 

noes 89. . 
So the amendment of Mr. PARKER was rejected . . 

Mr. SMITH of Kentucky. Mr. Chairman, I offer the following 
amendment, which I ask to have read. 

The Clerk read as follows: 
Amend by striking out of section 1 of the substitute the words "unlaw­

fully, purposely, and knowingly" and inserting in lieu thereof the words 
"willfully and with malice aforethought." 

Mr. SMITH of Kentucky. Mr. Chairman, one of the objections 
to this bill, in my opinion, is in the fact that it fixes a greater pun­
ishmen;t for t~e. killing ·of a. President than it does for the killing 
of a pnvate citizen. I believe that as a matter of sound public 
policy a man ought to be punished as much for the killing of one 
as he ought to be punished for the killing of another person. The 
fact that a man is the President of the United States does not any 
more justify the fixing of a death penalty for the crime of man­
slaughter committed upon his person than it does to authorize 
t~~ death penalty for the crime of manslaughter against a plivate 
mtizen. In other words, let us have one common punishment for 
the same crinlinal act, whether it is to be tried in the Federal 
court or whether it is cognizable in a State court. 

I believe that it is entirely proper to pass the jurisdiction of 
these offenses over to the Federal courts, but I want to fix for the 
commission of these crimes the Sa.me punishment that the judg­
ment of the people throughout nearly all of the States of the Union 
have fixed for the commission of the like crimes. This first sec­
tion of tp.e substitute will include in it many grades of what is 
known m the States as manslaughter. I venture the assertion 
here that it incl"!ldes g:rades of homicide that are not punished in 
any State of thiS Umon by death, and some that are not in some 
States punishable by imprisonment in the penitentiary. Then, 
why, gentlemen of the committee, should you punish with death 
whe? committed here? I believe, Mr. Chairman, that this first 
section ought to be amended so as to require that the killing of 
th!3 President to be set out therein shall be equivalent to the 
~mme of m:urder as defined by the common law, and then give to 
It the pumshment usually fixed for murder. One good feature 
of this bill is to be found in the uniformity that it secures in the 
punishment of these crimes against the President. 

.It.may be admitted that this bill very properly passes the juris­
diction from the State to the Federal courts to try the crimes de­
fined in it. I believe as a sound proposition of political economy 
that the Federal Government ought to have the power to punish 
offense~ committed against itself. I believe the striking down of 
an offiCial of th:e ;Federal Government is a crime against it, and I 
am perfectly willing that the Federal courts shall have the juris­
diction of such crimes; but I insist that in fixing the penalty you 
shall fix the penalty that the consensus of opinion of the intelli­
gent people of this country throughout all the States has fixed 
for a like crime, and when that is done you have done your full 
duty, in my opinion. [Applause.] 

Mr. RAY of New York. Mr. Chairman, the gentleman from 
Kentucky, a member of the committee, proposes to strike out the -
words '' purposely and knowingly '' and substitute the words 
'' wilfully- and with IJ?-alice aforethought.'' Now, I desire to say, 
and I :fumk that I VI?late no _confidence when I say it, that the 
committee first had m the bill the words '' with malice afore­
thought." Those words are not easily understood by laymen. 
Of course lawyers and men familiar with legal phraseology know 
what they mean. These words used in the bill would embra~e a 
little more and reach further than the words proposed, perhaps. 

Now, we use the word "unlawfully," and why? Simply. to 
show that the person shall not be punished if his act is either ex­
cusable or justifiable. " Purposely and knowingly." Now to 
state _that if a man purposely kills the President and knowingly 
does It, the words, to an extent, are a repetition and approach 
~aut~lo~ , but if you lo_ok up the legal meaning of the two words 
m crrmmallaw, you Will find they are not identical in import or 
meaning. Therefore we retained the two. They are stronger than 
the W<?rds "with malice aforethougp.t_." The words used by the 
committee would embrace some killings of the President to be 
punished with death. would punish with death some slayers of 
the President that the words of the gentleman from Kentucky 
would not. -

Mr. PALMER. What words? 
M.:F>. RAY of New York. I will not stop now to define. The 

man who has taken the cases and read the definitions of those 
two words ~ legal phraseology will find, as the gentleman from 
Kentucky sa1d, that the words we use in this bill would embrace 
what in some States is defined as manslaughter only, or murder in 
the second degree. but the words he proposes to substitute could · 
only include a killing when you are able to prove that the act 
~as committed with malice aforethought and from a premedi- ' 
tated and deliberate design to effect the death of the President. 
The gentleman [Mr. PALMER] asks · " what words?" The words 
used by the committee, the meaning of which are plain to most : 
men, and I trust-their meaning is not 1rnknown t othe gentleman. 

We ~hink that_ is. requ~ring too much, a~d therefore I ask the · 
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committee to, retain these. w.0Zds,. because w:e believe they.- axe no.t 
too strong, but because the are strongar·than th& words pro~ 
posed by the gentleman from Kentucky. [Mr SMOJR)' foJ:' th~ -pxe­
vention of ~ against tb(!} Go-ve:rn.ment aud aga.inst. th(i l?resi­
d' ntrof'the- Unite<} StaAles. We think the- use o.J!· th-es& wo_rds is 
wise, and as they were taken fr.om the bill proposed. by the At­
torney-&ene:ral of the: l!J'nited States· we.· claim no proprietorship. 
W aut a; constitution-al bill, arul the decided vote of this wm.­
mittee shows- that, but the- use of the- ords proposed expresses 
the ld.Ba pllri:o.ly, an.-d ther can be 1'.1:0 difficulty -m· understanding­
them, and! th-eir use-does- not vi(ll-at.E} any principle· of law. Read 
the- statrttre 31 jnry-, ' un1a :fully·, purposely,. and knowingly,' t 
and each :m::a.n lrn:ows. w hart is i:o:tend'ed, G1: e him th& words 
' with malfue aforeth-ought ' and he is· at sear, and the jndge must 
expl'a'J,n, and' even th-en some men will be m the dark. 

'the C.L? AJ!R;MAN. The questi'On is, upon the amendment of­
f<?T.e<1. by the gen;tleman from Kentucky [Mr. SlUTH]. 

The amend:mentt w-as: rejeGiled. 
Mr. LANHA.M... Mr. Chairman, I m:o-ve- to strike out the :first 

seetion · 
T.he CRA1RMAN. I£' 1ia-e- gen.tlleman will fonvard ms amend-­

ment to the desk: itt will be offered an.d remain tmooted: upon 
until the section i~ p rfeeted!.. 

Mr. 1\f0RRELL. Mr. Cllafrman, I should 11ke to ha.ve· addedi 
tO" th.e secti-oa th.~matte-rwhieh f send te the Clerk's· <resk~ 

The Clerk read as foUo.ws: · 
Addah tlie-en.d of section:]' the follbw.i'ng: • 

Tli:e Puesitll nt of the U'Dited States~ tlie Vice-President: of the United. 
Sta.tes, O! oth.e offi.cens. of ~ UnitJa4 ~ate~ entitled, by lAw to. succeed! to 
the P1:eS1dency ._ slmll be considered as bemg_ m the pedonna.nc.e of their ofli­
ciar duties. durin-g- th~ tenure of' tttgk nlSPOOtive offices.' • 

M:r . .MORRELL. Mr. Chainnan.,. to my mind. it is· absol'utely 
and utterly impossible to divorce the individual from the office. 
The man who strikes at th.e individ:na!while be occupies the posi­
tion of Pnesident,. Vice-President, 01: any of the officers in the l'ine 
of succession, strikes. at the head of this Government, and all of 
the resuits which follow are the same, no matter. whether the 
crime is. COIDl.llitt~d. whil.'e th.e-victim is- perfonning- his official du­
ties. or while. he. is· perform_ itlg a pxivate function. Therefore I 
would like· to have the am6lndm.ent adoyted·. 

'l'he CHAIRMAN. The question is upon agreeing to, the 
amendment of· the gentleman. from Pellil.SYl'Vania. [Mr. MORRELL]. 

Mr. RAY of New York. Mr. Chairman, theamendmentwoula 
not be so very objtJctiouabl'e, perha:{?s, although I could not hear 1t 
carefully, but it is simply a. repetitiOn of what the committee has. 
proposed in. section 13, which Twill not take the time to read, only 
it. is not nearly as bmad as section 13.proposed by the committee. 

The CHATIUIAN. The question is on the amen.dl:hent pro­
po ed by the gentreman from Pennsy-lvania. 

The question being taken. on a division (demanded by Mr. 
MoRRELL} there were-ayes 27, noes 78. 

Accordingly the amend'ment was rej_'ected'. 
Mr. L.A.NR.AJ,f. Now, lUr. Chai"!.man, I offer m~ m{ltion to 

strike out tlie s etion. 
Tb.e CHAIRMAN. 'rhe gentleman from Texas offers an amend-

ment. wltich will be :r:eported by the Cl'erk. 
The Cl'erk r ead as. follows: 
Stl:ilre out. se.ctio.n.l of. tbe aQilllllittee ame.n.d.ment. 
ME. LANHAM.._ MJ:... <Jha.im:nan, I hav.e no disp.ositio:n. to make 

any a.rg.unxent in fa.vo:n of the. amendment. I have ah·eady s.a.i.d 
all I well could. say against the proposed legislation,. so-far a.s the 
criminal features. of it are concerned.. I do not believe tha.t if it 
were en~te& ill!t() law. it would I?TOtect a single hah:of the· head 
of any P:resi:dent.of the United States now or hereafter. I believe 
it is unn.ecessar and u.m~ise legislation,. for the many, reascma I 
hav hexetofoJ<e stated upon this floor. 

1 iRtend to follow UJ?' this- amendment, if adopted,. with a pro-p-
o ition to. eliminate from the bill the other feature.S: ki.udred to 
this section.. 

The CHAIRMAN. Tha question i~ on the motion of th& gen­
tleman from Texas. to strike ou.t the first. section Gf the amend­
ment proposed by the committee:-

The question being taken, the ChaiJ::Inatl.i announced that the 
lJ.()e appeared to have it. 

1\!r. L.ANRA.M. Mr ~Chairman, I simply, want to. see what the 
sentiment is upon this propo ition, and I ask for a. division. 

. The-committee divided· and. there were-ayes 25. 
The CHAIRMAN.. 0n the question the ayes are 25 Does the 

g~n.tleman desire. th~ uagati e: vote. taken? 
Mr. LANHML In view of the fac.t that. a majority of the 

committee ar~ manifestly opposed to the amendment~ 1i withdraw 
the :request. 

Th CHAIRMAN. The noes have it.,.andthe-amen.dmeut isd_is,. 
agJ:e d to. 

The Clerk read as follows~ 
SE . 2, That any person who unlawfully purposely, and k.nowingJy. kills 

tlie ViCe-President of"the Ullited' States, or any officer of the United States 

en.titled 'b" Ia.w tp.~cood to the P'l'esi'dency, while he is eng~ged in th..e per- ~ 
fo:rma,nce.. oL hia o.fliciaL duties, Ol: becau.se of hia official chll.racte.l· o1· be­
cause of any of his ofii.cial acts or omissions, shall suffer death. 

Mr. P~RSON of Te.nuessee rose. 
Mli .. RAY of New-Yo:ck. lli, Chairman, I move that the com­

mittee do now ris.e~ 
Mr. PATTERSON o:f-Terme.ssea Mr. Chainnan~ I have an 

amendment. 
M:r. RAY of New York.. The- amendment of the gentleman 

from Tennessoo will be pending,.. 
Th~ CHAlRMAN. Does the g.e-.n.tlema.n. uom Tennessee desire 

to. offer his amendm-ent befor& the-vote is tak~n? 
Mr. .. RAY of: New Y o:r:k.... I move that the committee do. now 

rise 
1\b. PARKER.. Mr. Chairman a parliamenta:ry inquiry. If 

the c0mmi:ttee- rise& now, w.ill this secti.on be· subject to amend­
meat in the· mol1Il.ing? 

The C.HAIRM.AN~ Undoubtedly. 
M.r. P AT'.L"ERSON of Tennessee. I understood the Chair to. 

reeogni2;e: me f~ th.e· purpose of Offering the amendment .. 
The· CHAIRMAN .. The g!'lntleman fro.m New Yor.k at the 

sam~ time- m€1'V'ed that, th& committee do now rise~ That is a. 
~ef.eiiential motiQ~and if too gentleman will wit.hhold his amend­
ment he will be recognized in the morning 

Mr. PATTERSON 'lf Tennessee I will be recogni4ed on the 
a.menement in the IDDning? 

The CHAIRMAN. Certainly. 
The motion was agr.eed tu. 
The c0mmit.tee, accoJrdillgly rose; aDJ3! the Speake-r hav.inoo re­

sumed th& chaii; MT. G&.QSVENQB., Chairman of too Com.mitt~e o.f 
the Whole House on the state of the Union, re{>m:ted that tha. t 
ce:mmitte& had had under consid-eration th-e-bill (8 3653) and had 
com.e to no, resolution. t~:reon 

Mm!TA.RY ACADEMY APPROPRI:A.TION' BILL. 

. Mn .. HULL~ Mr~ Chairman, .the- Militaa.~ Academy appropria:­
tion bill has. com& over from the Senate, and l ask tmanimouseoDr­
sent to take the bi11 from. the Speakex's ta.bl8' and! put it in confer­
ence. 

'fhe..SPEAKER. The: gentleman. from Iowa asks nnanimous 
consent tO> take from th~ Speaker's table the Militrucyi Aeademy 
ap.prQJ;>riati<i>n luil.l, disagree to the Senate amendments, and ask 
for a conference. Is there objection? 

1\hr RICHARDSON oil TeRE.ess~. 1\U. Chairman, 1i desire to 
ask the g-entleman i.E. the members of the-minority 0f the· e.om.mit­
te.e ha~~ been.c0nsu.lted in respect to that motion. 

Mr. HULL. No, six· they-have not. 
Ml:. RICHARDSON of Tenne~ Then I object~ 
T.h.e SPEAKER. Objection is mad~ 

SEIZURE OF" BRITISH SCHOONERS E. R. NICKERSON AND WARY. 

Too SPE.AKER laid before: the-. H€>use- the following message 
fl'Om the-President. of the United States; whichwasl!ead+refe:rred 
to the Committee 013l Wax: Claims, and orde-red. to be-printed; 
To the· Senate and' tTLe House oft RepresentaU'ves: 

, ~transmit ?~rewith a report by t~e Secretary of' State in regard to certain 
c~' o~ BntlSh. and ~n. subJects growing: out of the seizure of the 
Bl"l?ah S?hooners E. B. lhckers.OJ'l- ~d Wm11 during the la.te war- w_ith Spain, 
which selZure was held by the prlZe court to be illegal and made without 
probable earns&. 

I recommend that an appropriation be mad! b;y- Congress to pay the said 
cJ.a.i.ms.in the amounts am.d to the pe:rsons named by th Secretary of State. 

WHITE HOUSE, 
Washington,_JJUnJJ 6,. 19.013~ 

THEODORE ROOSEVELT. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, r«r 
pOJ:ted that. they had e-xamin-ed and found truly enrolled. bills of 
the-following titles; wb.enthe Speaker signed the same: 

H. R. 11599. An act to redivide the- district of Alaska into three 
recording and juilicial divi i-ons~ and 

H. R. 14380. An act to authorize- the constru-ction of a bridge­
across Waccama.w Rive:u a.t Conway, in: the State of South Caro­
li.na. by Conway and Seasho11e Railroad Company. 

ThQ SPEAKER annGunced his, signature to enrolled bills of the 
following titles: 

S. 259. An act to establish a light-house and fog-signal station 
at Se~oo Harbor,. Gulf of Georgia, Puget Sound, State of 
Washington· 

S. 312. An act providing that the circuit court of appeals of the 
eighth judicial circuit of' the United States shall hold at least one 
term of said court annually in the city of Denver-, in the- State of 
Colorado, or-in the city of Cheyenne, in the State of Wyoming 
on the first Monday in September in each year, and at the city of 
St. Paul, in the State of Mirmasota., em the :fu·st Monday in June 
in each year; and 

S. 3800. An act to gyant certain lands to the State of Id-aho. 
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SEN.A.TE BU.LS .A...T\D HOUSE BILL WITH SENATE. .AMENDMENTS 

REEERRED. 
Under clau.sa 2: of Rule XXIV, Senate bills of the following titles 

were taken from the Speaker's table and referred to their appro­
p-riate-committees as indicated below: 

S. 5140. An act granting anincreasA of pen.sion to Dudle-y Cary­
to the Commit-tee on Invalid Pension.s. 

S. 6040-. An. act granting an increase of pension to .Tohn W. 
Craine-to the Committee on Invalid Pen.sions. -

H. R_ 13676. An act making appropriations fox the support of 
the Military Academy for the :fiscal -year ending June 30, 1903, and 
for- other purposes with Sen~-te amendments-to the Committee 
an. Military Affairs. . 

• LEAVE OF ABSENCE. 

By rmanimous oon.sent+leave of absence was gL"anted as follows.~ 
To ]'4:r. ELLIOTT (on requestof Mr. Sc.A.RBOROUGH),.inde:finitely,. 

on accannt of important business. 
To Mr. McANDREws, for- teu days, on account of important 

bnsin€SS. 
To Mr. C.A.SSINGHAM, for six days, an account of important 

~ness. · 
LRVI H.A. TCHETT. 

Mr. GIBSON. Mr. Speaker, I present a conference re-port on_ 
the bill (S. 2975) an-d ask that the report and statement be-printed 
in the RECORD. 

The- SPEAKER. The :request will be complied with. 
· The conference report is as follows: 

The committee of confer-ence on the di.!?agreeing votes· o~ the t~o Houses 
Oil the amend'ment of the House to the bill (S. 2975) gra.n:bing an mcl'ease of 
pension to- Levi Hatchatt. having met.,.a.ft&r full and free conference have 
agreed to recommend, and do recommend~ to their respective Houses as fol­
lows: 

That the House recede from its amendment. 
HENRY R. GIBSON~ 
A. B. DARRAGH, 
RUD. KLEBERG, 

Manage1.--;; on the pm·t of the HOuse. 
WM. J. DEBOE, 
E. W. CARMACK, 

Marnage1·s on the pm·t of the Senate., 
The-statement of the House conferees is as follows: 
The Senate bill (S. 2975) increased the pension of Levi Hatchett to S24. The 

Hom:e ame:nde.<lthe Senate bill by striking ou.t "$24" and inserting" $17." The 
result of the conference agreement is that the Honse recedes, and this leaves 
th& bill as i:t passed the Senate. 

HENRY R GIBSON, 
RUD. KLEBERG, 

Conferees on pa1·t of the HO'Use. 
Mr. PAYNE. Mr. Speaker, I movethat the House do now ad-

journ. 
The motion was agreed to. 
And accordingly (at 5o clock and 5 minutes p.m.) the House 

adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the- Speaker's table and referred: as 
follows: 

A letter from the Secretary of War transmitting a copy of a 
communication from the Quartermaster-General of the Army sub­
mitting a list of steamship lines and shipowners to whom infor­
mation w-as furnished regarding conditions of sale of the Army 
transport Eqberl-to the Committee on Military Affairs, and or­
dered to be printed. 

A letter from the Secretary of the Treasury, transmitting a copy 
of a communication from the Secretary ol the Interior submitting 
an estimate 0-f appropriation for payment of certain deputy sur­
veyors-to the Committee on Appropriations, and ordered to be 
printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS . 

. Under clause 2 of Rule XIII, bills and resolutions of the follow­
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to. the several Calendars therein named, 
as follows: 

:Mr. McCLELLAN. from the Committee on the Library, to 
which was referred the joint resolution of the House (H. J. Res. 
6) in r elation to monument to prison-ship martyrs at Fort Greene, 
Brooklyn, N. Y., rep01·ted the same with amendment, accom­
paniEd by a r eport (No. 2349); whichsaid joint resolution andre­
port were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. EDDY, from the Committee on the Public Lands, to which 
was referred the joint resolution of the House (H. J. Res. 196) 
empowering the- State of Min.n€sota to file its selections fo-r in­
demnity school lands upon :public lands in Minnesota, otherwise 
undisposed of in townships, immediately upon the survey thereof 

in the field an.d. prim: to the approval a.nd filing of the plat and 
sm·vey thereof, reported the same- with amendment, accompanied 
by a report (No-. 2351) ~ which said bill and report were refened 
to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, tO> which was referred the bill of the House (H~ R. 
14691) to authorize the construction of a pontoon bridge-across the 
Missouri River-,_ in the. county of Cass~ in the State of Nebraska, 
and in the collll.ty of Mills, in the State of Iowa~ reported the 
same with amendments, accompanied by a report (No~ 2361); 
whi'Ch said bill and report were referred to the House Calendar. 

AD\r:ERSE REPOR.TS. 
Under clause 2' @fR:ula. XIII, advel.'Se reports were delivered to 

the Clerk, and laid on the table, as f@llows: 
Mr. GROSVENOR, from the Committee on the Merchant 

Marine· and Fisheries, to which was referred the bill of the House 
(H. R. 7945) to extend the lien for mariners' wages to the mas-­
ters of vessels, reported the saiD€ adversely, accompanied by a 
report (No. 2352); which said bill and repo:rt w-e1·e ordell'ed to lie 
on the table. 

He also, from the same co.mmittee, to which was refeued the 
bill of the- Hou.se- (H. R. 8002) to enend the lien for mariners' 
wage to masters of vessels., reported th-e same adversely, accom­
panied by a report (No. 2253); which said bill and report were­
ordered to lie on th-e- table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8588) to extend the lien for mariners' 
wages to the masters of vessels, reported the same adversely, ac­
companied by a report (No. 2354); which said bill and report 
were ordered to lie on the table. 

Heal o, from the same committee. to which was referred the 
bill of the House (H. R. 9048) to extend the lien for mariners' 
wages to the masters of vessels, reported the same adver~ely, ac­
companied! by a report (No. 2355}; which said bill and report were 
ordered to lie on the table. 

He also, from the sam& committee-, to which was referred the 
bill of the House (H. R. 8589) to amend the navigation laws, re­
ported the same adversely, accompanied by a repo1·t (No. 2356); 
which said bill and report were ordered to lie on the- table. 

He also, from the same committee, tow hich was referred the bill 
of the House (H. R. 8197) providi-ng for-investigation of the con­
duct of officers of steam vessels by jury trial, reported the same 
adversely, accompanied by a report fN o. 2357); which said bill and 
report were ordered to lie- on the table. 

He aJso, from the same committee-, to which was referred the 
bill of the House (H. R. 8200) to extend the lien for mariners~ 
wages to the masters of vessels, reported the same adversely, ac­
companied by a report (No. 2358); which said bill and report were 
ordered to lie on the table. 

He also from the same committee, to which was referred the bill 
of the House (H. R. 8196) providing for investigation of the con­
duct of officers of steam vessels by jury trial, reported the same 
adversely, accompanied by a. report (No. 2359); which said bill and 
report were ordered to lie on the table. 

He also, from the same committee, to which was refen-ed the 
bill of the House (H. R. 7947) providing for the investigation of 
the conduct of officers of steam vessels, reported the same ad­
versely, accompanied by a report (No. 2360); which said bill and 
report were ordered to lie on the table. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Intertaoo and 
Foreign Commerce was discharged. from the consideration of the 
bill (H. R~ 14830') fo:r the relief of the estate of Peter H. Knight, 
and the same was referred to the Committee on War Claims. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally refen-ed as 
follows: _ 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 14947) to­
amend an act entitled "An act to protect trade and commerce 
against unlawful restraints and monopolies,'' approved July 2, 
1890-to the Committee on the Judiciary. 

By Mr. GIBSON: A bill (H. R. 14962) to provide for the erec­
tion of a public building at Morristown, Tenn.-to the Committee 
on Public Buildings and Grounds. 

By Mr-. STEPHENS of Texas: A resolution (H ... Res. 292) pro­
viding for an investigation by the Secretary of the Interior touch­
ing the taxation of personal pt-operty, ·occupations, franchises, etc .• 
in the Indian Te-rritory-to the Committee on Indian Affairs. 
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PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By Mr. BURTON: A bill (H. R. 14948) granting an increase of 
pension to John Wilson-to the Committee on Invalid Pensions. 

By Mr. BOWERSOCK: A bill (H. R. 14949) granting an in­
crease of pension to William J. Shepard-to the Committee on 
Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 14950) for the relief of the Alaska 
Commercial Company-to the Committee on Claims. 

By Mr. PADGETT: A bill (H. R. 14951) for the relief of John 
V. Wright-to the Committee on Claims. 

By Mr. PEARRE: A bill (H. R. 14952) granting an increase of 
pension to L. S. Grove-to the Committee on Invalid Pensions. 

By Mr. POWERS of Massachusetts: A bill (H. R. 14953) grant­
ing an increase of pension to Mrs. Charles H. Cushman-to the 
Committee on Pensions. 

Also, a bill (H. R. 14954) granting an increase of pension to 
Michael Finnerty-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14955) granting a pension to John C. Currier­
to the Committee on Invalid Pensions. 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 14956) for 
the relief of the heirs of John T. Lawrence, deceased-to the 
Committee on War Claims. 

By Mr. RODEY: A bill (H. R. 14957) granting an increase of 
pension to Mathias Custer-to the Committee on Invalid Pen­
sions. 

By Mr. SPARKMAN: A bill (H. R.14958) grantinganincrease 
of pension to Lewis S. George-to the Committee on Invalid Pen­
sions. 

By Mr. WILLIAMS of illinois: A bill (H. R. 14959) granting 
increase of pension to Alexander T. Sulinyer-to the Committee 
on Pensions. 

By Mr. LANDIS: A bill (H. R. 14960) granting an increase of 
pension to Joel M. Street-to the Committee on Invalid Pensions. 

By Mr. GIBSON: A bill (H.~· 14961) granting a pension to 
W. E. Sharp-to the Committee on Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 14963) granting an in­
crease of pension to Hermann Tuerk-to the Committee on Invalid 
Pensions. 

By Mr. RICHARDSON of Tennessee: A resolution (H. Res. 
290) referring to the Court of Claims the claim of the heirs of 
John T. Lawrence, deceased-to the Committee on War Claims. 

By Mr. OTJEN: A resolution (H. Res. 291) referring to the 
Court of Claims House bills Nos. 6511, 9380, 10014, 5042, 8262. 
9479. 5717, 5720, 10127, 10128, 10081, 1764, 2211, 8377, 3276, 101 23 . 
10867,5564,8330, 12030, 8265,8006, 13965,5493, 5491 , 5502,5507,5508, 
5484, 11143,12747, 12748, 13603,13903, 8264, 10349, 6715,3279, 7421 , 
12445, 13518, 13521 , 3423, 5976, 14901, 3613, 3719, 1773, 7438, and 
11051-to the Committee on War Claims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. BARNEY: Petition of the Milwaukee Convention of 

Congregational Churches of Wisconsin, for a law forbidding 
gambling and sale of lottery tickets by telegraph-to the Com­
mittee on the Judiciary. 

By Mr. BARTHOLDT: Papers to accompany House bill grant­
ing an increase of pension to Hermann Tuerk-to the Committee 
on Invalid P ensions. 

By Mr. BROMWELL: Petition of citizens of Wyoming, Ohio, 
urging the passage of Senate bill 1890, the per diem pen8ion bill­
to the Committee on Invalid Pensions. 

By Mr. BUTLER of Pennsylvania (by request): Petitions of 
Nottingham Monthly Meeting of Friends; Woman's Christian 
Temperance Union of Oxford; Baptist Church, United Presby­
terian Church, Methodist Episcopal Church, Presbyterian Church, 
and Second Presbyterian Church, colored, all of Oxford, Pa., 
for prohibition in the islands, and further and full trial of the 
anticanteen law-to the Committee on Insular Affairs. 

Also (by request), petitions of the Woman's Christian Tem­
perance Union and various churches of Oxford, Pa., above named, 
in relation to polygamous marriages-to the Committee on the 
Judiciary. 

By Mr. DRAPER: Resolutions of West Side Lodge, No. 320, 
International Association of Machinists, of New York, favoring 
the construction of war vessels at the Government navy-yards­
to the Committee on Naval Affairs. 

By Mr. GIBSON: Papers to accompany House bill granting a 
pension toW. E. Sharp-to the Committee on Pensions. 

By Mr. GROSVENOR: Petition of 21 citizens of Pike Run, 
Vinton Cmmty,Ohio, favoring a bill to modifythepension laws-
to the-Committee on Invalid Pensions. · · -

By Mr. HOWELL: Resolutions of the board of water com­
missioners of Hoboken, N.J., indorsing House bill 6279, to in­
crease the pay of letter carriers-to the Committee on the Post­
Office and Post-Roads. 

Also, petition of citizens of Bordentown, N.J., for a Sunday 
law for the national capital-to the Committee on the District 
of Columbia. 

By Mr. KERN: Resolutions of Mine Workers' Union No. 688, 
of Birkner Station, Ill., for more rigid restriction of immigra­
tion-to the Committee on Immigration and Naturalization. 

Also, resolutions of Team and Livery Drivers' Union No. 237, 
Federal Labor Union No. 8165, Retail Clerks' Association No. 371, 
United Mine Workers' Union No. 705, and Mine Examiners' Mu­
tual Aid Association No. 18, all of O'Fallon, Ill., fa.voring the 
passage of the Grosvenor anti-injunction bill-to the Committee 
on the Judiciary. • 

By Mr. LINDSAY: Resolutions of West Side Lodge, No. 320, 
International Association of Machinists, of New York, favoring 
the construction of war vessels in the United States navy-yards­
to the Committee on Naval Affairs. 

By Mr. PAYNE: Petition of Jane C. Palmer and others, of Penn 
Yan, N.Y., for an amendment to the Constitution preventing 
polygamous marriages-to the Committee on the Judiciary. 

By Mr. RUPPERT: Resolutions of West Side Lodge, No. 320, 
International Association of Machinists, of New York, favoring 
the construction of war vessels at the Government navy-yards­
to the Committee on Naval Affairs. 

By Mr. TAYLER of Ohio: Petitions of posts of the Grand Army 
of the Republic of East Liverpool, Canton, Leetonia.J.. Canal Fulton, 
Alliance, North Gearytown, and Post No. 600, Department of 
Ohio, favoring the passage of House bill 3067-to the Committee 
on Invalid Pensions. 

Also, petitions of citizens of Youngstown, Ohio, for an amend­
ment to the Constitution preventing polygamous marriages-to 
the Committee on the Judiciary. 

By Mr. VAN VOORHIS: Resolutions of Central Trades and 
Labor Council, Zanesville, Ohio, and Trades and Labor Assem­
bly of Marietta, Ohio, indorsing House bill 6279, to increase the 
pay of letter carriers-to the Committee on the Post-Office and 
P ost-Roads. 

By Mr. WILLIAMS of illinois: Paper in support of bill to in- · 
crease the pension of Alexander T. Sulinger-to the Committee 
on Pensions. 

Also, paper to accompany House bill granting a pension to 
James M. Blades-to the Commitee on Invalid Pensions. 

SENATE. 
SATURDAY, June 7, 1902. 

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
T~e Secretary proceeded to read the Journal of yesterday's pro­

ceedings, when, on request of Mr. CLAY, and by unanimous con­
sent. the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- . 
nal will stand approved. 

RENTAL OF BUILDINGS. 
The PRESIDENT pro tempore laid before the Senate a com­

munication from the Postmaster-General, transmitting, in re­
sponse to a resolution of the 22d ultimo, certain information rela­
tive to quarters rented by the Post-Office Department, giving the ' 
location, area of floor space occupied, and the annual rental 
thereof; which was referTed to the Committee on Appropriations · 
and ordered to be printed. ' 

He also laid before the Senate a communication from the Inter­
state Commerce Commission , transmitting, in response t o a reso­
lution of the 22d ultimo, certain information relative to quarters 
rented by the Interstate Commerce Commission, giving the loca­
tion , area of floor space occupied , and the annual rental thereof· 
which was referred to the Committee on Appropriations and or: 
dered to be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representat ives, by Mr. W. J. 

BROWNING, its Chief Clerk .announced that the House had agreed 
to the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
following bills: 

A bill (H. R. 9290) granting a pension to Frances L. Ackley; 
and 

A bill (H. R. 11249) granting an increase of pension to Katha­
rine Rains Paul. 

The message also announced that the House had passed a con­
current resolution authorizing the Committee of Conference on 
_the disagreeing votes of the two Houses on the amendments of 
the Seriate · to the sundry civil ·appropriation bill (H. R. 13123) · 
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