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Charles Clarence Billingslea, of Maryland, contract s .
United States Army, to be assistant snrgeonmth the rmn.;geon
leutenant, June 2, 1902,

PROMOTIONS IN THE ARMY,
Infantry Arm.
Lleut Col. William Quinton, Fourteenth Infantry, to be
colonel, May 28, 1902.
Lieut. Col. Jesse C. Chance, Twenty-sixth Infantry, to be

colonel, May 28, 1902
Ma] Ra.lph W. Hoyt, Tenth Infantry, to be lientenant-colonel,

Ma 2.

LERJ George A. Cornish, Fifteenth Infanty, to be lieutenant-
colonel, May 28, 1902.

Capt. Charles H. Bonesteel, Twenty-seventh Infantry, to be
major (subject to examination required by law), May 9, 1902.

Capt. Lyman W. V. Kennon, Sixth Infantry, to be major (sub-
ject to examination required by law), May 28, 1902.

Capt. William Lassiter, Sixteenth In.fantrv to be major, May
28, 1902.

Capt. Charles G. Morton, Sixth Infantry, to be major (subject
to examination required by law), May 28, 1902,

Fu‘s.. Lieut, George F. Baltzell, Fifth Infantry, to be captain,

9, 1802,

F{rat Lieut. Edgar T. Conley, Twenty-first Infantry, to be cap-
tain, May 26, 1902. )

First Lieut. Edgar T. Collins, Eighth Infantry, to be captain,
May 28, 1902,

First Lieut. Seaborn G. Chiles, Eleventh Infantry, to be cap-
tain, May 28, 1902,

First Licut. Lyman M. Welch, Twentieth Infantry, to be cap-
tain, May 28, 1802.

FROMOTIONS IN THE REVENUE-CUTTER SERVICE.

First Asst. Engineer J. Edward Dorry, to be a chief engineer
in the Revenue-Cutter Service of the United States.

First Asst. Engineer Charles A. McAllister, to be a chief engi-
neer in the Revenue-Cutter Service of the United States.

Second Asst. Engineer Theodore G. Lewton, to be a first assist-
ant engineer in the Revenue-Cutter Service of the United States.

Second Asst. Engineer Albert (C. Norman, to be a first assistant
engineer in the Revenue-Cutter Service of the United States.

Second Asst. Engineer C. Gadsden Porcher, to be a first as-
gistant engineer in the Revenue-Cutter Service of the United
States,

Acting Second Asst. Engineer Norris K. Davis, of Virginia, to
be a second assistant engineer in the Revenue-Cutter Service of
the United States.

Acting Second Asst. Engineer Lorenzo C. Farwell, of Massa-
chusetts, to be a second assistant engineer in the Revenue-
Cutter Service of the United States.

Acting Becond Asst. Engineer William J. Gilbert, of North
Carolina, to be a second assistant engineer in the Revenue-Cutter
Ser rice of the United States.

Second Lieut. George C. Carmine, to be a first lieutenant in
the Revenue-Cutter Service of the United States.

Second Lieut. George M. Daniels, to be a first lieutenant in the
Revenue-Cutter Service of the United States.

Second Lieut. Detlef F. A. de Otte, to be a first lieutenant in
the Revenue-Cutter Service of the United States.

Second Lieut. Frederick J. Haake, to be a first lieutenant in
the Revenue-Cutter Service of the United States.

Third Lieut. Eugene Blake, jr., to be a second lientenant in the
Revenue-Cutter Service of the United States.

Third Lieut. Frank B. Goudey, to be a second lieutenant in the
Revenue-Cutter Service of the United States.

Third Lieut. Philip H. Scott, to be a second lientenant in the
Revenue-Cutter Service of the United States.

Third Lieut. William J. Wheeler, to be a second lieutenant in
the Revenue-Cutter Service of the United States.

Third Lient. Herman H. Wolf, to be a second lieuntenant in the
Revenue-Cutter Service of the United States.

POSTMASTERS,

Clinton L. Kester, to be postmaster at Marcellus, in the county
of Cass and State of Michigan,

James H. Williams, to be postmaster at Whitehall, in the
county of Muskegon and State of Michigan.

Charles McKerlie, to be postmaster at Sturgis, in the county of
St. Joseph and State of Mlcluga.n

Christopher T. Bailey, stmaster at Raleigh, in the county
of Wake a.nd State of orth lina. .

Eleanora Andrews, to be postmaster at Evansville, in the county
of Rock and State of Wisconsin.

Edward L. Bates, to be postmaster at Pentwater, in the county
of Oceana and State of Michigan.

AUTHENTICATED
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INFORMATION
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HOUSE OF REPRESENTATIVES.
FRIDAY, June 6, 1902.

The House met at 12 o’clock m. Prayer by the Chaplain, Rev,
Hexry N. Coupex, D. D.
The Journal of yesterday’s proceedings was read and approved.
COMPENSATION OF GEN. LEONARD A. WOOD.

Mr. HULL. Mr. § er, I am directed by the Commitiee on
Military Affairs to submit the following privileged report on
House resolution 278, and move that the resolution lie on the

table.

The Clerk read as follows:

Resolved, That the Secretary of War is ested to furnish to the House.
if not incom tible with the public in Iluwingin:ormatmn ‘Wha
salary or other ¢ tpe tlo has been to Gen. Leonard A. Wood, late

wvernor-generel of Cuba, during the oce tggaﬁnn of Cuba by the mili
orces of the United Stntes, snﬁ ‘b;f w'lmt authority and under what law
salary or compensation has

Mr. HAY. Mr. Speaker I ask leave to file the views of the
minority of the committee.
The SPEAKER. The gentleman from Virginia files the views
of the minority.
Mr. RICHARDSON of Tennessee. Mr. Speaker, I want to
make a parliamentary inquiry.
tleman will state it.

The SPEAKER. The .
Mr. RICHARDSON of Tennessee, As I understand it, Mr.

Speaker, the committes recommends that this resolution lie on
o table, and I want to inquire whether or not the motion of the

gentleman by the instruction of the committee is debatable?

The SPEAKER. It is not debatable.

Mr. DALZELL. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. DALZELL. Is not this resolution identical, or almost
identical, with the one disposed of yesterday?

The SPEAKER. That is not a parliamentary inquiry.

Mr. BARTLETT. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman rise?

Mr. BARTLETT. I make the point of order, Mr. Speaker, that
the motion is debatable, and I would like to be heard on that
point of order.

The SPEAKER. The Chair will hear the gentleman.

Mr. BARTLETT. Thisisa resolution, Mr. Speaker, which was
introduced on the 28th day of MMay, a resolution of inquiry ad-
dressed to the Secretary of War for certain information to be fur-
nished to the House. The resolution has not been reported until
to-day. It became a privileged resolution on the 4th instant, the
week having expired within which the committee did not make
a report.

Now I desire to call the attention of the Chair to certain par-
liamentary precedents on the subject. I call attention to section
426 and following sections of Hinds’s Parliamentary Precedents,
which contain rulings of the Chair on various questions of this
sort, and which declare that resolutions of inqmiry not bei
ported within the week, a motion to discharge the committee
consideration of it' presents a question of % rivilege. That is to be
found on page 3275 of the RECORD of the Forty-seventh Congress,
That is the rule:

A resolution of inquiry may be reported back at any time within a weel,
and is privileged for ouuaidmﬁan when reported.

The resolution becomes privileged in two ways, Mr. Speaker,
It is privileged when the committee reports it within the week,
The committee may fail to rt it within a week, and then it
becomes privileged, to be called up at the instance of any member
of the House, and because it is so privileged after the week has

xﬁ_ ired it is reported for consideration.

ow, I refer the Chair to section 430 of Hinds's Parliamentary
Precedenta and also to page 6218 of the REcorDp of the F)fz-
second Oongress and 625 of the Fifty-sixth Congress. I 3
not mean to say by reference to these citations that they are ex-
actly in point with that which I make in this case, but the point
I make now is that the committee having failed to report this
resolution within the week, by such failure it becomes a privi-
leged resolution, just as much so as a veto of the President nupon
a bill becomes a privileged matter, to be called up by any member
of the House at any time. And being so privileged, it is privi-
leged for consideration.

make the point of order that the report which comes in after
six daysand after the time ﬁxec:naithe rule has become privileged
matter for consideration, and I e the point thata report which
proposes simply to lay a Tesolution on the table is not the consid-
eration contemplated by the rules and the precedents established
by the House. It is simply laid on the table and not considered
at all. It might be said, although I do not think it is so, thaﬁ
after it was laid on the table being a privileged resoluhon,
member of the-House could move to take it from the table and
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have a vote upon it, just as youn could a bill vetoed by the Presi-
dent which had been laid on the table.

I raise the point of order and ask the Chair to decide whether
or not, this being a privileged resolution and being under the
rules a privileged resolution for consideration, a re recoms-
~mending that the resolution lie on the table or a motion made by
the chairman of the committee is one that must be considered by
the House?

The SPEAKER. There is no difficulty at all about this ques-
tion; it is well settled again and again.

Mr. RICHARDSON of Tennessee. Mr. er, before the
Chair rules, I desire to submit one matter to the Chair.

The SPEAKER. The Chair is ready to rule, but will hear the
gentleman,

My. RICHARDSON of Tennessee. I do not wish to delay this
matter; but it is well established that there are certain motions
which are privileged, and, as I understand parliamentary law, you
can ot apply one privileged motion to another privileged motion.
A motion to adjourn, for instance, is of the highest privilege; and
yol'gll can not apply to a motion to adjourn a motion to lay on the

, table.

The motions whi~h are privileged in their nature and character
are specified in the rules; and, as T have just said, it is, as I under-
stand. the universal rnle that you can not apply one of these privi-
leged motions to another. A motion to adjourn, a motion to
postpone indefinitely, a motion to lay on the table, can not be laid
on the table. Inother words, no one of these motions, being privi-
leged, can be superseded by a similar motion. I do not see how
the motion. to lay on the table can be apg;ied to this privileged
motion—a motion made privileged under the rule which has been

cited.

The SPEAKER. The gentleman from Tennessee must bear in
mind that the matter reported by the committee is not a motion,
but is a resolution. As the Chair wasabout to state, the question
here presented is a very simple one and has been repeatedly de-
cided. The rules give a committee one week within which to re-
port back a resolution of this character—a resolution of inquiry
addressed to the head of a department. If,as in this case, a reso-
lution of this character, referred to a committee, is not reported
back within a week, the rule and the decisions contemplate that
any member of the House may protect the interests of the House
by calling up the resolution for consideration. That becomes a
privilege of the House. But there is no decision that divests the
committee or the member representing the committee of the right,
the privilege—the Chair might say the duty—of reporting the
resolution when it can be done.

Now, while the matter does not bear at all npon the parlia-
mentary situation, it is proper to say that the chairman of the
Committee on Military Affairs was ready to report this resolu-
tion within the week. But the Chair was very anxious to keep
the right of way for the Judiciary Committee, and, at the re-

nest of the Chair, the gentleman from Towa [Mr. HuLL], the

chairinan of the Committee on Military Affairs, postponed call-
ing up the resolution. And it was again postponed yesterday
morning on the joint consent of both the gentleman from Geor-

gia [Mr. BARTLETT]| and the chairman of the Committee on
Military Affairs, The only change that has been made in the
rights of the member representing the Committee on Military
Affairs is that the House itself has the same privilege that he
has—the privilege of bringing np the resolution if it is not re-
orted.

b Now, the gentleman from Iowa has brought in this resolution
and moved to lay it on the table. Nothing has transpired that
changes his right to make that motion; and there is nothing bet-
ter sittled in parliamentary law than that a motion to lay on the
table is not debatable. The Chair also has no doubt that, nnder
the ussges of the House, the laying of the resolution on the table,
like the postponing of it. is a consideration of the matter by the
House. The Chair is, therefore, constrained to overrunle the point
of order and to hold that the motion made by the chairman of
the Committee on Military Affairs is in order; and the guestion
before the House is on that motion.

Mr. BARTLETT. Mr. Speaker, I should like to make a re-
quest, if the Chair will entertain it, for nnanimous consent. I de-
gire to ask that the report of the committee and the views of the
minority may both be printed in the RECcorD.

The SPEA%ER. The gentleman from Georgia asks unanimons
congent that the report of the majority of the committee, with
the views of the minority, may be printed in the Recorp. Is
there objection? The Chair hears none, and that order is made.

The report of the committee is as follows:
mn'l‘gm Committee on Military Affairs, to whom was referred H. Res. 278, as
“Rv::éuimd. That the Secretary of War is requested to furnish to the House,
if not incompatible with the ]éiubltc interest, the following information:

‘What salary or other compensation has been paid to Gen. Leonard A. Wood,
late govam'gr-gamml of Cuba, during the occupation of Cuba by the mili-

tm"‘.{l forces of the United States, and by what authority and under what law
such salary or compensation has been paid "—

J'e;:m*tﬂl é’,h}_.‘i_ same back to the House with the recommendation that it do lie
on the e,

House Doc. No. 608 of the flrst session of the Fittﬁ‘-sixth Congress fur-
nishes the information, together with a letter from the Secretary of War
dated May 81, 1802, which states that the salary received as governor of Cuba
was §15,000 per ggca.r for entire time.

Letter from retary of War is made part of this report:

WAR DEPARTMENT, Washington, May 31, 1962,

SIiR: I observe that a resolution has been introduced in the House, and re-
ferred to the Committee on Military Affairs, calling for information as to
General Wood's aalmiy in Cuba and the authority under which it has been
paid. I should hardly sup that the ado[ilt:‘.on of the resolution would
serve any useful ume ou will find the whole subject covered in House
Document No.m%, y-sixth Con , first session, on vage 17, of which
you will find the order of General Alger nmkin% an allowance to General
Brooke, out of the revenues of Cuba, at the rate o f’:,’w ear. There has

no change since that time, except that when General Wood's commis-
sion as major-general of volunteers expired I made an order for a further
allowance, equal to the difference between the salary of a major-general and
a brigadier-general, so as to keep his total compensation at the same figure,
the combined compensation received as an officer of the Army and as gov-
ernor of Cuba ‘bemﬁlways $15,000 per annum.

1 see that the Cuban Congress has voted that Mr. Palma’s salary shall be

.. You will ses, by examining the document above referred to, that I

ave already explained this subject both to the Senate and to the House,and
neither House of Congress has taken any action or made any objection, al-
though the matter has thus been fully hefore them for two years, and al-
though there has been important legiglation regarding Cuba in the mean-
time. The payments of this salary are alsoexplained in the full and detailed
account of all expenditures of Cuban revenuesdown to the30th of April, 1900,
transmitted to the Committee of the Senate on Cuba, and contained in five
large anwd volumes containing a complete and detailed accounting in an-
swer to the calls of that committee, made up at an expense of probably not
less than £50,000. Itis th?_&nrpose of the Department to transmit to Con-
%ress at an early day a furthér accounting, giving the receipts and expendi-
ures in detail down to the close of our occu
now exclusively engaged in the preparation of this statement. Under these
circumstances the passing of thisresolution by the House wonld seem to have
somewhat the character of giving the sanction of the House to an attack
which is without the slightest foundation.
resentatives wonld wish to

I should hardly sug) that the House of
adopt a resolution which img]ies ignorance on its part of the authority of
the ident of the United States, under the law of military occupation, to
te and axf)uc{tid the revenues of the government of the occupied

uding

appropria
c?tl;gtt.ry. The conc: words of the resolution would seem to have t
L.}

on, and 13 typewriters are

It seems hardly worth mentioning that neither the name nor the title of
General Wood is correctly stated in the resolution.

Very respectfully,
ELIHU ROOT, Secretary of War,
Hon. Joux A. T, HULL,
Chairman Committee on Military Affairs, House of Representatives.

The views of the minority are as follows:

The undersigned members of the Committee on Military Affairs respect-
fully dissent from the report of the committee on House resolution No, 278,
which resolution is as follows:

. “ Resolved, That the Secre m%of ‘War is requested to furnish to the House,
if not incompatible with the public inte the following information: What
salary or other compenmtmn n paid to Gen. Leonard A. Wood, late
overnor-general of Cuba, during the occutﬁn.tion of Cuba by the mili
‘orces of the United States, and by what authority and under what law suc
salary or compensation has been paid.”

General Wood is an officer in the United States Army, with the rank of
b er-general, and, as such officer, was governor-general of the island of
Cuba, and in command of the military forces of the United States stationed
in Cuba. His Upny and emoluments of office were fixed by statute, as an
officer of the United States Government. The pay of a bri, er-general of
the Army is by statute fixed at $5,500 per annum, or .33 per month, and
10 per cent therefor for serving beyond the limits of the United States.

he statement has been made in the press that large sums have been paid
to General Wood as salary and allowances during his service in Cuoba—far in
excess of the amount allowed by law for salary and WANCEeS.

The purpose of this resolution was simply to arrive at the facts, and ex-

T no opinion as to the legality of the payment; and Congress is entitled
0 know the facts. "

Section 1269 of the Revised Statutes, which is also contained in section 817
of the Military Laws of the United States, provides ** that no allowance shall
be made to officers in addition to their pay, except as hereinafter provided."

This is a statute expressly forbidding any other allowance to officers of
the Army than that provided by law, and if it has been violated, or if addi-

tional allowances have been paid to General Wood, Congressisentitled to know
what they are, and under what authority of law the ve been paid.
There are various statutes upon the subject. Bection 1763 of the Revised

Statutes declares:

*No person who holds an office, the salary or annnal compensation at-
tached to which amounts to the sum of 2,500, shall receive compensation for
discharging the duties of any other office, unless expressly authorized by law."

Section 1764 provides: f

* No allowance or compensation shall be made to any officer or clerk, b;
reason of the discharge of duties which belong to any other officer or cler
in the same or any other department; and no allowance or compensation
shall be made for any extra services whatever, which any officer or clerk
may be rﬂ}uired to perform, unless expressly authorized by law.”

&m on 1765 of the Revised Statutes provides:

“No officer in any branch of the public service, or any other Rerson whose
ml&rg’. paiy. or emoluments are fixed by law or regulations,shall receive any
additional pay, extra allowance, or compensation, in any form whatever, for
the disbursement of tgub_lic money, or for any other service or duty whatever,
unless the same isauthorized by law, and theappropriation therefor explicitly
states that it is for snch additional “pay, extra allowance, or compensation.”

‘We do not know what the facts are, and make no "h“ﬁ: that this law and
the sections quoted have been violated; but we do insist that Congress has the
right to be informed of the facts; to know whether the law has been violated
in the matter of allowing pay and compensation to this officer, in what man-
ner the public money has been spent, and by what authority of law it has
been spent. An answer to the resolution of inquiry, if the salumcvided

law has been paid to General Wood., or if he has been given the salary and
allowances authorized by law, could do no wrong or injustice to this officer;
andifa and emoluments have been paid him which were not allowable
by law, then gress has the right to know it and to be informed of it. The
defeat of this resolution would be hoth an injustice to General Wood and a
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denial of the right of the House to have at all times information from the
heads of the ents of the roment.
‘We believe the resolution is a proper one and should be passed, and we so
recommend.
WM. SULZER.
JAMES HAY.
JAMES L. SLAYDEN.

THOS. M. JETT.
C. E. BNODGRASS.
The SPEAKER. The guestion is now on the motion to lay on
the table. [The question was put.] The ayes appear to have it.
Mr. HAY. I call for a division.
The gt-l‘fetion was again taken; and there were—ayes 77, noes 53.
Mr Y. Upon this question I call for the yeas and nays.
The yeas and nays were ordered.
The guestion was taken; and there were—yeas 100, pays 71, an-
swered ** present '’ 24; not voting 156, as follows:

YEAS—100,

Alexander, Emerson, Enapp, m"i?
Bartholdt, Esch, Lacey, Ray, N. Y.
Bates, Evans, Lawrence, Reeder,
Beidler, Fletcher, Littlefield, Reeves,
Blackburn, Fordney, Lovering, Rumple,
Blakeney, Foss, McLachlan, Schirm,
Bowersoc Fowler, o1, Shattue,

A Gardner, Mich. Man Shelden
Bromwell, Gibson, Metealf, Smith, I
Brown Greene, Mass, Minor, Smith, Towa
Surk,,l”n. Grosyenor, Mondell Southwick,
Burleigh, Hamilton, Moody, N.0. Stewart, N. J.
Cannon, Haskins, Moody, Oreg. Sutherland,

Capron, Hemenway, Moss, Tawney,
Cassel, Henry, Conn. Mudd, Thomas, Iowa
Conner, Zl:.[(’ﬁﬂ:mrl.l1 Olmsted, Tompkins, Ohio
m Hill, Otjen, Tongue,
Corliss, Hitt, Overstreet, Vnn%’lwrhis.
Cousins, Howell, Palmer, Vreeland,
Cromer, Hull, kor, Wachter,
Curtis, Irwin, Patterson, Pa. Wanger,
an, Jack, Payne, Warner,
Jones, Wash Pearre, Warnock,
Davidson, Joy, Perkins, Fatson,
Draper, Kahn, Powers, Mass, oods.
NAYST1
Adamson, Finley, Lewis, Ga. Rucker,
Ball, Tex. Fox, Lindsay, Searborough,
Bankhead, Gilbert, Little, Shackleford,
Bartlett, ¥s Livingston, Bims,]
Bell, Henry, Miss, Lloyd, Small,
Bowie, ooker, McLain, Smith, Ky.
Breazeale, Howard, Maddox. Snook,
Bur, Jackson, Kans. Mahoney, Spight,
Burleson, Jett, Mickey, Siark,
Caldwell, Johnson, Moon Stephens, Tex,
Candler, Jones, Va. Padgett, Swanson,
Cassingham, Kitchin, Claude  Patterson, Tenn. Taylor, Ala,
Clark, Kitchin, Wm. W. Randell, Tex. Thayer,
Cochran, Kleberg, Rei ‘Wheeler,
Conry, Kluttz, Richardson, Ala. Wiley,
Cowherd, Lamb, Richardson, Tenn Willinms, Il
De Armond, Lanham, Rixey, ‘Wooten.
Edwards, Lester, Robinson, Ind.
ANSWERED “PRESENT"—24
Barney, Davis, Fla. Hildebrant, Pierce,
¥, Deemer, Holliday, ott,
Brantley, Foster, Vt., Loud, Smith, H. C
Burkett, Gardner, N. J. MeCall Snod,
Crowley, Gl’lﬁgﬁ, lk:clel[un, Sounthard,
Cruompacker, Hall, Naphen, Steele
NOT VOTING—156.
Acheson, Douglas, Landis, Ruppert,
Adams, Dovener, Laessiter, Russell,
Allen, g((y Driscoll, Latimer, Ryan,
Allen, Eddy, Lessler, Selby,
Aplin, Elliott, Lever, Shafroth,
Babcock, Feely, Lewis, Pa Shallenberger,
Ball, Del. Fitzgerald, Littaner, Sheppard,
Belmont, Fleming, _.01]5. herman,
Benton, Flood, soudenslager, Showalter,
B::fhﬂm' Foerderer, MeAndrews, Sibley,
Bishop, Foster, I1L. McCleary, Bkiles,
Boreing, Gaines, Tenn, MeCulloch, Slayden,
Boutell, Gaines, W. Va. MeDermott, Smith, S. W.
Bristow, Gill, McRae, Smith, Wm. Alden
Broussard, Gillet, N. Y. Marshall, Sparkman,
Brownlow, Gillety, Mass, Martin, “Sperry,
Brundidge, Glenn, Maynard, Btevens, Minn,
Bull, Goldfogle, Mercer, Stewart, N. Y.
Burke, 8. Dak. Gooch, Meyer, La. Btorm,
Burnett, Gordon, Miers, Ind, Sulloway,
Burton, Graff, Miller, Sulzer,
Butler, Mo, Graham, . Morgan, Talbert,
Butler Green, Pa, Morrell, Tate, 7
Calderhead, Griffith, Morris, Tayler, Ohio
Clayton, Grow, Mutchler, Thomas, N. C.
Connell, Hanbury, Needham, hompson,
Cooney, Haugen Nevilla, Tirrell,
Cooper, Tex. §[earwuie, Nevin, Tompkins, N, Y,
Cooper, Wis. Hedge, Newlands, imble,
er, Henry, Tex, Norton, Underwood,
Currier, Hop! . Pou, andiver,
Dahle, Hughes, Powers, Me. O]
Darragh, Jackson, Md. ey, Weeks,
Davey, La. enkins, Ransdell, La. White,
Dayton Lehoe, Rhea, Va. Williams, Miss,
De Graffenreid, ern, bb, Wilson,
Dick, (etcham, be Wright,
Dinsmore, (nox, Rober La. oung,
Dougherty, Kyle, Robinson, Nebr., Zenor.

So the motion to lay the resolution on the table was agreed to.

Mr. REEDER. Mr. Speaker, I desire to state that I did not
hear mgpname called. I wes listening for it, but did not hear it.

The SPEAKER. Was the gentleman in his seat and listening
when his name was called?

Mr. REEDER. I was here and was aiming to listen fo it, but
I presume some one was standing in front of me, which prevented
my hearing at the time it was called.

The SPEAKER. Was the gentleman listening?

Mr. REEDER. Yes.

The SPEAKER. The Clerk will call the name of the gentle-
man,

Mr. REEDER’S name was called, and he voted *‘ aye.”

Mr. WHEELER. Mr. Speaker, when my name was called I
answered *‘ present’’ on the first call, under the impression that
my pair was not present. He is present, and I desire to vote
L no. 1
The SPEAKER, The Clerk will call the name of the gentle-
man.

Mr. WHEELER'S name was called, and he voted **no.”

Mr. HILDEBRANT. Mr. Speaker, I find I am paired with
Mr. MayNarD of Virginia, and the gentleman is absent. I voted
‘“aye’’ on the motion, and I desire to withdraw that vote and
vote *‘ present.”’

The SPEAKER. The Clerk will call the name of the gentle-
man.

Mr. HILDEBRANT'S name was called. and he voted ** present.”

Mr. JOHNSON. Mr. Speaker, I was present, but failed to hear
my name called.

. The SPEAKER. Was the gentleman in his seat and listen-
ing?

i{r. JOHNSON. Yes.

The SPEAKER. The Clerk will call the name of the gentle-
man.

Mr. JoENSON'S name was called, and he voted *‘ no.” .

Mr. SPERRY. Mr. Speaker, I was in the committee room dur-
ing the roll call, and if I have a vote I desire to vote ** aye.”

e SPEAKER. The gentleman can not vote.

Mr. BELLAMY. Mr. Speaker, I voted ‘*no,” and I find that I
am paired. I wish to recall that vote and vote ** present.”’

The SPEAKER. The Clerk will call the name of the gentleman.

Mr. BELLAMY’S name was called, and he voted *° present.”’

The Clerk announced the following pairs:

For the session:

Mr. SHERMAN with Mr. RUPPERT.

. BuLL with Mr. CROWLEY.

. MoRRELL with Mr. GREEN of Pennsylvania.

. HEATWOLE with Mr. TATE.

. WRIGHT with Mr,

. DEEMER with Mr. MUTCHLER.

. YounG with Mr. BENTON.

. BOoREING with Mr. TRIMBLE.

. RusseLn with Mr. McCLELLAN.

Mr, HILDEBRANT with Mr. MAYNARD.

Until further notice:

Mr. CoNNELL with Mr. FosTER of Ilinois.

Mr. BaLL of Delaware with Mr. ALLEN of Kentucky.
Mr. GARDNER of New Jersey with Mr. Moox.
Mr. ALLEN of Maine with Mr. Davis of Florida.
Mr. LOUDENSLAGER with Mr. DE GRAFFENREID,
Mr. SHOWALTER with Mr. SLAYDEN.

Mr. DavTON with Mr. DAvVEY of Louisiana.

Mr. SouTHARD with Mr. NorTON.

Mr, Loxag with Mr. HENRY of Texas.

Mr, BUuRkETT with Mr. SHALLENBERGER.

Mz, GiLLETT of Massachusetts with Mr. NAPHEN.
Mr. BixaHAM with Mr. CREAMER.

Mr. PowERrs of Maine with Mr. GAINES of Tennessee,
Mr. KETcHAM with Mr. SNXODGRASS.

Mr. McCALL with Mr. RoBerTs0N of Louisiana.
Mr. HoLripay with Mr. Miegrs of Indiana.

Mr, SKILES with Mr. TALBERT.

Mr. Gorpox with Mr. ScorT.

Mr. GruLerT of New York with Mr, CLAYTON,
Mr. CALDERHEAD with Mr. Roes.

Mr. BisHor with Mr. DOUGHERTY,

Mr. BRowNLOW with Mr. PIERCE.

Mr. BouTELL with Mr. GRiGGS.

Mr. Hexry C. SmrtH with Mr. TAYLOR of Alabama,
Mr. BARNEY with Mr. McRAE.

Mr. WM. ALDEN SMITH with Mr. FEELEY.

Mr. Bisaor with Mr. Lams,

Mr. GrLL with Mr. BURNETT.

Mr. HANBURY with Mr. LEVER.

Mr. Burke of South Dakota with Mr, BuTLER of Missouri.
Mr. Hopkins with Mr. GoOCH.
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For two weeks:

Mr., WEEES with Mr. SHEPPARD.

Mr. CRUMPACKER with Mr. GRIFFITH.
Mr. RoseRrTs with Mr. BELLAMY,

Mr. CurriER with Mr. PUGSLEY.

For ten days:

Mr. MiLLER with Mr. TaoMAs of North Carolina,
Until next Monday:

Mr. Apayms with Mr. BRANTLEY.

Until June 10:

Mr. FosTER of Vermont with Mr. Pou.

Until June 9:

Mr. DARRAGH with Mr. THOMPSON.

For the day:

Mr. FoErDERER with Mr. UNDERWOOD.
. LESsLER with Mr. NEVILLE.
. DouGrL.as with Mr. KERrN.
. TompriNs of New York with Mr, BELMONT.
. BavvEL W. Sarra with Mr. SELBY.
. DovENER with Mr. MEYER of Louisiana.
. MErCER with Mr. RHEA of Virginia.
Mr, DriscoLiL with Mr. McCuLLocH.
. AcHESOXN with Mr. BROUSSARD,
. BABCcoOK with Mr. NEWLANCS.
Mr. Bristow with Mr. BRUNDIDGE.
. BurTON with Mr. CooNEY.
. BUTLER of Pennsylvania with Mr. CooPER of Texas.
. CooPER of Wisconsin with BMr. DINSMORE.
. Dick with Mr., ELLIOTT.
. GAINES of West Virginia with Mr. FITZGERALD,
. GRAFF with Mr. FLEMING,
. GrRAHANM with Mr, FrLoob.
Grow with Mr. GLENN.
. HEpGE with Mr. GOLDFOGLE,
. MARTIN with Mr. KEHOE.
. JENKINS with Mr, McDERMOTT,
. Laxpis with Mr. LASSITER.
. LEwis of Pennsylvania with Mr. LATTIMER,
. LiTTAUER with Mr. RaANsDELL of Louisiana.
. McCLEARY with Mr. Rosixsox of Nebraska,
. MARsSHALL with Mr. Ryaw.
. Morris with Mr. SHAFROTH.
* Mr, NEEpHAM with Mr. SULZER.
Mr. SteEvess of Minnesota with Mr. VANDIVER.
Mr, STEWART of New York with Mr. WHITE of Kentucky,
Mr. SuLLoway with My, WirLiaus of Illinois.
Mr. WapsworTH with Mr. WILSON.
Mr. NEvIN with Mr. ZENOR.
For the vote:
Mr. HAUGEN with Mr. SPARKMAN,
The result of the vote was then announced as above recorded.
KATHERINE RAINS PAUL.

Mr. BROMWELL. Mr. Speaker, I have here a conference re-

rt on the bill (H. R. 11249) granting an increase of pension to

atherine Rains Paunl, with the accompanying statement, reported
from the Pension Committee, and I ask that the same be printed
in the RECORD. . ¥

The SPEAKER. The report and statement will be printed as
requested.

The report and statement are as follows:

REPORT.
i the disa, tes of the two H

o S O S T2t e s
of pension to Katharine Rains Paul, having met, after full and free confer-
ence haveagreed torecommendand do recommend to their respective Houses

as follows:
he Senate recede from its amendment.
i s gt H. 0. LOUDENSLAGER,
RO, ELL

J. H. B .
WILLIAM RICHARDSON,
Managers on the part of the House.

J. H. GALLINGER,

J. . PRITCHARD,

Managers on the part of the Senate.
Statement to accompany report of committee of conference on disagreeing
vote of the two Houses on bill H. R. 11249, granting an increase of pension
to Katharine Rains Paul.

This bill originally passed the House at $40 per month, but was amended
in themSemte to $50 per month. The result of the conference is that the Sen-
ate recedes from its amendment and agrees to the fortagglollar rating fixed
by the House, and ylrlmr confeﬁca I;econ:u:cuan-:i that the bill pass at per
il R e i H. 0. LOUDENSLAGER,

J. H. BROMWELL.
CHARDSON,
Managers on the part of the House,
PROTECTION OF THE PRESIDENT.

Mr. RAY of New York. Mr. Speaker, I move that the House
do now resolve itself into the Committee of the Whole House on
the state of the Union for the further consideration of the bill

(8.'8653) for the protection of the President of the United States,
and for other purposes.

The motion was agreed to; and the House accordingly resolved
itself into the Committee of the Whole House, with Mr. Gros-
VENOR in the chair.

Mr. LANHAM. Mr. Chairman, I yield fifteen minutes to the
gentleman from Georgia, Mr. BARTLETT.

Mr. BARTLETT. My, Chairman, the discussion of this bill
forcibly reminds me and I apprehend equally forcibly reminds
the public of the truth of the saying of the great philosopher
Montaigne, ‘‘ that there is more ado about interpreting interpreta-
tions than about interpreting things '——

The CHATRMAN. The gentleman from Georgia will suspend
till order is obtained in the committee. -

Mr. BARTLETT. Mr. Chairman, if this was something of
my own that I had started to say I would not undertake to re-
peat it, but I have said that the discussion of this bill reminds
me, and I venture the assertion that it has reminded the public,
that the saying of the distinguished French philosopher Mon-
taigne, nttered years ago, is as true to-day as it was true then,
‘“that there is more ado to interpret interpretations than to in-
pret things, and more books npon books than upon all other sub-
jects; that we do nothing but comment upon one another.”” The
discussion by the members of the Judiciary Committee and by
other members of the House has been to show that they have
been engaged this week in interpreting interpretations, and that
we have done little else other than to comment nupon one another.

The bill came from the Senate in such shape and form, and was
s0 undoubtedly a plain violation of the Constitution of the United
States, that the distingmished chairman of the Judiciary Com-
mittee [Mr. RAY of New York], speaking for that great committee
of the House, haslaid down almost as an axiomatic proposition, asa
matter beyond doubt, that the Senate bill was unconstitutional;
and in order to give to the House and to Congress and to the
country a bill which would not be unconstitutional the Judiciary
Committee have presented to the House this snbstitute.

Now, I want to say for myself and for the 11:&01)1@ whom I repre-
sentand for the section of country from which I come that if there
is one spot in this great Republic where doetrines of anarchy are
neither taught nor tolerated it is the section of country from
which I come and the South generally. I want to say that we
have such a small percentage of foreign-born popunlation that the
red flag of anarchy has never been seen in the South, and I appre-
hend never will be seen there.

I do not mean to charge by this statement that anarchy is tol-
erated or approved in any other section of the country, but I mean
that we have been so fortunate in our affairs that the doctrines
of the anarchists have not found lodgment there, and I assert
that tliggleople whom I represent and the people of the South gen-
erally approve of and nphold any legitimate, lawful, and con-
stitutional legislation that will destroy anarchy in this country or
that will keep from our borders every anarchist and every teacher
of anarchy.

But much as we are o d to anarchy, much as this whole
nation were shocked at the nntimely death and dastardly assassi-
nation of the late Chief Magistrate of this country; while we
would keep from our shores all anarchists; while, so faras I am
concerned, I am willing to go to the uttermost limit of the Con-
stitution in the enactment of a law against the anarchists, there
is no demand that the President of the United States, the Vice-
President of the United States, those who would succeed to the
presidency in case of a vacancy, and the foreign ambassadors to
this country should be elevated to a higher plane before the law
than any other men in the country.

The President of the United States, in his official capacity, in
the discharge of his duty, represents this great Government; and
I shall, if I have the opportunity, vote to enact such a law as will
protect him from the knife or bullet of the assassin, or from any
attempt to destroy him because he is the representative head of
this Government, or because he undertakes to discharge his offi-
cial duties, or because it may be charged that he omits to discharge
his official dut{.

I will go as far as any man in this House for the enactment of
such a law as that; but I am unwilling to say that the Govern-
ment shall invade the domain of the States and enact a law which
shall give it the exclusive jurisdiction over such offenders, and I
am nunwilling to say that a man, simply because he is President of
the United States, where an assault be made upon him not because
of his official character or because of his doing of some official act
or because of his omission to do some official act, shall, as a citi-
zen of the United States, while resident or present in any one of
the States of this Union, be any more entitled to protection nnder
the laws of the land than the humblest citizen of the country.

I know full well that the Sugreme Court have, in a number of
cases, upheld the sections of the Federal statutes which protect
officers of the law, marshals, revenue agents, and various others,
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including witnesses who have to attend the United States courts
and prisoners in the custody of the officers of the United States;
and they have upheld those sections because it is the duty of the
Government to &)Irotect its officers while in the discharge of their
duty. I repeat here that I am willing to go as far as an%_man
Democrat or Republican, in protecting the President of the United
States as we protect the other officers of the Government in the
discharge of their official duties, but there my power and duty
under the Constitution ends.

I now desire toread from acase decided by Judge Jackson while
presiding as a circuit judge of circuit court of the United Statesin
the State of Tennessee, and which came up to the Supreme Court
and was affirmed. This judge was afterwards a justice of the
Supreme Court of the United States and died while filling that
high office.

It is the case of The United States against Patrick, in volume
54 of the Federal Reporter. It is pertinent to the question
whether the offense contained in the statutes of the United
States, section 5508, was within the jurisdiction of the United
States court, and he declares this to be the law:

An office is a public employment, and in the performance of its functions
the citizen selected to represent the sovereign is in the exercise both of &
private n“igpt_or privilege and public duty, and a conspiracy to hinder, op-
Ppress, and injure him in the discha of such funetions can not be regarded
as directed solely against the official in his representative character, but
must be considered as those against a citizen exercising or enjoying the
right or privilege of accepting public employment and engaging in the ad-

nistration of its functions,

This was a case where a marshal of the United States in Ten-
nessee had been assaulted and killed because he undertook to
serve process, and we find sections 5508 and 5509 defining the
crime, and then there are sections 5518 and 5520 which contain
provisions of like character. In section 5518 I find a statute
which I will read. The court hasall along undertaken to protect
its officer in the discharge of his duty from assault or being at-
tempted to be killed or murdered in the discharge of such duty.
Section 5518 reads as follows:

BEC. 5518, If two or more persons in any Btate or Territory conspire to
prevent by force, intimidation, or threat any person from accepting or hold-
ing any office, trust, or place of confidence under the United States, or from
dlschn.rglng any duties thereof; or to induce by like means any officer of the
United States to leave any Btate, district, or place where his duties as an
officer are required to be performed, or to in;!]ure him in his person or prop-
erty on account of hislawful discharge of the duties of hisoffice, or whileen-
Eageg_i in the lawful discharge thereof. or to injure his property so as to mo-
estf]mterrupt, hinder, or impede him in the discharge of his oﬂi_cial duties,
each of such persons shall be punished by a fine of not less than $500 or more
than §5,000, or by imprisonment, with or without hard labor. not less than
gix months nor more than six years, or by both such fine and imprisonment.

'gectiou 5508 of the Revised Statutes of the United States pro-
vides:

If two or more persons shall conspire to injure, oppress, threaten, or in-
timidate any citizen in the free exercise or enjoyment of any right or privi-
legn to him by the Constitution or laws of the United States, or
because of his having so exercised the same—
ghall be subject to fine and imprisonment, ete.

Section 5509 provides that if in the act of viclating any provi-
sion of the preceding section any other felony or misdemeanor be
committed, the offender shall be punished for the same, with
such punishment as is attached to such felony or misdemeanor by
the laws of the State in which the offense is committed.

It really seems to me that these statutes are ample to protect
the President and other officers of the Government, and if the
penalties are made greater, that would meet the present demand
and remain within the provisions of the Constitution.

‘We have placed these statutes npon the books, which protect
the officer of the Government of the United States, and instead of
enlarging these statutes by increasing the penalty, instead of pro-
viding that the President under like circumstances, if he shall be
assaulted in a State or Territory or anywhere within the jurisdie-
tion of the United States, that the assailant if death ensue shall
suffer death, or if the assault does not sncceed in accomplishing
that he shall be punished as provided in this bill, it is proposed to
enact into law the pending bill; and it has been said here in de-
bate—the Senate undertook to enact a law to that effect—that if
the President was assailed and killed, whether he was performing
any duties at all or not. that the party should be punished as for
murder or by death. To such a proposition I can not lend my as-
gent or give my vote.

Now, Mr. Chairman, the Supreme Court of the United States,
in discussing these statutes which I have read, and in discussing
the right of the citizen, whether he be an officer or simply a
citizen, entitled to the immunities and protection and the privi-
leges of the law, have held repeatedly that the right to be pro-
tected in the enjoyment of life and prog within the State be-
longed to the citizen of the State, and the duty to give such pro-
tection devolved upon the State, and not upon the United States
Government.

And they have said, in so many words, that if Congress under-
takes to go beyond this and undertakes to make acts crimes which
are committed within the State, and does not confine the act to a

violation of the rights of the officer of the United Statesasan -
official, while he is not discharging his duty simply, then that sort
of alaw would not be constitutional. Therefore I say I am glad the
distingnished chairman of this committee, and the other members
of it who have joined with him, boldly declare to the country
that the Constitution of the United States is still a living instru-
ment and restrains Co from invading the domain of the
States, even though public clamor may demand otherwise.

I am in favor of protecting the President of the United States
from assassination or from any illegal or wanton assault that may
be made against him as the head of the Government, because of
the fact that he is the President and in discharge of hisduty. Iam
glad the chairman of this committee and the members who fol-
lowed him rose to the great height of declaring that a law of the
country should be enacted in conformity with the Constitution.

The decision I have in my hand (United States v. Patrick, 54
Fed. Rep., 839) refers to the case of the United States against
Cruikshank (93 U. S. Reports, p. 553), and Judge Jackson, in dis-
cussing this very question, says:

It was of these fundamental rights of life and liberty that the court said
(in United States v. Cruikshank, 82 U, 8.,553, 554): “Bovereignty, for this pur-
pose, rests alone with the States. It is no more the du ¥ or within the
power of the United States to punish for a co; racy to falsely imprison or
murder within a State than it would be to for false imprisonment or
murder itself.”

And that doctrine has been upheld in the case of Logan v.
The United States (144 U. 8.).

As has been stated, these statutes have been upheld by the
Supreme Court of the United States as constitutional, because
the court has held that officers who are assaulted, injured, or
Ikilled under the circumstances named in the statute are exercis-
ing rights secured to them by the laws of the United States, and
has upheld indictments as valid which alleged the killing of such
officers, or the injuring of them, or the attempt to injure them
while exercising such rights, The statutes have been uniformly
upheld by the Supreme Court of the United States because of the
fact that the person assaunlted, injured, or interfered with was
either an officer of the United States at the time in the discharge
of the duties of such office, or was exercising some r'?ht or privi-
lege secured to him by the Constitution or laws of the United

-States.

In the case of the United States v. Waddell (112 U. 8.,76), they
uxilhcld the jurisdiction of the United States court to trya casein
which the defendants were charged with the offense of conspi
under the provisions of section 5508. The particular right which .
the citizen was alleged to have been exercising, and against whichy
the conspiracy was alleged to have been formed, was that of re,
maining on the land which, under the laws of the United States,
he had made a homestead entry, a sufficient length of time to en-
title him fo a patent therefor. The court held that this right be-
ing secured to him by the laws of the United States, a conspiracy
against him in the enjoyment of this right comes within the pro-
visions of section 5508.

In the case of New Orleans v. Abbagnato, (62 Federal Reporter,
P. 25; same case, 23 U. 8. Court.Appeals, 533) ; the court maintained
the tgmgosition that the preservation of the public peace devolves
on the State, upholding the Frincipla in the case in the 92 U. S,
Reports, 553, that the duty of protecting its citizens in the enjoy-
ment of equality of rights was originally assumed by the States
and remains there.

The principle in the case in 92 United States , 550, that
the United States can neither grant nor secure for its citizens any
rights or privileges not placed under its jurisdiction by the Con-
stitution, is recognized in the case of Presser v. Illinois (116 U, 8.
Reports, 266). this case, last cited, the court, in re i
the case of Cruikshanks, declares:

For, as was sald by the in ¥ . 8. y
the Government efbtyi:e Um smM?ﬁf wg?th?n %hmprgs' o?‘.iags
e o S o L o o o B e e O i

i under its jurisdiction. * * * All that can not be snrygmn

cation p
or 80 are left to the exclusive protection of the States.

In Logan v. The United States (144 U. 8., 263) the court upheld
the right of the United States Government to prosecute for an
assault upon a prisoner while in the custody of a United States
marshal under a lawful commitment to be protected against a
conspiracy to oppress, injure, or maltreat him, and they held that
this was a right implied from the duty and obligation of the Gov-
ernment to Erotect a citizen while thus in its custody.

This right of a citizen in the custody of a United States mar-
shal under a lawful commitment to answer for an offense against
the United States, to be protected against lawless violence was
held to be such a right or privilege secured by the Constitution
and laws of the United States, as the said section 5508 of the Re-
vised Statutes was intended to protect against a conspiracy to
interfere with.

In that case it is expresslg declared that said section is not lim-
ited to the political rights of citizens. So that it may be asserted
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that the United States court can not take jurisdiction of offenses
committed wholly within the jurisdiction of a State unless the
offense alleged is committed against a citizen to interfere with
some right or privilege which is secured to him by the laws of the
United States, or is an assault upon an officer because he is in the
discharge of the duties of his office, and in that way represents the
sovereign power of the United States.

Citations might be mnlti]ilied on this subject, but I feel sure
that the principle is correctly stated. Therefore the House bill
which changes the Senate bill proceeds along the only line upon
which legislation is constitutional.

I do not believe that the provisions of the bill should be ex-
tended so as to include anyone else than the President of the
United States, and possibly the Vice-President, or to make an
assault upon their persons or the killing of them an offense within
the jurisdiction of the United States when committed within the
confines of any State. It would be proper on the lines I have
undertaken to e to make it applicable to such person as may
be discharging the duties of the ident, in case of a vacancy
by the death or resignation of both the President and Vice-Presi-
dent; nor do I believe that the law should be extended to include
the ambassadors or ministers of foreign countries.

Everyone understands that this billis demanded in the shape that
it is because the Constitution has limited and defined what acts
shall constitute treason, and because the Constitution has &Jre-
vented acts from being treason which would be considered as
treason in a government whose powers are not limited in that
regard as ours is. But even in England the acts which consti-
tute treason have never been extended fo include any other than
those which are aimed at the King or his consort, or their eldest
son and heir, for by 25 Edward III {reason was defined to be
**when a man doth compass or imagine the death of our lord
the King, or our lady the Queen, or their eldest son and heir.”

By this bill we propose virtually, in fact, to extend the law soas
to punish as treason not only assaults upon the President and
Vice-President, or the killing of such officers, but to every mem-
ber of the Cabinet who might under certain circumstances suc-
ceed to the Presidency, and to foreign ambassadors.

I desire to discuss briefly the thirteenth section of the bill.
Since it is conceded by the chairman of the Committee on the
Judiciary of the House, and by a large majority of its members,
and since in this debate it has been insisted, I think with t
force by able lawyers on the floor, and since the decision of the
Supreme Court which I have quoted, and others which have been

Grited, the United States court can only secure jurisdiction of the
.offenses proposed to be declared and for which penalties are pre-
scribed in the bill by reason of the fact that the acts are done and
the erimes are committed against officers while in the discharge
of their official duties, or because of the discharge of some official
duties, or the failure to discharge some official duty, then the whole
life of the statute depends upon the allegation and proof to bemade
on the trial of such case, that such act was committed becaunse
of the official character of the President, Vice-President, or other
official, and to permit that most vital fact, and the very heart of
the offense, to be presumed to exist withont proof and to cast the
burden upon the defendant to disprove it instead of placing it
upon the prosecution, as in all criminal trials, as from time im-
memorial has been required of the prosecution to prove, would
be to reverse omne of Ehe most ancient, time-honored, and well-
established principles of criminal law, followed in every court
and laid down for the protection of life and liberty. "The hu-
manity of the law provides that persons charged with crime are
presumed to be innocent until they are proven by competent
evidence to be guilty. 1 "

To the benefit of this presnmption every defendant is entitled,
and this presumption stands as their snfficient protection until
and unless it has been removed by evidence proving the guilt
beyond a reasonable doubt. And this presumption of innocence,
and this requirement that the proof shall be beyond a reasonable
doubt, applies to every essential ingredient of a crime. Thislast
proposition has become axiomatic in the administration of crim-
inal law. How unusual, how foreign to every conception of
eriminal procedure, would be this provision which permits that
the very essence of the crime shonld not be proven, but should
be presumed to be established! This provision is not like a pre-
sumption of law, but it is a presumption of fact, which the prose-
cution declares to exist as a fact sufficient to authorize the jury
to convict, and the judge to sentence to death, when the jury so
finds upon that presumption. 3 1

It is in no way similar to the presumption of law that malice
ghall be inferred where an unlawful killing has been proven and
the attending circumstances do not demonstrate or show facts
from vrhich the crime may bereduced, justified, or excused. The
taking of human life is unlawful. Therefore the law says that
when it has been shown to the satisfaction of a j that the de-
fendant on trial for murder has taken life, as alleged in the

indictment, the law presumes that he did it with malice afore-
thought, and therefore the crime is murder, and it devolves upon
the defendant to prove that it is some lesser grade of homicide or
that he was justified.

How different here in this section? The United States court
would not have jurisdiction unless it should appear that the party
accused and on trial committed the acts alleged against President
or Vice-President or the other officials named in the bill, because
of the fact of their official character, or because of the fact that
they had done something in their official capacity, or omitted to
do something in their official capacity. it should appear at
any time in the trial, either from the evidence of the prosecution
or of the defense, that the accused did not do so, but that he was
actuated for other reasons, and that the acts alleged to be done
were not done on account of the official character of the person
assaulted or killed, or on account of some official act, then the
court would be compelled to direct an acquittal, becanse the United
States court, under the Constitution, would have no jurisdiction
to try such a case.

Therefore, to gresume the very essence of this crime, so far
as the United States court and its jurisdiction is concerned,
would permit the mere reading of the indictment and proof of
the act to give jurisdiction of the offense to the United States
court. It would be, in fact, starting the trial with the pre-
sumption that the defendant was guilty of an offense against the
United States, when all the humanity of the law and the theory
of the law and the principles of the law have for centuries re-
guimd that the presumption in ¢riminal cases should be that the

efendant is innocent of any erime or of any necessary ingredient
of the crime for which he is being tried.

The text-books state it as unquestioned that the principle that
there is a presumption of innocence in favor of the accused is the
undoubted law, axiomatic and elementary, and that its enforce-
ment lies at the foundation of the administration of our criminal
law. This principle just stated has been referred to asamatter of
course in the decisions of the Supreme Court of the United States
and in the courts of the several States of the Union. I refer to
some of them:

Taylor on Evidence, Vol. I, chap. 5, 26-27.

Best on Presumption, part 2, Chap. I, 63-64,

Greenleaf on Evidence, part 5, sec. 29.

‘Wharton on Evidence, sec. 1244,

Lillienthal ». United States, 96 U. 8., 237.

Hopt v. Utah, 120 U. 8., 430.

The Commonwealth v. Webster, 5 Cushing, 295.

And authorities might be multiplied ad infinitum.

Greenleaf traces this presumption to Deuteronomy, and says
that it was substantially embodied in the laws of Sparta and
Athens. Whether thisbe correct or not, it is true that the Roman
law laid down this maxim of criminal administration, as the fol-
lowing extracts from the Roman law will show:

Let all accusers understand that they are not to prefer charges unless
they can be tE:lom‘n by proper witnesses or hg conclusive documents, or by
circumstantial evidence which amounts to indubitable proof and is clearer
than day. (Code LIV, T. xx,1,1. 25.)

The noble (divus) Tl;i]m wrote to Julius Frontonus that no man should

condemned on a criminal charge in his absence, because it was better to
let the crime of a guilty go unpunished than to condemn the innocent.
(Dig. XLVIIL Tit. 19, L )

In all cases of donbt the most merciful construction of facts should be
preferred. (Dig. L. L., Tit. XVII, 1 55.)

In eriminal cases the milder construction shallalways be preserved. (Dig.
L. L., Tit. XVII, 1. 192, 8. 1.)

It is related of the Emperor Julian that Numerius, governor
of Narbonensis, was on trial before the Emperor and that the
trial was public. The defendant contented himself with denying
his guilt, and there was not sufficient proof against him. His
adversary, seeing from the failure of the proof that an acquittal
was inevitable, could not restrain himself, and exclaimed, *‘ Oh,
illustrious Ceesar! If it is sufficient to deny, what hereafter will
become of the guilty?’’ To which Julian replied: ‘ If it suffices
to accuse, what will become of the innocent?’’

And this rule of the Roman law, together with other funda-
mental and humane maxims found in that system, has been pre-
served in the canon law; and the practice of these principles in
the trial of criminals has existed in the common law from the
earliest times.

‘We find the following in the writings of Fortescue:

Who, then, in England can be put to death unjustly for any crime, since he
is allowed so many pleas and privileges in favor of life? None but his neigh-
bors, men of honest and Ewd repute, against whom he can have no probable
canse of exception, can find the person accused guilty. Indeed, one would

much rather that twenty guilty persons should escape the t}m ent o
death than one innocent person should be condemned and suffer capitally.

Lord Hale, in 1678, in 2 Hale's Pleas of the Crown, page 290, says:

In some cases presumptive evidence goes far to prove a person guilty,
though there be no express proof of the fact to be committed by him, but
then it must be vamrﬂy pressed, for it is better five guilty persons should
escape unpunished one innocent person should die.
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So we find in Blackstone, second book, chapter 2, page 358:
The law holds that it is better that ten guilty persons escape than that one
innocent suffer. .

In the case of McKinley, tried in 1817, 33 St. Tr., 275, 506, Lord
Gillies says:
tis im ible to look at it (a treasonable oath, which it was alle; that
Méxizlsym mkan;[;!pjthotut sfu.s?ect_ing and mmﬂ.nﬁég probable ita)'xenflports
an obligation to commit a capital erime. That has n and is my impres-
sion. But the presumption in favor of innocence is not to be reargued by
mere suspicion. Iam sorry to sse in this information that the public prose-
cutor treats this too lightly. He seems to think that the law entertains no
such presumption of innocence. I can not listen to this., I can see that this
ption is to be found in every code of law which has reason and re-
Eg’ion and humanity for a foundation. It is a maxim which ought to be in-
scribed in indelible characters in the heart of every judge and juryman.

And he goes on to say that to overturn this presumption there
must be legal evidence of gmilt, carrying home a degree of con-
viction short only of absolute certainty.

Recalling the words of this judge, nttered nearly a century ago.
I ask that this House remember this maxim of the law, so ancient,
so venerable, so safe, and so wise, which has its foundation upon
reason and religion and humanity; which ought to be inseribed,
in the language of this English Lord and judge, in indelible
characters in the heart of every judge and juryman, and it should
be inscribed in the heart of every law maker, especially the law
makers of the greatest Republic on earth.

And I ap to you to be slow to enact a law which reverses
this humanity of the law—this wise principle of the law—which
has been revered by the wisest sages and judges of all ages and
climes and handed down as one of the inalienable rights of the
citizen, and that we shall do no act, even in our desire to punish
the assassination of or assaults upon our Chief Magistrate, which
will destroy this great principle of law in the administration of
criminal justice, and thus put ourselves ont of harmony with all
the humane nations of the earth in the administration of our
criminal statutes.

Let it be said of thelaw now, asit was said by the great Eng-
lishman, Hooker, who lived in the fifteenth century:

Of law there cau be no less acknowledged than that her seat is the bosom
of God, her voice the harmony of the world. All things in heaven and
earth do her homage—the very least as feeling her care, and the greatest as
not exempted from her vower.

The CHAIRMAN. The time of the gentleman has expired.

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent to
extend my remarks in the RECORD.

Mr. RAY of New York. That has already been granted.

Mr. BARTLETT. The extension is for five days. I ask that
the Chair put my request to extend my remarks in the REcorp,
which will give me a greater time.

The CHAIRMAN. The Chairisof opinion that the time having
been settled by the House, the Committee of the Whole can
not extend that time. The gentleman can make his request for
extension in the House.

Mr. PATTERSON of Tennessee. Mr. Chairman, the supposed
necessity for the measure now pending arises from the assassina-
tion of President McKinley, and the universal feeling of horror
which swept over the entire conntry, demanding preventive and
suppressive legislation against anarchy and anarchists.

1e recent address of Mr. Secretary Hay, commemorative of
the life and character of William McKinley, was delivered in this
Chamber before an inspiring audience, embracing, as it did, a
notable assemblage of citizens, the ambassadors and ministers of
foreign countries, the executive chiefs of all the departments of
the Republic, the Senators of sovereign States, and the Represent-
atives of the American people.

On the passage of the resolution to return a vote of thanks to
the distinguished eulogist of the lamented President I had the
pleasure of casting my vote in the affirmative. #n doing so I
wished it to stand as an expression of appreciation of a most mas-
terly address, couched in pure and vigorous English, and which,
I think, is a distinct contribution to the best in our literature.

Indeed, I am not quite sure that there is anything finer of a
similar character in the language than the portrayal of the early
life and environment of William McKinley, and the character of
the stock from which he sprung, that sturdy, virtnous, and inde-
pendent middle class, from which has come the best we have in
the arts of peace and war, and on whom is the surest and chiefest
reliance of a representative republic.

In thus casting my vote I believed I was recording the will of
the people whose representative I am, and whose honored gnest
the President was in the spring before his death, and that it was
an expression of their regard for that true and npright man—the
President of all our country, from whose lips nothing but kind
words had ever fallen, and in whose gentle heart nothing but
kind thoughts had ever abided.

The feeling of sorrow pervaded all classes, and was human,
personal, and universal.

The wonder and pity of it was that any man in all the world

could have been found willing to take the life of this kind, good
man.

Joined with this was a deep, fierce, and just resentment against
those enemies of organized society who advocate murder as a
means of redress for wrongs, and in secret and at night hatch in
their disordered brains foul plots of assassination.

So deep was this feeling that if at the time anyone should have
been heard to rejoice at the death of the President or approve the
dastardly deed by which he was taken off he would have been
gg? object of bitter hatred and his life would scarcely have been

e,

To the honor and eternal pride of the whole South, chastened
as she has been by great sorrows, but still struggling on through
the ghadows to the light; mi resented, as she often has been;
calumniated, as she sometimes 18 by the conscienceless partisan,
there was not in all her borders such a man to be found or marked
for her displeasure.

Indeed, in this part of your country, Mr. Chairman, the an-
archist has mever been bred, and throughout its length and
breadth a President of the United States can * scatheless walk,”
just as a woman could in England in Alfred’s day.

‘What is called anarchy is the child of despair and discontent,
born of Old World absolutism, where hereditary titles—not cul-
ture and accomplishment—are the badges of nobility, and where
distinetions of class have withered the hopes of man and held
him down with weights which he can not lift.

Discontent, in the large sense which implies hatred of govern-
ment and those charged with executive duty. finds its beginning
in special privileges accorded the few, in artificial distinetions of _
class, whether they be hereditary or the result of unequal laws,
and has its consnmmation in blind and unreasoning destruction.

It may be doubted whether the type of anarchists such as has
been found in European countries—willing to bring general ruin
as a cure for present evils—has ever been produced in this coun-
try in any considerable number, and where such a one has been
found he has been subject to the influence and association of per-
sons who have bronght their perverted theories from across the
seas to impregnate with their malign doctrines weak and disor-
dered minds.

The assassin of President McKinley was of this perverted class,
and while it was not clear—or at least not tErcm-m after a careful
investigation—that his assassination was the result of a conspir-
acy, yet it is equally certain that he had become the instrument
of vengeance as a result of disordered conception and stirred to
bloody deeds by alien teachings which he had heard and read.

There may be a reason, but not an excuse, for the existence of
anarchy in the Old World, but there is neither reason nor excuse
for its existence in this country.

‘While we haveabuses and laws not always just—many of them
quite otherwise—both unfair, vexatious, and burdensome, still
we have the forum of free discussion and lawful criticism and
hold within our keeping in popular and free suffrage and equal
representation the right of modification and redress.

Anarchy can never flourish in this conntry except as an exotic
so long as we preserve the freedom of the ;iress and of speech
and government rests npon the consent of the governed, freel
¢ ed. Itmay become a home productif we fetter free speeci‘;
and divide by law our people into classes and surround our high
officials with new and strange prerogatives of royalty.

If it were possible to-day to wipe out anarchy and her founl
brood once and forever from American soil, I shonld willingly
vast my vote to this end, for the anarchist is a universal murderer
and anarchy means universal ruin.

But in attempting to legislate against anarchy we may accom-
plish all that laws can accomplish withount straining the timbers
of the Constitution, interfering with the rights of the States, or
overturning the wise and approved precedents of centuries.

The bill under consideration proposes not to deal with anarchy
alone, but with the killing of Presidents and other officers by
anyone, whether anarchist or not, preseribing penalties which
must follow, and conferring jurisdiction upon the Federal courts.

It is regrettable that the Judiciary Committee of the House has
not seen fit to present separate bills covering both subjects, so
that those who are in favor of suppressive legislation against an-
archy might so record their votes and not be regnired at the
same time to approve certain other provisions of the bill to which
they unqualifiedly dissent.

‘Whether there was or not a purpose to embrace a wide variety
of subjects in one bill—some good, others bad—with the belief
that the general sentiment in favor of legislation on anarchy
wonld be sufficiently strong to carry the bad with the good, I do
not know, but the fact remains that we can not vote for parts of
the bill without voti for all it contains, and those of us who
believe in preserving the jurisdiction of the States in powers not
yielded to the Federal Government, and that no discrimination
in class ghall be made by law, are forced to the position where
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our oginiona can not be freely expressed on all the subjects em-
braced in the proposed legislation.

There are many members on this floor, and I believe they are
in the majority, who will vote for the bill as a whole under the
compulsion forced by the committee, fem'infha misconstruction of
their motives if they should cast a vote in the negative.

Ag for myself, I am unwilling to be driven to a position that
neither my conception of right nor public duty will approve and
surrender my conyvictions on vital principles of government.

The reasons which impel me to this course will be given as I
proceed with the discussion of the bill.

It contains 13 sections, and all of those relating to unlawful
conspiracies or other acts by which violence is counseled against
officials—either in this or in foreign countries—as well as those
to %revent the coming of anarchists to this country, I approve
without reserve, and therefore need not specifically refer to them.

The particular features of the bill to which I object are as fol-
lows:

BE N 1. That ‘ho unlawfully, ly, and Jm 1
sl T T PO RS e propecst; Srd ey
ance of his official duties, or because of his official character, or because of
any of his official acts or omissions, shall suffer death.

SEC. 2. That any person who unlawfully, purposely, and knowi:gi kills
the Vice-President of the United States, or any officer of the Unit tates
entitled by law to succeed to the Presidency, while he is engaged in the per-
formance of his official duties, or because o official character, or because
of any of his official acts or omissions, shall suffer death.

SEC. 8. That any person who unlawfully, purposely, and }mowinslr kills
any ambassador or minister of a foreign State or countrimredite to the
United States, and being meminhﬂi:d while engaged in the performance of

his official duties, or because of official ¢ r, or because of any of

his official acts or omissions, shall suffer death.
™ - * ] - - -

Brc. 18. That in all Eﬁ:msccuﬁuns under the provisions of the first seven
sections of this act it shall be presumed, until the contrary is proved, that
the President of the United States, or the Vice-President of the United S{ates.
or other officer of the United States entitled by law to succeed to the Presi-
dency, as the case may be, was, at the time of the commission of the all
offenze, en; in the performance of his official duties. Nothing in thi
act contained shall be construed asan ission or declaration that there is
a time when either of such officers, during the tenure of his office, is not
engaged in the performance of his official duties.

JURISDICTION AND POWEES OF STATE GRANTED TO FEDERAL GOVERNMENT,

My first objection is that the jurisdiction of the States is

d by the Federal Government in rights which are inherent
and in powers not yielded to the General Government.

Under our system of government there is a jurisdiction or sov-
ereignty of the State and a jurisdiction or sovereignty of the Gen-
eral Government. Each is supreme within its own sphere, and
neither, if the just balance of powers is to be preserved, can en-
croach upon the rights and the powers of the other. |

Within its borders the rule is that the State is a sovereign, sub-
ject only to the Federal Constitution, and that in territory be-
longing to the Federal Government its power is supreme with the
same qualification. e .

Over crimes committed in harbors, in Territories, in the Dis-
trict of Columbia, and, in short, on all property belonging to the
United States this jurisdiction is complete and exclusive.

Over crimes committed in the States against State laws their
jurisdiction is also exclusive, subject only to the qualification
that the offense is nof also directed against the General Govern-
ment.

To illustrate, the crime of murder committed in a State, and
other offenses against its laws, are punishable by the law of the
State, while if they occur in territory owned by the Government
its laws would punish the crime. . i

A citizen of a State, however, owes a double allegiance and is
subject to two sovereignties. Thus, if he counterfeits a coin, he
offends against both; for it is a fraud against the State, but pri-
marily against the Government which stamps and emits the coin.

In United States v. Cruikshank (92 U. 5., 542-554) the court
enunciates these propositions, refering to the Federal Govern-
ment:

The government thus established and defined is to some extent a govern-
ment of the States in their political capacity. 1t is also, for certain purposes,
a government of the people, Its powers are limited in number, but not in
degree. Within the scope of its ;{%wn as enumerated and defined, it is su-
B e e £ ot o
p(;'rmrvatial;’:ln ma accomplishment of the ends its people in view. It
can peither grant nor secure to its citizens “ﬁcﬁ or privilege not ex-
preasly or by implication placed under ita j

Th fovernmeut thus established and defined is to some extent a govern-

i}
ment of the States in their political capacity. It is also, for certain purposes,
a gove'rnmeint of the people. Its powers are limited in number, but not in

degree. W: the scope of its powers, as enumerated and defined, it is su-
reme and above the Btates, but beyond it has no e. It was erected
ror special p and owed with all the BIS for its own

NIpPoses Pow
preservation and the accomplishment of the ends its psople in view. It
can neither grant nor secure to its _citizens any right or privilege not ex-
pressly or b{ im%]ﬁtmtian placed under its tion.
The people of the United States resident within State are subject to
two ﬁguvemments. one Btate and the other national, but there need be no
con

et between the two. The ers which one the other does
not. They are established for erent purgosaa‘ have te jurisdic-
tions. Together they make one whole, and furnish the of the United
Btates wlg:’ a of all their

complete Government, ample for the prof
rights at home and abroad.

True, it may sometimes happen that a person is amenable to bothgnris-
dictions for one and the same act. Thush]r a marshel of the United States
ia unlawfully resisted while executi e process of the courts withina
State, and the resistance is accompanied by an assault on the officer, the
sovereignty of the United States is violated by the resistance, and that of the
State by the breach of the the assanl’

in . So, too, if one passes counter-
feit coln of the United States within a State, it sny be
the United Stat

es and the State; the United States because it discr
coin, and the State beca the fraud npon him to whom itis passed. This

use of
does not, however, necessaril ly that the two governments
to_conflict with each other, It isthe

im
powers in common, or bring them
natural consequence of & clﬁxenalﬁguwhich owes allegiance to two sover-
eignties and claims protection from both. The citizen can not complain, be-
causo he has voluntarily submitted himself to such a form of government.

e two departments, so to £, and within their re-
gpective spheres must pay the penalties which each exacts for disobedience
toits laws. Inreturn,

Jjurisdiction.

e can demand protection from each within its own

In the case above cited the following langunage occurs:

The very highest duty of the States when thwciy entered into the Union un-
der the Constitution was to protect all ¥emns thin their boundariesin the
enjoyment of these “unalienable éﬁh 8 with which _they were endowed by
their Creator.”  Bovereignty for this purpose rests alone with the States. It
is no more the duty or within the power of the United States to punish for a

to falsely imprison or murder within a State than it would be to
1.111':13{1J for false imprisonment or murder itself,

In the Neaﬁle case (185 U. S.), when a United States marghal
shot and killed Terry for assaulting Mr. Justice Field in the din-
ing room of a railway station in California, and for also making a
hostile demonstration against himself when he attempted to pre-
vent a continnation of the assanlt, the conrt held that at the time
Justice Field was in the performance of his official duties, thongh
at table, as he had just returned from holding court and was then
ﬁroceeding on his way to another court, in session; and held, un-

er the circumstances, that the United States court had jurisdic-
tion as for an offense against the Federal Government.

Chief Justice Fuller and Mr. Justice Lamar dissented from the
conclusions of the majority., There would have been no juris-
diction, confessedly, on the part of the Government had not Mr.
Justice Field been engaged at the time in the discharge of his
official duties, and had the homicide occurred at a time when he
was not so engaged the jurisdiction of the State of California
would have been exclusive. ;

The committee, in its report on the pending bill, recognizes
this, and so when sections 1, 2, and 8 were framed it was de-
signed to enact legislation to accord with the majority opinion in
the Neagle case, the correctness of which many eminent lawyers
have doubted and still doubt, and to declare against the killing
of the President, the Vice-President, or any officer in the line of
Presidential snccession, or foreign ministers and ambassadors
while in the performance of their official duties; and section 13
was prepared so that the presumption would be that there was
never a time when such officials—excepting only foreign ministers
and ambassadors—were not engaged in the performance of
official duties.

So far as the status of the President is concerned, I am inclined
to agree with the opinion expressed by some, that there is never
a time when he is not, in a sense, engaged in the performance of
official duty, though whether in the sense that would give the
Federal court jurisdiction if he were killed under any and all cir-
cumstances may well be doubted.

As the executive head of the nation the duties of the President
are of a continuous character during his tenure of office, and he
is the Commander in Chief of the Army and Navy. It would be
certain, however, that if the President himself should commit a
felony in a State, his official character would not exempt him
from punishment under State laws. It will be seen that the

ualifying word ** official *’ runs through all the enumerations of
the sections quoted, and without this, if I understand the report
of the chairman of the committee, he is of the opinion that the
proposed law would be unconstitutional.

But it can*never be said by anyone—and no one has said it—
that the Vice-President or Cabinet officers or foreign ambassa-
dors or ministers are always engaged in the performance of offi-
cial duties. ;

The sole duty of the Vice-President is to preside over the de-
liberations of the Senate, and when that body adjourns his duty
ceases and begins again on its reassembling.

Cabinet officers, who are appointees of the President at will
and not constitutional officers, can not be said in any sense to be
always so engaged; and as for ambassadors and ministers, they
owe no allegiance to this Government and their official duties
pertain to their own sovereign and in no way relate to any duty
to the Federal Government, save as imposed by custom, inter-
national law, or the direction of their sovereign.

Then, under the conditions of this bill, how is the word *‘offi-
cial,” as applied to character, acts, duties, and omissions of the
officers enumerated in the sections above quoted to be determined?

To meet this emergency and to confer the jurisdiction upon the
Federal courts, section 13 of this remarkable bill was provided,
creating the presumption in favor of the officer that he was en-
gaged at the time in the performance of official duty, without any
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preliminary inquiry at all on habeas corpus, as was resorted to in
the Naegle case, to determine the fact as a necessary one before
Federal jurisdiction was assumed. So that in this section, save
as to ambassadors and ministers, it is presumed until the contrary
is proven, and then, in order to make the jurisdiction secure, this
legalincongruity and absurdity follows: ** Nothing in this act ghall
be construed as an admission or declaration that there is a time
when either of snch officers during the tenure of his office is not
engaged in the performance of his official duties.”

The distingnished members of the Judiciary Committee who
framed this bill have been caught and involved in the net of
their own ingenuity.

The question recurs: How and when is the extent of jurisdiction
to be determined?

When the crime occurs, if the prisoner is held by the State and
its jurisdiction is assumed and the Federal courts claim the
jurisdiction, a conflict at once occurs, the result being that the
Federal power will control the person of the prisoner at the end
of contempt proceedings or after the exercise of superior power,
and the jurisdiction of the State will be completely ounsted.

‘When this has been done and the Federal court shall assume
the jurisdiction, how then shall the question be determined
whether the official atthe time was in the performance of his
official duties?

Following the practice, if a plea to the jurisdiction is interposed
and the prisoner ghould claim that the officer killed was not in
the discharge of his official duty, the presumption will be that he
was, and this presumption is further made practically indisputa-
ble as a matter of fact, for not.hintiein the provision is to be taken
as an admission that at any time officers named arenot in the
discharge of their official duties,

The result is that the right of the prisoner is gone to be tried in
the jurisdiction where the crime was committed, and the State is
left powerless to support its own dignity and to acquit or convict
the prisoner as the facts may appear to deserve. Sothat nomat-
ter under what circumstances the homicide may have occurred,
whether the result of a mere personal quarrel or not, disassociated
entirely from all official character, acts, or duties, it will be pre-
sumed to have been committed for one or all of these reasons, and
this presumption the prisoner must overcome, with the trial as
matter of law in the part of section 13 above quoted, that the pre-
sumption can be overcome.

In the case of the President, who may for some purposes be
treated from an impersonal standpoint, there may be some show
of reason for a presumption of this character, though not to be
admitted at all times; but in the case of the Vice-President and
Cabinet officers, who mingle freely with the people and have per-
sonal business relations which bring them into daily contact with
their fellow-citizens when not actually engaged in the perform-
ance of official duties, such a presumption is not only absurd to a
degree, but wrong from every legal and moral standpoint.

In such cases, at least, the authority of the State should be left
gupreme with the presumption in favor of the inmocence of the
accused, which is the humanity and the reason of the law.

To enact against this presnmption of innocence and to presume
guilt before it is proven is a strange graft upon the stock of the
c’oﬁon law as well as shocking to our cenception of human
rights,

Thus not only are the sacred rights of the citizen invaded, but
the aunthority and reserved right of the State to preserve its own
sovereignty, to punish the guilty and acquit the innocent, is
mmrpegn by the Federal Government, that great and grasping
power which is all too ready to absorb the rights of both citizen
and State, becoming stronger day by day with what it feeds upon.

If a State should pass a law conferring jurisdiction for the Eﬂ-
ing of a governor or any other State official on territory belong-
ing to the United States Government, upon the ground that the
killing was a blow aimed at the State, such an act would hardly
receive serious consideration; and yet the principle of both is the
same. If delay, dilatory pleading, and conflicting jurisdiction,
by which a frial for the murder of an official may be prolonged,
is a desirable thing, then this bill furnishes all the means of vex-
ation and delay and defeats its very purpose.

NO NECESSITY TO CONFER THIS JURISDICTION ON THE FEDERAL COURT.

I believe the bill is unconstitutional, but if it is not there is no
necessity, either real or apparent, to take away from the States
this jurisdiction and confer it upon the Gen Government.

A reason might exist if each sovereign State did not have ample
laws, coupled with extreme penalties, against murder in every
form, whether the person killed is a private citizen or an officer
of the State or nation.

For one, I am unwilling to concede that there is a State in the
American Union which would not or could not deal swift and
condign punishment to the murderer of a President.

Why, then, is this invasion of the sovereign powers of States
thonght to be necessary, and what is the justification?

‘What seemed to be in the mind of the committee, judging from
the report of the chai , was that the punishment was not
uniform, though it is not to be doubted that the States would do
their full duty in punishing crimes of this character, and, indeed,
this is admitted by the chairman of the committee in his gpeech
before the House.

In every State in the Union, with possibly two exceptions,
murder is punishable by death, and life imprisonment is substi-
tuted in the exceptions.

When the State has taken the life the law can go no further;
the penalty is paid to the uttermost; and there are many who
think that imprisonment for life in solitary confinement is a pun-
ishment exceeding that of death itself.

I do not think it can be assumed that the punishment for the
crime mentioned will be more certain in one jurisdiction than
the other, If past history on this subject ghall be a criterion, and
the presumption will be resolved in favor of the State courts.

A comparison of the crimes and trials of Guitean, the assassin
of President Garfield, and Czolgosz, the assassin of President
McKinley, are instructive.

President Garfield was shot in the District of Columbia, and
therefore the United States Government had exclusive jurisdiction,
President McKinley was shot at Buffalo, N. Y., and therefore the
State of New York had exclusive jurisdiction, the Governmentnot
participating or being in any way represented at the trial,

Garfield was shot July 2, 1881; died September 19, 1881.

The trial of Guiteau began November 14, 1881; verdict rendered
January 25, 1882, and he was hanged on June 30, 1882,

McKinley was shot September 6, 1901; died September 14, 1801,

The trial of Czolgosz begun September 13, 1901; verdict re-
turned September 24, 1901; sentenced September 26, 1901, and he
was electrocuted October 29, 1901.

The State court tried and convicted the assassin of McKinley in
two days, while the Federal court in the District of Colmmbia re-
quired nearly two and one-half months to accomplish a similar
result with the assassin of Garfield.

It required but a month and five days to execute Czolgoszafter
his conviction in the State court, and five days less than five
months for the execution of Guiteau.

The &rooeedings in the State court were dignified and orderly,
while those in the Federal court at Guiteau’s trial were almost a
reproach.

I do not mean that under the circumstances the comparison
here instituted would necessarily be in favor of the State court,
and it is only instituted to show that no presumption either way
can legitimately be indunlged in.

In my o}gn'nion the spectacle afforded by the great State of New
York in the trial of the assassin of President McKinley in its own
court, conducted by its own officers without Federal intervention
of any sort, testifies alike to the wisdom and justice of State sov-
ereignty, as well as to the nniversal condemnation of the foul deed
of the assassin, and the ability of the State to deal swift justice.

‘What the State of New York so well did I believe every other
State in the American Union would do, and to take away from
the State the duty and patriotic privilege of punishing the mur-
derer of a President is neither necessary nor wise.

OBJECTIONS TO THE QUALIFYING TERMS DESCRIBING THE OFFENSES AND
THE BROAD SCOPE OF THE LAW.

Whatthe ple have demanded is legislation against anarch
and not the gergation of new offenses and jurisdictions. i

Let the gualifying words in sections 1, 2, and 3 be observed,
and the question will at once recur, Why were they used instead
of the descriptive terms of the common law which have been
sanctioned by *‘ precedent unto precedent?”’

. The words * unlawfully, purposely, and knowingly,” as used
in the bill, are incomplete to describe a capital offense, and are
neither apt nor scientific.

At common law malice aforethought, either express or implied,
has always been held necessary to constitute the capital offense
of murder, and it is believed that it will be found in all State
statutes, or words of equivalent import.

This essential ingredient should have been retained, and in this
respect the Senate bill, for which the measure under considera-
tion was substituted, is preferable.

The only word, as used in the three sections quoted above,
which would make the killing of the officers named an indictable
offense at common law is the term ‘“‘unlawful.” If an indict-
ment should be forced using the words * purposely and know-
ingly *’ alone to charge a defendant with either murder or man-
slaughter, it would be quashed on motion, and judgment or
conviction would be arrested, for no verdict would be permitted
to stand under the circumstances.

Coupled with the words * pnrposely and knowingly,” if the
other word ** unlawfully *’ were used in an indictment for mur-
der, it wounld still be faulty pleading and not correctly describe
the capital offense at common law,
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The correct words of description, which have a fixed and defi-
nite meaning, are discarded for the uncertain and indefinite words
of the bill.
the equivalent of *‘ malice aforethought.”’

To illustrate the effect of these criticisms: A man may kill an-
other both purposely and knowingly and not be guilty of any
crime, for his act may be excusable, as where a sheriff hangs un-
der the mandate of the law or a man takes the life of anotiir in
his lawful and necessary self-defense.

The word ‘‘ unlawfully," too, admits of degrees and varies with
circumstances. A man may unlawfully kill another and still not
be guilty of a capital offense. The other circumstances connected
with the homicide may greatly mitigate the offense, and where
the act may be unlawful, yet it would not justify the severest
punishment.

A premeditated, willfnl, and deliberate homicide is unlawful;
80 is one committed in the heat of passion produced by adeguate
provocation, and yet it would be a monstrous and bloody law
which would not observe the distinetion and which would pre-
scribe the same measure of punishment for both offenses.

It is trus the common law is not adopted by the Federal court
except as it is adopted by statute, yet the Federal courts do look
for and find their analogies and reasons in the common law, and
in every case of murder in their jurisdiction have charged the
jury on the ingredients of the common law necessary to consti-
tute the crime.

If one citizen should kill another, not an official named in the
bill, nanlawfully, but without malice or deliberation, no matter
how valuable the life of the citizen may be to his family or soci-
ety, the homicide wounld not amount to murder; yet if he should
kill under the same circumstances one of the excepted class he
must suffer the extreme penalty, if the courts do not give a more
humane construction to the provisions of this bill than has been
given by the terms employed.

Can such a law and such distinctions meet with patience and
toleration in a Republic of equal laws? If it can be justified in
the case of the President. npon whose life so much of the welfare
of society and even government itself depends, can it be further
justified in the case of the Vice-President?

But the class has been extended to limits far beyond these im-
portant and constitutional officers. It embraces Cabinet officials
who may succeed to the Presidency in case of the death of the
President and Vice-President and to foreign ambassadors and
ministers accredited by other countries to the United States Gov-
ernment.

In the case of Cabinet officers, the reason assigned is that they
are in line of Presidential succession, which it is intended to pre-
serve by this bill; and in the case of foreign ambassadors and
ministers, that diplomatic reasons have controlled.

The alleged justification is as absurd as it is unnecessary.

Seven Cabinet officers are in line with the succession to the
Presidency, in the following order: Secretary of State, Secretary
of the Treasury, Secretary of War, Attorney-General, Postmas-
ter-General, Secretary of the Navy, and Secretary of the Interior.

In ordinary times the succession of even the first named wounld
be too remote to require special legislation for his protection, and
at no time can it scawelngconceived how any sort of condition
would prevail that would justify this character of legislation in
in favor of the other Cabinet officers.

Indeed, unless there was a simultaneous killing of the Presi-
dent, Vice-President, and Secretary of State, the Secretary of the
Treasury would never be in line of succession, because if only
the President and Vice-President were killed at the same time
the Secretary of State would become President and would fill his
Cabinet by appointing a new Secretary of State, who would be in
line of snccession before any of the other Cabinet officers named,
and the remoteness of the probability of the other Cabinet officers
in line with the Presidential succession ever becoming, under any
circnmstances, the President of the United States by reason of
the death or disability of those who precede them in official rank
may be determined by those who will fake the time to reason out
the remote possibilities.

And why should the ambassador or foreign minister be placed
upon a different or higher plane than our own citizens when they
come as the accredited agents of other governments? They are
entitled to the full protection of our laws and nomore. To enact
otherwise is a species of ostentatious and unnecessary legislation
which must be distasteful to the American who has been tanght
to believe in the equality of human rights and to deny the mo-
narchical distinetion of class.

9 ﬂllht these are not all the legitimate criticisms of this pernicious

In what sense shall the word ** knowingly ’’ as usedin the three
sections quoted be taken? As refesable to the mental condition
of the assailant or to the fact of knowledge on his part that he
was killing one of the officials named.

The word *‘ unlawful *’ is not convertible and is not .

At common law it is not necessary for the })erson committing
the homicide to know the person whom he kills, and the descrip-
tive words employed refer to the mental status of the assailant,
and by this analogy the same rule would here apply to the word
“* knowingly.”

‘The chairman of the committee takes this view of the proper
construction of the word *‘ knowingly;’’ and since a part of these
remarks were delivered on the floor of the House, an amendment
was voted down which provided that before a person should be
convicted nnder the provisions of this bill he should know the
official character of the person killed.

S0 we have the admission of the chairman of the committee, as
well as a legislative declaration, that it is not essential that the
official character of the officer killed should have been known, and
if this bill be constitutional, and the courts should construe the
legislative intent as the lawmaking body has construed it, a
President and the other officials are always engaged in the per-
formance of official duty, and it will be made a capital offense to
kill either of them, though no deliberation or malice ap and
vghpre the slayer is ignorant of the official character of the person
slain.

I shall be mistaken if public opinion will endure this drastic
and Draconian measure, masquerading as it does in the livery of
social order, which confuses the jurisdiction of the courts and
aims a blow at the reserved powers of sovereign States not less
deadly than the one aimed at the dearest rights of the American
citizen.

IS THE SERVANT GREATER THAN HIS MASTER?

The effect of some legislation has been to favor certain classes
of our peoile, but this is the first time in the history of our Gov-
ernment that we have ever created a distinction by law or at-
tempted to separate the official from the body of the people.

It is the first time we have ever declared that the man clothed
with anthority by the people shall stand apart from them in an-
olather atmosphere, upon a gigher plane, and be subject to different

WE.

lé.lpmrks a new era and shakes the ancient pillars of the Re-

ic.
pnMy own respect for the office of President of the United States
is exalted, and so is that of the American people, and I have no
objection fo all a])er and mecessary safe s to protect the
life of the individual who occupies that high station.

But I do protest against the declaration that the President, the
Vice-President and Cabinet officers in the line of succession, and
foreign ambassadors and ministers are to be put into an inner
circle and surrounded with more than regal safeguards.

Even in monarchical England it was held * no treason to kill
the king when he was not in the possession of government or act-

m%a.s king.”
ikewise, it was not treason to kill the officers of the king un-
less * being in their places and doing their offices.”

Before ltge law the stature of all citizens of the Republic is
equal, and if a ** cubit be added ™ to one and not to all it is the
beginning of the end to free and equal government, and our grand
experiment is at last a failure.

In my opinion there is much of human right as well as repub-
lican life involved in this measure, and the note of alarm can not
be sounded too soon or too often.

If the principle is once established that man the President is
gre?)ter than man the citizen we have indeed assumed the regal

T,
gaSuc'h a measnre as this will canse more evil than it will ever
cure and breed more anarchy than it will ever suppress.

‘We have now no aristocracy of birth; let us not create one by

W
“There is no divinity which doth hedge about a king,” and

n;ma should hedge about the servants of the people. [Loud ap-
plaunse.
Mr. Chairman, I should like very much if I could get an exten-

sion of time,

The CHATRMAN. The Chair will remind the gentleman that
under the rule adopted that is not possible.

Mr. PATTERSON of Tennessee. Inabout ten minutesI would
conclude.

Mr. LANHAM. 8o faras I am concerned, I shonld have no ob-
jection to the extension; but I am unable to yield to the gentle-
man any further time.

Mr. RAY of New York. I do not see how the committee can
extend the time limited by the House. I would gladly yield to
the gentleman further time if I could.

Mr. PATTERSON of Tennessee. Though I intended to make
more extended remarks, I would like to proceed for about ten
minutes, if there be no objection.

Mr. RAY of New York. 1do not see how it can be done, as
%ouse itself has fixed the time. I submit the matter to the
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The CHAIRMAN. The Chair is obliged to rule that the House
having fixed the time, it is not possible for the Committee of the
Whole to extend it.

Mr. PATTERSON of Tennessee. Well, Mr. Chairman, I will
then ask unanimous consent to extend my remarks in the
RECORD.

The CHATRMAN. The gentleman has that privilege already.

Mr. LANHAM. Mr. Chairman, I yield fifteen minutes to the
gentleman from Alabama [Mr. RICHARDSON].

Mr. RICHARDSON of Alabama. Mr. Chairman, I do not
flatter myself at all that I can add anything of interest or of in-
formation to the discussion that has already taken place on this
subject. I am satisfied, from the variety of legal opinions that
have been given during this discussion, as to what would natu-
rally arise in a case brought under this bill if it becomes a law.,
that it would be unwise to pass it in its present state. Able and
distingnished lawyers have given able and learned views of the
construction of this bill, and so they would in a court of justice.
They differ here, and so they would differ on a trial of the de-
fendant who assassinated the President. Why? Because there
are conditions and limitations in this bill, one of which is when
he is in the discharge of his official act, anotaer is when he is in
his official character. Another is when he has omitted to do
something or has done something for which he is murdered. I
contend that those three conditions are simply adding to the op-

ortunity of the defendant to escape under a technicality, and I

lieve that the Congress of the United States can only meet the
demands of the people in this respect b{apassing a plain. simple,
easily anderst and easily construed law to the effect that any
gpraon who unlawfully, wilifully, and purposely kills the Presi-

ent of the United States is guilty of murder in the first degree
and shall suffer the penalty of death. That is the kind of a hill
that I want to vote for. I amnot disposed tostand here and split
legal hairs and weave fine-spun theories upon one thing and
another when the act of killing the President is aimed at the very
life of the Government.

I believe that we find warrant and authority in the Constitu-
tion to protect the President against the attack of the assassin.
‘We should earnestly avoid encumbering this bill with loopholes
of constrnction. .

Mr. Chairman, we all admit that it was the sad death of Mr.
McKinley that instigated and inspired this demand that is made
by the people that a suitable, plain, and efficient law shall be placed
upon our statute book for the protection of the life of our Presi-
dent. It is right and becoming that we shonld respond to this
demand. I have no hesitancy in saying on this floor that in my
humble opinion no national event of a personal nature ever trans-
pired in the history of this country that cast such universal
gloom over the land as the sad and untimely death of President
McKinley.

It appealed to the tenderest and strongest chords of love, sor-
row, and indignation in the hearts of the American people, and it
was right that it should.
oceasion in which his personality impressed itself in a most re-
markable manner upon an immense andience. It was at the
beginning of his Southern Pacific tour, when he received, in fact,
the first ovation of his trip from the public, in the town where I
live, Huntsville, Ala.

It was my pleasure, pride, and honor to present him to our peo-
ple, and the first thing that he said in greeting me was, “ How
many people do you think are here?”’ I said, ** Mr. President,
possibly 10,000 are here to greet you.” I never will forget the
smile that passed over his face as he gazed upon that large
audience. He said to me, ** They tell me that the Federal and
the Confederate veterans have marched down here arm in arm
to greet me to-day. Point me where they are.”

did, and I pledge you my word that I have never heard in the
history of this country grander, nobler, more patriotic, and
broader American sentiments than he uttered there that day, ad-
dressing those noble veterans of the two armies of the blue and
the gray. He spoke as one inspired by a love of country that
knew mno sections. In glowing words he spoke of the sons of
Federals and Confederates who followed our flag in Cuba and
charged the hills of San Juan. In breathless suspense his andi-
ence hung on his glowing words and his splendid tributes. Not
a word or syllable fell from his lips but that of peace, love, and
happiness. I have never seen an immense audience drawn so
closely to aman as he drew that Southern crowd that day. Again,
a large portion of that same audience that greeted him at the
depot on the 30th of April gave expression to their admiration
and esteem, for hardly ninety days had elapsed before many of
those same people who had greeted him at that depot met at
gheti;mamorial services to express their sorrow for his untimely

eatn. .

On that sad occasion, when the day of his greeting and the sen-

timents that he breathed in the presence of that Southern crowd

I recall now, Mr. Chairman, a public |

were referred to. there was not a dry eye in that whole Southern
audience. The South honored and had profound respect for Pres-
ident McKinley. He treated us just and fairly. Hewas a brave
and a magnanimous soldier, and he loved his country and all its
people. 1 am justified and authorized in the proper way and
spirit to draw a contrast between the grand, noble, and patriotic
sentiments that President McKinley expressed on that occasion,
the 30th of April, 1901, and sentiments recently uttered by Presi-
dent Roosevelt on a recent national and notable occasion.

It was a beautiful day in spring, the last day of May—Memorial
Day. Natureseemed to be hushed in honored silence for the ocea-
gion which thousands of good people had gathered to honor and
celebrate. With the thronging, pressing thousands I found my
way to Arlington and watched and listened with profound inter-
est and honor to the touching and beauntiful ceremonies. I stood
with fully a thonsand citizens with uncovered heads around a
monnd at Arlington Cemetery which contained the remains of
over 2,000 brave Union scldiers, whose names were unknown,
who gave their lives for the defense of the flag in the great civil
war. They had been tenderly removed from the battlefields of
the South and placed in one common grave. There slept in that
monund more than 2,000 brave, noble, and unknown men who had
died on different battlefields for their conntry. Everyone seemed
inspired by the solemnity of that occasion, The contrast that I
desire to make I will now proceed to read:

There were ab and to spare, in the civil war. -Your false friends then
called Grant a *“‘butcher,” an s‘poila of you who are listening to me as mer-
cenaries, as “‘Lincoln’s hirelings.” Your open foes—as in the resolution

d by tha Confederate congress in Octomr. 1862 —accused you, at great
ength and with much particularity, of *contemptuous di rd of the
nsages of civilized war;" of subiiact.ing women and children to '* banishment,
imprisonment, and death:” of *murder,” of “rapine,” of “ouw on
women,"” of "“lawless cruelty,” of * perpetrating atrocities which would be
disgraceful to savages; " and Abraham Lincoln was singled out for especial
attack bacause of his “apirit of barbarous ferocity.” Verily, these men who
thus foully slandered you have their heirs to-day in those who traduce our
armies in the Philipglnea, who fix their eyes on individual deeds of wrong so
keenly that at last they become blind to the great work of peace and free-
dom that has already been accomplished.

It wounld have been well for the President to have read Mr.
Lineoln’s great speech at Gettysburg. The question arises in the
mind of everyone on the floor of the House—yes, it has quietly
passed through the minds of millions of brave and generous men
of the North—could President McKinley have been induced to
utter at any time, and especially on Memorial Day, sentiments and
expressions such as these—expressions that were drawn from the
fierce days of passion when the brave men of the North and South
met each other in bloody conflict? The emphatic answer comes,
**Never.” I sincerely regret that the Presigent was led into such
strenuous indiscretion. The President certainly forgot that many
of the ** heirs to-day”” of the men from whom he was quoting were
sleeping their last sleep at Arlington, having lost their lives in
the Spanish-American war under the flag of our country. Who,
we ask, are the ** heirs to-day ”’ of the men to whom the President
referred? Itisthe South. Probably the conntry would have been
better pleased if the President had devoted more of his speech to
the memory of Mr. McKinley.

I will not, Mr. Chairman, so far forget the environments and
proprieties that are about me here to-day, in my position as a
Representative on the floor of this House. as to be induced to
characterize this langnage used by the President as it justly de-
serves. It came from the President of the United States on a
most solemn memorial ocecasion, the day of honor to the thou-
sands of brave Union dead that had fallen in defense of the flag of
the Union. I dare say, Mr. Chairman, that it would have bzen
far more appropriate and agreeable for the President to have re-
ferred to the liberal and patriotic terms that General Grant gave
to General Lee and his brave and exhausted soldiers at the sor-
render at Appomattox, which did more to bring reconciliation to
the contending sections of our country than anything else that
has transpired since that memorable event. I speak of the Fed-
eral soldiers, because it was my duty and my pride to meet them
on many of the bloodiest battlefields of the South.

There is not a Federal soldier within the hearing of my voice
on this floor who would have uttered such sentiments here or else-
where—much less have done it on Memorial Day at Arlington. I
say, and you will agree with me, that the proprieties of the occasion
were violated. I felt and I believe, and now state, for the Presi-
dent of the United States to refer to what was said about Mr.
Lincoln in the heat of blood, when we were taking each other's
lives, forty-odd years mearly after the-war had ceased, was cer-
tainly unbecoming, and the country has accepted it in that light.
No man in this conntry has greater reverence and respect for the
honor of the position of President than I have, and for that rea-
son I am ready and willing here to-day to do anything that is
within reason, as I have indicated, to protect his life and the lifc
of the Vice-President.

The President in his Memorial Day speech was certainly in
one of his most strenuous moods, for henot only thrust his ofiicia
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hand into the bloody days of the war, but he referred on that Me-
morial Day to the very cheap political stock in trade that is nsed

inst the South on all convenient occasions. Here is what our
President said about us:

Fmﬁmmﬁmelhmoeminmmm,mﬂmdmpandhsﬂng
shame of our people, lynchings carried on under cirecnmstances of inhuman
cruelty and 'barbarity—-a cmelty infinitely worse than any that hasever been
committed by our troops in the Phi mes; worse to victims, and far
morabruta.hzingtot.hnsogmltyufi hebmmanmraﬂwm these

]}'nchin.ga. and I bout what has in the P
3133

ind lecti.n%&e beam in their own eye while taun their
- :ﬂ;out toshop mm ::‘rl? e
no excuse or failare croe in 18

made, and will be made, to mini thachamesocrcrualfym mgheu.ng

Of course no one has ever intimated that the lynchings of the
South afford ““any excuse for failure to stop cruelty in the Phil-
ippines.”’ Everybody regretsthat there has occurred cruelties on
the part of any of our soldiers in the Philippines. We all realize
that cruelties are incidents of war, not chargeable to the entire
Army. however. Bat what, I ask our President, has lynchings in
the North or South to do with the criticisms thatsome people have
passed on General Smith’s order in the Philippines or the appli-
cation of the so-called ** water cure.”” It is well known that the
able and distinguished Senator from Massachusetis, Senator
HoAR, has criticised the cruelties perpetrated in the Philippines
with much severity, charging it as a resnlt of our Philippine pol-
icy. The distingunished gentleman from Penmsylvania [Mr. Sie-
LEY] was, I believe, the first and bitterest denouncer on the floor
of the Honse of (General Smith and his order. Both of these dis-
tmgmshed gentlemen are Republicans.

o people have ever suffered more from this outrage than the
people of the South. Yes, they have suffered more than the
negro has, but think you that it is likely that we on our part will
accept an admonition and a chiding administered in that way and
for such a purpose on so solemn an occasion about that which we
deplore more than do the people of the North? We know, Mr.
Chairman, that each scene of horror, such as shock the sensibili-
ties of the world, is but the bloody sequel of deflowered Southern
womanhood and the destruction of a happy home in the South.
The people of the Sonth know and feel that lynching degenerates
to a spirit of lawlessness. We would gladly stop it. Buf what
will you do abont it?

y. the gentleman from Wisconsin [Mr. JENKINS], in the dis-
cussion of this bill, in a kind and lovable spirit and manner said
that he believed that if the assassination of Mr. McKinley had
occurred in the South that Czolgosz, the assassin, would have
been strung up to the first lam ﬁepost and the counrts would not
have been troubled with him. people of the South are gener-
ous, brave, and impulsive. They despise a low, cowardly, mean,
sne a.ct and swift and sure sometimes is their vengeance.
They admired and honored President McKinley, and I don’t think
his assassin would have been in a comfortable position in** Dixie's
Land.”” But the President knew, when he referred to lynching,
that the Constitution gave no warrant for Federal interference
in the criminal jurisprudenee of the several States, but yet on
this national Memorial Day he referred in no uncertain words to
this sensitive and inflammable subject. It looks to me inappro-
priate and unwise as well as unjust. It smacked verily of politi-
cal purpose and the future. I do not defend nor apologize for
the lynchings in the South.

And now, Mr. Chairman, I object to this bill, and will hurriedly
present my reasons. I obJect to it, as I have said, because it pre-
serves conditions. Iseethatm tlme is rapidly drawing to aclose.
I object to the eighth and mm.{ sections of this bill, and I say to
the gentlemen here who are suppo it that if it had been the
law at the time of the Armenian slanghters by the Sultan of Tur-
key quite every local minister in this couniry would have been
made liable to twenty years behind the bars. Section 8 provides:

SEC. 8. Thatany person who advocates, advises, or teaches the duty, neces-
sity, or pro; uP the unlawful killing or umultmg of one or more of the

cers (either of ecific individuals or office: rally) of the Govern
ment of the United States, or of the g‘m‘emmentn y mnliwd nation, be-
cause of his or their official character, or who o willfally, and deliber-
ately justifies such killing or aseaulting, with ont tn cause the commission

of any of the offenses specified in the first nine sections of this act,
fined not less than £500 nor more than §5,000, or imprisoned not less than one
nor more than twenty years, or both.

This is ostensibly aimed at anarchists, but can anyone deny
that thousands of native-born Americans of good standing and
character can be sent to the penitentiary for twenty years and
fined $5,000 for expressing an op'lmon.‘

I ask, Mr. Chairman, where is the necessity for this Govern-
ment of ours to protect the Czar of Russia in his own kingdom?
What have we to do with the protection of Nicholas the Czar of
all the Russias? I say that if this law had been in force at the
time of the Armenian slaughters the criticisms made by the pul-

its and Christian people throughout this country would have
aid them liable to im m;onment. for aaymg that the Sultan of
Turkey ought to be d Yet this bill purports
on its face to be a measure fort.hﬁ pmbechmoft.hs?remdentof

be | prisoned about

the United States. What business, I ask, Mr. Ch.l.n‘m.an is it of
ourstopmtectamonarchonhuthronaorthe(}zar Russia in
his own unlimited dominions? Yet this bill proposes to do that,
when the demand of the country is that Congress shall fraine a
law to protect the life of our President.

‘What business is it of the lawmakers of this country to protect
autocrats and monarchs on their thrones? We can treat them,
courteously and protect them when they come to our country offi-
cially. That is all right. Sir, this Republic of ours, of which we
have just cause to be proud, staniids the world over as the greatest
living protest against the rule of kings. queens, czars, and em-
Emrs. There are fo-day thousands and thousands of liberty-

ving Americans who would rejoice to see a democratic free
government supplant and overthrow every crowned head in Eu-
rope. This is natural. And yet we are called on in this bill to
protect, shelter, guard, and, indeed, foster these monarchs and
royal personages in their own homes

Surely the great Judiciary Committee of the House is not seri-
ous in this matter. I dare say under the provisions of this hill
quite one-half of the members of this House could have been
convicted for expressions of sympathy for the Boers in their brave
and heroic struggle for freedom, and whose flag has just gone
down in defeat. The bill says not merely a person who advo-
cates, advises, or teaches the duty, necessity, or propriety of the
unlawful k:ll]mg or assaulting of one or more ‘of the ** officers gen-
erally,” but one who * justifies ** such assaunlt is also guilty.

I can not follow the extraordinary meaning and sc of the
words used in this section. It is a plain, open assault of the most
aggravated character upon the rights of the citizen. Ifisa bold
attempt to make the Federal courts the censors of public opionion.
All of this is done under the mistaken effort to protect the life of
the President of the United States. We must protect the Presi-
dent, but not in this way. Why, under the provisions of this sec-
tion under the term ** officers generally *’ one-half of the white

ﬁ of the South could have been made liable to its penalties
in the past because a negro postmaster falls under the designa-
tion of *‘ officers generally.”

Under this section any provocation given to strike or assault a
negro postmaster would be an offense'and fwenty years in jail
wonld be given to the offender and the same to the man who justi-
fied the assanlt on the negro postmaster. 1t is not unfrequently
the case that such characters are regunired fo “move away.’
Such a law in the hands of a partisan Federal jundge could be used
as an engine of destruction, oppression, and tyranny. Jefferson
warned us against the extension of the powers of the Federal
courts.

Inow,in conclusion, briefly call attention to section 9 of the bill,
which reads:

That mgsepemon who conspires with any other parson or persons, or re-
quests, advises, or encourages any other person or persons, to unlawf=lly as-
sault or kill owfvlthm or mg:out thg} t;glt:ch“:tntei :tll;e chief executive o; ;: ?{:}f;
cause of his oﬂicw:.{l character shall be punish OWS. o

The punishment is made death if the party aszulted dies. If he
does not die, twenty-five years in penifentiary. If such attempt
is not made on the life of the foreign official, then the offender
shall be imprisoned not less than five years for thinking about it
or having mentioned it probably to some one else. This section
truly Russianizes the Umted States.

The word *‘ encourages '’ as used in this section has a broad and
significant meaning. Under it I believe that a man quoted in an
interview and published in a newspaper as saying thatthe Czar of
Russia was a tyrant and ought to be shot because he ruthlessly
and cruelly expelled the Jews from his dominions, and the Czar
was afterw killed by an assassin at his capital, and it was
shown that the assassin had read the interview before the perpe-
tration of the crime. then the man giving the interview would
be adjudged guilty of having enconraged the death of the Czar.

That interview would certainly mean encouragement. Iam
free to say that I can not believe that anyone seriously believes
that a citizen of this country could really be punished or im-

expressing an opinion unfriendly to the rule of a
monarch in a foreign land. Our Constitution protects us fully
against such a wrong as that. Why then harass and annoy the
citizens with such laws? The American Congress can be relied
on fully, I think, to put its foot on such legislation.

I am opposed, Mr. Chairman, to section 3 of this bill, which
throws around foreign ambassadors and ministers the same pro-
tection it does to the life of our President. We will freat of
that class all right, but the President of this conntry ought to be
protected in his life not because his life is more sacred or valu-
able than the humblest citizen of the land, but becanse he is the
official head of our Government, and an assault on his life is an
attack on onr Government.

[Here the hammer fell. ]

Mr. LANHAM. Mr. Chairman, I believe I have now fifteen
minutes remaining.
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The CHAIRMAN. The gentleman has fifteen minutes remain-

ing.

i[r. LANHAM. I will apportion that time in this way: I yield
five minutes to my colleagne from Texas [Mr. KLEBERG | and the
ten minutes remaining to my colleague on the Committee on the
Judiciary [Mr. Smita of Kentucky]. The Chair can recognize
them in that order.

Mr. KLEBERG. Mr. Chairman, I shall address myself espe-
cially to the sections which deal with the subject of the suppres-
gion of anarchy. In doing so I wish it known, first of all, that
there is not a member on this floor who more deprecates that kind
of o ization in our midst and who is more willing to go, as far
constitutionally as we can, than I am to suppress it, as far as Fed-
eral legislation will do it, leaving the balance of it to the States.

I am willing to prevent all that by any necessary amendment
to the immigration laws, and to keep them from becoming citi-
zens, and leave the balance of it with the State. But in this bill
I object to a certain clause in it, which is dangerous to the liber-
ties of our people and the press, and especially I refer to section
9, and the words used in that section which refer to this subject
in these words: ‘“Any person who shail encourage another to com-
mit an assault upon a foreign ruler or the highest executive of a
foreign mnation,’”” etc., dealing exclusively with foreign rulers.
Now, I say there is nothing in this section which deals in the re-
motest dégree with an attack upon the President, the Vice-Presi-
dent, or any other officer of the United States, and the entire
section is foreign to the purpose of the bill,

SEc. 9. That any person who conspires with any other person or persons,
or requests, advises, or encourages any nt];eg:ipers(m or persons to unlawfully
assanlt or kill, within or withont the United States, the chief executive or
chief magistrate of any other civilized nation having an organized govern-
ment, use of his official character, shall be punished as follows: If anat-
tempt to commit such act is made and the death of any person resunlts there-
from, such offender shall suffer death. If such attempt does not result in
death, such offender shall be fined not less than five hundred nor more than
five thousand dollars, or be imprisoned not less than five nor more than
twenty-five years, or both. If such attempt is not made, such offender shall
be fined not less than five hundred nor more than five thousand dollars, or be
imprisoned not less than one nor more than five years, or both,

But we have there the words that *‘ anyone who encourages an
assault on or killing of a foreign ruler,” etc. Now, I say that
under the powers of judicial construction in the courts that these
words are dangerous words and should be expunged from this
bill. Under the judicial power of construction it could be con-
strued to mean that, directly or indirectly, anyone by the use of
printed matter in the newspapers, or words spoken in the heat of
passion, or resolutions passed at a political meeting inveighing
against foreign rulers and which possibly will incite to action
some man who hates rulers and who would possibly be impelled
to go and make an assault upon a foreign ruler—it would subject
the speaker or writer to punishment of death.

An orator, a public speaker, a newspaper, when attacking such
ruler for abuse of power abroad, a person on American soil
would be amenable under this law to a prosecution by a foreign
ruler, a king, a czar, or an emperor, or what not, who conld ask
under such a law for the punishient of all persons who had been
encoura%ing another person indirectly in print or by speech unin-
tentionally, and we would see this country turned over by sleuth-
hounds, newspaper offices ransacked, orators and public speakers
upon the stump - possibly arrested and thrown in jail, actions of
conventions questioned, and our citizens generally brought under
the ban of suspicion that they had possibly encouraged, either
directly or indirectly, some rattle-brained man who felt it his
duty to assault a foreign potentate.” Not only this, but in the
closing clause of that section, if the assanltis not even committed,
if nothing comes of it, a person so encouraging shall be impris-
oned and be liable to a fine.

Now, I say I do not wish to reflect upon the committee, but
this does seem to me to be an attempt to interfere with the libert
of free speech and the freedom of the press, and though it will
pass muster of its constitntionality in the courts, because there is
nothing on the face of this section which would bear possibly
that construction of its nnconstitutionality, yet under the power
of judicial construction it can easily be warped to mean that very
thing—that is, abrid%e the liberty of speech and the press in the
manner pointed out by me. Now, even if an editor uses intem-
perate langunage, or a public speaker, or any man in a political
meeting, or by resolution, should criticise a foreign ruler by words
which would go to incite action upon the part of somebody to
commit this crime,that would make them amenable to a prose-
cution.

Now, I protest against the idea of placing the rights and liber-
ties of American citizens nunder the surveillance and control of a
foreign potentate. I am willing and ready to furnish all means
to protect foreign representatives who come to this country, and
to extend them due civility. I am willing even to submit to a
special embassy to go to a coronation of a foreign potentate, but
when it comes to the suppression of free speech and a proposition
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to interfere with the freedom of the press and to place a foreign
censorship over them, then I draw the line, and as an American
citizen, born to the manor, free, white, and 21, I protest in the
name of American libertg-loving citizenship, and stand by free
speech and the freedom of the press. [Loud applanse.]

Mr. SMITH of Kentucky. Mr. Chairman, it was not my pur-
pose to participate in the general debate npon this bill, and 1y must
now do so, if at all, without previous preparation; hence if my re-
marks shall be lacking in continuity of thought or aptness of
ex%:%ssion Iam sure there will be no disposition to eriticise them.

en the Committee on the Judiciary of the House was ap-
pointed and organized at the beginning of this session there were
a score or more bills relating to the subjects covered by the sub-
stitute offered now for the pending Senate bill awaiting its con-
sideration. No doubt that the introduction of many, perhaps all,
of them was superinduced by the cruel, treacherous, and shock-
ing assassination.of our late amiable and lamented President
McKinley, just as experience has often heretofore shown the pro-
priety or necessity of important legislation. If, however, there
are those here who entertain apprehension that the proposed leg-
1slation has been hastily considered and reported by the commit-
tee, I wish to assure them that within my five years’ service on
that committee nomeasure has received a more critical examina-
tion, thorough analysis, and exhaustive consideration than was
given by it to this subject and the various bills relating thereto.

I do not approve every provision in this substitute, but it rep-
resents the deliberate thought, patriotic p ge, and best judg-
ment of the majority of the members of the committee. Not
being one of their number, I may say of the faithful and emi-
nently competent members who supported the provisions of the
substitute in toto as reported, that they were untouched and un-
moved by any sentiment or purpose other than by a skillful, com-
prehensive, and constitutional enactment to punish crimes most
heinous in character and effectively prevent the spread of the doc-
trines, the increasing frequency of their deadly deeds, and. if pos-
sible, exterminate anarchy and anarchists from our jurisdiction.

_Often an intellect1al pigmy may with ease and readiness criti-
cise that which has required all the capacities of giant intellects
to construct, and I trust that gentlemen will remember in this
instance that the problem to be solved is most intricate and the
task assigned the committee was exceedingly difficult. And
while the substitute presented may not be, and, in my opinion, is
not perfect, yet there can be no doubt that it is very much supe-
rior to the Senate bill.

In the consideration of this question it is of the utmost impor-
tance that gentlemen keep constaritly in mind our system of dual
governments—the State and Fedel'al’.’

The duties and powers of each, their relation to each other,and
the relation of each to the citizen in the State must not be for-
gotten or ignored in the wery landable and determined effort to
protect the Government andrgestroy anarchy.

The Federal Government can exercise no power other than
those delegated to it by the Constitution, but the State govern-
ment has all powers not denied to it by its own or the Federal
Constitution, while each is supreme within the spheres assigned
them under our complex s%srtem. In the case of McCulloch .
The State of Maryland (4 Wheat., 405) Chief Justice Marshall
declared:

This Government (that of the United States) is acknowledged by all to be
one of enumerated powers.

Chief Justice Waite in the case of The United States v. Cruik-
shank stated:

The Government of the United States is one of delegated powers alone.
Its authority is defined and linited by the Constitution. 1 powers not
g‘;aa%mg ‘to it by that instrument are reserved to the States and the people.
{ I. 8.

In his opinion, concurred in by Chief Justice Fuller, Justice
Lamar, In re Neagle (135 U. S., p. 77), says:

Nor do we question the general propositic 3 rnme:
established h; the Cons_titguet‘ion isp:bgoluttajl!;'s;)h'?:rte‘;g ?ﬂ‘g'nla(\'}g:; foot g;
soil and every gemn within the national territory within the sphére of ac-
tion assigned it, and that within that sphere its Constitution nnd‘llswsare the
supremse law of the land,” ete.
| Citations in purport similar to these could be given without
| limit, but it would be a waste of time to read them.
|  Every citizen of a State is likewise a citizen of the United
| States. He has a dnal citizenship and owes allegiance to and is
| charged with many important and distinct duties to each of these
| sovereignties, which, or any of which, if not voluntarily observed

may be coerced from him by the government entitled thereto.
| In the opinions of the Supreme Court in the Slaughterhouse
| Cases and the case of Boyd v. Thayer (143 U. 8.) it is said:
Every citizen of a State is ipso facto a citizen of the United States.

In the Slaughterhouse Cases (16 Wall., p. 74) this language ap-
It is quite clear that there is a citizonship of the United States and a citi-

zenship of a State which are t from each other and which depend upon
different charucteristics or circumstances in the individual,
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So in the case of The United States v. Cruikshank (92 U. 8.,
542) the court said:

The people of the United States resident within any State are snbject to
two governments, one State and the other uational, but there need be no
ot between the two. The gnwm which one the other does

not. They are established for different and have a?ﬂta jurisdic-
tions the people of the United

. T er they make one whole, and
States with a complete ?vemment, ample for the protection of all their

ﬂq}nrt;sti:mmeandagm happen that is ble to both jurisdi
e, it may sometimes & person isamens c-
tions for one and the same act. Thus, if a marshal of the United States is
unlawfully resisted while executing the proc
and the resistance is accompanied by an assault on the officer, the sovereignty
of the United States is violated by the resistance, and that of the State by
the breach of the peace, in the assault. So, too,if one passes connterfeit coin
of the United States within a State, it may be an offense inst the United
States and the State; the United States because it dise ts the coin, and
the State because of the fraud upon him to whom it is passed. This does
not, however, necessarily imply t the two %ovmmants possess g:l:lwers in
common or bring them into conflict with each other. Itis the natural con-
sequence of a citizens which owes allegiance to two sovereignties and
claims protection from both. The citizen can not complain, because he has
voluntarily submitted himself to such a form of government. He owes alle-
gianee to the two departments, so to speak, and within their respective
inﬂhem must pay the penaltieswhich each exacts for disobedience to its laws.
re ection from each within its own jurisdietion.

turn, he can demand prot

But there are also duties and obligations owing by these govern-
ments to the citizen. In return for his allegiance the citizen is
entitled to protection in all his rights, privileges, and immunities
from them. It is true that under our system neither one of them
has undertaken to protect the cifizen in all these, but those not
asgigned to the Erotection of the one are committed to the
guardianship of the other, and thus though some in State and
others in Federal jurisdiction, all these are gunarded and guaran-
teed by a power supreme within its proper sphere of operation.
As said in the case of Minor v. Hoppersett (21 Wallace, 162):

Allegiance and protection are in thia conneetion reciprocal obligations.
The one is compensation for the other; allegianee for protection and protec-
tion for allegiance.

In this and kindred legislation it is therefore expedient always
that we determine at the outset whether the power invoked has
been delegated to the Federal Government, and unless authority
for its exercise can be found in the Constitution Congress should
stop at the threshhold, for I still believe that in a faithful, intelli-
gent observance of that instrument abides the highest, the best,
and, in truth, the only hope for the preservation of republican
institutions in this country.

However pleasant and interesting to myself, if not to you, it
might be, I will not on this oecasion undertake the discussion in
detail of the distribution of powers between the State and Federal
governments, even to the extent that it would be pertinent to do
so. I may say that it is my fixed and deliberate opinion that the
State alone is primarily vested with the authority and charged
with the grave responsibility of protecting those within its borders
in life and limb; t the Federal Government is utterly power-
less, and under the Constitution must remain so, to punish for
homicide and like crimes committed within the States when there
is no other fact upon which to base the jurisdiction than that the
victim was a citizen of the United States.

That the States may out and disc! such fundamental
and essential functions faithfully and well, the Federal Constitu-
tion has laid npon them sundry limitations and inhibitions con-
ducive to the ends of justice,and has gnaranteed to each a repub-
lican form of government. So that the inherent ability of the
State government to fulfill its obligations in such matters is rein-
forced by these provisions of the Federal Constitution, and thers
can ba no such thing as general failure so long as there shall be
vitality and vigor in the American system. Now let us see what
has been determined by the Supreme Court of the United States
tonching this matter.

One of the earliest cases bearing upon that quesiion was that of
Corfield v. Coryell, in the United States circuit court for the dis-
trict of Pennsylvania. Mr. Justice Washington delivered the
opinion, and therein decla.reﬂ:b ) = pt
anl el WA Loy Ln thels DiRie. enai wh ik Talsn ot
right to the citizens of all free governments, and which bave at all times
been enjoved by citizens of the several States which compose this Union
from the time of their becoming free, independent, and sovereign. What
thess fundamental principles are it would be more tedious than diffienlt to
enumerate. They may, however, be all comprehended under the following
general heads: Protection by the Government; * * * theenjoymentof life
and liberty, with the right to acquireand possess property of every kind and to
pursue and obtain happiness and snfet-g& subject, nevertheless, to such re-
straints as the Government may prescribe for the general good of the whole.
(4 Washington C. C., 871.)

True it is this case was decided in a circnit court, but the opinion
was rendered by a member of the Supreme beneh, and it has been
frequently approved by the Supreme Court.

In the Slanghterhouse Cases (16 Wall.) Justice Miller, having
quoted thelangnage of Justice Washington as I have stated it, said:

It would be the vainest show of learning to attempt to prove by citation
of authority that up to the adoption of the recent amendments no claim or

retenss was sot up that those rights depended on the Federal Government
or their existence or protection beyond the very few express limitations

which the Federal Constitution im d upon the States—such, for instance,
the hibition a, ex m la

as the pro! post, w4, bills of attainder, and laws im-
f:urin the obligations of contracts. But with the exceptions of these and a
w other the entire domain of the privil and immnuities

ashington), lay within the
t that of the

of citizens of the Bmu above defined (
ticnal and o 134 tes and withou

constitu ve power of the
Federal

The learned justice then puts certain questions intended to
bring out the fallacy of the contention that the fourteenth amend-
ment had wrought such change as to render the former construc-
tion inapplicable and commented therenpon, after which he pro-
ceeded to say:

We are convinced that no such results were intended by the Congress
which p: these amendments nor by the legislatures of the States
which ra them. :

But the able and distingnished justice did not stop at his ap-
proval of Justice Washington’'s ennmeration of rights left to the
care of the local jurisdiction, but he pointed out some of the
rights, privileges, and immunities of a citizen of the United States
as such. Among them he mentioned the right to travel to the
seat of government to assert claims or transact business, free ac-
cess to the seaports, to demand the care and protection of the
Federal Government over his life, liberty, and tgrog:rty when on
the high seas or within foreign jurisdictions, to the habeas corpus,
and to use the navigable waters of the United States, as well as
a number of others.

In the case of Maxwell v. Dow (176 U. 8., 591) the Su @
Court, speaking through Mr. Justice Peckham, refers to Justice
Miller’'s opinion in the Slaughterhouse Cases at much length, and
among other things, says:

The definition of the words *“ privil and immunities,' as given by Mr,
Justice Washington, was ed in su nece in Paul v Vlrgg:ia (8 %ali..
18%) and Ward v. Maryland (12 Wall., 418). These rights, it is eaid in the
Slaughterhouse cases, have always been held to be the class of rights which
eSS0 SRt AR AT o bro R R matuMeEited ry She: Srkhpmant 5L The
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case has never been doubted or overruled by any judgment of this court.

Perhaps the most direct and specific utterance upon the question
b? the Supreme Court is to be found in the opinion in the case of The
United States v. Cruikshank (92 U. 8.,542), in which it is declared:

The very highest duty of the States when they entered into the Union nnder
the Constitution was to protect all persons within their boundaries in the
enjoyment of these ** enable rights with which they were endowed by
their Creator.” BSovereignty, for purpose, rests alone with the States.
It is no more the duty or within the power of the United States to punish for
a conspiracy to talsefy imprison or murder within a State than it would be

to punish for false imprisonment or murder itself.

There are many other cases that have been or will be quoted by
other gentlemen in the discussion sustaining this %ropomtion, and
altogether it seems to me to be well established that it is beyond
the constitutional power of Congress to enact any law that will
confer jurisdiction on the Federal courts to try anyone for homi-
cide committed in a State merely because his victim was a citizen
of the United States. There is no attempt by the committee to
justify the constitutionality of this bill upon thattheory. It must
and does rest upon the power and the duty of preserving and pro-
tecting itself against those who would obstruct, resist, or destroy
it. The Government does not consist alone of the Constitution
and the laws, but of officers as well. Without the written Con-
stitution the Government wounld no doubt be bad, but without
officers there can be no government, while with both, as we now
have, it is no better than the people are entitled to have.

‘When the citizen of a State enters into and becomes part of the
machinery of the Federal Government he without ceasing to be
a citizen becomes a public servant and is elothed with a new
and distinct though artificial existence or official character, so
that such an one has not only a dual citizenship but dual capa-
city—individnal and official—and is at some times engaged inthe
discharge of official duties and at other times exercising rights
and privileges pertaining to himself as a citizen wholly and com-
pletely apart from his official position. I may very appropriately
say in this connection that I do not coneur in the opinion of the
honorable chairman of the Judiciary Committee that the Presi-
dent is always engaged in the discharge of his official duties.

While I have not the least doubt of the exclusive authority of
the State to the extent I have indicated, yet I as sincerely believe
that the Federal Government has the constitutional power to do
so, and should be charged with the duty of protecting its officers
in their proper official service and character. If officers essential
to, and the only agencies by which, the Governiment can execute
its functions, can be obstructed, resisted, and assassinated with
no gower on its part to protect them, prevent or punish such
deeds, then in truth it is without a manel in all governments
present and past the world has ever Wil

It isno sufficient answer to say that when such inexcusable and
sometimes heinous crimes occur in the States they will be
promptly and severely dealt with in the State courts. I have
the ntmost confidence in and greatest respect for these local tri-
bunals. But the‘lxhznust enforce the law as it is written in the
State statutes. lack of uniformity in the punishment fo.
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of some of the States for such crimes are full answers to that
contention. Had President McKinley survived his wounds his
assailant counld mot have been punished with longer imprison-
ment than ten years, and had he been as cruelly assassinated as
he was in certain other States the extreme i t would
have been life imprisonment. The American people would have
characterized such results as worse than farcical or contemptible.
But the real answer to that claim is, that it is a sound rule in
political economy that every government shall have the jurisdic-
tion to ish offenses committed against itself. It might as
well be claimed that offenses committed in and against one State
shonld be cognizable in the courts of another, or that offenses
against any State shonld be punished in the counrts of the United
States, as to assert that offenses against the latter shounld be fried
in the State court.

No one has been heard to deny that to strike down a Federal
officer while he is engaged in his official duty interferes with and
obstructs the Government, or that to do so becaunse of his official
character or conduct is a blow aimed at the Government itself.

It isupon the theory that the Government has the constitutional
power to préserve and protect itself that Congress should pass
some legislation on this subject. - i

Mr. BARTLETT. Will the gentleman allow me, if it will not
interrupt him?

Mr. SMITH of Kentucky. No, it will not interrupt me; I am
speaking extemporaneounsly.

Mr. BARTLETT. This provision of the bill which protects not
only the President but the Vice-President, and so on down the
line, does not the gentleman think the extending of the law—for
it is extending the law virtumally, to include the killing of the
Vice-President and the members of the Cabinet and the ambassa-
dors—is going much further than even the English people ever
went when they defined treason as an attempt to take the life of
the King, his consort, and his oldest son; in other words, by ex-
tending this along down the line, we virtnally make that treason
which was never done in England?

Mr. SMITH of Kentucky. I believe the provisions in this bill
reach further than did the law of England against treason.

Mr. BARTLETT. Is it not a fact that this bill protects the
President and makesit virtually treason, because the Constitution
does not permit youn to call it treason?

Mr. SMITH of Kentucky. I presume so. If the power had
existed under the Constitution to have made these things de-
nounced in this bill against the President and his Cabinet who are
in the line of succession treason, it might have been preferable,
and I think this bill ought to be characterized **A bill to prevent
the obstruction of the Government.”” This is what I think it
ought to be entitled, for I think that is what it is. Its design is
to prevent the obstruction of the performance of the duties of
certain officials of the Federal Government, and not, as some

tlemen who have spoken on the other side seem to think, that
ﬁ?ﬂ against the murder or the killing of a citizen. That is but
an incident of the crime songht to be punished by this measure.

Mr. RAY of New York. My colleague will remember that
among the amendments we propose to the bill is one which pre-
vents crimes against the Government, which embraces the idea of
the gentleman.

Mr. SMITH of Kentucky. That is true.

Mr. Chairman, the Supreme Court of the United States in the
Cruikshank case substantially held that it was within the consti-
tutional power of Congress to enact such laws as this, for in that
decision 1t is said:

The Government thus established and defined is to some extent a govern-
ment of the States in their political capacity. It is also for certain pu
a government of the people. Its powersare limi in number, but not in
degree. the scope of its powers, as enumerated and defined, it is sn-

eme and above the States, but beyond it has no existence. It was erected

'or special purposes and endowed with all the powers necessary for its own
preservation and the accomplishment of the ends its le had in view. It
can neither grant nor secure to its citizens any right or privilege not ex-
pressly or by implication placed under its jurisdiction.

In re Neagle both opinions held that the Federal Government
has under the Constitution the full and cix;?lete power to protect
jtself. In the dissenting opinion it is stated:

We nize that the powers of the Government within its sphere, as de-
fined Me Constitution and interpreted by the well-se!tlgg rinciples
which have resulted from a century of wise and patriotic anal are su-
Preme; that these supreme powers extend to the protection of itself and all of

ts agencies, as well as to the preservation and the perpetuation of its useful-
ness, and that these powers may be found not only in the expressed anthori-
ties conferred by the Constitution, but also in the necessary and proper
implications.

So said Chief Justice Fuller and Justice Lamar.

The criticism that the substitute prescribes the death penalty
not only for murder but for certain other homicides that are un-
der the statutes of the various States punishable by imprisonment
for life in some and a term of years in others has some force. I

think it would be wiser and more conservative to make the de-
scription of the crimes to be denounced in the first three sections
correspond with that of murder, and I shall attheggper time
offer the amendments necessary to accomplish is change.
These crimes as defined in the substitute, however, approximate
murder so nearly and are so manifestly inspired by an evil intent
and design against the Government itself that the defeat of this
measure can not be justified on that ground. It is urged by some
that he who kills one of the high officials embraced by the terms
of this bill should be punished more severely than for the killing
of a plain citizen upon the idea that their lives are more important
to the public than is the life of the nonofficial.

This fact may be and doubtless is true, but it does not follow
as a logical sequence insound &nhlic policy that the culprit should
be any more harshly dealt with in the one case than in the other.
Men in every community vary in their importance; some have
more reputation, some have more money, some have more sense,
some have more charity, and in a hundred other respects they
differ in importance, but I never heard of any demand in any
State, for any such an adjustment of criminal statutes that the
punishment of criminals would be regulated.according to the
standing in any particular or generally of the victim.

There is neither good policy nor sufficient reason for the section
relative to the foreign ambassadors and ministers. Those diplo-
mats are neither citizens nor officers of the United States, and
when, so far as life and property are concerned, the same protec-
tion is given them under existing conditions as are secured to our
own citizens every international obligation and duty has been
fulfilled. I can but feel that its retention is indicative of an un-
healthy condition of }mblic sentiment, and shall support a mo-
tion to strike it out. I also think that section 13 should, on gen-
eral principles, be stricken from the bill.

Mr. TLETT. Will the gentleman allow me to interrupt
him for a moment? .

Mr. SMITH of Kentucky. Yes, sir.

Mr. BARTLETT. Is it not true, with reference to this bill,
that in order to give jurisdiction to the United States court, or
the trial of a case at all, the very heart of the offense is the as-
sault npon or killing of the President or other officer, either be-
cause he is an officer of the United States or because he was
engaged in the discharge of his official duties? Without that,
according to the report of the committee as made by its chair-
man, the bill would not be constitutional. But this section pro-
poses absolutely to presume that the very essence of the case is
m{&;ﬂ wgithout a word of truth having been submitted. Is not

e

Mr. SMITH of Kentucky. Well, yes; it creates a presumption
in favor of a jurisdictional fact; but should the section be re-
tained it can not resulf in any greater detriment to an accused
than to require him to answer in a Federal instead of a State
court. The ption there declared is applicable only when
the unlawful killing is charged to have been committed when the
officer was engaged in the discharge of his official duties. That
the accused unlawfully, Eﬂiﬁoﬁely, and knowingly killed a Fed-
eral official must be established beyond a reasonable doubt by
evidence. If that shall have been done, then he is punishable
for a crime in the State conrt, or if such deed is shown to have
been committed while the official was engaged in his official du-
ties he would under this act be subject to Federal jurisdiction.
Hence the only immediate result will be to affect the question of
jurisdiction.

I have thus pointed out briefly the principal objections that can
be nrged against the committee’s substitute. the whole, -
however, this measure has considerable merit. It will provi
not only a uniform but a commensurate punishment for those
crimes. 1Its provisions relative to the teachi of anarchy and
the conspiracies and crimes resulting therefrom are most excel-
lent and commendable and will no doubt receive the approval of
the people who have appreciated the necessity for and earnestly
urged the enactment of stringent legislation on the subject.
[Applause. ]

Mr. RAY of New York. Iyield the residue of my time to the
gentleman from Maine [Mr. LITTLEFIELD].

Mr. LITTLEFIELD. Mr. Chairman, I yield a moment to the
gentleman from Kansas [Mr. Scort].

Mr. SCOTT. Mr. Chairman, as one not trained in “ the law-
less science of the law,’’ unskilled in the dialectics of its books
and schools, I hesitate to avail myself of the opportunity afforded
me by the courtesy of the distingnished gentleman from Maine
[Mr. LitTLEFIELD]| to engage in the discussion of the pendué.ﬁ
measure. The sentiment of the great and patriotic State whi
I have the honor to represent on this floor is so united and earnest,
however, in support of the objects songht to be gained by the

passage of this bill that I feel as if T should be remiss in my duty
if I should fail to give expression to it here.
I can easily understand the attitude of gentlemen on the other
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side of this Chamber who have arrayed themselves in almost
unanimous opposition to this measure. With a fidelity to the
traditions of their party which does credit to their heart, if not
to their intelligence, they have gone to the melancholy grave at
Appomattox and conjured forth the poor ghost of State’s rights
and have thrust it forward here as justification for their opposi-
tion to a measure which seeks to give the nation’s protection to
the nation’s President. ‘‘ We must not trench npon the rights
and powers of the States with Federal legislation,’’ these gentle-
men assert. * Thereisno ‘dignity which dothhedgeabout a king’
in this great country.’ they say, *‘ and therefore a statute whic
seeks to give him special protection violates every principle and
tradition of our history.”

I say I can understand such an attitude as this on the part of

tlemen on the other side, for I have read the history of the
ﬁnmocratic party; but I must say, and I am very glad to say, I
can not sympathize with it. As an academic proposition I think
I have a fair understanding of the relations existing between the
several States and the Federal Government, and their respective
powers and privileges: but as a practical question it has never
worried me. No intelligent American needs to be told that the
proper adjustment of the relations which shonld exist between
the States and the General Government was the first and greatest
of the problems which confronted the makers of the Constitution;
but why, at this stage of our national life, State lines shounld be
held of a.niw; importance except as a mere political convenience to
facilitate the operations of self-government among the people has
been to me always a curious thing.

No citizen of Kansas has ever been accused of lacking a proper
degree of State pride; but I never heard or heard of any citizen
of that State expressing a feeling of jealousy or suspicion toward
the United States of America, or protesting that the Federal
Government was trespassing upon the rights of the sovereign
State of Kansas. Kansas was settled in large part by ex-soldiers
of the Union Army. They went out there with the idea some-
what firmly fixed in their minds that they had settled for all
time the question as to whether the United States was one sov-
ereignty or forty-five; and they are still of that opinion. The
idea, therefore, that in ing a law aunthorizing the Federal
courts to take jurisdiction of an assault upon the life of the
President Congress would be anthorizing the General Govern-
ment to usurp a function that should be left to New York or
Ohio or Arkansas or any other State would simply never occur to
the mind of a citizen of Kansas.

I have no sympathy either with the objection to this measure
which is grounded on the proposition that the life of the Presi-
dent is no more precious than the life of any other citizen and is
therefore not entitled to special protection. When one man is
singled out from among 80,000,000 of Eeople. and by the free, un-
coerced, and uncorrupted franchise of his fellow-citizens is chosen
as their Chief Executive and becomes vested with powers and du-
ties and responsibilities upon the proper exercise and discharge
of which the happiness and prosperity of the whole nation may
largely depend, is it not idle to assert that the life of this man is
of no greater value to the nation than the life of any private
citizen?

It is of infinitely greater value, not only because of the vastly
important functions which the President exercises, but because
he stands as the representative of the sovereignty of the nation,
s0 that an assanlt upon him has the element of treason as well as
of murder in it, combining thus the two highest crimes known to
human jurisprudence. ho among us can not recall the mingled
feelings with which we heard of the assassination of William Mec-
Kinley? The feeling of grief, first, for the loss of a man we so
much loved, and then the sentiment of rage that an impious hand
had been lifted against our country. Not one of us but felt that
the whole nation had been outraged and insulted. The feeling
was less in degree, perhaps, but it was the same in kind asif a
foreign warship had fired without cause upon a merchant vessel
flying the American flag.

In this latter case, supposing it shounld ever hap;l;en, is there one
among us who would be content to leave it to the State whose
citizens might happen to own the merchant vessel to exact retri-
bution from the power whose warship had offended? Would not
every American citizen instantly demand that the whole power
of the nation should be invoked to avenge the insult which all the
people had suffered by the assault npon their flag? Well, is not
an attack nupon the President because he is President as much an
insult to all the people as an attack upon a ship which bears our
flag? And is there any more reason why we should be content to
let a single State take entire jurisdiction of the erime in one case
than in the other? Amn assault upon the President becanse he is
President is a crime against the nation. A crime against the na-

tion should be placed within the jurisdiction of the courts which
represent the nation. This Congress should serve notice on all
the foul breed of anarchy that when any one of them assaults the

nation through the nation’s head he will have every American
citizen, through the nation’s courts, to reckon with.

‘While I disagree utterly, therefore, with the views entertained
upon the other side of this Chamber, I regret very much to find
myself unable to approve without qualification the bill which the
majority of the Committee on Judiciary has presented for our
consideration. The first section of this bill reads as follows:

That an £ i i Presi-
Qe of ths Diaibed Biavan whtils B )y Shoeead e the Pt hoe ot bhe i
cial duties, or because of his official character, or because of any of his official
acts or omissions, shall suffer death.

The gentleman from Indiana [Mr. CRUMPACKER] has given
notice that at the proper time he will move to amend this section
by striking out the words ‘‘ while he is engaged in the perform-
ance of his official duties, or because of his official character, or
because of any of his official acts or omissions;’’ so that it will
read: ‘* That any person who unlawfully, purposely, and know-
ingly kills the President of the United States shall suffer death "'—
and I most earnestly hope this motion will prevail.

I am aware, of course, that the qualifying words which this
amendment proposes to strike out were inserted because, in the
judgment of the majority of the committee, they were deemed
nec to insure the constitutionality of the act, and I have
listened most attentively to the very able and exhaustive argun-
ments by which the distinguished chairman of the committee and
Eiia colleagues have sought to enforce this view of the gues-

on.

But Imust confess that Iremain unconvinced. In the first place,
I think it will be conceded that all the Supreme Court opinions
which have been so voluminously cited in this debate have been
utterances of interpretation and not of exposition. The Supreme
Court has undoubtedly declared in numerous instances that stat-
utes enacted for the protection of United States officers while in
the discharge of their duties are constitutional, but it has in no
case cited here declared that a statute enacted for the protection
of such officials during the entire term of their office would not
be constitutional. And I submit that, to the lay mind at least,
the declaration of the court that Federal courts can properly take
jurisdiction of assanlts committed upon a Federal officer while in
the performance of his duty by no means warrants the implica-
tion that the Federal courts could not also take jurisdiction of an
assault committed upon a Federal officer while not in the imme-
diate discharge of his duty, provided such a case were covered by
a properly enacted statute.

ith all due deference to the eminent lawyers who have dis-
cussed this question so learnedly, it seems to me they have lost
sight of the broad, common-sense, patriotic proposition that a
sovereign nation has an absolute righp?to protect its sovereignty.
And yet this is a proposition, let me suggest, that the Supreme
Court of the United States has never lost sight of. At every
great crisis in our national history, when it was proposed to take
some step which had not been en before, but npon which the
continued progress and prosperity, and perhaps the very life, of
the nation depended. there have always been timorous or short-
sighted counselors who sought to prevent the step by blocking
the way with the Constitution.

It is enongh to cite the constitutional objections that were
raised to the purchase of Louisiana, to the mback act, to the
credit-strengthening act, to the proposal to gigled the islands ac-

unired from Spain as territory, and not as a Territory of the
%nited States. But the Supreme Counrt has always vindicated
the sovereignty of the United States. It has always held that
whatever act was essential to and inherent in national sovereignty
could be properly exercised by this nation. Why should we fear,
then, that this great tribunal would now deny to the nation the
very first and highest right of sovereignty, the right to protect
the life of its Chief Executive, the right to preserve the orderly
administration of its affairs?

Does anyone imagine that the Supreme Court would gquibble
and haggle and sr]it hairs when the question before it was one of
inherent national right? If this amendment should prevail and
an assault should be committed npon some future President, and
the assailant should allege as his defense that he committed the
assault at a time when the President was not engaged in the per-
formance of his duty, does anybody believe for a single moment
that the Supreme Court would recognize the validity of such
defense and declare that Congress had exceeded its powers in
attempting to protect the President at all times? The President
can not always be engﬂ.ied in the actunal performance of his duty.
He must eat and drink and take his recreation as other men.
But can it be insisted that there is any time when his death would
not disturb the machinery of government and bring angnish to
the people?

Let it be remembered always that it is the Government of the
United States, the free institutions which we have builded here,
and not merely the life of a man, that we are endeavoring by this
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bill to protect. Was it any less an assault on these institutions
that Abraham Lincoln was shot at a theater; that James A, Gar-
field was struck down as he was departing npon a journey of
pleasure and recreation; that Williamm McKinley was treacher-
ously murdered while extending the hand of friendship and good
will to his fellow-citizens in a city far distant from the seat of
government? Not one of these men could by any reasonable
construction of langnage be said to have been engaged in the per-
formance of his duties at the moment chosen by the assassin to
take his life; and yet who can deny that the assanlt npon them in
each instance was just as much an attack upon the Government
and just as great a shock to the orderly inistration of the
nation’s business as if the fatal shot had broken in upon the very
midst of an Executive act?

The President can not be always in the performance of his duty,
but his duty is always upon him, and whoever makes impossible
his performance of to-morrow’s duty commits as great a crime
as he who strikes him down with to-day’s duty half fulfilled.
Strike out from this first section the words, *‘ while he is engaged
in the performance of his official duties, or because of his official
character, or because of his official acts or omissions,” and you
leave to the Supreme Court no task except to declare whether or
not this nation has a right to punish an offense against its official
head—aright which is of the very essence of national sovereignty,
and which it is inconceivable to me could ever be denied. Leave
these words in, and you not only suggest to the man who assaults
the President the line of his defense, but you impose upon the
court the determination of questions of motive, about which there
can always be endless quibbling and contention.

Leave these words in and you warn the would-be assassin that
he must commit the assault at some time when the President is
taking his rest or his recreation, and that he must allege as a
reason for it some private grievance wholly outside of the Presi-
dent’s official acts, omissions, or character. Why go to such
length to make it easy for the man who commits the greatest
crime possible to any human being to escape punishment? I
agree perfectly with the gentleman from Massachusetts [Mr.
PowegRs] that any man capable of committing so great a crime
is not likely to be deterred by the severity of the penalty, and
that the greatest good we hope to accomplish by the passage of
this measure is its moral effect. That being true and conceded,
let us g’ive it the greatest possible moral effect by making its
terms direct and unequivocal. Let us declare, without condition
or qualification, that the life of the President during his entire
term of office belongs to the nation: that it is in the nation’s
keeping; that an attack upon it is a crime against the nation which
the nation's courts will surely and swiftly and severely punish.

While I very earnestly hope, therefore, that the gqualifying
words in section 1, and wherever they occur in subsequent sec-
tions, may be stricken out, yet whether they are or not, I shall
most cordially support this bill. I disagree utterly with the dec-
laration of my friend from Georgia [Mr. ApamsoN] that this bill
is the ** inconsiderate ontcome of hysteria’’ rather than the prod-
uct of cool deliberation and the trinumph of wise statesmanship.
The people of the United States do not become hysterical, Mr.
Chairman, but they do sometimes become terribly in earnest.
This bill is here, it 18 true, in response to a popular demand; but
that demand springs not from hysteria or fear.

It is the expression of a grim, resolute, and well-considered de-
termination that this nation must be liberated, if liberation is
possible, from the noisome and alien breed of anarchy; liberated
from the terror by night, from the pestilence that walketh in
darkness, from the destruction that wasteth at noonday. Not
for the fear that anarchy may overthrow government; not for
the fear that so many wise and great may fall at the hand of the
assassin that none shall be left wise and great enough to admin-
ister the affairs of state; but because the people have a right to
the life and service of those whom they choose to execute their
will, and because the men thus chosen have the right to feel that
no extraordinary danger hangs over their heads.

I can not see in this measure, Mr. Chairman, any menace to
free speech or free press or to the exercise of any other right
guaranteed ns in the Constitution. A hundred years of self-
government has made it easy for us to draw the line between
legitimate criticisin of public officials and public policies and
seditious assault npon the Government itself. That line must be
drawn. The lawis for the lawless, and those who are law abid-
ing need not fear it. The law against larceny does not harm the
man who does not steal.

A law which closes the gates of Castle Garden against an
avowed anarchist, which drives from our borders those already
here, which prohibits the utterance of an anarchistic speech or
the %ublication of anarchistic literature, and which punishes with
death an attack npon the life of the President or anyone in line of
succession to him, will put no restraint upon the man who has
not treason and murder in his heart.

Let us write such a law upon our statute books; let us serve
notice that this nation will defend itself no less against the bullet
of the secret assassin than against the guns of the open enemy.
Nothing less will be the measure of our duty; nothin% less will

meet the patriotic demand and the just expectation of the people.
[Loud applause.
Mr. LITTLE LD. Mr. Chairman, I desire to congratulate

the committee upon the fact that this debate upon the pending
question is the first illustration in my Congressional experience of
debate in Committee of the Whole on the state of the Union being
confined to the question pending before the committee. It has
been suggested as a reflection upon this body that it had ceased to
be a deliberative body. I also congratulate the committee

the fact that thisdebate has demonstrated that the House still is a
deliberative body, because the debate has not only been confined
to the pending question, but it has been full, clear, able, and
complete, and every member of the House who has desired to
express an opinion upon this question has had full opportunity
to do so. And it simply illustrates that it is always within the
power of the House to thus conduct itself in a purely deliberative
manner, notwithstanding the rules of the Honse, against which
some of us sometimes inveigh. Upon eve uestion this course
could be pursued if the committee so desireg. This would lead
to a better attendance on the committee, as in such case the
members might well expect to get some information on pend-
ing questions. On the contrary, however, the practice has be-
come well-nigh universal, when in Committee of the Whole, to
ignore the question and discuss everything from the precession
of the equinoxes to the wherefore of the aurora borealis. The
result is a lack of interest, no debate, no attendance. no benefit.

I perhaps may make here a personal digression. Idesire to say
that, so far as I am concerned, I have never been oppressed, de-
pressed, compressed,or suppressed [langhter] by either the Speaker
or the Committee on Rules. I have felt obliged on some occa-
sions in my legislative capacity to differ from the Speaker and
the Committee on Rules; and it may be fair for me to go further
and say that, notwithstanding that fact, I have always been treated
by the Speaker and the Committee on Rules like a gentleman;
and I hope I have been able to reciprocate in kind. So that per-
sonally I have no complaint to make of any of the rules of the
House. I have not found them interfering with or impeding my-
self in the discharge of my humble duties as the representative
of my constituents.

The widespread and general dissemination, without control or
regulation, of the anarchistic doctrines of assassination and mur-
der that culminated in the foul, wicked, and infamous assassi-
nation of William McKinley, of saintly memory, not only pro-
foundly moved mankind the world around, but attracted the at-
tention of all civilized countries to the existence of the propaganda
of attack upon organized government by the murder of its offi-
cial head. It directed the attention of our own people to the
question as to whether or not it was possible for the great legis-
lative body of this nation to place upon the statute books any
legislation that would at least tend in some degree to more ade-
quately protect the officers of the Government and correct this
crying public evil. In mse to these suggestions many bills
were introduced by the members of this House and referred to
the Judiciary Committee. The Judiciary Committee began early
its investigation of this question and its consideration of these
various measures.

I concur most fully in the suggestion of the gentleman from
Kentucky [Mr. Sante] that during my short experience, while I
have had the honor to beamember of this great committee, there
is no question that has received at the hands of this committee
the careful deliberation, the full investigation that this measuare
has received, which has been reported to the House. The com-
mittee felt, and I now feel, that it was its duty when these new
propositions were suggested for its consideration, to examine not
only the Constitution, but the law of the land, the decisions of
the courts, in order that the committee might report as the result
of its deliberations not alone a wise, conservative, judicious
measure, but one that would be clearly within constitutional
limitations.

Now, the question before the committee is this: The Senate has
passed a bill and has sent it to the House. It came before the Ju-
diciary Committee. The gentleman from California [Mr. Loup]
is not entirely correct in stating that the House bill is better, in
his opinion, because of more delay and deliberation and is of a
more conservative tone by reason of the delay, because really the
committee on the part of the House reported thisbill to the House,
if I remember correctly, some time before the Senate committee
even reported its bill to the Senate. The Senate bill was finally
presented to the House and referred to the Judiciary Committee,
and that committee reported the Senate bill back with the recom-
mendation that the bill of the committee be substituted for the
Senate bill, and a little later I purpose calling attention to the
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considerations which led the committee to take this course. I

full well appreciate and understand that this is a question about

E?;Iml notonlylawyers, butlaymen, may intelligently and honestly
er

The committee feels that it has recommended to the House
the proper legislation. The committee does not feel that its de-
liberations are binding upon this House. The committee does
hope that when the House fully understands this guestion and
appreciates the work that the committee has done that the House

ill at least feel that the committee has made an effort to thor-
oughly, faithfully, honestly, intelligently, and patriotically in-
vestigate these guestions and then give to the House the results
of its investigation. AndI wish to say this: Every member of
this committee, althongh twoof the committee do not agree with
the balance of us upon the committee, but every man upon this
committee, in my judgment, has been actuated by the same honest
and patrioticmotives. It is hardly to be expected, perhaps, that
17 men might unite upon a new and difficult legal proposition.

I purpose directing my discussion of this bill to the jurisdie-
tional phase of it, and I may mhere that the principal reason
why the committee does not believe that the Semate bill should
be adopted is because in its first section, in two important particu-
lars, the committee believes it to be unconstitutional. I have
said that the committee may be wrong, but we think we are
right, and I will do the best I can in the time allotted to me to
try and give the House the reasons, so far as they have not al-
ready been given—and they have been very ably given by the
chairman of the committee—why we take this view; but in two
important features, we think, in the jurisdictional part of the bill
the Senate bill is unconstitutional. We believe that the House
bill is within safe constitutional limitations,

The committee feels and I feel that nupon a new question like
this it is the duty of this committee to give to this House a meas-
ure that it believes and knows fo be within constitutional limita-
tions, and itis its duty not to give to this House nor to recommend
to this House a measure that is of doubtful constitutionality,
assuming it to be doubtful, or which may be in the nature of a
legislative guess as to what the courts may hereafter hold, because
later, when time shall test this measure, no matter what view we
may take of this legislation from its practical standpoint, every
man and every lawyer in this body wants to feel that he has voted
for a sound constitutional proposition. He does not want to take
any chances upon the construction that the court may be called
upon hereafter to make.

Every Iawgar on the committee believes that the committee’s
bill with its definitions of jurisdiction is constitutional, with one
exception, E:rhaps, and I desire to state this fairly, and I want to
say here I have no motive in stating any of these questions other
than fairly. I shall esteem it a kindness if any member of this
House at any time while I am discussing this question finds him-
self confronted with anything that he does not understand or with
mglﬂueation he desires to have answered will interrupt me and
I will be only too glad to make answer if T am able to. I will do
the best I can. It is the duty of a committee whose members
stand upon this floor supporting an important bill to give to the
House and fairly and fr all the information it has upon
questions of rightsand questionsoflaw. Now,thatI will try todo.

I say every man upon the committee, with the possible excep-
tion of the gentleman from Wisconsin [Mr. JENKINS], concedes
that the committee bill is constitutional. I think the gentleman
from Wisconsin does say that in his judgment we reach the limit
of constitutional power when we protect the livesof the President
and Vice-President, and that we have no power to go further.
‘We have three great departments of the Government, the execu-
tive, the legislative, and the judicial, and from the standpoint of
the gentleman from Wisconsin [Mr, JENKINS] we have no power
to protect the legislative coordinate branch, we have no power to
protect the judicial coordinate branch, and we have no power to
protect the great executive branch except at its head; but the
vast army of officers, from the President away down through to
the humblest officer, all of whom constitute and make a t of
that coordinate branch known as the executive, and all of whom
are essential to the exercise of the powers and the discharge of
the functions of the Federal Government, those men my friend
from Wisconsin feels that we have not the power to protect, and
the only power that the great Government of the United States
has is to protect sirply two officers connected with its executive
coordinate branch. The legislative branch might be destroyed,
the judicial branch might be destroyed, and all of the executive
branch deatro‘{ed except the President and Vice-President, and
yet the Republic is paralyzed in its power to protect its existence
and its operations as a Government, because, as my friend says,
we can not go beyond the President and Vice-President.

Well, now, the committee do not with the gemtleman
from Wisconsin. We do not feel that we are hampered by that
limitation. We are not so “cabined, cribbed, and confined.”

The matter has been discussed by every gentleman upon the com-
mittee, and the committee does not divide upon political ground,
and Ihave this to say—and it ought to be said, because some
Bq{geshon_has been made in relation to politics in connection
with the bill—I ought fo say that the Democrats upon this com-
mittee, in the subcommittee and in the full committee, labored
as long and as zealously, as intelligently and as patriotically in
perfecting this measure as did the Republicans. The distin-
guished gentleman from Texas [Mr. Laxnas] who, if his deserts
receive their just reward, will go up higher when he leaves
this House—and I am very glad to know that such undoubtedly
will be the fact—although he does not believe in the policy or the
wisdom or necessity of this measure, gave us in the committee
the benefit of his great intelligence and learning in perfecting
the terms of the bill—in getting it into legal and proper constitu-
tional shape. i

Under these circumstances, gentlemen, we come before this
House and propose to leave with you the results of our work.
What is the first great distinction between the two bills? The
Senate bill is unconstitutional, first, because it prohibits the kill-
ing of the President and other officers without any limitations,
qualifications, or restrictions. The House bill contains three
express limitations, prescribing, as we believe—and of course we
may be wrong—prescribing, as we believe, the limits of our con-
stitutional power. What are they? That the President must
be in the performance of duties of his office, or the killing must
be by reason of his official character, or it must be because of
some act or omission of his. Now, there is a part of the distine-
tion between the two bills.

The Senate bill is unlimited, without any restriction or condition
whatever. It is sought to justify the Senate bill by the clause of
the Constitution, and I am very glad to call attention to it for a
moment—the clause that authorizes Congress to enact all neces-
sary and pro laws to carry into effect the foregoing powers,
I read now from the remarks of the gentleman from Wisconsin
[Mr. JeENkINs]. He quoted the great case of McCullough v.
Maryland, one of the early cases defining the constitutional limi-
tations of power, the opinion .-being written by that architect of
the Constitution, that supreme man in laying down the law of the
land, Chief Justice Marshall. Chief Justice Marshall in refer-
ence to that clause of the Constitution said this:

mlgirdsr to determine as to the power of Congress, let the end be legiti-

Now, mark you—
let it be within the scope o, ituti means ppro-
priate, which are p. yfadu:pmet%?mﬂ?‘—i 5 : -

Now, mark again—
which are not prohibited, but consistent with 4
ot pro tu%:d'naal tent with the letter and spiritof the Con

Now, I submit this to the committee. It hardly does for a
lawyer, talking to lawyers, to stand here and say that the Con-
stitution says that we can pass all laws necessary and proper, and
it is necessary and proper that the President should be protected,
and therefore we can protect him at all times, under all circum-
stances,inall places. Why? Because Mr. Chief Justice Marshall
said that we could passall laws that were ** necessary and proper,”’
and what? And * wilhin the scope of the Constitution.”” Simply
to say that they are necessary and proper,.and that the pur-
pose is necessary and proper, carries you nowhere. You reach
no result. Asa matter of logical reasoning yon have demon-
strated nothing. You have demonstrated no proposition until

ou have gone further and demonstrated that your proposed law
is ““awithin the scope of the Constitution.”’

Now note, gentlemen, and when I make this statement I donot
desire to misquote any gentleman. I have listened to all this de-
bate. Ihave heard every speech, and I have admired the ability
displayed on this floor. I have admired the interest that mem-
bers have taken, and the desire which they have manifested to
perfect this measure. The committee welcome that. The com-
mittee welcome criticism from any quarter. The committee do
not pretend, or at least I do not pretend, to be infallible upon
propositions of this kind. I give the House the best I can give
them. Iam ready to hear from any member of the House, how-
ever humble he may be, upon any of these propositions; any sug-
gestion he may have to make, because I do not deny that he may

be able to give light ;Eon them.
Mr. OL s en I would like to make a suggestion or
at least ask the tleman a question as to the use and the mean-

ing of this word ‘* knowingly.”

Mr. LITTLEFIELD. Will the gentleman pardon me? If he
will call my attention to that after the discussion of the constitu-
tional gquestion——

Mr. OLMSTED. I think this comes in on the point where you

are.
Mr. LITTLEFIELD. Ifcarriesme off thelineof my argument,
and I ask the gentleman to please withhold that for the present.
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Mr. OLMSTED. I think it is right in that line.

Mr. LITTLEFIELD. I am discussing the jurisdictional defi-
nition.

Mr. RICHARDSON of Alabama. I do not want to interrupt
you, but I should like to ask you a guestion.

Mr. LITTLEFIELD. I would rather not, unless it is on the
question I am discussing now. It does not interfere, but I sug-
gest this: I am discussing now the jurisdictional features of the
bill, and unless the gentleman’s question relates to that, I would
rather he would waive it and my attention to it later, be-
cause I would like to get clearly 'bafore the House the views of
the committee npon this jurisdictional question.

MMr. SNODGRASS Will the gentleman state what constitu-
tional warrant the committee found for the provision against
offenses commitfed ﬁ%a.inst foreign governments?

Mr. LITTLEFIE I will reach that a little later, if the
gentleman will call my attention to it then.

Mr. SMITH of Iowa. I should like to ask the gentleman this
question, if he will yield.

Mr. LITTLEFIELD. I yield to the gentleman.

Mr. SMITH of Iowa. If the President’s duties are absolutely
guccessive for years and continuous, I do not understand why it
is that yon contend that Congress has not the same power to pro-
tect the people in the right to have him perform his duty that is
to be done to-morrow the same as the official duty he is perform-

mﬁ(r LITTLEF]'_ELD Well, I do not know whether I will be
able to clear that up satmfactorﬂy to my friend, but I will do the
best I can, and if I do not succeed in throwing anyllghtupon it I
will be willmg to hear the suggestions of the gen
ition; but I think I will reach that before I mndude
- RICHARDSON of Alabama. An inquiry on the jurisdic-

tional question.

]?.I'I'I'LEFIELD ‘Will the gentleman excuse me? Will it
suit t.he gentleman’s purpose just as well to wait until I finish my
T Cﬁthm branch of the constitutional question?

DSON of Alabama., rtainly.

My, LITTLEFIELD. I think that*would be more satisfactory
to the House and myself also, and I will be very glad to answer
the gentleman’s question then. I was making this suggestion:
I thmk that the su ﬁges‘t:lon made by my friends who believe that
the committee's bill does not go far enough could be fairly sum-
marized in this declaration—that it is necessary to properly pro-
tect the President, and therefore we have the power to enact the
necessaryand proper laws for that My answerissimply
this: They must go further and emonstrate that their law is
within the scope of the Conititution. This they have not done.
I think I have stated in a general way the proposition we are un-
dertaking to maintain.

How do we meet the question? The committee says first, and
as has been by my distingunished friend from Texas,
that this is a dual government, with a State jurisdiction and a
Federal jurisdiction. Theremapeaoeof the State and a peace
of the United States. There isaState power and a Federal power.
State duties and functions and Federal duties and functions.
Each jurisdiction is exclusive and supreme within its legitimate
scope, and neither can nor doesinfringe upon the other. Citizens
are subject to the State jurisdiction and are protected in the exer-
cise of their rights and privileges as such by State legislation. It
is the addition of the Federal official function that entitles them
to the protection of the Federal power and that authorized the
assertion of power for that p We have full common-law

jurisdiction in the States. There is no common-law criminal
}ﬂunmhct:lon in the United States. The only power that we get

r the enactment of criminal legislation by the Federal Congress
is a constructive power.

‘There is no affirmative language in the Constitution that anthor-
izes the enactment of a statute making any offense a crime agsmst
the Federal law. It exists only by reason of the inherent power
of the Government of the United States to secure the execntion of
its laws, the protection of the Government, and the gerformance
of their powers and functions by its officials, in order that the
Government may be carried on. That is the limitation, that is
the inherent power that anthorizes the enactment of any Federal
legislation making offenses a crime.

ence is derived the nger to protect its officers in the exercise
of those powers and discharge of those functions; in other
words, in the discharge of their duties.

It can protect the government from any attacks made upon it
by assaults upon its officials by reason of their official capacity.

To this extent its criminal jurisdiction by construction extends
so far as its officers are concerned.

Beyond these limits it does not go, because the necessity which
justifies the assertion of the jurisdiction does mot exist beyond
t.hese_éimits. For these contingencies the bill in terms expressly
provides.

The question is whether the bill of the committee comes within
these essential limitations. Upon this line I wish to call atten-
tion here to the fact, because it tends to sustain the theméyof the
committee’s bill, that this legislation is not, as suggested by my
friend from Tems a new departure. It is not by any means the
first time the United States has exercised this constructive juris-

diction by declaring offenses officials in the discharge of
their duties to be a crime against Federal law. My friend quoted—
and it indicated well his research—a statute in 1790 defini

murder in the exclusive jurisdiction of the United States. In the
very same Congress, in 1790, on April 30, the President approved
a statute, found in the Revised Statutes as section 5398, which
imposed a penalty upon every person—

ho knowingl; d willfully obstructs, resists, or oppose i f the
gn?ted smufs ymas%rving or gt?em;i"}lcng to mraogr execn?aagyomwpm
ess or warrant, or “d{:ml or order of any cc;tu*-‘b:1 Dtg. ﬁtgngrwgom “?r

Process, Or AssH
oﬂf’cer or otgor%n dn.ty uuthmmd in serving or executing any wr
rule, order, process, or warrant, ete.

So that at the very threshold, at the beginning, the Government
began exercising this constructive power to protect its officers in
the of their duties. Now, I hold in my hand an ab-
stract of all the legislation of this Government upun this line,
wherever they have undertaken to exercise cmstructlva
power in connection with its officers, I'will quote them in their
chronological order:

Act of March 3, 1863 (12 Stat., 731), an act for and calling out the
national forces, and for other purposes.

BEC. 25. And be it further enac That if any person shall resist any draft
ofmen enroH-ed wunder this act into the serﬂoang! the United States, or shall
draft, or shall assawvil or obstruct

counsel or danky person to resist nn%l
any o in making such drajt or in the performance of any service in rela-
tion thereto, or shall counsel any person to assau it or obstruct any such officer, or
notto appear at the place of rendezvous, or will-
dormm:eofmﬂihsr{]fentyaa required by law.,
summary arrest by and
with deli emd to the civil authou-itma, md upon convietion
a fine not or by imprisonment not ex-
‘bo'l:% u};‘;}‘cap ents.
ery person who Y
“adwiﬂ:l.anycﬂmo!

shall
theg?of't;e prl.nished
cee ng WO years, or
8. 5441, Eyery
pedes, or u
isting him, in

iz, im-

to rescue, or causes be rescued ptvpert. any
person so authorized, or who, befom‘ mtw or after such semma. in m&
an&m Wares, or memhnndim b!' any
wa overboard, destroys,
$100 nor more ‘than m or 'ba im-
than ene month nor mare than one year, or
person who discharges any deadly wea; at any person suthorlmd to maha

searches or seizures, or uses any d ¥y or dangerous wea m resisting
him in Hu execution of his du znt.h mtien‘b to commit a r{:‘ﬂ:
him, or or prevent from discharging his duty shall
primned hard Iabor for a term not mumthmwnymmar'lesa

year. (A ed July 18, 1886.)
ﬁga Every person who wﬂl{uﬂy obstructs, hinders, or prevents any
oj‘!eerarother charged with the execution o; an warrant or
issued under the vtmonn of sections 1984 and 1 “Civil Rights,” or
any person la.wfﬁu him, from arresting any person for whose ap-
mnwmn:t. prmm havabaen : OF rescues or a P
0 Tescue nd&pmou Jrom the custody o o cer or other person lawfully
arrested pursuant to rity herein given; or aids,
pe from the yof the officer
pa.rtr or harbors or ommh
prevent his discow and arrest, after notice or k:nowledgﬂ of the
& warrant has been for the apprehension of such
such offense, be subject toa fine ofpnot. more than §L
not more than six months, or both. (A
SEc. 5522 h

tthat

or

Pprocess, , POWET O Process, o
municipality, who obstructs, mdera. assaults, or by bribery. solicitation or
otherwise, interferes with or prevents the visors of alect:lon. or either
of them, or the marshal or his general or eputies, or either of them,
(‘n the mfomrwe of any duly mq-mmd { m oreitherof them, or which
or either of them, may be to perform by any law of the
Um‘wd Btates, in the execution qurom or otherwise, or by any of the means
above mentioned hinders or perverts the free attendance and ceatsuch
plwaeofm%strauonurat such polls of election, or full an access and
egress to and from such place of tion or poll of election, or . in going
$o and from any such n]ace of ; tion or of election, or toand
any room where any such t-rn‘l:lon or election or canvass of votes, or of
m&kmg any returns or thereof, maybelmd or who molests, in-
terferes with, removes, or a;uems trom any such place of registration or poll
of election, or of canvassing of votes cast thereat, or of making returns ar
certificates thereof, any su of election, the marshal or his general or
special deputies, or either of them, or who thmtans or a or offers
tudomwmwneghchbonidnr ny supervisor of election, ar
the marshal or his orspeo.hlde‘puﬁe&ﬂrentherocr tham,mtheper
heir duties, when required | r them, or either of
d assistance, shall be blotoinstant arrest with-
nment not more than two years,
both such fine and imprisonment,

or by a fine of not more than §3,000, or
andshallpsegthemshurhis tion.
ézgprov February 28, 2
5472, Any person who s all rob any oarrfer.a t, or other in-
trusted with the mail, of snch mail, or any part thereo ahanbepmm};?aby
imprisonment at hard labor for not less than five earsnndnot more than
ten years; and if convicted a second time of a like oﬂansa.orir.mazfecﬁng
such ;otg:)erythe ﬁ:l:tth%‘tgam‘bbar a!;’nllthwm o‘.trhepemnhavmgm
o or Joopu'dy v the use of dangerous weapons,
moﬂm&n be punishable imprisonment at hard labor for the
term of his natural life.

Sec. M73. Any person who shall sttempt to rob the mail by assaulting the
having custody thereof, shooting at lim or his horse, or threstenming
with dangerous weapons, and shall not effect such robbery, shall be

Eé
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punishable by imprisonment at hard labor for not less than two years and
not more than ten years.

(Approved June 8, 1872.)

SEc. 3869, Every person who willfully and maliciously injures, tears down,
or destroys any lefter box, pillar box, or other reoeptacl% established by the
Post er-General for the safe deposit of matter for the mail or for de-
livery, or who willfully and maliciously assaults any letter carrier, when in
uniform, while engaged on his route in the discharge [of his duty as a letter
carrier, and every person who willfully aids or assists the: shall for every
such offense be punishable by a fine of not less than §100, and not more than
§1,000, or by imprisonment for not less than one year and not more than three.
(A]Jproveg June 8, 1872.)

Mr. CRUMPACKER. May I interruptthe gentleman?

Mr. LITTLEFIELD. Yes.

Mr. CRUMPACKER. Has there ever been any legislation pro-
tecting the President of the United States from interference in the
discharge of any of his official duties?

Mr. LITTLEFIELD. That comes to a question whether there
is any precise precedent for this. Congress has never undertaken
such extensive unlimited power. No; Ido not think that thereis.

Mr. RAY of New York. I begthegentleman’spardon, but the
gentleman from Maine just read one statute where it says *‘ any
officer of the United States.””

Mr. LITTLEFIELD. That is true; but I thought the gentle-
man from Indiana meant the President specifically.

Stftzs E,AY of New York. It says‘‘any officer of the United

Mr. LITTLEFIELD. Oh, yes; I understood the gentleman
from Indiana to ask if the President of the Unuited States was
mentioned by name.

Mr. RAY of New York. The President is an officer of the
Uﬁiﬁbe(l States, and is included in that term; it takes in every
officer.

Mr. CRUMPACKER. In view of the statement of the gentle-
man from New York, I would like to ask him is there any or has
there been any legislation during the history of this country that
would punish any interference with the President of the United
States in the discharge of the functions of his office?

Mr, LITTLEFIELD. Eo nomine?

Mr. CRUMPACKER. No; by interpretation. Is there any
statute that would cover the President of the United States to
protect him against the interference in the discharge of his offi-
cial duty?

Mr. LITTLEFIELD. I will say that I doubt very much if
there is, except by a very strained construction.

Mr. LANHAM. Ithink thatistrue. Now, may I askthe gen-
tleman a question?

Mr. LITTLEFIELD. Certainly.

Mr. LANHAM. Inany of the instances the gentleman from
Maine has cited, in the statutes to which he has referred, is there
any legislation proposed where the Federal Government takes
cognizance of a crime involving the personal violence within
the limits of the State?

Mr. LITTLEFIELD. Oh, yes; these statutes nearly all relate
to Federal officers operating within the limits of a State.

Mr. LANHAM. Yes; but they refer to obstructions or the re-
sistence to the processes of officers of the United States; but I
maa.g for any crime like personal violence—assault and battery or
murder?

Mr. LITTLEFIELD. No; that specific, distinct crime that the
gentleman refers to is not covered by these statutes.

Mr. LANHAM. So that the point I make is that this is a new

deﬁn‘ture.

r. LITTLEFIELD. In that respect it is a nmew departure,
and I will have occasion to call attention to it when I read from
the decisions of the court in the case of Yarborough in the United
States Court Reports. I will show that the new departure is
justified by reason of the fact which the committee believe, with
all due respect to my friend from Texas, that there to-day exists
an exigency that properly requires the exercise of this power,
although heretofore it may not have been exercised.

The history of this legislation has been that in the experience
of the Government in the development of its history that when-
ever under the circumstances necessity for legislation of this
kind existed Congress hasalways responded with the legislation.

Beginning with 1790, and then in 1863, 1871, and 1872, step by
step and so on as the exigencies have arisen, Congress has risen
to the occasion and passed the legislation. And now we think
that circumstances exist and exigencies have arisen which should
call into exercise by legislation this power which has lain dormant
during the history of the Republic.

I want to say this, so far as the gentleman from Indiana is
concerned, that I shall not contend and I do not contend that
there is any decided case that stands on all fours with the propo-
sition suggested by the Senate bill, because the Congress of the
United States has never yet assumed such power—and thatis a fact
of some significance—in any of these instances where legislation
has been passed. If the theory of the Senate bill is sound it would
have been entirely competent for the Government to have pro-

vided against assaults on officers without reference to what they
were doing or where they were, or to its effect upon the operations
of the Government. It wonld have been entirely competent to

unish such assaults; but it is significant, it is worth something,
1t is entitled to some force, that never before now has it ever
been attempted to reach out and exercise this broad, general,
and unlimited jurisdiction and protect the officer simply because
he was an officer, independent of the consequences and independ-
ent of the question as to whether the assault was made upon him
by reason of his official character.

Of course there could not be any case precisely in point. Buf
it is not the purpose of cases that have been decided by the courts
to enable a lawyer to take down books from his shelves and find
cases on all fours with and fitting exactly the case before him.
This is not necessary in order that he may reach a conclusion as
to the state of the law. This suggestion that there is no specific
case in point reminds me of a gentleman who practiced law in
my vicinity and who was what is known as a *‘ case lawyer,”
and I wish to show what was his conception as to the use which
was to be made of adjudicated cases. A client came into his
office one day and inquired whether or not he had a perfect title
to a calf that was in controversy. My friend, who was a ‘‘case
lawyer " and who had a large library, took down his books and
began looking over them to see whether there was any other calf
in the books. Unfortunately for his client he could not discover
another calf in the books, So he shut them up in derision, and
when his client called again he informed him that *‘ there was no
law on calves.”” He had not found any specific identical case
agreeing absolutely with the one in hand. That incident may
serve to illustrate the idea of some gentlemen that we must find
in this instance a case exactly parallel which has been decided by
the courts.

The purpose of precedents and decisions of the courts is not
necessarily to furnish cases that are on all fours with cases that
may subsequently arise that rest upon the same facts. That isnot
a scientific conceg}:ion of the law—that is not the way in which the
law is scientifically investigated. The real purpose of decisions
and conclusions of the courts is to ascertain the principles upon
which cases have been decided, which, when ascertained and
declared, may be subsequently a.p%ﬁed to other conditions and
other facts when they arise. 1t is the ascertainment, declaration,
and application of fundamental principles declared and announced
by the courts in accordance with the perfection of human reason
that dignifies the great profession to which we belong as one of
the noblest professions in the world. This involves the exercise
of reason. i

Now, although there is not any case precisely in point, precisely
deciding this specific matter in specific language, I hope to beable
to satisfy this committee that the canons of constitutional con-
struction as laid down by the courts in other cases govern and
control this proposition here; and if so, wisdom and cantion and
congervatism requires us to adopt the conclusions of the committee,

Before reaching the discussion of these cases, I want to call at-
tention to one suggestion which has been made here and made
with a good deal of force. It is not necessary to undertake to
** whistle down the wind™ any suggestion which may be made
upon either side of a great question as important as thisis. Itis
suggested that the President has vested in him the executive power
under the Constitution, and therefore occupies a different posi-
tion legally from any other executive officer. There is force in
this snggestion.

The Constitution does provide that in the President shall be
vested the executive power. But the Constitution does not pro-
vide that the President is that coordinate branch of the Govern-
ment called the Executive. The very same article of the Consti-
tution which provides that the executive power shall be vested
in the President provides also that the President may call for the
opinion of the head of each of the Executive Departments. The
Constitution in express terms contemplates, not that the Presi-
dent is all that there is of the executive department, but recog-
nizes that there are heads of the Executive Departments; that the
executive powers extend beyond the President of the United
States. He holds the greatest office. the most dignified, the most
honorable in the world—a position upon which are imposed more
duties and in which is vested more power than in any other offi-
cer known to the Constitution and laws. But that does not
demonstrate that there is any distinction in law, in legal charac-
ter, between his office and the great army of subordinate officers
who are called executive officers and withont whom the functions
of the Government conld not be discharged.

If it were true that the President of the United States himseif Is
eo nomine this coordinate branch of the Government—and there
is force in the sn%igesﬁon at first blnsh—if that were true, I submit
whether or not the killing of the President of the United States
would not for the time being obliterate the executive part of the
Government. But does it do so? Thekilling of the President of
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the United States does not for one moment hinder the discharge,
except so far as he is personally concerned, of any of the execu-
tive functions of the (E})gvarnment.

It was the highest tribute ever paid to American institutionsand
constitutional government when it appeared that even the death of
William McKinley at Buffalo never for a moment disturbed the
discharge of the executive duties npon the part of any executive
officer. Had the President been himself the source and inspiration
of all executive power, the killing of William McKinley would
have destroyed for the time being the executive branch of the Gov-
ernment. %nt as James A. Garfield well said at the time of the
assassination of President Lincoln—and this illustrates the legal
propriety of the declaration—** God reigns, and the Government
still lives.”” The great army of executive officers still went on in
the exercise of their powers and the discharge of their duties.
There was not even a tremble in the executive functions.

For this reason it seems to me, Mr. Chairman—I may be wrong
about it—that the same legal considerations apply to one office
that apply to the other. Practical considerations, political con-
siderations, sentimental considerations are transcendentally an-
nexed to the office of the President as compared with others below
him in the Executive Departments.

Mr. BROMWELL. Vg?ll the gentleman permit me to agk him
a question at this point? ‘

Mr. LITTLEFIELD. Certainly.

Mr. BROMWELL. AsI understand it, the argument of the
gentleman is that the destruction of the President alone would
not be a blow at the executive branch of the Government?

Mr. LITTLEFIELD. Not entirely.

Mr. BROMWELL. Because there is some one provided for by
the Constitution whois to succeed him, and those successors are
rovided for by law. Now, let us imagine a case which is possi-

le. It may be a remote contingency, but let us suppose that the '
President, Vice-President, and all the others who are provided
for by law as successors should in one conspiracy, as it were, say
in a railroad train or at a public meeting, be assassinated. Then
there is no one provided for by law to succeed to the executive
branch of the Government. %Vﬂl the gentleman elucidate his
views as to the condition of affairs under such a contingency as
that, which is entirely possible?

Mr. LITTLEFIELD. Certainly, and I am very glad to have |
the gentleman make the suggestion. I do not rest my proposition |
upon that sole ground. If 1did, there would be considerable force |
in the suggestion of the gentleman. It is true that in case of the |
death of the President there are now in existence, ready to take u }
the discharge of his duties simply by taking an oath, at least
a dozen officers in the line of succession, but of course, when ex-
hausted, you wonld have the condition of hiatus suggested by my |
friend from Ohio; but I go furtherthan that. The President, the |
Vice-President, the members of the Cabinet are not the only ex- |
ecutive officers. For instance, the President is mentioned in the |
Constitution, and, by the way, that is the suggestion of my friend |
from Wisconsin [Mr. JENKINS] and where his line of demarcation
was drawn. He excludes the others, because they are not men-
tioned by name; but the § er of the House of Representatives
is mentioned by name, the sident pro tempore of the Senate is
mentioned by name, the Senators are mentioned by name, and
the Representatives and the judges of the Supreme Court, all of
whom he would eliminate; but I go further. I say that below
the President and the Vice-President and Cabinet officers there is
a vast army who are also executive officers.

Mr. BROMWELL. But can any of those executive officers fill
the office of President?

Mr. LITTLEFIELD. Not at all.

Mr. REEVES. I would like to ask the gentleman a question.

Mr. LITTLEFIELD. Certainly.

Mr. REEVES. If I gather the force of the gentleman’s argn-
ment, it is this, in a word, and I wish to restate it, that if the
entire executive function was embodied in the President, then the
difficulties of jurisdiction that the gentleman’s committee has
met with wonld not exist, and it might make a law or a statute
punishing the assassin of the President because he was President.
Did I catch the gentleman right?

Mr. LITTLEFIELD. No; that is not my proposition.

Mr. REEVES. Pardonme just a moment, and I will not inter-
rupt the gentleman again. I canght that as the spirit of the gen-
tleman’s argmment, it being a jurisdictional one, and if that were
true—and I make this suggestion for the further consideration of
the gentleman—even though not all of the executive powers are
vested in the President, still the striking down of the President
would at least be a crippling of the executive powers of the exec-
utive branch, and if that were all vested in him and because of
that you could punish the man for killing him, it would follow
necesearily that if youn partially destroyed them you could do it,
legally and equitably, I think. .

%Ir. LITTLEFIELD. I do not concede; and if the gentleman

will follow me as I go alonﬁ, he will see that I do not think the
authorities would sustain the proposition that even if the Presi-
dent was the sole Executive he could be protected beyond the dis-
charge of his official duties or by reason of his official capacity—
note that—or by reason of some act or omission of his. I think
that is the definite limitation made by the courts as they lay down
the canons of construction. The argument I have been trying to
make—and I am glad the gentleman makes the suggestion, because
I do not like to be misunderstood—is that there is no legal dis-
tinction between the lower office and the higher office. The
President is at the head of the Executive Department, and a fourth-
class postmaster may be at the foot. They are both a part of it.
My pul}x)ﬁe in making these suggestions is to try and demonstrate
this and for the purpose of applying to this part of the question
the cases I am going to cite construning statutes, in some instances
relating to inferior offices; but in construning them the courts laid
down fundamental propositions, canons of construction, and I
shall try to show that in my judgment there is no legal distinc-
tion between the highest anci the lowest, because they are all
executive officers and essential parts of the Executive.

Mr, BROMWELL. If the full line of succession to the Presi-
dency were wiped out, according to the suggestion of mine a while
ago. in order that anyone else may exercise the office of President
of the United States under the Constitution, Congress would have
to legislate, and the President of the United States would have to

sign a statute which provided for the succession. All ns
who were competent to act with Congress in signing and approv-
ing any act that we could pass would have been wiped out. How

could the legislative branch alone, under the Constitution, create
an office or provide a successor for the Presidency, when all who
are now ]%-?vided for by law should have ceased to exist?

Mr. LITTLEFIELD. I do not know that we could. !

Mr. BROMWELL. Then would there not be a hiatus in the
Government——

Mr. LITTLEFIELD. That might be so—

}({ir. BROMWELL. Which would render our action absolutely
void.

Mr. LITTLEFIELD. That might be so. Of course that is an
extreme illustration. With the extreme and absolutely impos-
sible illustration of the gentleman that might be so, and it may
be that would demonstrate a casus omissus under those unsu
posable circumstances that the gentleman refers to. I concede
that, but it does not determine the question whether or not the
jurisdiction of Congress in passing legislation is or is not circum-
scribed, in my judgment. Of course I am very glad to have the
suggestion of the gentleman. Now, I wish to call attention
briefly to some authorities that tend to establish the distinction
between the State sovereignty and Federal sovereignty, State and
Federal jurisdiction, and, as I submit, lay down this canon of con-
gtmcctiion. I will refer to some cases that have already been re-

erred to.

In the case of the United States v. Cruikshank (92 U. 8., 542-
553), the court said, pages 553-554:

The very highest duty of the States, when they entered into the Union
under the Constitution, was to protect all persons within their boundaries in
the enjoyment of these “unalienable rights with which they were endowed
by their Creator.” Soverei_%n!‘.y, for this p , rests alone with the States.
It is no more the duty or within the power of the United States to punish for
a co ¥ to falsely imprison or murder within a State than it would be
to punish for false imprisonment or murder itself.

This clearly defines State sovereignty and states some of the
limitations upon Federal sovereignty.

In the case of the United States v. Fox (95 U. 8., 670-672) in
the same line the court held:

re is no doubt of the com
pe‘:'lrsﬂ?:ies for the enforcement of ﬁlt?:;mtt&glo_ngrm $0.Frptinechy, spegat
Now, I wish the committee to mark this—

gsll_ lt;rgialat t(nlon necessary or proper to the execution of powers with which it
mtrusted.

Any act committed with a view of evading the 1 tion of Congress
?w in the execution of any of its powers, or of fraudulently securing the
penefit of such legislation, may properly be made an offense aga the
United States. But an actcommitted within a State, whether for a good or
a bad purpose, or whether with an honest or a criminal intent, can not be
made an offense aguinst the United States unless it have some relation to the
execution of a power of Congress or to some matter within the jurisdiction
of the United States. An act not having any such relation is one in respect
to which the State can alone legislate—

Unless what?—
unless it have some relation to the execution of a power of Congress or to
some matter within the jurisdiction of the United States, Anactnothaying
any such relation is one in respect to which the State can alone legislate.

What is the execution of a power by an official except the dis-
charge of his duties?

‘Well, this lays it down in a general way; but we have another
case which lays it down very much more definitely and specific-
ally. Further along in the Cruikshank case the court held that
the eriterion to determine the jurisdiction was whether the officer
was in the discharge of his duty. They say this:

Thus if a marshal of the United States—
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If T have esfablished a parallel between the lowest and highest,
this applies here—
Thus, if a marshal of the United States is unlawfully resisted while exe-

cugﬁ the process of the conrts within a State, and the resistance is accom-
E‘ted by assault on the officer, the sovereignty of the United States is vio-

By what?—
by t.hiet resistance, and that of the State by the breach of the peace in the
assanit.

And the court said substantially the same thing in Ex parte
Yarborough (110 U. S., 657, 638):

It is very true that while Congress at an early d.n{;mﬂaed criminal laws to
2 ph;fcy ‘m:]-lt e @t‘tieéor Ythin the Buistgic:nggy (‘gi“umbia, and in
iorm. azz?:m s:OIa):d j(')t?g:'u;'jlaces :;ilthin the exclusive juiisd.ir:tion of the
United States, it was slow to pass laws protecting officers of the Government
from pe injories inflicted while in discharge of their duties
within the States. This was not for want of power, but because no occasion
had arisen which reguired such legislation, the remedies of the State courts
for personal violence having proved sufficient.

Mr. REEVES. Will the gentleman pardon me again?

Mr. LITTLEFIELD. Certainly.

Mr. REEVES. 1 do not want constantly to interrupt. Is not
that decision from which you have read an interpretation of an
existing statute? -

Mr., LITTLEFIELD. Yes; but it lays down a rule of con-
struction.

Mr. REEVES. But pardon me——

Mr. LITTLEFIELD. Yes.

Mr. REEVES. It lays down a rule of construction of that
statute?

Mr. LITTLEFIELD. No.

Mr. REEVES. Oh, yes; pardon me.

Mr. LITTLEFIELD. Well, Idonotagree with the gentleman.

Mr. REEVES. I do not agree with the gentleman. .

Mr. LITTLEFIELD. The court is construing that section. I
do not wish to be offensive to the gentleman——

Mr. REEVES. No; certainly not.

Mr. LITTLEFIELD. The court is construing a statute. I
agree with the gentleman on that point. But the court does not
confine the application of the rule laid down to that statute.
They h% down a general principle and then try the particular
glh;%uﬁ y that principle. Now I come to the case of Ex parte

old.

Mr. LANHAM. May I interrupt the gentleman?

Mr. LITTLEFIELD. Yes.

Mr. LANHAM. The last decision you guoted, in the Cruik-
shank case, it is said that the sovereignty of the United States
was violated by the resistance. The sovereignty of the State was
violated by the assault. Suppose it had been a murder. Would
not the sovereignty of the State have been violated in that case?
Can not the State have jurisdiction of the murderer, notwith-
standing there was resistance to some officer?

Mr. LITTLEFIELD. Undoubtedly the State would have had
jurisdiction of the murderer. There is no question about that at
all. These jurisdictions are unguestionably concurrent, operate
at the same time and in the same place upon the same act.

Mr. RAY of New York. If my colleague will permit?

Mzr. LITTLEFIELD. Certainly.

Mr. RAY of New York. It is true that in that case the Su-
preme Court was determining whether or not a certain statute
was constitutional, whether Congress had or had not gone beyond
its constitutional power in enacting that statute. They were not
construing that statute at all. The gentleman is mistaken. They
were deciding whether or not an act passed by Congress was con-
stitutional. Now, it became necessary for them to state and de-
termine whether Congress had gone beyond its constitutional
powers. Therefore it became necessary to determine what the
power of Congress was in protecting its citizens and its officers;
and so Chief Justice Waite defines there the power and jurisdic-
tion of Congress in enacting just such statutes as we are trying to
enact here, and uses that language in defining the jurisdiction
and power of Congress and not in construing the statute. He
was not construing it at all.

Mr. LANHAM. But he announced the indisputable proposi-
tion that the State had jurisdiction over the assault and person.

Mr. RAY of New York. He points out the distinction between
the power of the State and that of the United States. He says
that if an officer of the United States is assanlted while engaged
in the performance of his duty that the jurisdiction and power
of the State is offended against because of the assault, the assault
and battery, but the jurisdiction of the United States is resisted
and oﬁi‘w because of the resistance to the officer.

Mr. . I understand.

Mr. RAY of New York. And he then says the State may
F‘u.nish. the United States may punish, both for the same act, but

t is not the same offense, and the ground upon which they are
based is entirely different.

deﬁleédLANM. And yet the different jurisdictions are well

Mr. RAY of New York. But the idea that the courtis con-
struing is incorrect. The court was determining whether the
statute was constitutional and whether or not Congress has ex-

ceeded étEsEomm.
Mr. VES. May I interrupt the gentleman for a moment?
Mr. LITTLEFIELD. Certainly.

Mr. REEVES. The chairman of the Comimittee on the Judi-
ciary has not only wiped me out but the gentleman who is ad-
dmsshﬁihe House by his statement about the Supreme Court.

Mr. Y of New York. If the gentleman will read he will
see what I have stated is absolutely true.

Mr. REEVES. My friend will not assume that he is the only
onewhocan read. Several of us have read that case with earnest-
ness, and I am one of them; and I want to say to the chairman of
the Committee on the Judiciary that the Supreme Court was con-
struing a statute in the quotation read by the gentleman address-
ing the House. That other views of the subject were considered
in the same opinion is true, but in that part of the quotation that
the gentleman read they were construing the statute, and that can
not be gainsaid if you will look to the language quoted. It is so
plain that any man can see it, and so being wiped off the map here
with my friend——

Mr. RAY of New York. I wish to state that all they deter-
mined in that case was that the statute enacted by Congress was
unconstitutional and void, because we had exceeged our power.
Now, I ask my colleague from Maine whether that is not true?

Mr. LITTLEFIELD. That the court were construing a stat-
ute, and in construin%that made these remarks I have quoted.

Mr. RAY of New York. Did not they determine it to be un-
constitutional?

Mr. LITTLEFIELD. Yes.

Mr. RAY of New York. Was not that the question, whether
or not it was constitutional?

Mr. LEFIELD. That is true.

I do not understand that the gentleman from Illinois on this
proposition is disturbed—at least T hope he is not any more dis-
tar by this than I am.

Mr. REEVES. Not in the least.

Mr. LITTLEFIELD. If the committee please, I call attention
to another case, in which the court was ing upon the consti-
tutionality of a statute. Now, I want to say that in the heat of
this argnment I may be drastic in my statement, and if so I have
no objection to any gentleman ing my attention toit. In the
case of Ex parte Siebold (100 U. 8., 894)—in this case the court
were considering the constitutionality of a Federal election law.
I wish to be thoroughly understood about this. They held it to
be constitutional, and in holding it to be constitutional the
questions involved here were discussed by the court, and I think—
now, I may be wrong about this—but I know that in that discus-
sion the courtlaid down the canon of constitutional construction
in reference to this matter of Federal jurisdiction. The opinion
was rendered by Mr. Justice Bradley, and it was afterwards cited
and approved by Mr. Justice Miller. I do not make an extrava-
gant statement when I say that Mr. Justice Miller is conceded to
be at least one of the greatest constitutional lawyers that ever
sat in the highest tribunal known to our law. And it is also
cited with approval by my distinguished friend from Wisconsin;
and although I no not with his legal views I do not take
the ground that that dilutes the authority. Ifinditin his speech.

In this case, in the opinion of the court, Judge Bradley,
discussing the constitutionality of the statute, held it constitu-
tional, and in doing so the court used this language, referring
to the question of unconstitutionality:

Somewhat akin to the a)gument which has been considered is the objec-
tion that the deputy marshals anthorized by the act of Congress to be created
and to attend the elections are anthorized to keep the peace, and that this
is a duty which belongs to the State authorities alone. It is argued that the
preservation of peace and good order in society is not within the pdwers
confided to the Government of the United States, but belongs exclusive]i to
the State:, Here again we are met with the theory that the Government of
the United States does not rest upon the soil and the territory of the country.
‘We think that this theory is founded on an entire misconception of the na-
ture and powers of that Government,

Now we reach a proposition to which I would like the careful
attention of the committee, becanse it lays down the canon of
construction to which I have referred.

"We hold it to be an incontrovertible principle that the Government of the
United States may, by means of phy: force, exercised through its official
agents, execute on every footof erican soil the powers and functions that
belong to it. This necessarily involves the power to command obedience to
its laws, and hence the power to keep the peace to that extent.

Now, that sentence, ‘* evecute the powers and functions that
belong fo it ' I call particular attention to. It does not say
*“be prepared to execute,” it does not say be *‘ charged with the
gower of executing.” It says ‘‘the Government of the United

tates may. by means of physical force, exercised through its
official agents, evecufe on every foot of American soil the powers
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and functions that belong to it.”” It does not relate to a passive
but an active condition. In other words, di the duties
vested in the official agents. Now, what does the court further
say:

This naceamril%inmlras the power to command obedience to itslaws, and
hence the power to keep the peaco {o that extent.

‘What does that language mean? *The power to keep the

e.”” What, generally? Indefinitely? At all times, under ail
circumstances? 1In all places, without any reference to qualifica-
tion? No. *‘To that extent.”’ To what extent? To the extent
that these powers are exercised by official agents and may be exe-
cuted on every foot of American soil—execute powers and func-
tions that belong to the Government. In other words, to the
extent that the officers of the Government discharge the duties
of their office. Now it seems to I submit this with all
due humility and caution—it seems to me that the fair construc-
tion of that langunage defines exactly the limit of the constitutional

wer. It isnot a construction of a statute, but I submit it lays
own a broad fundamental rule of construction. With that
rule standing in the face of the Judiciary Committee, announced
by Mr. Justice Bradley, a very able lawyer, and concurred in by
Justice Miller, the Judiciary Committee did not feel that they
could report a bill that went beyond *‘ that exfent,”” beeause it
seemed to them that, according to the fair ordinary reading and
construction of la e, that is what it meant.

Mr. CRUMPA R. May I ask the gentleman a guestion?

Mr. LITTLEFIELD. With pleasure.

Mr. CRUMPACKER. I understand the decision that the gen-
tleman has just read holds that the Federal Govermment has the
right o enforce the law and protect its officers in the execntion
of the Federal powers. Now, let me ask the gentleman if it is
not true that the Federal Government can only execute its pow-
ers through citizens who have been chosen to office.

Mr. LI%‘TLEF]ZELD. Yes.

Mr. CRUMPACEKER. And if these citizens who have been
chosen, while they occupy the office are assassinated, the Federal
Giovernment has no means of executing the powers and functions

of that office?

Mr. LITTLEFIELD. No; assuming they are all out.

Mr. CRUMPACKER. Now, is not the gentleman forced to
concede, under the doctrine of that case, that the Federal Gov-
ernment has the power to protect men who have been constitu-
tionally selected to carry on its operations in order that it may
carry out the functions for which it was created?

Mr. LITTLEFIELD. Not at all, because the court does not
say s0; the court does not so hold. The court expressly limits it
tothe power of executing the duties of the office.

Mr. CRUMPACKER. How can they when all the officers are
aﬁmﬁated?'r]' LEFIELD. Thisi t stion of being cha

T 3 s is not a question o charged
with the duty: it is the actual discharge of the duaty.

Mr. CRUMPACKER. The gentleman then admits that the
Government has not the inherent power to preserve its own ex-
istence and protect its constitutional agents through which it
must execute its laws.

Mr. LITTLEFIELD. Ibeg thegentleman’spardon. My atten-
tion was just called away by the gentleman from New York, and
I lest the thread of the gentleman’s conundrun.,

Mr. CRUMPACKER. The n from Maine says that he
admits that a condition of things may exist in regard to the exeen-
tive officers where they might all be assassinated and the Govern-
ment would be without any means of enforcing these laws, and
yet he insists the Government has no power to protect these offi-
cers in regard to preserving the constitutional means of enforcing
its laws and carrying on its operations?

Mr. LITTLEFIELD. Now. I will tell the gentlernam what I
mean. I mean that the court here says that this jurisdiction is
limited to the execution of the official function of the officer; the
court said that it can not be extended beyond that. I mean that
if the proposition of the gentleman from Indiana is sound, there
is no sense whatever in this proposition laid down by the court;
there was no occasion to lay it down. It is * full of sound and
fury, signifying nothing ;"' because, if the Federal Government
has power to protect its officers at all times, here and everywhere,
without reference to whether they are discharging their official
duties, whether they are awake or asleep, whether they are at
work or otherwise—how idle it was for Mr. Justice Bradley and
Mr. Justice Miller to carefully and after great consideration
impose e limitations upon a power which, on the theory of

the gentleman from Indiana. is absolutely nnlimited.

I would be more than glad, as far as I am concerned, and
every man on the Judiciary Committee would be more than glad,
if we could feel it safe for the Government to exercise in this re-
?Je:'.t an unlimited power, when Mr. Justice Bradley and Mr.

us:ice Miller have
cific power. But we

ressly imposed limitations npon that spe-
not think we would be discharging our

duties as a great committee of this House in recommending leg-
islation in the teeth of those express limitations, as declared by
those two eminent justices.

Let me enforce and emphasize the distinction by quoting a lit-
tle further the remarks of Mr. Justice Bradley:

This power to enforce its laws and execute its functions in all ]Ehmdoes

not derogate from the power of the State toexecute its laws at the same

time and in the same p The one does not exclude the other e t

where both can not be executed at the same time. In that case Wi

of the Constitution itself show which is to yield. * This Constitution and all

lj‘:mxivggha be made in pursuance thereof * * * ghall be the supreme
<tk Jand.”

This concurrent jurisdiction which the National Government n
to exercise its powers of sovereignty in all parts of the Uni
tates is distinct from that exclusive power which, by the first article of the
Constitution, it is anthorized to exercise over the District of Columbia and
Sispien pespitins By s i s ek oy e e
and other needfal bulldings, Thero its jutisdiction is absolutely exclusive
of that of the State, unless, as issometi stipulated, power is given to the
latter to serve the ordinary process of its courts in the rinct aequired.

Without the concurrent sovereignty referred to, the Natio;'g? Govern-
ment would be nothing but an advisory government. Its executive power
would be absolutely nullified.

Now, I have a few words to say about the Neagle case. The
quotation which I have read from the Siebold case is cited with
approval by Justice Miller in the Neagle case. My friend from
Texas [Mr. Laxaax], who is a very good lawyer, does not believe
in the aunthority of the Neagle case. I do not propose to assume
here in connection with this discussion the burden of sustaining
the sound constitutional validity of the decision in the Neagle
case. 1 do not think, however, that the main criticism which was
made by my friend from Texason that case is not a very vital one
against its soundness and its validity as announcing counstitutional
and legal principles.

The gentleman from Texas criticised that case mainly becanse
of what? DBecause of the rather extraordinary fact that Neagle
was removed by writ of habeas corpus by the Supreme Court of
the United States from the jurisdiction of the Stateof California,
where he had been indicted for the crime of murder, and for this
reason he never had a trial by jury. Now, that is true. But if
the gentleman from Texas could have examined more thoroughly
the opinion in that case he would have found that this fact of re-
moving & man from the jurisdiction of a State court by habeas
corpus was by no means new or unprecedented in the history of
the blic. That was the gentleman’s principal objection to
the action in this case—the fact that the man did not have what. as
the gentleman comtends, he was entitled to have—a trial by his
peers—a trial by a jury of his countrymen.

‘Well, in the first place the trial by jury in a State court is not
one of the rights gnaranteed to the State, and in the next place I
say such interference with the action of a State tribunal was not
without precedemnt. It appears that there were at least two or
three ts where the Supreme Court by the exercise of its
strong arm through the writ of habeas corpus had reached out
and taken men out of the jurisdiction of a State. These cases
arose under the fugitive slave law, when men hunting slaves had
been guilty of breaches of the peace—offenses against the peace
of the State, and had been arrested and indicted and were about
to be fried before the State tribunals because of such breaches of
the peace. The Supreme Court of the United States in at least
two or three cases reached out its strong arm by habeas corpus
took the slave hunter from the jurisdiction of the State; released
him—set him free—deprived the State of the right of a trial by

jury.

So far as I am concerned, it does not affect the opinion in the
Neagle case because the courts in those fugitive slave law cases
did hold that the slave hunter was in the exercise of a power or
duty pursuant to the law of the United States and were there-
fore subject to its jurisdiction, while they also held that Neagle
was acting under the authority of the United States; that he had
prevented a justice of the Supreme Court from being killed by
Terry; and the court held that it wasnot by reason of any
condition or circumstances, but was able to reach out by habeas
corpus and relieve Neagle, equally as well as a man tin
under the fugitive slave law, from the operation of mo&ﬁ
jurisdiction of the State. So far as trial by jury is concerned,
the ease certainly stands without any practical impeachment.

Very briefly, what was the Neagle case? And a statement of
it will tend to illustrate the distinction between State and Fed-
eral jurisdiction. The Neagle case was simply this: Neagle was
a deputy marshal of the United States. A decision had been
rendered by a United States court and read by Mr. Justice Field,
a member of the Supreme Court, against the rights contended
for by Mr. Terry and his wife. Terry was in the court at the
time this decision was rendered and undertook to make an as-
sault with a bowie knife nupon Justice Field.

Neagle was one of the deputy marshals that ived him of hin
bowie i:mf e and carried him from court, and Terry afterwards
suffered six months’ imprisonment for contempt of court. Mr.
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Justice Field, having gone down to Los Angeles to hold circuit
court was on his return from Los Angeles to San Francisco
stopped at Fresno in the morning for breakfast.

It was apprehended that Terry would make an assault upon him,
and the Attorney-General of the United States had instructed the
marshal in the district of California to have a deputy marshal

. present to take care and charge of and to protect Mr. Justice
ield while in the State of California against what were well
known to be impending assaults on the part of Terry. As Field
and Neagle stepped into the restaurant in Fresno, Terry and his
wife left the same train and went into the restanrant and sat at
another table. The justice sat at his table. Terry st.epﬁpd up
behind him, cuffed him once on either side of his head. Neagle
rose up and said, ‘‘ Stop; I am an officer,” and Terry put his hand
in his bosom for the purpose, undoubtedly, of drawing a bowie
knife, and Neagle fired two shots and Terry fell dead. Mean-
while his wife had gone into the train to geta satchel, which
turned out afterwards to contain a revolver. nder these circum-
stances the question was whether or not Neagle was acting under
the anthority of the United States or by virtue of any statute of
the United States. There was no express statute authorizing the
marshal to protect the judge of the circunit court or the judge of
the Supreme Court, and uﬁ);n this state of facts the court held,
referring tothe fact that what was done by Neagle would be a jus-
tification, as follows:

But such a justification would be a proper subject for consideration on a
trial of the Btate for murder in the courts of the State of California, and
there exists no authority in the courts of the United States to discharge the

risoner while held in custody by the State authorities for this offense, unless
ere be found in aid of the 5&3 ‘ense of the prisoner some element of power
and authority under the Government of the United States.

The question was, What was * some element of power and aun-
thority asserted nnder the Government of the United States?

I ask the gentleman from Illinois to note this. The court laid
stress upon the fact, not that Field was a justice of the Supreme
Court of the United States, not that he was a judge of the circuit
court of the United States and an officer of the United States and
an important officer of the United States, but what?

This element is said to be found in the facts that Mr. Justice Field, when
attacked, was in the immediate discharge of his duties as a judge of the circuit
court of the United States within California.

And the court held on these facts, that inasmuch as the conrt
was still in session at San Francisco and that Mr. Justice Field
had gone down to Los Angeles for the purpose of holding two
or three days there, and was on his return from Los Angeles to
San Francisco when assaulted, he was in the discharge of his
duties as a judge of a court of the United States, as he could not
get from one court to the other without traveling, and therefore
they held that Neagle was acting under the authority of the United
States. They went further, and it is very significant, and I call
the attention of the committee to this. There was another ground
upon which the court based its jurisdiction to issthe habeas cor-
pus under these circumstances, and that was this—and I ask the
notice of my friend from New Jersey [Mr. PArRgER] to this, who
referred to this case.

The gentleman from Vermont called my attention to the fact
that if there had been a Federal statute applying to this case in
terms there would not have been any occasion for this analysis
on the part of the conrt. That would depend on how the Federal
statute read, and that was the distinction, by the way, that Mr,
Justice Lamar, with whom concurred Mr, Chief Justice Fuller,
held. Mr. Justice Lamar did not dissent from the reasoning of
the majority at all, but he simply dissented because there was no
express statute of the United States authorizing a deputy mar-
shal to thus protect a justice of the Supreme Court, no matter
what the circumstances were, There was no ‘‘law,” he said.
The statute in relation to habeas corpus providesthat a man must
be confined in pursuance of an act done under some law of. the
United States. There was no express law, except as may be held
expressed in the matter to which I am just now going to call
your attention. E

Mr. Justice Lamar dissented on the ground that there was no
law within the meaning of that section, no statute, which, of
course, covers the snggestion of my friend from Vermont. But
here is the statute of the United States which the court also relied
upon in reaching its conclusion. They based it on two grounds:
First, that the Attorney-General had aunthorized the deputy mar-
shal to protect the justice and that he was therefore acting under
the anthority of the United States, and second, on this ground:

Marshals and their deputies shall have in each State the same powers in
executing the laws of the United States as sheriffs and their deputies in such
States may have hy law in executing the laws thereof. (R. 8. U. 8, sec. 788;
In re Neagle, 135 U, 8., 68.)

It turned out that the State of California had a statute reading
thus:

The sheriff must, first, presarve the peace.

And there were other sections to which I need not call atten-
tion. Now, upon this the court held as follows,

This involves the specific guestion, with this construction,
whether or not Mr. Justice Field, under these circumstances, was
in the peace of the United States or in the peace of the State alone.

And if my friend from New Jersey will bear with me for the
sngiestion. I handed him this book when he was making his re-
marks to the House, and, referring to a statute quoted at this

lace, he took occasion to read it. My citation was marked, but

e did not read my citation. I do not know that he went so far
as to see it, but it would not have helped his contention any if he
had read it.

Here is what the court say:

That there is a peace of the United States; that a man assaulting a judge
of the United States while in the discharge of his duties violates that peace.

That was not construing any statute. It can not be held that it
was. The statute said that the sheriff must preserve the peace,
and it said that the marshal had the same powers and duties that
the sheriff in California had. The guestion was what was *‘ the
Fea.ce." Now, I submit to my friend from Indianaand my friend

rom Illinois that it would have been very easy for the court to
have said that Mr. Justice Field was an officer of the United
States; that he held the office of judge:; he was essential to the
discharge of the functions of the judicial branch; that he was a

art of the machinery of Government, and that wherever he was

e held the office and whatever he was doing he held the office,
and he was, therefore, by reason of being an officer of the United
States, within the }E!iace of the United States. But they did not
say that. Now, what did they say?

Mr. REEVES. Waill you pardon me again?

Mr, LITTLEFIELD. Certainly.

Mr. REEVES. If the Supreme Court had held what you have
suggested, then it would have been simply a species of common-
law holding. Now, I use that expression advisedly. It would
have been a species of common-law holding. But the fact is,
there was no statute in existence at that time to enable the court
to take this man away from the State jurisdiction by virtue of
the statute.

Mr. LITTLEFIELD. Unless this statute did it.

Mr. REEVES. Pardon me. And as there was no statute, and
they did not act upon a statnte, it can not be logically held, I con-
tend that there could not have been one. Itdoes not reach down
to the bottom of it. I beg the gentleman’s pardon for the inter-

ruption.

Eir. LITTLEFIELD. Certainly. Iunderstand the gentleman’s
suggestion and I appreciate the force of it. I can not agree with
him, however. In my point of view—now, I may be wrong—
when the court were defining the keeping of the peace, and d?a%n—
ing what was a breach of the peace of the United States, it was
necessary to define that peace. It did not require the construc-
tion of any statute. It was simply a question of saying whether
or not there was a peace of the United States and what that peace
was. If there was a violation of that peace, the peace of the
United States, then Neagle could be removed on habeas corpus.
If there was not any peace of the United States, or if the justice
was not within the peace of the United States, then Neagle could
not be removed on habeas corpus. It was not the construction of
a statute. It was simply defining the constitutional proposition
as to whether there was or was not a peace of the United States.
And here is what the court said—

Mr. RAY of New York. Will the gentleman allow me to inter-
rupt him?

r. LITTLEFIELD. Letme finish this and then I will be glad
to yield. Here is what the court said. Do I make myself clear
on that?

Mr. REEVES. Perfectly so.

Mr. LITTLEFIELD (reading):

That there is a peace of the United States, and that a man assaulting a
judge of the United States—

Here is the gualification—
while in the discharge of his duties violates that peace; that in such case the
marshal of the United States stands in the same relation to the peace of the
United States which the sheriff of the county does to the peace of the State
of California are guestions too clear to need argument to prove them.

Now, the court did this—and I will yield to the gentleman in
just a moment—the court in this case spent more than half the
space occupied in their opinion in demonstrating, first, this propo-
gition in relation to what was the peace of the United States, under
what circumstances it existed, under what circumstances the
United States had the Federal power to conserve it and protect a
man within it, and in further demonstrating that Mr. Justice
Field was in the peace of the United States. I think the gentle-
man will concede that if by reason of his official character all of
these results could have been accomplished that work was cer-
tainly unnecessary on the part of the court. I do not say thatis
conclusive. Idonot claim that it absolutely ends it, but it seems
to me—and I am speaking with all frankness to my friend from
Tllinois—it seems to me that it is vastly persuasive, and certainly
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raises a very serious question as to whether the nunlimited propo-
sition could be sustained by the court, and is for practical pur-
poses of legislation conclusive.

Mr. REEVES. Inasmuch as you addressed me, will you permit
me for a moment?

Mr. LITTLEFIELD. Certainly.

Mr. REEVES. Now, I agree with yon, and the court did do
just what you have said, and it was the only thing the court
could do and take the fellow out.

Mr. LITTLEFIELD. That is right.

Mr. REEVES. That is the point. Now, my thought is this:
That if there had been a statute they need not have resorted to
this almost sophiatrr{’gg get him out of there unless perchance the
statute would have been unconstitutional.

Mr. RAY of New York. Now, Idesire to correctthe gentleman.

Mr. LITTLEFIELD. Well, I yield to the gentleman from
New York.

Mr. RAY of New York. The gentleman has now stated twice—
I thought at first I did not hear him correctly, and I wanted to
inquire of the gentleman—he has stated that there was not a
statute that would enable the anthorities of the United States to
take control of the matter. Dolunderstand him correctly? Totake
the deputy marshal from the jurisdiction of the State of California?

Mr.}itEEVES. Do you want me to answer you?

Mr. RAY of New York. I want you to state whether there
was a statute?

Mr. REEVES. I say there was no Federal United States
statute at that time,

Mr. RAY of New York. For what?

Mr. REEVES. Now, let me finish. To justify the Federal
court in taking this officer—this deputy marshal—from the State
jurisdiction by a writ of habeas corpus.

Mr. RAY of New York. That is where the gentleman is wrong.
I will read to my friend, or I will hand the book to my friend,
giving the proceedings there, and you will find there was a stat-
ute fully justifying this, justifying them in taking him from the
jurisdiction of the State of California.

Mr. LITTLEFIELD. I have just quoted it.

Mr. RAY of New York. The only point in the case of no stat-
ute was this: There was no statute written upon the statute
book which made it the duty, in express terms, of the deputy
marshal of the United States to glrgtact a justice of the Supreme
Court either in the discharge of his duty or otherwise. That is
the absence of a statute that he referred to. Andnow,if the gen-
tleman has the case and wants to go on with his argument, I will
hand it to the gentleman from Illinois to show him.

Mr. REEVES, Youn need not show it to me. I have seen it
perhaps as often as you have. ,

Mr. RAY of New York. Then you ought not to state that there
is no statute giving them the right of the writ of habeas corpus.

Mr. REEVES. I do not accept the judgment of the chairman
of the Committee on the Judiciary upon this subject, and he need
not worry himself as to whether or not I have read this decision.
I know well what I have said, and I will not ask my friend to
yield longer; but if the gentleman from New York had followed
logically and carefully and understandingly what the gentleman
from Maine has just been arguing, we would not have this mis-
understanding about it.

Mr. RAY of New York. No; the question is different.

Mr. LITTLEFIELD. I think, perhaps, unless the gentleman
insists——

GMr. RAY of New York. Idonot care tointerrupt you further.

0 on.

Mr. LITTLEFIELD. Very well.

Mr. RAY of New York. I want to point out to my friend——

Mr. REEVES. 8it down right here.

Mr. SNODGRASS. Mr. Chairman, will the gentleman allow
me to ask him a question?

The CHAIRMAN. Doesthe gentleman yield to the gentleman
from Tennessee?

Mr. LITTLEFIELD. While the law school is being conducted
I will go on with my remarks

Mr. LACEY. I would like to hear from the gentleman from
Maine, as his time is rapidly expiring——

The CHATRMAN. Does the gentleman yield to the gentle-
man from Tennessee?

Mr. LITTLEFIELD. I yield to the gentleman from Iowa.

The CHAIRMAN. The Chair asked the gentleman from
Maine if he yielded to the gentlemen from Tennessee?

Mr. LITTLEFIELD. I stated I would yield to the gentleman
from Iowa.

Mr. LACEY. These constitutional questions are very inter-
esting, and we have a number of them——

The CHAIRMAN. The gentleman will please suspend. The
Chair has asked the gentleman from Maine if he will yield to the
gentleman from Tennessee.

Mr. LITTLEFIELD. No; I yielded to the gentleman from
Towa first, and then I will yield later to the gentleman from Ten-

nessee.
The CHAIRMAN. But the gentleman from Tennessee had
asked ‘froperly under the rule, and has the right either to be

yielded to or refused.
Mr. LITTLEFIELD. Well, now, have I the right to yield to
the gentleman from Iowa?

The CHAIRMAN. If you so desire.

Mr. LITTLEFIELD. I will now exercise that right, and later
exercise the right of yielding to the gentleman from Tennessee,

The CHATRMAN. That is all right.

Mr. LACEY. These formalities having been concluded——

Mr. LITTLEFIELD. The cloud having been brushed away.

Mr, LACEY. I would ask my friend to give us his views about
the benefits that will be derived under the two bills that we are
discussing. However interesting the discussion on the constitu-
tional questions may be, what we want to know is how much bet-
ter off Mr. McKinley would have been had there been such a
change in the law made two years ago? I wish the gentleman
would point out to us the difference between this cular bill
of the House and the Senate, and the benefits under existing cir-
cnmstances of either. The House would like to hear a discussion
of that feature of the subject.

Mr, LITTLEFIELD. Whether it is any particular improve-

ment?

Mr. LACEY. In other words, to lain to the committee
whether it would have given President McKinley another chance
for his life or given Czolgosz another chance for hislife? I would
be very glad for you to answer the suggestion in that respect.

Mr. LITTLEFIELD. This bill, in my judgment, would be-
yond all question have adequately protected the President of the
United States. One of the purposes or one of the reasons for the
bill is the lack of uniform legislation. We have in the United
States four States in which the death penalty is not impoded. and I
am going to call attention to that feature now. We haveseventeen
other States in which life imprisonment may be substituted for it.
I think I know what the gentleman from Iowa has in his mind.
This law, if enacted, of course operates uniformly, and im:
the death penalty in all cases of killing the President of the
United States. ow, then, if it had been enacted in these terms,
would it have protected the President of the United States at
Buffalo? ;

Mr. MORRIS. Will the gentleman permit me a question?

Mr. LITTLEFIELD. Perhaps after I answer this question it
may answer the gentleman's question; if not, I will yield to him
then. I do not think personally the President of the United
States at that time was in the discharge of his official duties. It
may be that I am wrong. A great many able men,a great many
learned lawyers, think that the Presidentisalwaysin the discharge
of his duties by virtue of the peculiarity of his office and the mul-
titudinous duties devolving u him. If it be true, then as a
matter of law the President at that time was in the discharge
of his official duties; and if that be true, then this bill would have
fully ﬂprutected him because of that feature, because it punishes
the offense when he isin the performance and the actual (]Iischarge
of his duties.

If, as a matter of fact, it be true, that he is always in the dis-
charge of his duties, it wounld protect him, becanse the fact could
be easily established. On the other hand, assuming my view is
correct and that he is not always in the discharge of his official
duties, then this bill would have protected the President of the
United States in the case of the assault of Czolgosz, because
there can be no question whatever that the assault made by
Czol%osz was not an assault upon President McKinley as an in-
dividual, but was an assault upon the Government of the United
States throngh McKinley as the President of the United States,
by reason of the fact of his being President, and the bill expressly
covers a case where the assault is committed by reason of his offi-
cial character.

Now, it may be contended that in the case of the death of each -
of the Presidents who have had their names put upon the roll of
martyrs in the service of their country—it may be contended that
neither of them was in the actual discharge of duties when assas-
sinated, but it can not be contended for a moment in the case of
either that the assault was not committed by reason of the official
character of the President. The great wrong we are seeking to
prevent, the great injury we are seeking to remedy, the great
difficulty that brings about this legislation, is what? It is a cult,
itisa societ{. it is a theory, that does what? That instigates the
murder of the Chief Magistrate of the country because they are
Chief Magistrates of the country, and in every instance of that
sort this bill would fully and eompletely protect them under that
clanse that prohibits an assault or a killing by reason of his offi-
cial capacity. It is possible, although vastly improbable and in-
finitesimally improbable; it is probable that you might find a case
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that was not covered hy one ef these three provisions, ‘‘while he
is engaged in the performance of his efficial duties, or because of
his official character, or because of any of his official acts or
omissions.”’

Mr. LACEY. Will the gentleman it me a

permi guestion?
Mr. LITTLEFIELD. Mr. Chairman, how much time have I

remaining?

The CI%AIRMAN The gentleman has thirty-five minutes.

Mr. LACEY. I will not takeup much of the gentleman’s time.

Mr. LITTLEFIELD. I will yield to the gentleman.

Mr. LACEY. Under the provisions of this bill, instead of hav-
ing a plain, simple case, as the assassin of President McKinley was
called uw to meet, you would have had his attorney ed in
the Kt;omtion of first meeting the question of whether he killed
McKinley because he was ident, and, second, whether the
President was in the discharge of his official duty. It seems to
me we wonld be furnishing acute lawyers with two additional
defenses to use in this case instead of helping in the protection of
the President. Does not the gentleman think there is danger in
this form of the bill by weakening the protection?

Mr. LITTLEFIELD. Itdoesnotseem tomeso. Evenif there
was danger it does not go to the jurisdictional features of the
bill, as the gentleman will concede. It seems to me to be reason-
able, that where the President of the United States is killed,
there is no difficulty in establishing the offense, the corpus delicti,
the identity of the assailant. I do not believe, as a practical
proposition, that these necessary elements of jurisdiction, al-
though they do involve questions of fact—I do mot believe that
these elements of jurisdiction involve questions of fact that would
disturb a jm;{ one-sixteenth part of a minute in reaching a con-
clusion that the man was guilty.

Mr. PALMER. Suppose this bill had been the law at the time
President McKinley was killed, and suppose the gentleman from
Maine had been ed on to draw an indictment under it for that
offense, wounld he not have been obliged to aver that Czolgosz
killed Mr. McKinley knowing that he was the President of the
United States?

Mr. LITTLEFIELD. No,notnecessarily; the element of being
in the discharge of his duties might not be thus qualified.

Mr. PALMER. Then I do not read your bill aright. TUnder
the bill the offense must be done ** willfully, purposely, and know-

ly.”
mi[i LITTLEFIELD. Yes; those are the qualifying werds.

Mr. PALMER. How could you have proved, or how could the
State of New York have proved in that case, that Czolgosz knew
that he was killing the President of the United States?

Mr. LITTLEFIELD. The gentleman from Pennsylvania [Mr.
Paruer] does not think it would be necessary to have direct
evidence of that fact?

AMr. PALMER. Yes; if the fact was averred in the indi¢tment.

Mr, LITTLEFIELD. Direct evidence?

Mr. PALMER. Certainly.

Mr, LITTLEFIELD. Would not circumstancial evidence have
bean sufficient?

Mr. PALMER. What circumstances?

Mr. LITTLEFIELD. I can notstop to detail all the circum-
stances that existed; but from the fadts and circumstances in con-
nection with the assault the inference was absolutely irresistible
that Czolgosz knew that Mr. McKinley was the President of the
United States and killed him for that reason. He had never seen
Mr, McKinley; he did not knowhim, Mr. McKinley was standing
there holding a reception, and Czolgosz, approaching with a revol-
ver concealed under a handkerchief, fired a shot at the President of
the United States. What reason did he have for making the assault?
That is a question that would have to be argned before the jury.
What oceasion could he have had for the assault? And if it could be
made to appear that there could have beenno other motive than that
Mr. McKIi}n]ay was the President of the United States, by the
familiar process of exclusion, my friend from Pennsylvania [Mr.
PALMER], if he had held in that case the position which he so
honorably held in the State of Pennsylvania, could have secured
a verdict at the hands of the jury, becanse no other reason could
have been assigned for the assault than that Mr. McKinley was
President of the United States. That is mysuggestion in answer
to the gentleman’s r&}_}lestion.

Mr. PALMER. e gentleman concedes, of course, that any-
thing averred in the indictment must be proved beyond reasonable
doubt. Now, would not the gentleman have been obliged to aver,
in an indiectment drawn under this bill, that the President was in
the exercise of his official duty?

Mr. LITTLEFIELD. Yes.

Mr. PALMER. Now, is it a fact that the President, while
opening the fair at Buffalo, was in the exercise of his official duty?

Mr. LITTLEFIELD. No; Ido notthink that he was,although
that might perhaps be held to be an official funetion, as he was
there in%:is official character.

Mr. PALMER. But if that were averred in the indictment,

must it not be proved?
Mr. LI’m.E]%']ELD. No; there is an alternative proposition.

Either he must have been in the performance of his official duty
or the killing must have been by reason of his official character,
Either would have been sufficient.

A MemeEr. How could you aver an alternative?

Mr, LITTLEFIELD. You could make three separate counts,
I have been prosecuting attorney, and I have often drawn indict-
ments. I presume the gentleman kmows I am correct.

A Meumeer. Certainly yon are right.

Mr. SNODGRASS. 1 desire to suggest tothe gentleman that,
in addition to discussing these other guestions, he devote some of
his attention to section 9 of the bill, where it undertakes to pro-

vide for offenses against the representatives of foreign nations.
Mr. LITTLEFIELD. I think on that point I shall have to ask
the gentleman to excuse me because of want of time. I fear be-

cause of interruptions (for which I always desire to yield as ami-
ably as possible) I shall only have time to make a brief statement.
The gentleman wishes me to show what power we have to make
special provision for the punishment of those who kill ambassadors
in this country. 'Well, Mr. Chairman, ambassadors represent, of
course, in their persons their home governments. Their govern-
ments are present in their persons. In the case of United States
. Ar{'gna (120 U. 8. Reps.. p. 479) the conrt held that a statute
prohibiting the counterfeiting of bonds, notes, and securities of
a foreign government was valid by reason of international comity
and by reason of the power that we are entitled to exercise under
international law. The committee thonght that if we counld pun-
ish the connterfeiting of bonds, notes, and securities of a foreign
country, it wounld be very surprising if we could not punish an as-
sault upon a foreign government itself when it ishere in the person
of its ambassadors.

dTI_lese extracts show what reasons the court gave for their con-

usion:

The law of nations reguires every nation to use “*due diligence " to prevent

a wrong being done within its own dominion to anothernation with which it
is at peace, or to the peogla thereof; and because of thés the obligation of one
nation to punish those who within its own jurisdiction counterfeit the money
of another nation has long been ree ized. (P.48L)

A right secured by the law of nations to a nation or its people is one the
Uni Btates a8 n representative of this nation is bound to protect. Conse-
E,.:nﬁy a lew which is necessary and proper to aford this protection is one

t Congress may enact, because it is one that is needed to carry into exe-
cution a power conferred by the Constitution on the Government of the
United States exclusively. There is no authority in the United States to re-
quire the passage and enforcement of such a law by the Btates.

Therefore the United States must have the power to pass it and enforce it
themselves or be unable to ‘orm a duty which they may owe to another
nation and which the law of pations on them as part of their
international obligations.

This, however, does not prevent a State from providing for the punisment
of the same thing, for here, as in the case of counterfeiting the coin of the
United States, act may be an offense against the authority of a State as
weall as that of the United States. (P.487.)

To resume for a moment on the main question. It is said that
the President is a part of the machinery of the Government, and
that you can not destroy the machinery in whole or in part with-
out crippling the Government to that extent, and that therefore
killing an officer is an attack npon the Government.

If, upon that theory, it be assumed, as we do not think it prop-
erly can be, that every killing of an officer irrespective of the dis-
charge of his dufies is an interference with or an impeding the
Government and an attack upon the Government, it necessarily
follows that it is so by reason of ‘the official character of the per-
son killed. as otherwise the killing of the particular person would
have no conmection with the Government. Then,as a man is
presumed to intend the probable consequences of his act, he wonld
in that case be presumed to have intended to attack the Govern-
ment, and as he could attack the Government only by reason of
the official capacity of the person killed, he wonld be presumed to
have killed him by reason of his official capacity, a condition ex-
pressly provided for by this bill.

COURT CAN NOT CONSTRUE EXCEPTIONS INTO THE STATUTE.

While it seems to be conceded that if the Semnate bill is too
broad in its definition of jurisdiction it would be held nnconsti-
tutional, a brief reference to the law on that question should be
made. It could not be sustained upon the ground that although
going beyond the House bill, it includes the jurisdiction described
in the House upon the theory that the greater includes the less.
This would require the court to read into the act the limitations
and restrictions which it has uniformly held it will not do, as the
cases clearly show.

Upon this question United States v. Reese (92 U. 8., 214) is in
point. In that case the court had under consideration the con-
stitutionality of the third and fourth sections of the act of May
31, 1870, chapter 114, now constituting sections 2007, 2008, and
5506 of the Revised Statutes. The third section of the a2t made
it an offense for any judge, inspector, or other officer of election,
whose duty it was, nnder the circumstances therein stated, to
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receive and count the vote of any citizen, to wrongfully refuse to
receive and count the same; anﬁ the fourth section made it an
offense for any person, by force, bribery, or other unlawful
means, to hinder or delay any citizen from voting at any election
orfmmdoingan act required to be done to gualify him to vote.

The ground of the decision was that the sections referred to were
broad enough not only o punish those who hindered and delayed
the enfranchised colored citizen from voling, on account of his
race, color, or rious condition of servitude, but also thosewho
hindered or delayed the free whife citizen, The court, speaking

by the Chief Justice, said:
It would certainly be dangerous if the I ature could set a net I enough
to cateh all possible offenders and leave it to the courts to step inside and sa

who could be rfg)atgiiy detained and who should be set at large. This would,
to some extent, sn tute the judicial for the legislative department of the
Government. The courts orce egislative will, when ascertained, if
within the constitutional grant of power. But if Congress steps outside of ifs
constifutional limitation and atterrralpb that which is its reach, the courts
are authorized to, and when called upon must, annul its encroachment nupon
the revered rights of the States and the people.

An attempt was made there as here to limit the statute by con-
struction, so as to make it o&werate onlz{mon that which Congress
might rightfully prohibit and punish; but to this the court said

(p. 221)
For thi;; P we must take these sections as they are. 'We are not able
to reject a part which is nunconstitutional and retain the remainder, because

it is not possible to separate that which is unconstitutional, :thhere be any
such, from that which is not. The effect is mot to attained by
stril ng out or disregarding words that are in the section, but by inserting
those that are not now there. Each of the sections must stand as a whole or
fall all together. The language is plain. There is no room for construction,
unless it be as to the effect of the Constitution. The question then to be de-
termined is whether we can introduce words of limitation into a penal statute
8o as to make it specific, when, as expressed, it is general only.

This was answered in the negative, the court remarking:

To limit this statute in the menner now asked for would be to make a new
law, not to enforce an old one.

This precise point was again passed on and emphasized in Bald-
win v. Franks (120 U. S., pp. 685-686).
The court there said:

In United States v. Harris (106 U. 8.,
was unconstitutional, as a provision for the
the character therein mentioned, within a 8

it was decided that this section
ment of conspiracies of
te. It is now said, however,

that in that case the conspi charged was tate against a
citizen of the United States and of the State to deprive him of the protection
he was entitled to under the laws of that State, no 1 ts or prlviggea
arising under the Constitution, laws, or treaties of the United States n

involved; and it is argued that, although the section be invalid so far as suc

an offense is concerned, it is good for the épum‘n\mentqf those who comspire to

%@a;;l&e grh'c‘m of the rights guaranteed to them in a State by the treaties of the
ni ates.

In support of this argument reliance is had on the well-settled rule that a
statute may be in part constitutional and in part meonstitutional, and that
under some circumstances the part which is econstitutional will be enforced
and only that which is uneonstitutional rejected. To give :,ﬂ'ect to this rule,
however, the parts—that which is constitutional and that which is unconstitu-
tional—must be capable of separation, so that each may be read by itself,

statute, considered as a statute consp es a Btate, is

not of that character, for in that connection it has no parts wathin the meaning
of the rule, Whether it is separable, so that it can be enforced in a Territory,
ough not in a SBtate, is quite another guestion and one we are not now called
on to decide. It provides in general terms for the punishment of all who con-
spire for the purpose clu_; depriving any person or any class of persons o{ the
equal gmtectum of the larwes or of equal privileges or immunities under the laws,
single provision, tohich makes up the whole section, embraces those who con-
spire against citizens as well as those con: against aliens, those who
conspire to deprive one of his rights under the laws of a State and those who
ire to deprive him of kis rights under the Constitution, laws, or treaties of

the United States. The limitation which is t must be made, if at all, by
tion, not by separation. This, it has o been decided, is not enough,

THE JURISDICTIONS ARE CONCURRENT.

That the same act will, under this statute, constitute an offense
under the law of the State as well as the United States is no ob-
jection to this legislation, and the idea is not novel.

The people of the United States resident within any State are subject to
two governments, one State and the other national, but there need be no
conflict between the two. The powers which one possesses the other does
not. They are established for different purposes and have separate juris-
dictions, "Together they make one whole and furnish the people of the
United States with a com;giata government, ample for the protection of all
their rights at home and abroad.

True, it may sometimes ;J:é]‘p@n that a person is amenable to both jurisdic-
tions for one and the sameact. Thus, if a marshal of the United Stales is un-
Iawfuligtr:sfsfed while executing the process of the courts within a State, and
the resistance is accompanied by an assault on the officer, the sovereignty of
the United States is violated by the resistance and that of the State by the breach
of the peace in the assault, So, tooi;f one passes counterfeit coin of the
TUnited States within a State, it may be an offense against the United States
and*the State; the United States because it discredits the coin, and the State
because of the frand upon him to whom it ispassed. This doesnot, however,
necessarily imply that the two governments powers in common, or
bring them into conflict with each other. It is the natural consequence of n
citizenship which owesallegiance to twosovereignties and claims protection
from both. The citizen can not complain, becanse he hasvoluntarily snbmit-
ted himself to such a form of government. He owes allegiance to the two
departments, so to speak, and within their respective spheres mnst pay the
malties which each exacts for disobedience to itslaws. In return, he can
emand protection from each within its own jurisdiction. (United States v,
Cruikshank, 92 U, 8., 550.)

CONVICTION OR ACQUITTAL IN OXE XO BAH IN THE OTHER JURISDICTION.

That there is no conflict in these jurisdictions, and that a trial
resulting in either a convietion or an acquittal in either tribunal
has no legal effect upon a subsequent trial in the other jurisdic-

tion is well settled by authority as well as reason. While the act
may be the same, the offense in one case is against the State sov-
ereignty and in the other against Federal sovereignty.

OXE ACT CONSTITUTING DISTINCT CRIMES AGAINST DIFFERENT BOVER-
EIGNTIES.

(7) When an act is a violation of the criminal law of two different govern-
ments, jeopardy or putiishment under the law of one government will not
bar a prosecution and ent under the law of the other. In such case
the one act creates two separate and distinct crimes. It followsa that in the
United Statea, if the same actisa easion of the laws of two States, or
of a State and the United States, a in one jurisdiction for a violation of

revent a ution in the other jurisdiction for the act re-
garded as a vi

prosec
tion of the law of the latter.
(8) ONE ACT VIOLATING BOTH A STATE LAW AND A MUNICTPAL ORDINANCE.
So it is the almost unirarsall;lg accepted doctrinethat where an act violates
both a municipal ordinance and a State law a prosecution under one will not
bar a prosecu under the other.
(9) ONE ACT VIOLATING BOTH A MILITARY AND A GENERAL LAW,

An act eriminal both by military and general law is subject to be tried
either by a military or civil court, and a conviction or uittal in the one
court can not be pleaded as a bar to a prosecution in the other. (American
and English Encyclopsedia of Law, 2d ed., vol. 17, p. 604, pp. 7, 8, 9).

EXTRATERRITORIAL CRIME.

I come to the second guestion to which I'wish to call attention,
and this is this propesition. The Senate bill contains in its last
clause of section 1, an effort to punisha foreigner for committing
an offense in a foreign country upon a foreigner, entirely outside
of the jurisdiction of the United States. Iknow thatthe bill may
be susceptible of a different construction, but I understand it to
be the purpose of those who drew the clause to confer upon the
Government of the United States the power to punish in this
country a man who assassinates in England the King of England.
Now, 1 submit that is an attempt to exercise an entirely uncon-
stitutional power. It is attempted to be justified in the Senate
by the statement that an offense of that sort is an offense against
the law of nations, and I am briefly going to call attention to that.

Mr. REEVES. Mr. Chairman, I wish to ask unanimous con-
sent, before we 50 any further, that the gentleman may be per-
mitted to conclude his remarks, and I do it now for this reason,
that he has been interrupted and is now so hurried that he can
not state his position as he wants to, and after consultation with
him I make this est.

The CHAIR (Mr. TomprrINS of Ohio). The Chair will
state to the gentleman from Illinois that the Chair regrets that
the suggestion can not be complied with for the reason that the
House has fixed the time when this debate shall end. I will state
to the gentleman from Maine that he has twenty minutes

remaining.

Mr. PARKER. Mr, Chairman, I would like to ask the gentle-
man a question.

The MAN. Doesthe gentleman yield to the gentleman
from New Jersey?

Mr. LITTLEFIELD. Certainly.

Mr. PARKER. I want to ask whether that section of the Sen-
ate bill to which the gentleman referred does not refer to crimes
committed here, as, for instance, if Edward VII shounld come to
this country, or William of Germany, and he should be killed
here by somebody who malicionsly caused his death. or if they
sent poison by mail from here which caused the death of either
one of these sovereiEm;; is not that the meaning of the section?

Mr. LITTLEFIELD. Iwill say in answer to my friend from
New Jersey that the bill is susceptible in one sense of the con-
struction that the gentleman from New Jersey places upon it,
and if the bill r as follows: “ That any person who shall,
within the limits of the United States or an ﬁoe subject to the
jurisdiction thereof, willfully or maliciously kill or cause the death
of the President or Vice-President or any officer thereof upon
whom the powers and duties of the President may devolve, or any
sovereign or chief magistrate of any foreign country,” the infer-
ence wonld be % ctically conclusive; but it does not so read.

Mr. PARKER. It ought to read so.

Mr. LITTLEFIELD. Yes, it ought o read so; and the reason
why it does not so read, I am authoritatively advised, is because
the Senate actually intends by this section to ish a crime com-
mitted entirely outside of the jurisdiction of the United States,
becaunse by reason of a mistaken conception of the law they say
the offense is an offense against the law of nations. I shall have
to h upon this because I can not elaborate as I would like to
in the time that I have, and I hope that I will not be interrupted.

Mr. PARKER. I do not think the gentleman need elaborate
on that, I think everybody in the House agrees with him,

Mr. LITTLEFIELD. Every member of the House may not be
of the opinion of my friend from New Jersey, because all of the
members of the Senate committee and the lawyers in the Senate
were of the other opinion, and those same lawyers that sent down
here this indefinite description and unlimited jurisdiction under
this jurisdictional section in this bill—sent down as a constitu-
tional proposition the proposition that you can punish a foreigner
for an offense committed in a foreign country npon a foreigner
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entirely outside of this jurisdiction. The same Senate and the
same committee send us the same pr itions. I do mot think
that everybody concedes, as does my friend from New Jersey, that
this last clause is clearly unconstitutional. I do not say that it
destroys all the weight to be given to the opinion of the Senate on
the clause of the Senate bill which I have been discussing, but it
tends strongly in that direction. The provisions of the Constitu-
tion under which this last clauseis songl'ilt to be justified are these:

To define and punish piracies and felonies committed on the high seas
and offenses against the law of nations. (Constitution, Art. I, sec. 8, p. 10.)

These are two other provisions of the Constitution which should
be gquoted in this connection:

The trial of all crimes, except in cases of impeachment, shall be bﬂ ury;
and such trial shall be held in the State where the said crimes sha ve
been committed, but when not committed within any State, the trial shall
be at such place or places as the Congress may by law have directed. (Con-
stitution, Art. III, sec. 2, ]{*h_. a.)

In all eriminal prosecutions the accused shall enjoy the right toa ¥
and publie trial by an impartial jury of the State and district wherein the
crime shall have been committed, which district shall have been Previonsly
ascertained by law, and to be informed of the nature and cause of the accu-
sation; to be confronted with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to have the assistance of
counsel for his defense. (Constitutional amendment, Art. VIL.)

Clearly this is not an offense on the high seas. It is said to be
an offense against the law of nations. Now, what is the law of
nations? The law of nations is simply international law. And
what is international law? It is the law between—inter, between.
Between what and whom? Between separate and independent
sovereignties; the law that governs and controls and regulates
the rights of independent sovereignties as between each other.
How, then, can an offense against a municipal law and one sover-
eignty be in any sense an offense against the law that regulates
the rights of independent sovereignties as between each other?
It does not interfere with the relations of each other. It hasno
connection whatever with international law or with the law of
nations. The law of nations is defined by the various writers on
international law, as follows:

LAW OF NATIONS.

By this law we are to understand that code of public instruction which
defines the rights and prescribes the duties of nations in their intercourse
with each other. (Kent Com.,Vol.I, p. 1) )

That collection of rules—customary, conventional, and judical—whichinde-
pendent states a 1 to for the &?rmae_of _determining their rights, pre-
scribing their duties, and their intercourse in peace and war,
imy by opinion and upon the consent of nations. (Kent on Inter-
national Law, p. 6.)

International law has been defined as the rule which determines the con-
ductof the general body of civilized statesin their with one another.
(Amer. an ‘En¥. Enec. Law, vol. 186, P 1124.)

International law is the system of rules which regulates the intercourse
and determines the rights and obligations of sovereign States. (Minor's In-
stitutes, Vol. I, )i.lze.)

Internationallaw, as nnderstood am civilized nations, may be defined as
consisting of those rules of conduct which reason deduces as consonant to
justice from the nature of the society existing among independent nations
with such definitions and modifications as may be establ by general
consent. (Wheaton's Int. Law (Boyd), p. 21.) 3

International law may be defined as the rules which determine the con-
duct of the general y of civilized States in their dealings with one an-
other. (Lawrence, Principles Int. Law, p. 1.)

International law is the body of rules prevailing between the States. It
ma be described as the body of rules governing the relationsof a State
to s{l outsiders, whether other States or private persons not its own subjects.
(Westlake, International Law, ?a 1)

Thence arises a third kind of law to regulate this mutual intercourse called
the *‘law of nations,” which, as none of these States will acknowledge a su
riority in the other, ean not be dictated by any, but depends entirely upon the
rules of natural law or upon mutual compacts, treaties, leagues, an aﬂ'lee-
ments between these several communities, in the construction also of which
compacts we have no other rule to resort to but the law of nature, being the
only one to which all the communities are equally subject, and therefore the
civil law very %natl observes **that rule which natural reason ted
to all men is called the law of nations.” (Blackstone, Vol. I e 4, Cooley.)

In & more limited sense, which is that usually understood, the term “law
of nations" expresses those rules which govern the conduct of States in their
relation with each other. (Manning Laws of Nations, p.2.)

International law is the system of moral principles and positive rules by
which the conduct of States, one toward another, is or ought to be deter-
mined. (Creasey First Platform Int. Law, p. 1.) ) ]

The law of nations is a complex system composed of various ingredients.
It consists of general principles of right and justice ﬂﬁlmxny suitable to the
government of individuals in a state of natural equality and the relations
and conduct of nations, of a collection of usages, customs, and opinions, the
Yrowth of civilization and commerce, and of & code of positive law. (Maine

nt. Law, p. 33.) | RS

The law of nations (which I may venture to define as the public opinion
of the government of the civilized world with reference to the n%gts which
any State would be justified in vindicating for itself by a resort to arms) is
no doubt incorporated into the common law which binds the courts of the
country. (Holl-ﬁmd Studies in International Law, p. 194.)

The ablest of writers to whom I allude admits that the great purpose of in-
ternational law is to maintain right against national wrongdoers. (Creasey
First Platform of Int. Law, sec. 76.) A i A

By the law of nations we mean such rules as nations or civil societies are
xﬁg&d to ;;;b?ewe in their intercourse with one another. (Rutherford’s In-

tute, p. 13.

Offenses against the law of nations are defined as follows:

The violation of a treaty of peace.
Violation of passports.
Violation of ambassadors. (Kent's Com., Vol. I, p. 182.)

PIRACY.

Pirates have been regarded by all civilized nations as the enemies of the
human race and the most a ous violators of universal law of society.
(Ibid, 184.)

BLAVE TRADE.
‘Whether it (slave trade) is to be considered as an offense against the law

of nations, independent of compact, has been a grave question th litigated
in t?&obgull:és)cgrged with thn’zc):cdminiatmtiung;?pn%ligs law. EE[IE{entl, i ol I,
PP ¥

Criminal laws can not operate extraterritorially.

_ I'want to call attention now briefly to what the authorities sa
in order that the RECORD may show precisely what has been heﬁi
in connection with the punishment of extraterritorial crime.

Bishop on Criminal Law says:

But to punish a foreign murderer simply because his victim came among
us todie is to usurp the functions of the foreign government. We often see
foreim mﬁovemmenta omitting what we deem to be their duty, but to jum
uninvi into every vacuum of this sort would be to ke ourselves a nui-
sance in the family of nations. (Vol. I, sec, 116.)

In the words of a learned New Jersey judge, *an act to be criminal must
be alleged to be an offense against the sovereign of the government.” This
is the very essense of crime ishable by human law. How can an act done
;:c 01;1132 jurisdiction be an offense against the sovereignty of another. (Ibid.,

But | ¥ 8 very ancianErPrinciple of English common law ad in this
country all crimes are strictly local and the offenders are justiciable only in
the countries where the crim act is done, Therefore English and Amer-
ican law would generally refuse to try and punish a British or American
citizen on his return home for a criminal offense pgg:etrated by him in a
foreign territory. (Int:rnational Law, Pomeroy, p. 205.)

That is Pomeroy’s International Law; but some nations extend
the operation of their laws so as to reach offenses committed npon
their subjects on foreign territory.

In this procedure municipal law only is concerned, and not international
law;-and as might be supposed, laws differ greatly in their provisions.
(Woolsey, International Law, p. 78.)

B{t.he common law of England, which has been adopted in this respect in
the United States, eriminal offenses are considered as altogether local and
Justiciable only by the courts of that country where the offense is com-
mitted. ( ton, International Law (Boyd),p. 154.)

But some nations extend the operation o{ their laws 8o as to reach crimes
committed by their subjects upon foreign territory. In this procedure mu-
nicipal law only is concerned and not international, and as might be sup-
posed laws greatly differ in their provisions. (Woolsey, International Law,

p.78.)

Owing to differences in their constitutional systems a more limited con-
trol is asserted by Great Britain and the United States, whose criminal
Jjurisprudence rests upon the general principle common to both that crimgs
are territorial and justiciable only in the courts of the country where com-
mitted. (International Public Law, Taylor, sec. 165.)

It is evident that a state can not punish an offense against its municipal
laws committed within the territory of another state unless by its own
citizens. (Wheaton, International Law (Boyd), p. 15+.)

Without special agreement among the states none can arrest or punish
subjects of the others for offenses committed outside itsa own jurisdiction,
even though they are raﬁm'ded as offenses by the law of the state to which
the offender belongs. This is go clear that no attem‘?t has been made to as-
sume & kind of international jurisdiction over acts declared to be piracy by
municipal laws, except in the one case of the slave trade. Iyrin-
ciples of International Law, sec. 123.)

A state has authority over foreigners within its territo
eigners abroad. An attempt to punish an alien within the ritory for an
offense committed before he came to it is an attempt to exercise jurisdic-
tion over acts done in another state, and is thus contrary to the very prin-
ciple of territorial jurisdiction on which it is based. In similar cases a
state mncﬂlunish its own citizens, but its right to do so is based upon the
personal claim it has to their allegiance wherever th?iy may be.

There is no personal tie in the case of aliens; and it may justly be con-
tended that any attempt to exercise over them such jurisdiction as we are
considering would give grounds for remonstrance from the state of which
th%y were subjects. (Lawrence, Principles of International Law,

1t

(Lawrence,

, not over for-

. 220,

t although a state takes no cognizance of offenses beyond its E.mits and

t the laws of another country, it nevertheless can punish the crimes of

its own citizens under its own laws, if within their reach, no matter where
the crime may have been committed. (Baker, International Law, p. 77.)

So much for the elementary writers.

Discussing whether the slave trade was against the law of
nations, the court in The Antelope (10 Wheat., 121) lays down
rules which clearly exclude murder in a foreign country as an
offense against the law of nations.

This which was the usage of all could not be Eronounced repugnant to the
law of nations, which is certainly to be tried by the tests of ﬁeneml nsage.
That which has received the assent of all must be the law of all.

Whatever might be the answer of a moralist to this question, a jurist must
search for its legal solution in those principles of action which are sanctioned
by the usages, the national acts, and the general assent of that portion of
the world of which he considers himself as a part, and to whose law this ap-

1is made. If we resort to thisstandard as the test of international law,
o e (&uest&on, as has already been observed, is decidedly in favor of the legal-
¥y O

the trade.

The courts of no country execute the penallaws of another. (Ibid, 123.)

It is conceded that the legislation of every country is territorial; that-be-
yond its own territory it can only affect its own subjects and citizens. It is
not easy to conceive a power to execute a municipal law or to enforce obedi-
ence tothat law without the cirele in which that law operates.

Said Mr. Chief Justice Marshall in Rose & Himley, 4 Cranch, 218.

Directly in point is the discussion of the court in United States
v. Pirates (5 Wheaton, 192), where they were considering whether
a statute could be extended to a murder committed on the high
seas, a place over which, in a sense, we have at least concurrent
jurisdiction, and to that extent the law might not be extrater-
ritorial. The court said:

The question whether murder committed at sea, on board a foreign ves-
sel, be punishable by the laws of the United States, if committed by a for-
eigner upon a foreigner, is one which involves a variety of considerations.
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Page 195:
The reasonable presumption is that the legislature intended to legislate
only on cases within the scope of that power.

Page 195:

Robbery on the sea is considered as an offense within the criminal juris-

diction of all nations. It is against all and punished by all; and there can
be no doubt that the plea of autrefois acquit would be good in any civilized
s@%%he%out%l&mﬂng under prosecution instituted in the courts of any other
cl & 5 .
Not so with the crime of murder. It is an offense too abhorrent to the
feelings of man to have e it necessary that it also should have been
brought within this universal jurisdiction. And hence Pun'lshgng it, when
committed within the jurisdiction or (what is the same h:ing{ in the vessel
of another nation, has not been acknowledged as a right, much less an obliga-
tion. It is punishable under the laws of each state, and Iam inclined to think
that an acquittal in this case would not have been a lea in a court of
Great Brt?ain. Testing my construction of this section, therefore, by the
rule that I have assumed, I am led to the conclusion that it does not extend
the punishment for murder to the case of that offense committed by a for-
eigner u a foreigner in a foreign ship.

'age 197: If by calling murder piracy it might assert a jurisdiction over
that offense committed by a foreigner in a foreign vessel, what offense might
not be brought within their power by the same device! The most offensive
iuﬁterrarecﬁce :rit.h the governments of other nations might be defended by

e precedent.

Lpg::_l the whole, I am satisfled that Congress never intended to punish
murder in cases with which they had no !‘iﬂt to interfere nor leave unpun-
ished the crime of piracy in any cases in which they might punish it.

_There is no elementary writer, there is no judge, there is no de-
cision holding that any statute can be passed in any country that
affects a foreigner committing an offense in a foreign country
upon a foreigner. SO s

There are authorities that hold that the jurisdiction of a State
may follow its subjects into a foreign country and punish its sub-
jects for acts committed there. ere are cases that held that
an offense committed in a foreign country against the sovereign
of the country that is undertaking to punish him may be taken
cognizance of; but there is no case, there is no elementary
writer, there is no judge of any court holding that an offense
committed by a foreigner in a foreign country upon a foreigner
is justiciable anywhere except in the foreign country where com-
mitted; but this is what the Senate bill undertakes to do.

Mr. Chief Justice Marshall while a member of Congress made
a celebrated speech in which, having occasion to discuss this
question, he used the following language:

Suppose a duel attended with death in the fleet of a foreign nation or in
any vessel which returned safe to port. Could it be pretended that an

wvernment on earth other than that to which the fleet or vessel belon
and niuriadiction in the case, or that the offender could be tried by the laws

bunals of any other nation whatever? Buppose a private theft by one
mariner from another, and the vessel to perform its onsga and return in

safety, would it be contended that all nations have equal cognizance of the
crime and are equally authorized to punish it?

* * L = L &* L]
But an offense which in its nature affects only a particular nation is only
punishable by that nation.
* & * *

# * *

But piracy, under the law of natioms, which alone is punishable by all
nations, can only consist in an act which is an offense againstall. No par-
ticular nation can increase or diminish the list of offenses thus punishable.

* * * * * * L]

It has already been shown that the legislative jurisdiction of a nation
extends only to its own territoryand to its own citizens, wherever they ma
be. Any general expression ina legislative act must necessarily be restrain
to objects within the jurisdiction of the legislation passing the act.

* * * = & L *

To have tried him for the murder would byve been mere mockery. To
have condemned and executed him, its court having no jurisdiction, would
bhave been murder.

If John Marshall was correct, the Senate bill if enforced wonld
result in judicial murder.

The gentleman asks me what I think of a section in our bill
that prohibits conspiracies here against forei magistrates
abroad. That contemplates an offense committed within our ju-
risdiction against mag%strates elsewhere: but the Senate bill goes
vastly beyond that. ow, not only is this the law of the land,
but it is in accord with the universal unbroken practice of the
Republic.

The Cutting case is the most extreme illustration of the appli-
cation of these principles that we have in our history. The Cut-
ting case was simply this: A man by the name of Cutting, in
1886, living in El Paso, Mexico, publisied in Mexico a libel npon a
citizen of Mexico. He was arrested in Mexico, and he entered
into a conciliation, a scheme they have there for the purpose of
avoiding punishment in case of a prosecution of that sort. The
very next day he went across the line of Mexico into El Paso,
Tex., and there published the same libel in Texas upon the same
citizen of Mexico.

Mexico had a statute providing that an offense committed
against a citizen of Mexico, even though in a foreign country,
conld be justiciable in Mexico. Upon that proposition the United
States declared its position, and I call the attention of the distin-

nished body that sits elsewhere to its indignant declarations,

e President of the United States, Grover Cleveland, called at-
tertion to it in his message. He acted, I have no doubt, under the
advice of his Attorney-General. I do not remember whether it

XXXV-—102

was Attorney-General Harmon or Attorney-General Olney, He
said:

The admission of such a pretension would be attended with serious results,
invasion of the jurisdiction of this Government, and highly dangerous to our
citizens in foreign lands; therefore I have denied it and protested against its
attempted exercise as unwarranted by the principlesof law and international

. * * * Whatever the degree to which extraterritorial criminal
juﬁsﬂicﬁon may have been formerly allowed by consent and reciprocal
;greeme‘nt among certain of the En{ﬁgean States, no such doctrine or prac-

ce was ever known to the laws of country or of that from which our
institutions have been mainly derived.

Secretary Bayard, in the same case, wrote:

The proposition that Mexico ean take jurisdiction of its author on ac-
count of its publication in Texas is wholly inadmissible, and is perempto-
rily denied by this Government.

He further said:

In the absence of any treaty of amity between the United States and Mex-
ico providing for trial of the citizens of the two countries, respectively, the
rules of international law would forbid the assumption of such power by
Mexico as is contained in the Penal Code at 186, above cited. The existence
of such power was and is denied by the United States,

Mr. J. B. Moore, an able writer on international law, who made
an exhaustive statement of the Government’s case, says this:

I shall now show that such claim has been E{g‘rcmoum:mi the highest ju-
dicial tribunal in France to be unwarranted by the principles of interna-
tional law.

The legislation of France was relied on as a precedent for the
law under which a citizen of the United States could be punished
for an offense committed in the United States against a citizen of
Mexico. The French court of last resort has held that—

The French tribunals are without powt::r to judge foreigners for acts com-

mitted by them in a foreign country; incompetence in this regard

is absolute and permanent; that it can be waived neither by the silence or
consent of the s

This is what Chief Justice Story said in the case of Apollen,
9 Wheat., 362.

The laws of no nation can justly extend beyond its own territories except
8o far as regards its own citizens,” They can have no force to control the
aove‘rre‘;ilght of any other nation within its own jurisdiction, and however

neral and comprehensive the phrase used in our municipal Taws may be,
hey must always be restricted in construction to places and persons upon
whom the legislature have authority and jurisdiction.

Now, there is the Eractice in the United States, thereis the law
of the land, and in the teeth of it the Senate has sent down to us
a bill containing this provision, and the Judiciary Committee—

Mr. WARNOCK. Section 3 is the only section in the Semnate
bill that provides against an offense in a foreign nation.

Mr. LITTLEFIELD. If the gentleman will excuse me. Sec-
tion 1 is somewhat ambiguous. I do not say that it of necessit;
applies only to an offense committed in a foreign country, but
am advised it is intended to.

Mr. WARNOCEK. Baut the langnage reads——

Mr. LITTLEFIELD. I know how the language reads.

Mr. WARNOCK. * That any person who , within the
limits of the United States or any place subject to the jurisdic-
tion thereof.”

Mr. LITTLEFIELD. It does not read that way.

Mr. WARNOCK. But that is the first part. 'f'hat is the part
that comes in another section.

Mr. LITTLEFIELD. Well, did the gentleman hear me when
I began the discussion?

Mr. WARNOCK. Yes: and I have all along been wanting to
call your attention to it.

Mr. LITTLEFIELD. That statute is for the purpose of de-
fining the offenses, they are stated in two alternatives. The de-
scription in the first alternative is ** to kill or cause the death of
the President of the United States.”” Then the next offense in
the alternative is ** or the Vice-President of the United States or
any officer thereof npon whom the powers and duties of the
President may devolve.”” These relate back to the place described,
if it read this way, ** or the sovereign or chief magistrate,”” the
inference would he irresistible; but it does not so read in the Sen-
ate bill. In the first instance they used the word *‘ kill,”’ and the
definition is *‘ willfully and maliciously kill or cause the death.”
Astothesovereign, they changed the description of the offense, and
say ‘‘ willfully and maliciously cause the death.”” Now,Iam ad-
vised—I want to be frank with the gentleman; I do not say that
it is a necessary construction; I do not say that the language can
compel that result and no other—butI am advised on an authority
on which I absolutely rely that that clause is intended to accom-
plish that result.

Mr. WARNOCK. It can not exceed what it says.

trl\gr'.i OLMSTED. But penal statutes are to be strictly con-
B8 ed.

Mr. LITTLEFIELD. The Senate intended to accomplish this
result to which I have called attention. I agree with my friend
from Pennsylvania; I do not think the language is conclusive. I
agree with youn that the criminal law is to be construed strictly,
and that the langnage might not accomplish what was intended
to be accomplished by it; butinasmuch as we know that itis in the
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clause, we feel it to be our duty to call the attention of the House
to the real intent of the act. I hope I may make the point plain.
I have no disagreement with my friends. These are the only sug-
gestions I have to make in reference to the constitutionality of
this measure. Now, just afew moments and I will pass to another
question. Did the gentleman from Minnesota have a question he
wanted fo ask me?

Mr. MORRIS. The gentleman has already answered almost
the entire guestion which I exgcted to ask. But this one fur-
ther suggestion: In section 1 the Judiciary Committee, by this
bill, provides that *‘ any person who unlawfully, purposely, and
knowingly kills the President of the United States while he is
engaged in the performance of his official duties, or because of his
official character, or because of any of his official acts or omis-
gions, shall suffer death.”” As I understood the gentleman from
Maine, in his view President McKinley at Buffalo was not in the
performance of his official duty.

Mr. LITTLEFIELD. I would not state that as an absolute
prggoﬁﬁon. because I wonld not go so far as that.

o gORRIS' The gentleman thinks there is a question
about i

Mr. LITTLEFIELD. Yes.

Mr. MORRIS. Well, let us assume that he was not. Now,
come to the next proposition, ** or because of his official charac-
© ter.” AsIunders the gentleman, he said that surely Czolgosz
had killed McKinley because of his official character. Now, what
was the proof that Czolgosz had killed McKinley becanse of his
official character?

Mr. LITTLEFIELD. In that case the proof was absoluw;g
overwhelming. Therewas in the development of what follow
declaration after declaration by Czolgosz himself. Now, then,
if the gentleman will excuse me, of course the gentleman from
Minnesota does not think that it would be incumbent on the Gov-
ernment to hﬁrove direct declarations by the assassin that he in-
tended to kill him by reason of his official character. The gen-
tleman will concede that if the circumstances of the case were
such as tolead the jury tothat conclusion, that would be sufficient.

Mr. MORRIS. But the gentleman from Maine will also con-
cede that Czolgosz was a very obscure man and that very few
pe_ﬂ:le had ever heard of him before.

r. LITTLEFIELD. Yes.

Mr. MORRIS. Now, suppose he had made nodeclaration; sup-
pose he had gone to the President and shothim dead.
Mr. L TELD. Yes. -

Mr. MORRIS. And had said nothing about it, had been ar-
rested and broughtup for trial, would the gentleman say it would
be incumbent on the Government to prove that he killed the
President because of his official character?

Mr. LITTLEFIELD. Undoubtedly. .

Mr. MORRIS. How would the Government prove it?

Mr. LITTLEFIELD. I do not think the Government would
have the slightest earthliodjﬂicnlty. Now, we do not want to

et too much disturbed about the technical part of this matter.

the gentleman from Minnesota think that he would succeed

if he were standing in court defending Czolgosz under these cir-

eumetances when he could not show any other motive on the part
of Czolgosz? A

Mr, MORRIS. The mere killing of the President would not
furnish the presnmption.

Mr. LITTLEFIELD. No; allthe circumstances would be taken
into account. AIl the circumstances taken into consideration
g‘ﬁtﬂd disclose that there was no other reason or purpose for the
* killing.

Mr. MORRIS. The position of the gentleman from Maine is
that there wonld have been a presumption that he killed him be-

cause of his official character.
Mr. LITTLEFIELD. There is no presumption about it. Can
notthe gentleman from Minnesota distinguish between a presump-

tion and a conclusion drawn from the circumstances of the case?
Circumstantial evidence is relied npon in all trials, in all courts,
in all countries. It does not involve any presumption,
Mr. MORRIS. But the only circumstances would have been
the killing of the President. .
Mr. LITTLEFIELD. No.not by any means. Some of the cir-
cumstances wounld be that McKinley was present there as Presi-
dent of the United States. He was being introduced to the peo-
le as President of the United States. He was standing there as
esident of the United States, and Czolgosz was introduced to
him, as were the other people. as President of the United States.
Tt would have been shown that he had no acquaintance with him;
that he had no occasion to assault him—no oceasion for any grudge
inst him. When a man kills a President ata public reception
og this kind, what is the inference? Under all these circumstances,
how long would it take a jury of twelve intelligent men to arrive
at the conclusion that it was by reason of his official character
that he was killed? [Loud applause.]

-

I have discussed t.her&)ﬁncipnl legal objections to the Senate
bill. I have just a word as to the seventh section, providing for
a bodyguard for the President. Its only prototype in history,
go far as I know, is the Pretorian of infamous memory.
Under this section the Secretary of War could detail the whole
Army for that purpose. Although the Presidentis under the Con-
stitution the Commander in Chief of the Army, this bill proposes
to authorize the Secretary of War to make such regulations as he
may see fit prescribing their duties. He can thus make them
subject to his orders instead of the President’s, and, inasmuch
as he is forther authorized to keep them a profound secret,

the Becretary of War is thus enmabled to become a military

dictator if he chooses. This savors of imperialism run mad.

BENATE BILL WITH HOUSE AMENDMENTS.

The parts printed in brackets [ ] show the bill as passed Senate.
Anact (8. 3653) for the protection of the President of the United States, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Cpt:%rm assembled, [That any person who shall, within the
ts of the United States or any p subject tothe jurisdiction thereof,
willfully and maliciously kill or cause the death of the President or Vice-
President of the United States, or any officer thereof upon whom the pow-
ers and duties of the dent may devolve under the Constitution and
laws, or who shall willfully and maliciously canse the death of the sov
or chief te of any foreign country, shall be punished with death.
reon who shall, wi the limits of the United States
the jurisdiction thereof, attempt to commit either of
the foregoing section shall be punished with death.]
rson who shall, within the limits of the United States
the jurisdiction thereof, aid, abet, advise, or counsel
of the President or Vice-President of the United States, or any
officer thereof npon whom the powers and duties of the President may de-
volve under the Constitution and laws, or shall conspire with any other per-
son to accomplish same, or who shall aid, abet, advise, or counsel the
or chief magistrate of any foreign country, or shall
with any o arg:_ rson to accomplish the same, shall be punished by
g whiyades i A e SR
EC. 4. any person who red as aforesaid may be indicted
and convicted separately, although the other party or par&iez to the con-
spiracy are not indicted or con .]

[BEC. 5. That any person who shall, within the limits of the United States
or any place su;:& to the jurisdiction thereof, by spoken words, or by
writtén or printed words, uttered or published, threaten to kill or advise or
eounsel ancther to kill the President or Vice-President of the United States,
or any officer thereof upon whom the powersand duties of the office of Presi-
dent of the United States may devolve under the Constitution and laws,
shall be by imprisonment not exceeding ten years.]

[BEc. 6. That any person who shall willfully and knowingly aid in the es-

im

eape of any guilty of either of the offenses mentioned in the foregoin,

aecp'gons be an accomplice after the fact, and shall be pu.nlshoﬁ

u.l:ifs cipal, alt h the other party or parties to said offense shall not
or con ;

-]
SEC. 7. That the Secretary of War is authorized and diree
and detail from the Regular pamber of e

a sufficient number of officers and men
protect the person of e

President of the United States without

ny unnecessary display.
And the Secratary'?)tJWar is aunthorized and directed to make ial
rules and regulations as to . arms, and equipment and duties of said
guard, and shall publish only such parts of said rules and regulations as he

t the additional expenses of such rd so detailed shall be paid ont
of Treasury, on accounts to be certified by the Secretary of War to the

Secretary of the 3 t any person who nnlawfully, 1
and knowingly kills the dent of the United States while l{e E,;wemgedy
in the performance of his official duties, or because of his official character, or

m
becanse of any of his official acts or omissions, shall suffer death.

SE0. 2. That any person who unlawfully, purposely, and knowingly kills
the Vice-President of the United States, or any officer of the Unil
entitled by law to succeed to the Preside: w he is engaged in the per-
formance of his official duties, or because o his official character, or because
of any of his official acts or omissions, shall suffer death.

SE0. 3. That any person who unlawfully, purposely, and knowingly kills
any ambassador or minister of a foreign state or country accredited to the
United States, and being therein, and while engaged in the performance of
his official duties, or becanse of his official character, or because of any of his
official acts or omissions, shall suffer death.

SE0. 4. That any person who attempts to commit either of the offenses de-
fined in sections 1, 2, and 3 of this act shall be imprisoned not less than ten

BATS.

A Sec. 5. That any n who, while engaged in an unlawful attempt to
infliet grisvous {;lmrm upon the President of the United States, or the
Vice-President of the United States, or any officer entitled by law to succeed
to the Presidency, while he is engaged in the performance of his official
duties, or because of his official charncter, or because of any of his official
acts or omissions, inflicts injuries on such President, Vice-President, or other
officer which cause death, shall be imprisoned for life. If such injuries donot
cause death, such offender shall be imprisoned not less than five years.

HEic. 6. That any person who aids, abets, incites, or conspires with another
to commit either of the offenses mentioned in sections 1, 2, 3, 4, and 5 of this
act shall be deemed a principal offender.

Sxe. 7. That any person who knowingly harbors, conceals, or aids, with
intent that he may avoid or escape from arrest, trial, conviction, or -
ment. any parson who has committed either of the offenses mentioned in the
prec sections of this act shall be imprisoned for not less than one nor
mora than twenty-five years.

Skc. 8. That any person who advocates, advises, or teaches the duty, ne-
oemitt-.{l. or propriety of the unlawful killing or assaulting of one or more of
the officers (either of specific individuals or officers generally) of the Gov-
ernment of the United States, or of the government of any civilized nation,
because of his or their official character. or who openly, willfully, and de-
liberately justifies such killing or assaulting, with intent to cause the com-
mission of any of the offenses spgeified in the first nine sections of this act,
ghall be fined not less than 8500 nor more than §5,000, or imprisoned not less
than one nor more than twenty years, or both.

SEc. . That any person who conspires with any other person or persons,
or requests, advizes, or encourages any other person or persons to winlly
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assault or kill, within or without the United States, the chief executive or
chief magistrate of any other ei nation having an ern-
ment, bmuseo!hisctr%cial as follows: If an at-
tempt to commit such act is made and the dea of any person multstharo—
from, such offender shall suffer death. If such attempt does mot result in
death, such offender shall be fined not less than 3500 nor morethanﬁ,m or
be im ﬁ not.leaathnnﬂvenormora both.

If such attempt is not made, such offender
nor more than £5.000, or be imprisoned not less tham one nor more than

years, or both.
SEc. 10. That thisact shall apply toall offenses hereinbefore
committed within any State or other place subject to the jur
United States.

SEc. 11. That no person who disbelieves in or who is ¢
ized affiliated

i when
iction of the

ty, or pmlmaty of

hl.l.m-F of any officer or officers, eith

individuals or of uﬁcmmpfenernl , of the Government of the United States

or of any other organ t, because of hia or their official char-
be permitted to enter t.heUnited Btates or anﬁ[‘emtoryur plme

subJect to the jurisdiction thereof. This section shall foreed

of the Treasury under such and regulations as he pre-
scnbe rided, That no such person shall be allowed to enter as an immi-
mn to enter

That hedy Sﬁm who knowingly aids or assists a: ‘LE.e
theli:m tesormy’nemtoryorphneanb ectto :
or who connives or eol th any monarpsrwns pmcure,or
permzt any such perso E‘;ﬂ enter t]m excapt pursuant to suc'h rules and
regulations made b ,.8hall be fined not less
mthan normmbothamnm urimpmomedﬁorno 'less than one nor more

Ve YOars, or

BEC. mymn noperson who disbelieves in or who is to all organ-
ized government, or who is & member of or affiliated with any organization
entertaining and teaching such disbelief in or appout.ion toall organized

government, or who advocates or teaches the duty, nec or proprlaty
of. the unlawful asranlting or killing of any officer or officers, erof s c
individuals or of officers genemlly of the Government of the Unit.eli
or of any other org vm' t, because of his or their
acter, or who has viola of the provisions of this act, sha.ll 'ba mt—

or be made a cmzcn of the United States,

All cou.rts and lmna]s a.ué all judgesand officers thereof having juris-
diction of naturalization dings or duties to perform in thereto
shall, on the final apPl.lcatmn for naturalization, make careful inguiry into
such matters, and be issuing the final order or certificate of naturaliza-
tion cause ‘bo be entered of record the affidavit of the applicant and of his
witnesses so far as licable, reciting and affirming the truth of Wgﬂ.ﬂr
terial fact requisite for naturalization. All final orders and certificates of
naturalization hereafter made shall show on their face spam.ﬂ.call that said
affidavits were duly made and all ordersan cates that
fail to show such facts mn be null and void.

That any person who ﬂprocu:ren naturalization in violation of the provisions
of this section ghall be fined not less than $(00 nor more than Du].orshsll
be imprisoned not less than one nor more than ten years, or both, and the
court in which such conviction is had shall th and declare
the order or decree and all certificates admitting such person to eitizenship
null and void. Jurisdiction is hereby conferred on the courts having juris-
diction of the trial of such offense to make such adjudication.

That any person who knowingly aids, advises, or encourages any_ anch
persnntoapplyrururmmmmnrnlmim or to file the

rs declaring an intent to become a cltlzan of the United States, or who

aﬂ:uresor gives false testimon mﬁ
wvit false as to any materi

. shall be fined not less than

or imprisoned not Iess

mturalmtlonproceedmg knowin,
as to any material fact, or who makes an
fact required to ke proved in such proceedin
five hundred nor more than five thoueand

than one nor more than ten years, or both

Snc 13. That in :glgﬁromcnﬁona nmler the visions of the first seven see-
tions of this act it e con m ved, that the
President of the United Statea, or Yice President of nited Stetes, or

« other officer of the United States entitled bylaw tosuccoﬁd tothe Presidency,

as the case may be, was, at the time of the eommission nse,

mﬁc intha porformmut hmoﬂicml duties. Notm in this act con-

sha as an or declaration thnt there isa time

when ei ther of such officers, during tha tem:lm of his office, is not engaged
in the performance of his official duties.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. MERCER having taken
the chair as Speaker pro tempore a message from the Senate, by
Mr. PARKINSON, its reading clerk, announced that the Senate had
passed bills of the following tltles, in which the concurrence of
the House of Representatives was requested:

8. 5140. Anact granting an increase of pension to Dudley Cary;

S.6040. Anact granting an increaseof pension toJohn W, Craine.

The message also announced that the Senate had passed with-
out amendment bills of the following titles:

H. R. 7034. An act for the relief of Navajo County, Ariz.;

H. R. 8736. An act ratifying the act of the Territorial legxsla-
ture of Arizona approved March 2, 1901 1?mvulmg a fund for
the erection of additional buildings for the Univ ersity of Arizona;

H. R. 10819. An act for the rehef of George T. Winston, presi-
dent of the North Carolina College of Ag‘nculture and Mechanic
Arts, and W. S. Primrose, chairman board of trustees;

H. R. 1992, An act granting the right of way to the Alafia,
Manatee and Gulf Coast Railway Company through the United
States light-house and military reservations on Gasparilla Island,
in the State of Florida;

H. R. 949. An act for the relief of Charles H. Robinson;

H. R. 14241, An act granting an increase of pension to Peter

an; .
e R. 14184. An act granting an increase of pension to Andrew
. Fogg;
H, R.g 14146. An act granting an increase of pension to John
Murphy;

H. R. 18613. An act granting an increase of pension to Charles
G. Howard.,
tR. 13450. An act granting an increase of pension to Henry
GHSai:?'- 13398. An act granting an increase of pension to George
in;
Scft.tR' 13296, An act granting an increase of pension to Francis
H. R. 13217,

. An act granfing an increase of pension to John

An act granting an increase of pension to Thomas

An act granting an increase of pension to Martin

An act granting a pension to Eleanore F. Adama
H. R. 11495. An act granting a pension to Mary A. Baile;
MHGEW&M An act granting an increase of pension to
H. R. 11052. An act granting a pension to Nelson Johnson;
H. R. 10773. An act granting a pension to Archer Bart.let.t
H. R. 10752. An act granting a pension to Harriet T. Hﬂburn,
H. R. 8592. An act granting a pension to Emily Briggs;
H. R, 8024, An act granting an increase of pension to George
W. Mathews;
H. R. 8003. An act granting an increase of pension to Louisa
M McFarlane;
H. R. 7704. An act granting an increase of pension to Chris-
tianna Leach;
Wgah% 7687 An act granting anincrease of pension to Charles C.
H. R‘ "0"‘6 An act granting an increase of pension to Leath
Gilliland;
DeH R. 6030. Anactgranting anincrease of pension to William G,

Garis;

H. R. 5984, Anact granting an increase of pension to William H.
Van Riper;

H. R. 5273. An act granting an increase of pension to James
Van Zant;

H. R. 5186. An act granting a pension to John Conter;

H. R. 3910. An act granting a pension to Dennis J. Kelly.

H. R. 3733. An act granting an increase of pension to Israel

Wlll

er;

H. R. 8678. An act granting an increase of pension to John
‘Washburn;

H. R. 8241, An act granting an increase of pension to Hinkley
G. Knights;

H. R. 2606. An act granting an increase of pension to Albert
H. Steifenhofer;

H. R. 2430. AnactgrantmgapenmontohzanaD Streeter;

H. R. 351. An act granting an inerease of pension to Robert
Carpenter;

H. R. 12796. An act providing for free homesteads in the Ute
Indian Reservation in Colorado; and

H. R. 12085. An act pmv:dmg for the completion of alight and
Oﬁlgnﬂl station in the Patapsco River, Maryland.

e message also announced that the Senate had passed with
amendments the bill (H. R. 18676) making :El‘::ﬂroprmhms for
the support of the Military Academy for the year ending
June 30, 1903, and for other purposes; in which the concurrence
of the House of Representatives was requested. =

to the

The message also announced that the Senate had
report of the committee of conference on the disagreeing votes of
the two Houses on the amendment of the House to the bill (S.
4071) granting an increase of pension to George C. Tillman.

The message also announced that the Senate had agreed to the
report of the committee of conference on the disagreeing votes of
the two Houses on the amendment of the House to the bill (S.
4027) granting an increase of pension to Ha.tt:le M. Whitney.

PROTECTION OF THE PBBD)E.‘-’T.

The committee resumed its session.

Mr. RAY of New York. Mr. Chairman, I ask unanimous con-
sent that we dispense with the reading of the Senate bill and come
at onee to the substitute.

The CHATRMAN. The gentleman from New York asks unani-
mous consent to dispense with the reading of the Senate bill for

amendment. Is there objection?

Mr. CRUMPACKER. Mr. Chairman, before that matter is
decided, I desire to make a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. CRUMPACKER. The Judiciary Commiitee reported a
substitute for the Senate bill. Now, my inguiry is whether the
substitute will be read for amendment ang 13 an amendment
eligible after each section is read?

The CHATRMAN. The Chair will state, in the first instance,
that the Senate bill must be read by sections for amendment; that,
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however, can be waived by unanimous consent. Then amend-
ments will be competent to the sections of the Senate bill. When
that is disposed of the substitute offered by the House will be
read, which is one amendment, and that amendment will be pend-
ing, and amendments may be offered to the amendment t is

nding. .
peMr. gRUMPA.CKER. The inquiry, Mr. Chairman, was this:
Can amendments be offered to the substitute before the entire
substitute is read?

The CHAIRMAN. They cannotunlessby unanimous consent.

AMr. RAY of New York. As I understand, each section must
be amended as reached.

The CHAIRMAN. The gentleman from New York [Mr. Ray]
asks unanimous consent that the reading of the Senate bill by
sections may be dispensed with. Is there objection?

Mr. LACEY. I object.

The Clerk read the following sections of the Senate bill:

Be it enacted, ete., That any person who shall, within the limits of the
United States or any place subject to the jurisdiction thereof, willfully and
maliciously kill or cause the death of the ident or Vice-President of the
United States, or any officer thereof ugon whom the gowers and duties of
the President may devolve under the Constitution and laws, or who shall
willfully and maliciously cause the death of the wvere:i'n or chief magis-
trate of any foreign country, shall be punished with death,

SEC. 2. at any g)eraon who shall, within the limits of the United States

or any place subject to the glu'isd.‘lction thereof, attempt to commit either of
the offenses mentioned in the foregoing section shall be punished with death.

8Ec. 8. That any person who shall, within the limits of the United States
or any place subject to the jurisdiction thereof, aid, abet, advise, or counsel
the kﬁ]mg of the President or Vice-President of the United States or any
officer thereof upom whom the Rnwers and duties of the President may de-
volve under the Constitution and laws, or shall conspire with any other per-
son to accomplish the same, or who shall aid, abet, advise, or counsel the kill-
ing of the sovereign or chief magistrate of an foreign country, or shall
conspire with any other person to accomplish the same, shall be punished
by imprisonment not exceeding twenty years.

Mr. OLMSTED. Mr. Chairman, what has become of the
amendment to strike out the whole of the first section?

The CHATIRMAN, The amendment reported by the commit-
tee is one amendment to strike out all after the enacting clause
and insert a snbstitute. But these several sections may be amended
as we go along.

Mr. COCHRAN. I move to amend by striking out the last
word. It goes without saying, Mr. Chairman, that this bill will
be enacted into law by the concurrence of both sides of the Cham-
l];gl('l, and by an overwhelming majority of the members of this

y.

Mr. RAY of New York. Irise to a parliamentary inquiry, I
did not understand that we were to have any more discussion
until the amendment of the committee was read.

The CHATRMAN. The gentleman from Missouri [Mr. CocH-
RrAN]| has moved to strike out the last word.

Mr. RAY of New York. Has the entire amendment been read?

The CHAIRMAN. The Clerk is reading the original Senate
bill, the bill now pending before the committee. The Chair has
ruled that the entire Senate bill—

Mr. COCHRAN. I rise to a parliamentary inquiry. Havel
the floor?

The CHAIRMAN. The gentleman from New York [Mr, Ray]
has made a parliamentary inquiry.

Mr. GOCIgRAN. Then I want it understood that my five min-
utes are not being used up in this way.

Mr. RAY of New York. I simply wanted to know the order
of proceeding. I understood the Chair to hold that the proposi-
tion to strike out the Senate bill was one amendment.

The CHAIRMAN. The amendment reported by the Commit-
tee on the Judiciary is one amendment—to strike out all after the
enacting clause and insert a substitute for the entire bill. Now,
the rule is that we must perfect the original bill before the sub-
stitute is voted upon.

Mr. RAY of New York. I understand that; but, as I under-
stood. the Chair was now about to recognize the gentleman from
Missouri before the reading of the amendment.

The CHAIRMAN. The gentleman from Missouri himself
offers an amendment to perfect the original bill, which he has the
right to do, just as it would be entirely competent to move to
strike out any one of these sections as read, or to add words or to
strike out words, or to insert a new section. When the end of
the bill is reached, then the amendment proposed by the commit-
tee will be in order.

Mr. RAY of New York. If it is all one amendment, how can
we commence to discuss it before it has been read?

The CHAIRMAN. The ** one amendment’’ to which the gen-
tleman refers has not yet been offered and can not be offered until
the Senate bill is read throngh, for the manifest reason that the
amendment proposes to strike out the entire bill.

Mr. RAY of New York. Now, the parliamentary inquiry is
this: During the reading of the measure which we propose to
strike out is it proper to stop at the end of each section and
amend that section?

The CHATRMAN. It certainly is. The Chair so rules. The
gentleman from Missouri [Mr. CocHRAN] will p :

Mr. COCHRAN. Mr. i , it may be taken for granted
that this bill will without very much division on this floor,
This is evidenced by the fact that we have been allowed three
days in which to debate it. Who expects that a measure about
which there was any disagreement on this floor will be discussed
for three days?

_ Why, sir, had there been a division on party lines on this ques-
tion that angust, interesting, and nseful instrument of repression
known as the Committee on Rules would have brought in a rule
prohibiting the right of amendment, limiting debate to two or
three hours, and the trinmvirate would have justified the ruling
on the ground that it is useless to waste the time of this body in
useless discussion. Instead of three days we would have been
limited to about two hours, and had the measure originated in
the House it would have been sent over to the Senate to be amended
and perfected there.

Vhen the country witnesses this discussion of three days and
notices the fact that the distinguished gentleman from Maine
[Mr. LarTLEFIELD] held forth for a full hour and three-quarters
at the end of a three days’ discussion, and, reading the CONGRES-
SIONAL RECORD, discovers that had this bill been read the very
day it was brought in here and the roll called, it would have re-
ceived an overwhelming majority of the membership, it may
learn therefrom the kind of measnres and upon which the right
of free and full discussion is accorded to the members of this

y.

I want to congratulate the gentlemen on that side who are
charged with the conduct of public affairs upon the fact that
once in a while a measure comes in here upon which opinion is
80 united that they dare to send it to the country with t}leir rea-
sons fully stated foy indorsing it, and I want to congratulate
them also upon the fact that once in a while a measure comes
upon this floor where they do not fear discussion.

This measure would pass this body by an overwhelming vote,
discussion or no discussion. and receive the approbation of the
country, discussion or no discussion. Why discuss it so elab-
orately for threelong days, when both sides of the Chamber almost
unanimously agree that at least the purpose and object of the bill
are entirely praiseworthy and deserving of support?

If every member of this body has not lent it their unquali-
fied support it is becanse some of them doubt the propriety of leg-
islation clothing the Federal courts with jurisdiction of offenses
committed in States. Furthermore, up to this writing experi-
ence and observation has shown that whoever lifts his er
against the Chief Magistrate of this country is sure of condign
punishment. Undoubtedly it is true that nothing could Ikill
(‘ilzo:ig&osz more effectnally than he was killed by a New York
sheriff.

As to whether the passage of repressive legislation will suppress

_anarchy in this country, 1 have my own particular views. I be-

lieve that as long as we open our ports to all kinds of immigra-
tion, as long as our industrial affairs are so ordered that after
admitting unnumbered thonsands of unfit immigrants into this
country and piling them up by scores in single rooms in tenement
houses and garrets in our cities and impounding them in improper
quarters in mining regions, where they have no opportunity, even
if they had the desire, to learn the nature and beneficence of ounr
institutions, and few of whom desire to become Americans for
the sake of being Americans, you will have anarchists in this
country.

Anarchy is the child of misery. The accursed creed can find
no lodgment in the mind of a man reared in our country, unless
he is an utter pervert, but if we are going to allow the steamship
companies and the corporation agents to ransack the four corners
of the earth for the unfit, to bring them here in enormons num-
bers, and thrust them upon our people, investing them with the
elective franchise and threatening our laborers with reduction to
their level, depend upon it you have not heard the last of anarchy.
[A&I[)lanse.]

ere the hammer fell.]
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

The committee informally rose; and Mr. TIRRELL having taken
the chair as Speaker pro tempore, a message in writing from the
President of the United States was communicated to the House
of Representatives by Mr. B. F. Bar~Es, one of his secretaries,
who also informed the House of Representatives that the Presi-
dent had approved and signed bills of the following titles:

On June 3, 1902:

H. R. 10144, An act to donate to the State of Alabama the
spars of the captured battle ships Don Juan d’Austria and Al-
mirante Oquendo; and

H. R. 980. An act to authorize the Light-House Board to pay
to Chamblin, Delaney & Scott the sum of $1,704.46 cents.
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On June 5, 1902:

H. R. 8752. An act authorizing the board of supervisors of
Santa Cruz County, Ariz., to issue bonds for the erection of a
court-house and jail for said county; and

H. J. Res. 113. Joint resolution authorizing the use and im-
provement of Governors Island, Boston Harbor.

On June 6, 1902:

H. J. Res. 172. Joint resolution authorizing the Secretary of
War to loan to the Morgan Memorial Association, of Winches-
ter, Va., certain Revolutionary trophies at Allegheny Arsenal,
Pittsburg, Pa.;

H. R. 357. An act for the relief of Levi Maxted;

H. R. 2001, An act to remove the charge of desertion borne op-
posite the name of Abram Williams;

H. R. 138359. An act making appropriations for fortifications
and other works of defense, for the armament thereof, for the
procurement of heavy ordnance for trial and service, and for
other purposes; and

H. R. 14018. An act to increase the limit of cost of certain pub-
lic buildings, to authorize the purchase of sites for public build-
ings, to aunthorize the erection and completion of public build-
ings, and for other purposes.

PROTECTION OF THE PRESIDENT,

The committee resumed its session.

The Clerk read as follows:

BEo. T. That the Secretary of War is anthorized and directed to select and
detail from the Regular Army asufficient number of officers and men to guard
and protect the person of the President of the United States without any un-
necessary display.

Mr. OLMSTED. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. OLMSTED. If we permit the reading of all of the sections
of this bill without amendment, and then vote down the com-
mittee amendment striking out the whole bill and inserting other
mt:tlt;eﬂli,? shall we have lost the opportunity of amending the Sen-
a

The CHATRMAN. Most undoubtedly. There is nothing left
of the Senate bill to amend except section 7.

Mr. OLMSTED. Then I want to call attention to my first par-
liamentary inquiry, when the Chair stated there was an amend-
ment pending to strike out the whole of the first section. The
Chair, as I understand, replied that the whole bill should first be
read. I wish now, if it is not too late, to make the point that the
committee amendment must be considered as applying only in
the first instance to the first section read, and must be voted
upon.

The CHATRMAN. The gentleman from Pennsylvania could
hardly have misinterpreted the Chair.

Mr. OLMSTED. Perhaps I did not hear distinctly.

The CHAIRMAN. The Chair stated that the original bill, the
Senate bill, was the bill under consideration in the House, and
that it would be read through, subject to amendment, prior to
the proposition to strike out all after the enacting clause; and
section by section it has been read, excepting section 7, in the
midst of which we now are,

Mr. OLMSTED. Then Iwill ask unanimous consent to go back
to the first section for the purpose of striking out two words.

The CHATRMAN. Will not the tleman wait until this sec-
tion has been disposed of? Then the Chair will recognize the
gentleman to make the request.

The Clerk read as follows:

And the Secretary of War is authorized and directed to make special rules
and regunlations as to dress, arms, and equipment and duties of said guard,
and shall publish only such parts of said rules and regulations as he may

deem proper.
'I‘h.:S. tl?:adﬂitionnl expenses of such rd so detailed shall be paid out of
the Treasury, on accounts to be cert‘lﬂetg by the Secretary of War to the Sec-

retary of the Treasury.

Mr. RAY of New York. Mr. Chairman, I move to strike out
the section read.

The CHAIRMAN. Section 77

Mr. RAY of New York. No; to strike out all of the sections
read. We have now read down to the end of section 7.

Mr. CRUMPACKER. I raise the point of order upon the
motion.

The CHATRMAN. The gentleman need not make the point of
order. That can not be done. We are taking this section by sec-
tion. We are now on the seventh section. If the gentleman has
any motion to make to amend that section or tostrike it out, it is

in order.
Mr. CRUMPACKER. 1 desire to move to strike ont this sec-

tion.

Mr. RAY of New York. Waita moment. Letmeunderstand
the Chairman of the committee. I understand the Chair to hold
that the other sections are agraed to.

The CHAIRMAN. They are not agreed to, for the simple rea-

son that there is pending an amendment, recommended by the

committee, to strike out all after the enacting clause and to insert
other matter in the nature of a substitute; but the other sections
of the Senate bill have been passed over, so far as the perfecting
of them is concerned——

Mr. RAY of New York. Isthere not an amendment pendin

The CHATRMAN. The Chair will repeat what he 111)33 said.
The other sections have been passed by the committee, for the
purpose of perfecting the pending bill. They are now perfected,
so far as they stand in the bill. The gentleman from New York
can now move to strike this section out or to amend this section.
The gentleman from Indiana [Mr. CRUMPACKER] has already
moved to strike it out. When that is disposed of the Chair will
entertain the request of the gentleman from Pennsylvania [Mr.
gw%m]. The gentleman from Indiana moves to strike out sec-

on 7.

Mr. RAY of New York. I should like to know, Mr. Chairman,
if I can, when the time comes, for this amendment——

The CHATRMAN. The Chair has ruled upon that. The gen-
tleman from Indiana [Mr. CRUMPACKER] moves to strike out sec-
tion 7 of the bill,

Mr. CRUMPACKER. Iwant tosaya word on thissection. I
think it ought to go out of the bill, so that in the event that the
Committee of the ole votes down the substitute or House bill
the bill will be in fairly acceptable shape. This section provides
for a sort of military bodyguard of unlimited size, to be uniformed
and decorated in such manner as the Secretary of War sees fit,
I think the section ought to go out of the bill.

. The question is on the motion of the gen-
tleman from Indiana, to strike out section 7 of the Senate bill.

The motion was a, to.

The CHAIRMAN. Now the gentleman from Pennsylvania
[Mr. OLMsTED] asks unanimons consent to recur to the first sec-
tion of the bill for the purpose of offering an amendment which
the gentleman will state.

Mr. OLMSTED., Striking outthe words ‘‘ who shall,”” inline8,

Mr. RAY of New York. To that I object.

The CHAIRMAN. Objection is made. The gquestion now is
upon the motion of the committee, to strike out all after the en-
acting clause and insert the following, which the Clerk will read.

Mr. SMITH of Kentucky. Mr. Chairman, I want to know,
when it will be in order to offer amendments to the substitnte?

The CHAIRMAN. At the end of the reading of the entire
substitute, which the Chair holds to be one amendment.

Mr. PARKER. May we give notice of these amendments?

The CHAIRMAN. It is not necessary to give notice.

Mr. PARKER. As a member of the committee, I desire to
offer an amendment to the first, second, and third sections,

The CHATRMAN. After the committee amendment has been
:ea.(tl the Chair will recognize all gentlemen to offer amendments

o it.

The Clerk proceeded to read the substitute, as follows:

That an; i i
Prasidont o e Uniled Biates Wil Het casranl b b o i e
official duties, or because of his official character, or becauss of any of his
official acts or omissions, shall suffer death.

Mr. LANHAM. Now, Mr. Chairman, at the proper time I
wish to move to strike out this section of the House bill and offer
an amended section.

The CHATRMAN. The Chair will state to the gentleman from
Texas that the Chair holds this amendment reported by the com-
mittee to be one amendment, and at the end of the reading of
that amendment it is subject to amendment at any place in the
amendment.

Mr. LANHAM. And then Ican be recognized to strike out
any section of the bill I may see proper?

The CHATRMAN. Certainly.

Mr. THAYER. Can not we expedite matters? We all know
w]:éat e;.-gis substitute is, and I ask unanimous consent that it be
not read.

The CHATRMAN. The gentleman from Massachusetts asks
unanimous consent that the substitute be not read. Is there
objection?

Mr. FINLEY. Iobject.

The CHAIRMAN. Objection is made by the gentleman from
South Carolina.

Mr. PARKER. Mr. Chairman, I ask unanimous consent that
amendments may be offered at the end of each section, so that
we may understand better what we are doing.

The CHAIR The gentleman from New Jersey asks
unanimous consent that the substitute be considered by sections.
Is there objection?

Mr. RAY of New York. Now, Mr. Chairman, before that is
done, I want to see if I understand the Chair and the Chair under-
stands us, so that we may know what we are going to do. I will
state it as I understand it, if I can have quiet, so that the Chair
can distinctly understand me and I understand the Chair. I
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understand now we have come to the committee amendment,
and that we can amend that as we see fit, and after we have
amended it, and after this committee has got with the
amendment, they can then substitute it for the first six sections
of the Senate bill or not, as they see fif.

The CHAIRMAN. That is correct; and the Chair understands
the gentleman from New York.

Mr. RAY of New York. Now we read the House substitute
as a whole and then go to work and amend it by offering amend-
ments at anﬁ?hce?

The CHAIRMAN. That is correct, except that now the gen-
tleman from New Jersey asks unanimous consent to consider the
substitute by sections.

Mr. RAY of New York. But no right will be lost to any gen-
tleman to amend the House substitute by that course.

Mr. LANHAM. I think it will be better to follow the sugges-

tion offered by the gentleman.

The CHAIRMAN%EHIL' the request of the gentleman from New
Jersey is agreed to and the committee goes through the bill by
sections, it will not then be in order to reamend the amendment.
The course will then be to agree to the substitute as amended.

Mr. RAY of New York. The substitute, the House amend-
ment, as amended by this committee, to the Senate bill.

The CHAIRMAN. Now,let the Chairman be distinctly under-
stood. This is a substitute amendment by sections, and under
the rules of the House it makes it necessary to read the entire
amendment and then amend it in the different at the lib-
erty of the committee. The gentleman from New Jersey asks
unanimons consent to consider this substitute by sections for
amendments. Is there objection?

Mr. LACEY. Mr. Chairman, there are some gentlemen who
would like to adopt the Senate part of the amendment already
made and add it to the bill—sections 11 and 12—in other words,
the anti-anarchy features of the House bill. Will there be an
opportunity to do that? X

'}ge CHAIRMAN. The Chair thinks the opportunity is al-
ieady lost. Is there objection? [After a pause.] The Chair
ears none.

Mr. PARKER. Mr. Chairman, I move an amendment.

The Clerk read as follows:

* On page 3, lines 23 and 24, and lines 1 and &ﬁe_katrm out the words
“while he is engaged in the performance of his official duties, or because of
his official character, or because of any of his official acts or omissions.™

Mr. PAREER. Mr. Chairman, may we have stated how the
section will read?

The CHAIRMAN. The Clerk will report the section as it will
read when amended.

The Clerk read as follows: . .

® n who nunlawfull rposely,and knowi kills the
ont of ths Dattad Btates shall salfer death. e i

Mr. PARKER. Mr. Chairman, I move this amendment here
with a good House present, ready to meet the question that we
have already discussed. We all {elieve. and we feel it our duty
to the people, that this Honse onght to declare in the name of the
United States that that man suffer death who kills the Pres-
ident unlawfully: that is, without a lawful reason, who Iills him

1y, and who kills him knowingly.

t man should suffer death if he has no lawful reason,
whether or not his reason be to interfere with the President on
account of his official action or on account of his official acts or
omissions, and this whether he is signing a message and is doing
his duty as President or whether he is simply resting and sleep-
ing, recruniting the energies which will allow him to do that duaty.
It needs no argument. Let us have a vote. We have argued it
already. [Applause.

Mr. RAY of New York. Mr. Chairman. so much has been said
by gentlemen opposed to the limitations in this bill to the effect
that the decisions do not hold that Congress may enact laws to
protect its officers only when they are eniaged in the perform-
ance of their official duties, or because of their official ¢ ter,
or because of official acts done or omitted, that it is well to
call attention sgeciﬁcally to what the courts have held and de-
cided on that subject; also to the concessions made by the learned
and distinguished lawyers and jurists who have argued the ques-
tion in the courts. So far as I can find, it has never been con-
tended by any lawyer of eminence or any jurist anywhere that
the power of the United States extends further than I have stated,
and further than stated in the bill. Since the murder of Presi-
dent McKinley at Buffalo, yielding to the &opular cry and seeking
to gratify the public fury awakened by that atrocious act, law-
yers and judges have speculated whether or not Congress could
go further for the protection of officers of the Government than
to protect them in the discharge of their duties and from assaults
because of their official character or official acts. They have not
held that this could be done.

Tuwning to the leading case, In re Neagle, 135 U. S., page 1, we

find that the case was argued in the Supreme Court of the United
States in behalf of the Government of the United States by that
learned and distingmished lawyer, the superior of whom is not
living, Joseph H. Choate, of New York City, now our ambassador
to the Kingdom of GreatBritain. The brief of Mr. Choate is full
and complete. It was necessary to show, and everyone who has
read the case concedes and knows that it was necessary to show,
in order to anthorize the discharge of Neagle from the custody of
the criminal courts of California, which was done, that Mr. } -
tice Field was at the time of the assault committed upon him en-
gaged in the performance of his official duty, not performing an
official act, but e ed in the performance of his official duty, or
that he was attacked because of something done by him in his
official character or becaunse of his official character. Mr. Choate,
representing the United States, conceded this. He says:

‘What we assert is that it is not only within the lawful power, but is the

in duty, of the President when informed that the due and regularadmin-

tion of justice on one of the Federal circuits is about to be interfered
with by a threatened attack on the Federal judge mlgned by law to admin-
tually engaged in that sarvice, to provide for adequate means

ister it, and ac
for his protection.

Mr. Choate further says:

In obedience to these laws he was at the time and place of the attack trav-
eling from one California circunit, where he had been holding eourt, to the
other, where he was al to hold it. He was at the time and place
of the attack in the direct and immediate discharge of his official duties just
as much so as if he had been sitting in court in San Francisco.

The learned Attorney-General of the United States, W. H. H,
Miller, made the same concession in his brief, and says, when
stating the case for the Government and defining the powers of
the Government to protect its officers:

It was the duty of the executive d.aﬁ:tnmnt of the United States to guard
?11;? }Pmtect. at any hazard, the life of Mr. Justice Field in the discharge of his

‘When the court came to pronounce its deeision, it stated clea;lﬁ
and emphatically the grounds, and the only grounds, upon whic
the Government of the United States could interfere, and says:

This element (of authority asserted under the Government of the United
States) is said to be found in the facts that Mr. Justice Field when attackec
was in the immediate of his duty as judge of the eirenit courts of
the United States within California; that the assanlt upon him grew out of
the animosity of Terry and wife arising out of the previous discharge of his
duty as circuit justice in the case for which they were committed for con-
tempt of court, and that the marshal of the United States who killed
Terry in defense of Field's life was charged with a duty under the law of the
United States to protect Field from the violence which Terry was inflicting
and which was intended to lead to Field's death.

The court then concedes that the first proposition, to wit, that
Mr, Justice Field when attacked was in the immediate discharge
of his duty as judge of the circuit court of the United States
within California, was absolutely essential to the establishment
of the fact that the jurisdiction and power of the United States
Government to protect him had been infringed, and then pro-
ceeds at length to prove that he was engaged in the performance
of his official duties, even though not performing an official act.

No sane man can suppose for an instant that these concessions
would have been made by the Attorney-General of the United
States and by Mr. Choate and by the entire court had they enter-
tained for a moment the belief that the power of the United
States to protect its officers extends to that protection on the
ground simply that they are officers of that Government and irre-
spective of w rthbgsmdomg at the time or of the reasons of
the assault committed npon them.

In the course of the argnment, which occupies 36 printed pages,
Mr. Justice Miller, in writing the opinion. more than a dozen
times states that the power of the United States Government to
protect Mr. Justice Field grew out of the fact that he was en-
gaged in the discharge of his official duties, and at page 69 says,
** That there is a peace of the United States; that a man assault-
ing a judge of the Umted States while in the discharge of his
duties violates that ,”? ete., are questions too clear to need
argnments to prove them.

In United States v. Cruikshank (92 U. 8., 550-1) the court
said, speaking generally of the power of Congress to protect the
officers of the Government:

Thus, if a marshal of the United States is unlawfully resisted while exe-
cuting the process of the courts within a State, and the resistance is accom-
panied by an assault on the officer, the sovereignty of the United States is
violated by the resistance and that of the State by the breach of the co
in the assault. Se, too, if one counterfeit coin of the United tes
within a State, it may be an offense against the United States and the State—
the United States because it discredits the coin and the State because of
the frand upon him to whom it is passed. This does not, however, neces-
sarily imply that the two governments possess powers in common or brivg
them into conflict with each other.

In the Neagle case the court further says:

It is urged, however, that there exists no statute aunthorizing any such
protection as that which Neagle was instructed to give Judge Il in the
yresent ¢ and indeed no protection whatever against a vindictive or 1na-
icions assaunlt growing ont of the faithful discharge of his officinl duties;
and that the langnage of section 753 of the Revised Statutes, that the party
seeking the benefit of the writ of habeas corpus must in this connaction show
that he is **in custody for an act done or omitted in pursnance of a law of




1902

CONGRESSIONAL RECORD—HOUSE.

6423

the United States,” makes it necessary that o this occaslcn it should be
shuwi? 1'th:'.u: the act for which Neag! erigimpﬂs%rulgd WS done hy virtue of an
actof C It isnot su Ltlnt any ial act. o exists
which aut dmthsmrshngomd A of t]é.;ulf-fj St.sbatgig
express terms to accmsny o &l;l. rgm of the Supreme through

circuits and wt&?r , to- defend them against ous
assaults against

In the view. we t.nk.e o Const.ltuﬁon of the United States, any O'h].l%e
tiom fairly and nfemhla frcm that ipstrument or any duty of
marshal to be ri.vad

m the general scope of his duties under-thelaws of
the United Statesis: **a law” within the. meaning thusghm It wonld
be t reproach.to the system of government of the United States, de-

Ngnes be wit]:nn r.ta here sovereign and supreme, if there is to be found
wit.hin the d Wwers no means of Srotec ing the judgesin the
conscientious and mt discharge of their duties from the malice and

hatred of those upon whom their judgments may operate unfavorably.

It is very clear that the President of the United States is not
always performing official or Executive acts. He hasbeen criti-
cised for the delivery of the following address, cuf from the
Washington Post of Saturday, May 31, 1902 and delivered by the
President at Arlington May 30, 1902, Memorial Day:

[The Washington Post, Saturday, May 31, 1902:]
PRESIDENT ROOSEVELT'S MEMORIAL ADDRESS.

Mr. Commander, comrades, and W“&omn and women of the United States,
who owe your being eroho what bythe men of the greatcivil war,
ﬁaﬁtyouandth&nkyonforthehmr ne me in asking

It: i.s,a. cmstom forour ommt;ry to have certain solemn holidays incom-
- men: and of the greatest crises im our his
’.I:‘here almuld bo but few such holidays. To increase their number is
cheapen them. ashington and meo]n—-the man who did most to found
the Union and tne man who did most reserve it—stand head and shoul-
ders above all our other public me-n,nmf common consent won the
right: to this preeminence. Among the. hohﬂnm whieh commemorate the
turning points in American history Thanksgiving has a si cance pecul-
ia.rly its own ulﬁ 4 we calebrn.ta the birth of the nation, on this day,
May, we

mﬁtnve. who wagered all thn.t]jj:e holds dear for the- t prize of death.
ttle. who. poured out their blood like waterin order ba.t the mighty
Ii.n. structure raised bytﬁh‘; far-seeing pathz;lg sm roﬁaﬁlgm fon, M&
E&rsbﬂl‘« Hamil and other great B8 Ol volution, grea
framers of the Constitution, should not erumble into ruins,
You whom I nddress bo-dsg and gom- comrades who wore the blue beside
streng, sad; patient Lincoln bore the
ed the one feat the failure to
why:h would have meant Mu.ct-lon to everythmg which makes
‘nm:na America a symbol of hope among the nations of mankind. Yon
did the greatest and most necessary task wh hich has ever fallen to thelotof
any men on this Western Hemisphere. Nearly three centuries have passed
since the waters of our coasts were first furrowed by the keels of the men
whose children’s children were to inherit this fair land. Overacenturyand
o half of colonial growth followed the settlement, and now for over a cen-
tury and a quarter we have been a nation.
During our four generations of national life we have had to do many tasks,
and some of them of fa.r -reaching 1mpor1nnoe but the only really vifal
was the one you did, the task th:e nion. There were other crises
in which to haye gma wrong would have mean r; but this was the
one crisis in whi have gona wrong would have masnt, not merely disas-
ter, but annihilation. For failure at any other point atonement cou.ﬁi have
been made, but had you failed in the iron days the loss would have been irre-
parable, the defeat irretrievable: Uponyoursuoomde dedallthe future
of the le on this continent and much of the future.of mankind asa whole.
You left us a reunited country. Ynniattus the rlght of brotherhood with.
the men in gray, who mt.h suc mu.rsgn evation for what they
deemed the r fough n.%nmseyuu. tmlofh more even than

your awhmvmnt.. tor you eft n.s the memory of how 11'. wasachieved. You,

me.to be present

who, 5.’1 patriotism the stat of Linaoln
and the sol arah.lp of Grant, lmvn sei:ns the standards for our efforts in the
future both the way you did yonr work in war and the way in , When

thawarmovar, you tu again to the work of ?gme In war andin
our example wﬂ‘l stand as the wisest of lessons to usand our

peace alike
children an our ch:ld.ren’s children.

Just at this Army of the 'Un.itedststes. Iadby man who served
among you in tha s carrying to completion a small uliarly
trying and difficult war m wh:.ch.is mvolved. not only the homr ogeﬁm ﬁag,
but the triumph of civilization over forces which stand for tl
of savagery and ba 3 Thehskhmnotheennsdﬂicultorasim rtant
as yours; but, oh, my comrades, the men in the of the United States,

ﬁentiy and uncomplainingly clmmpmned
Iahmds. are your ‘yuunger brothers,

ur sons. T and they are
entit!e:l to the support of all men who are proud of what you di
Thesa younger comrades of yours have fought under mbla difficulties
and have received terrible provocation from a very cruel and very treacher-
ousenemy. Under the strainof these provoeations: I deeply deplore to sa

who have for the last three years
tha American cause m the Ph

that some among them have so far forgotten themselves as to connsel an
commit, in tion, acts of cruelty. The fact um.t for ever gogmlt m:t
mmmecl na or our-troops a hundred acts of far-greater a

been commi the hostile natives upon our troops, or upon the pmeuble

and law-abiding nnt.wss who are friendly to us, can not be held. to excuseany

wrongdoer on our side, Determined and unswerving effort must be mado,

and is being made, to find out every instance of barbarity on the part of our

to punish those gmlt-{‘gs it, and to take, if possible, even stro:
measures than have Ly, taken to

rence of all such instances in the future.

Is it only in the arm of the Ph;h‘ppmes that Americans sometimes doacts
that canse the rest of the Americans regret?

From time to time there. cecur-m. our country, to the deep and lasting
shame of our people, lynchings carried. on under cirenmstances of inhuman
cruelty and bar hanty—a cruelty mﬁmteiy worse than any that has ever
been commi ppines; worse to the victims, and
far mm'e brutali dg to those gmlty of ‘at. The men who fail to condemn

h:ingq and yet clamor about what has been donein the Philippines,

n.re m eed guilty of neg‘loctmg the beam in their own eye, while taunting
their brother about the mote in his. Understand me, These lynchings
afford us no excuse for failure to stop cruelty in the Philippines. Every
effort is bemg made, and will be made, to minimize the chances of cruelty

oecurnn
But keep inmind that t.hes&crtwltleﬂin the Philippines: hsvs ‘been w‘h(:rll)r
, and have heen shamelessly- 133. We
terl} regret that any such cruelties ahould have been commx.t‘m

nger
minimize o1 prevent the occur-

how A no matter under what provomtwn. by American troops. But
j'ﬂa‘hﬂ.csﬂm for condemnation of onr Army

‘ord for ths oondamnatlon of the communities in

which they have n pla.ce In each cnsa it is well to comn the deed,
and it is well also te refrain from including both ty and innocent in the

same sweeping ecmdemmtion.
every ity there are people who commit actsof well-nigh incon-
coivn.‘ble horror and baseness. If we ou:ayeaonlynponthmi ndun.ls
alraehanditwufnrgatthsmr ore numerons citizens ol
rishhmd: honest life and blind ourselves to their conntlass deeds of w.‘xsdm:n.
and justice and t.hropy. 1t is my enough to condemn the community.
There is not a city in this land nottlmsmndamnitwoﬂmd
oura aapumlynpunitxponeemeordandm tolookatwhat.lt.hndw-
for decency and ns(nm t this. is the

and charity.
attatuﬂ.&whlch has been taken by too many men wn.hrefemm:e toour
in the Philippines; and itis an attitnde both absurd and cruelly unjust.
The rules of war!amwhichhavaheen tecL thﬂWﬂDeM
ment and. the basis of comﬂu.ou by our troops in the field are the

accepted as
wn by Abraham Lincoln when you, my hearers, were fighting
rules ol ity neces-

be to show

w OTL nead. Bt?‘&vt all cruelty i.s for-
bidden, and all, hmhmbazondwh&t ia. called for by need. Our enemies
the Phili mm-ely violated every rule of war, but have

made of these of carrying on the war. We
wonld have been. justified by Ahnﬁ'nm Lincoln’s: rules.of war in tely
severity has been shown. The is that our warfare

the Phili

fact
f‘pmeu has been carried on with singular humani For every
act.of crnel

by our men there have been innumerable acts o forbmm
and generous kindness. These are the qualities which have

hnrwtsﬂmdtha war as a whole. The mniﬁu have been wholly excep-
tional, on our part,

tyare to be , but in qj them let those who sit at
ease at_home, who wal d&hcatalyand ve in soft places of the earth,
remember also.to do them common justice. Letnot the effortless and the
untempted rail overmuch at st'rong men who with blood and sweat

eArS ot toil and days and. gh!x down theix lives
fn remote tropic jungles to bring t.ha llg{lt ot ciﬂ!imﬂ]:g into the world’s
k The warfare that has the boundaries of civili-
zation at the expense of harbarism n.nﬂ sa v has been for centuries ons.
of.t.hemuatpomttncbominm g . Yet from its very
nature it has a.lways and lhble to dark abuses,
1t behooves us to watch to prevent these abusesand to
&hthmwhnoommm itbmuseofthnmweﬂinchm
e tuakanwhigl;:ﬂg vsen X ourselvea cTrg.vensa.ndwuk-
unworth sires &mnwhnse ains We Sprang; ere were abuses
mgs. to % false friends then called Grant a

spare in the eivil war. Your
" and i wmsu-mmmmu
at g mngm‘ alith
a

u.ffrea an

b,

" of *outrages on women,” of “*law-
es which would be = to sav-
‘gled out for especial at because of
erily; these men who thus foully slan-
dered yon have their 7mt.hosewho traduce our armies in the-
Philippines, who fix their eyes on individual deeds of wrong so keenly that
at last they become blind to the great work of peace and freedom that has

ah'eady been accomplished.

freedom—are there two better objects for which a soldier can
ﬂght" We]L these are precisely the objects for which our soldiers are fight-
ingin the nes. When is talk of the cruelties committed in the
Phili remember nlwm that by far the

O Idi d hntiseéhwt%mhfimlll;i h they cong P
ur soldiers c nﬂr,an W € object for whic L ;4
esmbihhsmﬁimq government? No. Thi:al.nwswaarsnmj;andal:nr .
to ana.ct:ﬁort-ha govemmmlt of the Philippines are to increase the power
and domain of the civil at the expense of the mihf.ary snl:harmes. and to
randw aven. mom diﬂicult than in the past the chance of oppression. The
g)ow to secure -in- order that it ma; imlthesnp-
pla.n the mvﬂ governmm The of the ATms
abolition of eruelty, the brinxi&i‘eri peace, and the rule of law

and a:-ti!er under ﬂm aiyil govefnm%t.. %gtgom have ooﬁqnsmd to
crea military rule @ conguer responsi-
bl.e civil gnvernm%nt to the ne aue nng:ltet -y

But our armies do more than 0 more than bring order. The
bring freedom. , Remember alwnys me in. dence of a tribe orz

community may. and often does, have nothing whatever to do with the free-
dom of the individual in t.tr‘lheormmmg unity: There are now in
and Africa.scores of each of which. is. nt, and.

despotic monarchies, md.te-gende
in no one of which is there the sllﬁhtaaf. vest.:ge of freedom for the individual
man. Scant indeed is the from the “independence™ of a
blood-stained tyrant who rulesover n.b;act and brutalized slaves. But great
is the gain to humanity which follows the steady though slow introduction
of the ord.erly liberty, the law-abiding freedom of the im].w:dunl, which is
the only sure foun ton upon which national independence can be built.
Wherever in the Philip; ines the insnrmcﬁon has been definitely and finall
put down th mt.hem&l analmadyamoysmhfmeda suciv:
porsonal liberty, under-onr rule, could never even dream of under the
rule of an “in upendent“ Agmuinaldian oligarchy.
The slowly learned and difficult art of sel!(;guvmment. an art which our
people have tthemselves by thelabor of a thousand years, can not be
gma'pedm aday {): le only Jn.st emerging from conditions of life which
our ancestors left : ? them in the dim years before histo dawned. We
belisve that we can rapidly teach the leof the nds not onl;
how to enjoy, but how to make g use of their nnd with
%Vr%wi tiknawledgf their growth in self-government shall kaep steady pace.
ey have thus shown their catga.c:ty for real freedom by their

of self- government. then, and not till willitbe ponmblatodecide wfgthsr
they are to exist independentl orusorbekm to us by ties of common
i‘riend.shi and interest. When ¥ will come it is not ‘El human wisdom
to foretell. All that we mn SRy wlth cartainty ia that it would be put back
animmeasurable distance if we shau.ld 'yield e connsels of unmanly weak-
ness and turn loose islands. to ous foas butcher wi']:h revolt-
ing eruelty our betrayed rriends,mdshad.t.ha bloodot the most humane, the
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most, enlightened, the most peaceful, the wisest, and the best of their own
l13:]1.1.1::;!)131-— or these are the classes who have already learned to welcome our

e,

Nor, while fully acknowledging our duties to others, need we forget our
duty to our own country. The ific seaboard is as much to us as the At-
lantic; as we grow in power and prosperity so our interests will grow in that
farthest west which is the immemorial east. The shadow of our destiny has
already reached to the shores of Asia. The 'ht of our people already
looms large against the world horizon, and it loom ever larger as the
1y;‘em-a ﬁg{‘ﬁ No statesman has a right to neglect the interests of our people

the c; interests which are important to all our ple, but which are
of most importance to those of our people who have built populous and thriv-
ing States on the western slope of our continent.
his should be no more a garty uestion than the war for the Union
should have been a party question. At this moment the man in %ghest. of-
fice in the Philippine Islands is the vice-governor, Gen. Luke right. of
Tennessee, who gallantly wore t‘hwn in the civil war and who is now
working hand in hand with the h of our army in the Philippines, Adna
Chaffee, who in the eivil war gallantly wore the biue. Those two, and the
men under them, from the North and from the South, in civil life and in
military life, as ers, as admi rators, as soldiers, are laboring might-
ily for us who live at home. Here and there b sheep are to found
among them; but taken as a whole they represent as high a standard of pub-
lic service as this country has ever seen. They are doing a great work for
civilization, a great work for the honor and the interest of this nation, and
above all, for the welfare of the inhabitants of the Philippine Islands. All
hong:'to them; and shame, thrice shame, to to uphold their

, to us if we fa

The delivery of that able and patriotic address was not an Ex-
ecutive or an official act, but who will say he was not even there
engaged in the performance of his official duties? He had power
at that time to halt in his remarks to sign or give orders to the
Army, to give directions for the performance of executive acts by
his subordinates.

Had he been assaulted or killed while delivering that address
the offense would have been within this proposed law if on the
statute books. X

The danger of these words of limitation are wholly imaginary.
In the Cruikshank case the case involved the question of the con-
stitutionality of a law, not its construction. The question was
the power of Congress to legislate for the protection of persons
within a State, and hence the dividing line between the sover-
eignty of the State and that of the United States in defining and

ishing offenses against anyone was necessarily to be deter-
mined, and was determined by the Supreme Court, Mr. Justice
Waite aﬁiving the opinion of the court. Those who for present
litical effect would write a law in the book known to be of
oubtful constitutionality are not legislating wisely.

It is far better to be safe in our legislation, for it might be a
calamity to enact an nnconstitutional statute on this subject.

Mr. ALEXANDER., Mr. Chairman, I very much hape this
amendment will not obtain. When this section was proposed
in the Judiciary Committee I think every man, certainly every
Republican member of the committee, was opposed to it, with the
possible exception of the chairman, who had given it long and
careful study before it was brought to our attention; but the
more we studied the question the more important and necessary
became these words of limitation. I am not going to discuss the
constitntional question, which has already been dwelt upon long
and ably by the chairman of the committee and the gentleman
from Massachusetts [Mr. PowEgRs] and the gentleman from
Maine lng. LrrrLEFIELD]. They have gome over it line upon
line and decision after decision until the law ought to be knocked
into the head of every man in the House if it was not there be-
fore. ([JLaugh‘wr.]

Mr. Chairman, gentlemen object to these words of limitation,
especially the phrase *‘ while he is engaged in the performance
of his official duties,” fearing that it will place upon the Govern-
ment the burden of proving that he is engaged in the performance
of an official duty, notwithstanding section 13 of the bill, which
provides that it shall be presumed until the contrary is proven
that the President or other officer included in the bill was, at the
time of the commission of the offense, engaged in the performance
of his official duties. 1t is possible a case might arise when the
President, at the time of assault, might not be in the perform-
ance of his official duties. Every case that the ingenuity of
man can fancy has been used in illustration, but none of them
within the range of probability. or even possibility, seemed to
have established an exception to the rule laid down by the courts
that an officer is in the discharge of his official duty at any time
when he is charged with the performance of that duty.

A distinguished lawyer supposes that the President goes to New
York on business and stops at a private house overnight where no
one knew him or of his official character. While he is asleep a
burglar breaks into his chamber, and the President resists the
burglar. and the burglar, not knowing who he is or his official
charactor, kills him.

Yet the gentleman admits that although this is a case where
the President is not actively enga, in the performance of his
official duties, still he is charged with the official duties, and there-
fore he is in and about the discharge of his official duties, and this
law wonld protect him and protect the Government.

The able chairman of the Judiciary Committee is authority for

the statement that the Supreme Court of the United States has
decided in several cases that the officer is in the discharge of his
official duty at any time when he is charged with the perform-
ance of that duty. So far as concerns the %‘reaident, it is almost
impossible to conceive a condition of circumstances when he is
not so engaged. The executive authority is vested in him, and
it is his duty to execute the law at all times and to see that it is
executed, and therefore there is no time when he is not engaged
in and about the performance of his official duties.

While so engaged he may be doing other things—eating, sleeping,
walking, riding, going to church, or to theater for recreation, or
amusing children, for illustration. These may not be official
acts, but he does not cease to be officially acting, as the Supreme
Court suggests in the Neagle case. ‘“ We are of the opinion,"”
says the m.aiiority report of the Judiciary Committee, ‘‘ that the
President of the United States, from the moment his term of
office commences to the moment his term ends, is engaged in the
performance of his official duties necessarily; that the courts
must and would so hold as a matter of law because of the pow-
ers vested in and duties imposed npon him.”

But why, then, raise the question of the President being offi-
cially engaged, it is asked, by inserting words of limitation in the
bill, since the President is the constitutional means of carrying
on the operations of the Government, and therefore his assassi-
nation at any time, anywhere, or regardless of what he may be
doing, deprives the Federal Government of the constitutional
agency of carrying on and executing its laws?

This is all very well in theory, and it would be an easy solution
of the matter if it were absolutely good law; but there are many
able lawyers who do not believe that the President is always,
everywhere, and under all circumstances engaged in the perform-
ance of his official duties, and they think it wise and better to set
aside experimental legislation and deal only with safe legislation.

Now, why are these words *‘ while he 1s engaged in the per-
formance of his official duties '’ inserted in thissection of the bill
and in the four subsequent sections of the measure? The expla-
nation is neither mysterious nor difficult, but plain and simple.

No one denies that the United States is without jurisdiction of
the crime of murder or assault committed in a State unless the
sovereignty of the United States is violated by being resisted or
attacked, and such sovereignty is resisted or attacked only when
an officer of the United States is opposed or interfered with in
the performance or because of the performance of his duty. In
other words, if one resist an officer for what he is doing or attacks
him for what he has done, he attacks and infringes ugon the sov-
ereignty of the United States. This gives the United States juris-
diction in the case.

Mr. Chairman, there is no difference between the President of
the United States and a United States marshal, so far as Federal
jurisdiction is concerned. The President is greater in degree, but
Federal jurisdiction is acquired within a State where the Presi-
dent is killed the same as when a United States marshal is killed.

Mr. TAWNEY. Are not the duties of the two officers defined
in a different way? Are not the duties of a United States mar-
shal defined by statute, while the duties of the President of the
United States are defined by the Constitution?

Mr. ALEXANDER. That is true, but Federal jurisdiction in
a State is obtained over one exactly as it is over the others. The
sovereignty of the United States must be infringed or resisted,
and it is resisted in the case of a United States marshal the same
at it is in the case of the President.

Mr. TAWNEY. Is not the President a representative of the
sovereignty of the people at all times during his occupancy of the
Presidential office?

Mr. ALEXANDER. O, itis all very well to talk about “‘a
representative of the sovereignty;’’ but sovereignty must be in-
fringed and resisted before the Federal courts can have jurisdic-
tion of a erime committed within the jurisdiction of a State.

Mr. TAWNEY. Is not that sovereignty infringed when the
life of the representative of that sovereignty is taken, no matter
where or nnder what circnmstances?

Mr. ALEXANDER. Well, Ihold that President McKinley was
in the performance of his official duties when his life was taken
at Buffalo.

Mr. TAWNEY. Sodol

Mr. ALEXANDER. But there are eminent men in this coun-
try who do not so believe. I believe that President Lincoln was
in the performance of his official duties when he was stricken in
a theater; but there are eminent lawyers in this country who do
not so believe. Every decision of the Supreme Court of the
United States clearly indicates that Congress has jurisdiction to
enact laws punishing offenses against and assanlts committed
upon officers of the United States only when they are engaged in
the performance of their official duties or when the assault is
made because of their official character or because of an official
act done or omitted.
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The killing or assaulting of a United States officer simply be-
cause he is an officer would be insufficient to bring the crime
within the jurisdiction of the United States. In the Neagle case
the court held ““that in the protection of the E1:«31*:2&011 and the life
of Mr. Justice Field, while in the discharge of his official duties,
Neagle was authorized to resist the attack of Terry upon him,”

The decision also clearly holds that if Terry had attacked Jus-
tice Field because of his prior official act or because of his official
character, the offense wonld have been :f‘ainst the sovereignty of
the United States, and that Neagle would have had the right to
resist it. There was no law of Congress punishing the killing of
a justice of the Supreme Court when such lcni\ ing ocec
within a State. The Supreme Court simply defined what consti-
tutes a breach of the sovereignty of the United States under the
Constitution by reason of an assault on an officer of the United
States when engaged in the performance of his official duties.

At the time of the attempted assault Justice Field was engaged
in eating his breakfast. Was this being engaged in the perform-
ance of such duties? The court regarded this point so material
that the opinion considers it at length, to the extent of two or
three pages, showing that it was important, if not vital, and the
court held that Justice Field was acting in his official capacity as
justice even when eating his breakfast at the hotel on his way to

old court in a distant city.

Now, Mr. Chairman, it may be, and probably is, true that the
President is always engaged, constructively or otherwise, in the

rformance of his official duties, but a statute of the United

tates defining and punishing an offense against the United States,
when the act is committed within a State, ought to be so framed as
to show on its face that it can only apply to offenses of which the
United States has jurisdiction. 2

Hence the importance, if it be true that there is a time when
the President is not engaged in the discharge of his official du-
ties, that the words of limitation be included in the act. Itis
well enough to theorize and philosophize, but when a safe way
is marked out throungh decisions of the Supreme Court, if seems
unwise to attempt to find a shorter and easier one through the-
oretical constitutional constructions. [Applause.]

[Here the hammer fell. ]

Mr. RAY of New York. Now I rise to a point of order; it is
that debate on this amendment is exhausted. I call for a vote.
lasltﬁ S%HTH of Kentucky., Imovetoamend by striking out the

word.

Mr. RAY of New York. I raise the point of order that that is
not in order. The gentleman from New Jersey [Mr. PARKER]
has proposed an amendment, which has been read, and has been
discussed on both sides. I now call for a vote.

Mr. OLMSTED. I move toamend the amendment of the gen-
tleman from New Jersey by striking out also the word *‘ shall.”

Mr. SMITH of Kentucky. I have been recognized, I believe.

The CHAIRMAN. The %Jint of order is made by the gentle-
man from New York [Mr. Ray] that the amendment proposed
by the gentleman from Kentucky is not in order because it is an
amendment in the third degree. The Chair will sustain the point
of order. The gentleman from Kentucky will be at liberty later
to offer an original amendment.

Mr. PARKER. May I ask unanimous consent to close debate?

Mr. RAY of New York. Imake the pointthat debate is already
exhausted and we are entitled to a vote on the amendment.

Mr. PARKER. Very well.

Mr. PAYNE. I ask unanimous consent that the debate may
extend for fifteen minutes.

Mr. RAY of New York. If that time is to be equally divided,
I have no objection.

Mr. PARKER. In that case we shall have to adjourn before
the vote is taken.

The CHAIRMAN. The gentleman from New York [Mr.
PavxnEe] asks unanimous consent that debate on this amendment
be extended for fiffeen minutes.

Mr. PARKER. I want toget a vote on this question to-night.
I object to fifteen minutes; I will consent to ten.

Mr. OLMSTED. Iobject toten. [Laughter.]

The CHAIRMAN. The question is on the motion of the gen-
tleman from New Jersey [Mr. PARKER] to strike out from sec-
tion 1 the words which the Clerk will read.

The Clerk read as follows:

While he is engaged in the performance of his official duties, or because of
his official character, or because of any of his official acts or omissions,

The guestion being taken, there were—ayes 71, noes 73.

Mr. PARKER. I ask for tellers.

Tellers were ordered; and Mr. PARKER and Mr. RaYy of New
York were appointed.

Th% 9rxn;mn.ittee again divided; and the tellers reported—ayes 63,
noes 89. :

So the amendment of Mr. PARKER was rejected.

Mr. SMITH of Kentucky. Mr. Chairman, I offer the following
amendment, which I ask to have read.
The Clerk read as follows:

fu‘u;&,ncuaud by slt i ﬁ;t :5.11 sei:;ion ldot the subsgt%u ttlltle worfﬂ?h ““nhrz;
, purposely, an 0 gly” and inserting ien thereo! e Wi
“wﬁi.t’gu ith malice aforethought.” i

y and wi

Mr. SMITH of Kentucky. Mr. Chairman, one of the objections
to this bill, in my opinion, is in the fact that it fixes a greater pun-
ishment for the killing of a President than it does for the killing
of a private citizen. believe that as a matter of sound public
policy a man ought to be punished as much for the killing of one
as he onght to be punished for the killing of another person. The
fact that a man is the President of the United States does not any
more justify the fixing of a death penalty for the crime of man-
slaughter committed upon his n than it does to authorize
the death ﬂ)lenalty for the crime of manslaughter against a private
citizen. other words, let us have one common punishment for
the same criminal act, whether it is to be tried in the Federal
court or whether it is cognizable in a State court.

I believe that it is entirely proper to the jurisdiction of
these offenses over to the Federal courts, but I want to fix for the
commission of these crimes the same punishment that the judg-
ment of the peoijlle throughout nearly all of the States of the Union
have fixed for the commission of the like crimes. This first sec-
tion of the substitute will include in it many grades of what is
known in the States as manslaughter. I venture the assertion
here that it includes grades of homicide that are not punished in
any State of this Union by death, and some that are notin some
States punishable by imprisonment in the penitentiary. Then,
why, gentlemen of the committee, should you punish with death
when committed here? I believe, Mr. Chairman, that this first
section ought to be amended so as to require that the killing of
the President to be set out therein shall be equivalent to the
crime of murder as defined by the common law, and then give to
it the punishment usunally fixed for murder. One good feature
of this bill is to be found in the uniformity that it secures in the
punishment of these crimes against the President.

It may be admitted that this bill very properly passes the juris-
diction from the State to the Federal courts to try the crimes de-
fined in it. I believe as a sound proposition of political econom:
that the Federal Government ought to have the power to punis
offenses committed against itself. I believe the striking down of
an official of the Federal Government is a crime n%m'nst. it,and I
am perfectly willing that the Federal courts shall have the juris-
diction of such crimes; but I insist that in fixing the penalty yon
shall fix the penalty that the consensus of opinion of the intelli-
gent people of this country thronghout all the States has fixed
for a like crime, and when that is done you have done your full
duty, in my opinion. [Applause.

Mr. RAY of New York. Mr. Chairman, the gentleman from
Kentucky. a member of the committee, proposes to strike out the
words ‘‘purposely and knowingly’ and substitute the words
‘ wilfully and with malice aforethought.” Now, I desire to say,
and I think that I violate no confidence when I say it, that the
committee first had in the bill the words ‘‘ with malice afore-
thought.”” Those words are not easily understood by laymen.
Of course lawyers and men familiar with legal phraseology know
what they mean. These words used in the bill would embrace a
little more and reach further than the words pro , perhaps.

Now, we use the word * unlawfully,”” and why? Simply to
show that the person shall not be ished if his act is either ex-
cusable or justifiable. “Pu ely and knowingly.” Now, to
state that if a man purposely kills the President and knowingl
does it, the words, to an extent, are a repetition and approaci
tautology, but if yon look up the legal meaning of the two words
in eriminal law. you will find they are not identical in import or
meaning. Therefore we retained the two. They are stronger than
the words *“ with malice aforethought.”” The words used by the
committee would embrace some killings of the President to be
punished with death. would punish with death some slayers of
the President that the words of the gentleman from Kentucky
would not.

Mr. PALMER. What words?

Mz RAY of New York. I will not st
man who has taken the cases and read
two words in legal phraseology will find, as the gentleman from
Kentucky said, that the words we use in this bill would embrace
what in some States is defined as manslanghter only, or murder in
the second degree. but the words he proposes to substitute counld
only include a killing when you are able to prove that the act
was committed with malice aforethought and from a premedi-
tated and deliberate design to effect the death of the President.
The gentleman [Mr. PALMER] asks ‘‘what words?’ The words
used by the committee, the meaning of which are plain to most’
men, and I trust their meaning is not unknown t othe gentleman,

We think that is requiring too much, and therefore I ask the

now to define. The
e definitions of those
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committee to retain these words, because we believe are not | entitled by law to succeed to the Presidency, while he is in the per-
too strong, bur!? because they are sl:ronﬁ:tlm t.heﬂ;?rds fcarmm“!m g%%“hﬁmmmdlﬁgomm,m“ms ‘mﬁﬂ;m ter, or”be-

pro-
posed by the gentleman from Kentucky . Syire] for the pre-
vention of erime against the Govermment and against the Presi-
dent of the United States. We think the use of these words is
wise, and as they were taken from the bill proposed by the At-
torney-Greneral of the United States we claim no proprietorship.
ki T s Gt Do e s S€ the Wesls T Srceed epuiich
mittee s . b use of the expresses
the idea plainly, and there can be no difficulty in nnd i
tgm. and their use does 1:52 wmviﬂnﬁa any prinei 3 iple (gf;tl:w. -
the statute to & jury, “‘u Y, 5 B owingly,’*
and each man ﬁg'swhat is mbem him the words
‘“with maliee aforethought ** and he is at sea, and the judge must
explain, and even then some men will be in the dark.

e CZAIRMAN. The question is the amendment of-
fered by the gentleman from Kentucky [Mr. SMita].

The amendment was rejected.

Mr. LANHAM. Mr. Chairman, I move to strike out the first
section.

The CHATRMAN. If the gentleman will forward his amend-
ment to the desk, it will be offered and remain wnacted upon
until the section is perfeeted.

Mr. MORRELL. Mr. Chairman, I shonld like to have added
to the section the-matterwhich I send to the Clerk’s desk.

The Clerk read as follows: . G

Add at the end of section 1 the follhwmg !

“The President of the United States, the Vice-President of the United
e e S b v e
::)gt‘g;ﬁésegﬁg the tenure of their respective ofﬂpcgg“

Mr. MORRELL. Mr. Chairman, to my mind it is absolutely
and utterly impossible to divorce the individual from the office.
The man who strikes at the individual while he occupies the posi-
tion of President, Vice-President, or any of the officers in the line
of succession, strikes at the head of this Government, and all of
the results which follow are the same, no matter whether the
crime is committed while the victim is performing his official du-
ties or while he is performing a private function. Therefore I
wonuld like to have the amendment adopted.

The CHAIRMAN. The cggstion is upon agreeing to the
amendment of the gentleman from Pennsylvania [ Mr. Monnsf..ﬂ.

Mr. RAY of New York., Mr. Chairman, the amendment would
not be so very objectionable, perhaps, although I conld not hear it
carefally, but it is simply a repetition of what the committee has.
prop insection 13, which I will not take the time to read, only
it is not nearly as broad as section 13 proposed by the committee.

The CHATRMAN. The question is on the amendment pro-
posed by the gentleman from Pennsylvania.

The question being taken. on a division (demanded by Mr.
MonggLL) there were—ayes 27, noes 78,

Accordingly the ameno'};nent was rejected.

Mr. LANHAM. Now, Mr. Chaivman, I offer m¥ motion to
strike out the section.

The CHAIRMAN. The gentleman from Texas offers an amend-
ment. which will be reported by the Clerk.

The Clerk read as follows:

Btrike out section 1 of the committee amendment.

Mr. LANHAM. Air. Chairman, I have no disposition to make
any argument in favor of the amendment. I have already said
all I well conld say against the proposed legislation, so far as the
criminal features of it are concerned. I do not believe that if it
were enacted inte law it would protect a single hair of the head
of any President of the United States now or hereafter. I believe
it is nnnecessary and unwise legislation, for the many reasons I
have heretofore stated upon this floor.

I intend to follow up this amendment, if adopted, with a prop-
ogition to eliminate from the bill the other features kindred to
this section.

The CHAIRMAN. The question is on the motion of the gen-
tleman from Texas. to strike ont the first section of the amend-
ment proposed by the committee.

The question being taken, the Chairman announced that the
noes appeared to have it.

Mr. LANHAM. Mr. Chairman, I simply want to see what the
sentiment is upon this proposition, and I ask for a division.

The committee divided; and there were—ayes 25. g

s the

The CHAIRMAN. ©On the question the ayes are 25.
gentleman desire the negative vote taken?
Mr. LANHAM. In view of the fact that a majority of the
gg:nmittee are manifestly opposed to the amendment, I withdraw
request. )
'1:1»3 HAIRMAN. Thenoeshave it,and theamendment is dis-
to

Cl.érk read as follows:

an who unlawfully, purposely, and

agps

Sxc. 2 That {pemn .
the Vice-President of the United States, or any officer of the T

Mr. PatTERSON of Tennessee rose.

Mr. RAY of New York. Mr. Chairman, I move that the com-
mittee do now rise.

Mr, PA',%'TEB.SON of Tennessee. Mr. Chairman, I have an

amendment.
Mr. RAY of New York. The amendment of the gentleman
from Tennessee will be ing.
The CHAIRMAN. the gentleman from Tennessee desire
to offer his amendment before vote is taken?
_Mr. BAY of New York. Imove that the committee do now

rise.

Mr. PARKER. Mr. Chairman, a parliamentary inquiry. If
the committee rises now, will this section be subject to amend-
ment in the merming?

The CHAIRMAN. Undoubtedly.

Mr. PATTERSON of Tennessee. I understood the Chair to
recognize me for the of offering the amendment.

The CHAIRMAN. gentleman from New York at the
same time moved that the committee do nowrise. That isa
preferential motion, and if the gentleman will withhold hisamend-

ment he will be ized in emornwlﬁin~
Mr. PATTERSON of Tennessee. I will be recognized on the
amendment mthem%
The CHATRMAN. inly.
T%momﬁmﬂifél nd the Speaker having
co ¥ rose; and & Te-
sumed the chair, Mr. GROSVENOR, Chairman of the Committee of

the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (S. 3653) and had
come to no reselation thereon.

MILITARY ACADEMY APPROPRIATION BILL.,

Mr. HULL. Mr. Chairman, the Milki Academy appropria-
tion bill has eome over from the Senate, I ask unanimouns con~
sent to take the bill from the Speaker’s table and put it in confer-
ence.

The SPEAKER. The gentleman from Iowa asks nnanimous
consent to take from the Speaker’'s table the Military Academy

opriation bill, di to the Senate amendments, and ask
for a conference. Is there objection?

Myr. RICHARDSON of Tennessee. Mr. Chairman, I desire to
ask the gentleman if the members of the minority of the commit-
tee have been consulted in to that motion.

Mr. HULL. No, sir; they have not.

Mr. RICHARDSON of Tennessee. Then I object.

The SPEAKER. Objection is made.

SEIZURE OF BRITISH SCHOONERS E. R. NICKERSON AND WARY,

The SPEAEKER laid before the House the following message
from the President of the United States; which was read, referred
to the Committee on War Claims, and ordered to be printed:

To the Senate and the House of Representatives:

1 transmit herewith a report by the of State in regard to certain
claims of British and German subjects gro%g out of the seizure of the
British schooners E. . Nickerson and Wary du the late war with Spain,
which seizure was held by the prize court to be illegal and made without

probable canse.
I recommend that an ﬂglé riation be made by Congress to pay the said
claims in the amounts the Becretary of State.

Trsons named
= THEODORE ROOSEVELT.
WxiTe Housgs,

Washington, June 6, 1902,

ENROLLED BILLS SIGNED.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
perted that they had examined and found truly enrolled bills of
the following titles; when the Speaker signed the same:

H. R. 11599. An act to redivide the district of Alaskainto three
recording and judicial divisions; and

H. R. 14380. An act to authorize the construction of a bridge
across Waccamaw River at Conway, in the State of South Caro-
lina, by Conway and Seashore Railroad Company.

The SPEAKER announced his signature to enrolled bills of the
following titles:

S. 259. An act to establish a light-house and fog-signal station
at Semiahmoo Harbor, Gulf of Georgia, Puget Sound, State of
‘Washington;

S. 812. An act providing that the circuit court of appeals of the
eighth judicial circuit of the United States shall hold at least one
term of said court annually in the city of Denver, in the State of
Colorado, or in the city of Cheyenne, in the State of Wyoming,
on the first Monday in September in each year, and at the city of
St. Paul, in the State of ﬁnm esota, on the first Monday in June
in each year; and - )

S. 3800. An aet to grant certain lands to the State of Idaho.
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SENATE BILLS AND HOUSE BILL WITH SENATE AMENDMENTS
REFERRED.

Under clause 2 of Rule XXTV, Senate bills of the following titles
were taken from the Speaker's table and referred to their appro-
priate committees as indicated below:

8.5140. Anact granting anincrease of pension to Dudley Cary—
to the Committee on Invalid Pensions.

8. 6040, An act granting an increase of pension to John W.
Craine—to the Committee on Invalid Pensions.

H. R. 13676. An act making appropriations for the support of
the Military Acad.emy for the year ending June 30, 1903, and
for other purposes with Senate amendments—to the Committee
on Military Affairs.

LEAVE OF ABSENCE.

By nnammans consent, leave of absence was granted as follows:

To Mr. ELLioTT (on raquest of Mr. SCARBOROUGH), indefinitely,
on account of important business.

To Mr. McANDREWS, for ten days, on account of important

To Mr. CassiNgHAM, for six days, on aceount of important

LEVI HATCHETT.

Mr. GIBSON. Mr. Speaker, I present a conference report on
the bill (S. 2075) and ask that the report and statement be printed
in the RECORD.

. The SPEAKER. The request will be complied with.

The conference report is as fo]lows

The committee of conference on th ﬁ votes of the two Houses
on the amendment of thanuaeWths bill (S 3) gmmgmimmof
pension to Levi Hatchett, having met, after free conference have
acraed to recommend, and do recommend, to then' respective Houses as fol-

That the House recede from its amendment.
EENRY R. RSIBS-OW.

BUD K‘LEBEEG.
Managers on the part of the House.
WM. J. DEBOE,
E. W. CARMACEK,
Muanagers on the part of the Senate.
The statement of the House conferees is as follows:

The Senate bill (8. 2075) increased the pens&on ofLen Hatchett to §24. The
House amended the Senate bill by striking out ** §24" inse: 7. '1‘e;rhe
vos

result of the conference agreement is that the House recedes, and
the Lill as it passed the Senate.
HENRY R. GIBSON,
RUD. KELEEER®G,
Conferces on part of the House.
Mr. PAYNE. Mr. Speaker, I move that the House do now ad-
journ.
The motion was agreed to.
And accordingly (at 5 o’clock and 5 minutes p. m.) the House
adjourned.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
gﬁnicat‘ions were taken from the Speaker’s table and referred as

lows:

A letter from the Secretary of War, transmitting a copy of a
communication from the Quartermaster-General of the Army sub-
mitting a list of steamship lines and shipowners to whom infor-
mation was furnished reg. conditions of sale of the Army
transport Egbert—to the Committee on Military Affairs, and or-
d; to be printed.

A letter from the Secretary of the Treasnry, transmitting a copy
of acommunication from the Secretary of the Interior submitting
an estimate of appropriation for payment of certain deputy sur-
veyors—to the Committee on Appropriations, and ordered to be
printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clanse 2 of Rule XIT1, bills and resolutions of the follow-
ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named,
as follows:

Mr. McCLELLAN. from the Committee on the Library, to
which was referred the joint resclution of the House (H. J. Res.
6) in relation to monument to prison-ship martyrs at Fort Greene,
Brooklyn, N. Y., reported the same with amendment, accom-
panied by a report (No. 2349); which said joint resolution and re-
port were referred to the Committee of the Whole House on the
state of the Union.

Mr. EDDY, from the Committee on the Public Lands, to which
was referred the joint resolution of the House (H. J. Res. 196)
empowering the State of Minnesota to file its selections for in-
demnity school lands upon public lands in Minnesota, otherwise
undisposed of in townships, :mmedjnbely upon the survey thereof

in the field and prior to the approval and filing of the plat and
survey thereof, reported the same with amendment, aceompanied
by?m report (No 2351) which said bill and report were referred
tot

Mr. MANN from the Committee on Interstate and Foreign
Commerce, to which was referred the bill of the House (H.R

14691) to authorize the construction of a pontoon bridge across the
Missonri River, in the county of Cass, in the State of Nebraska,
and in the coun ofMﬂIsmtheSbatoorown rted the
same with amendments, accompamed by a re 0. 2381),

which said bill and report were referred to the

ADVERSE REPORTS.

Under clanse 2 of Rule XIIT, adverse reports were delivered to
the Clerk, and laid on the table, as follows:

Mr. GROSVENOR, from the Committee on the Merchant
Marine and Fisheries, to which was referred the bill of the House
(H. R. 7045) to extend the lien for mariners’ wages to the mas-
ters of vessels, reported the same adversely, accom by a
report (No. 2852) ; which said bill and report were ordered to lie
on the table.

He also, from the same committee, to which was referred the
bill of the House (H. R. 8202) to extend the lien for mariners’
wages to masters of vessels, reported the same adversely, accom-
panied by a report (No. 2253}; which said bill and report were
ordered to lie on the table.

He also, from the same committee, to which was referred the
bill of the House (H. R. 8588) to extend the lien for mariners’
wages to the masters of vessels, re the same adversely, ac-
companied by a report (No. 2354); which said bill and report
were ordered to lie on the table.

He also, from the same committee. to which was referred the
bill of the House (H. R. 9048) to extend the lien for mariners’
wages to the masters of vessels, reported the same adverzely, ac-
companied by a (No. 3355), which said bill and report were
ordered to lie on the table.

He also, from the same committee, to which was referred the
bill of the House (H. R. 8589) to amend the navigation laws, re-
ported the same adversely, accompanied b{ a report (No. 2356);
which said bill and report were e on the table.

He also, from the same committee, to which wasreferred the bill
of the House (H. R. 8197) promding for investigation of the eon-
duct of officers of steam vessels by jury trial, reported the same
adversely, accompanied by a Tt (No. 2857); whlch said billand

rt were ordered to lie on the table.

e also, from the same commim:ee, to which was referred the
bill of the House (H. R. 8200) to extend the lien for mariners’
wages to the masters of vessels, reported the same adversely, ac-
companied by a regori: (No. 2858); which said bill and report were
ordered to lie on the table.

He also, from the same committee, to which was referred the bill
of the House (H. R. 8196) provxdmg for investigation of the con-
duct of officers of steam vessels by jury trial, reported the same
adversely, accompanied by a re (No. 2359); which said bill and
report were ordered to lie on the table.

He also, from the same committee, to which was referred the
bill of the House (H. R. 7947) prondmg for the investigation of
the conduct of officers of steam vessels, re the same ad-
versely, accompanied b{ a report (No. 2360); which said bill and
report were ordered to lie on the table.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXTI, the Committee on Interstate and
Fore ﬁn Commerce was d:sch.m-ged from the consideration of the
R. 14830) for the relief of the estate of Peter H. Knight,

and the same was referred to the Committee on War Claims.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials

(f)gnthe following titles were introduced and severally referred as
OWSs:

By Mr. RICHARDSON of Tennessee: A bill (H. R. 14947) to
amend an act entitled ““An act to t trade and commerce
against unlawful restraints and monopolies,” approved July 2,
1890—to the Committee on the Judiciary.

By Mr. GIBSON: A bill (H. R. 14962) to provide for the erec-
tion of a public building at Morristown, Tenn.—to the Committee
on Public Buﬂdaﬁaﬁs and Grounds.

By Mr. STEPHENS of Texas: A resolution (H. Res. 292) pro-
viding for an investigation by the Secretary of the Interior tonch-
ing the taxation of mal property, occupations, franchises, etc.,
in the Indian Temt.ory—-—tn the Committee on Indian Affairs.
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PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
},hﬁ following titles were introduced and severally referred as

ollows:

By Mr. BURTON: A bill (H. R. 14948) granting an increase of
pension to John Wilson—to the Committee on Invalid Pensions.

By Mr. BOWERSOCK: A bill (H. R. 14949) granting an in-
crease of pension to William J. Shepard—to the Committee on
Invalid Pensions.

By Mr. KAHN: A bill (H. R. 14950) for the relief of the Alaska
Commercial Company—to the Committee on Claims.

By Mr. PADGETT: A bill (H. R. 14951) for the relief of John
V. Wright—to the Committee on Claims.

By Mr. PEARRE: A bill (H. R. 14952) granting an increase of
pension to L. 8. Grove—to the Committee on Invalid Pensions.

By Mr. POWERS of Massachusetts: A bill (H. R. 14953) grant-
ing an increase of pemsion to Mrs. Charles H. Cushman—to the
Committee on Pensions.

Also, a bill (H. R. 14954) granting an increase of pension to
Michael Finnerty—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14955) granting a pension to John C. Currier—
to the Committee on Invalid Pensions.

By Mr. RICHARDSON of Tennessee: A bill (H. R. 14956) for
the relief of the heirs of John T. Lawrence, deceased—to the
Committee on War Claims.

By Mr. RODEY: A bill (H. R. 14957) granting an increase of
pension to Mathias Custer—to the Committee on Invalid Pen-
sions. .

By Mr. SPARKMAN: A bill (H. R. 14958) granting an increase
of pension to Lewis 8. George—to the Committee on Invalid Pen-
gions.

By Mr. WILLIAMS of Illinois: A bill (H. R. 14959) granting
increase of pension to Alexander T. Sulinyer—to the Committee
on Pensions.

By Mr. LANDIS: A bill (H. R. 14960) granting an increase of
pension to Joel M. Street—to the Committee on Invalid Pensions.

By Mr. GIBSON: A bill (H. R. 14961) granting a pension to
W. E. Sharp—to the Committee on Pensions.

By Mr. BARTHOLDT: A bill (H. R. 14963) granting an in-
crease of pension to Hermann Tuerk—to the Committee on Invalid
Pensions.

By Mr. RICHARDSON of Tennessee: A resolution (H. Res.
290) referring to the Court of Claims the claim of the heirs of
John T. Lawrence, deceased—to the Committee on War Claims.

By Mr. OTJEN: A resolution (H. Res. 291) referring to the
Court of Claims House bills Nos. 6511, 9380, 10014, 5042, 8262,
9479, 5717, 5720, 10127, 10128, 10081, 1764, 2311, 8377, 3276, 10128,
10867, 5564, 8330, 12030, 8265, 8006, 13965, 5493, 5491, 5502, 5507, 5508,
5484, 11143, 12747, 12748, 13603, 18903, 8264, 10349, 6715, 3279, 7421,
12445, 18518, 18521, 8428, 5976, 14901, 3613, 8719, 1778, 7438, and
11051—to the Committee on War Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXTI, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. BARNEY: Petition of the Milwaukee Convention of
Congregational Churches of Wisconsin, for a law forbidding
gambling and sale of lottery tickets by telegraph—to the Com-
mittee on the Judiciary.

By Mr. BAR’I‘HOL%T: Pa%ers to accompany House bill grant-
ing an increase of pension to Hermann Tuerk—to the Committee
on Invalid Pensions.

By Mr. BROMWELL: Petition of citizens of Wyoming, Ohio,
urging the passage of Senate bill 1890, the per diem pension bill—
to the Committee on Invalid Pensions.

By Mr. BUTLER of Pennsylvania (by re%}lest): Petitions of
Nottingham Monthly Meeting of Friends; Woman’s Christian
Temperance Union of Oxford; Baptist Church, United Presby-
terian Church, Methodist Episcopal Church, Presbyterian Church,
and Second Presbyterian Church, colored, all of Oxford, Pa..
for prohibition in the islands, and further and full trial of the
anticanteen law—to the Committee on Insular Affairs.

Also (by request), petitions of the Woman's Christian Tem-
perance Union and various churches of Oxford, Pa., above named,
in relation to polygamous marriages—to the Committee on the
Judiciary.

By Mr. DRAPER: Resolutions of West Side Lodge, No. 320,
International Association of Machinists, of New York, favoring
the construction of war vessels at the Government navy-yards—
to the Committee on Naval Affairs,

By Mr. GIBSON: Papers to accompany House bill granting a
pension to W. E. Sha to the Committee on Pensions.

By Mr. GROSVENOR: Petition of 21 citizens of Pike Run,
Vinton County, Ohio, favoring a bill to modify the pension laws—
to the Committee on Invalid Pensions.

By Mr,. HOWELL: Resolutions of the board of water com-
missioners of Hoboken, N. J., indorsing House bill 6279, to in-
crease the pay of letter carriers—to the Committee on the Post-
Office and Post-Roads.

Also, petition of citizens of Bordentown, N. J., for a Sunday
law for the national capital—to the Committee on the District
of Columbia.

By Mr. KERN: Resolutions of Mine Workers’ Union No. 688,
of Birkner Station, Ill., for more rigid restriction of immigra-
tion—to the Committee on Immigration and Naturalization.

Also, resolutions of Team and Livery Drivers’ Union No. 237,
Federal Labor Union No. 8165, Retail Clerks’ Association No. 871,
United Mine Workers’ Union No. 705, and Mine Examiners’ Mu-
tual Aid Association No. 18, all of O’Fallon, Ill., favoring the
passage of the Grosvenor anti-injunction bill—to the Committee
on the Judiciary. %

By Mr. LINDSAY: Resolutions of West Side L , No. 820,
International Association of Machinists, of New York, favoring
the construction of war vessels in the United States navy-yards—
to the Committee on Naval Affairs.

By Mr. PAYNE: Petition of Jane C. Palmer and others, of Penn
Yan, N, Y., for an amendment to the Constitution preventing
polygamons marriages—to the Committee on the Judiciary.

By Mr. RUPPERT: Resolutions of West Side Lodge, No. 320,
International Association of Machinists, of New York, favoring
the construction of war vessels at the Government navy-yards—
to the Committee on Naval Affairs.

By Mr. TAYLER of Ohio: Petitions of posts of the Grand Army
of the Republic of East Liverpool, Canton, Leetonia, Canal Fulton
Alliance, North Gearytown, and Post No. 600, f)epa.mnent of
Ohio, favoring the passage of House bill 3067—to the Committee
on Invalid Pensions.

Also, petitions of citizens of Youngstown, Ohio, for an amend-
ment to the Constitution preventing polygamous marriages—to
the Committee on the Judiciary.

By Mr. VAN VOORHIS: Resolutions of Central Trades and
Labor Council, Zanesville, Ohio, and Trades and Labor Assem-
bly of Marietta, Ohio, indorsing House bill 6279, to increase the
pay of letter carriers—to the Committee on the Post-Office and
Post-Roads.

By Mr. WILLIAMS of Illinois: Paper in support of bill to in-
crease the pension of Alexander T. Sulinger—to the Committee
on Pensions.

Also, paper to accompany House bill granting a pension to
James M. Blades—to the Commitee on Invalid Pensions.

SENATE.
SATURDAY, June 7, 1902.

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington.
The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. CLAY, and by unanimous con-
sent. the further reading was dispensed with.
The PRESIDENT pro tempore. Without objection, the Jour-
nal will stand approved.
RENTAL OF BUILDINGS.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Postmaster-General, transmitting, in re-
sponse to a resolution of the 22d ultimo, certain information rela-
tive to quarters rented by the Post-Office Department, giving the
location, area of floor space occupied, and the annual rental
thereof; which was referred to the Committee on Appropriations,
and ordered to be printed.

He also laid before the Senate a communication from the Inter-
state Commerce Commission, transmitting, in response to a reso-
Intion of the 22d ultimo, certain information relative to quarters
rented by the Interstate Commerce Commission, giving the loca-
tion, area of floor space occupied. and the annual rental thereof;
which was referred to the Committee on Appropriations, and or-
dered to be printed.

MESSAGE FROM THE HOUSE.

A me from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk. announced that the House had agreed
to the reports of the committees of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
following bills:

%bil] (H. R. 9290) granting a pension to Frances L. Ackley;
an:

A bill (H. R. 11249) granting an increase of pension to Katha-
rine Rains Paul.

The message also announced that the House had a con-
current resolution authorizing the Committee of Conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the sundry civil appropriation bill (H. R. 13128)




		Superintendent of Documents
	2017-10-23T16:52:49-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




