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sitting, may deposit, in a. receptacle provided for that purpose at the Secre
tary's desk, any petitions or memorials, reports from the Committee on 
Pensions, and pension bills; and all mat ters so deposited shall be disposed of 
in the same manner as if presented by Senators from their places on the 
floor of the Senate; and the Secretary of the Senate shall promptly furnish 
each day to the Official Reporters of Debates for publication in the RECORD a 
transcript of all the matters above referred to. 

Mr. HANSBROUGH. Under the rules, I ask that the resolu-
tion may lie on the table. 

The PRESIDENT pro tempore. It will lie on the table. 
Mr. CULLOM. I move that the Senate adjourn. 
The motion was agreed to; and (at 3 o'clock and 50 minutes 

p.m.) the Senate adjourned until to-morrow, Saturday, March 
14, 1903, at 12 o'clock m. 

NOMINATIONS. 
Executive nominations received by the Senate Mm·ch 13,1903. 

NEW JltRSEY. 

Alfred M. Jone&, to be postmaster at Summitl_in the county of 
Union and State of New Jersey. 

NEW YORK. 

Alfred S. Emmons, to be postmaster at Spencer, in the county 
of Tioga and State of New York. 

OHIO. 

Roger H. Murphey, to be postmaster at Urbana, in the county 
of Champaign and State of Ohio. 

William E. Pelley, to be postmaster at Mingo Junction, in the 
county of Jefferson and State of Ohio. 

John M. Washington, to be postmaster at Sabina, in the comity 
of Clinton and State of Ohio. 

SOUTH CAROLINA. 

William H. Brunson, to be postmaster at Edgefield, late Edge- · 
field Court-House, in the county of Edgefield and State of South 

SUPERVISING ~SPECTOR-GENERAL OF STEAM VESSELS. Carolina. 
George Uhler, of Pennsylvania, to be Supervising Inspector- J.P. Murphy, to be postmaster at Bamberg, in the county of 

General of Steam Vessels, to succeed James A. Dumont, resigned, Bamberg and State of South Carolina. 
to take effect March 31, 1903. George H. McKee, to be postmaster at Darlington, in the county 

RECEIVERS OF PUBLIC MONEYS. I of Darlington and State of South Carolina. 
Alexander Meggett, of Wisconsin, to be receiver of public -- -

moneys at Ea~ Claire, Wis., his term having expired. · (Reap- INJUNCTIONS OF SECRECY REMOVED. 
pointment.) _ . 

John L. Burke, of Hot Springs, S.Dak., to be receiver of public 
moneys at Rapid City, S. Dak., vice William· S. Warner, t-erm 
expired. 

APPOINTMENTS IN THE NAVY. 
Ervin A. McMillan, a citizen of California, to be an assistant 

paymaster in the Navy, from the 12th day of March, 1903, to fill 
a vacancy existing in that grade on that date. 

Eugene H. Tricon, a citizen of California, to be an assistant 
paymaster in the Navy, from the 12th day of March, 1903, to fill 
a vacancy existing in that grade on that date. 

POSTMASTERS. 
DELAWARE. 

Douglass C. Allee, to be postmaster at Dover, in the county of 
Kent and State of Delaware, in place of John W. Casson. In
cumbent's commission expired January 10, 1903. 

John W. Jolls, to be postmaster at Middletown, in the county 
of Newcastle and State of Delaware, in place of John W. J oils. 
Incumbent's commission expired June 14, 1902. 

11-"'EW YORK. 

Abram Devendorf, to be postmaster ~t Fort Plain, in the county 
of Montgomery and State of New York, in place of Emiel Rebell, 
remov!ld. 

CONFIRMATIONS. 
Exec-utive nominations confirmed by the Senate Mm·ch 13,1903. 

CONSUL. 
William W. Masterson, of Kentucky, to be consul of the United 

States at Aden, Arabia. 
REGISTER OF THE ,LAND OFFICE. 

John F. Squire, of Colorado, to be register of the land office at 
Glenwood Springs, Colo. 

INDIAN AGENTS. 
John M. Carignan, of North Dakota, to be agent for the Indians 

of the Standing Rock Agency in North Dakota. 
William G. Malin, of Iowa, to be agent for the Indians of the 

Sac and Fox Agency in Iowa. 
RECEIVER OF PUBLIC MONEYS. 

John L. Burke, of Hot Springs, S.Dak., to be receiver of public 
moneys at Rapid City, S.Dak. 

APPOINTMENTS IN THE NAVY. 
Ervin A. McMillan, of California, to be an assistant paymaster 

in the Navy, from March 12, 1903. 
Eugene H. Tricou, of California, to be an assistant paymaster 

in the Navy, from March 12, 1903. 
POSTMASTERS. 

LOUISIANA. 

Charles A. Austin, to be postmaster at Welsh, in the parish of 
Calcasieu and State of Louisiana. 

MISSOURI. 

Samuel J. Wilson, to be postmaster at Macon, in the county of 
Macon and State of Missouri. 

Edwin Long, tope postmaster at Rolla, in the county of Phelps 
and State of Missouri. -

NEBRASKA. 

Caroline A. McDougall, to be postmaster at Friend, in the 
county of Saline and State of Nebraska. 

The injunction of secrecy was removed March 13, 1903, from 
the report by the Attorney-General, in response to a resolution of 
the Senate of March 9, 1903, on the present state of negotiation be· 
tween the New Panama Canal Company and the United States, 
and the accompanying papers. 

The injunction of secrecy was removed March 13, 1903, from 
the message of the-President of the United States, in response to 
a resolution of the Senate of the 11th instant, h·ansmitting the 
opinion of the Attorney-General upon the title proposed to be 
given by the New Panama Canal Company to the United States, 
.and also from the accompanying papers. 

SENATE. 
SATURDAY, March 11,., 1903. 

Prayer by Rev. F. J. PRETTYMAN, of the the city of Washington. 
Jtfr. JosEPH W. BAILEY, a Senator from ·the State of Texas, 

appeared in his seat to-day. · - ~ 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE SESSION. 
The PRESIDENT pro tempore. Is there morning business? 

[A pause.] There seems to be none. . 
_Mr. CULLOM. I move that the Senate proceed to the con

sideration of executive business. 
The motion wa-s agreed to; and the Senate proceeded to con

sider executive business. 
PANAMA CANAL TRRA.TY. 

The Senate, in executive session, having under consideration the ratifica
tion of the convention with the Republic of Colombia., for the construction 
of the Panama Canal (the injunction of secrecy having been removed from 
the remarks of Mr. MoRGAN thereon)-

Mr. MORGAN said: 
Mr. PRESIDENT: The act of the Congress of Colombia of May 23, 

1878, enacts into a public law the concessiondatedMarch20, 1878, 
and employs two distinct companies to execute its objects; one 
for creating, by contract with Colombia, the rights and privileges 
connected with the canal and for settling the plan and location of 
the canal to be constructed, and the other to execute the work of 
building the canal. 

The original company, which became the concessionaire, was 
in existence when the contract was made, and dealt with the 
Government of Colombia in the name of the International Inter
oceanic Canal Association, through its agent, M. Lucien N. B. 
Wyse. This company had been organized in France as a civil, 
anonymous company. But its powers were inadequate to the pur
poses of Colombia, and, in the law of concession, they were much 
enlarged and were accurately defined. It thus became a new 
creature of the law of Colombia. • 

The place of its organization and its objects are not stated in 
the opinion of the Attorney-General or elsewhere in any papers 
that have been submitted to Congress, but these facts have been 
since furnished by the Attorney-General, and are considered in 
this connection. 

That company, was originally organized in conformity with 
the laws of France, on the 19th of August, 1876, as a "Civil In
ternational Company for the Cutting of the Interoceanic Canal 
across the Isthmus of Darien." This was its legal name, which 
was changed by the la:w of Colombia to "The International Inter
oceanic Canal Association." 
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OBJECTS OF THE INTERNATIONAL INTEROCEANIC CANAL ASSOCIATION. emission, stamps, or any similar imposts upon the sale or transfer of these 
Th b · t f h t · · · tated f ll · ti 1 1 shares or bonds, as well as on the profits produced by these values. eo JeC o t a association lB s as o ows mar c e : ART.19. The company is authorized -to- reserve'I&S much as 10 per cent of 
First. There is formed between the undersigned a. civil company en par- the shares emitted to form a. fund of shares to the benefit of the founders 

ticipation, having for object, first, to cause to be studied by engineers of and promoters of the enterprise. Of the products of the concern the com
its choice the general plan and estimate of an interoceanic canal, without pany take, in the first place, what is necessary to cover all expenses of re
locks or tunnels, across the Isthmus of Darien, following the passage pointed pairs, operations, and administration, and the share which belongs to the 
out by M. Anthoine Gorgorza. Government, as well as the sums necessary for the payment of the interest 

Second. And upon the retm-n of the technical commission to take all and the amortization of the bonds, and, if possible, the fixed interest or divi
measures for the organization and construction of an anonymous interna.- dend of the shares; that which remains will be considered as net profit, out 
tional company of execution and operation. of which 80 per cent at least will be divided amon~ the shareholders. 
IMPORTANT CHANGES MADE BY COLOMBIA IN OBJE~S AND POWERS OF ART. 20. The Colombian Government may a.ppomt a special delegate in the 

ASSOCIATIO~. boarrl of directors of the company whenever it may consider it useful to do 
so. This delegate shall enjoy the same- advantages as are granted to the 

The name of this company and its objects were changed by Co- other directors by the by-laws of the company. 
1 b. · th 1a f · f M 23 18,..,8 d · t t ThegranteespledgethemselvestoappomtinthecapitaloftheUnion,near om 1a m e W O concessiOn O ay ' 1 ' an rmpor an the National Government, a duly authorized agent for the purpose of clear-
changes were made both in its objects and powers. ing up all doubt.Q and presenting any claims to which this contract ma.:y give 

The name was changed by the law of Colombia. of 1878 to the rise. Reciprocally, and in the same sense, the Government shall appomt an 
"International Interoceanic Canal Association," and the obJ. ects agent, who shall reside in the principal establishment of the company situ-

ated on the line of the canal; and, according to the national constitution, the 
were changed so as to remove '' the restrictive stipulations of any difficulties which may arise between the contracting parties shall be submit-
kind " found in the French organization, and to confer upon it ted to the decision of the Federal supreme court. 
many additional powers, rights, and privileges not found in that Those rights and powers were expressly reserved to Colombia. 
charter. These powers, granted to this company and to the in the organization and by-laws of the old Panama. Canal Com
company of construction it wa-s required to organize, covered the pa.ny, by the agreement between the Civil International and Inter
whole business of constructing and operating the canal, after its oceanic Canal Company and M. de Lesseps about two years later. 
location, through a company of construction, and of raising money mv ALIDITY oF DECREE oF THE TRIBUNAL oF THE sEINE. 

by loans on bonds and mortgages for that purpose, and for main- The facts of record further show the invalidity of the decree of 
taining the operations of the canal by collecting tolls for transit the triblmal of the Seine of February 4, 1889, in that the law of 
and navigation and many other such purposes, with the power Colombia was made the basis of the organization of the Univer-

. to construct or purchase railroads and to own lands. The execu- sal Interoceanic Canal Association, the company of construction, 
tion of the work of constructing and operating the canal unde~ under the agreement between the grantee of the concession and 
these powers and pilrposes was to be placed in charge of a. com- M. Ferdinand de Lesseps and his associates, who bound them
pany the name and organization of which is provided for in the selves to execute the concession. 
concession. This agreement, under which this company, hereinafter styled 

CIVIL INTERNATIONAL COMPAli'Y RECONSTRUCTED BY COLOMBIA. the old Panama, Canal Company, became the transferee of the 
The "Civil International Company" was thoroughly recon- concession and was also the company of execution, did not in the 

structed by the law of · Colombia.. A new name was given to it, least change the rights, powers, or obligations of Colom~ia. to 
and it went forth to the world endowed with full -powers to pro- protect the compa~y! but united them an~ made them ~ore nee
vide for the construction of the greatest public work in the world, , essary and more ~1stinctly opposed to any mterference With them 
under the law of Colombia, and after that Government had under the authonty of France. 
agreed to the precise location of the canal, to be reported upon by EXcLusioN oF THE IDEA oF FRENCH coNTROL. 
an international commission in which Colombia was to be repre- Very careful provision was made in the organization of the old 
sen ted by her engineers. company to exclude the idea of control under the laws· of France, 

Theconcessionna.irecompanyhaditslegalresidenceinColombia, and especially as to the power of the courts of France to dissolve 
because it was created or reconstructed by the law of Colmnbia. the company or to cut off the power of its executive committee 
and was not expressly permitted to reside elsewhere. But the of its council of administrators to continue the work on the 
company of construction, when formed, was expressly permitted canal by placing it in the hands of a liquidator, as will presently 
to reside in Bogota, Paris, London, or New York. be seen. 

It would be almost idle to discusS' the question whether this On the 5th day of July, 1879, a'' committee of direction of the 
company derived its powers from the law of Colombia, after the Civil International Company of the Interoceanic Canal Com
complete metamorphosis it thus underwent, or whether its priv- pany" (formed August 19, 1876) entered into a provisional 
lieges, powers, duties, and obligations were derived from the laws agreement with M. Ferdinand de Lesseps, * * * " stipulat
of France, and that it therefore remained under French jurisdic- ing on behalf of the anonymous company which he proposes-to 
tion and amenable to the laws of that Government, as a jm·isdic- form," by which agreement the concessionary rights granted by 
tion superior to that of Colombia. Colombia were to be transferred to De Lesseps, for the company 

No company of execution was then in existence, and all the he proposed to form," with all the advantages, as, also, with all 
terms of the concession were agreed upon by the reconstructed the charges, stipulated by the law of concession." 
"Civil International Company," in the new name given to it in Article 8 of that agreement provides that" in case M. Ferdi
the concessjon, in which it is designated as the" grantee," as it nand de Lesseps sha.ll not continue the work of the anonymous 
will be termed in the further discussion of this subject. company, the present conditional cession shall be null and o~ no 

In article 1, section 4, and in other articles of the concession effect, and the company now ceding will not have anything to do 
provision is made that the other work upon the canal, and all with M. Ferdinand de Lesseps." 
projects for raising money shall be confided to a company of In article 4 of said agreement it is stipulated that "M. Fer
construction, execution, and control, to be formed within two dinand de Lesseps will have the right to draw up those by-laws 
years from the date of the location of the canal by a joint com- as he may see fit, in con~ormity, however, with the stipulations 
mission, in which Colombia and the grantee were represented by of the lau:s of concession and, generally, to draw up those by-laws 
their engineers, respectively. without the concurrence and without the control of the members 

This company of construction and execution, when formed, was of the civil company now ceding." 
required to be under" the immediate protection" of the Govern- Under this agreement with the grantee of the concession-The 
ment of Colombia, although it was permitted to fix its business International Interoceanic Canal AssoCiation-the old company 
residence in Bogota, Paris, London~. or New York. The reason was organized on the 20th of October, 1880. 
for this provision for exclusive protection is, manifestly, to pre- The privileges granted in the concession of 1878 expired in 
vent any foreign country from exercising a jurisdiction over it twelve years from that date, on October 20, 1892. . 
that might not accord with the policy and sovereign rights of Four objects of the old Panama Canal Company, formed by De 
Colombia. Lesseps, are stated as follows, in article 2: 

RIGHTS AND POWERS RESERVED TO COLOMBIA. First. The construction of a maritime canal for large navigation between 
The clear declaration of such an intention, and that the rights the Atlantic and Pacific oceans, through th0 parts of the American Isthmus belonging to the United States of Colombia. 

and powers reserved to Colombia in connection with this com- Second. The exploitation of said canal and sundry enterprises belonging 
pany a1·e of the greatest importance, is shown in articles 18, 19, thereto. 
and 20 of the law of concession, as follows: Third. The construction or ex-ploitation of all lines of railroad which the company should deem good for the undertaking, to be constructed or bought 

ART. 18. If the opening of the canal shall be deemed financially possible, in the VIcinity of the canal. 
the grantees are authorized to form, under the immediate protection of the Fourth. The exploitation of lands conceded and mines contained thereiri. 
Colombian Government, a universal joint stock company, which shall under- The whole according to the clauses and conditions of the concession, such as re
take the execution of the work, taking charge of all financial transactions sult from the law of the Congress of the United States of Colombia, dated May 
which may be needed. As this enterprise is essentially international, and 18, 1878 (law 18 of 1878). 
for public utility, it is understood that it shall always be kept free from This is as specific and comprehensive as if that law had been political influences. 

The company shall take the name of "The Universal Interoceanic Canal inserted in the by-laws of the old Panama. Canal Company. 
Association;" its residence shall be fixed in Bogota, New York, London, or Further, in '~article 4 the company con,unences to date from 
Paris, astbegranteesmaychoose; branchofficesmaybaestablishedwherever the day of its final creation. Its duration shall be equal to that neceFsary. Its contracts, shares, bonds, and ptles of its property shall 1_1ever 
be subjected by the Government of Colombm to any charges for regiStry, of the concession; that is to say, ninety-nine years, to be reckoned 
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from the day when the canal will be openedt in whole or in part, 
to the public service, or when the grantee company will commence 
to receive tolls for transit and navigation. H So far these by-laws 
are in subordination to the laws of Colombia and in full con
formity therewith. Those laws "C?·eated" the company, a.s a 
legal entity, to execute the concession, instead of its having been 
ereated by the agreement between M. de Lesseps and his associates 
in the old company under and by authority of the laws of France. 
They adopt those laws as the source from which the old Panama 
Canal Company derived its rights to e.x:ist as the company to exe
cute the concession made to the grantee company. 

OLD PANAMA CAN.!.L COMPANY MERE GUEST Oll' FRANCE. 

It was organized by them under the authority of the law 18th 
of May, 1878, of Colombia, in the name prescribed by that law, 
and for the purposes it defined. It was not organized to execute 
a private enterprise, or a public enterprise set on foot by the 
Government of France. It wa.s the mere guest of France, under 
the comity of nations, and under its laws, as is stated by the court 
of cassation. France made provision in her Commercial Code for 
extending comity to foreign corporations. 

FR~OH COMITY TO FOREIGN CORPORATIONS. 

"Foreign companies desiring to carry out, in France, such op
erations as fall within the scope of their business, and to prose
cute before French tribunals the actions to which such operations 
may give rise, must obtain to this effect the authorization of the 
French Government." * * * "But to possess the power of 
exercising those rights, such companies must have been legally 
constituted, and they are subjected in respect of the validity of 
their constitution, even as 1·egards French shareholders, to the 
legislation of the country in which they have been founded." 
(Court of cassation, 14th February, 1842.) This company ob
tained the authorization of the Government in the precise way 
that is prescribed in the French Commercial Code for anonymous 
companies of French origin, and was careful to state the country 
and the law of its initiative, and to state that it adopted the 
French plan of organization for the purpose of conforming its 
action to the requirements of French law. 

In making up the capital stock of the company M. de Lesseps 
contributed to the company: "First, the concession)' (to the In
ternational Civil Company of the Interoceanic Canal) "by the 
Government of the Unit.ed States of Colombia of the exclusive 
privileges for the excavation through its territory and for the 
exploitation of a maritime canal between the Atlantic and Pacific 
oceans, with all its advantages, as also with all the charges stipu
lated 'tnJ the law of Congress of the United States of Colombia, 
dated 18th of May, 1878. (Law of May 28, 1878.")" 

COMPANY DID NOT BASE ITS RIGHTS ON FRENCH LAW. 

. This company did not base its right of OTganization, or its by
laws, upon authority derived from the laws of France, or from 
the Government of France, except only to avail itself of the comity 
of the Government in fixing its residence at Paris under the per-
mission of the law of Colombia. _ 

Cautious statements were made in the by-laws to explain that 
it was not the purpose to derive any powers from the laws of 
France or to submit controverted questions to the French courts 
that involved the relations of the company with Colombia, but 
only to conform the by-laws to the laws of France, so that there 
would be no cause of disagreement between the company and the 
French Government) as appears from the following article: 

ARTICLE 70. It is hereby explained that it is to conform to the French law 
now in force, that the present by-laws require the representation of one-hail 
the company's capital m the general meeting relating to purposes relating to 
article 68 herea.bove, and the representation of one-quarter of the capital in 
other general meeting:s. But it is positively understood that the company 
would enjoy all benefits derived from all new lau;.g which should decrease the 
amou~t of capital necessary to be represented in the general meetings, and 
that all new legislative provisions touching upon. this question will become 
applicable to the company created by tb;ose present, u.pon_a conform. resolu.· 
tion of a general meeting, called according to the regUlations prescnbed by 
articles 42 and 43 hereabove. 

In the absence of such a resolution of conformity there is neither 
consent nor admission that the laws of France are applicable to 
this company, even in the particular instance stated, but it is an 
assertion that such consent is necessary to give such laws effect, so 
as to change the by-laws of the company. It means that a law 
of France or a decision of a French court can not change the by
laws of the company without its consent, to be given by a resolu
tion of conformity adopted in the manner prescribed for a change 
in the by-laws. 

M. de Lesseps was jealous in his guardianship of the company 
against the intrusion of French legislation, which, at that time, 
threatened his prestige, and he was careful to. shnt it out. His 
experience with a like effort in England, to usurp control of the 
Suez Canal, made him wary of snch interferences. He drew up 
the by-laws of the olsJ: company. 

He touches the snoject again, in article 86, as follows: 
Finally M.. FerdinanddeLessepscallsattention that all the stipulations con

ta~ed in the two last preceding titles relative to the or~a.nization and to the 
publication of the present company have only been dictated owing to the 

exigency of the French law for stock companies now in force. He especially 
reserves the benefit of all new enactments that may be introduced by legisl:i
tion for the purpose of facilitating the organization of such large enterprises. 

This means, of course, general legislation for such purposes, 
which would inure to the company and would bind it without any 
necessity for such a reservation if that company derived its rights 
to exist or its powers from the laws of France and was amenable 
to thoss laws for its failure to perform its duties under the con
cession. But, being in France, by the comity of nations care was 
exercised in repelling the possible conclusion that the company 
undertook to throw off the protection of Colombia, as it was 
guaranteed in the concession, and would attempt to become a 
French company. · 

IDITHOD OF DISSOLVING COMPANY. 

A method of dissolution is provided in articles 71 and 72 of th.e 
by-laws, as follows: 

"ARTICLE 71. In case of dissolution of the company upon a 
proposition of the council of administ1·ation, the gene-ral meet
ing will determine the mode to be adopted, either for dissolution 
or .for the organization of a new company. One or more liqui
dat.ors shall be appointed, and the most extensive powers may be 
granted to them.'' 

This excluded the mode of dissolution presc'ribed by French lau:s 
and left it to the mode prescribed by the laws of Colontbia. As 
the dissolution of the company would break its connection with 
the concession, it would be left to Colombia to decide whether a 
new company should be formed to execute the concession or 
·whether the privileges should be forfeited. The failure of the 
"grantee" company could not affect the rights of Colombia, but 
the dissolution of the company of construction gave Colombia the 
right to reserve her possessory 1ights and to turn them over to a 
new company for execution or to retain them as being forfeited, 
as she might choose. 

"ARTICLE 72. During the liquidation the power of the general 
meetings will continue as during the existence of the company." 
No law of France authorizes this article of the by-laws of this 
company. It is a provision independent of those laws, but it is a 
part of the contract of organization, and the French courts are 
bound to respect it, as it enables the managers to represent the 
company in its further dealings with Colombia after the__company 
is dissolved. 

These pro-visions are not in accordance with French law, as it 
is asserted by the attorney-general and his supporting jurists and 
by the French courts. Their position is that the dissolution of 
the company places the further direction and administration of 
the affairs and property of the company exclusively in the liqui· 
dator, under the authority and direction of the courts of France, 
and that the power of the council of administration and of the 
general meeting of the company ceased with the dissolution of 
the company. 

DECREES OF DISSOLUTION, 

The decree of dissolution by the tribunal of the Seine expressly 
disregarded the by-laws of the company and the law of its creation. 

When this company was dissolved by the judgment of the tri
bunal of the Seine, on the 4th of February, 1889, that proceeding 
was expressly based upon the ground that as a " special share-. 
holders' nieeting of January 26 last (1889) could 1wt be legally 
organized, in spite of the reiterated notices sent to the sharehold
ers) there is no reason to hope that a new call would have a more 
efficacions result; that thus the plaintiffs would be deprived by 
the mere force of circumstances, and without possible recourse, 
of a right which article 71 intended to assure them; that finally 
the calling of a new meeting would involve, according to the 
articles, such delays that the corporate interests which are now 
at stake might suffer irreparable injury." 

Considering that the further objection can not prevail, that in accordance 
with article 68 of the articles of incorporation the dissolution of the company 
before ita expiration must be voted by a meeting of shareholders, held under 
special conditions fixed in article 69; that none of the terms of these articles 
implies the idea. that the right in question belongs exclusively to the share
holders' meeting, and that the courts are deprived of it; that such a provision 
would be in con.tradiction with th~rinciple laid down in article 1871 of the 
civil code, and would obviously n · its objects. 

That, furthermore, what was sai above relative to the shareholders' 
meeting of Janua:ry 26last, and the impossibility of calling to any useful pur
pose by a new meeting within the period fixed by the articles, is pertinent here 
again, and that from every point of view the application should be received. 

The plaintiffs in this proceeding were M. Houri Cotton and 
Paul Antoine de Mondesir, as members of the council of admin
istration of the company, to which places they were appointed by 
the court, with the greatest powers, and M. de Lesseps, in the 
character of president of the company, was defendant. 

Article 1871 of the civil code, cited in this decree, applies to 
partnerships, limited as to duration, and not"to joint stock com
panies. It furnishes no support to a proceeding against an anon
ymons company. It gives no ground of jurisdiction against such 
a company. 

Anonymous companies have the right to fix the conditions and 
method of their dissolution, by agreement, in the adoption of 
their by-laws, and how a liquidator shall be appointed, and what 
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his powers shall be, and no court has the right to disregard such 
contract unless the dissolution is forced upon the company for a 
violation <>f the laws of France. 
EX PARTE PROCEEDING FOR .APPOINTMENT OF PROVISIONAL ADMINIS

TRATORS. 

An ex parte proceeding was instituted on the 14th of December, 
1888 asking for the appointment of provisional administrators of 
the ~mpa.ny of "The interoceanic canal, with powers the most 
extensive, to can-y on and administer, provisionally, the com
pany." 

This proceeding was in the name of The Interoceanic Canal 
Company. (See Report of Attorney-Gene1-al, p. 194.) This order 
was made by the tribunal of the Seine and confirmed by that tri
bunal on the 15th of December, 1888, and three administrators, 
appointed on the 14th of December, were confirmed and their 
powers were enlarged on the 15th of December. 

There is no warrant for such a proceeding against an anony
mous company unless that company has violated a law of France. 
The fail me of the company could not be more than an act of 
bankruptcy, but it could not be proceeded against as a bankrupt, 
because it was not a trading or commercial company. 

COLOlmiA DID NOT .ASSENT TO DECREES OF TRIBUNAL 011' THE SETh~. 

This being the first movement of the tribunal of the Seine to 
take jurisdiction of the company and its property, the decree of 
December 14, 1888, and the proceedings on which it was based 
are essential to the proper consideration of the question of the 
jurisdiction of the court; but they nowhere appear, either in the 
report of the Attorney-General or in the testimony of Mr. Pasco, 
who was the law member of the Isthmian Canal Commission. 

The recitals in the decree of December 15 refer to the decree of 
December 14 and show that in both instances the tribunal of 
the Seine took jurisdiction on the state of facts asserted in the 
decree of the same tribunal on the motion for the dissolution of 
the company and the appointment of a liquidator, as the same 
are above stated. It is nowhere shown that Colombia assented to 
either of said decrees or that she ever ratified Ol' in any way ap
proved the by-laws of the Old Panama Canal Company. Her 
rights under the concession of May, 1878, were in no manner 
affected by anything that was done by the company or by the 
courts in respect of the company up to the time of the dissolu
tion of the company by the decree of the tribunal of the Seine on 
the 4th of February, 1889. 

NO FRENCH LAW PRIOR TO JULY, 1893, ASSERTING JURISDICTION OVER 
COllPANY. 

On the 1st of July, 1893, four years and five months after the 
date of the dissolution of the company, the French Assembly 
passed a special act to regulate the administration of the company 
in the hands of the liquidator. Before that date the French 
Assembly had passed no law that asserted or in any way con
firmed the jurisdiction of any of its courts over this company. 

If there was any necessity for this law, it was as a healing act 
to recognize and confirm the usurpation of power by the courts. 
Under the law of nations Colombia could not be thus deprived of 
her right, reserved in the concession, to resume possession and 
unabridged ownership of the canal property, already forfeited to 
her by the dissolution of the old Panama Canal Company, if that 
dissolution was valid. 
PIVOTAL ,POINTS ON WHICH Tl;TLE OF THE NEW PANA..lLA. CANAL COMPANY 

HA.NGS. 

The pivotal points, then, upon which the title of the New Pan
ama Canal Company hangs are: 

First. Whether Colombia, by permitting this company to select 
Paris as its place of business, there by consented that the tribunal 
of the Seine, under the laws of France, should take jurisdiction 
to dissolve it? 

Colomhia did not so consent, and, witlwut a change in its law 
of concession, no officer or agent of that Government had any right 
or power to give such consent. 

Second. Was the consent of Colombia. sufficient to confer such 
jurisdiction? 

It could not consent so as to bind the old Panama Canal Com
pany. Consent can not confer jurisdiction in France over persons 
and real property in Colombia. That is a matter of international 
law, to be settled by governments. 

Third. If the French tribunal had jurisdiction to dissolve the 
company, did its decree cause the property to revert to Colombia 
under the concession of 1878? 

Such 'Would be its inevitable ejfeet under that law of concession. 
Fourth. If the privileges of the concession ended with the dis

solution of the company, could the French court revive them in the 
hands of a liquidator? It could not, because they reverted to Co
lombia. The law of Colombia was expressly made a part of the 
organization of the company in France and under the French law. 

Fifth. Can the French courts, in virtue of their power to give 
direction to a liquidator, under French law, even when duly ap
pointed, empower him to control the canal property in Colombia? 

They can not; the property being real estate in a foreign 
count'ry. 

Sixth. Under the concession of 1878, can a court in France, by 
its direction, empower a. liquidator of the old Panama Canal Com
pany to construct a canal at Panama with locks and dams instead 
of a canal without locks or tunnels? 

Such autho,rity would Violate the law of concession enacted by 
Colmnbia. It would create a new and different concession. 

Seventh. Can a court of France empower its liquidator to sell 
the concessionary rights of the old company to a new company 
under the concession of 1878? 

The law of concession confines these rights to the " grantee" in 
the concession; and Colombia would also have the 1'ight to refuse 
to accept a transferee, as being entitled to hold the rights and 
powers conferred by the law of concession; as such Stibstituted con
cessionaire might be an unfit person, or a bankrupt, or a rival in 
commerce, o1· even any enemy of Colombia. ·The power to trans
fer the concession is not a full and discretionary right, or an ar
bitrary power. A just inteTpretation of this agreement requires 
that Colombia should have a voice in selecting a transferee of the 
concession on the ground of self-protection. A foreign company 
in France, with its life depending upon the laws of France (or the 
decrees of its courts), could easily destroy the most important 
rights of Colombia under the shelter of such French protection. 
This is carefully guarded against in the law of concession by 
placing the company "'under the immediate protection of Colo?n
bia.'' 

That protection is of no value if France can set it aside and 
substiture its own protection, a.ccording to its discretion, for that 
expressly reserved to Colombia in her law of concession. 

For the present the inquiry is rested on the foregoing points, 
because Colombia did not agree to or participate in any of -the acts 
of the . French courts included in their proceedings. What was 
done was done wholly in virtue of the supposed powers of the 
French courts derived from the laws of France. It is not con
sidered necessary to extend or elaborate the points presented in 
the foregoing questions, and the answers to them, more at length. 
They seem to be conclusive that the French courts had no power 
to dissolve the old Panama. Canal Company or to appoint a liqui
dator to hold and control the property of that company in Panama. 

It furlher appears to be true beyE>nd controversy that if the 
decree dissolving the old Panama Canal Company is valid that 
the necessary effect of that decree was to terminate all the privi
leges and property rights of that company in Panama. in any way 
appurtenant to the canal, and by the terms of the law of conces
sion the French courts could not prevent the same from imme
diately reverting to Panama. 

None of these points is covered by the report of the Attorney
General or the arguments of the learned counsel of the New 
Panama Canal Company. The report and the arguments of 
counsel begin with the assumption that the French court had full 
powers to deal with the old Panama Canal Company as if it was 
a French concern in its origin, in its powers, and responsibilities, 
and on that predicate they proceed with great and most adroit 
ability to account for many things in the proceedings of the 
French courts that are alleged to be peculiar to that system of 
jurisprudence and are very astonishing. 

In discnssing the question of the " satisfactory" character of 
the title, these peculiarities of French law of themselves are far 
from inspiring a purchaser of the supposed title of the New 
Panama Canal Company with entire confidence in its validity, 
while they boldly suggest that those laws, thus construed, are 
sadly wanting in moral force and in satisfactory acceptance, as 
being just. 

DI11'FICULTY 011' !IILITARY CO:sTROL 011' COLOltBIA. 

Mr. President, when we consider the actual state of civiliza
tion in Colombia., which consists of fifteen provinces, extending 
from Panama. far south into the Andean region of South America
a vast region of country-and the difficulty of controlling those 
people by military forces, we must confess that such a task is 
neither light nor certain of success. 

The effort of Great Britain and Germany to invade Venezuela 
is an admonition to us that it will be no holiday excursion to sub
due Colombia, once there is an outbreak of hostilities, or to subdue 
any hostile element or faction there. To flatter ouselves with the 
confidence of an easy success is the folly of reckless adventure 
and the very idleness of the boastings of a braggart. 

JESUIT CONTROL. 

A deep-seated religious fanaticism has been created in Colombia 
by the J esnits, which has the support of all the Roman Catholic 
states of Europe. This power controls Colombia in all its present 
policies and will control it in future, so that when we are in dis
agreement with Colombia we are in conflict with our ancient 
enemy, the Holy Alliance. 

These enemies of free government never slumber, though they 
are always in the dark and in seeming repose. 

I call attention to this treaty, in connection with its provisions 
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for our military and naval operations, to show that it is a pitfall 
arranged for our disadvantage, and in connection wit.h it the 
politico-religious questions that beset Colombia, to·mustrate the 
dangers that we are encountedng With cheerful folly. 
THE RIGHT TO PASS SHIPS OF WAR THROUGH THECAN.ALINTIMEOFW.AR 

IS DENIED TO THE UNITED STATES UNDER THIS TREATY AND THE CON· 
CESSION OF 1878. 

Our treaty of 1846-1848 with Colombia, which is can'ied into 
the treaty now pending before the Senate, gave the right of transit 
across Panama to our people to the same extent as the people of 

· Colombia have such rights by any mode of transportation then 
existing or thereafter to exist, with the right to determine it on a 
yea1·'s notice. 

It did not give our Government the right, such as Colombia has 
recently given to Chile by a secret treaty, to transport troops, 
munitions of war, or contraband articles across the Isthmus of 
Panama. 

In the face of this treaty Colombia, in making the canal con
cession to the old Panama Canal Company on the 23d of March, 
1878, makes the following stipulation: · 
. ART. 6. The United States of Colombia reserves to themselves the right to 
:pass their vessels, tl.'oops, ammunitions of war at all times and without pay· 
mg any dues whatever. The passage of the canal is strictly closed to war 
vessels of nations at war and which may not have acquired by rublic t~eaty 
with the Colombian Government the right to pass by the cana at all trmes. 

This excludes the war ships of the United States from the canal 
when we are at war with any power. _ 

For such privileges the United States agrees to protect the 
ownership and sovereignty of Colombia over the State of Panama. 
We do not agree to protect the people of Panama against Colom
-bia, no matter what excesses of misgovernment, wrong,orcruelty 
Colombia may inflict upon them. On the contrary, our pledge to 
protect. the sovereignty and the ownership of Colombia over 
Panama stands good under all circumstances and conditions and 
binds us to chain Panama to whatever.fate Colombia may choose 
to inflict upon thos8 peopl~. We have on three occas~ons sent 
;fleets and armies to that Isthmus to enforce this ~greemen.t, a~d 
in each instance it has been done to suppress msurrection m 
Panama against the Government of ~olombia. J? no ~nstance 
.has it been for the purpose of protecting Colomb1a agamst any 
aggression, disturbance, or attack by any foreign power. 
THE PROTECTION WE ARE TO GIVE COLOMBIA' UNDKR THIS TREATY AND 

THE SORT OF PEOPLE WE ARE TO HANDLE. 

. In a letter of Cromwell to the President, the .Panama Canal 
Company states that this guaranty c;>f protection by the United 
States is one of the most valuable assets of that company. 
. Before that guaranty was givep. the church party in Colombia 
had often provoked civil war in Panama·, with bloody and disas-
.trous results to the people of Panama. · ·--
- In a speech in the Senaw on June 4,1902, I quoted from the 
history of Panama, by Bancro.ft, exteD:Sive narratives gf the fac~ 
that show that civil war was. :flagrant and bloody as well as cruel 
in an excessive degree in Panama in 1831 and 1841 until 1843, 
·when constitutional reforms'' tended to reestabJ.ish good under- . 
standing between the provinces, and Panama again appeare4 
satisfied with the connection" with ~ ew Granada. . In those 
wars revengeful, butchery was the rule of conduct, as is usual in 
nearly all religious wars ~hat have ever occurred. 
- I refer the · Senate· to that ~istory, and to t4e extracts I made 
.from it in the speech I have ·referred to, to establish these facts, 
·without again quoting the language of the historian. (P. 6710 
of the CoNGRESSIONAL RECORD.) It was the same church war that 
·had raged since 1810, beginning with the outbreak in Mexico, from 
which no Spanish-American ~tate escaped that at~empt~d.to es
tablish a republican form of government and to remove 01vil gov
ernment from the domination of the Roman Catholic Church. 
. The people of Panama, having been recognized by Spain as a free, 
sovereign, and independent Republic, and having ordained a co~-
stitution resisted the demands of the church party for a subsl
dized pri~sthood to live on the taxes levied upon the people. 

Some desperate outrages were inflicted on our people going to 
and fro to the California gold mines. Our Government sought 
to protect them by negotiating the treaty of 1846-1848, in wh~ch 
.Colombia, then New Granada, demanded counter protect10n 
against Panama in her frequent wars with the church party. 

No such treaty was ever made by a government in the Christian 
era, except to protect th~ ChurcJ;l of Rome as a ~m:~.in~n~ politi
cal power in some revolting provmce under the JUriSdict10n of a 
Catholic sovereign. It is utterly repugnant to the Constitution 
of the United States to enter a foreign country for the purpose of 
·keeping down one of its dissatisfied or revolting states or depart
ments. 

Yet that is what we did, and are about to rep·eat, under condi-
. tions in Colombia which aggravate our situation to one of most 
violent attack on the principles · of our own Constitution, which 
divorce and exempt civil governments from the ..ruling powe1~ of 
the church and from all ecclesiastical authority in the nature of 
govt'rnment. The pledged protection of the l..!nited States in the 

treaty of 1846-1848 ·gave to the people of Panama who belonged 
to the Liberal party a dislike to the Government and people of 
the United States, whom they regarded as being the allies of their 
domestic enemies, which soon manifested itself in violence toward 
our people, and that feeling is still hot and aggressive·in Panama 
and in all the isthmian departments in Colombia. . 

The Isthmian Canal Commission had to pay tribute to petty 
leaders on that Isthmus to secure the privilege of passing across it. 
This hostile sentiment developed into riotous violence in 1854. 

To show the character of protection we are to give and its ex-
tent, I quote from Bancroft. · 

It is a terrible story of misrule, internecine warfare, and reac
tionary strife that we may study with profit while we ·are enact
ing a treaty that will revive its orgies and put our Government 
to the laboring oar for its suppression. 

On page 514 of volume 8 of his history, Bancroft says: 
Civil war broke out in 1831. Colonel Alzuru, who had arrived from Guia

quil with troops, by the instigation of some prominent men rose in arms in 
Panama to detach the provinces from Nueva Granada. On the news reach· 
ing Bogata. the National Government dispatched Col. Tomas Herrera. with a 
force to quell the rebellion, and upon his approaching the city the more 
prominent families fled to the island of Tabo~. Those who haa prompted 
Alzuru's act now forsook him and rendered aid to Herrera, with all the in
formation they possessed. The rebels were attacked on their way to La. 
Chorrera while crossing marshy ground and defeated. Alzuru was taken 
prisoner, tried by court-ma.rtial, and shot in the Catheoral plaza of Panama. 

Gen. Jose Fa. brega restored order in Veragua and made it known to the 
General Government on the OOth of August, 1831. The garrison at Panama, 
together with Tomas Herrera, the comandante-gen'eral, assured the presi· 
dent of the Neuva Granada convention of their unswerving fealty. Later, 
in March, 1832, an attempt was made by two subalterns to induce the ser
geants of their battalion to join them in a conspiracy for upsetting the 
government. · . · 

The two officers were tried and executed ~nd two of the sergeants sent 
into exile. Chaos reigned throughout the Republic in 1840; then came revo
lution. The chief men of Panama met in a junta and resolved to detach the 
Isthmus and form an independent republic. 
_ It is the second time they tried that. On pages 515 and 516 he 

says: 
The Governin.ent had carefully avoided the commission of any act of h<:¥:1-

tility against Nueva Granada; but the time came when news reached Panama 
that the ~overnment of Bogota was fitting out a force to brin&' the Isthmus 
i:hto ·subJection, whereupon the officers of the British charge d'affaires at 
Bogota were asked to obtain the consent of Nueva Granada to receive a com
missioner in the interest of peace. 

But the other parts of Nueva Granada having become pacified in the course 
of 1841, two commissioners ~me from the General Government, and the peo
ple of Panama; being convinced of the folly of resistance, peacefully submit
ted. Herrera so managed that he was appointed governor of the restored 
province. The constitutional reforms of 1842.and 1843 tended to reestablish 
~ood understanding between the provinces, and Panama again appeared sat-
ISfied with the connection. .. 

But the dread of a renewal of the insm-rectio.n caused New 
Granada · to seek the protection ·of the United States. · Almost 
·immediately after we had guaranteed the sovereignty of New 
Granada -over Panama, in 1~6-1848, the following events show 
the contempt in which 'the people of Panama held our interven-
tion. · . . . . ·. r • • • 

Bancroft says, pages 516 arid 517~ , 
The Canton de.Alange i detached from Vera.gua, and the districts of David, 

Bolega, San Pablo, and Ala'nge were, on the 24th of July, 18491formed into a 
separate province under. the name of Provincia de Chiriqui, witih its governor 
anq assembly of seyen members. , - . · - . 

This organization continued several years, though the province subse
quently took the name of Fabrega and so continued until August, 1851 when 
it resumed the former name of Chiriqui. · The territory, which in early days 
was embraced in the province of Veragua and appeared in August, 1051, di
vided into tliree provinces, each having a governor and legislature, namely, 
Chiriqui, Veragua, and ·Azuero.· "This new arrangement lasted on'ly till April 
00, 1855, when the province of Azuero was suppressed. 
. On pages 518, 519, 520, 521, and 522 Bancroft says: 

On the 26th of January, 1854, the consuls of the United States France, 
Great Britain, Brazil; Portugal, Denmark, Peru, and Ecuador addressed a 
protest to the governor of Panama against the neglect of his Government to 
afford protection to passengers crossing the ·Isthmus, notwithstanding that 
each passenger was made to. pay the sum of $2 for the privilege of landing 
and going from one sea. to the other. • 

Governor Urrutia Anino, on the Hth of February, denied the alleged 
neglect, as well as the right of those officials who had no recognition from 
the NewGranadan Government, to address him in such a manner. 

He pointed to the public jail, which was full of prisonl3rs, some ah·eady 
undergoing punishment and others bein~ tried or awaitin~ trial. He also 
reminded the consuls that on'ly a short time had elapsed smce three men 
were executed for crimes. It was a fact, nevertheless, that the Government 
_could not cope with the situation, the· Isthmus .being infested with crimi:nn.ls 
from all parts of the earth, that had been drawn thereto by tho prospect of 
plunder, in view of which a number of citizens and respectable foreigners 
combined in organizing the Isthmus guard, whose chief was Ran Runnels 
charged with the duty of guarding the route between Panama and Colon and 
empowered to punish, even with death, all persons guilty of crimes. UtTutia 
Anrno, the governor, unhesitatingly acquiesced in the arrangement. 

Americans had occasional misunderstandings with the authorities, a not
able one occurring in 18551 when the local governor of Panama returned un
opened an official letter rrom the consul of the United States, who at once 
thre.atened to strike his flag; but the matter was settled aririca.bly by the chief 
officers of the Isthmus. A more serious affair was the demand of the State 
government thA.t steamships arriving at Panama and Colon should pay ton
nage money. This raised the protest of the American consul and the railway 
and steamship agents. The controversy was finally terminated by the Ex· 
ecutive of the Republic declaring that the law under ·which the tommga 
money wa2 claimed had been enacted by the State of Panama withou1 any 
right to legislate on such matters, as they were of the exclusive province of 
the General Government. · 
. The lack of protection, as well as a marked spirit of hostility on the part 
of the lower class toward foreigners, was made further evident in t.1u tiot 
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of the 15th of .April, 1856, when a. considerable number of .American passen
gers wer&~d and others wounded, much property being also appropriated. 

Consequent to this affair the city of Panama, which, owing to the misgov
ernment of previous years, was already on the decline, had to suffer still 
more. Many business houses closed their doors because the .American tran
sient passengers who, during their stay, were wont to scatter gold, thence
forth rem:linlild on shore only a few minutes. Much diplomatic correspond
ence passed between the .American and New Granadan Governments on the 
subject, the former sending a commissioner to Panama to investigate the 
circumstances, and finally claiming a large indemnity. 

.At last a convention was concluded, on the lOth of September, 1857, between 
Secretary Cass and Gen. P . .A. Herran, minister of New Granada, for settle
ment of all claims, the latter having acknowledged the responsibility of his 
Government for the injuries and damages caused by the riot. 

The relations with .Americans on the Isthmus continued to be unsatisfac
tory for some time longer. Notwithstanding that New Granada was appar
ently inclined to cordiality, cases of injustice or ill treatment to .American 
citizens often occurring, at last the President of the United States asked 
Congress, on the 18th of February, 1859, for power to protect .Americans on 
the Isthmus. In later years Americans lul;ve seldom had any serious cause of 
complaint. 

Bancroft describes the situation in 1854, page 525, as follows: 
Nevertheless, the white population of Panama had been for some time past 

discontented with the GeneraL Government, and a desire had sprun~ up to 
get rid of a yoke which was deemed oppressive. The supreme authorities at 
Bogota were not aware of this

1 
and whether prompted by the fear of losing 

. the territory or by a sentiment of justice, or by both, concluded to allow the 
I sthmus the privilege of controlling their local affairs, which was hailed with 
joy by all classes. 

An additional clause to the national constitution was then enacted by the 
New Grariadau Congress on the 27th of February, 1855, by which Panama 
was made a State and a member of the confederation, with the four provinces 
of Pan..'l.ma, Azuero, Chiriqui, and Veragua, its western boundary being such as 
might come to be fixed upon by treaty with Costa ·Rica . .A constituent 
assombl~ of 31 members was convoked March 13 by the national executive, to 
meet at.P~~ma on the 15th of July, to constitute the State. 

The situation in 1855 he describes as follows (pp. 526 and 527): 
A misunderstanding having occlll'red between the jefe superior and the 

aesembly, the former resigned his office on the 28th of September,andhaving 
im:isted on his resignation being accepted, Francisco Fabrega, who had been 
ele::l t ed vice-governor on the 2-~d, ~as inaucted into the executive office on 
the 4th of October. · 

Notwithstanding the hopes of a bright future, from this time the Isthmus 
was the theater of almost perpetual p olitical trouble, and revolution became 
chronic, preventing any possible a.dval!cement. In 1856 there was a stormy 
electoral campaign that culminated in a coup d'etat; for which the responsi
bility must be n.bvnt equally divided between the executive, Francesco Fa
brega,-and the demagogues. 

On pages 528, 529, and 530 he says: 
Another outbreak of the neSToes against the whites took place on. the. 27th 

of September, 1860, necessitatmg the landing of an armed force from the 
British ship Clio, which, after order waa-restQred, returned on board.· 

This contest, out of which the Liberal :party came triumphant thr-oughout 
the country, was known as '·la rovolucwn de Mosquera." The minister of 
Nueva Granada in Washington, on the plea that a mere naval force could 
not afford security to the Isthmus transit, asked the United States to provide 
also a land force of 300 cavalry, but the request was not granted. · 
. '.rhe efforts of Guardia to keep the Isthmus out of the general turmoil were 
of no avail. .A force of about 150 or 200 men under Gen. Santo Coloma came 
from Cartagena to Colon with the nppn.rent purpose of enabling the gov
ernor to cari'Y out certaiJ.l.liberal measures. The-latter protested against.such. 
a violation of ,a solemn agreement; but the force insisted on coming across 
to Panama, and there was no way of preventing it. In the course of a few 
weeks Guardia, being convinced that he was being employed as a puppet, 

' removed himself-from the ca,I>ital to Santiago de Veragua. 
- .As soon. as he was gone, With the connivance of Santa Coloma, a party of 

men, all but one of whom were of the colored race, assembled at the town 
hall and deposed Guardia, naming one of their own party, Manuel M. Din.z, 

... provisional governor. .A.fevz: days after, on the 19th of .August, in a skirmish 
between forces of the two factions, Governor Guardia and two or three 
others were killed. . 

In 1865 the situation is dEscribed as follows (pp. 534-535): 
Ol.arte's election is represented as an enthusiastic one1 and intended as a 

rewn.rd for the services he rendered to the better portiOn of the isthmian 
community, with·his defeat of the caucano invaders (white invaders). 

Re·found himself in a. constant disagreement with the legislature of the 
State, which he forced to submit to his dictation. The whole ne~r1·o party of 
the e.rrabal was his mortal enemy, but he managed to keep 1t under by 
making it fee-l occasionally the effect of his battalion's bullets. In the last 
attempt. against his power the :pegroes were severely punished, and they 
never tried again to measure strength with him. His power was now more 
secure than ever, and his way became plain to procure the election, as his 
successor to the Presidency, of his brother, then residing in Chiriqui. 

The negroes were in despair, as they could find no means of seizing the 
• Government. From the time of Guardia's defosal they had been enjoying 

the public spoils, and could not bear the idea o being kept out of them when 
their number was four or five times larger than that of the white men. The 
success of Olarte's plans woul<Lbe the death of their aspirations, which were 
the control of public affairs, by ousting the whites, who were almost all con
servatives. It became, therefore2 a necessity to rid the country of that ogre; 
and as this could not be done by rorce of arms poison was resorted to. 

The plan was well matured and carried out in San Miguel, one of..the Pearl 
Islands, where Olarte went on an official visit. Olarte's death occurred on 

· the 3d of MRrch, 1S68, without his knowing that he had been poisoned. This 
crime. was not the act of one man, but of a whole political party, which took 
care to ha.\e the death attributed to a malignant fever. It became public, 
however, through the famil~of f!onother man, whoalso .became a victim. No 
official or post-mortem exammation was made and the matter was hushed up. 

Armed- conflicts between the political parties were frequent in 
1872 and 1873. with severe fighting, so that the United Sliates was 
compelled to interfere. Bancroft says (pp. 539 and 540): 

The pichincha (battalion 'of national troops) interfered to restore Neira. 
After EOme firing it was agreed that Cervera should continue in power and 
Neir:1 ·remain in the custody of the national force. 
. -The national force having taken part in the troubles, its efficiency to protect 
the transit was rendered doubtful, for which reasons troops-were landed from 
ttle United States ships of war bv order of Rear,..Admiral Steedman. Finally 
1erms of peace were arranged in the evening of May 9, based on the condi
tions that Neira's government should be reestablished. The State militia. 

surrendered their arms to the foreign consuls the next day, the pichincha 
performing the duties of the State force. 

Meantime, until Neira's return, Col. Juan Pernettwas to act as president. 
Neira heard of the change atBarranquillaon the 13th of May and returned at 
once. On the 21st he made Jose Maria Bermudez secretary of state and 
Colonel Pernett comandante-general. The votes for senators and represen
tatives to the National Congress were counted on the 15th of July, and the 
names of the elect were published. 

The people of the arrabal made another disturbance on the 24th of Sep
tem bor, a tta,cking the Government outposts at Playa Prieta. Hostilities were 
continued during twelve or fourteen days, when the rebels under Correoso 
abandoned their ground and were afterwards defeated in the country. Mean
time an American force of nearly 200 men, sent on shore by Rear-Admiral 
Alroy, a second time within four months, occupied the railway station and 
the cathedral plaza. 

The minister resident of the United States, William L. Scruggs, on the 
19th of December, 1873, laid before the Colombian Government, of which 
Colunje was secretary of foreign affairs, a protest of the Panama Railway 
Company upon the recent disturbances on the Isthmus, and a demand that 
the transit should in future ba under the immediate protection of the 
Colombian Government against the acts of violence of local factions. The 
latter acknowledged the fustice of this demand on the 26th of December, 
ple~ging that in future there would ba a national force stationed in Panama. 
for the purpose of protecting the transit. 

He thus describes the situation in 1876: 
The presence of Federal forces on the Isthmus had often been a source of 

danger to the State Government. But it was required by international obli
gation, and its necessity could but be recognized in view of the fact that 
the construction of the interoceanic canal. already under way, demanded 
the employment of thousands of men from all parts of the world, who, in the 
event of strikes or other causes, might commit outrages. 

Constant strife continued through the years until 1885, when 
Bancroft describes the situation as follows (pp. 550-551): 

The Isthmus now becomes again the theater of deadly strife, with its con
comitant bloodshed and general destruction, to the disgrace of the nation of 
which it forms a part and the scandal of the world. A plot by some men of 
the national force to seize the r~venue cutter Boyaca hil.ving been de.tected, 
thanks to the loyalty of other members of the same force, the executive noti
fied the convention that the time had come to proclaim martial law, which 
he did on the 9th of February. The convention accordingly closed its session 
on the 11th. ' 

On the 17th Santodomingo Vila obtained a leave of absence to proceed to 
Cartagena, where his military services were required, and Pablo .Arosemena, 
the first designado, was summoned to assume the executive authority. At 
about 5 o'clock on the morning of the 16th of March the population was 
awakened by the cries of "Vivan los liberalesl viva el 6-eneral.Aizpurul" 
accompanied with numerous shots. Aizpuru, at the head of about 250 men, 
n.ttacked the cuartel de las Monjas and the tower of San Francisco, which 
was defended by a handful of Government troops, and a running fight from 
corner to corner ensued. _ 

The assailants overran the city. The British war ship Heroine then landed 
some marines and Eailors to protect the railroad. The President called for 
troops from Colon, which came at once under General Gonima, and, enter
ing the city on the 17th, compelled the portion of the revolutionists who had 
·remained m the city to rejoin their mam body in the plains. 

The following description of the events of March 29,1885, gives 
a correct idea of the feeling toward Americans existing all the 
while since the landing of marines by Rear-Admiral Alony, in 
September, 1873, pages 552, 553, 554, 555: 

On the 29th of March the American mail steamer Colon arrived at the 
port of the same name from New York, and the Government directed that 
she should not deliver arms to the rebels. This gave rise to mqst hig-h
handed proceedings on the part of Prestan, culminating in the art•est by his 
orders of .the .American consul, Mr. Wright; Captain Dow, general agent of 
the st3amship line; Connor, the local a.,aent at Colon; Lieutenant Judd and 
Cadet Midshipman Richardson, of the united States war steamer Galena. 

Soon after.wardi Richardson was released and sent on board the Galena to 
tell his commander, Kane, that the other prisoners would be kept in confine
ment till tho arms were surrendered, and if the Galena attempted to 4md men 
or to do any hostile act the boats would be fired upon, and every American 
citizen in the place would be shot. Kane, knowing Presta:o.'s character,did 
not attempt any hasty act. Prestan then went to the prison and told. Consul 
Wright that he must order Dow to deliver the arms or he wonld shoot the four 
prisoners before that night. Wright complied and they- were set at liberty. 

But Kane took possession of the Colon, and in the nignt landed a force and 
three pieces, under Lieutenant Judd, with orders to-release at all h~~ozards 
Dow and Connor, who had been again imprisoned. No sooner had the .Amer
icans oecupied the offices of their consulate and of the ro.ilwa.y and Pacific 
Mail companies than a force of Colombian national troops came on, driving 
the rebels before them ,into the. intrenchments. 

During the whole morning the firing was keJ>t up, and ended about 12 
noon, when the rebels were routed; Prestan and his rabble set fire to the 
town at various places and fled . .A strong .wirtd blowing, the flames spre{l.d 
violently, and the town was consumed with all its contents. The .American 
forces continued some days longer holding the place. Commander Kane's 
authority being recognized and the Colombian officers cooperating with him 
in the preservation of order. -

Prestan was captured, taken out to sea in an open boat, and 
drowned. He was thrown overboard with a weight attached to 
his body. 

But to return to Panama, Aizpuru took advantage of the situation, Gonima 
being left with only 60 soldiers and a few civilians thn.t had joined him to 
occupy the principal streets on the 31st. Toma.kethestoryshort, by3 o'clock 
in the afternoon he was master of the place, Gonima having surrendered. 

Aizpuru announced in a proclamation on the 1st that he had assumed the 
functions of jefecivil ymilitar, to which he had been called by the supporters 
of free political principles, and on the 4th appointed his advisers and adopted 
measures to protect the city from incendiarism, and especially to guard the 
interoceanic transit. 

Marines and sailors having been landed on the 8th of .April from the United 
States frigate She'n,andoah by .Aizpuru's request, both ends of the Isthmus 
were on the lOth guarded by .American forces. Soon after the United States 
sent reenforcements of marines and sailors with special instructions to pro
tect the transit and .American citizens and their interests, avoiding all inter
ference in the internal political squabbles. Several war v~els of t;4E} United 
States home squad:ron, under Rear-Admiral Jouett, arrived. at Colon. 
-~In-the night of the 24th of April; whilethe revolutionists were erectiugbar

ricades-against an understanding with the .American commande1·~the ma
rines under Commander McCalla took possession of the city as B.Jl~essary 
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measure to protect American property, and Aizpuru and othEli'S were ar
rested. However, on the next day1 Aizpuru having pledged himself not to 
raise barricades or batteries, the I?nsoners were :released, and the Americans 
retired to their encampment outs1de. 

Aizpnru was one of the persons who offered to defeat the Fed
eral forces and annex Panama to the United States if we would 
advance him the money to conduct his campaign. 

The general situation is thus stated by Bancroft, pages 556, 
557, and 558: 

After the death of President Olart.e. in 1868. the Isthmus for many years 
did not enjoy a single day of peace. The general wealth having declined 
throughout the country and more so in the interim·, poverty prevailed. 
Capital, both foreign and native, abandoned so dangerous an abode. The 
-cattle ranges and estates disappeared; likewise agriculture, except on a 
8llllill scale. 

The black men of the arraba.l in the city of Panama, after they were made 
important factors in politics, accustomed themselves to depend on the public 
funds for a living, and the peoJ?le of the interior, who wore always peaceable 
and industrious, came to be virtua.lly their tributaries. The State became 
the puppet of the men at the head of the National Government, o:r of polit
ical clubs at Bogota, whose agents incited disturbances, removing Presidents 
indisposed to cooperate with or to meekly submit to their dictation, substi
tuting others favorable to their p~ and thllS making themselves mas
ters of the State government, together With its funds, and with what is of no 
less import, the State's vote in national elections. . · 

Since the establishment of the constitution of 1863 Panam.a has been con
sidered a good field by men aspiring to political and social position without 
risking their persons and fortunes. They have ever found unpatriotic Panar 
menos ready to aid them in maintaining the quonds.m -colomal dependence 
and investing them with _power, that they might grow fat together on the 
'Spoils. Almost every national election since the great war ef 1860ha.sbrought 
about a forced change in the State government. Thefirstvictim,aswelmve 
seen, was Governor Guardia deposed by national fa-oops under Santo Coloma. 

That was the be~g of po1itical demoralization on theLsthmus. Every 
'Similar a.lleged deVlce to insure party trium;I?h and power at Bogota has been 
I repeat, the work of agents from the national capital, assisted by men of 
Panama to push their own interest3 and supported by the Federal garrison. 

The office of chief magista-ate is desired !or controlling political power, 
and the public funds to enrich the holder and his chief supporters. Patriot
ism and a noble purpose to foster the welfare of the country and the people 
in general are, if thought of a tall objects of secondary collSl.deration. 

At times the Presidency is fo~ht for with arms among the negroes them
selves, and the city is then a Witness of bloody scenes. The IWll of every 
such effort is to gam control of power for the sake of the spoils. 

Panama. can not, being the smallest and weakest State of the Colombian 
unio~ rid itself ot the outside pressure. Neither can it crush the unholy 
ambition of its politicians. Both entail misfortunes enough; but the Isthmus 
must also share the same sufferings as the other States in times of political 
convulsion in the whole nation. 

Bancroft closes his history of political and social conditions in 
Panama with a question that sets aside the proposal of Colombia 
for the joint control of a canal belt through the heart of that 
State by Colombia and the United States as a suggestion that is 
scarcely less than reckless folly. 

On page 558 he says: 
What is to be the future status of the Isthmusf A strong government is 

doubtless a. necessity, and must be provided from abroad. Sha.il it assume 
the form of a quasi independent etate under the protectorate of the chief 
commercial nations1 eliminating Colombia from participation therein, or 
must the United Stares, as the power most interested in p1·eserving the inde
pendence of the highwa:r, take upon themselves the whole control for the 
benefit of all nations? Trme will tell. 

A worse picture of anarchy could hardly be drawn, nor could 
worse elements be found to create it. 

These struggles were not racial or political in the ordinary 
sense of personal efforts to gain office. power, or money. They 
were the result of the conflict, long and bloody, in every Spanish
American state, between the Liberals, who <remanded free con
stitutional government as the frnit of theif wars for independence 
with Spain, and the church party, who demanded that the Re
public, like the Catholic monarchies of Europe, should be subor
dinate to the will of the Roman pontiff. 

That was the issue which has never failed to arouse all Liberals 
to the most intense resentment, or to be met with the unceasing 
and cunning antagonism of the Jesuits, who are swon1 enemies 
to all free government. 
IN MAlUNG THIS TREATY WE ARE DEALING DIRECTLY WITH THE JESUITS 

AND .ARE CRUSHING THE LIBERALS. 

It was with this power in Colombia that we made the treaty of 
1846-1848, and it iB with this Jesuit power, now controlling Ma
rroquin and his associates, that weare now engaged with in mak
ing this treaty. 

The interval between these two events is filled with historical 
facts that should warn free Americans to be alert and Cautious as 
to the flrrther treaty engagements we are about to make with the 
Jesuits of Colombia. If we despise the power of the Jesuits in 
Colombia and scmn their inability to interfere with our power 
after we have entered upon our great work in Panama, let us not 
put it in their power by treaty to say to the Catholic world and 
the nations thatrespecttreatiesthat the United States is not only 
a treaty-breaking power when its convenience does not square 
with its engagements, but that we make treaties, which are the 
oaths of na tions, intending to violate them when they become 
embarrassing to our known policy and injurious to our future 
interests or purposes. 

A treaty with the Church party in Colombia, in whose councils 
the Jesuits are dominant and the Roman Pontiff is supreme, is 
the necessary destruction of the Liberal party there; and this un
natural act is not done, even in the form of obtaining the consent 

of the people of Colombia. under their constitution and through 
their representatives, but through our diplomatic recognition of 
Marroquin as" the Government of Colombia," when he is only a 
dictator, using military forces as his sole power. While there is 
no Congress in existence, through which alone the people can 
make known their will by the votes of their representatives, we 
are required to treat with Marroquin, the dictator of Colombia. 
IF THIS TREATY IS EN.A..OTED INTO LAW BY THE CONGRESS OF COLOMBIA 

IT CAN ONLY BB DONE BY AMENDMENT AND MUST COME BACK TO US FOB 
CONCURRENCE. 

The Congress of Colombia alone is authorized to enter into a 
binding treaty contract with the United States, and when that 
Government is so dissevered in its organization that a Congress 
is not in existence there is only one responsible party to the con
tract, the other party being only a possibility, that may or may 
not exist hereafter. It would seem that under such conditions 
the Senate should await the action of Colombia before we ratify 
the treaty. 

All treaties when ratified take effect from the date of the signa
ture of the plenipotentiaries, and not from the date of the ratifi
cation or the exchange of the ratifications, unless it is otherwise 
provided in the treaty. (Meade v. The United States, 9 Wall., 
691; Haver v. Yaker, 9 Wall., 32.) 

The Congress of Colombia is not a separate law-maKing tribu
nal, as is the case in the Senate of the United States, and under 
their constitution it must enact a law to ratify a treaty made by 
the President of Colombia to make it of any effect. If there is no 
Congress in existence there when the treaty is signed, our law 
that treaties shall take effect from the date of the signature could 
not apply to this treaty, because a congress that is disbanded or 
out of office can not be a party to the contract, either in fact or 
by force of any legal intendment or presumption. 

To make the treaty to take effeCt from its date of signature the 
law by which it is ratified or adopted would have to make ~uch 
express provision, and that enactment would be an amendment to 
the treaty and must be inserted in it and returned to the Senate 
of the United States for ita concurrence. 

Otherwise we would ratify a ti·eaty to take effect from the date 
of its signature, and Colombia would ratify or adopt the same 
treaty to take effect from the date of its ratification. So that, in 
any event, the treaty must come back to the Senate of the United 
States after it is adopted Or ratified by the· legislative act of the 
Congress of Colombia, or else each of the Governments will have 
acted upon a treaty that has a distinct and different legal signifi
cation as to the date at which it became binding and operative. 

By leaving this vital feature open, to be determined by the law 
of Colompia, itis imperative that the CongressofColombiashould 
act upon it before the Senate of the United States can ratify 
it and before the President of the United States can exchange 
the ratifications. · 

As there is no Congress in existence in Colombia, a Congress 
yet to be elected must, if it has the power to do so, pass a law that 
the treaty shall take effect from the date of its signature; other
wise the treaty is nudum pa-ctum, because one of the parties to it 
had no existence, even in legal intendment, when it was signed as 
a treaty authorized by the constitution of Colombia. 

No judicial or sound political construction of the constitution 
of Colombia can be interpolated into its meaning that can author
ize the President of Colombia to bind that Government or its 
Congress that this treaty shall take effect from the date of its 
signature when at that date no Congress existed in Colombia. If 
he could so bind the Government, he could give the treaty that 
effect, although Congress, when it came into existence and into 
session, should otherwise declare or provide by law. Our Senate 
must agree to whatever becomes the supreme law of the United 
States. The Congress of Colombia, acting alone, can not enact a 
law for the United States. 

How long would the Jesuits take to find this fatal flaw in the 
transaction if the Colombian Congress should repeal the concor
dat of 1888 by amending this treaty? And what is there in this 
state of affairs, or in this treaty, to prevent Colombia from grant
ing concessions to Spain, or to any other member of the "Holy 
Alliance," the right to construct and own a canal on the Isthmus 
anywhere outside of the canal zone as defined in this treaty? 

THE MONROE DOCTRINE. 

If the answer is .that the Monroe doctrine would be interposed 
to prevent such a proceeding, let us inquire whether that is true. 

The Monroe doctrine had its origin in the aggressions of the 
Holy .Alliance, the bond of which was allegiance and subordina
tion to the Roman Catholic See in its claim of supremacy over all 
ruler~ and the special and immediate purpose of which was to re
instate the Crown of Spain in the sovereignty of its American vice
royalties, which had declared and achieved their independence. 

The Holy Alliance based its claim of right and duty to execute 
this tremendous purpose upon its faith and allegiance to the 
Roman See, and announced its purpose in the declaration I will 
presently quote. 
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WHAT VATTEL SAYS. 

Vattel, the great publicist, was the first writer on international 
law to state the grounds on which it is impossible to conduct free 
government in any country where the dogmas of the Holy See 
are accepted in the rightful control, in civil government! as a rule 
of action, or as a controlling force in civil, or penal, or military 
administration. 

Without copying the writings of Vattel on this subject, I will 
give citations to the chapters of his great work, in whichhetreatR 
of it: 

a. The power of the Popes. (Sec. 146.) 
b. Important employments conferred by a foreign power. (Sec. 1!7.) 
c. Powerful subjects dependent on a foreign court. (Sec. 148.) 
d. Celibacy of the priests. (Sec. 149.) 
e. Enormous pretensions of the clergy: 

l. Preeminence. (Sec. 150.). 
2. Independence of the civil power. (Sec. 151.) 
3. Immunities. (Sec. lGL) 
4:. Immunity of church possessions. (Sec. 152.) 
5. Excommunication of men in offica. (Sec. 153.) 
6. Excommunication of sovereigns themselves. (Sec. 1M.) 

f. The clergy drawing everything to themselves, and disturbing the order 
of justice. (Sec.115.) 

g. Money drawn to Rome. (Sec. 156.) 
h. Ln.ws and customs contrary to the welfare of the State. (Sec.157.) 

JOSIAH MILLARD'S nESUME OF PROCEEDINGS OF CONTINENTAL CONGRESS. 

I will now quote from an address of Mr. Josiah Millard, presi
dent of the Protestant American League, before the Central City 
Commandery of the Knights of Malta in Washington, D. C., on 
the 2d of March, 1900, in which he gives a brief resume of the 
proceedings of the Continental Congress touching this important 
matter of government as our fathers regarded it: 

NOTES ON THE QUEBEC ACT. 
In the declaration and resolves of the First Continental Congress, agreed 

to at Philadelphia October H, 1774, four acts of the British Parliament, one of 
them being "An act for mal."ing more effectual provision for the government 
of the Province of Quebec," etc., were solemnly declared to be .. impolitic, 
unjust, and cruel, as well as unconstitutional and most dangerous and de
structive of American rights." 

.A.nd again in the same document, in the enumeration of "such acts and 
measures as have been adopted since the late war which demonstl'ate a sys
tem formed to enslave America," the Quebec act is included. and it is there 
spoken of as an act "for establishing the Roman Catholic religion in the 
Province of Que~t abolishing the eqnitsble system of English laws and 
erecting a tyranny were, to the great danger (from so total a similarity of 
religion, law, and government) of the neighboring British colonies, by the 
assiatance of whose blood and treasure the said country was conquered from 
France." (Journals of Congress., VoL I, p. 3L) 

In the famous address to the_1>eople of the British colonies, approved Oc
tober 21, 177~ Congress said: "Know, then, that we think the Legislature of 
Great Britain is not authorized by the constitution to establish a religion 
fraught with sanguinary and impious tenets, or to erect an arbitrary form 
of government in any quarter of the globe." I suggest here that these words 
were not spoken of the Porto Rico bill of 1900, but of the Quebec act of 1774. 
I have nothing to say of the Porto Rico bill. 

Again, in the same address, Congress, continuing, said: 
"At the conclusion of this late war--a war rendered glorious by the abili

ties and integrity of a minister to whose efforts the British Empire owes its 
safety and its fame-at the conclusion of this war, which was succeeded by 
an inglorious peace formed under the auspices of a minister of principles and 
a family unfriendly to the Protestant cause and inimical to liberty-we say 
at this period, and under the influence of that man, a plan for enslaving your 
fellow-subjects in America was concerted. 

"To promote these designs, another measure has been pUI"Sued. In the 
session of Parliament last mentioned an act was passed for eh:m0oing the 
government of Quebec, by which the Roman Catholic religion, instead of 
being tolerated, as stipulated in the treaty of peace, is established, and the 
people there are deJ?rived of a right to an assembly. Trials by jury and the 
Englishlawsbin <tivil cases, are abolished. An,g_J instead thereof, the French 
laws are esta lished, in direct violation of His Jna,jesty's promise in his royal 
proclamation, under the faith of which many English subjects settled in that 
province. .A.nd the limits of that province are extended so as to comprehend 
those vast regions that lie adjoining to the ;northerly and westerly boundaries 
of these colonies. 

"The authors of this arbitrary measure flatter themselves that the inhab
itants (of Canada), deprived of liberty and artfully provoked against those 
of another religi()n, will be proper instruments for assisting in the oppres
sion of such as differ from them in modes of government." (Journals of 
Congress, Vol. I, p. 54.) The reference to the Quebec act in their "Address 
to the inhabitants of Great Britaint dated the same day (October 21, 1174), is 
still more remarkable. In that adaress thef say: 

''By another n.ct the Dominion of Canada 1S to be so extended, modeled, and 
governed as that by being disunited from us, detached from our interests by 
civil as well as religious prejudices, that by their numbers daily swelling 
with Catholic emigrants from Europe, and by their devotion to an admi.ni.i
tration so friendly to their religion, they might become formidable to us and, 
on occasion, be :fit instruments in the hands of power to reduce the ancient 
free Protestant to the same state of slavery with themselves." 

"This was evidently the object of the act. And in this view, bein~ ex
tremely dangerous to our liberty and qniet, we can not forbear complaining 
of it as hostile to British America. Superadded to the considerations, we 
can not help deploring the unhappy condition to which it has reduced the 
many English settlers who, encouraged by the royal proclamation promis
ing enjoyment of all their rights, have purchased estates in that countrv. 
They are now the subjects of an arbitrary government, are deprived of trial 
by Jury, and, when imprisoned, can not claim the benefit of the writ of 
habeas corpus. Nor can we suppress our astonishment that a British Parlia
ment should ever consent to establish in that country a religion that has 
deluged your island in blood and dispensed impiety~ bigotry, persecution, 
murder, and rebellion through every part of the worla. 

"Such being the state of facts, let us beseech you to consider to what end 
they mn.y lead." (Journals of Congress, Vol. I, pp. 43-44.) 

Nor shonld it be overlooked here that on the 17th dav of September, 1774, 
the same body of men had reaffirmed and spread on their journal the Suf
folk resolves. the tenth section of which is a follows: 

'·Resolved, That the late act of the British Parliament for establishing the 
Roman Catholic religion and the French law in the extensive countrynow 
called Canada is dangerous in an extreme degree to the Protestant religion 
&nd the civil rights and libe1·ties of America, and the1·efore that as men and 

as Protestant Christians we are indispensably obliged to take all proper 
measures for our security." (Journals of Congress, Vol. I, p.16.) 

In the declaration of the causes and necessity of taking up arms, adopted 
July 6, 1775, the Quebec act is referred to as a statute passed "for erecting in 
a neighboring province, acquired by the joint arms of Great Britain and 
America, a despotic;m dangerous to our very existence." 

The Texans, in their declara.tion of independence, express the same views, 
treating Santa Anna's usm-pation as their own ancestors of 1174 treated the 
Quebec act. They declare their abhorrence of military "despotism," in 
which every inter&"t is disregarded but that of the army and the priesthood, 
both the eternal enemies of civil liberty, the ever-ready minions of power, 
and the instruments of tyrants. 

I will say more of this further on; but right here I shall endeavor to show 
that the Monroe doctrine, which has become by common consent a constitu
tional principle of our Government, also had itsorigin inabhorrenceofpopery. 
It came about in this way: When the allied powers of Europe had overthrown 
Napoleon Bonaparte they sought to confirm and pe1·petnate their power 
by combining to destroy the liberty of conscience and the press, together 
with the principles of representative government and the sovereignty of the 
p_!)ople. This league they called "The Holy Alliance," and on the 22d day of 
November,1822,at Verona, theEmperorsof Russia,Prussia,andAustria,and 
the King of France, by their several representatives, entered into a compact 
for the execution of their designs, known as ''The secret treaty of Varona.'' 
The first second, and third articles of this treaty of Verona are as follows: 

"A1-ticle 1. The high contracting parties, being convinced that the S?Jstem of 
repre8entative government is equally as inconsistent with monarchical prin
ciples a.s the maxims of the sovereignty of the people with the divine right, en
gage mutually, in. the most solemn m<Znner, to use all their efforts tofut an end 
to this system of repre8entative government in whatever country i may exist 
in Europe, and to prevent it being introduced into those countrie8 where it is 
not yet known. 

"Art. !. As it can not be daubted that the liberty of the press is the most 
powerful means used by the supporters of the prete-nded rights of nations (t-he 
people) to the detriment of those of prince8, the high contracting parties promise 
recip1·ocally to adopt aU proper measures to suppress it, not only in their own 
e8tate8 but al.so in the rest of Europe. 

"Art. 3. Convinced that the principles of religion con1ribu,te most powe•r
fully to keep nations in that state of passive obedience tchich they 01oe to their 
princes, thP. high. contracting parties declare it to be their intention to sustain, 
in their respective Jitates, those flteasures •which the clerg1J may adopt with the 
aim of ameliorating their OtCnJ. interuts, which are so intimately connected with 
the preserva.tion of th.e autlwrity of princes. And the contracting partie,s join 
in offering their thanks to the Pope for what he ha.s already done for them, and 
solicit his constant cooperation in their -tJ-ieu;s of subjugating tM- nations." 

Such is the great scheme of "benevolent assimilation" which the popes of 
Europe-not only the Romish. Pope, but the Russian Pope, the German Pope, 
and the pope lets of France n.nd Austria-J:)repared for the ad van cement of the 
popish brand of religion in 1.822. It was this scheme which President Monroe 
thwarted in 1823 by the announooment of the doctrine which bears his name. 
Let us contrast this scheme with the ideas of religion and government held 
by our own American ancestors. 

In the third para.,oraph of his first inaugural address, Jefferson points out 
the nature of human .freedom and its elements, by dividing the subject into 
four parts: 

1. A dne sense of our equal right to the use of our own faculties; to the ac
quisitions of our own industiT, and to honor and confidence from our fellow
citizens, resulting not from birth, but from our own actions and their sense 
of them. 

2. A benign religion, professed, indeed, and practiced in various forms, yet 
in all of them incnlcating honesty, truth, temperance, gratitude, and love of 
man. 

3. Theacknowledgmenta.nd adoration of an overruling Providence, which, 
in all its dispensations, proves that it delights in the happiness of man here 
and his greater happiness hereafter. 

4:. A wise and frugal government, insuring equal and exact justice to all 
men (not some men only), all men, of whatever state or persuasion, religions 
or political. 

In these words are summarized and harmonized the principles of the Dec
laration of Independence, the bill for establishing religious freedom. and the 
Federal Constitution. This is another contemporaneous construction of the 
Constitution. 

The compact of the Holy Alliance, above set forth in italics, 
brings the declarations made on the 2d day of November, 1822, 
directly home to the situation in Colombia as it exists under the 
concordat, or treaty, with Pope Leo XIII, and proves beyond de
nial that the very essence of the Monroe doctrine is at stake on 
the ratification of this treaty now before the Senate, unless we 
annul it by an amendment of the treaty that will except our own 
people who must abide in Panama while building and operating 
the eanal from its operation and effect. 

The laws of Colombia, enacted in pursuance of this concordat, 
as to man'iage and the legitimacy of children and their education 
are as revolting to our civilization as the edict of 1550 promul
gated by Philip the Second of Spain, or any of the edicts of Philip 
the Second, described in Motley's Rise of the Dutch Republic, 
pages 254 and 261. 

Here is a copy of the concordat and of some of the laws enacted 
by Colombia to execute _the same: 

CONCORDAT BETWEEN THE REPUBLIC OF COLOMBIA AND POPE LEO XIII. 

Mr. Walker to Mr. Bayard. 
No. 95.] LEGATION OF THE U!I.TJTED STATES, 

Bogota, March 7, 1888. (Received AprilS.) 
Srn: As a subject which may be of interest to the State Department and 

important to some of our citizens coming to this countrr to reside, I have the 
honor to inclose herewith a copy, in Spanish, of the ' concordat" recently 
celebrated between the Holy See of Rome and the Colombian Government. 
with a carefnl translation. In Jll1l.king this translation I regretted that I did 
not have access to the original Latin text in which it was drawn up and 
signed, but had to content myself with the Spanish translation, which in 
some of the articles is vague and ambiguous. The first clause of the sev
enteenth article is so much so that in my translation I was forced to be para
phrastic rather than literal. 

As a part of the same subject I herewith transmit a copy, with transla
tion, of law 00, passed by the legislative council on the 2.5th. of February last, 
which virtually annuls all civil marriages celebrated at any time in the pn.st, 
unless the ceremony was a.1so performed canonically. The annulment of the 
marriage. however, does not illegitimatize the children of such ArJtle. 

I a.m, sir, etc., JNO. G. W R. 
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[Inclosure 1 in No. 95.-Translation.] 
CONCORDAT ENTERED INTO BETWEEN POPE LEO XIII .AND THE REPUBLIC 

OF COLOMBIA. 
[Concluded December 81,1887. Ratified by the legislative council of Colom

bia February 24, 1888.] 
In the name of the most holy and indivisible Trinity, the Supreme Pontiff, 

Leo Xill, and the most excellent Rafael ~uiiez, Pr¢dent of the Rept!blic o.f 
Colombia, by their respective representa.hvesJ.. to mt, on the part of His Holi
ness the most eminent Monsignore Mariana .Ka.mpolla del Tmdaro, cardinal 
presbyter of the most holy Church of St. Cecelia. and pa.:Q!!.l secret-ary of state; 
and on the _part of the Republic, His Excellency Joaquin Velez, envoy extraor
dinary and minister plenipotentiary near the Holy See, who, after a mutual 
exchange of credentials, have concluded the following convention: 

ARTICLE 1. The Catholic, Roman, Apostolic, is the religion of Colombia, tp.e 
public authorities of which shall recognize it as an essential element of soCial 
order and they bind themselves to protect it in all its rights and privileges 
and tO cause it and its ministers to be respected. 

ART. 2. Thf> Catholic Church shall be free and independent of the civil an
thority a.nd shall freely exercise all its spiritual authority and jurisdiction, 
conforming in its admmistrative government solely to its own laws. 

ART. 3. Canonical legislation shall be free of the civil, and shall form no 
part of the latter, but will be respected by the latter. 

ART. 4. The church, represented by its hierarchical authorities, is recog
nized by the State as a true and legitimate entity, with capacity to exercise 
and enJny all rights pertaining to such. 

- ART. 5. The church has the right of acquiring, possessing, and ~dminis
tering real and personal property in accordance to general laws, and1ts lands 
and establishments shall be no less inviolable than those of the citizens of the 
Republic. . 

ART. 6. Ecclesiastical property may be taxed m the same manner and to 
the sliJile extent as the yropert~ of ,Private individ~ except edifices for 
public worship theological seminaries, and the reSldences of the clergy, 
which are exempt from all taxation, occupation, or appropriation to other 
uses. · d f ART. 7. The secular and re~ar clergy shall not be reqmre to per orm 
public duties incompatible mth their ministry and profession, and at all 
times shall be exempt from military service. 

ART. 8. The Government shall enact such laws as will protect the sacer
dotal dignity whenever, for any cause, a minister of the church may figure 
in criminal trials. . 

ART. 9. Diocesan bishops and parish priests may claim .from the fa~thful 
t.he emoluments and ecclesiastical fees canonically and eqmtably estab~J;led, 
either by the immem01ial custom of the di~~ or by the rules o~ t:eliglOUS· 
services· and in order that such acts and obligations may produce 01vil effects 

· and that the temporal authority may lend its support the bishops shall pro
ceed in accord with the Government. 

ART. 10. Competent ecclesiastical authority has the rigJ;lt in Coloml?ia ~o es
ta. blish religious orders of-both sexes, to be governed by swta ble constitutions. 
But in order to secure the enjoyment of the rights of ala wful corporation and 
theprotcction<:Jf t~e lawsthey~ust pre~n~ totheciv.il authorities the canon
ical authorization ISSued by thrur eccleSiastical snpenor. 

AP.T 11 The Holy See will lend its support and cooperation to the Govern
ment' for the establishment in Colombia of religi<?llii institutions, giving. pref
erence to those for charitable purposes, for . mlSSlons, for the. edu~tion of 
youth, and for general education, and to other works of public utility and 
beneficence. . . t' . · . 'ti ll h ls ART. 12. Public educatmn and IDStruc 10n m Ubiyers1 . es, co. eges, Sf? oo , 
and in other centers of instruction shall be orgaruzed and directed m con-
formity with the dogmas a.nd moral teachin~ of the 9B-tholic ChurcJ;l. . 

ART. 13. Consequently, in such centers of IDS.tructwn tJ;le respective ~o
cesan bishops, either by themselve~ ~r by specml delega~on, shall exerc~se 
the right in whatever concerns religiOn and morals, to Inspect and reVIse 
the text-books in use in the .Eame. 

The archbishop of Bogota. shall prescribe the text-books relating tore
ligion and morals to be used in the universities; and to insure uniformity of 
teaching on those subjects, said prelate, in-connection with other bishops, 
shall choose the text-books for the other schools of o!ficial instJ:uction. . 

The Government shall see that no lectures arE? delivered on liter~ry, sCien
tific, or general subjects in any branch of lea.rmng that fllculcate 1deas con
trary to Catholic dogmas or calculate~ to lessen the respect due to the 

ch~~.' 14. If, in spite of t:he ord~rs a~d prE?~utions of the Government, the 
moral and reli~ous te!WhingS (m umverBlties, colleges, etc.) shall not con
form to Catholic doctritH!s tlie respective diocesans may withdraw from the 
offendin"" professors and i:naSters the privilege of teachmg in such branches. 

ART 15 The Holy See has the right t<> fill vacancies in the archbishoprics 
and biShoprics, but t.J;le Itoly F'ather, as an evidence of special deference and 
to the end of preservmgperfeet ~rmony beqvecn the church and the ~tate, 
agrees that in filling such vacanCies the preVIous c~nsent of the Pre~dent 
sha.ll be obtnined. To that end; when such vacanme~ OC<?ur, th~ Pr.~dent 
m.a recommend directly to the Holy See such eccleSJ.astics as m his JUdg
meKt unite in themselves the gifts and qualifications necessary for the epis
copal dignity; and the Holy See, on its part, befot:e making the appC!in~ent, 
shall always communicate tha names of the candidates for promotiOn m or
der to ascertain whether or not the Pre!'i~ent consid~TI? th.e candi9-ates c~villy 
or politically disquali:fled for such poSltiOns. Va~nmes m the biShopncs to 
be filled as soon as possible, and in no case to remam unfilled for more than 
six months. - . •. - . . 

ART 16 The Holy See may erect new dioceses, or change the limits ol 
those eXisting, whenever it is tho~ht opportune and useful for. ~e better 
care of souls, previously consultmg t.he Government and a.dnntting such 

· suggestions as may be ;reasona.ple and JUSt. . : . . 
ART. 17. All persons professmg the Catholic religion, des~ous of co~tract

ing marriage, should have the ceremony performed according to the r1tes of 
the chm·ch. · 

The civil effects of marriag-e, in respect to the persons and property of the 
contracting parties anq the1r descenda:nts, can only. be. secured when th.e 
manin.ge is performed m accordance With the prescnptio~ of the Council 
of Trent. This celebration shall l?e Witnessed 1?¥ ~he functionary who may 
be designated by law for the sol~ purpose of ver~~ the ~ntry of t?e mar
riage in the civil registry. But m cases of marrmge m artt.c-ulo nwrtt~, when 
this formality mi~ht be difficult of observance, it may be dispensed mth and 
other proof substituted. . . 

It bein~ the business of the con~cting parties to secure the mte.rv!ln~lOn 
of the ciVIl functionary for the regu;try, thedutr~f the clergymaniSlinnted 
to an admonition as to the requ.U:ements of the c1villaw. . 

.ART. 18. In order to give marnages.celebrated a~ ~hatever penod, accorq
ing to the prescriptions of the Council of Trent, Civil effect, suppletory eVI-
dence of ecclesiastical origin will be ~ven prefere~ce. . . . 

ART. 19. Matrimonial causes aff~ting th!l mlU'l'led relatio~. co):ta.b1tation, 
and the validity of espousals pertaJ? exclusively to the eccleSiastical author
ity the civil consequences of marna.g.e t<> the te!llporal .. liT. 20. The armies of the Republic shall enJOY the mdulgence known as 
castrense3, to be regulated by the Holy Father m a separate act. . 

ART. 21. Following the divine offices there shall be offered up mall the 

churches of the Republic the following prayers: Domine salvam fac Rem
publicam; Domine salvum fac Praresidem ejus et supremas ejus auctoritates. 

ART. 22. The Government of the Republic recognizes in per;petuity as a 
consolidated debt the value of the redeemed annuities (censos) now m the 
treasury, and of the estates belonging to the church fraternities, charitable 
foundations, chapels, establishments for instruction and benevolence erected 
by the church, which at anytime may have been inscribed in the public debt 
of the nation. This recognized debt is to bear interest without diminution 
at the annual rate of #per cent, payable every six months. 

ART. 23. The income arising from sequestrated benefices and tithings per
taining to charitable institutions, chapels, monastelies, and other separate 
foundations is recognized and shall be pa1d to those who have the right to 
receive them, or to their legal representatives. This payment shall be made 
without diminution.l~~s is provided for in the last preceding article, t<> com
mence with year 1~. Iii. case any such bodies have become extinct, the 
amounts due them by a previous arrangement with the Government shall 
be applied to pious and charitable objects, without in any case contravening 
the intention of the founders. 

ART. 24. In view of the present condition of the national treasury of Co
lombia and the benefit derived by the church from the observance of this 
convention, the Holy See makes the following relinquishments: 

(a) The value of the principal of the sequestered property belonging to 
the aforesaid extinct convents and religious bodies of both sexes, not in
cluded in the foregoing articles, and whieh has not in any manner been recog
nized. (b) Whatever is due to such extinct organizations for rents or inter
est already accrued, or in whatever manner resulting, from said sequestra
tion previous to the 31st of December, 1887. 

ART. 25. In consideration of the foregoing favor the Government of Co
lombia agrees to secure, in perpetuity, an annual net sum, hereby fixed at 
100,00) Colombian dollars, to be increased when the said treasury is in a bet
ter condition, said pavments to be applied to the uses of the dioceses. chap
ters, seminaries, misSions, and such other civilizing works of the church, 
and in such manner as may be agreed upon between the high contracting 

pa~e;: 26. The surviving members of the extinct religious communities shall 
continue in the enjoyment, for their maintenance and other necessities, of 
such revenues as may have belonged to them by virtue of previous I.a.ws and 
decrees. . 

ART. 2/'/. In like manner shall be paid the rents and incomes set aside by 
anterior laws and decrees f01: the snpyort of public worship in churches, 
chapels, and other religious places not mcluded in article 22. If con~erning 
this point there should be doubt or difficulty, the Government shall commu
nicate with the competent ecclesi8.$tica.l authorities, to the end that a good 
understanding may be arrived at. 

ART. 28. The Government shall return to religious bodies such of their 
sequestr,a.ted property as has no distinct destination; but if the owner does 
not come forward, or if he fills no ecclesiastical office, it may be sold n.nd the 
proceeds applied to ;pious and benevolent objects, according to themostpress
mg needs of each diocese, the proceeding in such cases to be in accord with 
the ecclesiastical authorities. 

ART. 29. The Holy See, in order to secure public tranquillity, declares, for 
its part, that persons who purchased ecclesiastical property during the past 
changes in Colombia, or wlio have redeemed annuities ( censos) in the na tiona! 
treasury, according to the proYi.sions of th~ civil law at the time in force, 
shall not be disturbed in any manner by the ecclesiastical authorities, a -t'a vo1· 
extended not only to those who performed the abt.s, but to those who, in the 
exercise of whatsoever functions, may have tll.ken ps rt b the same, in such 
manner that the first purchasers, as well as thmr legal successors and those 
who h:we redeemed annuities (censos), shall enjoy in peace and security such 
property, its products and emoluments, stipula.t'ing1 however, that tho Be
public shall not in futm·e repeat similar acts of se1zure. 

ART. 30. The Government of the Republic shall arrange with the respec
tive diocesan bishops all that relates to cemeteries, reconciling the e:rigencies 
of theh· civil and sanitary_ character with the veneration due the sacredness 
of such places and with ecclesiastical prescriptions. In case of misunder
standings on such subjects they will be arranged between the Holy See and 
the Government. 

ART. 31. Agreements between the Holy See and the Government of Co
lomb1a for fostering Catholic missions among the barbarous tribes shall not 
require the after approval of Congress. 

ART. 32. The present convention repeals and rElnders null and void allla ws, 
orders, and decrees, in whatsoever mOde or period they were promulgate~ in 
such parts as may contradict or are inconsistent with this con-vention, which 
shall remain the permanent law of the State. 

ART. 3:J. The ratffication of this convention shall take place within six 
months from the date of its signature, or sooner, if possible. 
· In faith whereof the said plenipotentiaries sign and seal this con-vention. 

Done at Rome the 31st day of December, 1387. 
M. CABDI'NAL BAMPOLLA. 
JOAQUIN F. vELEZ. 

NATIONAL LEGISLATIVlil COUNCIL, 
Boaota, FebruarrJ f4, 1888. 

Considering (1) that in the celebration of the foregoins convention the 
Government has acted within the powers conferred upt>n 1t by article 56 of 
the fundamental law of the Republic; 
- (2) That by this agreement, which satisfactorily and consistent!¥ settles 
all pending questions between the church and the state in confornuty with 
the new national regime, and at the same time responds to imperious neces
sity and public well-being, which demanded the aefinition of the mutual 
relations between the civil and the ecclesiastical powers; and 

(3) That its stipulations conform strictly to the provisions of articles 38, U, 
4:7, 53, M, and 55 of the constitution. 

It is decreed-
ART.!. That the foregoing convention is hereby approved and incorpo

rated in the present law . 
.ART. II. The amount to be paid out of the treasury of the Republic to ful· 

fill its obligations thereby created is hereby aj)propliated, and will be in
cluded in the budget of the present fiscal period. 

Given at Bogota this 24th day of Februa1·y, 1888. 

Let it be published and executed. 
[L. B.) · 
(Countersigned:) 

VICL'IITE RESTREPO, 
Minister of Foreign .Affairl. 

CARLOS CALDERON (R.), 
• President. 

JOSE MARIA RUBIO (F.), 
Vice-P.resident. 

ROBERTO DE NA.RV AEZ, 
MANUEL BRIGARO, 

Bec~·etm·iea. 

EXECUTIYE GoVERNMENT, 
Bogota, February 17, 1888. 

RAFAEL NUNEZ. 

' .... 

• 
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ART. 3!. A ma.rr,age contraeted in conformity with the rites of the Q tho,. 
lie r aligion a.nnuls ipso jure a. purely civil marriage previously en.tered into 
with another person. 

ART. 35. For purely civil effects the law recognizes the legitimacy of the 
children conceived previously to the annulment of the civil marriage, mac
cordance with the provisions of the last preceding articl~. 

ART. 36. The man who, after having conh·acted a civil marriage, after
wards ma.:rries another woman according-to the rites of the Catholic Church 
is required to provide subsistence to the woman and his children by her un
til she marries canonically. 

MONROE DOCTRINE OPPOSED TO HOLY ALLIANCE. 

The announ'Cement of the Monroe doctrine was made in disiinct 
antagonism to both the religious and secular princip-les and objev"ts 
of the Holy .Alliance. 

The principles of our Government are profoundly antagonistic 
to the union of church and state and to the allowance of the influ
ence of the church as a political or legislative factor in government. 

There was no feature of the declarations or the purposes of the 
Holy Alliance that was more obnoxious or more dangerous to 
free, constitutional, republican government than to reimport 
into this hemisphere the odious doctrines of government which 
are above quoted. Influence in governmental administration, or 
over commerce and trade, or even war, in the free Republics of 
America was not so dangerous to them or to the United St.ates as 
the fastening upon those States the law of church supremacy, 
through the Jesuit order, or any other monastic order. We can 
withstand an open enemy with far better success and with less 
sacrifice than we can resist the secret and unceasing efforts of 
marplots and conspirators to burrow into the home Telations of 
our people and to draw them away from their allegiance to free 
government, and to give to such secret organizations a place or a 
legitimate influence in our Government is to arm them with the 
:powers of government that they may use them for its destruction. 

The Monroe doctrine was proclaimed by the United States to 
meet and resist all the purposes of the Holy Alliance in respect 
of the American Republics. This doctrine was the theory that 
entered into and formed the actual issue on which every conflict 
was based since its announcement between the Liberal party and 
the Church party in the Spanish-American States. No better or 
more complete proof of this statement than the history of these 
wars in Mexico and the final triumph of that people under the 
leadership of Juarez and Proferio Diaz. 

I will produce from the writings of Senor Matias Romero, late 
ambassador from Mexico, who is so well known 'to us for his emi
nent abilities and learning and for his exalted character, a very 
eondensed statement of facts relating to this subject. Their 
credl"bility is beyond question and their importance can not be 
overstated as to the light that the experience of Mexico throws 
upon the conduct of the Jesuits in all the South American States, 
and the danger of their political control in Colombia: 

Mr. Romero, in his work on Mexico and the United States~ as
serts that John Quincy Adams and Thomas Jefferson wrote simi
lar declarations which were submitted to President Mom·oo when 
he was formulating the. Monroe doctrine, th~ third proposition 
being a.s follows: 

3. Thn.t they would not a.llow tile extension to America. of the monarchical 
sy~tem of the Holy Alliance. 

The extension of that system did not require the presence of a 
monarchy to support it. 

The subordination of an American Republic to the civil power 
of the Pope in its government might be even more dangerous to 
our institutions and to the liberties of the people than the pres
en:::e of a Protestant, constitutional monarchy in America. 

RELIGIOUo FRE.liDO:U AND DIVORCE OF CHURCH AND STATE A ROCK 
FO~"DATIO!'l PRINCIPLE_ OF OUR LIBERTIES. 

If there is any principle of our system of government that lies 
deeper than all the rest, as the rock fonndation of our liberties, 
it is religions freedom and the divorceofchurch and state in gov
ernment. 

When the concordat of 1888 imported into the Government of 
Colombia the subordination of that Government to the Pope of 
Rome, there was a..s distinct a violation of the principle of the 
:Monroe doctrine, and in a more dangerous form, than it would 
be to send fleets and armies to Colombia to enforce it .. 

Colombia is the only American Republic that has been sub
jected to this stifling humiliation,. and that was done to clear off 
a debt to the priesthood and the ecclesiastical establishments, in 
the form of salaries and subsidies that the church had imposed 
upon the Republic, chiefly through the control of the Government 
by the Jesuits. · • 

When we subject our people to that concordat and the laws 
enacted by Colombia to enforce it, we adopt-them as rules of gov
erument and violate the spirit and purpose of the Monroe doctrine 
in a solemn treaty with Colombia. -

REASO:SS OF THE WAR Dl MEXICO. 

In Mexico the constant effort of the church party to ingraft 
upon the-organic law of Mexi-co th~ pPineiples of the Holy Alii-
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ance and of the concordat to which Colombia succumbed in 1888 
kept that country in the tm·moil of war almost without a truce, 
from 1824 until Juarez finally expelled it from the Government 
in 1867. Tne war was longer than the war of Spain in theN ether
lands and nearly as cru.ei, and it wa-s waged for the same reasons 
and purposes. 

Only a few extracts from 1\Ir. Romero's succinct history of this 
protracted struggle will suffice to show the wicked persistence of 
the church party in its efforts to crush out the free, Protestant 
spirit in the Spanish-American States, of which Colombia is the 
latest and most conspicuou.s victim. 

Mr. Romero says, on pages 350-351: 
Our constitution of 1824 was a decided victory fm· the Liberal nartv, but 

very far from being a final one. The church party, though then defim.t ed, 
was really the stronger of the two during the early yee.ra of independent 
Mexico. The power of the Liberals was of short duration; the Conservative 
or church party pre,-ailed upon some of Mexico's numerous military leaders 
to rebel against the Government and inaugurate a series of r c,-o!utions, 
which ended in 1835 in the ov-erthrow of the constitution of 182!, thus giving 
a pretext to the Te::ms settlers to rebel a~ainst Mexico. S:mta .Anna and the 
Conservative leaders. held that a federal form of government was n ot that 
which was. best adapted to the country and that a strong, cent ralized govern
ment was needed. 

It would be too long and rather uninteresting to mention all the military 
mutinies, or pronuncia.mientos. as we call them~,<i_uring the revolut ionary 
period from 1822 tQ 1855, as it would be a rather urv and long list of names 
and dates, almo t unintelligible to anyone notvery~amilia.rwith the history 
of Mexico. I will pass, therefore, over this dark period, mentioning only the 
leading and most conspicuous· of them. 

On pages 354--355 he says: 
Federal constitution of 1835.-When the Churchpa.rty had theascendency, 

under Santa Ana's first Presidency, they repealed the -:Federal const itution 
of 1824, and on October 23, 1835, they issued some bases for a new constitution, 
which was finally proclaimed on December 29, 1836, under the title of "Con
stitutional laws,.'' and which abolished the Federal system of government and 
several of the liberal features of the Federal ponstitutionof 1824. The "Con
stitutional laws" of 1836 were, apparently, not conservative enough for the 
church party, and they issued, on June 13, 1843, also under another one of 
Santa Ana's administrations, whn.t was called the "Organic bases," a still 
more conservativ-e constitution, as I will presently state. 

The Church party, being so wealthy and powerful and having so much 
influence in the country, could very easil.v have brought about a civil war of 
so serious a character as would have made it difficult for the Liberal side to 
defeat them; but, as time elapsed, the Liberal party, which really presented 
the patriotic element of the country, grew stronger throug.h education and 
contact with foreign nations, and was materially assisted in its task by the 
demoralization of the cle1·gy and their unpatriotic conduct during our for
eign wars, as, besides our civil wars, we had, in 1829, a war with Spain, 
already mentioned, which sent an expedition to conquer Mexico; in 1838, a. 
war with France; in 1846 and 184.7, a. war with the Umted States; and from 
1862 and 1867, the war of the French intervention. It was not difficult. there
fore, for the Liberal party to inaugurate in its turn a. counter revolution, 
which in. the course of time was successful, and which finally restored it to 
power. It was in this way that the period of our civ-il wars lasted so long 
and that we came to have so many different constitutions. 

On page 360, he says: 
The Ayutla revolution finally succeeded, and General Alvarez was ap

pointed President, assuming that office on October 4,1855, when he organized 
a Liberal cabinet, of which Benito Juarez was secretary of justice, occupy
ing soon afterwards the City of Mexico. Before an election could ba held 
General Alvarez: appointed his successor as President ad interim, General 
Comonfort, one of the supporters of the plan of Ayutla. and who belonged 
to the moderate wing of the Liberal party, and who assumed that office on 
December 12,1855. 

Federal constitution, of 1857.-Several military insulTectio~ promoted by 
the chm·eh, took place against Comonfort in 1858, the city of .t'uebla having 
been twice the headquarters of the rebels; but General Comonfort finally 
succeeded in subduing them. 

Under the plan of Ayutla, a constitutional Congress was convened on Feb
ruary 18, 185S, which issued the present constitution of Febl'Uary 5, 1857, An 
election was held and Comonfort was elected constitutional President for 
four years, his inauguration taking place on Decemberl,IS57. He appointed 
Juarez his secretary of the interior during his new administration. Unfor
tu.na.toly, Comonfort wavered in his political views and hewaspursuaded by 
the Church party to annul the constitution, under the plea. that it was im
practie<'lble and that it would keep up political agitation, and on December 
n, 18ol, he dissolved the constitutional Congress which had just convened, 
and on the 17th of the same month he abolished the Federal constitution 
which he had sworn to sulb;~:eon the 1st of the month and to -which he owed 
his position, and declared · If dictator. The Liberal party could not~ of 
course, stand such conduct, and they rose as a man against Comonfort's 
usurpation. Soon afterwards he saw that he. had been betrayed by the 
Church party, as the-y proclaimed President General Zuluaga, one af Comon
fort's most devout friends, and Comonfort left the country. 

On pages 362, 363, 364 he says: 
The Juarez.la w was succeeded by the Lerdo law of J nne 25, 1856, which pro

vided that no corporation-meaning the clergy, as the. church was the only 
corporation existing in Mexico-could hold real e3tate, and that such as was 
held by any corporation should be sold to the actual tenants at a price which 
was to be arrived at by capitalizing the rent on a basis of 6 per cent per an
num rate of interest. Thereafter the tenant was to be the owner of the pro:{>
erty, the corporation retaining a mortgage equal to the price fixed in this 
way. These two laws were the cause of the two insurrections ah·eady re
ferred to, promoted by the church and subdued by President Comonfort. 

Juarez, after the enactment of the law which bore his na-me, had for a 
time been governor of the State of Oaxaca, and while holding the office he 
had been elected chief justice of the Republic and ex officio vice-president, 
and was at the time of the Comonfort rebellion acting as secretary of the in
teriOl·. He became Comonfort's successor, and undertook to stem the tide 
of rebellion and reaction. In the City of Mexico most of the old regular 
army of the country were in favor of the Conservative or Church party, and 
the city, therefore, fell into the hands of Juarez's enemies, and he had to fly 
from it. He went to the interior, where he established his government, first 
at Queretaro and afterwards at Gnanajuato and Guadalajara. Finally he 
sailed from Manzanillo, a Mexican port on the Pacific, to Panama, thence t{) 
New Orleans, and then back to Vera Cruz, on the Gulf of Mexico, where he 
remained for about two years. 

.. 
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Vera Cruz was the str onghold of the Liberal party, as it naturally was a 
strong place and was well fortified. It was protected also by its bad climate 
and p re•alence of yellow fever, and was the b est place that Juarez could 
have selected to establish his go\ernment; and, being more in contact with 
foreigners, its inhabitants were Liberals. He remained at Vera Cruz fromc 
March, 1 58, to January, 1861, the principal cities of the country be_ing dm·ing 
that time in the hands of the Church party. The Liberal arnnes, though 
often defea~ed, were never destroyed, for the p~ople were with the'!ll and r~
cruits came ill a bun dance. After a defeat the L1 beralleaders orgamzed the1r 
armies and were soon r eady to meet the enemy again. Their courage and 
persistence were finally rewarded, and they were victorious in the decisive 
battle of Calpulalpan, on December 19,1860. 

Om· old r egular army, with very few exceptions, sided with the Church 
party, aud that p r olonged considerably the struggle, because the Liberals 
could only oppose disor ganized and undisciplined masses to the re~ar troops 
of the Church party; but after some time they succeeded inorgamzing armies 
as well disciplined as tho e of our enemies, and-in that way the war was 
brought to a close in December , 1800. 

Laws of ref orm.-During t he terrible struggle which we call the war of re
form Juarez issued from Vera Cruz on July 12 and23, 1859, our reform laws, 
which had for their object to destroy the political power that the clergy had 
exercised before. The chm·ch property was declared national property and 
was sold Ly the Goveriunent to the occupant s of it at a nominal price, paya ble 
partially in national bonds, then selling at a very low price, about 5 per cent 
of their face value. To prevent that in the futm·e the church should accu
mulate the real estate t aken from her, she was disqualified to own real estate. 
The clergy was then depri>ed of all political rights; that is, they were dis
qualified t o be elected to any office. Their convents, both of monks and nuns, 
were suppressed. 

The number of churches en sting in the country was considerably reduced. 
Complete sepa1·ation between chUl·ch and state was proclaimed. A civil reg
istry of bi1'ihs , m arriages, and deaths was established, ta J..-ing from the cle1·gy 
all interjet·etwe with such subjects, wluch had been up to that t ime under thei7' 
sole S"Upervision. Processions and all other religious demonstrations outside 
of the church, as well as the ringing of bells, were prohibited. The number 
of feast days, which then amounted to n early one-fourth of all the days of the 
year and tended to keep the people in idleness, was reduced to not more than 
two or three for the whole year. The wearing outside of the chm·ch of the 
priest's peculiar habit was prohibi ted and many other stringent measures 
against the clergy wer e adopted, with a view to destroy their political power 
and to deprive them of the meana to bring about another insurrection against 
the Government. 

It is a remarkable fact that most of the Liberal leaders were lawyers, who, 
influenced by patriotism and a desire for t he success of the Liberal cause, 
and without any military education, had to lead our armies during the long 
civil wars. Some of them became very distinguished soldiers in our wars, as 
happened here in the United States. So it can truly be said that the final 
success of the Liberal cause in Mexico was due in a great measm·e to the 
jurists of the nation; so much so, indeed, that they incUITed the spacial hatred 
of the church party, by whom the name of "lawver" was wont to be used 
as a contemptuous designation for the Liberal leaders. 

After the battle of Calpulalpan, fought on December 19, 1860, where Gen
eral Miramon, the la.st church party Presid.ent, was defeated, Juarez left 
Veracruz and established his Government at the City of Mexico. He then 
convened Congress. orderdd an election, and in 1861 he was elected President 
for the fir3t constitutional term. The reform laws became operative when 
Juarez occupied the City of Mexico, and this rule was extended over the 
COlfJltry. 

The Church party did not give up the struggle, but began again with re
newed vigor to start a new insurrection in 1&>1, directed especially against 
the execution of the reform laws. Although this insm·rection was not of a 
serious character, and the insm·gents could not capture any important places 
or defeat the Government. troops, they did succeed in keeping up an unset
tled condition of things throughout the whole country, involving great inse-
curity to life and p~·op~rty. . . . . 

French interuetltwn m Mezwo and Manmtltan's rule.-When the Church 
party became satisfied that the Liberal party had grown so much that they 
had not sb·en~th enough at home to overcome it, they went to Em·ope and 
continued therr intrigues with European courts to secure foreign interven
tion in Mexico. 

Under his (Napoleon's) influence an alliance was made between France 
England and Spain by a treaty signed at London on October 1,1861. and 
Maniil.illan was persuaded to eome to Mexico. England and Spain withdrew 
before the war actually began, and Napoleon's first army, under Marshal 
Forey succeeded in occupying both Pue b1a and the City of Men co in 1863, and 
so beg~n the French jntervention. The details of that intervention are q~te 
familiar in this country, and therefore it is not necessary to say anything 
more about it here. 

On page 366 he says: 
Restom t ion of the Republic.-In July, 1867, the Juarez Government was 

all'ain established at the City of Mexi~, and another J)_Opular election took 
place in which Juarez was almost Ullarumously elected l:>y the people for an
other term, from 1867 to 1871. 

On page 369 Mr. Romero closes his historical review of the in
surrections and protracted wars in Mexico, nearly all of which 
were conflicts with the Church par ty, with this statement: 

DisaJJpeamnce of the causes of ~vil war.-It will be rea~y seen ~rom t~s 
brief synopsis that the causes which brought about the Civil wars.ill Manco 
no longer exist. Olll'S was a contest for supr~m.acy bet~e~n the VItal for<?es 
of the nation b atween the old and the new Ideas, which ill many countries 
it has taken many years. and even ceD;tm'ies, to settle; but now our pol~ti:cal 
problem is solved, the Chm·ch party lS comp~etely }:>roken up as a p olltwal 
organization, and can not cause agaill any ser1oW! disturbance, and the ele
ments of civil war are now lacking. 

The que tion comes to us with a force tha~ is in~sisti~le, Shall 
the United States form a hard and fast alliance, m this treaty 
that is to be perpetual, with the same church party that Juarez 
and Diaz fought so long and so bravely to free Mexico from the 
control of; and shall we, in doing this, give countenance and the 
hand of brotherhood to the men and nations that have fastened 
upon Colombia the principles of the Holy Alliance, supported and 
enacted into irrepealable law by the stipulations of the concordat 
of 1888? Shall w~ condemn our own people in Colombia who will 
reside in the canal zone to this legal and moral condition of de
pravity because we are afraid of losing a bargain, as it is falsely 
called, in the purchase of the debris of a bankrupt adventure? 

We thus find, from the light of experience, that it is a danger-

ous enterprise to encourage the Chm·ch party in Colombia if we 
have any regard for the peace of the people there and for the 
safety of the canal at Panama and the succe s of its administra
tion. 

The brief historical quotations from Bancroft, above stated. by 
no means present the whole truth as to the travail through which 
Colombia has passed since the last organization of that Republic. 
As to its current history, it is a· dark and remote country, espe
cially as to those transactions that relate to Jesuit influence in 
government. 

No distinguished American has made an exploration or study 
of that country except Mr. Bancroft, from whose writings I have 
quoted, but private persons have resided there and have occa
sionally given us descriptions of the social and political condi
tions there that inform us somewhat as to these matters. 

LETTER OF ALBERT L.A. WRENCE. 

The first quotation I will make from such sources of informa
tion came to me in a letter from a Union soldier, who is an in
mate of the Soldiers' Home at Los Angeles, Cal. I will insert 
this letter as it is written: 

SOLDili:RS' HOME, 
Los Angeles, Cal., Februa111 U, 1903. 

Senator MoRGAN. 
DEAR SIR: I take the liberty to give you a little information about the 

Panama Canal that might be of some use to you at present, as I know more 
about that country and its :people t han most men. I have been in Central 
and South American countries for thirty yeai'S and talk the Spanish language 
fluently. Now, probably you think, like a great many more men, that you 
are making a canal treaty with the Colombian Government. You make a 
sad mistake. There is no such Government in eristence; it really is the Pope 
of Rome, as in all those Catholic countries where the Catholic Church has 
control there is no civil government, it is just a beautiful fraud. The Pope's 
devil, with his bishops and priests, arranges the nomination of all public offi
cials and sees that none are elected only those who will do the dirty work of the 
church blindly and without question; and that is the cause of the revolutions 
in all those countries, as the Liberals want to have something to saY., and 
make a little progress, and the church does not want progress and will not 
allow it, consequently revolution. 

Now, in.. regard to the canal treaty, there is not a word in regard to the 
rights of Americans, and there will sUI·ely be towns started along the canal 
by Americans, and they will want schools and churches to wore hip and teach 
their children in, but according to the Pope's laws such things are notal
lowed in any Catholic country, and less in Colombia. Now, you see, about 
twenty years aao the so-called Government of Colombia owed the Pope an 
immense sum of money for the wages of his priests, as all priests and bishops 
are paid monthly wages in those countries. Now, his own Government owed 
his own priests a lot of money, and there was no money in the country to pay 
them, so they got the Pope to make them a proposition that if the Govern
ment-that is, the priests-would agree to give him full control of the schools 
of the country that he would cancel tL.e indebtedness and call it square. 
You see he runs a bunco game with the people. He wants to make them be
lieve that they have a civil government, but, as I eaid before, he runs it for 
them so as to keep them out of trouble, as they are not fit to govern them
selves. 

Now, in the treaty there is to be two tribunals, one for American and one 
for Colombian. Now, it is considered a meritorious act in those Catholic 
countries for a Catholic to steal from a heretic, and if he can kill a heretic 
on the quiet, why it insures him a ticket to heaven without stopping in at 
purgatory; in fact, a through ticket in a palace ~~l.berth included. Now, 
suppose that a Colombian robs an American, or Ki.us, or both, as the case 
may be, is there any American such a fool as to think that a Catholic Colom
bian judge would punish him for injlll'ing or killing a heretic. I wrote to 
Senator Spooner about this question of policing the canal territory some 
time ago, cautioning him about the trouble it would cause, and this hybrid 
law of two courts is the outcome of it. You should understand that you are 
not dealing with decent men when you are making this treaty. You are 
dealing with treacherous Catholic priests, and they want to leave several 
little jokers in this treaty so as to be continually making claims against the 
United States Treasm-y. as they know there is plent.y of money there; but 
they never show their black hand, and make believe that you are dealing 
with honest men. 

Now, I want my country to get what belongs to it, and hope that you will 
see that our schools and people on that canal strip a.renot left at the mercy of 
the Pope's cutthroat gang, as, if they have nothing to say, eit her in policing 
or judging of anyone, whether Colombian or not, the United States will 
never be without a diplomatic squabble with the Pope's gan~, and you will 
have his traitor gang of cutthroat priests right there in Washington helping 
the Colombian cutthroats to rob the Treasury of what they ca1l their own 
country. If we get the canal it must be all American or bet ter not have it 
at alli· no interference of the Pope's b·aitorous gang of anarchistic cutthroats. 
Just et me tell you right here, when I first came out here after the civil war 
I went to Chile, and at that time eve1-y mau had a vote, but not one of them 
could read or write, and they had the ticket in the house, and when their 
wives or mothers went to confess, the priest would not pardon them until 
they brought him the ticket. 

So at election time the priest had all the tickets and whoever they nomi
nated was elected, and there was no ticket outside the church, aud that is 
the way they run those countries, and would run the United States the same 
way if they could. There is no difference amongst the Pope's curs. 

Yours tJ.'uly 
' ' ALBERT LAWRENCE. 

This man is a stranger to me, and I can give no account of his 
history except as it is disclosed in his letter. His service in the 
Union Army dm·ing the civil war entitles him to speak and to be 
heard with respect. His motives are only those of a patriot who 
loves his country and tries to defend its safety and honor, as he 
defended its flag in many battles. . 

He is still under that flag, a disabled soldier in a Soldiers' 
Home, and he has the right to speak on a subject that is so near 
to his heart. 

I now call attention to the following extracts from an address 
to the people of Colombia, sent out from Madrid by Dr. Antonio 
J ose Restrepo, dated November 14,1902. This gentleman belongs 
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to one of the oldest and most respectable families of Colombia and I of that company, and that it was then secretly making overtures 
Spain. who have been prominently connected with the Govern- to the United States to turn over the canal to us. He knew that 
ment in both countries for many years, and is well known and the resentment of the Congress of Colombia toward this duplicity 
highly esteemed among the members of the South American lega- had caused it to declare the office of President vacant and that 
tions in Washington. He is a Roman Catholic and is true to his civil war had ensued, in fact and that in April. 1900, it had as
chureh. but he is a Liberal and is devoted to constitutional liberty, sumed the stage of open hostilities under organized armies. 
free from political domination and ecclesiastical power. He deprecated the miserable condition of his cotmtry and the 

When civil war occurred in Colombia in 1 '98, as the result of slaughter of the people, and he came to the United States as a 
the old feud between the church party and the Liberals that was pacificator when Mr. Concha was minister of Colombia, and made 
fanned into flame by the conduct of the New Panama Canal Com- earnest efforts to settle the war, in which Mr. Concha cooperated, 
pany, the Liberal party announced its purpose of resistance to recognizing Dr. Restrepo as his friend and an honorable and pa
the dictatorship of President Sanclemente, whose office had been triotic citizen of Colombia. 
declared vacant by Congress in 1898 in the following manifesto: The negotiations for peace failed because the new Panama 

THE PANAMA cANAL-MANIFEsTo. Canal Company still demanded the concession that Congress has 
.Motives that are both legitimate and noble have prompted the Liberal refused to ratify, and the Jesuits, leading the church party, sup

party of Colombia to take up arms in order to insure to the country freedom ported the usurpation of Sanclemente. 
to establish a re<?ime that will auarantee theyrogressand very existence of the The folloWl· ng extracts from the appeal of D1· Restrepo to the 
Republic, whicll are to-day fueatened by mstitutions not framed nor sane- · 
tioned by the people, and byfunctionar.ies who have received their authority people of Colombia fully sustain his position and show that the 
through absolute disregard of, and. violent opposition to, the will and opinion Jesuits, planting themselves on the Concordat of 1888, were fixed 
of the mRjority of citizens. in a bloody resolve to retain the governing power of Colombia. 

Both natm·e and tradition have impelled the patriotic people of Colombia Dr. Restrepo says: 
to rebel against a condition of things in which they are prevented, de jure as 
well as de facto, from exercising their legitimate, natm·al rights; in which a I will say at once that Colombia, in the negotiations of the Government 
great party has been deprived of its political freedom, and in which the which Dr. Concha is regulating, has in view no prospective gain other than 
pacific development of the country has been arrested. It is only after ex- some few annuities of 5\JO,OOO pesos (fourteen, a I understand), which will be 
hausting all peaceable means that war has been resorted to as a last and no alleviation of the situation now far from being irremediable, this being a 
extreme measure, a dire measure, but one dictated and imposed by necessity. personal gain for those de>oted to speculations which have but a transient 

The men that are to-day struggling to recover their rights constitute the power. At the same time, there are difficulties in the undertaking and the 
Liberal party, and form the great majority of the Colombian people. Anv- certain loss of our sovereignty and influence in the greater portion of our 
one who compares the condition, both civil and political, of our people under territory. This is not worth the fear that Mount Pelee might overwhelm us 
the sy tem of go>ernment that existed in this country for nearly half a cen- before we fortify ourselves against another death. So I return to the ques
tury with the conditions created by the so-called regeneration system will tion. 
no longer take that attitude of contemptuous commiseration with which Is it the Colombian civil war that has interrupted and prejudiced these 
our civil wars are often regarded by people who have already attained that negotiations concerning the canal~ or is it the "regeneradores" who basely, 
liberty and security after which we are still striving, and he will understand hastily, and selfishly have pretenaed and do pretend to interrupt and extin
the significance oftbe present revolutionary movement, which already begins guish a civil war, formidable, and just prior to the negotiations, solely with 
to put an end fore>er-we hope-to the oppressive government imposed on the lamentations of pseudo-patriotism, pecause they CRn not immediately 
our unfortunate country. throw themselves upon those cents wnich are being depreciated by their 

We, the undersigned, have the honor of being the authorized representa- very cupidity? 
tives of the Liberal party t. and therefore of the Colombian people; and the Dr. Concha knows very well that it is a presumption a~ainst which there 
following statements and aeclarations being the faithful expression of the exists no proof that the father is older than the son. Smce the revolution 
country's will, through the government that will soan be the only recognized began in October of 1899, when there had been no negotiations concerning 
government of the Republic, should carry the weight that always attaches the canal, except that the sovereign power of the nation had flatly denied 
to the utterances of a whole nation. the prorogation which was soon afterwards conceded without any right by 

The contracts that the government of Dr. Manuel Antonia Sanclemente President Sanclemente, it is not responsible for later acts, left-handed and 
may make, without being le~lly authorized, therefore neither are nor will null, which the Regeneradores have pretended to consummate, and which 
be recognized by the revolutionary government. have, in the most unexpected manner drawn this important matter of pub-

The President of the Republic, Dr. Sanclemente, is not empowered to make lie interest into a sacrificial and prejudicial de ba.te, which would be incom
contracts involving national interests without the assent of the legislative prehensible if we Colombians did not know the treacherous promoters of the 
body appointed by the people. Whatever is done without that assent is affair. 
therefore void. Prudence and patriotism called aloud to the Colombian Government (if 

We make these statements merely to prevent all negotiations relating to that Government had only shown in these last years at least the skill of the 
an extension of time in the contract now in force with the Panama Canal trader, if not the vigilant care of statesmen) that it ought not to go to Wash
Company. We concur in and sanction the statements on the same subject ington to promote an affair of such importance to the American Government 
that have been made by an authorized representative of the revolution, Dr. as the opening of the isthmian canal at a time when civil war, unchained, 
Alirio Diaz Guerra, and those that will be made by D1·. Antonia Jose Restrepo, had taken away from that Government the authority, judgment, and serenity 
an agent especially appointed to act for the provisional government in this needed to _confront. the p~etensio~ of its adversarY: m su.ch great emergency. 
and other important matters. As a sophism of diStraction agamst the "revolumonanos." and as alluring 

The relations between the company and the Republic of Colombia are of food for certain pacific ones who have come out of the Liberal party, the 
a pm·ely civil nature, and fall, of course, under the jurisdiction and laws of patriotic fraud with which they interrupt their negotiations may be very 
this country. The pre ent government is not empowered or authorized by skillful, but it does not hold when, looking at it from the other side, with 
any law whatsoever arbitrarily to alter the terms of the contract now in common sense, the dates of the events, the national constitution, and true 
force. patriotic interests become the only appreciable points of view. 

The Liberal party of Colombia considers it an act of criminal resignation Launched b:y these interests on the road to treason, the 'regeneradores" 
to allow the r epudiated Government to endanger the futm·e of the country began by offermg to the new canal company (scarcely a year after war had 
by an imprudent negotiation; and one of the objects of the war in which broken out) the surreptitious and void prorogation of the concession for open
that party is now engaged is to prevent, or at least oppose, the further sac- ing the canal which the bankrupt company had received and which had 
rifice of the interests of the Republic. ah·eady been twice extended, with negative results, for twenty-five ye..·ns. 

G. VARGAS SANTOS. Even ~efore this act proved to be of ~o val:ne the compa~y was notified by 
FOCI ON SOTO. the Liberal Colombian p:~.rty that neither m peace nor m war should this 

POSITION OF DR. RESTREPO. 

This paper announces the selection of Dr. Restrepo as the rep
resentative of the Liberal party, accredited to all nations, for the 
purpose of vindicating their attitude of hostility to the dictator
ship of Sanclemente and making his combination with the New 
Panama Canal Company the special ground of their revolt. This 
was the highest mark of confidence the Liberal party could con
fer upon Dr. R estrepo, and he proved himself as being thoroughly 
worthy of it by his efforts to bring about an honorable settlement 
of the canal question on terms consistent with the laws and con
stitution of Colombia and with honorable and just dealing with 
the United States . 

The appeal of Dr. Restrepo is a powerful and frank statement 
of the canal question and the attitude of the people of Colombia 
with reference to the combination between the canal company 
and Sanclemente, and Marroquin, his successor in the office of 
President. D1·. R estrepo has a fixed conviction that the Panama 
route is far preferable to the Nicaragua route, and argues its supe
riority with earnest confidence. 

Here, then, is a Roman Catholic leader of the Liberal party, 
and a devotee of the Panama route, vindicating the action of the 
Liberal party in going to war to resent and resist a. fraudulent 
combination between Sanclemente and the Panama Canal Com
pany to sell an extension of the time for completing the canal 
from 1904 to 1910. He knew that while the New Panama Canal 
Company was making new pledges to Colombia to complete the 
canal by 1910 it had not been able to raise a dollar for that pur
pose beyond the $13,000,000 of original subscription to the stock 

prorogation be considered legal and valid. Before this act or a t ransfer of 
the concession to any foreign government whatsoever c.ould be valid the ap
proval and ratification of the National Congress would be necessarv, and 
they never would ratify or approve such a prorogation if final victory should 
favor the Liberals and they should form the Government. 

This protest still has the support of General Herrera's sword and the Rrmy 
and navy which he commands. When everything is ended and the govern
ment of Senor Marroquin has shot or banished the last of the liberals who do 
not second his abominable policy, this protest must be sustained by all the 
deputies, the press, and those Colombians in general who respect the consti
tution and the laws (however bad they may be), and by thoEe on whom the 
gold which may be spent for wine, commissions, brokerage, fraudulent >otes, 
secret conferences, signatm·es, and convenient ti·anscripts has no such influ
ence, since they already begin to discredit those who carry the standard in 
this crusade to open the holy sepulcher of Colombia. 

When in a night of opprobrium for himself and his companions, Senor 
Marroquin led to prison the President whom he had sworn to defend and 
honor, and from whom he had fled ignominiously but ten months before, and 
raised himself to power in the Republic, some of us without excusing the 
traitor (always contemptible, according to Ma{)hiavelli himself)

1 
hoped that 

as the result of this very treason, the new Government would JUStify, with 
transcendental acts in favor of peace and countryt this black offense, and 
that the defense of national interests, particularly m relation to the canal 
question, would turn the course of government, which would come into hands 
more expert and steady. But it was not thns; no. In politics the change in 
the Government corresponded to nothing; in morals it descended many de
grees, and on the intellectual side it fell below zero. 

When we were hoping that the prorogation would be re:pudiated as soon 
as possible by the new administrators, we beheld a new minister as honor
able, gentlemanly, and loyal as Dr. Concha, but, like him, already influenced, 
deceived, and intimidated by the imaginary fear that the Amerlcans pre
ferred the Nicaragua route to the Panama, and serving as an unconscious in
strument in the hands of the cuttlefishes and sharks, who were hoping to 
make the most of a bad year, reaping their harvest from this unconstitu tiona! 
prorogation. 

I regret greatly, for the sake of Dr. Martinez Silva and Di'. Concha, whom 
I know and whose honor and honesty are above suspicion, that I am obliged 
to say that concerning this canal question they have not seen clearly. They 
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ha>e been sun-ounded by hidden rocks and precipices from which they will 
never come forth unharmed. 

"' ~· * • • • • 
In 1878, when Colombia granted the originil concession to Sefior Bonaparte 

Wyse, and for a long time afte ·wards, the Amei·icans were not a factor in the 
canal question, although more than one opinion, both authorized and official, 
was heard concerning it. The United~ States was at this time lengued with 
England by the Clayton-B:ulwer tr~~not to make a canal unless in com
pany with her. The agg:-essive im"P*ialism which performed such heroic 
feats out of hand, and wfulse wings'Pi·esident Roosevelt himself had to cut, 
had not yet surged tbr~<gh the country. Colombia, exercising her inherent 
right, made a contrae~ th a ~rticula.r company for the construction of the 
canal for the benefi all nations, as a private undertaking, just e.s she 
would have madti" oncessiou for a.mine or for any unappropriated land 
within the territoey of oUR.Republic. 

Under these circumst<lnces there-was no need for the United States to in
tervene in the IJM.tter, sine~ the canal was to be built with private capital 
by a private companJ::_and with an nna.ssailable concession from a sovereign 
and indeJlendent co)ll$"y. Such was the situation when the work was initi
ated on the Isthmm~11.lld was prosecuted with the cooperation of engineers 
of all nationalities, including Americans, under the supreme direction of 
Senor de LesseJlSt 'the experienced constructor of the Suez Canal. But in the 
course of the un9,er..aking capital failed the French company, and the ex
posure of the illegal management and the consequent difficulties in which 
the financier became involved drew the attention of the entire world, and 
particularly of the Americans, with special interest toward this problem of 
millions and the strategic problem which the opening of the canal presented 
to them and to the great powers. 

Itwasthenthatthepresscampaign be~n,fromNewYorktoSanFrancisco, 
from Alaska toN ew Orleans, in favor of a. pretended interoceanic route, supe
rior to that of Panama, which would pass through Nicara~a and Costa Rica, 
or even through Tehuantepec and Mexico. The public spirit and acSnirations 
of the America.ns were persistently enln;rged upon, and in proportion as the 
difficulties of the French increased and the financial undertaki.Dg of Senor de 
Lesseps sank down, overwhelmed by imposture, imprisonment, suicide1 and 
flight, the diplomatic efforts of the Americans were redoubled to obtam an 
abrogation of the Clayton-Bulwer treaty1 so that they might enter the con
test as bidder for the canal. With their diplomacy, tenacity, and great 
lmowledge of human affairs they have succeeded, and there is no need to go 
into details concerning that which is ah·eady more than notorious. 

* * • • • • • 
If the danger which threatens us, as seems to be the sense of the publica

tion issued by the Colombian legation at Washington, is that the Americans 
neither can nor desire to wait for the termination of ow· civil war, when we 
can decide definitely concerning the pending prorogation, and they can treat 
with a stable Colombian Government which will defend the interests of the 
country as ther ought to be defended; and if, yielding to such motives, they 
decide upon NIcaragua or Tehuantepec, it may be said that Colombia has lost 
an opportunity for a business transaction which would bring some money 
into the national treasury in its present bankrupt condition, as well as pro
vide for a few of its sons and for many foreign residents on the Isthmus who 
hope to make a legitimate profit from the construction of the route. 

'rhis negotiation, which, as I have said before and now repeat, might be 
more or less advantageous, more or less lucrative, but in any case harmless, 
bein~ made with a particular company, the work remaining neutral at the 
serVIce of the world, becomes, in the proposed form. not a negotiation, but 
an international complication, which involves many dangers and conse
quently requires many millions and demands much :{>rotracted studr and 
meditation on the part of the Colombians before entermg into it definitely; 
without presenting, however, unjustifiable or petty obstacles to the colossal 
undertaking or to a ~reat and noble nation like the United States, but indeed 
safeguarding our nghts, our institutions, and the laws of a. sovereign and 
independent people, our interests alike to-day and to-morrow. 

That is just what the present Regeneradores are not doing, in throwing off 
their shoulders the void prorogation of the Government San clemente.,.~. in ap
pearing in the yresent negotiations as mediators and proteges of the li'I'ench 
company, in disregardin~ their own constitution and laws in agreeing to 
violate unmistakable articles of the very concel:'sion which they are going to 
transfer,and in misinterpreting other articles, as shown bymewithall clear
ness. The danger that the Americans will take another route does not exist 
as shown before, but if it did exist in reality and those gentlemen would 
abandon entirely the Panama route, that which we would lose or allow to 
escape us-a mere assumption-does not counterbalance that which we are 
actually going to lose according to the negotiations which Senor Concha fa
vors and which awaken the enthusiasm of Senor Cortes. 

• • • • • • • 
The only two possible ways in which the Americans might injure the sov-

ereignty of Colombia in the Isthmus of Panama (although they have engaged 
themselves to recognize and to guarantee it, and have to this day loyally rec
ognized and guaranteed it, in accordance with a public treaty more than 
half a century in force) are the following: One by way of diplomacy, dex
terity, and astuteness; the other by brutal fm'Ce, impenous and conquering, 
which deprives the one subjected to it of his free choice, and, cons~uently, 
of his responsibility, and brands as infamous him who makes use of It with
out :t>rovocation, justice, and ~xcuse. 

R1ght here, to the tribunal of that Congress, although elected under pres
sure of the secret-police force of General Fernandez, I make bold to summon 
the negotiators of the present treaty, whoever may have been its advocates. 
At nn hour when the conscience of Uie nation will be free the prorogation, 
the transfer to a. foreign government (based upon this voii prorogation), the 
small annuities and the complaints of the hotel keepers, this whole scaffold, 
raised at an evil hour .built and presented to us as a pyramid against which 
we are to smash ourselves" with eres shut," will be censured, destroyed, an
nihilated in order to make immedmtely thereafter a treaty based upon jus
tice, equity, and profit, which for the opening of the interoceanic canal by 
way of Panama viill needs bind together in harmony and happiness the great 
American and the small Colombian people, who, being eacli a free and mde
pendent nation, are, according to universal lawl.~uals in the weighing of 
human destiny, just as a grain of pure gold from montana is equal to a grain 
of pure gold from the mines of Antioquia. 

As regards the brutal force, the intimidation of the weak on the part of 
the strong, do not let us speak about that. Whatever is human has its 
limits, says Dr. Concha. No one can afford to put to shame the human feel
ings of conciliation and fraternity. at the expense of the resJ?ect which he 
owes to himself, to the dignity of his fellow-beings and of nations. At that 
moment which should never come, and which it is to be hoped will never 
comeJ the representative of Colombia, "if he is a native of Colombia," as Dr. 
Concna repeatedly says, "and has not renounced his nationality, and does 
not look at the dignity of the nation with eyes very different from those of 
the great minority of his fellow-citizens, and does not hold very strange 
notions concerniil.g patriotism and feelings and duties regarding his native 
country "-at that moment, I say, imaginary to a degree bordering insanity, 

le~ '9-8 remind Dr. Concha o~ th<:>se other w9rds which, occasioned by some 
t1·ifi.ing cause (be was traveling m an Amencan boat on his way to Genera_l 
Vargas Santos), he had printed in his book with the arrogance of a Hurtado 
de :Mendoza. 

1
' It is not lawful to propose to a public officer of Colombia that he lower 

before anyone, and still less before a foreign government, even under excep
tioJ?.al circumstances, not only his own dignity, but also that of the authority 
which he represents and the name and honor of the nation confided to ~ 
together with the arms and banner of his native counh-y." 

THE CONSTITUTIONAL QUESTION. 

Before entering U)?On the study of this point it must be said that the nego
tiations of Drs. Martinez Silva and Concha-that is to say, from the usurpa
tion of Marroquin until now (because no one knows what the former minis
ters did)-had for their base the prorogation conceded to the new canal 
company about the middle of 1900. 

Aside fro~ ~ proro~tion th~ representatives of the company had no 
further bnsmess m Washington, smce, as we have seen, their lawful conces
sion 'f&S about to expire in a locality in which it was physic.<tlly impossible 
!A> b~d a canal, and with the forfeiture of claim to this locality in conform
Ity 'Y!th.the contract entered upon by Colombia and the company, tho con
cessiOn Itself, that part of the work which had been completen and the 
grea.t~r part of the goods and effects of the undertaking in the I~>thmus were 
to J?asB and have passed into the hands of the Republic of Colombia. as their 
legitimate and exclusive property. 

Thus, indeed, the meddling of the agents of the company with the nego
ti.a tions th~n in :progr~ss, the importance which the_y a ttnbuted to themselvPs, 
the ~ardia~hip which th;ey pretended to exe~mse over Colomb~~, and the 
attention w~ch the Amencan Government pal<~ to them, seeing mat they 
actually dommated the agents of the "Regeneram6n "-all this is due only to 
the aforementioned prorogation, the disaStrous results of which must needs 
be prevented in time by demonstrating its absolute unconstitutionality its 
inconvenience being obvious to all those who are not blinded by elements 
confusing sound judgment. Let them who have built upon this prorogation 
not think that they can escape us by the trickery, little as they probably be
lieve in it themselves, that Congress will mend the unmendable and lead 
things ~ck ~ the}.r ~ormal and lawful condition. No; there is a guilt-a 
grave !Prilt-m havmg mvolved and ensnared themselves in such an unlawful 
deception in order to shift it later upon other persons. 

The J>resent constitution of Colombia, issued by the Constituent National 
Assembly of August 4, 1886, made valid and public by the Executive the 5th 
of the same month and year, contains, among other things the following 
laws relating to the case in g.uestion: ' 

"ART. 4. The territory With the public domain forming part of it belongs 
only to the nation. * * * 

"ART. 10. It is the duty of all the natives and strangers in Colombia to sub
mit to the constitution and to the laws, and to respect and to obey the au· 
thorities. * * * · 

"ART.14: S~eties and corpora.tio~ being incorporated in Colombia as 
1 persona-s JUI'ldicas' have no other nghts than those corresponding to the 
rights of individuals in Colombia. * * * 

"ART. 20 .. Priva~ persons are ~ot ~esponsible to the authorities except in 
cases of acting agamst the constitution or the laws. Public officers m·e Te· 
sponsible to the authorities for the same causes or for transgression of their 
Junctions or for omissions in executing the sarne. * * * 

"ART. 31. The rights acquired with a just title in conformance with the 
civil law, by natural or juridical persons, can not be ignored or violated by 
later laws. • * * 

"ART. 51. The law will detel'Jll.ine the responsibility to which the public 
officers of all cla.sses are liable who proceed against the rights guaranteed in 
this title. * * * 

"ART. 57. All the public authorities are limited and execute their respec
tive functions separately. 

"ART. 58. The legislative power is vested in Congress. The Congress is 
composed of Senate and the House of ReJlresentatives. 

"ART. 59. The President of the Republic is the chief of the executive 
power and exercisu it with indispensable cooperation of the ministers. The 
President and the ministers, and in each particular transaction the Presi
dent and the minister of that respective branch, constitute the gov~ 
ntent. * • • 

"ART. 76. It is the duty of Congress to make the laws. By means of these 
it exercises the follow~ functions: * * * 

"4°. To approve or disapprove contracts or agreements which the Presi· 
dent of the ReJ?ublic enters upon with private persons, associations, or 
political bodies, m which the public treasury i'3 interested, if they have not 
been previously authorized, or if in them they have not complied with the 
formalities prescribed by Congress, or if some of the stipulations contained 
in them are not in conformance with the respective law of authoriza
tion. * • • 

"ART. 118. It is the duty of the President of the Republic * * * 
"3°. To send to Congress at the beginning of each legislative term a 

message regarding the action of the Adniin.istration. * * * 
"go. To dictate in the cases and with the formalities prescribed in article 

121 decrees which concern the legislative power. 
"ART.ll9. It is the duty of the President of the Republic • * * 
11 5°. To order the prosecution of any chiefs of departments or any other 

na tiona! or municipal officers of administrative or judicial rank for the viola
tion of the constitution or of the laws or for any other trangressions com
mitted in the exercise of their functions. This prosecution is to be enacted 
by the respective functionary of the public service or by an attorney of state 
appointed for this purpose and to be submitted to a comuetent tribunal. 

"ART. 120. It is the duty of the President of the Republic * * * 
"1°. To nominate and select impartially the ministers of state. 
"20. To promulgate laws that are passed, to obey them and hallow them by 

his own. exact obedience. * * * 
"ll. To guard the outward security of the Republic, defending the free

dom and the honor of the nation and the inviolability of its ten·itm·y. 
To enter into contracts necessary for the administration, for the rendering 

of services, and the execution of public works, in accordance with the fiscat 
law~, and with the obligation to t·ender account to Congress in its ordmary 
sesswns. 

"ART. 121. In cases of war with foreign powers, or of internal disturbance, 
the President, after consultation with the council of state and with the assent; 
of all the ministers, may declare the public order to be disturbed and the 
whole Republic, or part of it, to be in state of siege. By virtue of such 
declaration the President remains invested with the powers which the laws 
confer upon him, and, in case of their inadequacy with those bestowed by 
the law of nations, to defend the rights of the nation or to subdue the up
rising. The extraordinary measures or legislative decrees of a. provisional 
character, which within said lintits the President dictates, will be binding 
when they bear the signature of all the ministers. 

"The-Government shall declare the public order reestablished as soon as 
the disturbance or the external danger has ceased to exist and shall transmit 
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to Congress an exposition of its provisions, with the motives thereof. .All 
authorities shall be responsible for the abuses which they have committed 
in tho exercise of extraordinary powers." 

I ha-ve taken the pains to copy the preceding constitutional laws, and my 
readers mnst likewise take the pains to read and think them over carefully, 
because now or never it has come to a point where the Colombians must 
know whether the laws are there for the function of guardianship in defense 
of the nation, or whether they are to be, like many others of the constitution, 
given in protection of the citizens, a mere laughing stock and a dead letter. 

The interpretation which Senor Caro has given of a.rticle J 21, quoted a hove, 
in a document of great judicial, moral, and political importance, which was 
signed in Bogota the 9th of March of the present lear, is, then, the mo.st 
worthy interpretation-that of the legislator himsel -of this constitutional 
passage. By a coincidence which I designate here as providential, in the lan
guage of the regenerators, this document is directed to Senor D. Felipe F. 
Pan!, minister of foreign affairs, and is also signed, among others, by Senor 
Carlos Calderon, who was minister of fina.nce under Dr. Sanclemente, and 
who negotiated the prorogation at the end of April, 1900, and by his colleague 
in the ministry, D. Marco F. Suarez, at that time minister of public insb·uc
tion. From this document I take the followingparagTaph.s, which are unan
swerable from any point of view: 

"There has beAn invented recently a brief formula which serves to lessen 
every difficulty and by which they pretend to justify every official abuse. 
They say that in time of war the rights of indiVIduals and the dominion of 
the law are suspended, and the Government is authorized to do what it ple.:'lses 
by means of legislative decrees. One can not conceive an interpretation 
more shameleEs in its absurdity, nor more alarming in its barbarity, of the 
following constitutional measure: 

"'ART. 121. In cases of war with foreign powers or of internal disturbance, 
the President, after consultation with the council of state and with the assent 
of all the ministers may declare the public order to be disturbed and the 
whole Republic, or part of it, to be in a state of siege. 

" 'By virtue of such declaration the President remains invested with the 
powers which the laws confer upon him, and in case of their inadequacy, 
with th.ose powers bestowed br ~e law of nations,. to defend the rights of 
the nation or to subdue the upriSmg. The extraordmary measures or legis
lati-ve decrees of a provisional cha.racter, which within said limits the Presi
~ent cJ.,ictates, will be binding when they bear the signature of all the min-
ISters. . 

"The sense of this measure and its civilizing intent are perfectly clear. 
In time of war, which by its very nature is a disorder, cases occm· which are 
not pro-vided for by the common laws. It happens also that b:y reason of that 
very war, Congress can not be convened in ordinary session m order to con
sider questions which come within its province. 

"In these circumstances the President of the Republic exercises the powers 
conferred upon him by the laws and in default of such those which inter
national law_give. him, pronouncing 9-ecrees of legislative cha!a.cter, but in 
no manner disposmg freely of the national revenue nor of the lives and inter
ests of the citizens, except with the two sole legitimate objects, to wit, to de
fend the nation's rights in foreign war and to reestablish internal order in 
case of disturbance. These provisional decrees of legislative character di
rected to these two objects can neither of them go beyond the 'limits' 
expressly prescribed by the article of the constitution. 

"And when, by the insufficiency of the laws of the Republic, recom"Se is 
had to.tp.e principles. of. the ~w of natio~ (in co~derable part indicated in 
the military code), It lS eVIdent that this authonty mtiSt not be invoked 
in order to apply international law to the iniquitous ends of spoil persecu
tion, and proscription. but on the contrary to soften the horrors of war and 
to employ politic and magnanimous means to bring it to an end, inasmuch as 
by the law of nations is understood necessarily the body of principle:; which 
Christian civilization in its long contest with barbarism has finally been able 
to accredit and to sanction. However, the application which is made of the 
law of nations in the circumstances cited does not constitute a repudiation of 
the legn.~ process, but an amplification of .it with OJ?.ds _essentially beneficent. 

"In ~m~ of war the Gove!llment re5?'1ets certam liberties, suc.h as those 
of publica;tion, of mass ~eeting1 of moVIng from place to place, _which can be 
used detrunentally, but It restricts them according to that pnnciple which 
is common to every kind of hostilities, according to which the legitimate end 
of war sanctions the means strictly necessary and morally licit to obtain it, 
that which passes this limit being contrary to natural law. These liberties 
are restricted; they are not suppressed. The harmless exercise of intelli
gence is not inhibited, the arts are not killed, the industries are not ruined 
property is not destroyed nor commerce paralyzed by a spirit of vengeance 
or a vaunt of power. 

"To proceed thus is not to make use of constitutional powers; it is to go 
counter to them, to contest every law and every right. On the other hand 
the :public liberties and natural rights of man are not one and the same con~ 
caption. The former are restricted with legal purposes; the exercise of car
tam means of action, of certain developments of the social character is 
limited; but the right in its essence of the immanent, the imprescriptible 
the sacred, can never be violated. It may not be said, then, that the govern~ 
!Dent is legally autho_rized to s~~nd individual rights; the law may not be 
mvoked to deny the right of which It can be only the expression and sanction " 

This declaration of constitutional doctrine, formulated by Senor Caroend 
by the group of his friends who, with him. have governed the country from 
the death of Nunez until the treason of Man·oquin, July 31,1900 has in im 
fav~~· more?ver. the special .fact that it w~s not made ad hoc for the case 
antiC1patedm this study, which has to do Wlth a permanent question of dec
ades and centuries, but to apply to political ass~Lsinations, depredations ter
ros and exter~tion ~tro~uced ~to and acC?mplished ~the country by 
Senor 1\Iarroqmn and his SeJanus With the motive of crushin~; a risino- and 
reestablishing peace and order in the ~public; that i!3 ~0 say, m the manner 
of w!1r, by war, and for war, or as tranment and proVlSlona.l measures of im
mediate ur~ency, w bich; the supreme .nec_:essity o! hostilities forced upon then· 
perverse. blindness, ~err h~gry th:ieVIng, therr. black, stony hearts; meas
ures which they, With cymcal Eacrilege, denommate JUSt clemency· pain
ful UIUl.Voidable duty; the pious s..<tcrifice of their inflamed souls bef~re the 
altar of the fearful Vizilipuztli, to whom they raise their prayers from the 
ruddy smoke of the blood of their victitns. 

* • • * • • • 
Sonor Don Santiago Perez Triana, a distinguished Colombian who must 

know the why and wherefore of these things, says: ' 
"The Co 1om bian Executive, Senor Marroquin, upon learning through his 

minister at Washington of the pretensions of the North Americans, called a 
jU?ta of ci~ens in the ~x~uti-ve p:~.lace of Boo-o~ the 22d of last February, 
Wlth the obJe.c~ of submit tin~ to th!'lm the .condft;i<?ns l?ressed by the Govern
ment at Wasmngton. The Jlmta ISSued Its opnnon m a reiJort wherein it 
declared. that an a~eptance of _the American prop.osals would be equivalent 
to a sacrifice of national sovereignty of such magmtude and of such ominous 
possibilities that in no case should the Executive accept, from the lack of right 
to d~ so as well a.s fFom the unpatriotic character of such an action; that the 
National Congress Itself would not have the powe1· to consent to conditions 

that would impose such evils on the country, and that a question of such 
transcendental comequences could not be determined save by means of a 
national plebiscite, since in truth it involved, by acceptance of the North 
American conditions, a. mutilation of the country. 
. "And it ends the document urging that surely upon submission of this ques

tion to a popuL:""tr vote of all the Colombians there would not be among the 
5,00fi,(XX) inhabitants of the Republic ten sons of Colombia who would co!l.Sent 
to the co-qsummation of a negotiation such as that proposed, whate-ver be 
the pecuniary advantages or others of a more transitory nature that might 
be offered." 
. The declara~ons ~f this jUJ?.ta are the fil"St reveln.tions (thanks to the ar

ticle of the Uruon Ibero-Amencana) that may have b3en had of the c.byss in 
which Marroquin and his confederates attempted to en~ulf the country for 
a. ~ndful of gold. For a handful of gold, I repeat, form the report the pe
curuary advantages are spoken of as the only inducement to the negotiations 
to "which Dr. Concha has loaned his name ar:.d signn.ture. 

. There follows the respectable opinion of Dr. Cal'!os Martinez Silva, imme
~ate predecessor ?f Dr. Concha in the legation of Washington, to-day ban
Ished to the burmng deserts of the llanos of San Martin, which the typical 
regenerator president, Carlos Holguin, had attempted to surrender to a. for
eign syndicate. I take this opinion from Le Tem~s, of Paris, a paper appar
e~tly on good terms with the canal company, and many case of grcr.t we-Ight 
Wit~ th~ ~ublic. As will I?e.seen, Dr. S~va was.at this time not only diplo
~ti!J mmiSter but also mmister of foreign affairs of Colombia, on a special 
miSSion to the Government at the White House. The publication of Le Temps 
appeared in the section "Foreign news," and was dated March or April of 
the past year. It re..1.d thus: 

"UNITED STATES. 
"The minister of foreign relations of Colombia has sent to the Department 

of State a memorandum ·setting forth the conditions upon which Colombia 
will permit the United States to build the Panama Canal. 

"The United States will have the entire control of the whole canal built 
am:oss the Is.thm~ of Pana~a, with an un}.imi~ lease for all the territory 
adJacent which will be rOCJ,mred. Colombia will concede as much as is nec
essary to assure the Amencan control, but in such a way that the absolute 
sovereignty of the United States will be out of question. 

"If the Panama Canal Company refuses to cede, by a. friendly agreement, 
to the United State~ th~ rights which it had acqni!ed for itself, the United 
States and Colombm will, by mutual agreement, Ignore this, and the com
pany will be dep!~ved of its concession, which had originally been granted to 
It upon the condition that the canal would be completely finished in October 
190! .. Recently, indeed, the Colombian Government had prolonged the con~ 
ceSSion to 1910, but the lawfulness of this decision has lately been questioned 
and the courts of CQlombia will have to decide whether the Government haS 
gone beyond its authority in prolonging for a period of siz years the original 
term of the concession." 

• * • • • • * 
Time and again Senor Marroquin has been advised, ev-en by his own satel

lites, that ~e should m~e for :peace, guarantee unive~l suffrage, and con
voke a national convention which would reassume constituent power andre
organize the nation on a fundamental and solid basis by harmonizing. as is 
by no means improbable, all the legitimate interests which have been de
bated in politics and have drenched with blood the Colombian soil in a war 
that bas been going on for more than two yeai"S. 

How did Senor Marroquin answer these patriotic cries? In a message 
which would be memorable if history took account of these little thin a-s 
Senor 1\Ian·oquin announced to all Colombians and to all those from~ di; 
tance who might care to listen: 

"With all my heart would I sacrifice on the altar of my country my de
sire for command, my inveterate rancor, my blind rage, my unfortunate 
COII_lpromises; I would convoke an assembly and resign to them the command 
which I ~ve ~urped, and would be the first to give peace and prosperity to 
the land m which I was born; but the nat-ional constitution, of which I am 
the. most faithl"ul guardian, and in maintaining which I would force the revo
lution and my enemias even to the last extremity if need be, does not permit 
me, does not allow .me, does ~ot emp<?Wer me .to take .such a step." 

Even the archbiShop remmded him on this occasiOn of the pious D. Jos6 
M~nuel, for whom it was little less than a public disgrace that he did not 
~thdraw from the post which he had attained and to which he clung in so 
mdecorous a ma!ffier, when from but a slight abnegation would have fol
lowed such precious results. A sermon lost; ~ral cast before swine· 
beca~ th~ constitution would not allow Senor Marroquin to leave th~ 
Republic Without a head at a moment when members of his own family and 
even the S'"feethearts .of his youthful day~, were robbing the public treakury 
by every kind of artifice, even to the rum of certain banking institutions 
according to the testimony of Gen. Pedro Nel Ospira, at that time minister 
of war of Senor Marroquin. 

Let us look now at another question intimately connected with those 
a.lr~dymentioned, one introduced in a manner so patriotically irre!;Ular by 
Senor Cortes, and approved and reproduced in its report by the Co1ombian 
legation at Washington. 

"Before concluding, permit me to consider an idea that has already become 
publiq a~d may .have an echo in Colombia. I refer to the plan to defer the 
negotiation until 190i, the year when the present concession expires to dis
own the lega:lity o~ the pro~·ogation gra~ted to the canal company nnW 1910, 
and to negotiate directly Wlth the American Government, cutting loose com
pletely from the French company. 

"The e~ect of such a proceeding would be, it is thought, to secura from 
the.Aif!e~ca? Government the payment of part or whole of the 40,000,000 
'!hich It IS disposed to pay th_e French company as the price for the conces
Slon at present controlled by It. 

" I consider that such conduct would be considered by the whole civilized 
wor!d a violation of international public faith; that it would induce a recla
mation on the part of the French Government of a natm·e and mn.gnitu.de 
such that we can not imagine; that the American Government would indig
na?tlY rej~ct the idea of becoming a participant in a scheme that would 
brmg conSlderable loss to the French peop~e, a people whom the United 
States es~eel? in the highest 9-egr~e and With whom they are connected by 
commercml mterests and an historic feelins of gratitude, a fact so unequivo
cally shown~ the whole world by the Ro~hambeau celebration.' 

The first thing that occm"S before considering fully these foreign opinions 
"th~t ha.v«: become public and may ha>e an echo in Colombia," is to p::tSs the 
cons1deration that they aro not mere pei-sonal cavillations of Senor Cortes 
but that the Colombian legation in giVIng them ear and publishing them haS 
made them its own. 

• * • • • * • 
.Gen. Vargo~ Sa?tos, f~r his pa~t, in addition to what he had ah·eady said 

Wlth Dr. Soto m his m!l-nift;stoagam.st theprorOj;Stionissued from the camps 
o.f Santand~r, 11?-s agam 5ald through the Amencan press, and in ~ood En~
lish, the foilowmg, taken from the Commercial Advertiser, of New York, 
J una 14 of the current year: • 

"You must remember that thecanal isagreatfactorinthepresentwar. 
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" One of our grievances against the :!?resent Government is its disregard 
of the interests of the nation in granting to the French canal company an 
extension of its franchise and rights in the canal to 1910. We contend that 
this extension is not valid, as it was granted without the ratification of Con
gress, and we hold that the property of the French company, as well as the 
canal, reverts to Colombia in 1001. ff the outcome of the present war favors 
the Liberal arms, we shall certainly take possession of the property in 1004: 
and sell it to the United Ststes. The price we would demand for it would 
naturally be less than that demanded by the present French company." 

Another opinion worthy of respect which has reached the public and ought 
to have produced a resonant echo in Colombia is that of Gen. Rafael Uribe 
Uribe, published in CuraQao July 1 of this year, subsequently reproduced in 
another special publication, which I have not at hand at the present moment, 
but which confirms the one I shall shortly quote. That this opinion reached 
at least the Colombian legation at Washington is proved by the reports it 
publi hed from page 16 of which I transcribe the following important 
paragraph: 

"In the New York Herald of August 26 is given a speech of a prominent 
rebel chief, in which he abandons the primitive cause of Liberal revindication 
and embraces as a. new cause the necessity of sustaining for two years more 
the war of rebellion, in order to prevent the French canal company from 
legally coding its rights at this time to the American Government, and also to 
render it impossible for Colombia during that time to consumma. te negotiations 
with America regarding tha opening of the same Panama Canal. The said 
delay would probably result, as has been ;pointed out by the American v.ress, 
in the adoption of some other route for mteroceanic communication, If not 
in some occurrence of greater importance to the detriment of Colombia's 
sovereignty." 

And now let the patriotic harangue of General Uribe be read, which gives 
as already lost what still swings suspended on the invincible sword of Her
rera: "Per mare, per terras, per tota discrimina rerum," and on the will, 
not yet consulted, of the whole Colombian people when the time comes for it 
to b heard: 

"If by treason to the country must be understood, as Dr. Becerra feels, 
the wounding of the vital interests of the nation instead of bearing trium
phantly the banner of a party, those accused of this crime must not be 
sought in the Liberal field, bot in that occupied by those who have seriously 
compromised the future of Colombia by the following official acts of general 
notoriety: 

"To have extended for six years, against the express mandate of the law 
and the will of the last Congress, the franchise of the Panama Canal. With
out this extension the franchise would have been forfeited in two years, 
leaving in Colombia's favor the ~art of the work already executed, the rail
road, buildings, machinery, etc., ~or all of which the French company is now 
to receive 40,000,000. The government of Bogota sold tile extension for one 
million, which was wholly converted into implements of war to annihilate 
the Liberal party, which had only asked for justice.a 

"The French company offered $G,<XX>,OOO, payable annnally\ or one million 
cash. The Government chose the latter; such was the haste It felt to exter
minate us. In 1904 the nation would have resumed the whole of its rights in 
the Isthmus and, with the French company wiped out, would have been able 
to inaugurate negotiations directly with the United States. In that case, not 
onlv would it have had the forty millions that it loses to day and the six of 
which the Government at Bogota was in snchdesperate need, but advantages 
and guaranties relative to the national sovereignty in Panama of value incon-
ceivable. . . 

"The immediate redemption of paper money and the execution of great 
works of progress which would have been possible with the $41) 000,000 that 
might bave been the nation's: the loss of the Isthmus, which without doubt 
the United States will absorb, and ~he .danger ~ Colombia _and the other 
countries of South and Central Amen ca. mvolved m thus putting the neck of 
our continent under the foot of the colossus of the north, these are good things 
gone and the evils to come through the work of hatred and the avarice of the 
Conservatives. 

"To appreciate the mqnstrousnes~ of this conq.nct, it will suffice to suppose 
that the Liberal revolution had gamed possessiOn of the Isthmus, and be
cause of this, or because its arms had been successful in various parts of the 
country, or for any other reason whatsoev:er1 the F_rench COJ?pany and the 
American Government had opened negotiations With the Liberal party of 
the same nature as with the Government at Bogota. The names of treason, 
mutilation, parricide, venality, and others like them would have seemed to 
the Conservatives inadequate sufficiently to stigmatize the Liberals, the 
authors of the negotiation. (Pamphlet entitled 'Comentarios.')" 

The company could not in all this time complf with the conditions to 
which for the second time, it had subscribed regarding the progress of opera
tions ~nd the conclusion of the work, and Apri14, 1893, it obtained a naw ex
tension from Colombia, granted, as was the first one, for insignificant sums, 
and doubtless due to the justifiable desire that there should fie a particular 
company to complete and exploit the canal. 

In this there must also have been some element of romance (there has 
been in me) in favor of noble France and the savings of the innocent sub
scribers, who for some time were committing suicide or dying, and who to-

. day scarcely form an appreciable factor or interest in the plans under con
Erlderation and in the final arrangements that may be made. Nor to those 
successive ill-guaranteed extensions conld the associates of ex-President Hol
guin have been strangers when he was minister to Europe and rained manna 
on the banks of the Seine. 

Colombia's word, validly pledged, has been complied with even more fully 

a I write with horror and a. wrath that has been for a long time accumu
lating, and nearly_chokes me. Ever since Marroquin believed to be victor in 
Soacha and San Miguel, Amoladero and Goa vio, countin&" upon the pseudo
liberal press in his service and at his heels, and not countmg upon the admi
rable camp3.ign of Clodomiro Castillo in Magdalena and the imposing one of 
Herrera in Panama and Pacifico, he has ~iven way to a criminal impetuoU& 
ne and has shed the blood of captives m streams. The most conspicuous, 
judging by t:jl~ fame of the vic~, were the no~le youth ~f Bogota •. of a 
Liberal patl'lman family, Antoruo Suarez LecroiX, and his compamons, 
Lezama, Vidal, and many others; later * * * I do not know how many 
more. I just received a paper from Barranquillahthe Boletin Ojici.al, nfun. 
88, the 8th of October of this year, which contains t e following statement: 

"BOGOTA, 15th of September, lfKm. 
·~Governors of the Departments, Ohiefs 0. and M. of the Provinces, Ohief Com

manders of the .Anny, Oomm.andel's of the Divisions, etc.: 
"I have the honor of communicating to you that to-day at 6 a. m., in 

Espinai, the following rebels were !'lispatche~ by shooting: Gesareo Pu.lido, 
Gabriel M• Calderon, Anatol Barrws, Rogelio Chavez, German 1\-Iartinez, 
Climaco Pizan·o, and Benjamin Manorca, m execution of the sentence pro
nounced bv the council of war which inflicted this punishment upon them, 
being foulld guilty of having betrayed the country and having committed 
assault together with a gang of criminals. 

"Your affectionate friend, "FERNANDEZ." 

than was necessary. That the stockholders and those interested in this 
bankrupt canal enterprise have founded other illegitimate hopes in the null 
acts of public officials incapable of investing it with the majesty of the law is a 
circumstance that should trouble them and not us who point out the nullity 
of the said act and remind those gentlemen honorably and opportunely of 
that nullity and its grave conseguences to them. The French contracting 
parties stipulated the construction of the canal and the holding of the ex
clusive right of exiJloitation for one hundred years, with many perquisites, 
on the positive condition that they would complete and have it open to traffic 
within a certain term, on two occasions extended. 

Even before the expiration of the first term the contracting company had 
been declared in a state of insolvency by the French tribunals-insolvency 
complicated with frand, as is well known. Upon the new company, on ex
tending the time for the completion of the work, there were placed, more
over, the obligations to reorganize as soon as possible and to undertake the 
work of excavation seriously in a way to complete it within the limit speci
fied in the extension. And again, as may be seen in the letter of Dr. 
Esguerra, included in the documents, for the projected third extension the 
condition sine qua. non was that the company should obtain the capital and 
finish the work itself without passing it over to some other agent. Even on 
this ground-that is to say, that the company itself should execute the work 
with private capital and without the meddlin~ of any government, under 
the protection of Colombia-which was the patriOtic desire of all Colombians, 
the extension thns obtained would have necessitated the intervention of the 
National Congress for its validity. 

What must be said, then, of thiE extension not subscribed to by the com
mission appointed to prepare it in a clear, equitable pact, bot juggled through 
a spec1ous deception by a seesawing minister and president, and not now 
with the condition that the companyitself should execute the work, but that 
it might sell to a foreign gov~rnment that null extension and with it the 
legitimate hopes of Colombia, based precisely on the literal tenor and SJ?irit 
of the contracts which bound the company, contracts which were two-s1ded 
and reciprocal and pledged the word and faith of both parties to their strict 
observance? 

Not even can the plea of deceived hopes be adduced by the company and 
its sustainers, unless they take away the three offensive words "an as m·ed 
act," which the company printed at the end of its propaganda in 189l>, which 
are a blow to the Colombian Congress, the supposed instrument of the Execu
tive and blind assoc.ia.te in all its measures. If the deeds should justify them, 
it will not for this reason be less certain that the gentlemen of the company 
have always well known that it is the Congress that must decide the ques
tion; that they have played a game, and nothing bot a game, boldly staking 
upon one card their projects of transferring concession, canal, goods, and 
marketable effects to a foreign government; although if Congress should not 
support their game, all these castles-in-the-air manipulations and chimeras 
will fall back upon the reality of the contracts, valid until1904. 

Then the consequences of the conditions npon which the com_pa.ny entered 
into the contracts, and as to which there can be no possible donbt, will be 
forced upon them with all the power of law. The Government of Colombia 
will not then proceed to undertake the work of the canal and all that is con
nected with it, although it is fnlly authorized to do so by A...--ticle VI of the 
contract of 1890and byarticle6of thatof1893; but considerate to the utmost, 
as it feels bound to be toward the ri&"hts and pretensions of the foreig'Ilers 
with whom they made the con b-act, It will do all in its power that article 9 
of the last contract be complied with; that is to say, it trusts that the su
preme court of justice of Colombia will pronounce upon the points of contro
versy that have sprung up and may spring- up between the two parties con
cerning this contract and those preceding 1t. 

* • • • • • • 
Whether the American Government does or does not resent, with or with

out indignation, the idea that we Colombians try to live up to our constitu
tion and to our laws in an honorable and loyal way is a matter upon which I 
do not feel competent to give an opinion, although I was last nmmer in 
Washington for the unveiling of the Rochambeaumonument. But although 
I have not any official information to that effect I do not believe that I am 
going very much astray in supposing that neither the French nor the Ameri
can Government will make or support an attempt upon the Republic of Co
lombia for the reasons and under the conditions set forth in that fantastic 
claim of the successors and continuers of Lesseps, Reinach, Arton, and Cor
nelius Herz. 

When, however, the hour of Congress comes, it is to be hoped that it will 
proceed with uprightness and firmness in examining this affair, the most im
portant with which Colombia ever had to deal, nor can this be done in a 
short time. Its proceedings must be strictly constitutional if they are to be 
correct; the prorogation must be disapproved; those who are responsible for 
it must be prosecuted, and careifrecautions for the future must be taken. 
The Executive will have to mo · , step by ste , his olicy in the negotia
tions then to come, and the judicia officers will ~ave ~ perform their con
stitutional and legal duties when the hour comes. If the Americans have by 
that time decided upon another route and the French will not guarantee the 
completion of the canal upon the terms of..the concession to which they are 
entitled up to the year 1904, and which may be extended for them or for any 
other syndicate onder fair consideration of the valne, Colombia may con
sider herself free by temporarily potting off this disturbing project gradu
ally to develop her strength, resources, and natm-al wealth; independent and 
her own mistress, not allm·ed by a ~assing advantage which may in the 
future be the cause of the most ommous consequences. Individuals and 
nations do not live from bread alone. 

But the same Colombian legation in Washington acknowledges truthfully 
that these reforms were thwarted by the Government and the ignominious 
flight of Marroquin. This new despair, the new perspective, which opened 
with a more or less long period of immobility on the part of the despots 
filled the measure of patience and resignation shown by the Liberals and 
drove them into civil war. The war once afl.a.me, it was the duty of all Lib
erals, wherever they were~, and whatever views they had formerly held, to 
support the revolution (ana in this I, too, saw my duty ),orat least to remain 
in the fraternal silence of companionship. To mount the tribune of deluded 
sociologists, of astute flatterers, with the pretense of proving that peace is 
better than war. while in reality thundering against those who have on the 
battlefield fought for their share in the sun against a government of scoun
drels-that would do very well as a sleight-of-hand method for escaping for
eign powers, and migljt succeed as a piece of adulation before the shadow of 
an omniv.otent sovereign having power of life and death; but the Liberal 
party will never be able to thank these apostles of _peace to the utmost for 
the pains they have taken in such an ungrateful and trea onable work. 

Feeling strong as against a government of felony, blood, and fraud, weak 
as a~Zainst the defenders of law, they leaned as with a weight of lead against 
the b.;ndle of the pot and proclaimed themselves to be "men of peace," at all 
times and at every minute, outside of the party, within the ~rty, and in 
spite of the party, and atta-cked the revolutionaries, calling ' violent" and 
"hot-heads" every one of them who according to their ideas had helped to 
drag the poor, foolish peo;ele into war. 

That the war is jnst Will be shown by merely quoting two paragraphs of 
the pamphlet of the legation. Dr. Concha, speaking of the reforms which 
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the government of Marroquin offered at last to introduce, said at the peace 
negotiations in New York: 

" These reforms, the realization of which the government of the late Senor 
Sanclemente prevented. by the dissolution of congress and by the limitation 
of its extraordinary sessions, are precisely what not only the Conservative 
party, but the Liberal press as well, is anxiously concerned in bringing 
about . * * * 

"It is not useless to r ecall to mind that these reforms, beginning with the 
first, the law of elections, which may well be considered to be the funda
mental base of the republican system, comprise the points which have caused 
the greater part of complaints against the public administration of the coun
try during the last ¥ears; the question of the press; the liberty and safety of 
the individual; the mdependence of the judicial courts; the abolition of ex
ceptionallaws; the extinction of monopolies which affect the national indus
try and the liberty of commerce, and, lastly, a proper and effective admin
istration of the public treasury by means of independent tribunals, the 
members of which are for the greater part to be chosen by the legislative 
bodies. 

"The Senor President of the Republic is therefore disposed to make good 
the offers which he has for some time hence made to the country, although 
it is rebelling against his authority." * * * 

To comment on this series is to degrade the beauty which finds its expres
sion in the enumeration of necessary reforms and horrible evils named by 
Dr. Concha, and which justify, glorify, deify any revolution, not only of 
three, but of ten years, of thirty years, half of the life of a man, in order to 
reinstate and reestablish in the country every one of its lost liberties, and to 
extirpate every one of these terrible abuses introduced by the Conservatives 
in the Government. Only the last one, the proper and effective administra
tion of the public treasurl, is mentioned by Dr. Concha in an official report 
sent to the same House o Representatives, of which he was a member in 
1898, and I quote it here to freshen up the memory: 

"It may be asserted without the risk of committing an error that since 
1886 there has not been a 'tribunal de cuentas' (department of public treas
ury) in the co'.llltry, because every time that the treasury officials have tried 
to fulfill strictly the duties assigned to them they have stumbled against the 
will of some mmister who would not permit any objections to his orders, as 
is proved by the notes to this effect which have been accumulating." 

OpJ?Osed, as they are, like President Ospina in 1860, to any treaty, under
standing, or re!rolation of affairs with the rebels, they have not wished to 
save the virgin oy taking hold of her breast, as Don Julio Arboleda puts it, 
and have permitted that the war devastat-e and devour the countl·y during 
three years rather than come down from their height, rather than smooth 
over a single angle in the feudal castle of their insafie stupidity and negotiate 
with the revolution at the divers occasions on which the latter wished to 
meet them halfway ever after it began. 

Beti·ayed thecountl·y! Assault together with a gang of Ciiminalsl There 
is no name for the infamy of Marroquin! And to crown this satanic work 
there is circulating in the foreign press a notice that General Uribe-Uribe, 
who made a treaty or agreement of peace with the Government1 and, rely
ing on it, surrendered, with all his companions ~and arms, was put in prison, 
judged by the council of war-composed of Marroquin's murderers-and con
demned to death as traitor and head of a gang of criminals! How could that 
infamous hypocrite dare to shed this blood, to bring- to a standstill this great 
heart, which harbored the most excellent republican virtues; the hero of 
Chancos, the chief of the Legion of Honor; the victor of Cipirra, of Peralonso, 
and Teran, who in a hundred battles sought the ~lorious death for liberty? 

He <Eed at the hands of lawless and furious highway robbers previously 
chastised by him, these a-ssassins behind the desk, to whom their countrY
owes nothing but shame! And Herrera-Herrera1 the magnanimous and 
"most expert" hero of Santander and Panama! Will he tolerate the sacri
fice of his companion, his friend, the tribune, the publicist, the pride of a race, 
of a family, of a nation, without resorting to just, although painful, rel?risals 
in the Isthmus, froving to the world the necessity which has been forced 
upon the Libera party to exchange the sword for the hatchet and to frighten 
the official bandits? Oh, Herrera! no! Protect your prisoners, who, bl?ing 
such, are sacred; but strengthen your courage and that of your armies by 
settin~ such an improbable example and avenge General Uribe-Uribe by hu
miliatmg in the end the arrogant enemy and by accomplishing the triumph 
of the revolution, which may t hen glory in its martyrs. 

In vain Senor Caro and his party, m the political part of the masterly 
document quoted above, reminded them of the order, the teaching, the tra
ditions of the country, the constitution itself, and the laws of ' the country 
which abolished the political scaffold thirty years ago. With pleasure and 
honor I repeat here these words of piety and common sense, which the lega
tion in Washington will do well to heed: 

"Not much argument is needed, with the laws of the country confronting 
us, in considering b!3lligeren~y as guided by the law o~ nations,. It is suffi
cient to recall to nund that 1t condemns the slaughtermg of prLsoners as an 
act contrary to military honor as well as to Christian morals; that reprisals 
should be resorted to only in cases of extreme need, by dire imposition of 
necess1ty with only one end in view-that is, to restrain abuses and force a 
chang!) of conduct {these are words by Bello) upon a ferocious people, who 
give no q_uarter to the conquered and ob3erye no rlD:es whatsoever." . 

Belit>vmg that he has not ~eft the revolution suffimentlycrushed byha~g 
made it appear a war for ga1~ he adds that at the last hour, and accordmg 
to the allocution of General uribe, "the rebels abandon the original stand
ard of the Liberals and bring up anew the necessity of sustaining the war of 
rebellion for two years longer, in order to pr event the French Canal Com
pany from making over its legal rights to the American Government, thus 
rendering it impossible for Colombia to conclude with this Government 
within the given time the negotiations concerning the opening of that same 
Panama Canal." Senor Concha adds, furthermore, in a series of inventions 
which do no credit to his imagination, "that the foreign chief of the rebels, 
from the point of view of his country's interests, would be more than justi
fied in his alliance with them." 

* • * * • • * 
Wlmt value do the sociologists and Jesuits set upon the aid given us by 

Regalado and the Salvadorians? What did the conqueror of Tocuyito and La 
Victoria carry in his purse when he gave his most valiant support in order to 
defend us and in order to be defended from the invasions by way of Tachira. 
and Carazua? Did they believe him dead and buried, slain like a mad dog? 
Indeed, both he and the Liberal revolution live to fight for an idea and the 
definite t riumph of a common cause. ~ 

I t must be repeated. As a door of escape from the Liberal ranks-as an 
argument thoroughly exploited by the Jesuits of the Government in order to 
make its ranks more solid and to attract blockheads, the canal ~uestion and 
the famous question of treason against our country-that of selling its terri
tory and plotting to lessen its independence and sovereignty-these have been 
the two greatest slanders, which have caused no t r ouble in the mouths of the 
Goths r..nd Jesuits, but in the mouths of those who have allowed themselves 
to be called Liberals have become excessively annoying. 

In regard to the canal, what! have said in this pamphlet seems sufficient 
to show the attitude of the revolution in the entire debate. Dr. Concha en
tire~v deceives himself when he writes that the "rebels" have abandoned 

the original standard of the Liberals to take as the only sign of war the 
question concerning which he is so agitated.a No (if I may use such. a 
simile); if Don Lorenzo Marroquin had ten fingers and corresponding nails 
on each of the hands which God gave him, and suddenly thereshoulddevelo'p 
two other fingers by the side of each thumb (such cases have been known), 

. surely Dr. Concha would not then say that Lorenzo had abandoned the 
twenty Conservative grapplin~ hooks that he always carried as his standard, 
while consul in Southampton, m the hotels of Mexico and Central America 
and lastly at the side of his father in Bogota, but rather that four more had 
been developed for him and that his programme r¢ght be enlarged accord
ingly. 

This is the state of the canal question among there bels. It has not replaced 
the principles of right to which we adhere and which we are going to vindi
catebbut 1t increases our power of adhering to that right in proportion as 
the lunders and treason of the Conservatives are disclosed by time and 
events. The assembly which Marroquin convened the 13th of February of 
this year itself says plainly to him and to the minister at Washington: The 
work which th.ese two have been bungling and obstructing is clear1y a work 
of treason, complicated by imbecility. We shall now see who have beeu the 
felons and who have been laboring for the great and permanent interests of 
Colombia. 

In regard to the famous treason, in our relations with friends and foreign 
coreligionists, who have served us well and continue to support us both mor
ally and with some material aid, there will be published presently what I 
have written in this connection and what the leaders and associates may 
write. As for the Liberals, faithful to their party at this critical moment, 
for those who may have wavered on reading the slanders of the Goths and 
Jesuits, and who may not have been able to read the refutations of Generals 
Var~as, Soto, Uribe, and Herrera, let them read what I here reiterate con
cernmg this tale: We have solicited and have obtained the support of disinter
ested coreligionists, who, like ourselves, ardently desire the triumph of the 
Liberal cause. Hut we have never made an unworthy compromise with 
anyone like that which the Conservatives made with Flores in 1840, to cede 
the province of Pasto, and with the Government of Venezuela in 1876, ceding 
the territory of San Faustino, to say nothing of other cases. 

If the war was just and necessary then, to-day it is indispensable and sub
lime. War to the death has been declared; the resistance of desperation has 
been aroused. So be it! The piratical Bogota being sunk in the abyss, let 
Herrera fall upon the line, take Colon, and attack Panama "on equal terms." 
The noble impartiality of the Americans has been ah•eady twice proved, and 
when they ta.ke possession of the Isthmus, with the control of the Pacific, 
they will find in the land a government of blood, of treason, and of theft 
which the followers of Marroquin exploit and Aristides Fernandez directs. 
Already the paper money has lost the value it had acquil·ed. All that the 
official whir wool could swallow up has been swallowed. Those who have 
been entrapped and conquered do not fight for ideas. One blow more and 
the abominable temple Wlll come to the ground. Those who have been de
ceived will return to their guerilla warfare. Everything of value which 
might be appropriated by the Government, such as coffee, hides, and gold in 
the mines, has been defended by the foreign ministers against official rapacity. 

Listen, ye legionaries of Tumaco, Punta Pena Penomone, and Aguadulcel 
Listen, Padilla, Bo11ac4~ Gaitan, Darien, whose banners and handkerchiefs 
soaked in tears and in t.ne blood of our loved heroes who will never again see 
them wave. Collect your forces and revenge with victorr the misfortunes 
of your country. Everything noble and sacred in Colombm is on your side. 
Each particle of steel in your swords represents an eternity of griefs suffered1 of insults unavenged, which will go down through the ages. What kind or 
peace is offered you? One can n~t treat wit~ a government without h:onor, 
which forges telegrams, and fails to recogruze the very ones whom It has 
called to parley. A ~overnment which shoots those whom it has conquered 
and which is sunk m the mire of discredit and prevarication. Pursue the 
strife! Aquileo Parra1 Santiago Perez, all our great citizens will admire and 
praise you to all etermty. What does it matter that others defame you for 
opposing their sordid .interests. I read again and admire the words for which 
the enemy reproaches you. . 

"BejoTe u:e will surrender to the government of Marroquin we will open our 
.arms to the Sultanj not only from the liberal governments which sympathize 
with us, but from the devil himself we would accept and appreciate the as
sistance which we need in order that we may wipe from the map of America 
the shameless master which calls itself the Regeneracion!" * * * 

The canal question knocks at the public conscience with a resounding 
blow. It is the devil's moment. "The calf of gold is already set up!" This 
people, frugal and high-minded will not allow themselves to be surprised by 
the rascals and imbeciles of such a tottering government; and if the r evo· 
lution should triumph in reality, having already obtained its mo.ral triumph, 
the fate of thic; negotiation and all that pertains to the true interests of the 
nation is assured. The blood already shed and that which will be shed will 
yet make fruitful the soil of our counb·y, and will blot out, as with red-hot 
coals, the stain which treason, consented to and awarded, has cast upon it. 

This is far from being all the evidence to establish the fact that 
we are dealing with the Church party in Colombia and with its 
ally-the New Panama Canal Company-in making this treaty 
with Marroquin, or Hernandez, who rules Marroquin, and that 
we are confirming, by our solemn treaty, the ascendency of the 
same party, and the same principles that are denounced by the 
Monroe doctrine. 
R.A.TIFIC.A.TION OF TREATY F.A.VOR.A.BLE TO CHURCH P.A.RTY AND ADVERSE 

TO LIBER.A.LS. 

The concordat of 1888 with Pope Leo xm, which is made the 
organic law of Colombia, is a distinct assertion of the same right 
to dominate the civil authority in Colombia that was announced 
in the compact of the Holy Alliance. • 

In purchasing from the canal company, with the consent of 
Colombia, the concession of April23, 1900, by the decree of San
clemente, which the Colombian Congress refused to permit or to 
ratify, W{l purchase, adopt, and agree to sustain the very cause 
of the civil war in Colombia, and join hands with the polluted 
and blood-stained hands of the church party. and give to the Lib
eral party its final coup de main. Our action in that direction 

a In the Astor Library, of New York, I read for the first time the reason, 
published by the Jesuits everywhere, why I had come to the United Statets 
to sell the Isthmus-in exchange for the support of the Liberal cause. 

I thought then of Wl'iting to Espana Moderna, where the falsehood had 
been pr.inted, but I could not bring myself to have anything to do witb such 
persons. 
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and to that extent can not be mistaken nor will it ever be for-I stant op:positon to these ou~geous claims-an _opposition which stoutly 
• • ' , • p a erted Its own orthodoxy, which alwaps calli'ed Itself to be respected, and 

gotten as. an unquestionable adopt10n of the declarations or the which even sometimes gamed the upper hand-now-in this nineteenth cen-
Holy Alliance. tury of ours, and while it is growing old, the same opposition has been put 

out of court and judiciallyext'..ngnished within the Papal church by there-
A SURRENDER OF THE PRINCIPLES OF THE CONSTITUTIO~. • cent decrees of the Vatican. And it is impossible for perwns accepting 

This treaty makes no provision or reservation, even as to our th?se deere~ justly t? COJ?plain when such c;locu.ment~ a:r!" suhjecte!f ~ ~ood 
1 h will b 'd t · Col b' d · th a1 fa1th to a stTict exammation as respects their compatibility with civil nght own peop e w o e resi en m om Ia an m e can and the obedience of subjects. 

zone for centuries to come, a gainst their submission to the same In d.efending ~Y lang:uage I shall care:fully mn.rlF its limits. ~nt an. de-
power that moved the Holy Alliance to recapture by w a r or by fense IS rf'.asBertion, which properly reqmres a .deUberate reconsideration; 

. · . . . and no man who thilll reconiDders should scruple, if he find so much as a wora. 
stxength the lost possessions of Spam. As a practical declaratiOn thn.t may convey a fuls::~ impression, to amend 1t. Exactness in stating the 
of the attitude of the United States toward the doctrine of the ~uth a~cor.ding to the m_easure of our intelligence is an indispensable condi-
supremacy of the church in civil government, it is a surrender of tion~ of Justic~, .and of a title to be ~eard. . 

ock · · 1 f th Co tituti f th U •t d St t Mv propOSitions, then, as they soood, are these. 
the bed-r prmcip~es o · e ns on o e m e a es 1. -That "Rome has substituted for the proud boast of semper eadem a 
as to the divorce of church and state, and it reverses all that has policy of violence and cha;uge in faith." 
been accomplished in lt!exico and in every Central and South ., 2. 'fha.t she has 1·efur~i8hed and paraded anew every rusty tool she was 

· · tV 1 d C 1 b' · th b, , .tondly thought to have disused. 
American Repubhc, excep enezue a an o om Ia, m e .tOOay 3. 'fha t no one can now become her convert without renouncing his moral 
wars with the Church party. It defames the glorious achieve- and mental freedom and placing his civil loyalty and duty at the mercy of 

men~ of Juarez and Porfirio Di~z, ~hich have lifted Mexico to an4:~~atshe("Rome")hasequallyrepudia.tedmodernthoughtandancient 
the highest plane o~ free constitutional gove:ril?lent and have hi.story. 
filled her treasury With wealth and clothed her With the gaTments Tim SECOND PROPOSITION. 
of praise. 

MR. GLADSTONE ON 11 V ATIOAN DECREES IN THEIR BEARING ON CIVIL 
ALLEGIANCE." 

Lest I should be misunderstood, in pressing this subject on the 
serious attention of the Senate, as one who is indulging the prej
udices of a Protestant against the Roman Catholic Church in
stead of resisting the subordination of our own country through 
a solemn treaty to the baneful authority in Colombia of the order 
of the Jesuits, I will quote from Mr. Gladstone's careful review 
of the same proposition. 

Mr. Gladst one, in 1875, wrote of" The Vatican decrees in their 
bearing on civil all~oia.nce " as follows: 

It is neither the abettors of the Papal chair nor anyone who, however ~ar 
from being an abettor of the Papal chair, actually writes from a Papal pomt 
of view, that has a right to remonstrate with the world ~t large; but it is the 
world at large, on the contrary, that _has the fullest right t_o remons~te, 
first with His Holiness; secondly, mth those who share his proceedings; 
thirdly even with such as passive1y allow and accept them. 

I therefore1 as one of the world at large. propose to expostulate in my turn. 
I shall strive to show to such of my Ro~n Catholic fello~-subjects as ~!1-Y 
kindly give me a hearing that, after the IDngnlar steps which the authorrtl~ 
of their church have in these last years thought fit to tAke, the people of this 
country, who fully believe in their loyalty:, are enti1:J.ed, OJ?. purely. c~vil 
~ounds to expect from them some di:lclaration or manifestation of opnnon 
m reply 'to that ecclesiastical party in th!"ir chlJ!Ch w}?.o hav~ l_aid do~, in 
their name principles ad verse to the purity and mtegrity of Civil allegiance. 

Undoubtedly my alle,aationsare of great breadth. Such broad allegations 
require a broad and deep foundation. The first question which they raise is, 
are they a.s to the material part of them, true? But even their truth might 
not snfti.de to show that tpel.! publication was opport~e. The second qll:es
tion then which they raiSe IS, are they, for any practical .,Purpose, mater1al? 
And there is yet a ~d, th~mgh ~ minor qu~ion whicn ar~es out of the 
propositions in connection mth their authorship, were they smtable to be set 
forth by the present m-iter? 

To these three questions I will now set myself to reply. And the matter 
of my rep. ly will as I conceive, constitute and convey an appeal to the under
standings of my' Roman Catholic fellow-countrymen which I trust that, at 
the least some among them mn.y deem not altogether unworthy of their 
considerd tion. . 

Before all things howev:er, I should desire to be.~ders~ that,m.the 
remarks now offered, I deSlre to eschew. not only religwus b~go_ti·y •. b~lt like
wisetheologicalcontroversy. Indeed, mth theology, except m 1ts civil bear
ing-with theology as such-I have here nothing whatever to do. But it is 
the peculiarity of Roman theology that, by thrusting itself into the temporal 
domain it naturally and even necessa.rily, comes to be a. frequent theme of 

olitic.:..J discussion. 'To quiet-minded Roman Catholics it must be subject of butrute annoy:mce that their religion is, on this ground, II!-Ore than f!.ny 
other the subject of criticism; more than any other the occaSion of conflic~ 
with the State and of civil disquietude. I feel sincerely how much hardship 
their case entails. But this hardship is brought upon them altogether by the 
conduct of the authorities of their own church. 

Why did theology enter so largely into the debates of Parliament on Ro
man Catholic emancipation? Certainly not because our statesmen and de
baters of fifty years ago had an abstract lo~e of such controversies, but 
because it was extensively believed that the Pope of Rome had been nnd was 
a trespasser upon ground which belonged to the civil authority, ~nd that he 
affected to determme by spiritual prerogative questions of the ciVIl sphere. 
This fact if fact it be and not the truth or falsehood, the reasonableness or 
unreasonableness, of ~y article o.f purely religio-qs belief~ is the whole and 
sole cause of the mischief. To thlS fact, and to this fact awne, my language 
is referable· but for this fact it would have been neither my duty nor my 
desire to us'e it. All other Christian bodies a.re cont.ent with freedom in their 
own religious domain. . . 

Orientals, Lutherans, Calvinists, Presbyterians EpiSCopalians, Noncon
fonp:ists, one and all, in the present day~ contentedly an~ tha~nlly accept 
the benefits of civil order; never pretena that the S~te IS not 1ts own mas
ter make no religious claims to temporal possesSions or advantages; and, 
conSequently, never are in perilous collision with th~ S~~-. Nay, more1 even so I believe it is with the mass of Ro~n Catholics mdiVIdll;ally: Buti 
not so with the leaders of their church or mth those who take pr1de m fol
lowing the leaders. Indeed, this has been mn.de matter of boast: 

"There is not another church, so called (than the J«?man), nor any co~
munity professing to be a church, which does not subnut or obey or hold. I~ 
p eace when the civil_governora of the world command." (The Present Orisis 
of the Holy See, by H. E. Manning, D. D., London, 1861, p. 75.) 

The Rome of the Jlliddle Ages claimed universal monarchy. The modern 
Church of Rome has abandoned nothing, retract€d not~ng. ,Is that all? 
Far from it. By condemning (as~ be seen) tp.ose who, like .~1Shop Doyle 
in 1826, charge the medireval popes "?-th ag!O'eSsJOn spe U?COnditionally, eve:n 
if covertly, maintains what the medireva.l Popes ma!D-tamed .. But even this 
is not the worst. The worst by far is that whereas m. the J?Ational churches 
and communities of the Middle Ages there was a. briSk, VIgorous, and con· 

I take my second proposition: That Rome has refurbished and p:Lraded 
anew every rusty tool she was fondly thought to have disused. 

IB this, then, a fact, or is it not? 
I must assume that it is denied, and therefore I can not wholly pass by the 

work of proof. But I will state, in the fewest possible words and with refer
ences, a few propositions, all the holde1·s of u·hich have been condemned by the 
See of Rome during rny own generation, and especially u·ithin the last twel1:e 
o~· fi.ft-een years. And, in order that I may do nothing toward importing pas
sion into what is matter of pure ar~ent, I will avoid citing any of the 
fearfully energetic epithets in whic.n the condemnations are sometimes 
clothed. 

1. Those who maintain the liberty of tho :pr~. (Encyclical letter of Pope 
Gregory XVI, in 1831, and of Pope Pius IX, m 18M.) 

2. Or the liberty of conscience and of worship. (Encyclical of Pins IX, 
December 8 1864..) 

3. Or the liberty of speech. ("Syllabus" of March 18,1861. Prop. LXXIX. 
Encyclical of Pope Pius IX, December 8, 1864.) 

4. Or who contend that Papal judgments and decrees may, without sin, be 
disobeyed or differed from unless they treat of the rules (dogmata) of faith 
or morals. (Ibid.) 

5. Or who assign to the state the power of defining the civil rights (jura) 
and province of the church. ("Syllabus" of Pope Pius IX, March S, 18Gl. 
Ibid., Prop. XIX.) 

6. Or who hold the Roman Pontiffs and recumenical councils have b-ans
grassed the limits of their power and ursnrped the rights of princes. (Ibid. 
Prop. XXIII.) 

(It mUBt be borne in mind that recumenical councils here mean Roman 
councils not recognized by the rest of the church. The councils of the early 
church did not interfere with the jurisdiction of the civil power.) 

7. Or that the church may not employ force. (Ecclesia vis inferendoe 
poestatem non habet.) ("Syllabus" Prop. XXIV.) 

8. Or that power not inherent in the office of the episcopate, but granted 
to it by the c1vil authority, may be withdrawn from it at the discretion of 
that authority. (Ibid. Prop. XXV.) 

9. Or that the (immunitas) civil immunity of the ch:ut·ch and its ministers 
depends upan, civil. ·right. (Ibid. Prop. XXX.) 

10. Or that in the conflict of laws, civil or ecclesiastical, the civil law should 
prevail. (Ibid. Prop. :X.LIT.) 

ll. Or that an1[metl!od of instruction of youth, solely secular, may be ap
proved. (Ibid. Prop. XLVill.) 

12. Or that k-nowledge of things philosophical and civil may and should de
cline to be gt£ided by divine ana ecclesiastical attthority. (Ibid. Prop. L Vll~ 

13. Or that ma1·riage ~.s not in its essence a sacrament. (Ibid. Prop. LXVL 
14. Or that 'IJUL1Tiage not sacramentaUy contracted (si sacramentum exclu -

atnr) has a binding force. {Ibid. Pl•op. LXXVI.) 
15. Or that the abolition of the temporal power of the poi>_edom would be 

highly advantageous to the church. · (Ibid. Prop. LXXVL Also Prop. 

L1t,·hr that any other religion than the Roman religimt may be estabUshed by 
a state. (Ibid. Prop. LXXVTI.) 

17. Or that in "countries called Catholic" the free exercise of other religiom 
may laudably be allowed. {"Syllabus" Prop. LXXVIII.) 

18. Or that the Roman Pontiff ought to come to terms with progress, liber
alism, and modern civilization. (Ibid. Prop. LXXX.) . 

This list is now, perhaps, S11ffic1ently extended, although I have as yet not 
touched the decrees of 1870. But before quitting it I must offer three obser
vations on what it contains: 

Firstly. I do not place all the pr~positions in one and. the sa.~e category, 
for there are a portion of them which, as far as I can Judge, nught , by the 
combin.edaid of favorable construction and vigorous explanation, be brought 
within bounds. And I hold that favorable construction of the terms used in 
controversies is the right general rule. But this can only be so when con
struction is an open question. When the author of certain propositions 
claims, as in the case before us, a sole and unlimited po'Yer to in~rpre~ them 
in such a manner and by such rules as he may from time to time thmk fit, 
the only defense for all others concerned is at once to judge for themselves 
how much of unreason or of mischief the words, naturally understood, may 
contain. 'th th infli" ti Secondly. It may- ap~r, upon a hasty pern.sal, that nru er e c on 
of ~nalty in life, limo, liberty, or goodS on disobedient members of the 
Christian church, nor the title to depose sovereigns and release subjects from 
their allegiance, with all its revolting consequences, has been here reaffi.r:rned. 
In terms, there is no mention of them; but in.the substance 9f !Jle pro:Qosi
tions I grieve to say, they are beyond doubt mcluded. For it IS notorwus 
that 'they have been declared and decreed by "Rome," that is to say, by 
popes and papal councils, and the stringent condemnations of the syllabus in
clude all those who hold that popes and papal councils (declared recumenicul) 
have transgressed the limits of their power or usurped the rights of princes. 

The foreo-oing citations of Mr. Gladstone are supported by the 
documents

0

set forth in his book, but were not quoted here because 
of their length. 

After completing his statement of facts, on which his argument 
is of the highest ability, Mr. Gladstone states his concl~ons 
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in words of admonition to the British Government and people as 
follows: 

I submit, then, that my fourth proposition is true, and that England is en
titled to ask and to know in what way the 'Obedience required by the Pope 
and the council of the Vatican is to be reconciled with the integrity of civil 
allegiance. 

And again he says: 
1. That the Pope, authorized by his council, claims for himself the domain 

(a) of faith. (b) of morals, (c) of all that concerns the government and dis-
cipline of the church. . 

2. That he in like manner claims the power of determining the limits of 
those domains. 

3. That he does not sever them, by any acknowledged or intelligible line, 
from the domains of civil duty and alleg:w.nce. 

4. That he therefore claims, and claims from the month of July, 1870, on
ward, with plenary authority, from every convert and member of his church, 
that he shall "place his loyalty and civil duty at the mercy of another," that 
other being himself. 

BEING TRUE, ARE THE PROPOSITIONS M.A..TERI.A.L? 

But next if these propositions be true, are they also material? The claims 
can not, as I much fear, be denied to have been made. It can not be denied 
that the bishops\ who govern in things spiritual more than five millions (or 
nearly one-sixth) of the inhabitants of the United Kingdom, have in some 
cases promoted, in all cases accepted, these claims. It has been a favorite 
purpose of my life not to conjure up, but to conjure down, public alarms. I 
am not now going to pretend that either foreign foe or domestic treason can, 
at the bidding of the comt of Rome, disturb these peaceful shores. · 

But though such fears may be visionary, it is mora visionary still to sup
pos~ for one moment that t_h~ claims qf Gregqry VII, of Innocen~ III, and of 
Boniface VIII have been disinterred m the mneteenth century like hideous 
mummies picked out of Egyptian sarcophagi, in the interests of archreology 
or without a definite or practical aim. As rational beings we must rest as: 
sured that only with a very cleverly conceived and foregone p_1!11)ose have 
these astonishing reassertions been paraded before the world. What is that 
purpose? 

He then addresses his remarks to the purposes of the dogmas 
that are recently revived, as follows: 

It must be for some political object of a Ve:NJ tangible !.:ina that the risks of 
so daring a 1·aid upon the civil sphere have been deltberately 1--u.n. 

A daring raid it is. For it is most evident that the very assertion of prin
ciples which establish an exemption from allegiance, orwhichimpairitscom
pleteness, goes, in many other countries of Europe far more directly than with 
us, to the creation of political strife, and to dangers of the most dangerous 
and tangible kind. The struggle now proceeding in Germany at once occurs 
to the mind as a palmary instance. I am not competent to give any opinion 
upon the particulars of that struggle. The institutions of Germany and the 
r elative estimate of State power and individual freedom are materially dif
ferent from. ours. But I must say as much as this: Firstly, It is not Prussia 
alone that 1S touched; elsewhere, too, the bone lies ready, though the con
tention may be delayed. 

Archbishop Manning, who is the head of the Papal church in England, and 
whose ecclesiastical tone is supposed to be in the closest accordance with that 
of his headqllc'l.rters, has not thought it too much to say that the civil order of 
all Christendom is the offspring of the temporal power, and has the temporal 
power for its keystone; that on the destruction of the temporal power "the 
laws of nations would at once full in ruins;" that (our old friend) the depos
ing power "taught subjects obedience and princes clemency." Nay, this 
high authority has proceeded further, and has elevated the temporal power 
to the rank of necessary doctrine. 

"The Catholic Church can not be silent, it cannot hold its peace, it can not 
ceaee to preach the doctrines of revelation, not only of the Trinity and of the 
incarnation, but likewise of the seven sacraments, and of the infa.llability of 
the church of God, and of the necessity of the unity, and of the sovereignty 
both spiritual and temporal, of the Holy See." ' 

I never, for my own part, heard that the work containing this remarkable 
passage was placed in the "Index Prohibitornm Librorum.." On the con
trary, its distinguished author was elevated, on the first opportunity, to the 
headship of the Roman episcopacy in England and to the guidance of the 
million or thereabouts of souls in that communion. And the more recent 
utterances of the oracle have not descended from the high level of those 
already cited. They have, indeed, the recommendation of a comment, not 
without fair claims to authority, on the recent declarations of the Pope and 
the counciL and of one which goes to prove how far I am from having 
exaggerated or strained in the foregoing pages the meaning of those decla
rations. Especially does this hold good ·on the one point, the most vital of the 
whole-the title to define the border line of the two provinces, which the 
archbishop not. unfairly takes to be the true criterion of supremacy as be
tween rival powers like the church and the state. 

If, then, the civil power be not competent to decide the limits of the 
spiritllllol power, and if the spiritual power can define, with a divine c-ertainty 
its own limits, it is evidently supreme. Or\ in other words, the spirituai 
power knows, with divine certainty, the limits of its own Jurisdiction; and 
it knows, therefore, the limits and the competence of the Clvil power. It is 
thereby, in matters of religion and conscience, supreme. I do not see how this 
can be denied without denying Ohristiamty. And if this be so, this is the 
doctrine of the bull unam sanctam, and of the syllabus, and of the Vatican 
council. It is in fact ultramontanism, for this term means neither less nor 
more. The church, therefore, is separate and supreme. 

"Let us, then, ascertain fm·ther what is the meaning of supreme. Any 
power which is independent, and can alone fix the limits of its own jurisdic
tion, and can thereby fix the limits of all other jurisdictions, is ipso facto 
supreme. But the church of Jesus Christ within the sphere of revelation, of 
faith and morals, is all this, or is nothing, or worse than nothing, an impos
ture and a usurpation; that is, it is Christ or anti -Christ." 

But the whole pamphlet should be read by those who desire to know the 
true sense of the Papal declarations and Vatican decrees, as they are under
stood by the most favorite ecclesiastics; understood, I am bound to own, so 
far as I can see, in their natural, legitimate, and inevitable sense. Such 
r eaders will be assisted by the trea.tise in seeing clearly and in admitting 
frankly that whatever de~'l.nds may hereafter and in what circumstances 
be made upon us, we shall be unable to advance with any fairness the plea 
that it has been done without due notice. 

Thera are millions upon millions of the Protestants of this country who 
would agree with Archbishop Manning if he were simply telling us that di
vine truth is not to be sought from the lips of the state, nor to be sacrificed 
at its command. But those millions would tell him in return that the state, 
as the power which is alone responsible for the external order of the world, 
can alone conclusively and .finally be competent to deten:pine what is to take 
place in th6 sphere of that external order, 

It is idle to suppose that there is no political purpose in the con
cordat of 1888 between Pope Leo XIII and Colombia, or that it is 
not supremely dangerous to the political rights of the people there, 
and especially to the Liberal party in that and other republics. 

Colombia is not under the jurisdiction of the United States and 
we may have no right to institute a propaganda against an eccle
siastical danger that threatens her civil powers in self-govern
ment, but when we place our people under her laws in perpetuity, 
by treaty agreement, we can not ignore the fact that we subject 
them to the degradation ·of that concordat and the abominable 
law that Colombia has enacted to enforce it. 

It can scarcely be imagined that Colombia could refuse to agree 
to exempt our people from those laws if this treaty shall be so 
amended as to require it, nor can it be doubted that our people 
will scorn a treaty that bindB them forever to this "body of 
death." ' 

After five hours and thirty-five minutes spent in executive ses
sion the doors were reopened. 

AMENDMENT OF THE RULES-LIMITATIO~ OF DEBATE. 

Mr. HOAR. I desire to introduce an amendment to the rules, 
and I ask that it be referred to the Committee on Rules. I have 
not specified in it the detail as to what rules it modifies or changes, 
because it is better to let that be until the committee reports. 
It will not report, probably, at the present session. I should like 
to have the amendment printed in the RECORD. 

The amendment was referred to the Committee on Rules, and 
ordered to be printed in the RECORD, as follows: 

The rules of the Senat-e shall be amended and modified by incorporating 
therein the following: 

"No Senator shall speak more than two hours on the same bill or resolution 
on the same day except by unanimous consent. 

"After the presence of a quorum has been ascertained by a call of the Sen
ate, and thereafter on the same day the question of the presence of a quorum 
be raised, it shall be ascertained and declared by the Presiding Officer on in
spection Without calling the roll. 

"It shall be a.tanytime in order for any Senator to move that the question 
on any pending bill or r esolution, together with all amendments thereto, 
shall be put on the day when the motion is adopted, or on any subsequent 
day thereafter, which shall be determined without debate. If i t shall be 
determined in the affirmative, no motion for an executive session and no 
other business shall be in order on that day until said matter has been dis
posed of. If a motion for a recess or for adjournment sball be made, the 
Chair shall not put the same unless the motion be seconded by a majority 
of the Senators present and voting. The question whether the same be sec
onded shall be determined by the Chair by a count, and thereon no call of 
the yeas and nays on that question shall be in order. 

"When a Senator declines to vote on the call of his name, heshall sta.te hiB 
r easons therefor1 if he sees fit, as briefly as may be, and shall not occupy 
more than ten mmutes in so doing." 

Mr. CULLOM. I move that the Senate a(ljourn. 
The motion was agreed to; and (at 5 o'clock and 43 minutes 

p.m.) the Senate adjourned until Monday, March 16, 1903, at 12 
o'clock meridian. 

NOMINATIONS. 
Executive nominatio'ns received by the Senate Mm'ch 11,, 1903. 

CONSUL-GENERAL. 

Alanson W. Edwards, of North Dakota, to be consul-general of 
the United States at Montreal, Canada, vice John L. Bittinger, 
resigned. 

REGISTER OF LAND OFFICE. 

William T. Adams, of Wyoming, to be register of the land 
office at Lander, Wyo., his term having expired. (Reappoint
ment.) 

RECEIVERS OF PUBLIC MONEYS. 

John A. Swenson, of Cody, Wyo., to be receiver of publio 
moneys at Lander, Wyo., vice Mrs. Minnie Williams, resigned. 

James N. Kelly, of Big Timber, Mont., to be receiver of public 
moneys at Bozeman, Mont., vice Andrew J. Edsall, term expired. 

SURVEYOR-GENERAL. 

John D. Daly, of Corvallis, Oreg., to be surveyor-general of 
Oregon, vice Henry Meldrum, removed. 

MINISTER RESIDENT AND CONSUL-GENERAL. 

Ernest Lyon, of Maryland, to be minister resident and consul
general of the United States at Monrovia, Liberia, vice John R. A. 
Crossland, resigned. 

ADMIRAL OF THE NAVY, 

Rear-Admiral George Dewey, to be Admiral of the Navy from 
the 2d day of March, 1899, in accordance with the provisions of an 
act approved March 2, 1899, creating the grade of Admiral of the 
Navy, to correct the nomination previously submitted. 

POSTMASTER, 
WISCONSIN. 

Frederick Reitz, to be postmaster at Neillsville, in the county 
of Clark and State of Wisconsin, in place of Fred Reitz, to cor· 
rectname. 
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CONFIRMATIONS. 
Exeeutive nominations confirmed by the Senate March 14, 1909. 

CONSUL-GENERAL. 
Alanson W. Edwards, of North Dakota, to be consul-general 

of the United States at Montreal, Canada. 
ADMIRAL OF THE NAVY, 

Rear-Admiral George Dewey, to be Admiral of the Navy from 
the 2d day of March, 1899, in accordance with the provisions of 
an act approved March 2, 1899. 

INJUNCTION OF SECRECY REMOVED. 
Mr. BACON submitted an amendment to the convention with 

Colombia for the construction of the Panama Canal, from which, 
on his moL ')n, the injunction of secrecy was removed. 

SENATE. 
MONDAY, Mwrch 16, 1903. 

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
ThEJ Journal of the proceedings of Saturday last was read and 

approved. 
SENATOR FROM WASHINGTON. 

Mr. FOSTER of Washington. My colleague, the Senator-elect 
from Washington, Mr. Ankeny, is present and ready to be sworn. 

The PRESIDENT pro tempore. The Senator-elect from Wash
ington will present himself at the desk, and the Chair will admin
ister the oath required by law.' 

Mr. Ankeny was escorted to the Vice-President's desk by Mr. 
FosTER of Washington, and the oath prescribed by law having 
been administered to him, he took his seat in the Senate. 

.AMENDMENT OF RULES-LIMITATION OF DEBATE. 
Mr. HOAR. I ask that the proposed amendment to the rules 

submitted by me, and which is printed in the RECORD of Satur
day's proceedings, be also printed in the usual way. 

The PRESIDENT pro tempore. The Chair hears no objection, 
and it will be so ordered. · 

TOWN SITES ON PUBLIC LANDS. 
Mr. GAMBLE. At the request of the junior Senator fl'Om 

Minnesota [Mr. CLAPP]~ I ask that a paper which I present, 
being a copy of laws applicable to town sites on public lands, 
extended by act of Congress to the ceded Indian reservations in 
the State of Minnesota, be printed as a document, and that 500 
additional copies be printed for the Senate document room. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks that the paper presented by him be printed as a 
document, and that 500 additional copies be printed. Is there 
objection? The Chair hea1·s none, and it is so ordered. 

REPORT ON EDUCATION IN PORTO RICO. 
On motion of Mr. FORAKER, it was 

Mr. BAILEY. In the other body when we wanted to meet 
before 12 o'clock we took a recess. 

Mr. ALLISON. The practice is different in the Senate. 
The PRESIDENT pro tempore. The question is on agreeing 

to the motion of the Senator from illinois. 
The motion was agreed to. . 
Mr. CULLOM. I move that the Senate adjourn. 
The motion was agreed to; and {at 6 o'clock and 12 minutes 

p.m.) the Senate adjourned until to-morrow, Tuesday, March 
17, 1903, at 11 o'clock a. m. . 

NOMINATIONS. 
Exeeutive norninations received by the Senate March 16, 1909. 

CONSUL-GENERAL. 
Thomas Willing Peters, of the District of Columbia, now con

sul at Plauen, to be consul-general of the United States at St. 
Gall, Switzerland, to take effect April 30, 1903, vice James T. 
McCallum, resigned. 

William Shaw Bowen, of Rhode Island, to be consul-general of 
the United States at Guayaquil, Ecuador, vice George Sawter, 
resigned. The nomination of William Shaw Bowen to be consul 
at Valencia, Spain, which was sent to the Senate on the 10th in
stant, is hereby withdrawn. 

CONSUL. 
Hugo Muench, of Missouri, now consul at Zittau, to be consul 

of the United States at Plauen, Germany, to take effect April30, 
1903, vice Thomas Willing Peters, nominated to be consul-general 
at St. Gall, Switzerland. 

PROMOTIONS IN THE NAVY. 
Commander George H. Kearny~ to be a captain in the Navy, 

from the 7th day of March, 1903 (subject to the examinations re
quired by law), vice Capt. Abraham B. H. Lillie, retired . 

Lieut. Commander Bradley A. Fiske, to be a commander in the 
Navy, from the 7th day of March, 1903 (subject to the examina
tions required by law), vice Commander George H. Kearny, 
promoted. 

Lieut. DeWitt C. Redgrave, to be a lieutenant-commander in 
the Navy, from the 7th day of March, 1903 (subject to the ex
aminations required by law), vice Lieut. Commander Bradley A. 
Fiske, promoted. . 

Lieut. (Junior Grade) Edward McCauley,jr., to be a lieutenant 
in the Navy, from the 7th day of March, 1903 (subject to the ex
aminations requ.iJ.·ed by law), vice Lieut. DeWitt C. Red~rave, 
promoted. 

Paymaster James S. Phillips, to be a paymaster in the Navy, 
with the rank of lieutenant-commander, from the 3d day of 
March, 1903. 

CONFffiMATIONS. 
Exreutive nominations confi1"'rned by the Senate March 16, 1909. 

MINISTER RESIDENT AND CONSUL-GENERAL. 
Ernest Lyon, of Maryland, to be minister resident and consul

general of the United States at Monrovia, Liberia. 
SOLICITOR OF INTERNAL REVENUE. 

A. B. Hayes, of Utah, to be solicitor of internal revenue . 

Ordered, That the plates which accompanied the manuscript for addi
tional copies of the report of the comm..i...•'-siOner of education for Porto Rico, 
provided for in Senate concurrent resolution No. 57, second session Fifty
se>enth Con~ress, be withdrawn from the files of the Senate and returned 
to the coiiliD.lSSioner of education for Porto Rico, no adverse report having I 
been made thereon. 

.AMENDMENT OF RULES-DISPOSITION OF ROUTINE BUSINESS. 
. SURVEYOR-GENERAL OF OREGON, 

Mr. HANSBROUGH. Some days agoi subrmttedaresolution D D 1 f C llis 0. a to be . 
propo ing to amend the rules, which is now on the table. I ask I John · a y, 0 orva ' Ieo., surveym-general of 
that it may be referred to the Committee on Rules. Oregon. 

The PRESIDENT pro tempore. The resolution submitted by J SUPERVISING INSPECTOR-GENERAL OF STEAM VESSELS. 
the Senator from North Dakota, relative to an amendment of George Uhler, of Pennsylvania, to be Supervising Inspector-
Senate Rule XL, will be referred to the Committee on Rules. General of Steam Vessels, 

Mr. HANSBROUGH. It should be printed. 
The PRESIDENT pro tempore. It has been printed. 

EXECUTIVE SESSION. 
Mr. CULLOM. I move that the Senate proceed to the consid

eration of executive business. 
The motion was agreed to; and the Senate proceeded to con

sider executive business. After six hours spent in executive 
se sion the doors were reopened. 

HOUR OF MEETING. 
Mr. CULLOM. I move that when the Senate adjourns to·day 

it adjourn to meet at 11 o'clock to-morrow. 
Mr. BAILEY. I wish to make a parliamentary inquiry. Can 

an adjournment be taken to a time within the next regularmeet
ing? It looks to me like a recess. However, it is not important. 

Mr. CULLOM. The motion is certainly in order, I think. 
The PRESIDENT pro tempore. The hour of meeting can be 

changed. It is the order of the Senate that it shall meet at 12 
o'clock until otherwise ordered. 

REGISTER OF THE LAND OFFICE. 
William T. Adams, of Wyoming, to be register of the land 

office at Lander, Wyo. 
RECEIVERS OF PUBLIC MONEYS. 

John A. Swenson, of Cody, Wyo., to be receiver of public 
moneys at Lander, Wyo. 

James N. Kelly, of Big Timber, Mont., to be receiver of public 
moneys at Bozeman, Mont. 

POSTMASTERS. 
DELAWARE. 

John W. Jolls, to be postmaster at Middletown, in the county 
of Newcastle and State of Delaware. 

Douglass 0. Allee, to be postmaster at Dover, in the county of 
Kent and State of Delaware. 

NEW YORK. 

Abram Devendorf, to be postmaster at Fort Plain, in the county 
of Monigomerytmd State of New York. 


		Superintendent of Documents
	2017-10-23T16:47:50-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




