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The PRESIDENT pro tempore. Objection is made. 1

; l\f:r: CRAWFORD (after ha'Ving· voted in the negative). I 
l\Ir. GORE. I a sk unanimous consent-- ·voted. through inadvertence- and I wish to withdraw my vote, as 
l\fT. SWANSON. I understood the Senator- from Delaware· I have a pair with the senior Senator from Arkansas [Mr. 

expected to move to take up the joi!;!t resolution, and: not to CLAnKE], and I do not know how he would vote if pre ent. 
ask that it be considered by unanimous consent. :!til-; ASHUR ST. I desire to announce that my colleague [Mr 

Tlic PRESID~nr p:r:o tempore. The Senat or asked that it SMI~R of Arizona] is unavoidably detained from the Chamber. 
be tult en up by unanimous consent. The Senator did not make He is paired with the Senai:or from New Mexico [l\lr: FALL]. 
a motion ta the effect stated by the Senator from Virgini..'1:. Ur.. Sl\llTH of South Carolina. I have a general pair with 

l\1r. SWANSON. I should: like to be recognized after the the junior Senator from Delaware [Mr. RICHARDSON]. I trans
Sena tor from Oklahoma [1\Ir. GonE] has concluded, in. order fer tllat prur to the junior Senator from Louisiana [Mr. 
that I may ma ke that motion. THORNTON] and wiII vote. I vote •Lyea.."" 

l\fr. SHIVELY. l\fy colleague [l\fr. KERN] is deta ined from 
AP.ACHE INDIANS, FORT SILL MILIT.A.RZ RESERVATION, OKLA. I the Senate' Chamber on important business. He is paired with 
U r . GORE. Ii ask ununtmous- coIIBent f'or- the present con- · the junior Senator from Tennessee [l\Ir. SANDERS]. 

siderntion of Senate bill Gi76. Mr. DU PONT. As I have already stated, I ha.ve ri. general 
~fr. LODGE. I thought a. motion had been; made to take up pair with the senior Senator from Texas [Mr. CULBERSON]. I 

the joint resolution. am. in.formed that if lie were present he would vote "yea '" on 
Th PRESIDENT pro t,empor~ The Chair did not so under- this question, and I therefore will \Ote. I vote "yea." 

stand.. The Chair did not hear. such a motion. Mr. GORE. I desire to announce- that my colleague [Mr-. 
Mr. S-WANSO ... ' · I simply gave notice to that effect. OwENJ is necessarily absent from the Senate~ Ile' has a gen-
Thc PRESIDENT pro tempore. The Senator from Okla.- eraJ. pair with the Senator from South Dakota [l\fr-. GAMBLE}. 

homa nsks unanimous consent for the present consideration of The result was announced-yeas 17, na-ys 16, as follows: 
a bill, the title of which will be stated. YEKS-tT. 

The SECRETARY. A.. bill (S. 6776) for the relief of the Apacl1~ 
Indi ans held as prisoners of war on the Fort Sill Military Res
e1..ation, in Oldahoma, and for other purposes. 

The PRESIDE...."'fT pro tempore. The Secretary will read the• 
bill for the information o:f the Senate. 

T he Secretary read the bill. 
The PRESIDENT pro tempore. Is there. objection te the 

preS'.ent consideration of the bill? 
Mr. HNYBURN. I think I shall ha"\\'e to interpose an ob

jectio~ because I want the reporl read when_ the bill comes 
up mfd that will take- up more time to-night than I care to 
co~snme~ I hope the Senator from Oklahoma.. will not be in
cl.b:l£cl to press the bill to-night. 

T llc PRESIDENT pro tempore-. The Senato£ from Idaho 
objects. 

RETRIAL OF MILI'.l'ARY ACADEMY CADETS. 

~In. SWANS0:N. I move that the Senate proceed to the· 
consideration of Senmte jui.nr resolution 99, unanimous consent 
for fuc con:sideTa.tion of- which was asked by the Sena.tor from 
I>ela>rn.re- [Mr. DU- PONT] . 

T , e PRESIDENT pro tempo re. The Senator from Virginia 
moYe that the Sen.ate' proceed to the consideration of the joint 
resol ution named by him notwithstanding the objection. 

Mr. SWANSON. We should dispose of the matter one- way 
or t lle other because it it does not pass soon it will be too late 
to do anything at all. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from Virginia.. [Putting the question.] 
By the sound tile "noes" appear to have it. 

Mr. SW ANSON. I ask fo:n division. 
l\fr. GALLINGER. Mr. President, we had better have the

yeas nd nays if we are going to have anything. I ask for ~e 
yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. 8URTIS (when his name was called) . I am paired with. 
the Senator- from Nevada [Mr. NEWLANDS] . N-0t knowing how 
he would_ vote on this question if present. r withheld my vote. 

Mr. DU PONT (when his name was called) . I have a genr 
ernl pair with the senior Senator from Texas [l\Ir: OULBERSON] . 
As I a m not awn.re as to how he would vote on this question, I 
withhold my vote. If I were permitted to vote I shotild vote 
"yea." 

l\Ir. GUGGENHEIM (when his na.me was caµed). l have a 
general pair. with the Senator from Kentucky [Mr. PAYNTER]. 
I therefore withhold my ·mt~ 

Mr. HEYBURN (when his name was called). Ji have a gen
eral pair with the senior Senator- from Alabama [Mr. BANK
HEAD], and therefore withhold my vote. 

Mr. LIPPIT.l! (when his name was called}. I have· a gen
eral pair with the senior Senator from Tennessee [Mr. LEA]. 
fu :Ui absence I will refrain from voting. If he were here, antl 
I were at liberty to vote, I should vote " nay." 

l\fr. SU'I'BERLAND (when his name wa:s called}. I have ai 

pair with the Senatoi: from Maryland [Mr. RAYNEBlr but I 
transfer that pair to the junior Sena.fur from Illinois [1\11.'. 
LORIMER.] and n>te. I. vote "nay." 

The roll call wn s concluded. 
Mr. BOURNE. I should like to announce that my colleague, 

the- ~ena.tor from Oregon [Mr. CHAMBERLAIN], is unavoidably 
detain ed. He has a general pair with the junior Sena toi: from 
Pennsylvania [l\Ir. OLIVER] . -

Asliru:st 

~~l~ 
du Pont 
Fletcher 

Bourne 
Briggs 
Buistow 
Burnham 

Uartin, Va:. 
1\!a.rtine, N . J. 
Myersi 
Overman 
Perkins 

Shively 
Smith, Ga. 
Smith, Md. 
Smithr S. C. 
Swanson 

.NAYS-16. 
Burton Gore 
Cummins McCumber 
Dillingham Page 
Gallinger Smoot 

NOT VOTING-61. 
Bacon. Curtis La Follette 
B'a.iley- Davis Lea 
Bankhead Dixon Lippitt 
Borah Fall Lodge 
Bradley Foster Lorimer. 
Brandegee Gamble McLean: 

1• Browm Gardner Nelson 
Chamberlain Gronna New lands 
Chilton Guggenheim O'Gor man 
Clapn Heyburn. OliveL: 
Clark, Wyo. Hitchco.ck Owen 
Clarke, Ark. Johnson, Me. Paynter 
Crane Johnston, Ala. Penrose 
Crawford Jones Percy 
Culberson Kenyon Poindexter 
Cullom . Kern. Pomeren:a 

Tillman. 
Watson 

~~~~~r;:;~ 
Townsend 
Wetmore 

Rayner 
Reed 
Richardson 
Root 
Sanders 
Simmons 
Smith, Ariz. 
Smith, Mich. 
Stone 
Tloornton 
Warren· 
Willliuns 
Works 

The PRESIDENT pro tempore. No quorum has \oted. 
1\<fr~ S-MOOT. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock: and 40 minutes 

p. m.)· the Senate adjourned until to-IDDrrow, Fridn.y, .June 14, 
1912~ at 12 orclock m. 

H OUSE OF. REPRESENTATIVES .. 
'l'IDJ'RSD:A.Y, J une 131 1912. 

The House met at 11 .o'clock a. m. 
The Chaplain, Rev. Henry N . Couden, D . D., offereCL the fol

lowing prayer : 
Omr_ Father_ in heaven,. we thank Thee that the way is always 

open for the betterment. or the conditions of life and its far
reaching purposes. Possess us, we beseech Thee, with Thy 
spirit, that we may see clearly the way, and walk fearlessly 
in consona.nc-a with the:- highest dictates of conscience in all that 
pertains to the duties of the hour, that Thy will may be done 
in us, to the glory and honor of Thy holy name. For Thine is 
the kingdom, and the power, and: the glory forever. .Amen. 

The Journal of the proceedings. of yesterday was read and 
approved. 

IMPE~CHMEN'll OF CORNELIUS: H. HA.NFO:RD. 

l\Ir. CLAYTON. Mr. Speaker,. I present to the House a privi
leged report on a resohrtion referred to the Committee on the 
Judiciary a few days ago. 

' The SPEAKER. Tlie- gentleman from Alabama [Mr. CLAY· 
TON] presents a privileged report, which the Clerk will report. 

The Clerk read as follows: . 
[House Report No. 880. Sixty-second Congress, second session.] 

RELATIVD TO THN ALLEGED· OFFICIAL MIS<::ONDUCT OF CORNELIUS H. 
RANFORD. 

Mr. CTIAYTON, from the Committee_ on. the ;fudiciary, submitted the 
followina report, to accompany House resolution 576 : 

The Committee on. the Judiciary, having had under consideration 
House resolution 576, report the same back to the House with the fol
low-in"' amendment and recommend that the amendment be agreed to 
and that as amended the resolution do pass : 

Page 1. line 1, strike out all after the word "Resolved" and insert 
in lieu of the language so stricken out the foUowing : 

" That the €ommtttee om the J"udiciary be directed to inquire and 
report whether the action of this: House is requisite concerning the 
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official misconduct of Cornelius R. Hanford, United States judge for the 
western cfurtrict of the State of Washington, and sa7 whether said 
judge has been in a drunken condltion while presiding in court ; 
whether said judge has been· guilty of corrupt conduct in office; 
whether the administration ot -said judge has resulted in injury and 
wrong to litigants in his court and others affected by his decisions ; 
and whether said judge has been· guilty of .any misbehavior for which 
he should be impeached. 

"And in reference to this investigation tbe said committee is hereby 
authorized to send for persons and papers, admmister oaths, take 
testimony, employ a clerk and stenographer, if necessary, and to ap
point and send a subcommittee whenever aIJ.d wherever lt may be 
necessary to take testimony for tne use of said committee. The said 
subcommittee while so emplolfed shall have the same -powers in respect 
to obtaining •testimony as are herein given to said Committee on the 
Judiciary, with a sergeant at arms, by himself or deputy, who shall 
serve the process of said committee and the/rocess and orders of said 
subcommittee and shall attend the sitting o the same -as oTde-red and 
as directed thereby, and that the expense of such investigation shall be 
paid out of the contingent fund of the House." 

!\Lr. l\IAl~N. Mr. Spejiker, will the gentleman yield for a ques
tion? 

Mr. CLAYTON. Certainly. 
Mr. MANN. Does this resolution as reported fallow the 

precedents in cases of this kind in the past'J 
l\fr. CLAYTON. Yes, I may answer the gentleman. I have 

before me u copy of the report of the 10th day of December, 
1903, in the House of Representatives-a iI"eport made by Mr. 
Henry W. Palmer, of Pennsylvania, from the Committee on 
the Judiciary-on what was known as the Judge Cha.rles 
Swayne case; and in drawing the amendment to the origin-al 
resolution I have followed as nearly as practicable the language 
in that !l'esolution of the 10th day of December, 1903, in the 
Swayne case. 

Mr. :1A..~N. Is it a unanimous report? 
Mr. CLAYTON. It is a unanimous report. 
The SPEAKER. The question is -0n agreeing to the amend

ment proposed by the committee. 
The question was taken, .and the :amendment was agreed to. 
The SPEAKER. The question is on agreeing to the resolu

tion as amended. 
The question was taken, and the resolution as amended was 

agTeed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence -0f the House of Repr-esentatives was 
requested : 

S. 5176. An act granting a pension to Elizabeth B. Preston. 
The message also announced that the Senate had passed, with 

amendments, joint resolution of the following title, in which the 
concurrence of the House -of Representatives was requested: 

H.J. Res.. 299 . .Joint resolution proposing an inte-n:ational 
maritime confer~ce. 

SEJ.~ ATE BILL REFERRED. 

Under clause 2 of Rule XXIV~ Senate bill of the following title 
was taken from the Speaker's table und 'l"eferred to its appro
priate committee, as indicated below: 

.S. 5176. An act granting a pension to Elizabeth B. Preston ; to 
the Committee ·on Pensions. 

ARMY APPROPRIATION BILL. 

Ur. HAY. Mr. Speaker, I call up the report of the confer
ence committee on the Army appropriation bill I will state 
that the report has already been read. 

The SPEAKER. The Clerk will read the title of the bill. 
The Clerk read as foUows : 
An act (H. R. 18956) making appropriation for the support of the 

Army for the fiscal year ending June 30, 1!)13, and for other purposes. 
The SPEAKER. When the House adjourned on Tuesday . 

the matter rested on points of order made by the gentleman 
from Illinois [Mr. PRINCE]. If anybody desires to be heard on 
either side on the points of order, the Chair will be glad to hear 
him.-

1\fr. PRINCE. l\fr. Speaker, on June 11, 1912, I made points 
of order, as will appear from the CoNGRESSI-ONAL RECORD, on 
page 7980, against the conference report. At the same time 
I specified certain points of order that I would call to the 
attention of the Chair. 

The SPEAKER. The Chair can not hear the gentleman. 
I\fr. PRINCE. I will speak a little louder. I say that on 

that date I made points of order against the conference report. 
I submitted to the Speaker, upon his request, the following 
points of ord-er against the conference report : ' 

That the conferees have discussed and p·r-0posed amendments which ' 
have not been committed to them by either of the Houses and therein 
have exceeded their jurisdiction, and which amenllments, agreed to .and 
reported by the rconferencce committee, a:i:e not germane t.o the am~md
ments of the Senate or to the original btll, specl.fically calling attention 
to amendments Nos. 4-0, 42, and 73. 

In looking over the confe-rence report, I have found -one or 
two other points of order that, I thought would lie against this 
conference report. This morning I called the attention of the 
parliamentary clerk of the Speaker to these two points. I 
had fortified myself with the right to object to the entire c-0n
ference report, as appears from .the REcORD on that day, ru:rd the 
Speaker very nicely put it in, saying-

Tbe gentleman from Illinois reserves all points of order. 
I make these preliminary remarks, so that I shall not appear 

to be unfair in my presentation of the points of order. 
At the earliest moment I had I gave notice to the pn.rliamen

tary clerk a-s to some of the points I wov,1d mention. I desire 
to call tl:te Speaker's attention to this amendment. It will be 

-found on page 20 of the bill and is No. 23. The trouble with the 
eopy of the bill I have is that there is a top number and a bott-0m 
number. The top number of the bill is 20 and the bottom num
ber is 21. The amendment to which I wish to call the Chair's 
attention is No. 23. The House made a provision fo1· a travel
ing allowance of enlisted men on discharge, $900,000, and then 
there was a proviso that the Senate amended by providing that 
hereafter when the enlisted man who is enlisted on or after 
Ju1y 1, 1912, is dischm.·ged from service his pay shall be :reduced. 
The conferees amended that amendment by making the provi
sion apply to all men in the Army. 

The SPEAKER. Where dkl they make that 'Change? 
M:r. PRINCE. The Senate amended it by striking -out all 

after the word "provided," in line 12, Tund inserting that hei•e
after when an enlisted man who is enlisted on or .after July 1, 
1912, !is discharged from the service, he shall receh-e 2 cents a 
mile. And the conferees changed the pay of all enlisted men 
so far as travel and pay is concerned. Under the law as it now 
is he gets 4 cents· a mile. The Sen-ate wanted it to appJy tn men 
hereafter discharged, beginning on the 1st of July, 1912. The 
confere-es set aside the h-ereafter and made it applicable to be
tween 75,000 and 80,r()OO enlisted men who ai-e under contract 
with the Gove-rnment to receive pay 'Of 4 "Cents a mile, cutting 
squarely in two the travel pay and ~llowance of the present 
enlisted force. Now, the only point in di-spute between the two 
Houses was whether it should apply to July 1, 1912. The con
fer-ees made a provision which was not a question in difference 
between the two Houses, and made a provision which is viola
tive of the contract entered into by the enlisted man when he 
entered the Government service, because it cuts the travel 'a.Ild 
pay of the enlisted ruan in two. 

The SPlllA.KER. Is that the end of that <>bjection? 
1\Ir. PRINCE. Yes. Does the -Ohair desire me to take up 

these points one .aftex another, ·or will the Chair dispose of them 
as we go along? 

The SPEAKER. The Chair wm dispose of them all at one 
time, but the Chair would like to have the gentleman complete 
his argument on ea.ell point as be goes along. 

Mr. PRINCE. I claim, Mr. Speaker, that the 'Conferees ex
ceeded their jmisdiction. The difference between the two 
Houses was whether the deduction should begin with men who 
enlisted after the 1st of July, 1912, or not . 

The SPEAKER. What change does the gentleman claim the 
conferees made which exceeded their jurisdiction! 

Ur. PRINCE. They exceeded their authority in making it 
applicable to all men in the Army, when the purpose of the 
amendment was in dispute a·s to the men who enlisted hereafter 
in the Army. l claim that in doing that the conferees have 
changed ileg-islati-O]l now in existence--have made legislation 
which is violative of the contract which the soldier· entered into 
with the Government. 

The SPEAKER. The Chair will ask the gentleman whether 
that is parliamentary law for the Speaker to decide or a matter 
of contra-ct for the decision of the courts. 

Mr. PRINCE. I think, Mr. Speaker, that it is a question 
which the Speaker should take into consideration as to whether 
the conferees shall .go outside of the difference between the tWo 
Houses. 

The SPEAKER. The question inv-olved is whether they did 
go outside. What does the gen.Heman claim the pro>ision 
agreed upon by the eonferees does? 

:Mr. PRINCE. It aff.ects the enlisted man that is discharged 
to-day, while the purpose of the amendment of the Senate was 
to affect the enlisted man who enlisted after the 1st of July, 
1.912. The point in dispute between the Houses w.as whether 
we should have it apply or not to soldiers hereafter entering 
the service. 

The SPEAKER. The intention of th-e H-0use amendment was 
simply a proviso to lllnit--

~1r. PRfNCE. I beg the Chair's pardon, but the House made 
no amendmtmt; it made the ·ordina.I'.y allowance for travel and 
pay. 
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The SPEAKER. The Chair intended to say the Senate amend
ment. 

Mr. PRINCE. That applied to men who enlisted on or after 
July 1, 1912. 

The SPEAKER. What was the subject matter of the con
trove1·sy between the two Houses? 

Mr. PRINCE. The subject matter was the trav l allowance 
of enlisted men. 

The SPEAKER. That is all there was to it? 
Mr. PRINCE. That is the subject matter, but the point of 

difference between the two Houses was whether it should begin 
at a certain time or not. If the Speaker takes the position that 
the travel allowance was there, then they could legislate with 
reference to every kind of travel al.Jowance to men of any kind. 

The SPEAKER. Is not that precisely the thing that was in 
controversy, and the whole thing? 

Mr. PRINCE. The only thing in controversy, as I take it, 
was whether it should begin to apply before July 1, 1912. 

The SPEAKER. This was the House proposition: 
For travel allowance to enlisted men on discharge, $900,000. 
Mr. PRINCE. And that is all. 
The SPEAKER. And the travel allowance was the only con

ceivable question involved. 
Mr. PRINCE. Yes. 
The SPEAKER. The Senate put a proviso in, and all that 

the conferees do is to strike out about 9 or 10 words of one 
proposition of the Senate proviso. Were they not empowered 
to discuss it? 

Mr. PRINCE. Yes; but, Mr. Speaker, the lines of decision 
are these, as I understand them: The conferees must deter
mine the point of difference. If you open the question of 
the subject matter, the Army is the subject matter of this 
whole bill. 

The SPEAKER. True; but we go by sections and para
graphs. The general proposition about it is that all of the 
Speakers have held in the last 15 or 20 years, so tar as the 
Chair knows, that the conferees can not take up brand new 
subject matter and inject it into a bill. 

.Mr. PRINCE. That is true. 
The SPEAKER. But if the subject is treated in either 

the House proposition or the Senate proposition, then the 
conferees have a pretty wide latitude as to what they will do 
with it. 

Mr. PRINCE. If it is germane to the original bill or 
amendments, and that is the question I am· making. There 
is no doubt about its being germane to the subject matter. I 
grant that. But the point of difference is as I limit' it there, 
and the conferees have exceeded the point of difference and 
gone beyond it, so as to apply to all men now in the service 
as well as those hereafter. 

The SPEAKER. The Chair will hear the gentleman on the 
i;i.ext proposition. 

l\Ir. PRINCE. Take up amendment 48, page 45. On page 
45 the subject matter is water and sewers at military posts, 
and I call the attention of the Speaker to the subject matter. 

The SPEAKER. The Chair will ask the gentleman to read 
that proposition. · 

Mr. PRINCE. It is as follows: 
Water and sewers at military posts: For procuring and introducing 

water to buildings and premises at such military posts and stations 
as from their situation require it to be brought from a distance; for 
the Installation and extension of plumbing within buildings where the 
same is not specifically provided for in other appropriations; for the 
purchase and repair of fire apparatus, including fire-alarm systems; 
for the disposal of sewa~e: for repairs to water and sewer systems 
and plumbing within bruldings: and for extra-duty pay of enlisted 
men and hire of employees, $1,702,595. 

That was the bill as presented to the committee by the Com
mittee on Military Affairs. The Committee of the Whole 
added the following proviso to that original bill when it was 
presented to them : 

Provicled, That no part of this appropriation shall be expended for 
permanent improvements at any of the following-named Army posts: 
Fort Apache, Boise Barracks. Fort Brady, Fort Clark. Fort George 
Wright. Fort Jay, Fort Lincoln, Fort Logan H. Root, Fort Mcintosh 
Fort IcKenzie, Madison Barracks, Fort Meade, Fort Niagara, Fort 
Ontario, Fort Wayne, Whipple Barracks, Fort William Henry Harri
son, Fort Yellowstone, Fort Etb,a.n Allen, Plattsburg Barracks, Fort 
Robinson, Fort Missoula, Fort Logan, Fort Douglas, and Fort D. A. 
Russell. 

When the bill as amended went to the Senate, the Senate 
struck out the proviso and made no counterproposition of any 

· kind. The conferees agreed upon the following : 
In lieu of the matter proposed in said amendment insert the follow

ing: " : Provided, That not exceeding $1 000 of the sum herein ap
propriated, together with the unexpended balance, which ls hereby 
reappropriated, of tbe appropriation in the Army appropriation act 
approved March 3, 1911, for the improvement of the Crow Creek or 
Fort D. A. Russell target and maneuver reservation, Wyoming, may be 
expended by the Secretary of War, in his discretion, ln the acqqire-

mendt by purchase or condemnation proceedings of certain tracts of 
lan required. fo~ the l'D:an.euvering of troops and other military pur
poses lying w1thm the lmnts of the aforesaid reservation." 

That is clearly new matter, not germane in any shape, form, 
or manner. There is no possible way by which it can be made 
germane. Here is a proposition for water and sewers at mili
tary posts. It is for procuring and introducing water for 
buildings and premises at such military posts and stations, and 
so f~rth, for the installation of plumbing, for the purchase and 
repair of fire apparatus, for the disposal of sewage and for 
reJ?ai~·s to water and sewer systems and plumbing within 
buildmgs and for extra-duty pay of enlisted men and hire of 
employees; and there is not a syllable, not a word, not a hook 
upon which this can hang, not a single scintilla, not a word 
or ex:pression that can be strained by the most extreme possible 
way mto part of a water and sewer provision for military posts. 

Mr. CRUMP ACKER. Mr. Speaker, will the gentleman allow 
a question? 

Mr. PRINCE. Certainly. 
. Mr. CRUMP ACKER. The matter reported by the conferees 
is an amendment to that part of the text that was acreed to 
by both Houses, is it not? 

0 

Mr. PRINCE. Yes. 
Mr. CRUMPACKER. That is to say a certain portion of the 

paragraph was permitted to remain as it was? 
Mr. PRINCE. Yes. 
Mr. CRUl\.fPACKER. And the proviso was stricken out? 
Mr. PRINCE. Yes. 
Mr. CRUMPACKER. And the conferees now attach an 

amendment to that part of the text which was agreed to by 
the House and the Senate and was not, and is not, in dispute. 
Is not that the fact? 

Mr. PRINCE. That is true. 
The SPEAKER. Tbe Chair would like to ask the gentle

man from Indiana a question. - The gentleman from Indiana 
only states one-half of it. What the Senate did was to strike 
out the proviso. 

Mr. PRINCE. That is it, and that is all. 
The SPEAKER. But the proviso that was stricken out by 

the Senate went to conference as a matter in controversy did 
it not? ' 

Mr. CRUMP ACKER. That is the only matter in contro
yersy, and the question of substituting something for the proviso 
must relate to the dispute or disagreement upon the proviso 
must be upon the same subject matter, and of course must b~ 
germane thereto. 

The SPEAKER. The Chair knows-the Chair did not ask 
the gentleman from Indiana as to that, but because the state
ment of the gentleman left out the gist of the matter by not 
referring to the part that the Senate struck out of the House 
bill. 

l\fr. CRUMPACKER. I assume, Mr. Speaker, that the matter 
reported by the conference committee had no sort of relation 
to the matter stricken out by the Senate--to the matter which 
was really in dispute. There is no kind of relation between the 
matter reported by the conference committee and the matter 
that was stricken out by the Senate--the only thing in dispute
and they left the matter out that the Senate struck out and at
tached another and independent amendment to the text that 
was agreed to by both Houses. 

The SPEAKER. Now, the trouble is, passing on one point 
and not on the whole thing, they struck out one proviso and put 
in another--

Mr. MANN. They did not put in another. 
The SPEAKER. Well, the conferees put it in. 
Mr. CRUMPACKER. The conferees put in one that had no 

relation to the proviso which was stricken out-an entirely dif
ferent subject and not at all germane to the proviso which was 
stricken out. 

The SPEAKER. The Chair did not ask the gentleman about 
that; he was asking about the other. 
· Mr. MONDELL. ·Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Wyoming? 

Mr. PRINCE. I would like to finish up this point. 
Mr. MONDELL. It is right on the point that has been raised 

by the gentleman from Indiana. 
Mr. PRINCE. Very well; I yield. 
Mr. MONDELL. The gentleman from Indiana suggests the 

conferees exceeded their authority, following the suggestion or 
contention of the gentleman from Illinois. The fact is that the 
House put in a proviso that had to do with permanent improve
ments at military posts. The Senate struck it out, and the con
ferees put in a proviso which also has to do with permanent 
improvements at military posts. In_ other wo~ds, what was in-
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serted in conference was entirely germane, because it related 
directly to the same sort of improvements that were prohibited 
by the House provision. . 

The SPEAKER What is the subject matter of this whole 
paragraph? 

Mr. MONDELL. The subject matter is permanent improve
ments at military posts, including Fort D. A. Russell. 

The SPEAKER. Where does the gentleman get his authority 
to make that statement? 

Mr. KAHN. It is under the heading of water and sewers. 
1\Ir. MOJ\TDELL. The amendment is amendment 48, as I 

understand it. The language is-
No part of this appropriation shall be expended for permanent im

provements at any of the following-named Army posts. 
Here is a provision in lieu of that which· has to do with 

permanent improvements at a certain Army post. It would 
have been impossible for the conferees to have adopted a pro
vision more directly in line with the provision stricken out; fur
thermore, if I may be permitted to say so~ it does seem to me 
that the gentleman from Illinois is making a good deal of 
stir about a thousand-dollar appropriation in a bill carrying 
over a hundred million dollars. 

Mr. PRINCE. There is more than that. That does not make 
nny diffe.rence. 

Mr. CRUMPACKER. Will the gentleman permit me to ask 
the gentleman from Wyoming [Mr. MONDELL] a question? 

Mr. PRINCE. I will consent to one question, but I would 
like to address myself to ·the Speaker and get this out of the 
way. 

The SPEAKER The gentleman from Illinois [Mr. PRINCE] 
declines to yield. 

1\Ir. PRINCE. Now, Mr. Speaker, to get over this question, 
this is a section of the bill which has to do with water and 
sewers at military posts and nothing else. 

The SPEAKER. The main section had to do with that. 
There is no question about it. 

Mr. PRINCE. Now, then, turning back to page 37 of the 
bill, you will find where it has to do with barracks and quarters. 

Looking down to line 10, it reads as follows: 
Of barracks or authorized allowance of quarters for noncommissioned 

officers and enlisted men on duty where public quarters are not avail
able. 

The SP.EA.KER. Where is the gentleman reading? 
Mr. PRINCE. On page 37, line 12. 
The SPEAKER. Does the gentleman go by the top numbers 

or the bottom numbers. 
Mr. PRINCE. By the top numbers here. 
Mr. MONDELL. Will the gentleman from Illinois [l\!r. 

PRINCE] yield to one further suggestion? 
Mr. PRINCE. Yes; I will yield to one. 
1\Ir. M01\i])ELL. I understand the gentleman contends the. 

la.nguttge stricken out had to do exclusively with matters of 
water supply. I do net so understand it, but admitting, for the 
sake of the argument, that to be true, the lands proposed to be 
purchased are a part of the watershed of Fort Russell. They 
are essentiaJJy a part of Fort D. A. Russell and its water sup
ply. The gentleman insists that no amendment would be in 
order in conference excepting one relating to water supply. Then 
his argument has no force against this amendment, because it 
is one that affects the water supply of Fort D. A. Russell and 
provides for a permanent improvement of the same. 

!lk CANNON. Will the gentleman yield? 
Mr. PRINCE. I will yield to my colleague [Mr. CAl.-VNON]. 
Afr. CANNON~ As I understand the contention of the gen-

tleman from Illinois [Mr. PIUNCE], there is an amendment by 
the Senate which relates to water and sewers at military posts. 
Then the proviso is: 

That no part of this appropriation will be expended for permanent 
improvements at any of the following-named Army posts. 

Now, that was the matter in conference. If the Speaker 
will .turn just across, on page 45 of this document which I hold 
in my hand, in lieu of the matter proposed in said amendment 
it says to inse1·t the following. 

What is the following? Down in the middle it says: 
For the tmpro-vement of the Crow Creek, on Fort D. A. Russell target· 

and maneuver reservation-

And not a woTd about the matter that was in controversy or 
was submitted-
may be expended 1ry the Secretary o:f War, In h1.s discretlon-

For what1-
ln the acquirement by purchase or condemnation proceedings of cer
tain tracts of land required for the maneuvering of troops and other 
mllitary purposes., lying within the limits of the aforesaid reservation. 

It seems to me that that was not in conference either by the 
House provision or by the Senate amendment. 

Mr. MONDELL. Will the gentleman from Illinois yield there 
for a suggestion r 

The SPEAKER. Th~ Chair would like to ask the gentleman 
from Illinois a question "'before he sits down. What is the sub
ject matter of the proviso the House put onto that bill? 

Mr. CANNON. The subject matter is in the proviso-
that no part of the appropriation shall be expended for permanent 
improvements ~t any of the following-named Army posts. 

Now, the House disagrees to the Senate amendment, and 
upon that disagreement the conferees 'get their jurisdiction. 
And there is nothing either by a liberal construction, and, it 
seems to me, a forced construction, that would allow the con
ferees to purchase the land which the agreement covers. For 
what? Not for water, not for sewers, or military posts; but for 
a matter independent of either the House provision or the 
Senate amendment. 

Mr. M.ANN. Mr. Speaker, will my colleague, in passing, 
yield to me for a moment? 

Mr. PRINCE. Yes. 
Mr. MANN. l\Ir. Speaker, the original proposition in the 

House bill was an appropriation for certain purposes-water, 
sewers, and so forth. If enacted in that way, simply as an 
appropriation, that money could not be expended for any other 
purpose than the purposes named in the bill. But it could be 
expended at any Army post, because the appropriation was, 
generally speaking, for sewers and water supply at the Army 
posts. Thereupon the House inserted a limitation upon that 
appropriation, which reads: 

No part of this appropriation shall be expended for permanent im
provements at any of the following-named Army posts. 

Now, the appropriation could not have been u~d, regardles.o;; 
of this limitation, for any purpose in the way of permanent 
improvements except water supply, sewerage, and so forth
that is, without the limitation. The pur_pose of putting that 
limitation upon the appropriation was to prevent this money 
being i.1sed for water supply and sewerage at these Army posts. 
The purpose was not to prevent the money being used for the 
purchase of land or for the construction of buildings or other 
permanent improvements, because the appropriation could not 
have been used for those purposes if the limitation had not 
been put upon the appropriation. It is true that the wording 
of the limitation is "expended for permanent improvements," 
and the words "permanent improvements" have a \ery wide 
latitude. But the Senate having stricken out the limitation, 
and the House having agreed to the amendment, the point of 
difference between the House and the Senate was whether any 
portion of this appropriation for sewer and water purposes 
could be used at any of the named Army posts. 

The point of difference was not whether this money could 
be used foT the construction of buildings, because it could not 
ha\e been used for that purpose if there were no limitation on 
the appropriation. The general law is a limitation itself upon 
the expenditure for any pur-pose except the one named in the 
appropriation. . 

Now, that being the point of difference between the two 
Houses, whether this money appropriated for sewer and water 
purposes could be used for those purposes at those Army posts, 
the conferees leave that without settling it and bring in a pro
vision providing that a portion of this money can be used for 
the purchase of maneuvering grounds. l\Ianeuvering grounds 
have nothing to do with water supply and sewerage, and 
although the gentleman has suggested that they may aid in 
water supply, that is purely ephemeral and imaginary. There 
is nothing in the bill to show that the purpose of the new ap
propriation is the conservation of the water supply, nor is it 
confined to the purchase of land for the post. The conference 
report is for the purchase of maneuvering grounds, regardless 
of the expenditure in connection with the posts. The language 
is-

For target and maneuver reservations ; and the power of condemna
tion is granted. 

How can it be claimed that a limitation upon an appropria
tion for water supply, providing that that money shall not be 
expended for a particular purpose, brings into controversy be
tween the two Houses the question of using that money for the 
purchase of maneuver grounds? Because, unless that is in 
controversy and difference, the conferees could not bring in a 
report upon that. The question of the purchase of maneuver 
grounds out of this money appropriated for sewerage .and 
water supply was not in difference between the two Houses. 

The SPEAKER. The Chair will ask the gentleman a qlfes
tion. What is the subject matter of the proviso? 

Mr. MANN. The expenditure of the appropriation at these 
posts for water supply and sewerage purpo~es.. 

, 
' 
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The SPEAKER The Chair will ask the gentleman if this is 
not h·ue, that the subject matter of that proviso, "that no part 
of this appropriation shall be expended for ·permanent improve
ments,'' and so on, was permanent impi"ovements or not? 

Mr. MANN. Permanent improvements in the way of water 
supply and sewerage only. 

The SPEAKER. But it does not say that. 
Mr. MANN. It does not say that in so many words, but that 

is plainly what it means. It is not to be supposed that they 
would insert in the bill a provision which means nothing. Thls 
money could not have been expended at these posts for any 
other purpose, regardless of the limitation, and the purpose or 
the limitation was to limit the expenditure to provide that it 
could not be expended at these posts for the purpose named in 
the bill.· .. 

The SPEAKER. The contention of the gentleman, then, is 
that this section was the subject matter and that the subject 
matter of the section was water and sewers at military posts, 
and that the proviso does not change the subject matter? 

Mr. l\fANN. · It does not, in my opinion. 
The SPEAKER. And that the matter which the· conferees 

undertook to insert treats of an entirely different subject? 
l\ir . .l\fANN. An entirely different subject. 
Mr. PRINCE. :Mr. Speaker, one further suggestion. On page 

37 of the bill, at the top of the page, you will find the question 
of barracks and quarters. Beginning at line 12, you will find 
these words: 

Of grounds for cantonments, camp sites, and other military purposes. 

There was the place for this amendment, if it' was germane, 
because this deals with camp sites, and does not deal at all with 
water and sewers. . 

Now as I said before, the point of difference is in the ques
tion ol water and sewers, and that no part of this money shall 
be expended on these particular posts for the purpose of im
proving the water supply or the sewerage, and the place for 
the other is at another point in the bill, for barracks and quar
ters. It is the subject that this would treat of, if it was _proper 
at all, and it is here foreign, and has nothing to do with it, 
and is out ide, and I can not ·see how it can be called germane 
to a subject matter to which it is not pertinent, when it is 
germane to another subject matter that is not in dispute. 

:;\ir. COOPER. . Mr. Speaker, will the gentleman ·permit a 
question? 

.Mr. PRINCE. Yes. 
Mr. COOPER. Is it the contention of those who oppose the 

gentlemfill from Illinois that under the language " permanent 
improvements" the Senate amendment is germane which pro-
v ides for the purchase of new land? . 

l\Ir. PRINCE. I presume that is the contention. 
l\Ir. COOPER. Then the question amounts to this, if the 

gentleman will permit an interruption: The Government of the 
United States having certain }and, can it be held that the pur
chase of other land is an improvement upon the land which it 
now holds? If a man has a piece of property and puts perma
nent improYements upon it, the words " permanent impro\e
ments " have a definite meaning, and the purchdse of new land 
is in no sense an improvement of existing property. 

Mr. PRINCE. I think that is all I care to say about that. 
Mr. MONDELL. Mr. Speaker, the contention is--
l\fr. PRINCE. l\fr. Speaker, I thought I had the floor. 
The SPEAKER. The gentleman did have the floor, but the 

Ohair thought he yielded it to the gentleman from Wyoming. 
Mr. PRINCE. No; I said I was through with that section. 
The SPEAKER. The gentleman from Wyoming can get an 

opportunity to express his views on the other side later, if. the 
gentleman from Illinois [l\Ir. PRINCE], who has the floor, obJects 
to yielding now. · 

Mr. PRINCE. I will yield five minutes to the gentleman 
from Wyoming now. 

Mr. MONDELL. I do not care to have the gentleman yield 
to me at all. 
_ l\!r. PRINCE. I am perfectly willing to yield. It is no pur-

pose of mine to foreclose discussion. 
. Mr. MONDELL. The gentleman evidently did not want the 

other side heard. 
1\fr. PRINCE. I am perfectly willing to have any side heard. 

The gentleman can go on. 
The SPEAKER. The Chair prefers to hear the gentleman 

from. Illinois make a statement of all these points, and then if 
the Chair bas any doubt in his mind about any of them he will 
suggest that to the House. 

.Mr. PRINCE. The next is amendment No. 40, on page 38. 
r call attention to that because perhaps it may be well to con-

sider it in discussing amendment No. 42. Amendment No. 40 
provides: 

Proviiled further, That no part of this appropriation shall be ex
pended at any Army post which the Secretary of War has decided or 
may decide to abandon in the interest of the service. 

Then it enumerates a number of Army posts. 
The SPEAKER. The Senate struck that out. 
Mr. PRINCE. The Senate struck that out. As to amend

ment No. 40 I make no contention. 
The SPEAKER. What is it that the gentleman is making 

a point about? 
Mr. PRINCE. I am reading amendment No. 40, because I 

think, in fairness to the Speaker, it should be considered. 
The SPEAKER. What is the gentleman's contention? 
Mr. PRINCE. My contention is that the conferees have gone 

outside of their right and haye introduced into this conference 
report matter that is not germane and proper to be considered. 

The SPEAKER. What is the matter that the gentleman 
thinks is not germane? 

Mr. PRINCE. On page 39, amendment No. 42, is another 
proviso that was in the House bill that was stricken out by the 
Senate: 

Pt·ovided further, That no part of the sum appropriated by this act 
shall be used to convert a mobile army post of less grade or size than 
a regimental post into a regimental post or a regimental post into a 
brigade post. 

Now, in lieu of these two-No. 40. and No. 42-the Senate 
having disagreed to them, the conferees put in amendment 42, 
which is found on page 39. It is as follows: 

No. 42. In lieu of the amendment, insert: ..P1·ovided, That a commis: 
.sion, to consist of Lieut. Gens. Samuel B. 1\L Young and Arthur Mac
Arthur, retired, and Maj. Gens. George 1\I. Randall, Jesse 1\1. Lee, and 
Charles F. Humphrey, retired, and two members of the Committee on 
Military Affairs of the Senate, who shall be designated by the President 
of the Senate, and two members of the Committee on Military Affairs 
of the House of Representatives, who shall be designated by the Speaker 
of the House of Representatives, is hereby created to consider and re
port to the Senate and House of Representatives on or before the 1st 
day of January, 1913, upon the location and distribution of military 
posts which are required within the continental limits of the United 
States for the proper accommodation, instruction, and training of the 
Army, but not including Coast Artillery posts and troops. The com
mission shall make recommendations, giving reasons in detail therefor, 
as to which of the existing posts shall be retained or abandoned, and 
of those recommended to be retained which, if any, shall be enlarged. 
and to what extent. In all of its recommendations the commission shall 
have due regai·d for the proper distribution of the different arms of the 
service as determined by strategic, sanitary, and economical considera
tions, and by the relations which should be maintained by the Regular 
Army with the Organized Militia and the public at large, and taking 
into consideration the number of troops which may be stationed in 
Hawaii and the Canal Zone. The commission shall meet upon the call 
of the chairman, who shall be the senior lieutenant general on the com
mission, at the earliest practicable date, and proceed to the executio:ra. 
of the work of the commission in such manner as the commission may 
determine. Prior to the rendition of the report hereinbefore required 
it shall be the duty of the Secretary of War to authorize the commence
ment of no new posts within the continental limits of the nited States 
and to preserve and maintain in the same manner as at the time of the 
passage of this act all posts now in existence which are liable to 
enlargement or retention, according to the terms of this act. Actual 
and necessary expenses of the commission shall be paid out of the 
contingent funds of the Senate and House of Representatives, respec· 
tively and equally. 

Now, what is the point at issue? There are in the United 
States, not including Alaska, 168 posts. Of these 141 are at 
present garrisoned. The original bill provided that no part of 
the appropriation should be expended at any of the 25 posts 
named therein. Here is an appropriation that no part of which 
shall be expended upon 25 posts named in the bill. The Senate 
disagrees to that proposition and a commission is appointed; 

· for what? Now, the question in dispute was, shall any part of 
this appropriation go to these posts? What posts? Twenty-five 
specifically named in the bill. The Senate disagrees to that, and 
the conferees now come in and agree that a commission shall 
be appointed to consider all the Army posts, 168, of which 141 
are at present garrisoned. 

Mr. HAY. Mr. Speaker, the gentleman from Illinois does not 
want to mislead the Chair. There are not 168 mobile army 
posts in the country. A large number of the 168 are Coast 
Artillery posts, as the gentleman knows. 

:Mr. PRINCE. Will the gentleman from Virginia state how 
inany at present are garrisoned that are not coast-arti1lery 
posts? 

Mr. HAY. About 55 or 60; not over 60. 
The SPEAKER. The Chair will ask the gentleman from 

Illinois to read the first proviso on page 38-the words struck 
out by the Senate. What does the gentleman say is the subject 
matter of that? 

l\fr. PRINCE. The subject matter is that no part of this 
appropriation shall be expended at any of the following-named 
Army posts. 
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The SPEAKER. That is not the whole statement: 
Provicle£l further, That no part of this appropriation shall. be ex

pended at any Army post which the Secretary of War has decided or 
may decide to abandon in the interest of the service-
and then it goes on to enumerate a lot of posts. What is the 
subject matter of those lines? 

l\fr. PRINCE. The abandonment of Army posts. 
The SPEAKER. That is it. 
:Mr. PRINCE. Now, let me answer. The House-and this is 

supposed to be a part of the RECORD-the House, on December 
18, l!Hl, passed a resolution asking the Secretary of War to 
give information as to what Army posts he had abandoned or 
contemplated abandoning. On January 25, 1912, the Secretary 
of War answered the House upon that question that the num
ber was 25, and these are the 25 mentioned in this provision. 
Here are the RECORD proceedings of the House asking what 
the Speaker has asked me, that no part of this appropriation 
shall be expended at any Army post which the Secretary of War 
has decided or is going to decide to abandon. He was asked a 
question by resolution, and replied on January 25. These are 
the 25 that are mentioned. The chairman of the committee 
puts it at 60 posts in all, and therefore there are 35 here that 
were not in dispute at all before the conferees. 

Mr. HAY. Will the gentleman yield? 
Mr. PRINCE. CertainJy. . 
Mr. HAY. I understand the gentleman is making a point of 

order to amendment 42. Now, amendment 42 provides that no 
part of the sum appropriated by this act shall be used to con
vert a mobile army po~t of less grade or size than a regimental 
post into a regimental post, or a regimental post into a brigade 
post. That includes every mobile army post in the whole coun
try, and therefore all of the posts are included under this 
amendment 42. 

Mr. PRINCE. Let us understand ourselves, so that we will 
not present anything to the Spooker that is not in controversy. 
The gentleman contends .that the forty-second amendment, on 
page 39, is to the proviso on page 39? 

Mr. HAY. Yes. 
l\fr. PRINCE. And it stands or falls on that and not any

thing prior thereto. Let us see. I want to be fair about it, 
so that the Speaker will get all the information. I want to be 
fair with the Speaker, and I do not want to be unfair with the 
House in any way. 

Mr. HAY. Mr. Speaker, I simply state that amendment 42 
includes all the posts-that no money shall be expended in any 
of these posts. 

The SPEAKER. But the contention of the gentleman from 
Illinois is that amendment 42 as recommended by the conferees 
covers amendment JO, which strikes out the proviso beginning on 
line 12 of page 38, and also amendment 42, on page 39. The 
whole thing in issue is the abandonment of Army posts. 

1\Ir. HAY. ~'hat is the point. 
The SPEAKER. That is the subject matter of that contro

versy. 
1\Ir. PRINCE. Very well. Then, l\fr. Speaker, if the question 

at issue is the abandonment of Army posfs, the question of 
whether a post shall be enlarged or reduced is not at issue. 

The SPEAKER. That is one of the conditions on which they 
abandon A my posts-that is an incident of the discussion. 

Mr. PRINCE. The proviso says that no part of the sum ap
propriated by this act shall be used to convert a mobile army 
post of less grade or size than a regimental post into a regi
mental post, or a regimental post into a brigade post. 

The SPEAKER. The Chair will ask the gentleman a ques
tion. Undoubtedly the whole controversy at this particular time 
is the abandonment of Army posts. The Chair has to decide as 
to whether this amendment suggested by the conferees is ger
mane to that subject. What has the gentleman to say about 
that? 

Mr. PRINCE. l\.Iy answer to that is this: That if it was con
fined to the question of the abandonment of Army posts, pure 
and simple, it might be germane, but here is an Army board or 
commission created-

To consider and report to the Senate and House of Representatives 
on or before the 1st day of January, 1913, upon the location and distri
bution of military po ts which are required within the continental limits 
of the United States for the proper accommodation, instruction and 
training of the Army but not including Coast Artillery posts and troops. 
The commission shail make recommendations, giving reasons in detail 
therefor, as to which of the existiag posts shall be retained or aban
doned, and of those recommended to be retained which, if any, shall be 
enlarged, and to what extent. In all of its recommendations the com
mission shall have due regard for the proper distribution of the dif
ferent arms of the service as determined by strategic, sanitary, and 
economical considerations, and · by the relations which should be main
tained by the Uegular Army with the Organized Militia and the publi0> 
at large, and taking into consideration the number of troops which may 
be stationed in Hawaii and the Canal Zone. 

As I understand it, the House has asked how many posts do 
you expect to abandon, and the answer is 25. The . House then 
puts in its bill the 25 and they are in dispute and none other. 
Irthere was a commission appointed to determine what to do 
with those 25, very well. 

The SPEJAKER. But the gentleman does not state the whole 
of the proposition. Amendment No. 40 strikes out this proviso: 

P1·ovided further, That no part of this appropriation shall be ex
pended in any Army post which the Secretary of War has_ decided or 
may decide to abandon in the interest of the service. \ 

- I will ask the gentleman if that is not an unlimited extension 
to abandon any Army post or to refuse this appropriation to 
any Army posts that the Secretary of War may hereafter de
termine to abandon. Suppose we were to pass this bill to-day 
and leave in the 25 Army posts, if that is the number which the 
Secretary of War has already determined to abandon, and sup
pose after the bill goes into effect on the 1st of July, on the 
2d of that month, for ~ome reason or other, the Secretary 
of War makes up his mind that there ought to be one or more 
of these other posts abandoned. Does not this limitation tllen 
apply to those he names? 

.Mr. PRINCE; It might. We will now go on to the next, 
Mr. S1Jeaker. On page 67, line 1, the House had a provision 
to abolish The Adjutant General's Office and the Inspector 
General's Office, and consolidate them with the Chief of Staff. 

Mr. FOSTER. What is the number of the amendment? 
Mr. PRINCE. Amendment No. 73. The House sought to 

consolidate the establishment of The Adjutant General and the 
Inspector General and the Chief of Staff. The Senate rejected 
the proposition. The conferees offered in lieu of that an amend
ment as follows: 

SEC. 5. That hereafter, except in time of war or when war is immi
nent, no officer who shall have served four years as Chief of Staff shall 
be eligible for further service as Chief of Staff until after he shall have 
served for at least two years with the line of the Army, neither shall 
any officer, after the 5th day of :March, 1913, be detailed nor be per
mitted to serve as Chief of Staff unless he shall have served at least 
10 years as a commissioned officer of the line of the Army in grades 
below that of bri?dier general, and the General Staff Corps shall here
after consist of :::: general officers, 1 of whom shall be Chief of Staff, 
3 colonels, 4 lieutenant colonels, 8 majors, and 10 captains or first lieu
tenants, all of whom shall be detailed from the Army at large in the 
manner and for the periods provided by law, and hereafter details to 
the General Staff Corps, excepting the 2 general officers, shall be sub
ject to the provisions of section 27 of the act of Congress approved 
February 2, 1901, entitled "An act to increase the efficiency of the per
manent military establishment of the United States." All officers · of 
the line of the Army now detailed for service in any Staff Corps, or de
partment or in the General Staff Corps shall be relieved from duty in 
said corps at the expiration of their present periods of detail, or sooner 
if the President shall so dirP.ct, and all officers hereafter detailed for 
service in the Staff Corps, departments, and General Staff Corps shall 
be relieved therefrom at the expiration of four years of such service, or 
sooner if the President shall so direct, and no officer who shall have 
served for four years under detail in any Staff Corps, or department, or 
the General Staff Corps shall be eligible for further service thet-ein until 
after he shall have served at least two years with the branch of the 
Army in which commissioned, except in time of war or when war is im
minent: Provicled, That hereafter when any officer shall, under the pro
visions of section 26 of the act of Congress approved February 2, 1901 
be appointed to an office with rank above that of colonel, his appoint: 
ment to said office and his acceptance of the appointment shall create a 
vacancy in the arm, Staff Corps, or staff department from which he 
shall be appointed, and said vacancy shall be filled in the manner pre
scribed by existing law, but he shall retain in said arm, Staff Corps or 
staff department the same relative position that he would have held if 
he had not been appointed to said office, and he shall return to said 
relative position upon the expiration of his appointment to said office 
unless he shall be reappointerl thereto. If under the operation of this 
proviso the number of officers of any particular grade in any -arm, Staff 
Corps, 01· staff department shall at any time exceed the number author
ized by law, no vacancy occurring in said grade shall be filled until after 
the total number of officers therein shall have been reduced to the num
ber authorized by law. 

At the bottom of the first page of that amendment will be 
found the following words: 

All officers of the line of the Army now detailed for service In any 
Staff Corps or department or in the General Staff Corps shall be relieved 
from duty in said corps at the expiration of their present periods ot 
detail. 

I object to the words "in any Staff Corps or department" as 
being new words. The purpose of this legislation is to consoli
date The Adjutant General, the Inspector General, and the 
Chief of Staff. The provision does not consolidate The Adju
tant General and the Inspector General with the Chief of Staff. 
It makes a provision with reference to a detail of officers in 
the Staff Corps or department. There are 10 Staff Corps or 
departments in the service, and if this provision of detail ap
plies, it applies to 7 corps not mentioned in this paragraph 
and that are no part of this section. 

The provision in the conference report, lines 5 to 10, that 
"no officer who shall have serYed for four years under detail 
in any Staff Corps or department or the General Staff Corps 
sllall be eligible for further service therein until after he shall 
llave •served at least t'\\o years with the brunch of the Army 
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in whi.ch commissioned, except irr time -of war or wlien war is 
imminent," is new matter so far as the provision is applicable 
to Staff Corps and departments other than The Adjutant Gen
eral's and the Inspector General's departments and, of course, 
the General Staff Corps. See the corresponding provision as 
prrssed by the House and r~jected by the Senate. The confer
ence report thus makes the provision applicable to the followu 
ing-l'!.amed Staff Corps and departments not affected by the pro
y ision as passed by the House and rejected by the Senate: 

Judge Advocate General's Department, 3 officers (acting judge advo
cates) ; Quartermaster Corps, 144 officers; Ordnance Department, 57 
officers; Signal Corps, 26 officers ; Bureau of Insular Affairs, 2 officers. 

Now, the House passed a provision consolidating the In
spector General, The Adjutant General, and the Chief of Staff. 
The Senate rejected that. They brought back this other provi
sion for a Chief of Staff. They brought back a provision affect
ing officers of the General Staff which the House never passed 
upon, which the Senate never passed upon, which was never in 
conference at all. The question they had before them was sec
tion 6, page 67, "That the office establishments of The Adju
tant General, the Inspector General, and the Chief of Staff of 
the Army are hereby consolidated." 

The SPEAKER. Where is that language? 
Mr. PRINCE. It is at the bottom of page G1 (continued 1): 
All officers of the line of the Army now detailed in the service in 

any Staff Corps or department or in Gen~ral. Staff Co1:ps shall be r~
lieved from duty in said corps at the expiration of their present peri
ods of detail, or sooner if the President shall so direct, and all officers 
hereafter detailed for service in the Staff Corps, departments, and Gen
eral Staff Corps shall be relieved therefrom at the expiration of four . 
years of such seTvice, or sooner if the President shall so direct, and 
no officer who shall have served for four years under detail in any 
Staff Corps or department or the General Staff Corps shall be eligible 
for. further service therein until after he shall have served at least two 
years with the branch of the Army in which commissioned, except in 
time o.t war or when war is imminent. 

Now ·what was the question of difference? Consolidation of 
the Adjutant General's Office. The-re is the other section con
solidating the Quartermaster's Department, the Subsistence De
partment, and the Paymaster's Department, but that is another 
section. Here is a provision to consolidate the Inspector Gen
eral The Adjutant General, and the Chief of Staff Cor11s. Now, 
the 'senate rejected that proposition and the conferees did not 
insist upon it, and there is nothing in the provision cons~lid:::t
in<>' these two with the Chief of Staff, but the conferees brmg m 
an~ther matter for the detail of officers which affects not only 
these departments which they had jurisdiction of, if you please, 
or the subject matter, but it traveled outside and affected the 
other departments of the service that I have read about, the 
Judge Advocate General's Department, the Ordnance Depart
ment Signal Oorps, and Bureau of Insular Affairs. There they 
have' gone outside of their right in that and it is. new matte-r, 
foreie:n to the question in dispute; new matter, foreign to the 
subje~t matter which was the consolidation of The Adjutant 
General's Office and the Inspector General's Office. Now, fur
ther that is the end of that part. Now, the question in dispute 
was'not in regard to qualifications. There was no dispute as to 
the qualifications of the Ohief of Staff. There was a dispute 
as to the tenure of office when he got into the office. That was 
fue question of difference, tenure not qualifications. The con
ferees passed upon the question of qualifications of the Chief 
of Staff. The law fixes the qualifications of the Chief of Staff. 

l\fr. CRUMPACh.."ER. Will the gentleman allow me a ques-
tion? 

Mr. PRINCE. Yes. 
Mr. CRUMPACKER. In relation to the matter of tenure, 

was there any different tenure provided in the origina_l section 
6 from what is already the law? 

l\fr. PRINCE. I think not. , 
l\Ir. CRUMPACKER- Section 6, you know. 
Mr. PRINCE. It is a repetition of it. 
Mr. CRUMPACKER. It is simply a declaration as to tenure, 

so there is no difference of opinion about that. The matter 
of tenure was repeated in section 6. , 

1\-Ir. PRINCE. I was going to say that it does not change the 
law at all. It is simply reenacting the law. 

The SPEAKER. Reenacting a law that already exists is not 
an unparliamentary thing; it is possibly surplusage. 

Mr. PRINCE. I want to read the law. Section 3 of the law 
is ns follows : 

I say to the Speaker that the question of the qualification or 
the tenure of the Chief of Staff, unless the intention of the law 
puts it in dispute, was in dispute between the two Housas. 'l'he 
House mentions him and the Senate mentions him not at all, 
but they" come· back with a new provision as to the question of 
his qualifications, changing existing law when the question was 
not in dispute at all, like a proposition that was not in dispute. 
Now, let us see if it was in dispute. On page 68 of the bill, 
beginni;ng with line 20, it says : 
ter~e o1d~~a~~t?eneral's and Inspector General's departments by the 

Now, that is the subject matter-the consolidation of it-that 
is all. It says further: 

And nothing in said sections or in · this act shall be held or construed 
so as to nullify or change any of the provisions of existing law as to 
the detail of officers for duty as Cbief of Staff, or as to the period for 
which officers. so detailed may serve ; and no officer who shall have 
served four years as Chief of Staff shall, except in case of emergency 
or in time of war, be eligible for further service as Chief of Staff until 
after be shall have served for at least two years with the line of the 
Army or on such other duty not pertaining to the General Staff Corps 
as the President may direct. . 

Now, there was no dispute about the qualification; no dispute, 
as I can find and understand, about the tenure. Then, if it is 
not in dispute, why attach any qualification. If you do so, is it 
not new matter? Is it not subject matter in dispute? Now, 
what have they done? They have said here, by bringing in new 
matter-

That hereafter, except i:n time of war or when war is imminent, no 
officer who sball have served four years as Chief of Staff shall be el igi
ble for further service as Chief of Staff until after he shall have served 
for at least two years with the line of the Army. 

The House bill simply said there was no intention or disposi
tion to change the qualifications of the detail. It was not in 
dispute. The conferees therefore decided to put in new mutter 
and fix an eligibility that was ,pot in dispute between the t\yo 
Houses. 

I think that is all, Mr. Speaker, thafI desire to say. If there 
are any other suggestions, I will ask the indulgence of the 
Speaker to present it if anything new should present it elf. 

Mr. CRUMP ACKER. Mr. Speaker, on this amendment l 
would like to submit some views and a few authorities. 

The SPEAKER. Which one is it? 
Mr. CRUMPACKER. Seventy-three-the one the gentleman 

from Illinois has just finished discussing. And in the mean
time I shall be very glad if the confusion in the House would 
abate just a little. It is yery difficult to talk on a question of 
this kind when there is a buzz of conversation all around on 
the floor of the House. 

In the first place, Mr. Speaker, section. 6 contained in tile 
House bill was stricken out by the Senate and nothing substi
tuted in its stead. That section provided for the merging of the 
Adjutant General's Department and the Inspector General's 
Department with the General Staff Corps. That is the purpose 
of section 6, and it is the only purpose. It is a long section 
and everything contained in it belonged essentially to the con
solidation of the wee departments, and the detail provisions 
went largely to locate and to fix the status of the offices and 
officers of the two departments merged into the General Starr 
Corps. The section expressly declared that nothing in the bill 
should be construed as affecting in any way the o:fitces or offi
cers of the General Staff Corps. Those officers, including the 
Chief of Staff, should remain as they are under existing Jawt 
It declared further that the provision in relation to the tours 
of service, the tenure of service, should not be affected, and 
that those detailed into the General Staff Corps should serve 
four years and then they should serve an interim of two years 
in the line somewhere else before they could again be detailed 
to tho Staff Corps. The act of February 14, 1903, defines and 
fixes the qualifications for the position of the Chief of Staff. 
That law declares that the Chief of Staff shall be selected from 
the Army at large among those whose grade is above that of 
colonel. It includes simply general officers of · the Army
lieutenant generals, major generals, and brigadier generals, who 
are all eligible to detail to the position of Chief of Staff. TJ:lere 
is absolutely nothing in the text of the bill relating to the 
question of qualifications; absolutely nothing in the text of the 
bill to change, either directly or by implication, the provisions 
of section 3 of the act of February 14, 1903. Section 6 o! the 
House bill was struck out by the Senate altogether, and the 
conferees report an amendment as n substitute that has nothing 
to do with the consoliclation of the departments. 

That was the only pru·pose of the original section. Everything 
else contained iri it was but incidental detail necessary to com-

SEC 3 That the Genet'al Staff ·Corps shall consist of one Chief of 
Stal! and two general officers, alf to be detailed by the .Pre~ident from 
officers of the Army at large not below the grade of br1gad1er general. 
* • * All officers detailed in the General Staff Corps shall be de
tailed therein for periods of four years unless sooner relieved, *' * * 
nnd no officer shall be eligible for farther deta~ in the General Staff plete and perfect the consolidation. One can not read the sec
Co1·ps unless. he shall. h11ve served tw.o years with the branch Qf the tion critically without reaching that conclusion. It affected 
:f~~/D- which comm1ss1oned, except rn case of emergency or in time ' staff officers in no other department, and did not purport to 



1912. CONGRESSIONAL RECORD-HOUSE. 8075 
affect them in any other department. That section was stricken 
out altogether, and the conferees reported a proposition in its 
stead to reorganize in a way the entire staff of the Army, with
out any provision whatever- for the consolidation of the depart-
men~ · 

The conferees reported a provision amending section 3 of 
the act of February 14, 1903, fixing qualifications for those 
who are eligible to detail as Chief of Staff, and declaring that 
no person shall be eligible to detail to that important position 
unless he shall have served at least 10 years in the line of the 
Army below the rank of or the grade of a brigadier general. 
That is an amendment of a section of existing law that was not 
in-volved, that was not in dispute. 

I repeat-and I want to emphasize it, l\Ir. Speaker-th.at the 
question of the authorization of Army officers to be detailed as 
Chief of Staff was not in disagreement between the two Houses 
and was not in the original text. It was not put in dispute by 
the Senate striking out the entire original text. It is substitu
tive legislation upon a new proposition. 

Even the policy of the amendment does not follow the sub
ject matter of the original section-a subject matter that looked 
toward the consolidation of three departments in the Army, 
with a view to, perhaps, a better organization and with the 
a-vowed object of saving expense to the Government. That was 
one of its avowed purposes. 

Now, in the desire of the committee to emphasize its purpose 
to allow or require the General Staff Corps to remain as it was 
it not only embodied in the section a declaration that nothing in 
the act should change its status, but it went on to recite in 
substance that the details should be four years, and two years 
off, declarative of part of the act of 1903. 

It is true that if an existing law is reenacted it is subject to 
amendment, but only the portions that are reenacted. There 
was not a single word in the original text about the qualifica
tions of officers for detail, not a single word about the question 
of eligibility. 

Now, Mr. Speaker, the general proposition is that the purpose, 
and the only purpose, of original section 6 was to con.solidate 
the three departments, and the only purpose of the proposed 
amendment is to change the qualifications of the Chief of Staff 
which was not touched upon in the bill or any amendment 
thereto. 

The SPEAKER. The Chair would like to ask the gentleman 
a question. Take section 6 in its entirety, and does not that 
bring forth to the conferees the entire subject of the staff and 
these other parts? 

l\Ir. CRUMPACKER. Only to the extent, Mr. Speaker, that 
it is involved in the section in dispute. The Speaker, of course, 
has in mind the fact that the power of the conferees is always 
strictly construed. Here is an instance now of reporting new 
legislation, legislation that never was considered in the House 
and that never was considered in the Senate; legislation of 
great importance; legislation that will result in excluding from 
the important position of Chief of Staff a large number of dis
tinguished Army officers. 

The SPEAKER. The Chair can not take into consideration 
the motive which prompted anybody, either in the House or 
the Senate, upon the conference. 

l\fr. CRUMPACKER. I am discussing now only the ques-
• tion of policy in the construction of the rule. Adding to what 

I have already said, there is no opportunity to amend a propo
sition when it comes up in this manner, and matter to be under 
the ~urisdiction of the conferees must nQt only be in dispute, 
but it must be germane. It must not only be germane to the 
text or to an amendment, but it must be in dispute between 
the Houses. The House might have offered amendments to 
s.ection G, but it did not. The Senate might have offered 
amendments to section 6. But section 6 was stricken out by 
the Senate. 

Is the Speaker ready to decide that the conferees have the 
same broad scope of amending provisions originally, with even 
germane amendments, that the House would have or that the 
Senate would have? The amendments, I repeat, must not only 
be germane, but they must be subject matters of dispute. This 
proposition, howe>er, was agreed upon in a sense by both 
Houses. 

The SPEAKER. The Chair would like to ask the gentleman 
a question. How can the gentleman make that contention 
that they agreed upon it, when the Senate struck out section 6? 

1\Ir. CRUMPACKER. I mean the qualifications of the Chief 
of Staff. The House declared that the law should stand as it 
i~. The Senate struck out the whole section, leaving the law 
as it is. Can it be said in any proper sense, under those circum
stances, that the question of the qualification of the Chief of 
Staff was a matter of dispute between the two Houses? 

The SPEAKER. Now, is not this the truth, that part of that 
s~ction simply reenacts an existing statute? 

l\Ir. CRUMP ACKER. It does not. It is declaratory of some 
things that are in an existing statute; but I want--

The SPEAKER. The Chair wants to get at the facts. 
Practically it reenacts an existing statute, and the Senate goes 
to work and strikes out that section, including this existing 
statute. 

Mr. CRUMPACKER. My contention is that there is no part 
of the existing statute reenacted; but it declares things that 
are already the law, and that only the part that is reenacted 
is subject to amendment or open to question. It did not re
enact the ,statute. in relation to the qualifications of the Chief 
of Staff. That subject is not mentioned in the section at all, 
and therefore it was not subject to amendment. The House 
did not declare that the qualifications should remain as they 
were. .Absolutely nothing is said in relation to the qualifica
tions fixed by the act of February 14, 1903. 

Now, there is another proposition I want to submit. This 
matter would not have been germane if it had been offered ou 
the floor of the House. 

The SPEAKER. The gentleman does not contend, does he, 
that the Chair must rule this thing out of order, or any part of 
it, simply because it could have been ruled out originally in the 
House on a point of order? , 

Mr. CRUMP ACKER. Most certainly it must be germane. 
The SPEAKER. Of course it must- be germane. There is no 

dispute about that. 
l\Ir. CRUMPACKER. And if it is germane it could have been 

offered in the House. 
The SPEAKER. Somebody gets up and offers a proposition, 

or the committee itself brings in a proposition, that is subject 
to a point of order-a legislative proposition-and everybody 
sits here and lets it go through, and it goes over to the Senate. 
and the Senate does something or other to it, and then it goes , 
to conference. The gentleman does not contend that we can ao 
back now, here in the House, and take cognizance of the po~t 
of order that might have been raised against the provision at 
the right time, does he 7 

Mr. CRUMPACKER. No, indeed, Mr. Speaker. This is the 
situation: The House enacted section 6-- · 

The SPEAKER. Yes. 
Mr. CRU:l\fPACKER. And the Senate struck out section 6 

without substituting anything for it, and therefore the question 
now is as to whether th_is is germane to section 6. That is the 
proposition, and that is the point I want to discuss. · 

The SPEAKER. That is undoubtedly the proposition that 
ought to be discussed. 

.Mr. CRUMPACKER. I made the assertion that if this 
amendment had been proposed in the House it would have been 
ruled out on a point of order, because it is not germane to any
thing in the section. 

Suppose a bill is brought up in the House changing the term 
of service of the Commissioners of the District of Columbia from 
four years to six years. That woµld affect the tenure of their 
service. Would it be in order to propose an amendment that 
no man shall be qualified for appointment originally to that 
office unless he be 40 years of age, has lived in the District of 
Columbia for 10 years, and is a taxpayer? Surely not. '.rhe 
subject of the tenure of office, the length of the term and the 
subject of. qualifications are. altogether different propositions. 
I want to lillpress upon the mmd of the Speaker the importance 
of reading analytically and critically the provisions of section 
6,. so :is to know ~x.actly what it contains. Then read along 
with it the proposition reported by the conferees. I feel an 
abiding confidence that the Speaker can not reach any other 
conclusion than that an amendment offered on the floor of the 
House or reported by the conferees changing the qualifications 
of the officer who may be detailed as Chief of Staff would not be 
germane. I said a moment ago that the two Houses had a"'reed 
upon that proposition. 

0 

. B~t an amendment must not only be germane, but it must be 
m dispute. The House Manual and Digest, on page 279, para
graph 539, sums up the situation as follows: 

The managers of a conference must confine themselves to the differ
ences committed to them and may not include subjects not within the 
disagreements, even though germane to a question in issue. 

They must be . more than germane to the question in issue. 
They must be matter$ in dispute, matters in relation to which 
in one form or another, one House or the other has taken som~ 
action. Of course, when a proposition has been disagreed to and 
submitted to the conferees they may report a substitute, but it 
must be confined to the subject matter in dispute. But when 
as in this case, the entire text is struck out in the Senate, th~ 
conferees have a broad latitude in arranging matters. of detail; 
but they can not report anything except that which pertains to 
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the subject matter of the original text which was put in dispute 
by the Senate striking it out. 

I repeat that the c:hange of qualifications is a new and sub
stantive proposition. It has no relation to tile consolidation of 
the departments; it has no connection with it, no bearing upon 
the mere matter of tenure. 

A case I want to refer the Speaker to is in volume 5, Hinds' 
Precedents, page 727, paragraph 6419. That case arose on an om
nibus war-claims bill. An omnibus bill went through the House 
covering a number of war claims and went to the Senate. The 
Senate struck out all after the enacting clause and substituted 
an omnibus bill of its own. That amendment was disagreed to 
by the House, and the subject matter went to conference; and 
the conferees reported, among other things, three chlims that 
were not in the Senate bill or the House bilL It was admitted 
on· both sides that they were germane to the bill. It was an 
omnibus war-claims bill, and they were ~e same class of claims 
as those embodied in it. They would ha1'e been admissible as 
germane amendments on the floor of the House or in the Senate. 
Speaker Henderson sustained the point of order to the report 
of the conferees, because those claims were not in dispute. 

Now, on page 720, paragraph 6410~ of Hinds' Precedents, at 
the bottom of the page, is a ruling by Speaker Reed, in whkh 
he says: 

The Chair dislikes to pass upon such matters as this, but it is a well
established principle that no conference committee can introduce a new 
subject, one that was not in dispute between the two Houses. 

The subject of qualification of an officer ~o be detailed as 
Chief of Staff is entirely a new substantive proposition. It 
bea rs no relation to the purpose of section 6; it is a new sub
ject, one that is not in dispute between the two Houses and 
could not have been. 

Speaker Reed continued : 
.And it is evident that everybody in the House realizes that this 

amendment which h-a.s been presented is really beyond the power of 
the committee or conference. That be1ng so, and the point being 
made. there is no other course but to sustain the point of order, which 
the Chair accordingly does. 

In that same paragraph is another case where a bill went 
through the House granting certain privi1eges to a railroad com
pany, and the Senate amended it by adding two more railroad 
companies to .enjoy the same privilege. 

The House disagreed to the Senate amendment and it went to 
conference. The conferees agreed by striking all of them out, 
and a point of order was made again.st the report of the con
ferees. 

Speaker Reed sustained the point of order .b-eeause the subject 
matter of the railroad that had already enjoyed and was en
joying the privilege had been agreed to by both Houses, and 
it was not a subject matter in dispute. They were all con
nected together, the Senate agreed to 1-eave that one in on con
dition that the two others should go with it. The conferees, 
being unable to agree, struck them all out, and Speaker Reed 
said that the one railroad was not in dispute. It was entirely 
germane to move to strike it out in the House or in the Senat e. 
Speaker Reed said: , 

If we were to adopt the idea that when once the subject matter that 
was to control, and not the difl'erence between the two bodies, we 
should be likely to enlarge the powers of th~ committee of conference 
rather beyond what wus intended by the Honse. To the Chair it seems 
the point of ord~r is well taken, and therefore the Chair sustains it. 

Ur. MONDELL. Will the gentleman yield for a suggestion? 
Mr. CRUMPACKER. I will. 
Mr. MONDELL. Does the suggestion the gentleman refers 

to have any application to a case like thisi where the entire 
subject matter agreed to by the House was stricken out and 
therefore everything embraced within that subject matter was 
before the collFerees? 

Mr. CRUMPACKER. Yes~ . 
Mr. MONDELL. In the case the gentleman cites, both Houses 

agreed as to one matter; they had agreed to give one railway 
certain privileges, so there was one matter agreed upon. Clearly 
the conferees could not strike that out. 

lllr. CRUMP ACKER. There is where the gentleman is mis
ta.ken. The House put one railroad in the bill and the Senate 
left it in on condition that two others go with it. How were 
the conferees going to get together? The Senate did not pro
pose to gfre up the privilege going to the two railroads if the 
one railroad should enjoy it, and that could only be done by 
striking out all the rail1·oads. I do insist that they were con
nected; they were tied together. The Senate agreement to the 
one rai1road was on condition that two others should enjoy 
the s.ame pri nlege. 

Mr. MO:NDELL. But no such decision could apply to a case 
where all the subject matter was stricken out and there was an 
agreement upon nothing-a complete disagreement. 

Mr. CRUMPACKER. lllr. Speaker, I am using this case to 
illustrate the fact that even ge1·mane amendments can not be 

put in a measure by conferees unless the subject matter of the 
amendments is in dispute. There are a number o! decisions in 
Hinds' Precedents on the pages preceding and following the 
one that I have cited, but what I desire to emphasize in conclu
sion is the fact tbat tbe purpose and object of section 6 was to 
merge The Adjutant General's staff and the Inspector General's 
staff in the General Staff Corps, without changing the status 
or qualification or tenure of the General Staff Corps. That was 
its purpose, and the conferees reported a measure that is alto· 
gether foreigIL to any purpose of that kind. It d-0es not embody. 
it alL It departs entirely from that purpose. Every provision 
in section 6 -Originally is incidental to the purpose of merger or 
consolidation, and the conferees abandoned that purpose alto· 
gether and reported a new substantive proposition that had no 
relation to it, and one which I think I have perhaps demon
strated to the Chair was not even germane to anything in · see· 
ti.on 6. I ha\e no doubt about it. I feel that the conferees 
.went beyond their parliamentary power. 

The SPEAKER. The Chair is ready to rule on three of these 
pr-opositions. He will give gentlemen a cha.nee to be heard on 
the fourth one. 

Mr. KAHN. Ur. Speaker, is the Chair ready to rule on 
amendment 48? 

The SPEAKER. The Ch.air is ready to rule on all of them 
except the one relating to water and sewers. 

Mr. KAHN. That is the one I would like to be heard upon. 
Mrr MONDELL. Before the Chair roles I should like to be· 

heard briefly on the amendment just discussed by the gentle
man from Indiana.. 

The SPEAKER. The Chair will state to the gentleman that 
it is superfluous. 

l\Ir_ MONDELLr I should like to be heard also on the wateJ! 
and sewer amendment, No. 48 . 

The SPEAKER. That is the one the Chair reserved and in• 
vited further argument upon. As soon as the Chair rules on the 
three propositions he has in mind. he will hear any gentleman 
who desires to take one side or the other upon amendment 
No.48. 

On page 20 of the bill, in line 11, the House inserted a pro'-
vision : -

For tra'1'el allowance to enlisted men on diseha.rge, $900,000. 
The Senate added a proviso : 
Provided, That hereafter when an enlisted man who ls enlisted on 

or before July 1, 1912, is discharged from the service, except by way 
of punishment for an offense, he shall be entitled to transportation in 
kind, etc. 

All that the conferees did to that Senate amendment was, in 
line 1 of the amendment, after the word "man," to strike out 
all down. to and including the comma after the word" twelve" ; 
and those words are: 

Who is enlisted on or after July 1, 1912. 

All that that does is simply to bi:oaden it, and it is not a 
pu.rliamentary question. It is a question for the co·urt to de
cide whether those men are entitled to the pay they otherwise 
would have received. The Chair therefore overrules the point 
of order. 

On page 38 of the bill the House inserted a proviso, begin
ning on line 12, as follows: 

Provided further, That no part of this appropriation shall be ex
pended at a.ny Army post which the Secretary of War has decided or 
may decide to abandon in the intei;cest of the service. 

The Senate struck that oot. The conferees then inserted. a 
proviso on the same subject, appointing ::t; commission ·to inquire 
into and advise the Secretary of War, or anybody seeking in
formation upon that subject, what Army posts should be aban
doned; and the rest of the proviso is simply ·detail thereof. 
It has been repeat~dly held-I do not know by how m:my 
Speakers, but by more than one-that in a case like that, where 
there is no departure from the subject matter-and the subject 
matter in this case is the abandonment of Army posts, and the 
reciting of 25 Army posts was simply a detail-a commission 
might be appointed. The Chair calls attention to one case 
where a bill was brought in providing for the construction of 
a public road. The conferees changed that so as to appoint a 
commission for a survey of the public road. That was held to 
be in order. The subject matter of this amendment or pro-po
sition is the abandonment of Army posts. The matter that the 
conferees put into it is simply a detailed arrangement of how 
to get at abandoning the Army posts. 

The Chair therefore o\errules that paint of or<Ier. 
The next point of .order is the one made to section 6, which 

treats of the consolidation of the establishments of The Adju
tant General, the Inspector General, and the Chief of Staff. 
It is a very long section. It fixes the term, among other things, 
of the Chief of Staff. It fixes the length of recess, if the Chah· 
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may be permitted to use- that term, that any maru w.ho' holds . New.; does- n'Ot· tlie. Ianguage "pel'manent impl'ovements,. r:efer· 
that position shall take from that office. · back to . the· heading: of: the: item " water and sewers at military 

It may be that it is simply the reenactment of- an existing posts-"? ' 
statute; if it is- not, it is very close to it. Now, it treats of· the Mr. MONBELl1. If the gentleman will allow me-
subject of the General Sta·ff and the Chief of Staff: The Chair Mr. KAHN. Is not that the question? 
has nothing to· de, as the Chair stated to the gentleman from Mr. MO:t\'DELL. I propose· to discuss that, if the-Chair· will 
Indiana [Mr. CnuMPA.CKER], with the motives or quarrels that allow· me, a· little-later-; but for the present my argument iS that 
have been- going on in the War Department about the Chief of the subject matter of the language stricken out is permanent
Staff and several other things. It does not make· any- difference· improvements at this and other military posts and no other; 
how it got in, and it does not make any difference, so far as the and' therefore the committee was within its rights· when it pro
parliamentary situation is concerned, as to the effect of it on vided: for- 11ermanent- improvements, to wit, purch:rse o~ some 
individuals. The only question is whether this matter, inserted land· necessary for the- enjoyment by the· G@vernment of· its 
by the conference- committee, is germane to the proposition property and1 necessary to its enioyment of the waterr system 
touching the Chief of Staff. The Ohair thinks· it is, and the on- which it has expended several hundred thousands of· dollars. 
point of order is overruled. The acqufsition of the remaining small tracts is- an essential 

Now, the Ohair· will hear any gentleman who believes that part of the permanent iml"ro-vement of the Governm.en.t's: prop
the matter which the conference- committee inserted in lieu ot er.ty: So much fur that. 
amendment 48 is germane· and ought to stay in. the bill, but Now, it has been contended that inasmuch as the secUon to 
does not care. to· hear anybody else on the other side unless in . which: this proviso was· attach-ed relates- to certain. speci:fiC.' 
rebuttal. expenditures or- expenditures for specific· purpo·ses; the improve-

~Ir. MONDELL. Mr. Speaker, the paragraph to which the ments must be improvements in. line with the provisions of the· 
proviso stricken out as- amendment No. 48 is attached pro- sectioa. Taking· that view· of it, the. conferees were: still within 
vides for proeuring and introducing water to buildings- and their anthority, and r call the Chair's attention, as· having an 
premises at sueh military posts and stations as from th-eir-- imp<:>rtant bearing on this subject, to the Army a.ppr.opri"ation 
situation require- it to be brought from a distance; for the dis- bill of last year, in which this· same section, containing the 
posal of sewage, and so on and so forth. Now, the proviso· same language, also contains a provision almost identfcar with 
which was strilren ,out, in lieu of which the language in contro- this· and for. the same purnose. 
versy was inse1·ted, p:revides that no· part of this appropriation T.D:e· section· down to the, proviso is- in the identical: language, 
shall be expended for permanent improvements ut, among other -of the section now under consideration, and is irr part as· fol
posts, Fort D, A. Russell . Tlie- subJect matter therefare of the lows: 
language stricken our is permanent improvements· at Fort D. A. That not. ta exceed $100,000• ot this sum may be usea :ft>r th"e im
Russell, and therefore in. striking- out- that- provision prehibiting provemen:tr and proteetioru of the water i:mpply and for- the improvement 
the exnenditure- of any money for permanent imnrovements· the· of the grounds .of the Fort D. A. Rru;selt Target and: M.aneuve"C" Reser-· 

.11 .I:' va.tion, Wyo., and that fr:om the sum. hereby appropriated thE!' Secre-
conferees were within· their a:utlrority when they inserted. a pro- tary of W~r is author.iz'ed:,. in his. discretion,. to a.cq_uire_~. by purchase or 
vision f-Or the purpose, after condemnation if necessary, of· pur- condemna-tion proceeding:i; certain tracts. of land reqmrect tor· th& ma;
chasing certain tracts of land for maneuvering o.f troops and· neuveving of. troops and otlier military uuri:>uses. 
other· military purposes. It has been suggested that purchase of Following- that language· is. anothe-r· proviso to the same· sec
land does not constitute u permanent improvement, but I. think. tion: pfo·viding for the- PUTcha:se und"er this. appropniatiBn of a; 
it is- hardly necessary te· al'gue- tliat matter- with the· Chair; q~ter· section of· land looated.:. on. Dead Mans Creek,. S": Dak.,. 

The- SPEAKER. The Chair will ask tile gentleman this· ques- adJacent, I presume, to Fort Meade,. S. Dak. So, in the- same 
tion: Suppose the gentleman owned 15 feet of land down here· seetion or the: Army; bill of last year:,, written, irn the identical! 
somewhere on some street, and he· wanted to build a house- that language that we hav.e now before us is. the proviso fur the 
would cover 20 feet. Does the gentleman believe that buying- a. e-xpen.diture· of $100,000· for- this same purpase and:. for the pur

,strip 5 feet wide eouid be construed as an :improvement- of that: chase of land:. on: Dead Ma:ns Creek. The practi'Ce therefore 
15 feet? lias been. to: make. the: sort of pUJJcilll:ses p11ovided by· the con~ 

Mr. MONDELL. I th.inlt· so. It certainly would. imQmve the: fei:ence report: lID..der: this section:. · 
property, for anything that is done that tends to its: i:mpwv:e:- l\.fr .. KAHN_ Will t1IB gentleman yield? Wa.s there: any point. 
ment is an improvement 0f' the property: The purcfia.se. of an o.f order against that language last year? · 
additional strip rmght be necessary to make possible any per:... Mr. MONDELL. I do not know as. to that But let me: say 
manen.t improvement: If the- Government owned a tract of further, llfr: Speaker,. that while the la.ngua.ge added by the
land in the center of which was some llrivateTycowned property, ' conferees does; not refer to the tract of" land prop-used to be: 
it might veFy welf be that the· Go-vernmerrt would hesitate to purchased as Ian<i n.ecessary for wa.ter supply-, the fact 1si and: 
proceed with the permanent improvement of that: property- by r assume that fact was known by the conferees, that the Tanct 
the. erection. of Imildihgs: OJ!" otherwise until it had" acquired title- proposed to be· purchased is necessary to the- water supply of 
to the land which it did not own. It might be an entir.ely neces:- Fo'E't D. A. Russen, because: it is· a part of the- watershed_ of 
sa.ry µnd essential thing. to be done in connection with t:n.e per- Fort. D. A. Russell.. It refers to the same area:s the purchase 
manent improvement of the- praperty. of which. was provided for in last year's bill. So,, if we- phlee 

Mr-. LONG"WOR'l!H. Will the gentleman yield for· a question'! the-narrowe$ aonstuuction on this pro:v'iso; to-wit, that it must 
Mr. MONDELL. I will be glad to do so. be expended. fo& the purposes, of water supply at posts where it 
Mi:. LONGWORTH:. Will the gentleman make this: <listtne-- is necessary to bring: the· wa:tei:. from a distanee-that is the 

tiorr. Suppose the- proviso instead of" saying " this appropria- 1.ang_uage,. and it applies. to Fortl D. A. Russell-then the pro
tion " had said «of the a-ppropria.tion for the above· named pur- tision. ins~rted• by the eonferees: is in order because· it provides 
poses,'' would tlie gentieman draw the distinction. whethe~ that fur the purchase- of a: tract n:ecessai·yi for the pr:otection: of the· 
could be said to be· a permanent iml)rovement'l water SUJiply of Fort D- A.. Russell, That must have been. 

M1:. MONDELL. I:f the'- Cllair will!. permit further dfscusston understood by the conferees, because a similar provision was 
along the- line of the question asked by the· gentleman: from earried. in the bill lust year under the. same heading, and for 
Ohio :E wilI be glad to answer, bu.t assuming new for the sake off the same purpese. It iS: true that the· words "for manen:ver
argument the subf ect matter of the- pr0visi'on stricken out is. ing " are used, but the words- " f-Or other military purposes " 
"expenditures for permanent improvements at Fort Russell," a;re also used, and "other military purposes" may,· well in'
the question is raised as to wliether the· purchase of land is a: dude and. do include, a· water supply; By a necessary· impli
permanent improvement. I _think unq.uesti-0nably so. In this cation. in thif:f c.0nnection. they. mu:st· mean water supply· else 
particular case the Government ha:s a ver:y- large reservati:on, the provision would not have been inserted by the conferees. 
between six. and eight thousand acres1 of- tlie original resel."Vlf- · 'll'he- traets. propgsed· to be purchased are on the watershed 
tion and some 50,000 or 60,000 acres of the adjacent :ueservatron of Fort D~ A. Russell. It is a pant of· the land from which 
from which the post receives· its- water supply, a.nd it is essential the fort receives its supply of· water- through its extensive 
iJ?. the impr.ovement of· this post and its wa:ter supply that the water system. There is no other place in the bill · where 
Go-vernment n.qq1Iire all privately owned lands- withfu.· the this pttovision would be: germane or, if there be any iruch 
boundaries. p.la'Ce~ there- is: no othen. part of th'e' bill in wJ1i"ch this amend-

Ml". KAHN. Willi the gentleman yield for a question:? menti wouldl be as clearly in line-with: the pur.pases. of the ap-
MJ.!'. MONDELL. I will be glad to· do so. p:ropriation, following as it does past precedents and following:. 
Mr. KA.RN. The- gentleman will note the l.angu-age of· the: . the prO'Visions contained. in the- bill of last year_ So,. from 

pro•iso says:. whatever stand:Qoint you. view· it, whethe!! the su:bJect matter,· 
That nu p:rrt of· this appropriation shall be expended: for permanent under consideration• by the conferees· had to· do with perma~ 

imyrovements at any of the; following-named' posts. nent improvements, in which: case this. clearly comes- within the 

• 
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rule, or whether you view it from the narrower construction 
that · it must be an improvement, having to do with water sup
ply, in either event the conferees were within their right and 
acted within their authority in bringing in a provision of 
this sort. 

Mr. 'SAUNDERS and Mr. UNDERWOOD rose. 
The SPEAKER. The gentleman from Alabama [Mr. UNDER

WOOD] is recognized. 
l\Ir. UNDERWOOD. .Mr. Speaker, the question that is pre

sented to the Chair of course is a parliamentary proposition. 
The Chair must decide according to the rules and precedel).ts 
of the House. I would not occupy the time of the Chair if I 
did not feel that it was of some great importance that this 
bill should not go back to conference unnecessarily if it could 
be prevented, as the fiscal year is approaching when this money 
must be available for the use of the Army. 

The question involved is whethe-r the conferees have exceeded 
their authority or not. That can be the only question that the 
Chair has to pass upon. The House in this appropriation added 
a proviso to the provision that had been carried in the bill for 
many years, providing that no part of this appropriation shall 
be expended for permanent improvements at certain forts, and, 
among others, at Fort D. A. Russell. Now, the question is, 
and I think, Mr. Speaker, the whole question hinges upon it, 
What was meant by the words " for permanent improve
ments "-whether the House intended to use the words "for 
permanent improvements" in order to limit them to permanent 
improvements in the paragraph preceding, or any other perma
nep.t improvements? 

The SPEAKER. The gentleman can dismiss one part of the 
contention from his mind. The Chair does not believe that the 
words " permanent improvements " in the proviso are intended 
to limit the preceding part of that paragraph. 

1\Ir. UNDERWOOD. The position I intended to take is the 
position which the Chair has just announced. That being the 
case, 1\fr. Speaker, it brings the question down to a very simple 
proposition. TJie words "permanent improvements" not apply
ing to the preceding paragraph, the language of the proviso 
simply states that none of the money available in the paragraph 
above shall be aT-ailable in the permanent improvements at 
Fort D. A. Russell. It prohibits the use of it. Now, when the 
Senate knocked that out, so far as this proviso is concerned, it 
left that money available for any improvement at Fort D. A. 
Russell, so far as the proviso is concerned. Then the conferees, 
that being the issue between them-whether there should be a 
prohibition against using this money for permanent improve
ments, or whether there should be no limitation, as provided by 
the Senate amendment-the conferees agreed upon a provision 
which, leaving out the surplus words, reads as follows : 

That not exceeding $1,000 of the sum herein appropriated • • • 
may be expended • • * in the acquirement by purchase or con
demnation proceedings of certain tracts of land required for the 
maneuvering of troops and other military purposes at Fort D. A. 
Russell. 

Now, what is the effect? The House put an absolute limi
tation upon the expenditure of this money not only at Fort 
D. A. Russell, but al o at a number of other forts. The Senate 
struck out any limitation as to the expenditure of the money. 
The conferees agree that there shall be a limitation at Fort 
D. A. Russell; that only $1,000 may be expended for certain 
purposes, leaving no limitation as to the other forts. 

Therefore I say that that being the case, the words "per
manent improvements" not being limited by tl1e preceding 
portion of the section, it leaves the question as to whether 
there shall be any limitation or no limitation; and between 
those points it was within the power of the conferees to fix a 
specific limitation at Fort D. A. Russell and leave it without 
limitation at the other forts. That clearly comes within the 
terms of the power of the conferees. 

Mr. MANN and Mr. KAHN rose. 
The SPEAKER. To whom does the gentleman yield? 
Mr. UNDERWOOD. I yield to the gentleman from Illinois 

[Mr. MANN]. 
Mr. MANN. Suppose the Senate amendment should be 

disagreed to entirely and not go into the bill. Could this 
money be expended for the purpose named in the conference 
report? 

1\Ir. • Ul'll)ERWOOD. ·I did not go into that argument, be
cause I agreed with the Speaker when the Speaker announced 
that this language is independent of the language of the pre
ceding section. 

Mr. MANN. I take it that the point of difference _between 
the two Houses must be on account of the Senate amendments, 
and that the conference must come within the difference. 

The SPEAKER. The Chair would like the g~ntleman to 
state the first proposition again. 

Mr. 1\IANN. The point of difference must be on account 
of the Senate amendments. The conference authority must 
come within the points of difference. · Suppose the Senate 
amendment is entirely disagreed to and goes out, so thnt there 
is no point of difference. Could this money haV"e been ex
pended for the purpose named in the conference report? That 
is the final test. . 

Mr. UNDERWOOD. No; I do not think the gentleman is 
right about that; because-suppose the House had written into 
this bill a new proviso. The gentleman says "the Senate 
amendment.'! The Chair presumes he refers to the !louse 
proviso. 

1\Ir. J\.IA.NN. I refer to the Senate amendment striking out 
the House proviso. 

The SPEAKER. The Senate amended it by striking it out:. 
Mr. UNDERWOOD. There was no affirmative legislation of 

course, in the Senate a.Illendment. ' 
Mr. MAJ\TN. But the point of difference between the two 

Houses is based upon the action of the Senate striking out a 
limitation. Now, supposing the Senate amendment were en· 
tirely disagreed to, could this money have been expended for 
the purpose named in the conference report? 

The SPEAKER. The Chair will ask the gentleman a ques
tion:. What did the House put that proviso in there for? 

1\fr. MANN. I went over that They put it in there for the 
purpose of limiting the expenditure of the money. 
Th~ si:~n. Now, if they could not have done what you 

are mqmnng of the gentleman from Alabama whether they 
could do or not-if that proviso had not been put in by the 
Honse-what was the sense in putting in the proviso? 

Mr . . M.A..l~N. Of course, if the proviso had not been put in it 
is perfectly plain that the unexpended balance of an approp~ia
tion not referred to in this bill at all could not have been ex
pended for this purpose or any other purpose. That could not 
have been in controversy or a matter of difference between the 
two Houses. 

The SPEAKER. Then what did the House put that proviso 
in for? . 

1\Ir. MANN. For the purpose of preventing the money ap
propriated in this bill being expended for permanent improve
ments, or, as I think, for permanent improvements in relation 
to water and sewers at this post. 

Mr. KAHN. At these posts. . 
~fr: MANN. It certainly did not relate to any other appro· 

priation. 
l\1r. KAHN. Will the gentleman yield? 
Mr. UNDERWOOD. Yes. 
Mr. KAHN. The War Department had sent to the Honse the 

names of a number of forts that it proposed to abandon, and 
the House, as I understand it, decided that none of this money 
for water and sewers should be expended in permanent improve
ments for water and sewers at any of these posts, and therefore 
put in that language. 

Mr. UNDERWOOD. I think the gentleman is not entirely 
right on that question. 

Mr. KAHN. I think that was the purpose of the House. 
The SPEAKER. The only question in this thing is this: 

Within reasonable construction does this amount to an im
provement? 

Mr. UNDERWOOD. Mr. Speaker, the question is this as I 
understand it : The proposition has been pending before the 
House that certain forts should be abandoned. The House put 
in a proviso here to prohibit the expenditure of any further 
money in permanent improvements at those posts. 

The SPEAKER. Yes; and we all understand perfectly well
this is not a parliamentary proposition I am going to lay down
that that proviso was put into that bill as a kind of step toward 
abandoning a lot of what are considered by various persons to 
be useless posts. 

Mr. UNDERWOOD. AbsoluteJy. It was not put there for 
the purpose of limiting the specific appropriation above, but it 
was put there for the purpose of preventing any more money 
being expended at those posts. Now, the Senate 'would not . 
agree to that. 

Mr. KAHN. Will the gentleman allow me right there? 
Mr. UNDERWOOD. Let me finish my sentence, please. The 

Senate would not agree to that. They would not agree that no 
more money should be spent at these posts. Now, the question 
before the two Houses in controversy was the issue on the one 
side by the House that no more money should be spent in per
manent improvements at those posts-Fort D. A. Russell, among 
others-and by the Senate that that limitation should not be 
placed there. The conferees met at a common point between the 
two points at issue and put a limitation on the e.."'qlenditure at 
Fort D. A. Russell. 

• 
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Mr. LONGWORTH. Will the gentleman yield for a question? 
Mr. UNDERWOOD. Yes. 
Ur. LONGWORTH. Suppose this proviso had never been put 

in. Does the gentleman believe any money could have been 
spent at Fort D. A. Russell for any other improv-ement except 
one specifically provided? 

Mr. m-rnERWOOD. That is not the issue; the proviso was 
put in, it is in here, and it was put in clearly not for the pur
pose of making a limitation on this paragraph, but was put in 
for the purpose of preventing in the future--

Mr. LONGWORTH. But the committee says specifically, 
"This appropriation for water and sewers at military posts." 
It uses the word " this," and therefore is not a limitation gen
era1ly, but a limitation on this specific appropriation.. Now, 
then, does the gentleman from Alabama think that if that 
proviso was not in the bill any portion of this appropria
tion could be spent at Fort D. A. Russell or any other fort not 
specifically authorized? It seems to me that is the real point. 

Mr. UNDERWOOD. That question is not in issue and is not 
the one I was dis.cu sing. The Speaker had already agreed to 
the proposition about permanent improvements-that it did not 
refer to the preceding paragraph. But I will say to the gentle
man that this proviso above provides that the money may be 
spent for repairs to the water and sew~r system. The provi
sion that is put in here clearly is connected up with the water 
and sewer system, and it says it is for other military purposes. 
The fact that it says it can be used for maneuver purposes and 

. other purposes does not disconnect it for the purpose provided 
in the last appropriation bill. But take the point of view of the 
gentleman from Ohio. If that was the point of view the com
mittee and the House had when it wrote this provision, it was 
clearly to prevent tbe use of the money in this bill f-Or that 
specific purpose of broadening the appropriation that already 
exists. This is only carrying out the etist ing law, and that 
was the issue between the two Houses. The House said it 
should not be used to continue the work and the Senate said it 
should, and they agree on the point between the two questions 
in conference; that is, they left all the other forts out, und 
they provided for the specific limitation in reference to the 
expenditure of money at Fort D. A. Russell. 

Mr. LONGWORTH. The gentleman justifies his position. 
then, on the theory that this was a permanent improvement fu~ 
the purpose of adding to the water supply or increasing the 
wate1· supply at Fort D. A. Russell, when the language says 
" the purchase of certain tracts of land for maneuver of troops 
or other military purposes "? 

Mr. UNDERWOOD. There is no question but that this is a 
permanent improvement. 

Mr, MANN. Will the gentleman yield? 
Mr. UNDERWOOD. I will, 
Mr. MANN. Does the gentleman think that under this lan

guage in the bill and the Senate amendment that the conferees 
would have been authorized to increase the amount of the ap
propriation? 

Mr. UNDERWOOD. I do not think the question of increas
ing the amount of the appropriation was in controversy or is 
involved here at all. · 

Mr. MANN. The Senate amendment strikes out the provision 
that no part of this appropriation shall be expended for certain 
purposes.. If that is to )}e restored by conference, would they 
have authority at the same time to make an additional appro
priation for that purpose, because that is what they have done? 

Mr. UNDERWOOD. They have merely made a limitation on 
the appropriation that is already to be expended, so fa.r as the 
appropriation is concerned. 

lfr. MANN. Oh, no; they have added to the amount of 
money. • 

Mr. HAY. The conferees did not add anything. 
M.r. l\1ANN. I beg the gentleman's pardon, the conferees 

have added to the amount of money. 
l\Ir. HAY. How? 
l\Ir. l\IANN. Because they say, "together with the unex

pended balance heretofore appropriated." 
Mr. LONGWORTH. And how much does that involve? 
Mr . .MANN. A.bout $15,000; but the amount does not make 

any ditierence~ Here is the limitation on this appropriation. 
Can the conferees increase the amount of-the appropriation? 

Mr. HAY. They do not increase ·the amount of the appro
priation. 

Mr. l\IA~TN. But they do; the gentleman is mistaken. W e 
do not differ as to the facts, but they increase the amount of 
the appropriation by reappropriating the unexpended balance. 

Mr. HAY. We i·eappropriate the unexpended balance, but 
we do not increase the amount appropriated. 

Mr: MANN. The conferees did not increase the sum carried 
in the bill because that was not in disagreement, but they in
creased th~ amount appropriated -because they reappropriated · 
money not available for the next fiscal year. 

Mr. MONDELL. Will the gentleman yield? 
.M.r. UNDERWOOD. I will. 
Mr. MONDELL. The House amendment was a prohibition 

against the use of the appropriation for permanent improve
m€Ilts at this place. That clearly put in conference the question 
as to whether the moneys could be used for permanent improve-. 
ments at that post. There was a certain unexpended balance 
heretofore appropriated for permanent improvements, and hav
ing in disagreement the question of perm.anent improvements, it 

· was clearly within the authority of the conferees to provide that 
permanent improvements could ::m<l should be made of the unex
pended balance. 

Mr. UJ\TDERWOOD. l\Ir. Speaker, I agree with the gentle
man. I think the real issue before the two Houses was as to 
whether permanent improvements should be continued at those· 
forts. The House took one position and the Senate another. 
If the House provision had been agreed tu, there could have 
been no continuation of permanent improvements there. Strik
ing it out, there can be. The real issue between the conferees 
was the question of the . continuation of permru1enf improye
ments. The balance was an incident to it. The conferees came 
to a compromise~etween the two positions and stated a limita
tion, that the permanent improvements could be made at Fort 
D. A. Russell, and it seems to me that this provision is withll! 
that limitation when you take the view of the situation from 
the standpoint of what the House was desi.ring to accomplish 
and what the Senate intended ta. negative. 

l\Ir_ COOPER.. Mr. Speaker, as has been aptly said by the 
gentleman from Alabama [Mr. UNDil!woooJ, this whole ques
tion turns upon the proper construction to be given to the 
words " permanent improvements " foun<l in this bill. But I 
disagree entirely with the argument of the gentleman on this 
point. 
It is a fundamental rule of statutory construction familiar 

to e.ery Member of the House that in makin"' laws legislators 
are supposed to use words in the sense in which they are C0m
m-0nly under_st()od. Now, the gentleman contends that the 
words "permanent improvements" when applied to real es
tate include not only the making of permanent improvements 
on that real estate but indude also the buying of other real 
estat~ That is, if a man owns a piec-e of land, he makes" per
manent improvements" on it when he buys another piece of 
land. Can it be seriously contended that that is the sense in 
which the words "permanent improvements" are commonly 
understood and used'! Not at all. I undertake to say that 
ne-Ver before in this House has such a contention been made. 

If a farmer buys 160 acres of la.nd of · the Government, does 
he put permanent improvements upon it by simply buying an 
additional 40 acres? No. He enlarges the size of his purchase, 
but he has made no permanent improvements. That state
ment clearly shows the sense in which we always understand 
the words .., permanent improvements " when referring to real 
estate, and that is the ex:act sense in which the House used 
these words in referring to permanent impr<>vements at Fort 
Russell 

A permanent improyement upon real esfa.te is something 
erected u!J')n, oi· done to, that real estat e itself. It is not 
another piece of land bought near it, and nobody ever so 
understood the words until the defenders of this conference 
report undertook here to maintain that sort of construction. 

Let me put this question to gentlemen : Suppo e a farmer 
nwns 160 acres of land upon which there is a mortgage of 
$2,000. He goes to the mortgagee and asks for $2,000 more, 
saying that he wants it to use in making permanent improve
ments on his farm. The mortgagee looks at him and says, 
"Are you going to dig ditches?" "No," "Do you want the 
money to put in tiling? " " No." " Do you want it to put up 
a brick sil-0 or any other kind of a silo?" "No." "Do you 
want it to improYe. your house?" "No." "Or to build a barn 
and corn cribs?'' "No." "Or to put in electric lights or 
water works or to consh·uct a sewer?" "No." "Then what 
permanent improvements d-0 you propose to put on your 160 
acres?" "Why, I propose to buy another 40 acres." The 
mortgagee looks at him and says, "Well, you may call that an 
improvement, but does it add to my security on the 160 acres 
which you say you are improving'!" 

This illustration absolutely refutes the construction put upon 
the wards " permanent improvements " by the def enders of the 
conference report~ ·No Member of the Hoase, when the bill 
passed this body, unde.rstood the wo:rds "permanent improve-



8080 CONGRESSIONAL RECORD-HOUSE. JUNE 13, 

ruents" to include a possible purchase of more land at Fort 
Russell. 

Mr. UNDERWOOD. .Mr. Speaker, will the gentleman yield 
for a question? 

Mr. COOPER. Certainly. 
Mr. UNDERWOOD. The gentleman states a case, but I 

would like to state another case and ask him if it does not 
apply equally wen. Suppose the gentleman is the owner of a 
cotton mill, and hls cotton mill covers the whole area of the 
land that he owns. Suppose he puts a mortgage upon· it for 
permanent improvements in order to build a new cotton mill. 
Is not the buying of the land adjacent to his property an inci
dent to the permanent improvement that he is going to put on 
the property? 

Mr. COOPER. No; the buying of other land is not in any 
sense an improvement put upon my first cotton mill nor upon 
my first area of real estate. 

Mr. U:i\1DERWOOD. If you have a sewage system and you 
have to have additional grounds for the sewer pipe or a drain 
pipe, is it not necessary as a permanent improvement to Fort 
D. A. Russell to extend the ground so that you can properly 
take care of your sewage and buy an additional tract? 

l\1r. COOPER. No. It might be advisable to buy additional 
ground in such case, but that is not the question here. The 
question is whether the words " permanent improvements " 
when applied to land means the mere purchase of more land. 
No Member of the' House had the slightest idea of giving those 
words such a meaning at the time the bill went through the 
House. 

The preceding section of the bill, on page 44, provides that 
no portion of the appropriation in that section for roads, walks, 
walls, and drainage should be expended at any of the posts men
tioned, including Fort Russell; and the next section, that no 
part of this appropriation for water and sewers should be ex
pended at any of the enumerated posts, including Fort Russell. 
The proviso to that section provides that no permanent improve
ments at Fort Russell shall be paid for out of that money. No
body on this floor understood "permanent improvements" at 
Fort Russell could possibly mean the buying of additional acres 
of land. 

Mr. MONDELL. Now, will the gentleman yield for a ques-
tion? 

Mr. COOPER. Yes. 
Mr. MONDELL. Does not the gentleman consider that it 

would be an improvement to that watershed, and therefore the 
post's water supply, to buy a small tract of privately owned 
lands within the land owned by the Government? That is what 
is proposed. 

Mr. COOPER. I am saying that this language ought to be 
construed as the House meant it to be understood. When this 
bill went through the House, the House knew the object of 
this section and of the previous section was to get rid of these 
Army posts, including Fort Russell, and therefore that they 
should not be permanently improved. Of course, no one pre
tended that the Committee on Military Affairs wished to en
large the area at Fort Russell at the very time it was advo
cating that the fort be done away with. Gentlemen on the 
other side urged we should get rid of tltese .A..rmy posts. 

Of course, while refusing to make appropriations for side
walks or for electric lights or waterworks or sewers or any
thing of a similar nature at Fort Russell, the House did not 
expect that any money would be used to enlarge the area there 
for maneu>ering purposes. I understand that at Fort Russell 
there is abundant land for maneuvering purposes. I under
stood the gentlemen who argued for tl:iis House provision when 
it first came up here, the chairman of the committee himself, to 
state that he desired to get rid of Fort Russell. Nobody thought 
of any enlargement of the area there. I knew nothing about 
Fort l\ussell. But every man on that side of the aisle who had 
contended for the House provision said that this fort was not 
needed, that it invoh'ed a useless expenditure by the Govern
ment, and ought to be abandoned, and yet it is contended here 
now that by using the words " permanent improvements" the 
House authorized the use of money to enlarge the ·area of a fort 
which it was trying to get rid of. 

:Mr. KAHN. Will the gentleman permit a question? 
Mr. COOPER. Certainly. 
l\Ir. KAHN. This bill . enlarges the area of that fort in an

other section, on page 48 of the bill, under the item " Shooting 
galleries and ranges," where this proviso is put in : 

That of this a~ount the sum of $3,450, or so much thereof as may 
be necessary, is made immediately available for the purchase of addi
tional land adjoining the military reservation of Fort P. A. Russell, 
Wyo., for use in connection with the rifie range, $93,366. 

Now, that proviso is in its proper place-that is, for shooting 
galleries and ranges-but thls provision that we are now con
sidering is in here under the heading of " Sewers and water 
supply" and has no part in that specific appropriation. 

Mr. HAY. Mr. Speaker, I call the attention of the Ohair to 
the fact the provision just read by the gentleman from Cali
fornia applies to a piece of land for the purpose of target prac
tice, and so forth, at Fort Russell, but does not apply to the 
water supply, whereas the matter under discussion applies to 
a part of the military service that has to do with this water 
supply. 

The SPEAKER. The Ohair would like to ask the gentle
man from California a question in connection with the language 
he has read, and that is, if that is not rather contradicting 
and running counter to the argument of the gentleman from 
Wisconsin, just delivered, that the House had made up its mind 
that it was not going to increase the possessions of Fort D. A. 
Russell? 

l\fr. KAHN. Well, that may be; but the fact of the matter 
is this item for the purchase of additional land for a target 
range is provided for in its proper place in the bill under the 
caption of "Shooting galleries and ranges." 

The SPEAKER. The Ohair knows; but if the House had 
made up its mind it was not going to put any more money on 
Fort D. A. Russell for pe1:manent improvements, would it have 
put in the clause which the gentleman is talking about? 

l\!r. KAHN. Well, this was done by the House and the Sen
ate, I presume. Of course the suggestion of abolishing Fort 
D. A. Russell came from the War Department originally and 
was agreed to by the House, and the Senate never did agree 
to it. 

The SPEAKER. The Chair will hear the gentleman from 
Virginia [Mr. SAUNDERS] briefly. 

Mr. SAUNDERS. The Ohair has indicated that he would 
like to hear from those gentlemen who believe that this amend
ment is germane and in order. Firmly believing both propo
sitions, I wish to submit a brief argument in support of them. 
The substance of the rule as to conference committees, is that 
the managers must confine themselves to the matters in con
troversy submitted to them. Having this in mind, they may 
report new matter within the theme discussed, provided the 
new matter would be germane to the House bill, or Senate 
amendment. This is the working principle. Now for the ap
plication of the same to the proposition in hand. There are 
two or three grounds, l\!r. Speaker, on which this amendment 
may be ·sustained. The House proviso declares that no part 
of an indicated appropriation shall be expended on improve
ments on Fort D. A. Russell. It would certainly ha\e been 
germane to this proviso to have added an amendment to the 
same to the effect that $1,000 of this appropriation should be 
expended on improvements at Fort Russell. 

No point of order could have been raised against this amend
ment on any ground, much less on the ground that it was not 
germane. Suppose in addition thls amendment had contained 
a description of what this improvement should be. The amend
ment would still be germane, this description not affecting the 
quality of germaneness. Suppose in addition the amendment 
provided that certain sums in addition to the $1,000 should 
be included in the appropriation for improvements at Fort Rus
sell. The amendment would still be germane. . It is obvious 
that the objection, if any, to the amendment would be on 
the ground that it was new legislation in part, and not that it 
was not germane. But the point of order can not now be raised 
in the pending situation. Provided that the amendment pro
posed by the conferees would have been germane to the House 
bill, it is a matter of no consequence whether if offered in the 
House to the original bill, it would have been subject to some 
other parliamentary objection. Provided it would have been 
germane, the provision is now in order. Suppose we carry the 
illustration a little further. The recommendation of the con
ferees in part is as follows : 

That $1,000 of the sum herein appropriated shall be expended by the 
Secretary of War in his discretion for the acquirement by purchase, or 
through condemnation proceedings, of certain tracts required for the 
maneuvering of troops and other military purposes. 

The question is raised whether maneuvering grounds are 
permanent improvements? I think it is a sound proposition 
that in determining what is a permanent improvement, reference 
must be had to the purpose for which the subject matter is to 
be used. Obviously the tract of land for maneuvering purposes 
would not be a permanent improvement of a tract used for 
private or high school purposes. But does this objection hold 
when we have in mind that the ground to be acquired is to be 
used for purely military purposes in connection with a fort, or 
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post, and is needed for that purp9se. The . addition o:( Uiis 
ground for tt.J.s purpose increases the utility of the post for 
military ends, it so effectuates, and carries out the purpose for 
which a post in part is created and es~ablished, that it may 
be . fairly and properly called an improvement. • 

But Mr. Speaker, this is not all. As I said, if the amend
ment which provides for the permanent impro:vement should 
define in the body of the amendment what those permanent im
provements should be, no objection could be raised on the 
ground that this amendment was not germane? 

It may be objectionable on other parliamentary grounds, but 
as we have seen these objections can not be raised at this time. 
The sole inquiry proper to be made by the Chair, with respect 
to the recommendation of the conferees is, Would it have been 
germane, if offered -to the House proviso? 
· May I put this matter to the Chair in another way? The 

House bill provides that no money should be spent on perma
nent improvements at Fort Russell. A germane amendment 
could have provided for spending money on improvements at 
Fort Russell. The inquiry would then have been made, What 
are the improvements in contemplation? And the answer would 
have been, . any permanent improvements contemplated by the 
general law or the preceding language of the section. If the 
general law provided that land could be purchased for a 
maneuver ground, and considered an improvement, then un
doubtedly the money appropriated for Fort Russell by the 
amendment would have been available for the purchase of 
maneuver grounds. But if there was no general law, and the 
amendment itself in substance, provided for maneuver grounds 
as a permanent improvement, it would have been germane and 
if not otherwise objected to, would have authorized the 
appropriation. 

The recommendation of the conferees does in substance what 
the foregoing hypothetical amendment would have done, it sup
plies the authority that the general 1aw would have afforded, 
had such a law existed, and is therefore within the authmity 
of the conferees, and in order. Further it is stated tha( the 
ground to be acquired is as a matter of fact water-bearing 
ground, and on the authority of the preceding language of the 
paragrapll, the acquisition of this land could be justified. The 
securing of water may be either the purchase of -water rights, 
or water-bearing ground, that might in addition be available for 
maneuver and other military purposes. 

Another proposition not to be forgotten in this discussion is 
that the thing in issue, in controversy, is the whole proviso 
that was eliminated by the Senate. . 

~fr. COOPER. Mr. Speaker, will the gentleman yield? 
The SPEAKER. Does the gentleman yield? 
:\fr. SAUNDERS. No. The Chair cautioned me to be brief 

and I am afraid I have already exceeded that caution. 
The SPEAKER. Does the gentleman yield? 
Mr. SAUNDERS. No; I do not yield. I have not the time. 
Another element proper for consideration, as suggested by 

one of the gentlemen in argument, is that the real purpose of 
the House proviso was not to e.,""{pend any money at the posts 
indicated, while the recommendation of the conferees is to 
spend some money at one post. From this viewpoint the rec
ommendation related to the real matter in controversy, the 
substance of the situation, and was intended to bring the two 
Houses to an agreement. 

I disagree with those ge)ltlemen who undertake to say that 
these conference reports must be strictly construed. On the 
contrary, they should be liberally construed, to the end that 
differences being removed, the Houses may be brought together, 
and legislation should be enacted. So that from various points of view, Mr. Speaker, I submit that this particular proposition 
is within the parliamentary precedents, and is, as I said before, 
germane, parliamentary, and proper to be considered by _this 
body. 

Mr. COOPER. Mr. Speaker, will the Speaker permit me a 
moment? 

The SPEAKER. The gentleman from Wisconsin is recog
nized. 

Mr. COOPER. In my judgment, to justify such a construction 
of the words " permanent improvements " as is put upon them by 
the gentleman from Virginia [Mr. HAY], the bill should in ex
press terms appropriate a sum of money to construct a sewer on 
the Fort D. A. Russell Reservation and also to purchase such 
additional land as may be necessary for the completion of the 
sewer. But never should the mere words " permanent im
provements" be construed to authorize not only the construc
tion of a sewer on certain land, but also the purchase of addi
tional land. Such a construction involves a plain perversion of 
the meaning of the words "permanent improvements." 

XLVIII-508 

The SPEAKER. The reason wby the. Chair invit,ed argu
ment upon this amendment is that day before yesterday, when 
the gentleman from Illinois [Mr. PRINCE] made h~s points of 
order, he very kindly, at the suggestio~ of the Chair, furnished 
the Chair with a copy, and the Chair had Judge Crisp, par
liamentary secretary, hunt up the authorities and examine 
them. The Chair had formed somewhat of a general opinion, 
not fixed, but subject to revision, on the points of order sug
gested by the gentleman from Illinois [Mr. PPJNC:i<;] ;. but this' 
one, the most difficult of all of them, the gentleman from Illi
nois had not noted before, and it came on the Chair unex
pectedly. 

The gentleman from Illinois [Mr. PRINCE] and :Members 
holding his views have argued the question elaborately, aud 
the truth is that the reason why the Chair invited genU2men 
on the other side to argue it is that the Chair was very much 
inclined at that time to hold with the gentleman from Illinois, 
and did not need any more instruction from that point of view. 
Now the whole matter has been argued elaborately. 

The paragraph over which this controversy arises is sub
headed "Water and sewers at military posts." 

The proviso which the House pnt in is as follows: 
That no part of this appropriation shall be expended for permanent 

improvements at any of the following-named Army posts. 

Here follows a list of 25 Army posts, including Fort D. A. 
Russell. The Senate struck out the proviso, the gist of which 
is " permanent improvements." The conferees inserted the fol-
lowing words in lieu of the proviso : · 

Provided, That not exceeding $1,000 of the sum herein appropriated, 
together with the- unexpended balance, which is hereby reappro
priated, of tte appropriation in the Army appropriation act approved 
March 3; l 911, for the improvement of the Crow Creek or Fort D. A. 
Russell target and maneuver reservation, Wyoming, may be expended 
by the Secretary of War, in his discretion, in the acquirement by pur
chase or condemnation proceedings of certain tracts of land required 
~i~hgieth!!1tr~rt~e~f !fh~faf~~~~EfJ ~:!r~!~1~1i.. military purposes, lying 

There are two generar rules governing conferences. The 
first is that conferees can not inject into a bill an absolutely 
new subject, and the second is that what they do inject into a 
bill must be germane. The view of the Chair is that in the 
ordinary construction of language this proviso is separated. en
tirely from the preceding part of this section. The paragraph 
is headed, "Water and sewerage at military posts." It treats 
of that. Then comes the proviso, "That no part of this appro
priation shall be expended for permanent improvements at any 
of the following-named Army posts." 

That introduces a brand new subject, namely, permanent im
provements. We have knowledge that what the House was try
ing t-0 do, or preparing the way to do, was to get l"id of these 25 
posts. That was the view of the House. The bill went over to 
the Senate, and the Senate struck out that whole proviso. Some 
of us know, I think, how it came to be stricken out. Of course, 
it is not the business of the Chair to comment on the Senate or 
any Senator thereof, but when you consider what was put in 
at-last, it does not require a very difficult process of re:1soning 
to find out how it happened to be put in. The House conferees 
had to agree to this proposition made by the Senate conferees, 
otherwise there would have been no agreement in conference. 

During the time that this exceedingly interesting debate has 
been going on, various gentlemen have suggested various things 
and cited various authorities. So far as the Chair has been 
able · to ascertain, the authorities he is going to read now seem 
to be very nearly in point, and these authorities have largely 
influenced his opinion. 

In the second session of the Fifty-eighth Congress (RECORD, 
pp. 410-411; Journal, pp. 423-424) Mr. Speaker CANNON de
livered a very elaborate opinion, and here is the rule which he 
laid down: 

It is true that if the whole paragraph in the bill as it passed the 
House had been stricken out-

And that part of it is exactly what happened in this case
and a substitute therefor proposed by the Senate-

That did not happen-
or if the Senate had stricken out the paragraph without proposing a 
substitute, and the House had agreed to the amendments of the Sen
ate, then the conferees might have had jurisdiction touching the whole 
matter and might have agreed upon any provision that would have been 
germane. 

That is the general rule, as Speaker CANNON laid it .;town, 
and it fits this case. Then iri section 6422 of Hinds' Prece
a·ents-this is Speaker Carlisle's decision. On August 3, 18S6, 
the House had under_ consideration the report of the committee 
of conference on the river and harbor bill. Mr. William l\l. 
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Springer, of Illinois, made the point of order that the conferees 
bad included new matter in their report-the Speaker ruled: 

The House passed a bill to provide for the improvement of rivers 
and harbors a.nd making an appropriation for that purpose. That bill 
was sent to the Senate, where it was amended by striking out all after 
the enacting clause-

Now, that is exactly the same state of case as l\Ir. Speaker 
CAN:KON passed on-
and inserting a different proposition in some respects, but a proposi
tion having the same object in view. When that came back to the 
Hou e it was treated, and properly so, as one single amendment and 
not as a series of amendments, as was contended for by some gentle
men on the floor at the time. 

It w:is nonconcurred in by the House, a.nd a conference was appointed 
upon the disagreclng votes of the two Houses. Thnt conference eom
mlttee having met, reports back the Senate amendment as a single 
amendment with various amendments, and recommends that it be con
curred in with the other amendments which the committee bas incor
porated in its report. The question, therefore, is not whether the 
provi>'i<rns to which the gentl('man froip. Illinois alludes are germane to 
the or : ~inal bill as it passed the House. but whether they are germane 
to the enate amendment which the House had under consideration and 
which was referred to the committee <>f conference. If germane to 
that amendment, the point of order can n<>t be sustained on the ground 
claimed by the gentleman from Illinois. The Chair thinks they are 
germane to the Senate amendment, for, though different from the pro
visions contained in the Senate amendment, they relate to the same 
subjec t, and therefore .the Cbal.,r overrules the point of order. 

And in a case almost parallel to this the gentleman from 
Alab;nrra [Mr. UNDERWOOD] raised the point of order that the 
confPr es had exceeded their authority, and Mr. Speaker Hen
derso;1 overruled that point of order in an elaborate decision. 

Dning this debate it has -Oeen discovered that on the sundry 
civil bill approved March 3, 1911, in the closing days of the 
Sixtt-first Congress, the lle>use agreed to a bill in which the 
follo\·dng language is contained : 

Water and sewers at military posts: For procuring and introducing 
water to buildings and premises at such military po ts and stations a.s 
from their situa_tion require it to be brought from a distance. 

Tba t is the very same subject that this disputed paragraph 
is about-

F r the purchase and repair of fire .apparatus ; for the disposal of 
sewag~ ; for repairs to water and sewer systems and for Wre of em
ploy ts, S2,250,903.27 : Pro-r;ided, That not to exceed 100,000 of this 
sum r::ay be used for the improvement and protection of the water sup
ply :rn:l for the improvement of the grounds of the Fort D. A. Russell 
target and maneuver reservation, Wyomi.,ng-

• Tenrly the same item that is being discussed here to-Oay
and that from the sum hereby appropriated the Secretary of War is 
authorized, in his discretion, to acquire by purchase or condemnation 
proceedings certain tracts of land required for the maneuvering of 
troops and other military purposes, lying within the limits of the afore
said reservation. 

And so on. The Ohair does not remember, a1tbough he was 
present at the time, whether the pe>int of order was raised 
against that or not; but if it was not raised against it, all of 
us sat her'e and let it go through without any objection what
ever. 

Mr. PRINCE. May I be permitted--
The SPEAKER. Judge Crisp informs me that tb.is provision 

was put on by the Senate. 
M.r. MANN. There could have been no point of order raised 

against it here, if it was a Senate amendment. 
Mr. PRINCE. It was put on l>Y the Senate, and we could 

not raise the point of order. But let me suggest this to the 
Speaker, that in what he has read there is a specific mention of 
water supply, but in the amendment under discussion there is 
no mention of water. This amendment that I am contending 
is not in order reads as follows: 

In lieu of the matter pro_posed in said amendment insert the fol
lowing: Provided, That not exceeding $1,000 of the sum herein appro
priated, together with the unexpended balance, which is hereby reap
propriated, of the appropriation in the .Army appropriation act ap
proved March 3, 1911, for the improvement of the Crow Crce.k or Fort 
D. A. Russell target and maneuver reservation, Wyoming, may be ex
pended by the Secretary of War, in his discretion, in the acquirement 
by purchase or conoemnatlon proceedings of certain tracts of land re
qufred for the maneuvering of troops and other mllitary purposes, lying 
within the limits of tbe aforesaid .reservation. 

What•the Chair read did specifically mention water supplies 
which would be proper under water and sewer military pur
poses, but the.re is no word of water mentioned in this amend
ment, which I contend is not in order. 

The SPEAKER. The Chair is certainly of the opinion that 
the first part of this paragraph, down to the proviso, contained 
one proposition, 3.Il.d the proviso contained an entirely different 
proposition. While it is a close question, and while it is a very 
liberal construction, it seems to the Chair that under all the 
circumstances the point of order ought to be overruled, and 
it is accordingly overruled-

Mr. HAY. Mr. Speaker, I would like to ask the gentleman 
from Illinois if ·he desires any time on the report. 

Mr. PRINCE. Mr. Speaker, I haye had a number of requests 
for time on. this side and I de not see how I can get along with 
less than one hour on this side of the House. I am making it 
as short as I can. 

Mr. HAY. Mr. Speaker, I ask unanimous consent that de
bate on the .conference report may continue for two hours, at 
the end of which time the previous question shall be .considered 
as ordered, and that one ha~f of the time be controlled by the 
gentleman from Illinois Ufr. PRINCE] and the other half by 
myself. 

The SPEAKER. The gentleman from Virginia asks unani
mous consent that debate on the conference report shall be 
limited to two hours, one half to be controlled by himself and 
the other half by the gentleman from Illinois [l\fr. PRINCE] ; at 
the expiration -0f that tiine the previous question shall be con
sidered as ordered. 

Mr. PRINCE. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. PRINCE. If that pi:-oposition obtains, would we be per

mitted to have a separate vote on some of the propositions? 
The SPEAKER. :Ko; the conference report is to be •oted 

upon as a. whole. 
l\Ir. PRINCE. That was my understanding, but several Mem

bers thought they were entitled to a separate vote. 
The SPEAKER As far as the Chair knows the ruling has 

been continuous and llll.iversal that conference reports must be 
accepted or rejected s a whole. Is the.re objection to the re
quest of the gentleman .from Virgi.nia to limit and divide the 
time and at the end of two hours the previou question shall be 
considered as ordered? [After a pause.] The Chair hears none. 

Mr. HAY. l\Ir. Speaker, I desire to call attention to the pro
visions in this conference. report as briefly as I can, to correct 
some misapprehension and misstatements which have been 
D).ade by the newspapers with regard to the provisiqns of this 
ru·my bill. As the bill passed the House it.1._a:ppropriated 
$87,770,000 for the support of the Army for the next year. As 
it passed the Senate it appropriated $D5,314,710, being an in
crease of $7,537,000 over the House bill 

The Senate receded from items am.ountina to $4,660,148, and 
the bill as it stands n9W carries $90,654:,000, being $1,933,000 
less than the amount of the biJI carried last year . 

I th.ink it can be fairly stated that the Rouse succeeded very 
well in its conference on this bill so far as the appropriation 
part of it was concerned. 

The bill also ca.rried when it went from the Bouse various 
legislative provisions. It has been stated by the newspapers, 
inspired from what source I do not know, that this bill was 
revolutionary in its charact-er, and that the · legislative pro
visions in the bill were destructive to the efficiency of the Army. 
I say, withcmt fear of contradiction from any man either here 
or in the .Army, that tile bill does not cai·1-y a single revolu
tionary provision, and that it carries provisions that have been 
recommended by Secretaries of War and by Presidents of the 
United States for the last 25 years, including the present 
Secretary of War aud the present President of the United 
States. · 

It carries a provision providing for the consolidation of the 
Quartermaster's, the Commissary, and the Paymaster's De
partments of the Army. It carries a provision providing for 
a service corps, both of which have been repeatedly asked for 
by the War Department. It carries a provision for four years' 
enlistment in the Army. The bill as it left the House provided. 
for a :five-year term of enlistment. That was opposed by the 
War DepaTtment and the Senate struck that proM.sion out of 
the bill. When that ca.me into conference we agreed upon 
four years, because it appeared that the enlistments in the 
Navy are fo.r four years, the enlistments in the l\1.arine Corps 
are for four years, and we saw no reason why the enlistments 
in the Army should not be four years so as to make all the 
services for the same term. 

Much has been said ot what this bill does to certain corps in 
the Army. It is stated in an editorial in a morning paper tha.t 
this bill destroys the efficiency of the Panama Canal organiza
tion under Cot Goethals. There is not a word of truth in that 
statement. There is not a line in this bill which affects the 
Engineer Corps of the Army in a.ny possible way. The same 
statement was made in the Washington Herald of yesterday 
morning, as coming from an officer in the General Staff of the 
Army. The officer who made that statement and the man who 
made the statement in the editorial in the paper of this morn
ing were igno-rant of what they were talking about, and the 
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officer does not deserve to be an officer of the United States · 
Army. 

Mr. BUTLER. l\fr. Speaker, will the gentleman yield? 
! 'l\he. SPEAKER pro tempo re (Mr. SIMS). Does the gentle-
man from. Yirginia yi~ld to the gentleman from Pennsylvania? 

' 1\Ir. HAY. Certainly. -
1 

Mr. BUTLER. Then there is not anything in this measure 
as it is pending here which will remove any of those officials 
who have been useful to Col. Goethals on the Isthmian Canal? 

Mr. HAY. There is not a thing that will remove a single. 
Engineer officer. There may be some captains of the Commis
sary Department on the Isthmus whose places will be taken by 
some other captains. 

Mr. BUTLER. But none of the Engineer officers? 
Mr. HAY. Not one of them. 
Mr. M01'1DELL. Mr. Speaker, does the gentleman know who 

is responsible for tl'l.e promulgation of these lies in regard to 
this measure? -

Mr. HAY. I do not know, I will say to the gentleman, and 
therefore I would not like to make a statement. It is also 
stated in this editorial that this bill disorganizes the- General 
Staff and makes it impossible to carry on the work of the War 
College. 

The bill, as a matter of fact, does reduce the number of Gen
e1·al Staff officers, but it does not affect in any way the Army 
War College. The Army War College and the General Staff 
are not the same organization. The War College is a college 
where officers instruct other officers of the Army, and the offi
cers are detailed there just as they are detailed for duty in 
other branches of the service. The General -Staff has nothing 
to do with the Army War College except that the General 
Staff has had so many officers on duty here who had nothing 
else to do that they had been sent down to the War College to 
be instructed or to instruct. 

Mr. MONDELL. l\Ir. Speaker, will the gentleman yield fur
ther? 

1\!r. HAY. Certainly. 
Mr. MONDELL. Those same officers could be- detailed to the 

War College, even though .the General Staff w-ere reduced? 
Mr. HAY. Undoubtedly. The details to the War College are 

details from the Army.,.at large and not from the General Staff. 
Mr. MONDELL. And are entirely independent of any 

changes in the General Staff? 
Mr. HAY. Entirely so. The editorial further says that this 

bill takes from the President and the Secretary of War and the · 
iWar Department the direction of the general military policy of 
the Government and places it in the hands of a number of re
tired officers. Of course, that refers to this commission created 
in this bill to go into the question of Army posts and to decide 
what Army posts shall be abandoned and what shall be built 
up, and whether this concentration of Army posts shall take 
place. It must be recognized by everybody who is at all famil
iar with Army matters that it is necessary for this House, in 
order to intelligently legislate upon · this question of Army 
posts, to have some expert opinion from somebody who knows 
something about it. 

It has been the history of Army recommendations in the past 
that one Secretary of War recommends one thing and another 
Secretary of War recommends another, one Chief of Staff is in 
favor of one policy and another Chief of Staff is in favor of 
:mother. What we desired to do by the appointment of this 
commission was to get from these retired Army officers, who 
would be uninfluenced from any source because their Army 
career is ended, who will not be under the influence either of 
the War Department or of Members of Congress who might 
a·id them in their career, a fair statement of this question 
as to what would be the best policy for Congress to pursue. 
We wanted to get their advice and the benefit of their knowl
edge in order that this House and the Senate together might 
map out a policy and carry it out, ap.d not be subject to the 
changing opinions of Secretaries of War and Chiefs of Staff. 

Mr. FOCHT. Mr. Speaker, will the gentleman yield? 
Mr. HAY. Certainly. 

· Mr. FOCHT. I would like to ·have -the gentleman's opinion 
in regard to section 5, whether under the provisions here Gen. 
Wood, Chief of Staff, would not be retired on next March and 
could not be again returned to the same position? 

Mr. HAY. I would state to the gentleman that under the 
provision to which he has. referred Gen. Wood will cease to be 
Chief of Staff on the 5th day of next March. 

And I want to state in connection with this amendment, which 
seems to have caused a great deal of comment, that it was put 
in this bill because the conferees believed that it was good 
general legislation. It _ was· not intended to be aimed at any 

individual. It was because it was thought that a man who 
was Chief of Staff should have had some experience in the line 
as a commissioned. officer -with-troops and not be some one who 

. never.' had· had thaf experience. Much has been said about Col. 
Goethals and Gen. Crozier ··~qt being able under this provision 
to b~ - Chief of St_a!'f. I · waj:if. to poinf out to this House that 
under the law as it starids ·neither Col. Goethals nor Gen. 
Crozier are eligible to be Chief ·of ·staff. They would have to 
pe promoted ' to ·the -line of the Army either as brigadier or 
major general before they could be made Chief of Staff under 
the law as it now stands, and I have never heard it suggested 
that men who are in these specialized corps, like the Engineer 
and Ordnance, should be made Chief of Staff. It was ne>er 
intended that they should be Chief of Staff. The very staff 
act itself provides that a Chief of Staff shall be taken from 
officers in the Army at large and not from these specialized 
corps, and this provision as it is written does not interfere 
with the President selecting in time of war anybody he pleases 
for his Chief of Staff. Nobody can deny the proposition that tile 
Chief of Staff of the Army occupies ~ position in which be ought 
to have a large experience of all branches of the Army experi
ence which can only be had by some mun who has ser;.ed with 
troops and who is familiar with all the different branches, par
ticularly the line of the Army. He supervises, although he does 
not command, the various departments in the War Department. 

Ii~r. MARTIN of Colorado. Will the gentleman permit an 
interruption? 

Mr. HAY. Certainly. 
Mr. MARTIN of Colorado. If the gentleman did not want to 

legislate Gen. Wood <?Ut of this 0$.ce, why did not be do what 
would have been a very simple thing to _have done, and that is 
put in a praviso that · it should 'not affect any general officer 
now or heretofore occupying the position of Chief of Staff? 

Mr. HAY. I will say to the gentleman that in the prepara
tion of this provision, which I prepared myself and for which 
I take the responsibility, it did not come into my mind as to 
whether or not it wouli;l affect this, that, or the other -man but 
I prepared it with a view of obtaining hereafter as Chi~f of 
Staff of the Army men who had had the necessary experience. 
[Applause.] 

Mr. MARTIN of Colorado. WUI the gentleman permit an
other question? 

Mr. HAY. Oh, yes. 
Mr . . MARTIN of Colorado. Does the gentleman mean to say 

that he absolutely origip.ated this propositfon himself? -
Mr. HAY. I c~rtainly do. 
Mr. MARTIN of Colora(}o. And neve::r: consulted with any

body or h~d any advice or assistance or any suggestion about 
the matter? 

Mr. HAY. I certainly do; and I may say to the g~ntleman 
that in asking a question of that sort he is stepping a little 
beyond the bounds of propriety when I just stated I originated 
the proposition and that I drew the proposition and that I am 
responsible for it, if there is any responsibility attaching to 
doing what I have always tried to do ever since I have been 
on thls committee, and that is to do something for the benefit 
of the Army. [Applause.] 

Mr. MARTIN of Colorado. Will the gentleman permit me to 
fmther interrupt him? 

Mr. HAY. Oh, yes. 
Mr. MARTIN of Colorado. The gentleman has also stated to 

me he originated the proviso with reference to the commission 
that is to determine what is to be done with these Army posts 
and that he named the commissioners therein. 

Mr. HAY. I did. 
Mr. MARTIN of Colorado. I want to say to him instead of 

putting these men in, if he had just named one of his fellow 
conferees as a commissioner the r~sult would not be any dif
ferent, so far as certain recommendations are concerned, from 
what it will be as it is, and the gentleman will ascertain that 
fact before he is many months older. 

l\Ir. HAY. Well, I do not regard that as asking me any ques
tion. 

l\Ir. :MARTIN of Colorado. But I think the gentleman under
stands it perfectly. 
_ Mr. HAY. Mr. Speaker, I will state to the gentleman, so far 
.as I know-of course I do not know who is to be appointed by 
the Vice President as members of this committee, nor do I know 
who will be appointed by the Speaker--

Mr. MARTIN of Colorado. I do not either, but I will tell 
you what they will do after they are appointed. 

Mr. HAY. Well, the gentleman is a prophet, and is far -above 
all the rest of us in knowledge as to what is going to happen in 
the future. · 
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l\!r. K.&RN. Will the gentleman yfela 7 
MT. HAY. Yes. 
Mr. K.A.RN'. r was called out for a- moment, and :f did nt>t 

hear t1ie entfre controversy. Do I understand the gentleman to_ 
say he is responsible for the naming of this commission in the· bill! 

Mr. HAY. I did so state, in connection with the gentleman 
from Texas [J\.ff. SLAYDEN], the other Democratic conferee. I 
drew the amendment providing for the commission to examine 
into these· posts, and the officers are named as tbey appear in 
thIB bill. 

Mr. :&:AHN. Did the gentleman know that three of these offi
cers named by him made a report in the Fifty-seventh Congr·ess 
respecting various Army posts? . 

Mr. HAY. I did not until after the conference report had 
been agreed upon, and then I had my attention called to the 
fact that three of these· men named on this commission had 
made a recommendation with regard to Army posts, but I do not 
think that those three men~Gen. Young, I believe, Gen. Mac
Arthur, and Gen. Randall-would feel that they are Mund by 
that report, as the conditions under which they acted then are 
not the same as they are now. . . 

Mr. MARTIN of Colorado. How about Humphrey? 
Mr: HAY. We11, how about Humphrey? 
Mr. l\fARTIN of Colorado. He is agent of tlie Powder Trust. 
Mr. HAY. Does that make him a dishonest man? I want to 

say for Gen. Humphrey· that he is all right, and as able and as 
honest a man as there is in this country, anq because he hap
pens to represent a powder company or anything else does not 
disqualify him from doing his duty as an honest man when it 
is de'iolved upon him by Congt.'ess. 

)Jr. COOPER. One or the conferees, the Senator ftom Dela
ware, is a member of the Powder Trust. 

l\Ir. MANN. I do not want my colleague to understand-
Mr. HA.Y. The gentleman from Wisconsin [l\fr. CooPER] 

kno~s it is out of order for him to call the name of a Senator 
on this floor, and I will say to him that he ought to know, if 

-J.ie does not know~ that the Senato1 .. from Delaw3;re. has no part 
in tlle powder company. 

Mr. COOPER. I will say to the gentleman from Virginia 
that I do not know that it is out of order to make a, mention 
of a Senator on the floor, and I will do it whenever I wish. 

l\lr. HA.Y. I said in such a connection. 
Mr. KAHN. I did not want the House to understand that I 

desire to impugn the honesty or integrity of any of these gen
tlemen. But I want to call the attention of the gentleman to 
this, that three of the commissioners named in this report did 
pass u~n this question. They have ma1le a report, and that 
report is one o( the published doeftrments of tbis House. 

J\:fr . .ANTHONY. Will the gentleman permit me to make a 
stat ment right thel'e? 

Mr. KAHN. Certainly . 
.Mr . .ANTHOL\TY. In add1tfon to what the gentleman from 

California has said, they also served on a commission to select 
a camp of instruction. . · 

Mr. It.AHN. f!:as the gentleman,,.read· the report? 
Mr. ANTHON'£. I have not. 
Mr. KAHN. If he will read their l'eport he will find they 

went ful1y into the subject of .Army posts. 
Mr. SLAYDEN. I just wanted to interrupt the gent1emarl 

from Virginia [Mr. HAY] a moment or two. Some statements 
have been .flung about recklessly in speaking the names of the 
gentlemen who are upon this commission to advise with Con
gress with reference- to the policy of maintaining military sta
tions. I was consulted: and I dare say other gentlemen were 
consulted about that matter. The purpose of everyone seems to 
be to find gentlemen of experience in the military service who 
could advise best on the knowledge of the requirements of the 
situation, and also, if pos ·ible, to find gentlemen who we1•e so 
far removed from current, Government, or political life that the 
recommendation, when it came to Congre s, would receive re-· 
spectful attention. I was asked if I could sug-gest the ·nn.mes· of 
gentlemen tneasuriilg up with that standard of fitness. I hap
pened to have a personal acquaintance with one man who served 
for more than 40 years in the .Army, beginning his service as an 
enlisted man, as I believe, in 1861, and serving almost continu
ously with the line of the .Army. .Almost all his long military 
career was with troops. He finally reached the rank of major 
general on retirement. Ile is a man of excellent character, and 
a citizen .of the State of Indian.a. I selected his name because 
I believed him in every way qualified and suitable for the work. 
Certainly gentlemen of such eminence as the~e. ranging in rank 
from lieutenant genera'!. to· major general on the retired list, can 
not be suspected of having ulterior motives. 

Mr. HUCKER of Colorado. Is it not also true, in the elec
tion of these generals whose names have been mentioned, that 

tlie comtnittM had also in view the tact that each of them had 
served at one or the other of these military posts, and therefore 
were qualified to· act in that capacity? 

1\fr: SL.AYDEN. I dare say that most of them have serted in 
the greater part of those posts, because they a1•e all old Indian 
fighters and were in the .Army for more than 40 yeal's, I thilik, 
every one of them. Yes; it was· their peculiar qualifications 
for the place that suggested their names. 

~fr. BUTLER. Will the gentleman permit me to ask- hiin a 
question? . 

The SPEAKER pro tempore. Does the gentleman yield? 
Mr. HAY. Yes. . 

·Mr. BUTLER Is this one of the officers who joined in tlle 
report mentioned'? 

Mr. HAY. No, sir; he is not. 
Now, l\fr. Speaker, I ha.ve said all'! care. to say at this tiine, 

except that under the provisions of this bill there will be ulti
mately saved, in my judgment, at least $10,000,000 a year in 
the Military Establishment; and there can be no question as to 
the fact that the bill is one that deserves the support of every 
Member of this Hou8e. I i•eserve the. balance of my time. 

l\Ir. SMALL. Mr. Speaker, will the gentleman kindly state 
to wha.t extent officers in the department of the Commissary 
General are affected, as I nnderstand, by Senate amendment 
No·. 71, as agreed upon by the conferees"? 

Mr. RAY. I will say to the gentleman that the officers in the 
Conimissa1<y Department ar€l not affected by the consolidation 
at all. If the consolidation had never taken place, they would 
get the same promotion now that they would get after tbe con
solidation has taken place. However, there are some officers 
of the Commissary Department who will not have the same 
relatiYe rank as they would have had if this consolidation had 
not taken place, and for that reason the conferees undertook, 
in the section dealing with the consolidation of these corps, to 
provide that they should have such relative rank; but by a 
clerical error the Army Register of 1912 was inserted instead 
of that of.1911, and the two committees propose, if possible, to 
have that corrected' on the Military .Academy bill. 
· Mr. SM.ALL. l\Iay r nsk the gentleman if there is any legisla
tive difficulty in correcting that clerical error in the future? 

l\fr .. RAY. r think none in the world. 
Mr. Sl\1'.ALL. In what way does the gentleman propose to 

correct it? 
Mr. IfAY. As f said, on the Military .Academy bill. 
Now, l\1r. SJ.1e~ker, I resetve the- ba:Iance of my time. 
Mr. PRINCE: Mr. Speaker, I yield 15 minutes· to the gent1e

man from Wisconsin [ fr. CO-oPER] . 
The SPEAKER. i>ro ternpore: The gentleman fi·om Wisconsin 

[Ml'. CooPE.n] is recognized for 15· minutes. 
i'fr. COOPE!t. Mr. Speafrel', in· view of' what has been often 

printed abour G-en. Wood and said about him to-day, I propose 
my elf to say a word concerning hfm and his record as a man 
and soldier. r do tlifs n"ithout his knowledge, nor is there 
anybody wlio knows of my intention. I do it simply because r 
deem it the duty o:f rnmebody to place the facts in the record 
of the House, ·where all the people may read them and lean1 
the truth about a man who has served the Nation so well. 

In all my ex'perience in pulHic life I have never known a man 
to be' more maliciously misrepresented than has been GBn. 
J'..,eonard Wood since his return from Cuba at the cJose of his 
superb administration o:f the affairs· of that island. .An officer 
of the United States Army repeated to me yesterday what he 
said to me 3 or 4 years ago and· first told me 10 or 12 years ago. 
Gen. Wood was- in this city on a ·dsit from Cuba. During thnt 
visit of Gen. 'Voo.d this officer of the United States. .Army said to 
me: "I heard a Senator "-and be mentioned his name-" I 
heard a Senator say to Gen, Wood to-day, 'What are you going 
to do with Rathbone in Cuba?' Said Gen. Wood, 'Senator, I 
shall prosecute him jf he is guilty of crime.' The Senator re
plied', 'You prosecute him, and you will never get further than 
captain in the Regular .Army.' " 

Gentlemen will remember the prosecution and eonvictfon, and 
I need not remind them of the persistent attacks to which Gen. 
Wood has been subjected. . 

In answer to all these I shall read only from the official 
records of the War Department. Under date of September 9, 
1886, is a letter from· Gen. Henry W'. Lawton, killed in battle 
in the Philippines, one of tbe bravest soldiers and noblest 
spirits the Union Army ever knew. · 

"{AS)! 814 .AGO '87. Copy.) 
" EN :RouTE '110 lfoRT MARION, FLA., 

" Sevtember 9, 1886. 
" Sm: :r b:iT"e the ho11or to snbmit the following report of opeta

tions against Geronimo's and Natchez's bands of hostile Indians 
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made by the· command organizoo in compliance with the follow- , 
ing order: 

* * * • • • • 
.Anot~ir lettey from Gen. La wt on : 

"On the 6ill of .Jal'y, 1'.886, * * * Asst. Surg. Wood was, ' " -WAR DEI>ARTMENT, 
at his own request, given command of the Infantry. "INSPECTOR GENERAL'S OFFICE, 

* * * * * * • "'W aslci.ngton, .A:.prfl 1'5, 1898: 
"I desire to particularly invite the attention of the depart-

1 

"To his ex~ellency, ROGER WOLCO'l'T, 
ment commander to Asst. Surg. Leonard Wood, the only officer 1, "Governor Oommonwealta of Massacnu.setts. 
who has been with me through the whole campaign. His " Sm: Respectfully but earnestly I desire to call your atten-
courage, energy, and Joyal support during the whole time; his tion to Capt. Leonard Wood,. United States Army, a citizen of 
encouraging example to the command, when work was- the . Massachusetts. Capt. Wood graduated at Harvard University 
hardest and prospects darkest; his thorough confidence and and later- from Harvard Medical College, entering the military 
I'Jelief in. the final success of the expedition, and his untiring service of the United States as an assistant surgeon soon after. 
efforts to make it so has placed me under obligations so great J It is not, however, of his services as a medical officer that I 
that I can not even express them. * * * desire to speak. In his profession he has risen to the highest 

uH. W. LAWTON,. eminence, having tfie respect and confidence of the most dis-

"A true copy, 
"Oaptain, Fourth Cavalry. t:rnguished personages of the country, including the President 

of the -United States, being at the present time attending 'phy
sician for himself and family. Almost immediately after join
ing the military service Capt. Wood was assigned to a command 
organized to pursu~ and capture or destroy the band of renegade 
Apaches commanded by the noted chief' a:nd warrior Geronimo, 
who had been terrorizing and devastating the southern portions 
of Arizona and New Mexico and northern Sonora, l\Iexico. I 
had. the honor to command th.is expedition under the immediate 
direction of Gen. Miles. Capt. Wood, then. acting assistant sru-
geon, developed during this tedious and dangerous campaign 
(pronounced t>y the general commanding '"the most remarkable 
in the history of the United States Army') the strongest elements 
of soldierly instinets. When through exposure and fatigue the 
Infantry battalion !ost its last officer Capt. Wood volunteered 

"FRANK R. McCoY, Ai<l-de-Oamp.•r 
Here is another letter from Gen. Lawton : 

" Gen. N. A. MILES. 

" INSPECTOR GENERAL'S OFFICE, 
" Los ANGELES, CAL., 

"May 13, 1894. 

"MY DEAR GENERAL: I inelose a letter just received from Dr. 
Wood, which will explain i1sel'f: When the question of brevets 
for Indian service was being considered at the War Departmertf, 
soon after the passage of the act authoriaing them, I personally 
interested myself in behalf of those officers who served under 
my immediate command, and who had been mentioned for dis
tinguished services in my report; but was met with the argu
ment that the law contemplated only those who were distin
guished under fire, or in ' fire a:ction..' I fook. sume pains to 
look up authorities to show that such a construction was narrow 
and imp:racticab1e, as well as not contemplated by the law. I 
availed nothing, and at that time the names: of none of th?se 
who took part in the capture of Geronimo were on the list. 
Conce:rnin(J' Dr. Leonard Wood, I can only repeat wha:t I have 
before rep~rted officially, and what I have said to you; that his 
seITices dodng that trying campaign were of the highest order. 
I speak particulaTly of services other than those devolving npon 
him as a medical officer; services as a combatant or line officer, 
voluntarily performed. He sought the most difficult and dan
gerous work, and by his deter~ination ~nd courage r~dered a 
successful issue of the campaign possible. Voluntarily com
manding the Infantry detachment, there being no other officer 
present available, he uncomplainingly endured great personal 
inconvenience and physical suffering, that his example might 
encourage those under his charge. While I hope every officer 
mentioned will receive some official recognition, and believ~ that 
it is impossible for any to deserve it more, the.re are none who 
should be considered before Dr. Leonard Wood. 

"Very respectfully, 
"H. W. LAWTON, 

" Lieutenant Ool01iel1 Inspector General. 

I to command it, in addition to his duties as a surgeon!~ 
Listen to these words from one of the bravest of the brave: 
" In this duty Capt. Wood distinguis.hed himself most. His 

courage, endurance, rrnd exa.m]>le mad~ success po sible. I 
served thJmugh. the War of tbe Rebellion and in ma.ny battles 
but in no instance do I remembeJJ" such devotion to duty· o-r such 
an example of courage and perseverance. It was mainly due to 
Capt. Wood's loyalty and resolution that the expedition wa.s 
successful This acknowledgment was ma:de hy the comma.nil
ing officer in his &fficiil repoxt of th€ campaign, was approved 
by the general commanding, and Capt. Wood was awarded a 
medal of honor by Congress as a tribute to his services~ Since 
then Capt. Wood has been conspieuous for gallant and intelli
gent, faithful services. Now that a war seems imminent, Capt. 
Wood has determhied t0> leave for fue time his professional 
duties and take service with the :fighting line as a soldier proper, 
and it is in this connection that I desire to recommend him to 
you as a: eompetent and valuable soldier with field experience. 
He will be a credit to his State in any capacity of soldierly 
duty; the higher the position to whicll he may be appointed the 
greater will be his value. His connection with the service has 
prevented him from associating hfmseif with · the organized 
militia of your State, but he is such a valuable man that his 
State can ill afford to lose his services. "A true copy: 

"FRANK R. McCoYr Aid-cle-Oamp." 
Here is a letter from that splendid soldier, 

Miles : 

"I make my statement ftem personal knowledge 0f the man, 
both as an inspector and for a time in the field his command

Gen.. Nelson A. ing· officer. 

" Copy of an indorsemerrt recommending that a brevet be con
ferred upon Capt. Leonard Wood, assistant surgeon: 

"lIE:ADQUARTEUS DEPARTMENT OF THE EAST, 

"Respectfully forwarded. 

'" Go1lERNORS ISLAND, N. y ., 
"Febrnary 5, 1895. 

"The inclosed letter from Col. Lawton was duly r.eceived, but 
at the time there were objections ta. granting brevets to some 
officers that I had recommended, and I delayed sending th€se 
papers forward, hoping that I should be able to go to Wash
ington and personally Jay the matter before the authorities. 

" I now most earnestly renew the recommendation, calling 
especial attention to the letter of Col. Lawton, which describes 
one of the most laborious, persistent, and heroic campaigns in 
which men were eva engaged, and the fact that Capt. Leonard 
Wood, assistant surgeon, "9'olunteered to perform tlie extr:10rdi
nary hazardous and dangerous service is creditable to llim in 
the highest degree. For his gallantry on the 13th July in the 
surprise and capture of Geronimo s camp, I recommend that he 
be brevetted for his services on that date. 

"A true c:opy. 

" NELSON A. MIT.Es, 
... Major Generali. 

" FRANK R. 1\IcCoY, , 
"Aid-de-Camp." 

" Very respecttully, H. W. LA.WTQN, 
'"Lieutenant Oolnnel.,, Inspector GeneraZ.

"A true eOPY~ 
"Unitea States AJ-my·. 

"'FB.A.NK. R. McCoy, 
·~Aid-de-Camp." 

Lawton says that in all the War of the Rebellion he doeS' not 
remember such devotion to duty, courage, and presevernnce as 

i was exhibited by Gen. Wood. Here is a letter from Gen. Alger: 

("File No. A., G. 0. 7694 Subject: Medal of h-0nor.) 

"WAR DEPARTMENT, 
"'Washington, Mu;rc.h 2-9, 1898. 

'' Dn. LEONARD Woon, 
"Captain, United States Army Dispensary. 

"Washington, D. C!. 
"Sm~ Yon are helieby notified that by direction of the Presi

dent and under the provisions ef the act of Congress, approved 
March 3, 1863, a congressional medal of honor has this day been 
presented to- you for most distinguished gallantry, the following 
befng a statement of the particular service, viz : 

" ' Throughout the campaign against the hostile Apaches in 
the sammer of 1886, this- o:fficeT, then assistant surgeon and 

, serving as a: medical office1" with Capt Lawton's expedition, 
rendered ·specially courageous and able services involving ex-
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treme peril and display of most conspicuous gallantry under 
conditions of great danger, hardship1 and privation. He volun
teered to carry dispatches througn a region infested with 
hostile Indians, making a journey of 70 miles in one night, 
and then marching 30 miles on foot the next day. For several 
weeks, while in close pursuit of Geronimo's band and con
stantly expecting an encounter, .Asst. Surg. Wood exercised the 
command of a detachment of Infantry to which he requested 
assignment and that was then without an officer.' 

" The medal will be forwarded to you by registered' mail as 
soon as it shall have been engraved. 

" Respectfully, "R. A. ALGER, 
"Secretary of War. 

"A true copy. 
" c. F. HUMPHREYS, 

"Lieutena-nt Oolonel, Deputy Q11,artermaster General. 

"A true copy. 
" FBANK R. McCoY, 

"Aid-dc-Oamp." 

I quote from a letter from a famous :fighter, Gen. George A. 
Forsythe, the intimate personal friend of Gen. Philip A. Sheri
dan. Who could ask for more convincing praise than this? . 

" 722 TWENTIETH STREET NW .• 
"Washington, D. 0., Apr-ii 9, 1898. 

" To THE GOVERNOR OF MASSACHUSETTS. 
"Sm: I am informed that Capt. Leonard Wood, assistant 

surgeon, United States Army, is, or will be, an applicant for 
an appointment as colonel of one of the Volunteer regiments 
that, in case of war with Spain, it is expected will be called for 
from your State. 

"Capt. Wood served with me on the frontier of Arizona and 
New Mexico a number of years ago. I have known him well 
for the past 10 years, and I regard him as one of the very best 
soldiers I know. I therefore recommend him strongly, in fact 
most urgently, for the position he seeks. In that capacity he 
will do honor to his State and prove a credit to the Nation. He 
has all the sound judgment, good sense, executive ability, ex
perience, and courage requisite to make him one of the very 
best and safest colonels in the Army. If you see fit to make 
him a colonel, you will never have occasion to regret your 
action. 

"I am, Governor, very respectfully, 
"Your obedient servant, 

" GEO. A. FORSYTHE, 
"Brevet Brigadier General, United States Army. 

"A true copy. 
" FRANK R. McCoY, 

"Aiil.-de-Oamp." 

Here is what Brig. Gen. Graham says about him : 

"HEADQUARTERS DEPARTMENT OF THE GULF, 
"Atlanta, Ga., April 10, 1898 . . 

"To Hrs Excr;LLENCY, 
" THE GOVERNOR OF ~!ASSACHUSETTS, 

. "Boston, Mass. 
"Srn: Learning that Capt. Leonard Wood, assistant surgeon, 

United States Army, is desirous of exercising the command of a 
regiment from his State in case of the mobilization of Massa
chusetts troops in the near future, I have the honor to com
mend to your excellency's favorable notice this meritorious 
officer. I have known Capt. Wood intimately sin~e 1889. During 
four years of that period he served under my command. I 
consider him one of the most promising officers of our Army 
and believe him to be thoroughly well equipped to exercise the 
command of a regiment. 

"with a high sense of honor in all the obligations of life, he 
is the most conscientio~s and zealous officer in the discharge of 
duty. 

"His · physique is superb; his mental ·qualifications of the 
highest order. 

" I am, sir, with great respect, 
"Your excellency's most obedient servant, 

"A true copy. 

" WM. MONTROSE GR.A.HAM, 
"Brigadier General, United States A1·my. 

"FRANK R. McCoY, 
"Aid-de-Oamp." 

Next is a letter from Gen. Miles to the governor of Massa
chusetts, in which he refers to the very exceptional services 

of Capt. Wood in the terrible campaign against Geronimo and 
the Apaches: 

" HEADQUARTERS OF THE ARMY, 
" Washington, D. 0., April 15, 1898. 

" To Hrs ExcELLENCY 
" THE GoVERNOR OF MASSACHUSETTS, 

"Boston, Mass. 
"Srn: I have the honor to recommend to your fayorable 

notice Capt. Leonard Wood, United States Army. This officer 
served in the field under my command for several months dur
ing the terrible campaign against the Apache Indians under 
Geronimo. He is one of the most enterprising, intelligent, 
fearless officers in the service and competent to fulfill the 
duties of a field officer, and I earnestly recommend· him for 
such appointment in one of the regiments that may be organ
ized in my native State. 

"Very respectfully, 
" NELSON A. MILES, 

"Major General, Oommanding Urllited States Ar1nv. 
"A true copy. 

" FRANK R. McCOY, 
"Aid-de-Oarnp." 

Another letter from Gen. Alger : 
" w AB DEP .A.BTMENT' 

"OFFICE OF THE SECRET.A.BY, 
"Washington, April 16, 1898. 

" Gov. RoGEB WOLCOTT, 
"Boston, Mass. 

" MY DE.A.B GOVERNOR: It is with more than common pleasure 
to me to giv-e to Capt. Leonard Wood, of the United States 
Army, a letter of recommendation to you. Capt. Wood is 
especially gifted for the command of men ; he is a man of great 
ability and courage,- and his experience in the Indian wars, 
and bringing with that experience the entire confidence of the 
Army, confirms all his friends, of whom I am glad to be one, 
claim for him. 

" If, in the· trouble that seems to be threatening us, and the 
furnishing of troops from your Commonwealth, you can grant 
to the captain a commission, you will give to the Army a most 
valuable man. I am, 

" Yours, -rery truly' " n. A. ALGER, 

"A true copy. 

" To His ExcELLENCY 

"Secretary of War. 

" FRANK R. McCoY, 
"Aid-de-Oamp.'' 

"WASHINGTON, D. C., April 19, 1898. 

" THE GOVERNOR OF l\IASSACHUSETTS. 
"DEA:& Srn: It gives me great pleasure to state that I have 

lmown Capt. Leonard Wood, United States Army, persona1ly 
and by reputation for several years. He is a mau of excellent 
character and marked ability in every respect. He would be an 
excellent man in the event of war to have command of Volun
teers, and I most earnestly recommend him for such appoint
ment from his State, of which you have the honor to be governor. 

"Capt. Wood is what is known as a 'medal-of-honor man,' 
having won his medal by most ably leading a command of troops 
when all of its officers had been disabled in one of the hardest 
and severest campaigns known to the country in Indian warfare. 

"Should you appoint him you will find that he will do you 
credit and honor your State and the United States in case the 
opportunity comes to his command. 

" Very respectfully, 
"J. 0. GILMORE, 

"Lieutenant Oolonel, Assistant Adjutant General. 
"A true copy. 

"Hon. RooEB WOLCOTT, 

" FRANK R. l\IcCoY, 
"Aid-dc-Omnp." 

"w AB DEPA.RTME ~T, 
"ADJUTANT GENERAL'S OFFICE, 

"Washington, Avril 23, 1898. 

"Governor of Massachusetts, Boston, Mass. 
"Srn: I have the honor to invite the attention of your ex

cellency to the merits of Capt. Leonard Wood, United States 
Army, who desires an appointment as colonel of a Massa
chusetts volunteer regiment. Capt. Wood has had more tlJan 
12 years' service as a commissioned officer in the Hegular Army, 
and the fact that he has seen arduous service on the frontier 
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is shown by· the· medal of honor- which lie received for conspicu
ous gallantry in action. He is a man of nowerful physique, 
great intellectuality, and high professional attainments. I can 
not too highly commend him to the favorable censideration of 
your excellency~ 

"Very respectfully, 

"A true copy. 

"ARTHUR L. WAGNER, 
"Assistant Adjutant Genero;f. 

' FRANK R JllcCor, 
''-AiUe-Camp-.,.,. 

" WAR' DEPARTMENT,. 
"Washington., April 28", 1898. 

"Capt. Leonarcf Wood, assistant- surgeon, Uni:ted' Stn.:tescArmy; 
is hereby authorized to raise and organize under tfie second' 
proviso of ~tion ti of the act approved April 22, 1898, entitled 
'An act to provide for temporarily increasing the military 
establishment of the United States in time of war, and for ether 
purposes,•· a regiment of volunteers possessing special quali
fications as horsemen and marksmen, to be designated as the 
First Regiment of United States Volunteer Cavalry, under- the 
rules and regufa.tions prescribed by the War Department. 

"R. A. ALGER, Secretary of War. 
"A true copy. 

"FRANK R. l\'fcCoY, 
"Aid-de-Camp." 

I ask gentlemen from a:cross. the aisle to listen to what I am 
about to read·. It is- dated Santiago de Cuba, J"anuary 26, 
1898: 

,. GEN. WHEELER'S REPCJBT}-

'' HEADQUARTERS CAVALRY DIVISION.,. 
"Caww 6;,. '1iiiles ea.st of Santiago <Je Guba,_ June 26, 189£1. 

"ADJUTANT GENEiiAL 
''-Fiftl1r. Army O~rps-, S'. S. Se{f'l1rcmc:a. 

" Sm : • • *' Col. Wou<Ys regiment was: on. the enreme 
left of the line, and too far distant for me to b~ a:. personal wit
ness of tile iruUviduaI conduet of liis officers· and men, but the 
magnificent ancl brave Work done by his regiment under. the 
lead of Col. Wood: testifies to his courage and skill. The energy 
nnd determination of this officer has beerr marked. from the 
moment he reported to me at Tampa, Fla., and I have· abunda:nt 
evidence of- his· brave and good conduct on the field, ann I 
recommend him for consideration of the Government. 

" Very respectfully, 
"Jos-. WREELER, 

"Major General, United States. Volunteers, 001nman<J,ing." 
Gen. Wheeler was a:n. ex:-Confederate general, ami it is said 

of him that he never was so happy as w-hen wea:ring. the lIIJ.1. 
form of the United State.sin the 0uban compaign. 

"HEADQUARTERS'. SECOND CAYALRY- BRIGADEJ,2[ 
"Camp near Santiago a-e Cub<.&; Guba, June 29, 1898. 

"THE ADJUT.ANT GENERAL,-. 
" Oa.valry Division. 

" SIR: * * * I can not speak too higlily of the efficient. man
ner in which CoI. Wood handled· his :regiment, and of his mag
nificent behavior on the :field.. The conduct of Lieut. CoI. 
Roosernlt, as reported. to me by my two aids, deserves. my high
est commendation. Both Col. Wood a:nd Lieut. Cot Roosevelt 
disdained to take advantage of shelter or cover from the 
enemy's fire while any of their men remained exposed to tt
an. error of judgment.- but. happily on the heroic side. I beg 
leave to repeat that tlie behaviCll' of arr men. of the regular and 
volunteer forces engaged in thts action_ was simply sune:rb, and 
I feel highly fionored in the:. command. of sucfi._ tr.Oops. 

"Very respectfully, 
" s. B. 1\1. YOUNG, 

"Brigadlier GeneraL,._ United States Volunteers, 
" Oom'l1ianaino: 

r npl)end these additional letters, and to them. call especial 
attention. My time has nearly expired, and_ I . can not stop to 
read them: 

" OFFICIAL TELEGKilL 

(Annual Report- of the Major- Generfil Commandlng the· Army, 
1893, p. 578. ) 

"Gen. MIT.Es, 
'>-Washington-, D. C.: 

u. JULY. 4-,, 1898. 

" "' * * The turning movement oy Gen... Chaffee, ter.m:ina.f
ing in an a.its a ult .. and the tenacity of Gen.. Lnfilow were J;!O.S-

i; Annual Report of th~ Mai or General Commanding the Army, 1.89&,. 
p. 163. . 

2 Idem, p. 333. 

sibly tlie features of tlie movements •at Caney under Gen. 
, Lawton, where the artillery ultimately was brought up to within-
500 yards; as it was also at San Juan, where Cot Wood, who 
commanded the First Volunteer Cavalry at the Seville fight, was 
commanding a brigade, and his command fiere, as before, ex-

' perienced some of th& fiercest fighting, and the charge- of Gen.. 
Hawkins and the conduct of Gen. Kent's diYisiorr dlspluyed ga.I: 

, lantry equal to that of the Cavalry. 
'"'BRECKENRIDGE, 

"Major General, Vol'lmteers." 

I 

( Co:r:resrrend.en.c.e relating hr the War- with Spain Apn_ 15, 1808-
Juty 30, 1902,. VoL r,. p. 104.) 

. " · PLAY.& DETI E&TE, J"Uhj 7, 1898 .. 
" Hon. R. A. .A.LGEB, 

"Secretary of War, Wasliingtan: 
" In absence of full reports I can not at this. time ma.ke an 

recommendations- for promotion I would like to, but the fol
lowing officers wer:e su conspicuous for bra-very and handled their 
troops so well I desire to recommend them for promotion : Brig. 
Gens. Hawkins, Lawton, Chaffee, and Bates fo be major gen
erals; 0ol. Wood and Lieut. Col. McKibbin to be brigadier 
generals. 

" W: R. S EI.AETER, 
'
1Jf;a;jor <Icn.e'Eal,, Commaruii1ig." 

(Corresnondence relatfrrg to- tfie: War mtft Spain, Apr. 15, 1~ 
Jilly 30, :t:9<J~ Vol. I. P- ll6.) 

"AD.TUT.ANT' a GEl."lfEILAL':s. OFFICE;. 
"TV.-asliingtan, Juru 9 1·898"-8'..:t.O P~ m .• 

" 1'-faJ. G'en. S:rr.iFTER;. 
"BTaya aer EstC1r Cuba: 

IL I run instructed by the' Secreta.cy o.f War· to inferni you tlint 
the: following. promotions have- been: made: among the- 0fficers 
serving- with yeu, to• dale· from yesterday:· Kent, Young; Bates,, 
Chaffee, Lawton, Hawkins, to be. major gene:raJ:s; Wbud, UcKib
h~ and. Carrol4 to b& lu"iga.di-er- generals... Inform. them and. 
<:'Xtend ta each the eongratul.a.tihna of. tha Secreta.cy oI. Wur a.nd 
myself:. " H. C .. CORBL"'f' 

"A.Iljutant: G.ene.rai." 

( Cor:resnondence reia:ting to tlie- War with Spain, Apr~ 15, 189S:. 
J"uly 30, 190?, Vol. r, p; 203.) 

0 S"A'NTIA.GO, Vll ll&rTI; 
""4'.uoust- 4,, 1898-4-1/"l p. m., 

"An.IUTAN-T' GENERAL, UNITED STATES ARM.Yr 
"Washington:.: 

"'* * * I think Gen.. Wood iff by far the· best man to leave 
ill command of this nost,. and.perhaps of, the whole· district~ If 
he is uot.. to have the entire command, I would suggiIBt Lawton. 
as the only other. man there in e¥ery way equipped for the posi· 
tion. * • "' 

" Sff.AFTER 
"Major Gen~ral." 

(Correspondence relating to the War with Spain, AJ;Jr._ 15, 1898-
July 30, 1902, Vol. I, p 206.) 

" SANTIAGO, VIA HAITI, 
"August: 0, 1898-6.4~ p. m. 

"ADJUTANT GENERAL, UNITED ST.A.TES ARMY, 
"Wa.sTiington: 

. " Have con-suitecI Lawton about staying. He desires very. 
much to d0 so. Will forward lli.s: letter by first mail. Wood 
also is perfectly willing to stay: They are the two best men in 
the· Army here. There should. be three brigadiers, one for the 
town, Gen. Wood, and one for: ea.ch brigade_ Young and active: 
men should be sent. Suggest that the third' batta:Iifm. of Roose
velt's regiment be sent here and that the horses of the four 
troops oethea ~ond Ca-va.Icy be left for their use. * * * 

"SHAFTER, 
"Major General.'' 

"ADJUTANT GENERAL-"s 0nICE, 
''Washington, Augusi 11, 1.898-12.15 a~ m. 

"·Gen:. SH:A.FTEB, 
"Santiago: 

"·The following order. issued to-d'ay : 
"' ' Hy direction o:L the President a geographical military d~ 

pa..r_tment: is hereby estahlished,_ to be. knDwu as the de.partment
of, Santiago, tu consist at: all tfiat part o:f the iBla.nd of Cuba. 
and_ the islands and keirs. adjacent and belonging thereto as have 
or may hereafter come under the control of the United States. 
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The headquarters of the department will be established in the 
city of Santiago. 

"' l\faj. Gen. Henry W. Lawton, United States Volunteers, is 
hereby assigned to the command of the Department of Santiago. 

"'Brig. Gens. Leonard Wood and Ezra P. Ewers, United 
States Volunteers, will report to Maj. Gen. Henry W. Lawton, 
United States Volunteers, for duty in the Department of San
tiago. 

"'The officers of the se"\"'eral staff departments now on duty 
with the general officers above named are temporarily assigned 
to like duties at their respective headquarters.'" 
- " You will arrange with Gen. Lawton for him to assume com

mand at such time as you and he shall agree, it being under
stood that he will have control of only the. troops sent to San
tiago for garrison duty and the sick and convalescents of your 
command left there. · It is expected that Gen. Wood will be left 
in command of the city. 

" By order Secretary of War. 
"H. 0. OORBIN, 

"Adjutant General." 

" WAR DEPARTMENT, 
"Washington .. 

"These charges, which were received by the Secretary of War 
on the 21st of March, 1903, will be filed, together with Brig. 
Gen. Leonard Wood's answer thereto of that date, and no fur
ther action will be taken thereon. No answer to the charges 
was required from Gen. Wood and none was necessary, for it 
was already known to the Secretary of War that the charges 
were in every respect without just foundation. The part taken 
by the military governor of Ouba in the prosecution of the so
called Post Office cases, in which Mr. Rathbone was one of the 
defendants, bad at every step th~ approval of the War Depart
ment, and the military governor exercised no control over the 
proceedings except such as it was bis duty to exercise; and that 
control in no case went beyond the control which prosecuting 
officers in the United States lawfully exercise over cases com
mitted to their charge. The 'Jal Alai' Oo., referred to in the 
charges, maintained a court in which a game is played, some
what similar to our game of racket, and in which the Ouban 
people are interested, much as our people are interested in the 
game of baseball. The company included many of the best citi
zens of Habana, and the gift to Gen. Wood, which was made at 
the time of his departure from the island, had no relation what
ever to any official action of his affecting the company, but was 
a part of the general expression of gratitude by the Ouban peo
ple toward the representative of the United States for the just 
and beneficent government through which -the establishment 
of the Republic of Ouba had been accomplished, and the chief 
credit of which was due to Gen. Wood. To have refused this 
and other gifts made at the same time would have been dis
courteous, injurious, and unjustifiable. The treatment of the 
gift at the customhouse was strictly in accordance with law 
and official propriety. 

"The charges have no justification. 

" l\fARCH 23, 1903. 

" ELIHU ROOT, 
"Secretary of War. 

"A true copy of official copy. 
"HALSTEAD DOBEY, 

"Captain, Fourth Infantry, Aid-de-Camp." 

"GENERAL 0BDEBS, No. 38. 
"HEADQ:UARTERS OF THE ARMY, 

".ADJUTANT GENERAL'S OFFICE, 
"Washington, March 25, JDOS. 

"The following order has been received from the Wr. r De
partment and is published to the Army for the information and 
guidan~e of all concerned : 

"WAR DEPARTMENT, 
"Washington, March 25, 1903. 

"By direction of the President, Brig. Gen. Leonard Wood, 
United States Army, having filed the report which completes 
his service as military governor· of Ouba and commander of the 
military forces stationed in that island from December, 1899, 
to the close of the American occupation, is relieved from further 
duty in connecti.on with the affairs of the former military gov
ernment of Cuba. 

"The administration of Gen. Wood, both as military com
mander of the Division and Department of Ouba and as mili
tary go>ernor, was highly creditable. The civil government was 
managed with an eye single to the benefits of the Cuban people. 
Under the supervision and control of the military governor the 
Cuba.D people themselves had an opportunity to carry on their 

own government to a constantly increasing degree, so that when 
Ouba assumed her independence she started with the best pos· 
sible chance of success. 
. " Out of an utterly prostrate colony a free Republic was built 
up; the work being done with such signal ability, integrity, and 
success that the new nation started under more favorable con
ditions than bas ever before been the case in any single instance 
among her fellow Spanish-American Republics. This record 
stands alone in history, and the benefit conferred thereby on the 
people of Ouba was no greater than the honor conferred upon 
the people of the United States. 

" The War Department, by direction of the President, thanks 
Gen. Wood and the officials, civil and military, serving under 
him, upon the completion of a work so difficult, so important, 
and so well done. 

" ELIHU ROOT' 
"Secretary of War. 

" By command of Lieut. Gen . .Miles: 

"A true copy : 

"WM. P. HALL, 
"Acting Adjutant General. 

" HALSTEAD DOREY, 
"Captain, Fourth Infantry, Aid-de-Camp. 

" The foregoing copies of letters and extracts from official 
reports are true copies. 

" 
"Captain, Third Cavalry, Aid-de-cdrnv." 

The SPEAKER pro tempore (l\Ir. SIMS). The time of the 
gentleman from Wisconsin has expired. 

l\fr. OOOPER. 1\Ir. Speaker, I ask leave to print a list fur
nished me at the War Department, compiled by Brig. Gen. 
Mills, showing some of the officers, many of them of great dis
tinction, who would have been excluded under this provision 
of the conference report from being Chief of Staff; and also 
some statements of distinguished authorities as to the magnifi
cent services rendered by Gen. Wood in Ouba after the close 
of the War with . Spain. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
asks unanimous consent to extend his remarks in the RECORD 
by printing the papers referred to. Is there objection? 

There was no objection. 
The matter referred to is as follows: 

"WAR DEPARTMENT, 
"May 23, 1911. 

"(Subject: List of prominent officers of Civil War who, in 1860, had 
served less than 10 years as commissioned officers of the line.) 

"Herewith is a memorandum in connection with the amend
ment of the House and Senate conference committee on the 
Army appropriation bill prohibiting the detail, after March 5, 
1913, of a Ohief of Staff who has served less than 10 years as a 
commissioned officer of the line of the Army. 

"Following is a partial list of general officers of the Union 
'Army in the Civil War who would have been ineligible for Ohief 
of Staff had such a provision been in force in 1860: 

RA.J.'i'K ATTAIN};]) (SERVICE TO INCLUDE 1860). 

" Philip H. Sheridan, major general, second lieutenant In
fantry, 1853; first lieutenant Infantry, 1861. 

"James B. McPherson, major general, second lieutenant En
gineers, 1853; first lieutenant Engineers: 1858; captain, 1861. 

"John M. Schofield, major general, second lieutenant Ar
tillery, 1853; first lieutenant Artillery, 1855; captain Artillery, 
1861. , 

"Oliver 0. Howard, major general, second lieutenant Ord
nance, 1854; first lieutenant Ordnance, 1857 ; resigned, 1861. 
, " Daniel E. Sickles, major general, no service prior to 1860. 

"John A. Logan, major general, second lieutenant Illinois In
fantry, 1847-48; mustered out, 1848; no other service prior to 
1860. 

" Oarl Schurz, major general, no service prior to 1860. 
" James A. Garfield, major general, no service prior to 1860. 
"Wesley Merritt, major general, commissioned second lieu-

tenant Dragoons, 1860.· 
"George A. Ouster, major general, commissioned second lieu

tenant Second Cavalry, 1861. 
"Nelson A. Miles, major general, commissioned second lieu

tenant Massachusetts infantry 1861. 
" Emery Upton, major general, commissioned second lieu

tenant 1861. 
"Walter F. Halleck, major general, second lieutenant Engi

neers, 1839; first lieutenant Engineers, 1845; captain Engi-
neers, 1853 ; major general, 1861. · 

"George B. McClellan, major general, second lieu~nant Engi
neers, 1846; first lieutenant Engineers, 1853; captain Cavalry, 
1855; resigned, 1857; major general Volunteers, 1861. 
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"George C. Meade, major general, second lieutenant Artillery, 

1835; resigned, 1836; second lieatenant Topographical Engi
neers, 1842; first lieutenant Topographical Engin'eers, 1851; 
captain Topographical Engineers, 1856; major Topographical 
Engineer , 1862. 

"Wirnam S. Rosecrans, major general, second lieutenant 
Engineers, 1842; first lieutenant Engineers, 1853; resigned, 1854. 

"A. L. MILLS, 
"Brigadier General, General Staff, 

" Chief 1V ar Oolleue Division. 
YELLOW FEVER. 

"Extract from a paper prepared by Walter Reed, M. D., sur
geon, United States Army; James Carroll, M. D., and Aris
tidos Agramonte, 1\1. D., acting assistant surgeons, United States 
Army, read at the Pan American Medical Congress, held at 
Habana, Cuba, Feb~·uary 4-7, 1901 : 

* * * * * * 
"'We desire to here express our sincere thanks to the mili

tary governor of the island of Cuba, Maj. Gen. Leonard Wood, 
United States Volunteers, without whose approval and assist
ance these observations could not ha·rn been carried out.' 

"Extract from the resolutions adopted at the meeting of the 
American Medical Association at Saratoga, N. Y., June 11, 1902: 

* * * ~ * ¥ * 
"'Resolved, That the thanks of this association be tendereu 

the gentlemen who accomplished this brilliant result, and par
ticularly to Drs. Walter Reed, James Carroll, A. Agramonte, 
W. 0. Gorgas, and to Leonard Wood, who recognized the im
portance of the work and made it possible by his hearty en
couragement and assistance.' 

"Extra.ct from the sketch of Maj. P..eed's work in the dis
covery of the method of the b.'ansmission of yellow fever, by 
Col. Jefferson R. Kean, Medical Corps, United States Army: 

* * * * * 
"'It was evident to his mind that the solution of this ques

tion, which meant so much for the human race, could never be 
satisfactorily determined without experiments on human beings, 
and he went to Gen. Wood, the military governor of Cuba, to 
ask permission to conduct such experiments and for a sum of 
money to liberally reward volunteers who should submit them
selves for experiment. Gen. Wood promptly granted both, with 
a ready appreciation of the importance of th2 matter and the 
force of Dr. Reed's arguments, which will entitle him to no 
small measure of the glory of this discovery.' 

" Extract from a report on Maj. Reed's work on yellow fever, 
by Maj. W. D. 1\IcCaw, Medical Corps, United States Army: 

* * * * * "'Application was made to Gen. Leonard Wood, the military 
governor of Cuba, for permission to conduct experiments on 
nonimmune persons, and a liberal sum -of money requested for 
the purpose of rewarding Yolunteers who would submit them· 
selves to experiment. 

"'It was indeed fortunate that the military governor of Cuba 
-was a man who by his breadth of mind and special scientific 
training could readily appreciate tlie arguments of l\faj. Reed 
as to the value of the firoposed work. 

"'Money and full authority to proceed were promptly 
granted, and to the everlasting glory of the American soldier, 
volunteers from the Army offered themselves for experiment in 
plenty and with the utmost fearlessness.' 

"Extract from editorial, Journal of the American Medical 
Association, dated July 16, 1910: 

* * * * * * * 
"'After the capture of Santiago Gen. Wood was placed in 

command of that district, and in the space of a year his capa
city for organization had so clearly demonstrated it£elf that 
he was h·ansferred to Habana and made the military governor 
of Cuba with the rank of major general of Volunteers. In 
three years he brought Cuba from a naked and devastated land 
where famine and disease stalked hand in hand to salubrity and 
plenty. The death rate in Habana fell from 91 per 1,000 in 
1898 to 20 in 1902. In the 30 years preceding his appoint
ment ·as governor there were in the city of Habana 21,448 
deaths from yellow fever and 12,722 from smallpox. In the 
decade since that date there have been 44 deaths from yellow · 
fever and 4 from smallpox.. 

"'But the sanitary regeneration of Cuba and the support and 
assistance given to the Reed yellow fever board are only a 
small part of the creditable work of the military governor of 
Cuba. In every direction in which constructive statesmanship 
can influence the destinies of a nation the work of Leonard . 
Wood has left an indelible impress on the government and 

1 lives of the Cuban people.' " 

Mr. PRINCE. Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. GILLETT]. 

1\lr. GILLETT. Mr. Speaker, I wish to discu·ss the clause 
which compels the Chief of Staff to have had 10 years' service 
in the line. I think we all admit that the President should be 
given just as large and broad a choice for Chief of Staff as 
possible, so that wherever the best man is he may be brought 
forward, and consequently the burden of proof is upon those 
who claim that there should be some limitation. Therefore 
the committee must prove that the 10 years' service with the 
line is necessary. 

When the General Staff was established there was no propo
sition that 10 years in the line were necessary. Naturally it 
could not have suggested itself, experience was against it. Two 
instances suffice to prove that though there are many others, 
Gen. Lee and Gen. McClellan at the outbreak of the war· would 
not either of them under this limitation have been eligible for 
Chief of Staff, and yet no one will deny that these two men 
were preeminently qualified for that position. 

What has happened since, just in this year, to call the atten
tion and convince the committee that 10 years are necessary? 
It could not have been that the choice has been made too much 
from the staff and not from the line, because of the five Chiefs 
of Sta.ff four of them complied with this liruitation. The 
present officer is the only one that does not, and therefore no 
need has yet been shown, for I am sure that no one will pretend 
that Gen. Wood's services as Chief of Staff have not compared 
favorably with others and have not been up to the standard as 
Chief of Staff. He has made a magnificent officer there. 

Why is it, then, that suddenly this proposition is invented? 
I think it is very unfortunate that there should ever be any 
dissension between the staff and the line. Each in its place 
is imperatively necessary for the Army. Each is qualified to 
produce men for Chief of Staff, and while it may be that under 
the present conditions the natural tendency is for men with 
brilliant minds and ambition and enterprise to go to the staff 
still both are amply qualified to prepa,re men for Chief of Staff~ 

But we know that rcce:ntly before the Military Committee 
the Chief of Staff and another general of the Army, who by his 
position had · an unusual opportunity to serve and ingratiate 
himself with Members of Congress, who seemed to have the 
sympnthy of the Military Committee, and who retired from 
the Army rather than run the risk of a court-martial, that there 
was a difference between him and the Chief of Staff, and after 
that dissension, which seemed to involve members of the com
mittee, a proposition was evolved which prevents the present 
Chief of Staff being reappointed. 

I do not think it requires a very suspicious turn of mind for 
a Member to guess that there was some connection between 
them. This is not the first time legislation, apparently general 
in its scope, has been used to gratify personal resentment. 
Some yea.rs ago a Member of Congress had a grudge against a 
retired officer who was employed in a manufacturing establish
ment which had large dealings with the Government and he 
introduced in a general bill a clause that no money should be 
expended in any institution which employed a retired officer· 
·a general proposition, but aimed at one man. It was an at: 
tempt and a successful one to prostitute general legislation to 
personal malice. I have seen since then no occasion when it 
seemed to me that there were more earmarks of that same 
purpose than I sea here. 

Undoubtedly_ the extraordinary rapidity of Gen. Wood's 
advancement in the Army has occasioned much criticism and 
hostility, but I believe no candid Army o~cial will deny his 
great ability or claim that he has not performed the duties of 
Chief of Staff with signal success, and I think it is as unwise 
as it is unfair to make him the victim of this personal legis
lation. The gentleman from Virginia [Mr. HAY] said that 
neither Gen. Crozier or Col. Goethals, men whose abilities and 
achievements would naturally suggest them for Chief of Staff 
would be eligible to-day eYen without this provision. That of 
course, is correct because neither of them now po£sesses 'the 
requisite rank, but a President who wiE-hed their service could 
at any time remove that disqualification by promoting them, 
while this provision would disqualify tµ.ern forever. I think 
the suggestion of their names is one of the best arguments 
against this P.rovision, for they ha'le both proved themselves 
possessed of qualities infinitely more important to a Chief of 
Staff than 10 years' service with troops, and are illustrations 
of the fact that what we need in that position is brains and 
executive ability far more tllau 10 years of any one special 
training. 

l\1r. MARTIN of Colorado. l\fr. Speaker, I do not question 
the absolute good faith of the chairman of the Committee on 
Military Affairs of the House in pushing this Army reorganiza-
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ti on pJun,.. and I de not ut all a ttrib-ute- ·to a lack of good fa:tth sound of my voice, Gen. Wood'. to-day- is paying- the penalty far 
upon his part the singular fact that ii the two mooted! proposi-- the recommendations that he made to this House of Representa-· 
tions in tWs conference report, the one in respect t0 the Army tives with reference to Army posts ~ and r want to say to you: 
posts und the other in respect to the Chief of Staff~ had been gentlemen that if he had made a contrary recommendation in 
written b.y one of the conferees-and I think I can say, with this matter, if he had recommended the retention of• some; it 
all due r espect· to the other members, the principal conferee-- he had recommended the retention of a.t least one of the Army 
the repo:rt could not have been more favorable. to him and his posts whose abolition he recommended, the gentleman from Vir
interests than it now i . The gentleman from Virginia has not ginia [1\Ir. HAY] and the whole House Committee on Military 
in his district a. $5,000,000 brigad~ Army post, the finest in the Affairs could have stood here until doomsday before they could 
United State , without a plifgle, natural, artificial, or strategic eve.r ha:rn prevailed upon the Senate conferees to accept this 
advantage to justify its e'fistence. The gentleman frem Virginia proposition. [Applause on the Republican side.] 
has not a son-in-la.w whose fortunes on the road of promotion I know what I am talking about . . I am on a little bit of a 
to Chief of Staff are to be advantaged and accelerated by- legis- committee that originated this fuss about abolishing Army 
lation which will disqualify those who are now ahead of him. :r;>ests. It was in response to a resolution of a member of tllat
He has no son-in-law who, in being nromoted from eaptain to committee • .l\lr. BULKLEY, of Ohio, that these recommendations 
brigadier general, was jumped ove.r the: heads of more than 700 of Gen. Wood were made, and I .fiave had oc<:asion to look into 
captains, maj.Ors, and colonels. this matter pretty closely. 

l\fr. BU".rLNR. Good gracious~ Seven hundred 7 . The resolution of the gentleman from Ohio [l\Ir. BULKLEY], 
.l\Ir. 1\lARTIN of Colorado. Sewn hundred. Gentlemen: talk calling for the information furnished by the Secretary of War, 

about Gen . Leonard Wood being prromoted-- upon which information the House Commi tee on Military 
Mr. BUTLER. Excuse me-, 1\Ir. Speaker-, but my interest is Affairs based the provision withdrawing support from 25 .Army 

excited. Who is this captain that the- gentleman is speaking of? posts, including Fort D . A. Russe:J.4 and providing against the 
1\lr. MA.nTIN of Colorado. We a.re not mentioning names expenditure of any part of the appropriation fol." perm...'lilent 

here at this time. improvements at such pvsts, and for furnishing which informa-
1\Ir. BUTLER. That would seem to be a pretty. .big jump. tion the Chief of Staff is now to be punished, with the consent 
1\fr. MARTIN of Colorad'o. I will read a list- of names of . of the House-this resoluti~ I say, called :f.m: the following 

general Army officers, giving them in the order in whic'h they information=-
appear ill the Official Ar.my Rerister for 19!2; and the first nine- !. The names of au Army posts which have been located in their 

.. names will suffice to show gentlemen the situation pI:"esent and present situations for reasons which are now totally obsolete. . 
"' th ffi f Chief f Stn i'f' Answer. Fort D. A. Russell, Wyo., established. 1867, to prote ::t the 

prospectiYe with rei.erence to e o ce o o • ..,_._, the nfon Pacific Railroad in thi<> vicinity a.nd the lines of travel south to 
officer filling which is the real bead of the Army. Denver and north to Fort Laramie and. beyond from. attacks by the 

Arapahoe Indians. 

Name. 

3~ Th~ names of all Army posts which were originally placed where 
Year of Yell!"of they are with reference to PQSSible Indian trouble , and the nrunes ot 

birth. r-etire- suc:h of these as may be. placed where sueh trou.W.es no-w are no longer 
ment'~ possible. 

Answer. Fort D. A. Russell, among others. 

1860 
185.6' 
1855 
1851 
1851 
1865 
1853 
1854 
1860 

5-. The n:u:ncs of all posts which have- been constxucted during the 10 
1924 years ending June 30, 1911, upon a plan which involved maximum. 
1920 initial cost or construction and maximum cost of maintenance in money 
1919 and men; the amounts expended on. such posts, respectively, for- con-
1915 stroction purposes during the said period, and what military necessicy, 
1915 U:. any, suggested the construction of such posts. 
!929 Nrune of post, Fort D . A. RussellJ.~Wyo. 
1917 Cost of construction. $4,893,1.64.z!.I. · 
1916 Oa. The ~es and cost of all Army IJOSts. which would have to be 
19'.M abandoned rn order to put an end to the extravagance and inefficien:::y 

Two of these nine generals-Wood and Funston-are to be 
disqualified by this Iegisla.tion for- the office of Chief' of Sta.ft 
If the remaining seven are to be ad·rnnced in the order ot their 
seniority. Gen. Wood would be succeeded by Gen. Bell on Murch 
5 next. When Gen. Bell re-turns to the· line, in Afa1·ch, 1917. 
four of' the six remaining officers, to wit, Gens. (iJurter, Murray, 
Bli s; un<l Mill~ will have been retirecl under the age limit, 
leaving only Gen. Barry, who retires two years later, and Gen. 
Pershing in line of pramotion. 

Singularly enough. the proposition agreed upon by the con
ferees provides that~ 

The General StaJr shall hereafter co.nsrst of: two ~eral officers, one 
of whom shall be Chief of Stafi'.. 

Therefore with Gen. Wood, who does not retire until 1924:, and 
Gen. Funston, who does not r etire .until 1929', out of the way, 
the remaining two may be simultaneously advanced in. the 
natural order and one of them designated as Chief of Staff. 
Which will it be'l Unless fortune fails him. it shouid be 
Gen. Pershing, who, according to the Al:my Directory of 1906, 
'\Y"US advanced from captain to brigadie1 general over the head 
of 110 colonels, 131 lieutenant coToneis, 264 majors, and 257 cap
tains, a total of 862 ranking office-rs. 

Gentlemen have talked about Gen. Leonard Wood as the child 
of fortune and the favorit e of influence, but I know of nothing 
in his career in the way of advancement so utterly extraordi
nary as that to which I have alluded. I do not hold any brief 
for Gen. Leonard Wood. I 'bave been rather oppo ed to him. 
He has recommended the wiping out of' an Army post in: my 
State. He wiped out the Department of the Colorado with head
quarters in my State. But I want to say, after sitting- across 
a committee table from Gen. Wood for- two hours cross-examin
ing him, that I came out of that committee- meeting· with the 
impression, which I still retain, that he is the ablest Army 
officer I ever met [applause on the Republican side]-tb.e 
strongest and ablest-and we met in that same committee roo.m 
some of the- other general officers who are on the list. with him, 
including the late lamented The .Adjutant General. 

I do not car ry my feeling with r eference to the Color ado Army 
post to the extent that I run willing to :pass legislation t o dis
qualify this man from office on account of his recommendation, 
and just a-s sUI·e as you are- sittin g here, gentlemen, w ithin th~ 

resulting from improper distribution ot the mobile Army: 
Names of posts. Fort :Mackenzie, Wyo. ; Fort Yellowstone, Wyo. 
Total cost to date, 1,218,~66 and $8-06 5.1L51 . 

. 9b. Posts not located with a view of· ecuring economy of administra
tion and supply or a full measure of military effectiveness. Theil" 'irar
risons should not be increased and should ultimately be withdrawn to 
such concentration centers as Congress may authorize. 

Name of post, Fort D. A. Russell. 
Total CQSt to date, $4,925,486.15. 
(Th~ post ~s not located w}-qi a, view to maximum economy or 

strategic eJiectlveness. Its poSition in a sparsely settled region in
volves a.n. increas"'d cost for ·transpol"ta1!ion of manufactured supplies 
and its distance from recruiting center makes the recruitment of: its 
garrison more costly. But there are sufficient quarters at the post for a._ 
detachment of all arms, with ample fa.cili\ies for trainin .~, There is an 
abundant water supply at the post, and climate and sanitary conditions 
are e-xcellent. There is a large m:.Uieuve~ ground within easy march.ill:.,. 
distance of the post.) "' 

Fort Logan, Colo., located nen.r the suburbs of D enyer, is 
categoried in 9b, along with Fort Russell und 23 other· posts, or 
25 posts in ulJ , which were recommended for ultimate abLl.Il:
donment. 

That this recommendation materia.lly influenced the conferees, 
and the conferee to whom I :refer in particular, i:s clearly estab
lished by his statements regarding it. Spe. Ring of the recom
mendation, the conferee said : 

The Chief of Staff went before tha.t. committee and saicl they were 
going to propose the abandonment of' a. good DJllllber o! the present 
post s and concentrate the troops in large posts at some n:ncerfain points, 
and they were going_ to greatly reduce the expense o! the Army~ 
• • • Subsequently the Honse, by resolution, requested inio.rmation 
as to the posts it was p:roQosed to abandon. The Secretary of War 
hastened to reply. He gave a list of 25 posts, including· some of the 
largest und newest in the country- a.ad covering half of the United 
States in area, and proposed to remo>e every post and. every place 
where tbe United' States flag floats over a represen.tative of the Army 
from a tra.ct of country nearly 2,000 miles one way by about 1,500 
mires the other way, including a large number of. Stat es entire. The 
House, taking the Secretary of War at his word, inserted in th1·ee dilfe_r
ent Qlaces in the appronria.tiou bill an. inhibit.ion against expending a.. 
dollar at any one of t hose posts, althorrgh they are o-ccnpied by troops 
and must be so occupied until other arrangements are ma.de. The 
House also provided that there should be no new posts created a.n.d 
nQne enlarged without legislation bY Congress. 

Again the conferee said : 
There is· no objection. to the abandonment of usaless postst but to 

take one-half: of: the United States- and with. one fell swoo~ t:ake the 
fla~ of the United States out of it entirely and leu-ve the m111tia there 
with no troops_ with which to cooperate and with which .to go in.to these 
great me.etings raises a question into whi<!.h I think the Senators and 
Members of the House have a . r ight- to examine_ and upon which. t_o-. 
express their views. 
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The SPEAKER pro tempore. The time of the gentleman from 

Colorado has expired. 
Mr. PRINCE. Mr. Speaker, I yield three minutes more. 
l\fr. .MARTIN of Colorado. Oh, I can not say anything in 

three minutes. 
1\.fr. PRINCE. Very well; I yield five minutes to the gentle

man from Colorado. 
Mr. .MARTIN of Colorado. Mr. Speaker, since I have been 

in Congress I have never ~een such an abuse, such a gross 
abuse, I feel tempted to say such a prostitution of .legi~lative 
power to base personal ends and revenge :i.s that which is con
fronting this House this afternoon. [Applause on the Repub
lican side.] 

And I want to say now that if the House could get a crack 
at this proposition by means of a separate vote it would ?ver
whelmingly reject it, as it would have been oven:helmmgly 
rejected at the other end of this Capitol under similar condi
tions. [Applause on the Republican side.] I have been r~d
ing the debates which occurred at the other end of the CaJ?itol 
upon this proposition, and while it is not proper to refer to thin?s 
specifically, as legislative ethics forbid it, yet if gentlemen w~ 
read the debates that ha-ve occurred upon tlie Army post proposi
tion and the· question of the Chief of Staff a.nd notice how often 
and how bitterly the r!:ference to the recommendation of Gen. 
Wood bubbled up to the lips of certain gentlemen, and to one of 
the conferees-yes, the brains of the conferees-how often there 
bubbled to his lips words of resentment over the recommenda
tion of Gen. Wood about the proposed abolition of this mag
nificent Army post. "leaving fifteen hundred to two thousand 
square miles of this country absolutely unprotected," they 
would see then what was sticking in the gentleman's craw. He 
tries to take the position that this proposition with regard to 
the Chief of Staff was forced upon him. Well, read what he 
had to say about it and see how zealously and how quickly he 
always flew to the defense whenever anything oceurred in the 
debate in reference to it. 

Speaking at one time this conferee said: 
We have had for some years as the two ranking major generals of 

the Army men who came from the Medical Corps-able men, both ot 
them, but without extended service in the line. 

By tho way, these two major generals are Wood an.cl Ain.s
worth, and the latter, while he may have had no experience m 
the line, seems to have had sufficient experience to point the 
way to the reorganization of .the Army, including a met!1od of 
disqualifying the · other major general for an office which he 
himself coveted and hoped to obtain when section 6 of the 
House bill, consolidating his own office, that of The Ad~utant 
General, with the offices of Inspector General and Chief of 
Staff, was framed. Both the ambition and the plan of con
solidation have gone glimmering, but after hope is dead revenge 
not only lives but thrives upon the ashes of our dreams. 

Section 6 of the House bill, abolishing two establishments in 
the War Department, was swept out, and in its stead appears 
a little conference scheme to disqualify the present Chief of 
Staff from again holduig his office. This and nothing more. 

The conferee said : 
We have had for some years as the two ranking major generals of 

the A.rmy men who came from the Medical Corps-able men, both of 
them but without exi'ended service in the line. We might have a few 
months henl!e another man from the Medical Corps. or we might have 
a Paymaster General selected as Chief of Statr. When it was submit
ted on the part of the House side and argued it set:.;med to be that p~t
ting myself in the place, or putting any other man m the place, a civil
ian Secretary of War, who hail to take up all. these Army matt~rs, 
would want to have as his adviser a man acquamted with the duties, 
performances, and responsibilities of the line of the Army, for it is the 
line of the .Army that does the fighting. 

It would appear to be useless to reiterate that the Army con
ferees did not find the advice of officers of the line necessary, 
and it is more than suspected that their advice came from a 
former distinguished officer of the staff who never smelled 
powder. 

Again the conferee said : 
It did not seem to me to be an unreasonable restriction that here

after in appointing· new Chiefs of Sta.tr they should have been of the 
line so as to be able to give the Secretary of War the information of 
which h<> might be most in need. .As I sa.ld before, the sta.fl;: officers 
surround~ the Secretary of War-close at hand in the big building. It 
is an easy matter for him to get information from them, but take, for 
instance the very able medical officer who now stands at the head of 
the Medical Department. If a new Chief of Stall' was to be appointed, 
would it be could it be, as good an appointment as it would be to take 
some able officer from the line? There are plenty of such line officers. 

There are plenty of such line officers, says the conferee, and 
I have already pointed out who these able line officers are, in
cluding the one who was jumped 862 numbers and who is now 
apparently to be legislated the rest of the way up. 

When it was objected by · a most distinguished member of 
·another body that-

This provision excludes Gen. Funston, who was a distinguished vol
unteer officer of great gallantry in the War with Spain and also in the 
Philippines. He never served 10 years as a commissioned officer of the 
line under the rank of brigadier generul-

The conferee replied : . 
That is true; but that Senator and no other Senator can exceed .me 

in admiration of Gen. Funston. Gen. Funston does not know the lme 
of the .Army, however, as do some other officers. 

As the late lamented Bill Barlow, the sagebrush philosopher 
·of Rawlins, Wyo., used to say: -

Just let this sorter sink into your soul. 

In the same paragraph the conferee remarked: 
I should be very glad to introduce and very glad to follow up !1 

resolution, if Gen. Funston was desired as Chief Qf Staff by the Presi
dent, to make an e:::ceptlon in his case. 

So, in the opini6n of the conferee, Gen. Funston may merit an 
exception, even though he does not know the line of the Army 
as do some other officers, and this exception the conferee would 
be very glad to father, but no such expression can be found 
with reference to Gen. Wood, also, like Funston, a distinguished 
8'>ldier in Cuba and the Philippines, and who would already 
have the benefit of four years' experience in the office itself. 

It may be interjected here that all of the proponents of the 
provision in question lay great stress on the fact that this 
special qualification imposed upon the Chief of Staff applies 
only in time of peace, and ~hat in time of war or. tb.reaten.ed 
war the President is given a free hand in the selection of Chief 
of Staff the logic of which proposition is that in time of peace, 
when the duties of the office are largely routine, the President 
can not be depended upon to make a proper selection, but in 
time of war, when the honor a.nd preservation of the Nation may 
be at stake, the President is to be intrusted without limitation 
with this important function. I do not know but what such 
military logic as this cleanses its authors of all suspicion of guilt 
of having acted under military advice. 

Another exceedingly distinguished Member of the other body 
said that the conferees of that body-
have made a loyal fight for the conference report, including this pro
vision which they did not propose, but to which they have yielded-

thereby bearing testimony to the good faith with which said 
conferees accepted this bitter dose in consideration, of course, 
be it always borne in mind, of the elimination of the paragraph 
in the House bill which provided that no part of the appropria
tion for Army posts should be expended for permanent im
provements at any of the 25 Army posts named in the para
graph, including Fort D. A. Russell, and the insertion in lieu 
thereof of a commisiion consisting of three retired Army officers 
named in the substitute, upon whose recommendations Fort 
D. A. Russell and other of these posts were ·greatly improved, 
and a fourth commissioner; also a retired Army officer, who has 
been a pronounced partisan of Fort D. A. Russell and who is 
now the representative and lobbyist of the Du Pont powder 
interests. . 

I asked the gentleman from Virginia [Mr. HAY] some ques
tions about this commission, the provisions of which the gentle
man claims he wrote himself, as well as the other idea in ref
erence to the Chief of Staff, and I think I commented upon how 
singular it was that one of the conferees should have been Ro 
completely advantaged in the selections made. The gentleman 
has admitted that he did not know at the time the conference 
report was agreed upon that the · men named had all recom
mended this particular post. But they not only did that, they 
made specific recommendations with regard to the post, and 
this post is the senegambian in the woodpile over which this 
whole trouble about Gen, Wood arises, and I will prove it. · This 
board upon November 11, 1901, was ordered to consider and 
report upon the location and distribution of the military posts, 
and so forth, and to make recommendations in detail as to 
which of the existing posts should be retained or abandoned, 
and of those retained which, if any, should be enlarged and to 
what extent. That is what the board had to do. Among 
those detailed to the board were Maj. Gen. Samuel D. M. Young, 
Maj. Gen. Arthur McArthur, and Brig. Gen. George i\I. Randall. 
I understand that two of those th1·ee men are now retired 
officers--

1\Ir. PRINCE. .All three. 
Mr. MARTIN of Colorado. All three. They are what we call 

in other lines of busine~s "has-beens," who have been selected 
to determine upon the plan of reorganization and management 
of a live Army for live men. Now, after mature deliberation, 
the report says, they made certain recommendations. What 
were they? They recommended Fort D. A. Russell, Wyo., as 
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headquarters, with 12 companies of Infantry and 1 battery of 
Field Artillery. That to begin with. Read over on page 577, 
the next page, and you will find they made a. supplemental 
recommendation that provision be made at Fort D. A. Russell, 
Wyo., for 2 batteries of Field Artillery 1n addition to the 
then Infantry ganison of 12 companies at that post. Read 
down below that about six lliles and you will find the following: 

NoTE.-Shall provision be made at Fort D. A. Russell, Wyo., for a 
third battery of Field Artillery? 

Well, I should say yes. Now, it is the only complete brig
ade post in the United States, having one regiment of Field 
Artillery, one regiment of Infantry, one regiment of Cavalry, 
one company Signal Corps, one company Hospital Corps, one 
company Engineers. No other Army post in the United States 
boasts such a garrison or such equipment as a military plant 
or approaches in cost the Army post at Fort :q. A. Russell. 

When Gen. Wood appeared before the Committee on Expendi
tures in the War Department, of which the gentleman from 
Kentucky [Mr. HELM] is chairman, on June 26, 1911, he was 
asked the following question: 

What advantages, in your judgment, does it (Fort D. A. Russell) 
possess for building up such a pl.ant or institution as is the.re now, cost
ing practically $5,000,000 up to this time? 

To which Gen. Wood replied: 
It has a good, healthy climate. 
At the same hearing the attention of Gen. Wood was called 

to an article published in the Army and Navy Journal under 
date of March 25, 1911, commenting adversely upon the fa-ct 
that ll5 hours were required to entrain the troops at Fort 
D. A. Russell at the time of the mobilization of the Army on 
the Mexican frontier, in March, 1911.. and in response to the 
request of the committee the War Department furnished the 
following: 

Statement relative to the concentration of the troops composing the maneuur dfrision at Srm Antonio, Tex., ikawin3 time required to emrain, distance in mil.es from home station, 
number of haws en route., and rate of traul per hour. . 

Time 
between 
receipt oI 
orders and 

StatiOilS. Orga:lizatiuns. entrain· 
ment of 
troops 

Distance 
to San 

Antonio 
(aJlproxi

mate). 

Time 
en route 
(approxi

mate). 

Rate 
per hour 
(appr-OXi

mate). 
· (approxi

mate). 

Huurs. Miles. 
Benjamin Harrison.······--·--··--···-··---···· Tenth.Infantry ... ········---·-·-·-··-·-··--··········--------- 33 

Miles. 
1,164 
1,067 
1,318 

Hours. 
66! 
47 
84; 

17 
23 
16 
15 
15 

McPherson. •. _--------·-----·--·-------···· _____ Sevenw...nth Infantry. - --·· ····--········ ... ···--·-·-------·---- 26 

~:~1:i~Oi-tli-~:::::::::==~::::=::::::.:::::::: ~~¥~~~~::::::::::::::~::::::::::::::::===~====== ~~ 
Mackenzie .... __ .... _ •. __ .• ----- _________ . __ . Eighteenthlnfantry, 2 batt&lion.s and hea<lqu.arters _. _ --------- 61 

813 
1,655 
1,193 
l,589 
1,187 
1,079 
1,187 

10~ 
Whipple Barnicks ... _. ·--- --- _ .••. -----• •• E~teenthn:th Inflnfanantrtry _Y_, _ 1_ -~~~~-:::::: ::: :: :: : : : ~--·-·-------=--= --· ---· · -28-- · Douglas ............. ·-·----··---------- Fi!tee _ _ __ ···-·52·- ·----···-26 
D. A. Russell._------···-------··--·-·--··· Eleventh Infantry ••. ······-·-····---····-····-·····--·-··-·--------- 70 78 15 
Oglethorpe .. -·------··-------···-···-------. EleventhCa,alry ... ······--·-····--···············-·-----·--- 36 
D. A. Russell .• ------------··-··-----·-···· Ninth Cavalry .. ·······------·--·--···········-····-·-···----- 108 

52 20 
82} 15 

Leavenworth ____ ·-··--·····---······----- ... Engineer battalion .... -··--·-·····--·--·····-··----·-----· 45 813 
1,187 
1,187 
1, 715 

55-l 15 
D. A. Russell.·--·--·········----~---····-· Company M, Engineers ...... ·------·--·-·-·····------------· 81 89 15 

Do .....• ··-··-·------·-·····-----·· Fourth Field Artillery .. ······-·-·---·-·-·····-·--·-·-·-------·--- ll5 84:! 15 
Fort Myer ..• ·--·--------·····-------- Third Field .Artillery ..... ---··········-·······-----·-··-···-· 58 63 28 

It must not be understood that Gen. Wood came of his own 
motion before the Committee on Expenditures in the War 
Department to volunteer information about this or any other 
Army post. He was called, as were other Army officers, to be 
examined by the . committee· with a view to reductions and 
economies generally in the War Department. Ile was spe
cifically asked for information, practically all of which was 
matter of record, and which he was required to furnish to the 
committee, just as in the case of the table showing the time 
required to entrain at the various Army posts for the mobiliza
tion on the Mexican frontier. 

It may be said, further, in view of the accusations that I 
have been trying to tear down Fort D. A. Russell, that these 
quotations from the testimony of Gen. Wood are given only for 
the purpose of showing the temerity of the Chief of Staff in 
furnishing any information or ~king any statement not of the 
most favorable character to the military post which is to be 
the monument of a long and powerful public career, and to 
throw fm·ther light upon the motive of this legislation. 

Furthermore, the h~ings before the Committee on Expendi
tures in the War Department will show in several places that 
I had in mind no idea that Fort D. A. Russell should be aban
doned. Indeed, I said to Gen. _Wood at the hearing before the 
committee on .June 26, 1911, and I quote, that-

The object of my questions is not to lead up to the proposition that 
a post that has been built up at great expense is to be reduced because 
some other place was torn down, but the committee, in endeavoring to 
determine what policy has governed the War Department in passing on 
these matters, has found it of interest to contrast the differing treat· 
ment of Fort Logan and Fort Russell 

Statements from me appear elsewhere in the hearings, which 
I hil\e not now the time to look up, disclaiming in the strongest 
terms any idea on my part that Fort D. A. Russell was to be 
abandoned. I did, however, and do now, point out and empha
size the fact that while Fort D. A. Russell, with its lack of 
ad\antages, has been ad,anced to the finest and most complete 
Army post, and a brigade Army post at that, in the United 
States, the Army post at Fort Logan, near Denver, has been 
reduced from a regimental to a recruiting station, although it 
is the consensus of opinion in the Army, from the Chief of Staff 
down to the men in the ranks, that Fort Logan, more completely 
than any other post in the entire Rocky Mountain region, 
meets every requirement going properly to determine the loca
tion of a military post. It has been my conviction, and I have 

not hesitated to say, that Fort Logan, with its obviously supe
rior advantages from every standpoint, was a standing' menace 
to its near-by neighbor, D. A. Ru sell, scarcely more than a 
hundred miles distant across the Plains. I have yet to find 
the person in ths .Army or out of it, in office or out of it, who 
has failed to draw the same conclusion as to the cause of the 
widely differing fortunes of these two neighboring Army posts. 

I am in favor of fair play in the matter of Army posts and 
I am in favor of fair play in the matter of Army officers, and 
that is my principal interest in this controversy. There are 
substantial reasons, even if they are not particularly credit
able, why Fort D. A. Rus....~ll should not be abandoned. One 
of these is that the Government has expended nearly a half 
million dollars to build up a water system there, and this 
expenditure, as well as the millions that have gone into build· 
ings, will be a total loss in the event the Government with
draws. At Fort Logan the Government got a sufficient supply 
of water for $22,000, and it got this ~mpply in the shape of 
adjudicated and decreed water rights, which may be sold at 
any time for wha.t they cost, and wl;lich are constantly increas
ing in value. 

It is entirely different with Fort D. A. Russell. In 1884, 
a.11d long prior thereto, Fort D. A. Russell had drawn its water 
supply from Crow Creelt. It had built a dam across Crow 
Creek, had run a ditch, and had a sufficient distributing sys
tem to supply the needs of the post such as they then were. 
That right, in its origin, in its perpetual continuance, in its 
development into a legal and valuable water right, was not 
dependent on the city of Cheyenne or anybody else. So far as 
the record discloses, up to this time the Government had done 
all that any owner or user of water in the irrigated regions is 
called upon to do in order to acquire title to water. 

At this tim€-thn.t is, on December 2, 1884-the Govern
ment, through the officials at Fort D. A. Russell, entered into 
an agreement with the town of Cheyenne, of which town the 
principal conferee was then an official, by which agreement the 
Go\ernment conveyed to the town of Cheyenne its rights in 
and to the waters of Crow Creek, including the right to build 
and maintain a dam or reservoir, to construct a ditch or pipe 
line leading from the point of diversion on Crow Creek at 
which the Government had been for many years diverting its 
water supply, and to run this ditch or pipe line across the Gov
ernment reservation. The Government further granted lands 
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to the city of Cheyenne for the dam and reservoir sfte. The 
water right conveyed, it is true, was not an adjudicated de
cree, but the Government had, by diversfon and use, estab
lished a claim to the water which was indefeasible, and ta 
which it could at any subsequent time, if its right was ever 
questioned, go inlo court and secure to itself forever by decree
a title to the water, which would be at this time a very valu
able property right. In so far as they could, the officers at Fort 
D. .A. Russell who entered into thls agreement with the city 
of Cheyenne surrendered and gave over to the city of Cheyenne 
the Government's water rights. I do not take the position that 
they could effectuate any such waiver or abandonment or 
alienation of the Government's rights, but what I mean to say 
ii:r that in so far as they could, and apparently without any 
realization of what the result of their acti,Qn was, they sought 
to do that which, if done by a private individual, would have 
resulted in the complete divestiture of the Government's water 
rights established in the way that water rights are established 
under the irrigation laws, to wit, by appropriation and bene
ficial use. 

Kow, notwithstanding the agreement of the city of Cheyenne, 
in consideration of the Government's conveyance to it of the 
rights mentioned, to furnish the Army post with a sufficient 
water supply, there was such failure to furnish sufficient water 
that in 1902 Gen. Frederick Funston, then brigadier · general 
commanding the Department of the Colorado, with headquar
ters at Denver, wrote The Adjutant General United States 
Army, under date of August 25-, 1002, that it was evident that 
tile city of Cheyenne had " grossly and persistently violated the 
terms of the agreement made with the commanding officer of Fort 
D. A. Russell in 1884," and recommended the suspension of con
templated improvements. This was followed on October 4, 
1902, by a recommendation to The .Adjutant General from Gen. 
George B. Davis, Judge .Advocate General, that unless the city 
of Cheyenne furnished the necessary water and entered into 
another contract 'Specifically binding itself to fmnish the United 
Stat s the necessary water for irrigation purposes, in addition 
to other purposes, the agreement of 1884 be annulled on the 
ground of failure of the city to perform its agreement, and that 
the city's pipe line across the Government reservation be re
moved. 

Through the influence of the conferee this threatening situa
tion was eventually smoothed out, but one can not help specu
lating whether the action of the doughty commande1'" of the 
Department ot the Colorado has not something to do with the 
opinion of the conferee that said officer " does not know the line 
of the .Army as do some other officers." 

On November 30, 1908, the Government entered into another 
contract with the city of Cheyenne, whereby, in conSideration 
of the sum of $400,000 appropriated by the Government to 
bnild reservoirs to im-pound a water supply for the city of 
Cheyenne and Fort D. A. Russell, the said city of Cheyenne
agrees in substance to furnish the .Army post with water; pro
vided there is any. This is what the agreement legally amounts 
to, and no more. The Government may abandon Fort D. A. 
Russell, but it must leave its water investment behind. I can 
n-0t see that the Government has acquired anything in its deal
ings with the city of Cheyenne in the way of tangible assets 
or alienable values, such as it has at Fort Logan. Apparently 
all that it has acquired is the right to stay in. The Govern
ment seems to be in the condition of the man who takes out 
a sessment insurance-he will never get any paid-up values, 
ancl 'he is obliged to stay in the game always. That seems to 
be tlle situation of the Government at Fort D . .A. Russell in its 
dealings with the city of" Cheyenne. 

The Government has paid in nearly half a million dollars· 
there, and I have not yet been able to put my finger on any
thing that it could sell-certainly not anything it could dispose 
of in the way of a legfil water right. rt appears to me that 
if the Government were to pull out of Fort D . A. Russell to
morrow, under its agreement with the city of Cheyenne it 
would have to lea-re everything there that it has invested, anc1 
would not ha-ve anything it would have the right to require the 
city of Cheyenne to pay for or that it could sell to anybody 
else. 

It must be admitted, however, that this is a more prudent 
arrangement than that made by the State of Colorado when it 
pre ented the Federal Government with an unconditional deed 
to a section of land, which is now very valuable, as a site for 
the Fort Logan Ar.my post. However, I can not undertake to 
go further into the affairs. of these two posts. I have gone 
into them only for the pm-pose of contrasting their treatment 
as compared with their deserts :md of exhibiting the: true 
strnctnre. :.ur I see it,. of the product of the conference on the; 
ArIDy appropriation bill. 

The conference report Itself teems with these evidences. On 
page· 45 of the House bill it was provided that no part of the 
appropriation should be expended for pennanent improvements 
at any of tlie 2o named .Army posts, including Fort D. A. 
Russell. In the Senate this proviso was stricken out. The 
conferees- agreed to the action of the Senate with an amendment 
making an appropriation for the purchase of additional lands ~ 
for Fort D. A. Russell. Such an astounding outcome of the 
co-nference- not only stamps· with utter failure the effort of . the· 
House conferees to get anything out of the conference, but goes 
a long ways toward fixing the autllorship of the entire product 
of the conferaice upon the Senate conferees and upon the 
agency through which the- Senate conferees worked. The 
House conferees started out to strike down 25 .Army posts in 
the-interest o.f economy, and tfiey came back bringing with them 
an a:vpropriation for one of these posts. They came back 
dangling the sealp lock of the Chief of Staff. They came back 
with a commission of eight members to pass upon the question 
ot Army posts, a majority of whom are certain to make an 
influenced report. 

Mr. S'peaker~ r ask consent to extend my remarks in• the 
REcoru>. 

The SPEAKER pro tempore. The gentleman from Coloru 
asks unanimous consent to extend his· remarks in the RECORD. 
Is there: objection'! [.After a pause.] The Chair· hears none. 

Mr. 1\IARTIN of Colorado. I hope gentlemen will vote down 
the conference report and let it go back and knock these pro
visions out of it. [Applause.] 

Mr. PRINCE. l\Ir. Speaker, I yield· IO minutes to the gen
tleman from California [Mr. KAHN], a member of the com
mittee. 

Mr. KAHN. Mr. Speaker, in my judgment, this conference-
report ought to be voted down. This is not a question of poll-
tics. The welfare of the .Army should never degenerate into a 
political question. The proposition that no Chief of Staff should.
be appointed who has.not served 10 years as a line officer. to my 
mind. is exceedingly vicious legislation. Great military heroes, 
great military leaders, great military geniuses are found during 
wurs. It is battle that brings to the surface the ability of 
a military leader, and the wars of this country have always 
brought from tl:Ie volunteer ranks of the .Army men of splendid 
military ability. Under the provisions of this conference re
port, if it be enacted into law, these leaders- could never be 
appointed Chief of Staff. Even if we developed a military 
genius under this legislation, we would deny him the honor of 
being appointed Chief of Staff in times of peace. In the- history 
of military affairs the world over we find superior leaders de
veloped in the course of one or two campaigns. Napoleon was 
discovered in the com·se of two or three years while serving in 
Italy. Hannibal-going back to ancient times-developed hia 
wonderful leadership in the course of a -very few years. Alex
ander the Great was only 31 years old at his death. In our 
own country, if this provision of law had been. in effect,_ such 
leaders as Washington, Andrew Jackson, William Henry Har~ 
rison, Alexander McComb, Winfield Scott, John C. Fremont, 
Phil H. Sheridan, George B. McClellan,. J . B. McPh~rson, 
G. K. Wµrren, George G. Meade, George- A. Custer, Nelson. A. 
:Miles~ 0 . 0. H.Qward, and a host of others could never have been 
appointed Chief of Staff. Under this provision all officers of 
the Engineers, including Col. Goethals, would be barred-and 
the Engineers are the honor men t>f the Military Academy: 
Gen. Robert E. Lee was an Engineer officer. I apprehend that 
this House does not propose to forever bar the door to any 
IDan who is some future war may achieve military distinction 
and prevent him from holding the position of Chief of Staff~ 
It is an important position. The Chief of Staff represents the 
fighting force of the Army-the line of the Army. We llave 
other Staff Corps leaders, but they represent the administrative 
branches of the Army ; they do not represent the :fighting 
branch of the .Army. The Chief of Staff represents the fight
ing force. He is also the adviser of the President and the Sec
retary of War. This legislation, if- it be enacted, will f-Orever 
preclude men like Wood and Funston, who won their spurs in 
action, from being appointed to that position. And, in my 
opinion, Gen. Wood has beeh a most efficient Chief of Staff. 
Gen. Funston is an exceedingly efficient officer. .Among the 
leaders of the Confederate Army who could never have reached 
this appointment I may mention Gens. Robert El Lee, Stone
wall .Jackson, Beauregard, Forrest, and Joe Wheeler. None of 
them had the 10 years' experience in the line that this provision 
requires. Gen. U. S. Gra'llt only had 11 years' line service, ancT 
Gen. W. T . Sherman Only a little o-ver 10. T believe this pro
vision of the- eonference report to be vicfous in principle, and' 
that pro-vision alone should be sufficient to defeat the report. 
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There is another provision in the report which is also inde
fensible. It is that item '\Yhich provides for the appointment of 
a commission to pass upon the question of the continuation or 
abandonment of certain Army posts. The conference report 
names five officers who are to constitute a part of that com
mission, and among the five generals named in the report as 

,. members of this commission are Gens. Young, MacArthur, and 
Rand~ll. I haye nothing to say about their ability. I do not 
question their integrity. They are all men of splendid stand
ing. They have all had long military experience, but, as a 
matter of fact, these generals had this question of Army posts 
before them about 10 years ago. They have passed upon this 
very matter. In 1901 they were appointed members of a board 
to look into the matter of the establishment of four great ma
neuvering camps. They went beyond their duties in that re
gard, and passed upon the question of Army posts generally. 
They presented a yery voluminous report, of 856 pages, I be-· 
lieve, with numerous maps. On page 7 of their report they 
say: "After mature deliberation, taking into consideration the 
proper disposition of the different arms of the service, based 
upon strategic, sanitary, and economical considerations, the board 
recommends the following in regard to the permanent posts, 
not including the Seacoast Artillery.". And then they designate 

e Army posts which they think ought to be permanently 
maintained, those that ought to be temporarily maintained, and 
recommend the establishment of seven new posts and four camp 
sites. In that list we find these posts that were named in the 
House bill, and most of which the War Department had recom
mended to be abolished : Fort Apache, Boise Barracks, Fort 
Brady, Fort Clark. Fort . Wright, Fort Lin~oln, Fort Logan H. 
Roots, Fort Mcintosh, Fort McKenzie, Madison Barracks, Fort 
Meade, Fort Niagara, Fort Ontario, Fort Wayne, Fort Harri
son, Fort Yellowstone, Fort Ethan Allen, Plattsburg Barracks, 
Fort Robinson, Fort Missoula, Fort Logan, Fort Douglas, and 
Fort D. A. Russell. 

Practically every one of the military posts that were recom
mended for abolishment by the War Department are recom
mended in this report made by the board· of officers of which 
Gens. S. B. M. Young, Arthur .MacArthur, and George M. Ran
dall were members, for either temporary or permanent occupa
tion-most of them for permanent occupation. _ 

Mr. MONDELL. The gentleman wants to be entirely accu
rate? -

Mr. KAHN. Certainly. 
Mr. MONDELL. The gentleman knows, as to five posts 

named, there never has been any recommendation for abandon
ment? 

Mr. KAHN. · I did not say there was any recommendation 
for abandonment at the hands of the board of officers to which 
I have referred. 

Mr. MONDELL. The gentleman said that a few minutes 
ago, as I understood him, and said it now. 

Mr. KAHN. The gentleman evidently misunderstood me. I 
say they recommended in this report those that should be per
manently established and those that should be temporarily es
tablished, and therefore they are in the nature of jurymen who 
have -already passed upon the case. [Applause.] That is the 
point I desire to emphasize. 

Mr. MONDELL. · The gentleman would leave the case to 
other jurymen who haye already passed upon them otherwise, 
would he? 

l\1r. KAHN. No; I do not think it would be necessary. I 
think an entirely unprejudiced board could be appointed that 
would pass upon the merits of this question, a board that would 
have the confidence of the House and the cormtry. These gen
tlemen, as I have said before, are very capable military leaders, 
but they have passed upon this question once, and if I were in 
their position I would decline to serve upon that board under 
the circumstances. [Appl a use.] 

Mr. Speaker, there are a number of other provisions in this 
conference report that are also objectionable. They have been 
referred to, or will be referred to, by other Members. But the 
two provisions to which I have made special reference are, in 
my judgment, so vicious that they ought to insure the defeat of 
the entire rep·ort. I hope the House will send the bill back to 
the Senate for further conference. 

Mr. HAY. l\°lr. Speaker, I yield 10 minutes to the gentle-
man from' Wyoming [Mr. MONDELL]. · 

l\Ir. MONDELL. l\fr. Speaker, the gentleman from Colorado 
[Mr. MARTIN] is a disappointed man and bitter in his disap
pointment. At the beginning of this Congress he became ob
sessed with the idea that it was his duty in life to do what
he could to injure and bring into ill repute the largest, the 
:finest, and the best located Army post in the United · States, 

Fort D. A. Russell, and he set about doing it systematically. 
The outcome was that when the ~ilitary bill passed the House 
of Representatives it carried with it a provision that threatened 
the abandonment of practically all the military positions in the 
entire intermountain region in which the gentleman from Colo
rado lives, and especially and particularly Fort Logan, in the 
gentleman's own State. In other words, the gentleman bas 
consumed a large portion of his time and energy-I regret he 
is not here-during this entire session of Congress, with the 
result of bringing about a feeling in the committee, and largely 
in the House, that the Army ought to be withdrawn from the 
interior of the country and concentrated on the coasts. 

If the gentleman from Colorad<>, representing an intermoun
tain State, can find anything in the recommendation for the 
abandonment of the splendid military posts in the West, in
cluding the one in his own State-that brings him satisfaction, 
that pleases him-he is entitled to whatever consolation he can 
get out of that condition of affairs, for he is, as he boasts, 
largely responsible for it. 

The gentleman's ire is roused to the point of unjustifiable 
reflections on members of his own party and l\fembers of the 
Senate because the provisions in the Army bill which preyented 
the use of the appropriation on Fort Logan in his own State 
and on most of the posts in adjacent mountain States has been 
stricken out, and the question of the retention or abandonment 
of Army posts which he was instrumental in raising has been 
referred to a fair and -impartial board of qualified men. Ile 
seems to be so intent on injuring the posts in a neighboring 
State that he is willing and an..""{ious to jeopardize the institu
tions of his ·own State if by so doing he can inflict injury else
where; and he fairly raves because of a pr<>vision whieh will 
probably result in saving the fine post near the capital city of 
his State from abandonment. As for Fort D. A. Russell, it 
is so thoroughly established and so favorably situated that 
it is safe from the attacks of jealousy and the flings of mis
representation. Other posts in the same region are more in 
danger from the misguided activity of the gentleman from 
Colorado. · 

The gentleman is not complimentary to~the House conferees 
of his own party. He would have you fo believe that the House 
conferees on his side on the Army appropriation bill were led 
around by the nose by one of the confereees in the Senate, and 
that everything that was done was for the purpose of ser~g 
the interests of one conferee in another body, and that the 
House conferees so little understood the situation that they 
allowed themselves to be trapped by this astute gentleman, who, 
he insisted, was working only in his own interest and that of 
those he represents, without regard to the interests of the 
country at large. I shall not impose upon the House to reply 
in kind to the intempE:rate language or baseless insinuation of 
the gentleman from Colorado [Mr. l\I.A.RTIN] with reference to 
my colleague in the Senate. He needs no defense from me or 
anyone; his faithful and unselfish work for his State and the 
entire West, his potent and helpful labors and influence in 
legislation for the benefit of the entire country will be grate
fully remembered long after his detractors are forgotten. Nor 
fs it necessary for me to defend that gallant soldier who is 
now upholding the honor of the flag in the Philippines while 
the gentleman from Colorado stands here in defense of parade 
soldiers and carpet knights who never were within the range 
of a hostile bullet, a.nd who, whatever their qualifications may 
be, owe their eleYation not to tried and proven worth but 
almost entirely to the friendship and fayor of men high in 
position and power to advance them. 

It ill becomes anyone to cast slurs upon men who have been 
advanced because in the heat and fury of battle they have 
proved themselves to be good soldiers ; to cast aspersions on 
a man who during bis entire military career has been on the 
fighting line, and who never at any time has been a carpet 
knight, seeking the fayors of those high in power and in in
fluence. 

Gentlemen are disturbed because there have been great mili
tary leaders in the past, and may be in the future, who, by a 
provision brought in by the conferees, would not become eligi
ble as chiefs of staff; and by the same token few of them 
would ever seek the position. Great commanders lead armies 
in the field. Think of all the armies of Europe as far back as 
your memories run, and, with the exception of Von Moltke, 
there has not been a fighting general in the history of modP.rn 
Europe who has been chief of staff. 

The Chief of Staff of the .American Army organization should 
be a man thoroughly familiar with the country; thoroughly con
versant with active warfare; a soldier of the battle line; a 
man in whose mind's eye, reflected by his own experience, are 
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the men in the trenches, the men on the firing line, the men on 
the march and in the bivouac, the men making tlle charge; 
those who are standing the hard usage of actual warfare. 

..A man of such experience stands beside the Sec1-etary of War 
and the President, to consult .and advise with them with regard 
to campaigns m1-d as to the armies in the field: The men who 
have the genius to command armies are not necessarily Chiefs 
of Staff. They do not ordinarily seek such an appointment, 
and no better piece of legislatian was ever offered or presented 
to the House than this one, which provides that the man wha 
shall be Chief of Sta.ff, planning campaigns, adviser <>f the Sec
retary of W.ar, ftdviser of the President, shall be a man who, 
through exverience, has learned what the soldier in the field 
encounters, and knows by his own e:x:perience how to plan and 
advise in the matters of actiYe warfa1~. It is high time that it 
is understood fuat the xoad to the post c0f honor and responsi
bility is in t he field among the .men, on the firing line, and in 
activ-e discharge of a soldier's hard duty, rather than in the 
line of soft snaps and easy stations under the eye and within 
reach of the ear of political power and !influence. 

dr. KA.HK l\fr. Speaker, will th~ gentleman yield? . 
1\Ir. MONDELL. I am •ery sorry, but my time is Yery 

limited. 
Now, in regard to these A.rmy posts, there has b.een a good 

deal said here t.hat is half true, and .some things said that are 
not true at a!ll, although gentlemen do not realize it, of c0urse, 

, with 1·egard to the appointment of this board. 
For ye!lrs there has been more or less agitation ot the que.s

tion as to how we should house the A.rmy~ as to whether we 
should concentrate it in a few great centers, the slums of the 
great cities, or ohould keep our Army scattered throughout the 
country in posts of medium size, with here and there a brigade 
post. Sometimes the War Department has taken one view and 
sometimes another. At this very time it stands halting betw~en 
two opinions. The very post that the gentleman from Colorado 
[M:e. MABTIN] is .so distnrbed about, because he has not · been 
able to wipe it off the map, and on account of which he is will
ing to asperse the character of men in the Army and in legis
latiYe life, is commended most higbJy in a re.port from the Sec
retary of War, which, I assume, bad the approval of Gen, 
Wood.. The present agitation was, as I have st-ated, largely 

· started by the gentleman from Colorado [Mr. MARTIN] and a 
few others in the House. No one blames anyone in the Army 
for it, and, furthermore, no one in the Army has suggested, as 
so.me gentlemen seem to think, that these larger western posts 
should be abandoned forthwith. Many millions of dollars would 
have to be spent building new quarters before that could be 
done. Nevertheless, anyone, anywhere, who seriously suggests 
the abandonment of these posts .at -any time is sadly lacking in 
judgment. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. PRINCE. Mr. Speaker, I now yield two minutes to the 
Com.mi.Ssioner from the Philippines [l\Ir. QUEZON]. 

The SPEAKER pro tempore. The gentleman from the Philip
pines [Mr. QUEZON] is recognized for two minutes. 

Mr. QUEZON. Mr. Speaker, I do not propos~ to interfere 
with matters which are chiefly the concern of the American peo
ple, as is this Army appropriation bill; but I feel it my duty to 
say a few words here in favor of those Army officers who will 
be affected by this bill, if it should become a law, and who 
are serving in the Philippine Constabulary and in the Bureau of 
Insular Affairs. 

I ha·rn neYer believed that the Filipino people needed the as
sistance of any outside1· to run their own affairs. On the con
trary, I maintain that they .a.re wholly capable of governing 
themselves. At the same time I hold that whenever · an Ameri
can official is detailed, though without the consent or advice of 
the Filipino people, to serve iu the Philippine Government, or in 
the- Federal Government in connection with the Philippines, if 
that official makes a record as a faithful, honest, industrious, 
and intelligent servant of my people, he is entitled to their ap
plause and even their gratitude~ I am standing here now to 
make a public declaration of my great plea.sure at the services 
rendered to th~ Philippines by CoL Mcintyre and l\faj. Sheldon, 
of the Bureau -0f Insular Affairs, and Gen. Bandholtz, and Cols. 
Ha:r:bord, Rivers, Hersey, and Bennet of tlie constabulary, every 
one of whom, I am sorry to say, will be relieved from "their re
spective positions, if this bill should become law, at a great loss 
to the islands. In so far as they ha-re been able to do so, con
sistently with the regime that they a.re under, these officers have 
done what they could in the interest of my people, and they have 
been, without any question, a credit to ·the American Govern
ment. 

The Philippines :ire controlled by the War Department 
through the Bureau of Insular Affairs. Unfortunately your 
system of government is such that Secretaries of War, who 
are supposed to be the men responsible for the government of 
the Philippines, are appointed without prnper regard to their 
qualifications to deal with the Philippine Islands and their peo
ple. A man may be appointed for that high office, ha..ving in his 
hands the well-being of 8,000,000 men, without knowing any
thing about them. There must be., therefore, in the Bureau of 
Insular Affairs some official who has devoted a grea t deal of his 
time to the study of Philippine questions and is thereby competent 
to advise the Secretary of War. Col. Mcintyre has been detailed 
in the Bureau of Insular Affairs eyer since this bureau was or
ganized and, I dare say, he has been th.e directing mind of that 
bureau. Immediately after the passage of this bill he will 
have to go back to his r egiment, and with him Maj. Sheldon, 
so that there will be left no man in said bureau who knows 
much about the islands. How, then, will the War Department 
handle Philippine matters after this bill shall beccnne law! 

With regard to the constabulary I have r eceived this cable
gram from the Governor General of the Philippines; 

1\1..un:LA, P. I., June 1, 1012. 
.Bill now pending in Congress requiring return to thek respective 

organizations officers detailed for the Philippine Government if pa sed 
would remove the five highest officers in the Philippine Constabulary.; 
impossible to properly fill their places in even one year ; theh- duties 
here are of character definltely requiring large e:xpe:rience in military 
lines and -understanding knowledge of l!'ilipino people and affairs not 
possible to acquire except through long contact and, unlike orclinai:y 
civil details here, is not loss of touch with Army practice or ·professional 
progress. They have essentially military command, and .responsibilities 
are greater than present grades in the Army. Hard to conceive serv
ices of these officers as commanders companies or battalions could 
approximate in value to the United States Government services they_ 
are rendering. Military efficiency of the Philippines Constabulary is an 
essential :factor to the continued reduction of the Federal expenses of 
the Army establishment .here.. Commissioners present earnestly agree 
with this view. Mr. 0 mena joins in recommendation; leave no stone 
unturned to avoid what would be little less than a calamity .by reason 
disorganization of a Government 1'.lllit of prime importance which con
stabulary is by r.eason of its mobility and present popularity lending it 
to constructive and emergency work which bas been and is of inesti
mable v.alne. As far as known to me, no officer .here affected by this 
has expressed awy ...opinion or solicited opposition to the proposed legis
lation. 

GILBERT, 
Acting <101;crtlor -General of the Philippine lsZands. 

In the five minutes allotted to me I ean add Yery little to 
what this cablegram says, but I shall ask unanimous consent to 
extend my remarks in the RECORD so as to enable me to say 
something -qiore about the Philippi.Ile constabulary and the Army 
officers at the head of-this organization who will be affected by 
the provisions of this bill. · 

The constabulary is the insulil.r organization responsible for 
the maintenance of public order throughout the archipelago, 
and in the performance of this duty it works in cooperation 
with the municipal and provin-cial officials, who are native Fili
pinos. A brilliant ATmy officer, fully equipped with the neces
sary qualities to keep the organization in good shape, as an 
armed body, may fail as a chief of the constabulary for lack of 
that -personal knowledge that he has to have of the Filipino 
people to cooperate with them. It is absolutely nocessary, for 
an Army officer to succeed in the constabulary, that he shall ha-ve 
been in contact for some years with the Filipino people and he 
must be, moreover, in sympathy with them. 

The succes.s of the Army officers who are now the chief and 
assistant chiefs of the constabulary is due to the fact that these 
men a.re not only very brilliant Army officers, but that they 
have had a lengthy experience in the Philippines.. The chief 
of the constabulary, Gen. Bandholtz, is the only American who 
was ever elected by popular Tote as a provincial governor in 
the islands. He was, before entering the constabulary, the gov
ernor of the Province of Tayabas, and bis success as such had 
a great deal to do with his promotion in the constabulary. Col. 
Harbord has been in the islands for many years and his ability 
and very courteous manner in treating the Filipinos has made 
him friends all over the nrchipelago. 

Mr. P-Rll~CE. Mr. Speaker, 1 now yield to the gentleman 
from Massachusetts [Mr. WEEKS] five minutes. 

l\Ir. WEEKS. Mr. Chairman, I am not unmindful of the 
difficulties of arriving at ·a conclusion on a conference report. 
These difficulties are especially enhanced when a supply bill is 
loaded down with legislation as this one is, legislation of the 
greatest importance. It is a vicious practice at best to incorpo
rate legislation in appropriation bills, and this bill shows its 
exh·eme viciousness, because there is very much legisla.tion in 
it that, if it were considered on its merits alone, would never 
be considered favorably by eithei· House of Congress. 

Another illustration will possibly illustrate this conditi-on 
even better than in the eases just cited. The officers in the 
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Army of the Potomac in active command at the close of the 
Civil War were the following, and I append their records: 

Georg-~ G. Meade (class of 1835) : Seminole War, 1835 and 1836 .. 
Resigned October 26, 1836. Reappointed May 19, 1842. War with 
Mexico. 'l'opographical engineers. Had not served with troops over 
two years before CiYil War. 

Governeur K. Warren (class of 1850) : Topographical engineers. 
Chief Engineer of .Army, 1863 to 1864. Commanded Fi!th Corps 
March, 1864, to .April, 1865. 

.Andrew .A.. Humphreys (class of 1831) : .A.rtUiery, 1831 to 1836. 
Out of service-t 1836 to 1838. Topographical engineers. Second Corps, 
November, 18u4, to January 1865. 

John G. Parke (class of is49) : Topographical engineers until 1861. 
Commanded Nintll .Army Corps from .August, 1864, to .April, 1865. 

Horatio G. Wright - (clas of 1841) : Topographical engineers and En
gineer Corps until Civil War. Commanded Su:th Corps from May 9, 
1864, until the end of the war. 

Ranald S. Mackenzie (class of 1862) : Engineer Corps until June 10, 
1864. Commanded Cavalry division In campaign of 1865. .Appointed 
colonel Forty-fu·st Infantry in 1867 in permanent establishment. 
Said by Grant to have been most promising young officer in the service. 

These men came to their positions after years of war, and 
served in the positions indicated immediately under the eye 
of Grant and with great credit to themselves, ye~ not one of 
them could have served as Chief of Staff if this proposed law 
had been on the statute books. 

Von Moltke is the most conspicuous example of what a chief 
of staff should be. He served with the German general staff for 
50 years before the French war and performed his entire service 
with it, covering a period of some 72 years; he, with the junior · 
members of the staff, developed the plans on which the French 
war was successfully fought. 

I do not agree with my military friend from Wyoming as 
to the duties of a general staff. 

The Adjutant General is properly the military adviser of the 
President. Neither the General Staff nor the Chief of Staff 
should perform this duty. It is not in any way an administra
tive body. Its duty is to collect information, study such in
formation, eliminating such as is worthless, and puting in 
useful form the part which is valuable. It should make and 
work out war plans for different localities and under different 
conditions. It should consider methods or organization and 
should coordinate the work of the different corps of the Army. 
In a· word, it should do the planning and thinking for the Army 
under all conditions which may arise and at whatever time 
they may arise. The capacity of commanding bodies of troops 
in minor capacities may be of service, but a chief of staff 
should be ari organizer-a broad-gauge, all-around man-the 
ablest man obtainable for such a position, without regard to 
his corps or his service. It does not follow because"'a man is a 
good handler of troops that he would in any degree be suitable 
for the position of Chief of Staff. The greatest thinker on 
naval affairs and the greatest living analyzer of naval actions 
and the results which have come from them is Admiral Mahan, 
of our Navy, and yet Admiral Mahan was not conspicuous for 
his success as a divisional officer or as a commander of a ship .. 

In fact, considering his great service in other ways, the 
results which he obtained in these positions were disappointing. 

The work of a general staff can not be developed in a month 
or year, or perhaps not in a decade. It took 30 or 40 years to 
bring the work of the German general staff up to an efficiency 
which enabled it to work out its problems effectively. Other 
European countries are having exactly the same experience and 
difficulties. To require service with troops in a minor capacity 
should be treated as among the least of the qualifications re
quired in a chief of staff. The President and, through him, the 
Secretary of War-and the same reasoning will apply to the 
Secretary of the Navy-should not be limited in the selection 
of officers required for special service. It is simply impossible 
for Congress to make general rules wh.ich will not embarrass 
and possibly cripple the service under such conditions, and 
while it is true that in some cases favoritism may result from 
this latitude; it is infinitely better to take this chance than 
to impose such restrictions as are prov.ided in this legislation. 

The Corps of Engineers of the Army are the :first men in 
their classes and are, generally speaking, the most competent 
men for the kind of service which the General Staff requires. 
To indicate the injustice, not only to individuals but to the 
service, which might have arisen if such a provision had been 
in force in 1865 as is now proposed, it is only necessary to say 

-that it would have disqualified Gens. Sheridan, McClellan, 
McPherson, and Schofield, of the Northern Army, and Gens. Lee, 
Stonewall Jackson, Beauregard, D. H. Hill, Forrest, Joe Wheeler, 
E'itzhugh Lee, J. E. B. Stuart, and every one of the competent 
officers who graduated from the l\1ilitary Academy after 1853 
or who came into the service as civilians during the Civil War 
and attained the ·rnnk of brigadier general during that service. 
To bring the possibilities down to the present day, it disqualifies 
Gens. Wood, Funston, Crozier, Goethals, and many other officers 

I • 

not so prominently in the public eye but who have demon
strated their peculiar fitness for such service. To be sure, it 
will be said that Col. Goeth!lls has not a rank which would en
title him to this preferment; but I assume that when the canal 
is completed Congress will take such action that there will be 
no difficulty ab<1\.lt Col. Goethals being given sufficient rank to 
entitle him to any position of this character. Not only would 
it exclude these officers, but all other officers in the Ordnance 
Corps and in the Corps of Engineers. As a general proposition 
this legislation is extremely unwise, and yet there is a personal 
element connected with it which can not be overlooked. One 
can not possibly divorce from his mind the presumption that 
this legislation is aimed at one man, and that man the present 
extremely efficient Chief of Staff of the Army. 

I ha"\"e not the time or the inclination to indulge in the justi
fied praise which might be accorded to Gen. Wood's service. 
The gentleman from Wisconsin has already gone into that in 
deta.il. It is sufficient to say that he has demonstrated that he 
can perform any kind of public service with distinction, and, 
while it is sometimes said in a slurring way that he is a doctor, 
it is equally true that be is a capable handler of men; that be 
was a great adm.inistrator in Cuba, and that he has held no 

·position in the Army .in which his work has not met the hearty 
approval of those who are competent to pass judgment on it. 
There ls sometimes in the military service a prejudice felt be
tween those who have graduated from the Military Academy 
and those who have come into the service through other chan
nels, but if any :Member of this House will take the trouble to 
investigate, by inquiring of graduates of the Military Academy, 
he will find a general opinion that Gen. Wood is the fittest man 
in the Army to occupy the position which he now holds, and not 
only from a technical standpoint is this true, but his service 
has been so great that the general public has a consiUerable 
knowledge of it, and those citizens who have become familiar 
with it are unstinted in their praise. I quote from an editorial 
in the ;New York Herald entitled "Send Wood to Cuba." 

SEND WOOD TO CUBA. 

Why would it not be a good idea for the Washington administration, 
instead of sending a brigade of the United States .A.rmy to Cuba to sup
plement the marines and cause actual intervention, to first try the 
expedient of sending Maj. Gen. Leonard E. Wood, Chief of Starr of the 
.Army, as a peace emissary? 

Gen. Wood, during the period of preparation for Cuban independence, 
was governor of the territory on the south side of the eastern end of 
the island in which the revolt of the negroes is now spreading. Later 
he was governor general of the entire island. 

He has the confidence of the Cubans. He is a man of talent, quick 
perception, ready tact, and accurate and extensive knowledge of condi
tions and character, all of which will count for much. He is regarded 
as the only man who could accomplish a peaceful settlement without 
intervention and bloodshed. 

The suggestion comes to the Herald from an .American now in Cuba. 
We believe it is too valuable to be passed by, and pass it to President 
Taft. 

I have myself received from citizens of Massachusetts, who 
have interests of one kind or another in Cuba, letters urging 
that Gen. Wood be giv~n charge of whatever service our military 
forces may have to perform in Cuba during the present troubles, 
basing that request on the service which he performed there 
when he was governor of Santiago and of the island itself. 
Undoubtedly there must be some giving as well as taking in a 
conference, but it is bad enough in a military bill to be obliged 
to support a proposition which will cripple the Panama Canal 
service, the Division of :Militia Affairs, the Insular Bureau, the 
Philippine Constabulary, the instructors' service in Army schools, 
including the War College, and foreign fieldwork and service 
without being compelled to cripple the General Staff, which has 
really just commenced the great work which there is for it to 
do and without embarrassing the Commander in Chief in the 
performance of his proper constitutional functions, to say noth
ing of enacting legislation of such a personal character that it 
throws a · stigma around one of the most distinguished Army 
officers in active service. I hope the President, if this con
ference is approved by the House, will exercise his constitu
tional right and veto this bill. If he does, he will, in my j adg
ment, be performing a great public service. 

l\fr. MA.l~N. Mr. Speaker, I do not believe that Congress 
ought to wreak personal animosity against a particulnr indi
vidual by general legislation, nor do I beliffre that in the trades 
whicll can affect personal or State interests in u conference 
we ought to bring out of conference and enact into legislation 
provisions affecting personal interests instead of the general 
good. I question the advisability of appointing on a commis
sion to examine into Army posts any retired officer of the Army 
who is in the private pay and employ of a company engaged 
in selling supplies to the Army. [Applause.] 

Gen. Humphrey was a man and is a man of high character, 
very popular while he was Quartermaster General in the Army, 
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a·nd \ery popular now. It is not his fault that he is named, 
but he ought not to have been named on .a commission to de
termine in regard to Army posts while he is in the employ of 
the Du Pont Powder Co. [Applause.] 

It is abhorrent to every sense of justice to place any officer 
or any man in such a position. Working for a company, selling 
supplies to the Army, whose vote might determine whether an 
Army post shall be retained in a conflict among Army officers
it Eeems to me .wholly improper that be should be named, who
ever suggested it. I regret that an occasion has arisen where 
the Ilouse even is called upon to vote whether we shall en
dea\or to cast odium upon the present Chief of Staff, Gen. 
Wood. Why, Mr. Speaker, his reputation is beyond and above 
our assaults. [Applause.] We cast ·odium upon ourselves by 
endeavoring to declare that we wreak personal and pri'rnte 
envy and revenge upon this Army officer who has proved his 
worth both in the . field and in his position as Chief of Staff. 
Enjoying the confidence as he has of two Presidents, enjoying 
the confidence as he does of the people of the United States, 
it ought to be beneath us to throw mud at him in this day. 
[Appla use.] · 

Mr. PRINCE. Will the gentleman from Virginia use some of 
his time? 

l\Ir. HAY. I do not want to use any more of my time until 
the gentleman gets through. 

l\fr. PRINCE. Has the gentleman only one more speech? 
l\Ir. HAY. That is all. 
Mr. PRINCE. How much time have I remaining? 
The SPEAKER pro tempore. The gentleman has five and a 

half minutes. 
Mr. PRINCE. l\Ir. Speaker, this bill clearly demonstrates 

· to the country the inadvisability of legislation on an appropria
tion bill It is filled with bargains; they are on the counter. 
It is logrolling. The Army is not considered. The question is 
bow to obtain certa in adnmtages here and there. If this bill 
in its present form should be approved by the President, we 
will be besieged within six months with requests for legisla
tion to undo this ill-digested and unworthy thing which we are 
seeking to force through here by the reason of dividing out 
fa rnrs in one form or another. That is the way it is. See 
what we do. We affect the Philippine service, as the commis
sioner from the Philippine Islands has said; we affect the Sig
n al Corps; we affect the Panama Canal; we affect the Ord
rn:mce Department-all are affected by joker legislation that is 
put in here to wipe out and fix up in some way something to 
placate different interests. It is personal legislation for cer
tain A.rmy officers and spiteful legislation against other Army 
oillcers. A board has been selected. When I practiced law I 
u sed to like to get jurors who were in my favor, but I rarely 
dared go .into court and select a majority of the jury when I 
knew in advance how they were going to decide a case. Can 
this Congress stand before the American people as a Congress 
iu favor of economy when they are keeping up these boards? 
There is no partisan politics in it. The Democratic side of tlle 
House put in a provision to abandon certain Army posts. You 
wanted to do it. The conferees have betrayed the House. I 
sny it with knowledge. They have betrayed the wish of the 
House. They have thrown down the question of abandoning 
Army posts. They have consented to it, and distinguished men 
on the floor have s tood and urged that a point of order, which 
il> my judgment was well taken, should not be sustained, to save 
Fort D. A. Russell, one of the forts that you moved, practically 
unanimously, to abandon. Here is a great side whirling around, 
betraying its own action, reversing itself for what? Because 
of deals made in the bill to carry out certain propositions to do 
certain things that will eventually come back to plague the men 
who Yote for such legislation as this. . 

I say it affects the Army. Here is a provision as to a Chief 
of Staff that he must serve witli troops for 10 years. Everyone 
of us select young men to go to West Point. We say to these 
young men, be a star graduate, do the best you can, stand at 
the head of the Army, get distinction, get into the Engineer 
Corps, and then we turn around and in Congress say to those 
whom we have encouraged to be at the head of the Army, to be 
star graduates, "You shall never be Chief of Staff in the 
Army." What consistency in public men! The brightest, the 
brainiest, the best young men who are selected in the country go 
to West Point and stand at the head of their classes, the honor 
graduates, are to be denied the right to ever be Chief of Stuff, 
because they can not serve in the line with troops for 10 years. 
Is that fair? What is the legislation for? Apparently to 
pun1sh one man, a~ I have read in the newspapers. What has 
he done to me1it it? He was nominated as brigadier general 
and confirmed by the Senate under the Constitution. He was 
named as major general and confirmed as major general by and 
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with the advice anci consent of the Senate. Since then what 
has he done to make him ineligible? What act has he com
mitted since he was made major general in the Army to make 
him ineligible? There has broken out a feud between the staff 
and the line, a most regrettable thing. We thought when we 
created the Chief. of Staff that we had taken the Army out of 
politics, but it is now in politics to the regret of the Army. 
Think of the long line of distinguished soldiers who have been 
in the Army. Years ago I heard a distinguished gentleman, 
now an ex-Member, who sits here to-day, Gen. Black, recount 
that long list of distinguished names, begjnning with Washing
ton and going down through Jackson, Scott, Taylor, Grant, 
Lee, Sherman, and Sheridan, and as he said at that time it 
is an unbroken line of distinguished men. The great Army 
of the Republic with its history is to be·thrown into politics 
and kicked back and forth as a shuttlecock to carry out per
sonal spite to take up the cudgels of Army officers. [Applause 
on the Republican side.] I hope the House of Representatives 
will vote down this conference report, for it is an insult to the 
best interests of the Army, of the people, and of the country. 
[Applause on the Republican side.] 

Mr. · HAY. .Mr. Speaker, the gentleman from Illinois has 
stated that the conferees betrayed the House, a statement that 
is absolutely untrue and without foundation in fact. The gen
tleman from Illinois [l\Ir. PRINCE] and the gentleman from 
Massachusetts [l\Ir. GILLETT] and other gentlemen whose names 
I do not now recall, have stated that this legislation pertaining 
to the qualifications of the Chief of Staff is had because of per
sonal spite. I deny. the allegation. There was no personal 
spite about it. It was done because those who had charge of 
this legislation believed that it was right and proper that the 
man who is going to serve as Chief of Staff should have these 
qualifications. I do not want to be personal about this matter 
at all. I did not want to refer to Gen. Wood or his qualifica
tions as Chief of Staff or as an officer of the Army or as a sol
dier who, it is alleged, has performed great deeds of valor. 

The friends of Gen. Wood have dragged his name into this 
debate, but there are two sides to this questioµ as to the capac
ity and fitness and ability of Gen. Wood. There are two sides 
to the question as to whether or not he is such a brave soldier 
in the face of the enemy, . and upon that I have here before me 
a letter of an Army officer who served in the campaign about 
which the gentieman from Wisconsin talked in the Indian 
country which states that Gen. Wood never saw a hostile Indian 
nor was within 5 miles of a hostile bullet. [Applause on the 
Democratic side.] 

l\Ir. COOPER. Will the gentleman permit an interruption? 
1\fr. HAY. Oh, yes. 
1\Ir. COOPER. Does the gentleman himself believe thftt false

hood? Does not the gentleman know that Gen. Lawton praiseu 
Leonard Wood for his surpassing bravery and declared in a let
ter that in all the Civil War he never saw such an example of 
courage? 

Mr. HAY. I will say to the gentleman from Wisconsin that 
is the statement that is made. 

l\Ir. COOPER. Did not your own Gen. Joe Wheeler praise 
him for his gallantry in battle? 

l\Ir. HAY. Ob, the gentleman has already stated that. The 
statement I am referring to was made by Maj. H. C. Benson. 
Fifth Cavalry, in the Army and Navy JournaJ, on the 3d day of 
July, 1909. Now, I do not know where else Gen. Wood J+as 
been in the face of any danger, and as to his capacity and the 
great service which he has rendered to this count ry as the 
Chief of Staff or in any other capacity, it is not so \ery long 
ago when there was in the Senate of the United States a deter
mined fight made against Gen. Wood for promotion to major 
general by one of the most distinguished Republicans that this 
country has ever produced, and evidence was shown in that 
investigation and affidavits were produced from men of the 
highest character that they would not believe Gen. Wood on 
oath. It was shown in that ini:estigation that Gen. Wood had 
been guilty of many things while he was Governor General of 
Cuba which were not to his credit as a soldier or man; and I 
ask leave to extend my remarks now, so that I may place in the 
RECORD the reports made by Senators Hanna and Scott on that 
occasion. 

The SPEAKER pro tempore. Without objection, the request 
will bB granted. 

'l'here was no objection. 
The reports are as follows : 

(Confidential. Jan. 18, 1907, made public.) 
[Executive No. 2, Fifty-eighth Congress, second session.] 

NOMINATION OF LEONARD WOOD. 

1'.fr. Scott, a member of the Committee on Military Affairs, submitted 
the following review of the evidence submitted to the Committee on 
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Military Atrair.s ·of the United States Senate bl the he:aring on itbe 
nomination of Bl:lg. Gen. Leana:rd Wood", United 'States Army, to be n 
mttjor g!alleral, and especially on ·two of the 'Charges as a l'eason for his 
vote .against the confirmation of said nomination: 

As a member -0f the Military Committee of this body it has -fallen ta 
my lot to as ist in the conduct of the Investigation bearing upon the 
question of whether or not the nomination jn this case should he con
firmed or rejected. I thblk it can without doubt be said that your com
mittee has spent mucll more time and labored more assiduously in 
endeavoring to arrive at what is proper to be done in the premises 
than is usual in a case of confirmation, certainly far more so than in 
an,y "CD.Se that has come wit.bin my knowledge -during my membership 
in this body. The case is univel'silly recognized as one ·of more than 
passing interest. The appointment is thnt of a major general in the 
.Army, n :life position, and of a ,y-0u:ng man whom it is conceded must 
in a few ·years, if confirmed, succeed to the :head ot the Army of the 
United States ; and by i·eason of hls age, will in that capacity, in the , 
natur~l course of events, occupy that important and exa1!ed station for 
well-nigh o. -quarte 1· of a century. 'That such confil'matl-0n should be 
made with due ·dellberatioLl, 1l.Ild that the person to be confirmed should 
be highly qualified .and in every way wortb;y and .above suspicion goes 
without saying. _ 

An error made at 'fbis time can not hereafter be remedied. The 
people of the United States .a.wait our :action with th~ greatest interest, 
and in what we do the character, good name,, 1illd ordei·1y discipline of 
the Army ls involved. If the constitutional Tequirement that ap:point
ments of tliis charncter Should be made only with the advice and con
sent of the Senate means anything, and if this body, at any time and 
under any circumstances, purpo es to make .effective this part of the 
organlc law by giving oT withholding its consent to a nomination of 
the Executive upon the real merits of the case, 11nd thereby tu assume 
its legitimate respcmsibility for· the country's a.ppointments, such ·power 
should be exercised in th1s case, to the end that the Senate may, In 
truth and in '.fact, exercise its prerogative and advise with the :President 
ns to the propriety -0f this · ppointment, and t-0 .give or withhold its 
'&.ssent only according to what is right and proper. To <lo this is no 
less a duty to ±he "President than it is to the Army and to the people 
them elves. 

The question of the oonfirmatio11 of the appointment of an -officer of 
this rank in the .Army of the United St8'tes is always one of unusua.l 
delicacy, anti one as to wh'icll the A.Troy of the United States particu
'l.arly has the right ta rely upon "this body t{) 'do more than exercise a 
mere perfunctory a'Ct. The Presideni:, the ::11)pointiv~ powei·, is the 
Commander in Chief -of the Army .and Navy of the Umted States, nnd 
appointments in either <Of these services come from him to these under 
blm with :peculiar force and power, in 'that what he says to those under 
him is Ito them the law, and e"Ven complaint or criticism -0n their part 
are rea l ly acts of insubordination ; hence to us alolle this great body of 
Americans who mnke up the Army of the United 'States, loyal, true, 
and faithful as they ha'Ve ev er proven themselves to be, can 1000 for 
justice and Tight should. ~he Ereeuti've, t~eir Comman.der ill Chief, 
either innocently -0r capn.c1-011Sly make .a. Jlll"Stake affecting their wel
fare These officers and men, thus cut off fr.om the right of complaint, 
have 'a peculiar claim to be be3.r-O here ln "the matter of awointments 
a.Jiectin"" them, a.nil it becomes n.:nd ·behooves .evf!ry Senator to exercise · 
his very bes.t judgment and do his ubpost ~o throw ·every possible safe
gua rd aroUll-0 this class of appointments, particula:rly wben the act of 
confu'Illation has the far-reaching <efi'ect that this one will hav-e. 

This case i'S lrnique in that, first. lt .involves th.e very objectionable 
feature in Axmy appointments of unduly promoting <me officer over 
another, and second, of having an a-ppointee, whose :fitness from a mil- · 
itary standpoint, is challenged, and third, whose character and goad 
name are attacked. All -of these are very serious., the first two charges, 
if sustained, tendtng to do injustice to others and seriously affecting 
the efficiency of the Army. and the last, because it is almos~ unprece
dented ih the auna1s of the ccmntry. The question of efficiency and 
the lack of undue purtiality should be IJ?R.de clear, ~d unlesf! the o'ther 
charges are disproved, beyond all sus.pic1on ev~n, eonfirmation sh_ould 
not be seriously considered. Upon consi-deration of these quest1o~s, 
your committee has spent da:vs of labor; :and a large numbm· of wrt
nesses, among them men of the highest character and s!andiug trom 
different parts .of the cou~try, have. been examined, bel;lrmg upon !he 
specific and general objections to this appointee, the ev1dence eoverrng 
nearly 900 pages. And for one I wish to sny that, however much I 
dislike to withhold my assent to an Executive appointment, I can not 
think of giving the same in this instance, and I am loath to believe 
that many 1\fembers of this body would do o if they could carefully 
review this grea:t mass of e-vidence, which has been submitted 'fur their 
co-nsjderaticm :n1d see and hear the witnesses, as I have done. 

1 shall not' pretend in the 'limited .review that I shall make to even 
refer to many of the objections brought -agaln'St the confirmation in 
this cuse. I shall, however, refer specifically t~ one or two of ;the 
cllru:ges, touching, first, howe~el', .upon t~ pi·opnety of this B;r>POmt
ment, irrespective of tbe particula_r objections mentwned aJTecting the 
conduct nnd character of the appomtee. 

-Otlght Gen. ·wood to be confirmed a_s .a major .general in j!1s~ce !O 
the other .affice'rs of the A.f'my, .and :is there any reason existing m 
this case why tbis p~tlallty an.d p:referential m~rk_ of 9-istinc~i~n sJ?.oulU 
be confer-red upon him, when 1t may kad, as :tt rne~1tably _will, ii he 
lives, to his reaching .and 11.:ilding for :years the ;pos1t1on O'I "General 
of ·the Army of the United States" .? .I .cone~de that offic~rs -?f the 
rank in question now ure not necessarily subJect to l'ot;atton m the 
matter of .appoilltments but they should be unless there is some good 
reason to the contrary.' Civil-sernce rules ev-cn :require this, however 
little respect I may have for that Incubus that has engra.fte~ itself 
upon the administration of our Government, the effect of which is that 
one set of men ·earn the ho:iors and emo1uments of office anq .another 
set receive them. 

I:f the p1:inciples :of civil service '3.l'-e to prevail .anywhere they un
doubtedly should in Army appojo.tments. Distin~is'he_d services, of 
course the exemplification of e.rtraC1rdinary cn:pac1ty m the al:t of 
war, should serve to warrant a departure from the regular . .m~e o1 
Jnakin«Y appointments. llad we a Grunt, a Sherman, or a Sheridan, 
or a :Cee, a Longstreet, or a Wheeler, men who upon many fields and 
who during a series of years had demonstrated, by results, their 
extraordinary skill and capacity as warriors, no voice would be heard 
to raise a question; but who is Gen. ·Wood, and wh.a..t has ~ done to 
entJtle him to this gi·eat preferment, seriously affectmg the rJgbts and 
legitimate !lmbitions of so man,y others who have spent their lives in 
the service ·Of the country and fought its battles on many a bloody 
battlefield ? 

Jn the [ear of grace 18DG G1m. Wood had attained to the dis
tinetion o n surgeon in the Army, an.-! while he doubtless :showed 
capacity In his> professi-On it was simply in that capac.lty, unless it be 

'1 

!hat ¥s frien?~ claim tor .him great services as an officer in the admin· 
istration of civ1l affairs, that he can pretend ·to mn.ke any other claim, 
f01: surely thus rfar, however gallant and .efficient he might he in bat
tle, opportunity has not ye.t been nn:orded him to demonstrate his 
~a~acity in this respect. Until it has thus been shown, I earnestly 
ms1st that tbis body ought .not to give its consent to the proposed 
favoritism that has been sbown to him. It ls tL·ue that he was, bere
nrtore, appointed a briga<tier general and confirmed as such due, 
many belie>e, to the tender affecti-On and kindness of heart of the 
belov~d McKinley, Whose life was so ruthlessly taken; appointed more 
especially be<:ause of the need of one who was suppo ed to poss ss 
qualities for civil government in a territory where the dangers .arising 
from disez.se were greater than those likely to arise from war. 

We are told that Augustus boasted that be found Rome of brick 
and left it -Of marble, and so, perchance, may Gen. Wood iay clatm to 
tb:e boast that he founq Cub.a a den of filth and _disease and left it 
with a sewerage system. This, however, goes to bis credit as a ph.y
sician and as a sanitary officer, and does not, In any sense, show bis 
fitness to · command a body of trMps. The evidence in this ca e qu-ite 
clearly establishes the fact that he was appointed because of his op
posed capacity as a civil govern.or., and there is mucll to throw doubt 
upon the question of whether even his appointment as brigadier gen
e1·al was not :regretted by the President, and no one will believe tha.t 
Mr. McKinley would ever have thought of promoting him to n. Ill!ljor 
generalship, certainly not in the light uf the present development . 

In support <>f my criticism of Gen. Wood's appointment to thls 
position 1 shall refer to rtbe evid~nce -of a witness taken in this 1nves
tigation, upon" whom all will rely," because of his great distinction 'ftS 
a soldic1· and .high character as a man: Maj. Gen. James H. "Wilson, 
now a retired Army officer of the United States, made 'Sllch by special 
act of Congress at the end of the trouble in China, having faithfully 
sernd 'his country .in the Civil War, in the Spanish War, and in Chin!!.. 
At page 523 of the record, relative to this appointment .and its elieet 
upon the Army, Gen. Wilson said : 

"Q. How wany major _generals have we now? 1 have forgotten for 
the moment. 

" Senator ALGER. Six, .are there not? 
" Senator TELLER. Under this present law. 
" The CLERK OF THE CoMMLTTEE. Six major generals, one lieuten-

ant general--
" Senator TELLER.. And l!ow many brigadier generals! 
~· The CLERK OF 'Tlnl Co~ntITTEE. Fifteen brigadier generals. 
"The CHAIRMAN. Six of the line. 
" Senator TELLEn. I do not know but wlla..t I would like to ask Gen. 

Wilson what he thin'k'S of Congress m~ major gcner ls. I have 
not mucll sympathy with ·that myself, except m extreme cases. 

.. By 'Senator TELLER; 
"Q. What do you think will be the etl'eet, Genel'al, 1f we haYe six 

major generals, if .some man who bas ha-0 neither military experience 
nor military education sbal1 be put at the head of the six, -where he 
may ultimately command the American Army'-~l. . .According to all 
precedent, I should regard it as being very detriimental to the puQlic 
service. 

" Q. Are you able to st'llte, General, as to what the feel1ng is in th~ 
ATm-y ab.out the promotion of Gen. Wood 'I-A. Yes; sGmewhat fully. 

" Q. As to whether it i:s ap·proved or 'disapp.1·oved.-A. I \Vas on the 
active list at the time the p1·omotlon was made. I nave heard the 
matter discu sed in mi1itary circles since, both in this country and 
abroad, and I have never -yet seen the man, .either of the Medical Corps 
or of the noncombatant staf(, or of the staff or the line of the Army 
wno appro.-ed it. 

u The CH.iIBMA....,. You i-efer to his promotion to the rank of brigadier 
general? 

" The WrT~ss. I refer to his promotion to the rank of a genel'al 
officer-both brigadier and major general." 

At page 531, as to why possibly PresidP.:nt McKinley appointed Gen. 
Wood, this same witness says: 

"By Senator HANNA.: 
"Q. When the election of Gen.. Wood was made and he was put 

over you, it was for civilian duty, and not military?-.A.. I suppose -so. 
.. Q. 'There was nothing military in it?-A. No, siT. 
" Q. Nothing reguiring military genius or military operations?

A. No, sir. 
"Q. He was ffimply in a civic position, and not military?-A. And 

I was the only major general of the United States Army who had ever 
commanded in a reconstructed, seceded State. But I never resented it 
that they had taken a fellow absolutely inexpel'ienced and put btm over 
my head, and i-t did not make a particle 'Of dilferenee in the perf-Orm
ance of my duty, not a particle. 

"Senator HANNA. No." 
And at page 528 whether he did not :probably live to regret the 

appointment. 
"By Senator FORAKER : 

"Q. It has alwa:rs b en the custom, has tt not, that promotion UJ) 
to the rank of .colonel should go by seniority, and after that, in regard 
to gene:r.al officers, the Presi:dent was ifree to · elect whom he saw fiti
A. Certainly. I t-Old the President of the 'United .States when I was 
orderetl up from Cuba for a conference with him and he had me hei·e 
my vie-ws very fully as to the condition of a:fEairs in Cuba, after which 
he then saip to me: ' General, you hav2 'Shown me :bow to solve these 
questions. We have had no ,policy heretofore. I am under great -Obliga-
tions to y.ou.' • 

" Senator ALGER. What date was th"B.t? 
" The WITNESS. That was in February or March of 1900; elt:ber Feb

mary or March. I rema1·ked after he sruid this to me that he had taken 
another man to ao the job. He step-ped over to the mantelpiece with 
an the deliberation that characterizes him, took his cigar out of bis 
mouth most suavely and pleasantly, and puffed the smoke into the .air 
and said, '.But. ·Gener.al, I did not expect that thrust :from you just 
now.' I r~pUed, 'There is no thrust in that. • • * '" 

At -page 530 of this same witness'-s evidence, after having explained 
that such a thing as this had never been done but twice before in the 
history of the country, and not at ail ~xcept during the Civil War, in 
one of wnich instances it -proved v-ery disastrous, the witness gives a 
statement of Gen. Wood's fighting experience, as follows: 

" By Senator FORAKER : 
" Q. Have ,you given the President tile benefit <>f your opinion?

A. No, sir .; l have not. I have not illld .any conversation with the 
President on this. 'Shortly after the occupation of the island of ~uba 
I had a le.tter from Col. Roosevelt, as 11e was then, saylng that he had 
been to the Secretary of War and had 'Urged my appointment as the 
pro-per man to command jn the island o:f Cuba. Be said he had gone 
ta i:he President ana urged him to make 'the appointment. The Pr·est
dent, for r~asons which Col. Roosevelt .regarded -as being definitlve, and 
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which you Senator Foraker, confirmed, declined to make the appoint
ment. Later I had another interview with Mr. Roosevelt, after he had 
been elected Vice President of the United States, at his house at 
Sagamore Hill. 

"The CHAIRMAN. After he became President? 
"The WITNESS. After h e became Vice President, but before he be

came President. He began then in rather extravagant terms of praise 
of Gen. Wood, whereupon I said to him, 'Gov .. Roosevelt, I think yoir 
are perhaps mistaken about that. If I am correctly informed, Gen. 
Wood never was under fire in his life until the Spanish War began, 
either in the Geronimo campaign or at any other time. In the Spanish 
War he was never in but one battle, and that at Las Guasimas, where 
but for his rescue and support by the colored troops he would have been 
badly handled.' ' Oh, yes,' said Mr. Roosevelt, ' he was, at San Juan.' 
To which I replied, •I beg your pardon, he was not. You know that he 
was in the rear looking for ammunition.' 'Yes,' said he, 'but do not 
tell anybody.' . 

"Now, why he did not want me to tell anybody I 'do not know. I 
did not pursue the subject any :further, and that is the last word that 
has ever passed between us with reference to Gen. Wood.'' 

This statement of Gen. Wilson shows clearly the natural resentment 
that will exist if this great wrong is perpetrated upon the Army of the 
United States by: the con:firmation of Gen. Wood, and its injurious effect 
must necessarily be very great, affecting as it does the ambitions of 
scores- of young men, which must be nipped in the bud because of the 
youth of Gen. Wood and the long time that he may remain at the head 
of the Army. 

The specific charges against Gen. Wood are six in number, though in 
the great mass of evidence taken there are many things which tend 
to reflect discredit upon him. 

"I charge Gen. Wood with issuing orders and instructions to the 
courts in the postal cases, in violation of article 387 of the Penal Code 
of Cuba, and in a manner prejudicial to the rights and interests of 
those "Under trial. . 

" The CHAIRMAN. That is one charge, is it? 
" Mr. RATHBONE. Yes. Then I charge him with authorizing the use 

of ex parte depositions in the postal cases, a proceeding which is con
trary to the law and the principles of law, and in this case contrary 
to instructions given by the Secretary of War. 

"Senator SCOTT. In other words, that would be disobedience of orders 
that you charge him with there? 

" Mr. RATHBONE. That is what I charge him with. And I charge him 
with accepting gifts from an organization commonly known as Jai Alia, 
to which he had granted a 10 years' exclusive concession, the same being 
a violation of the so-called Foraker law, which prohibited the granting 
of franchises or concessions during the occupation of the island by the 
American authorities. The acceptance of these gifts constitutes a 
violation of article 397 of the Penal Code of Cuba. 

" I also charge him with complicity with another Army officer in the 
preparation and publication of an article reflecting discreditably upon 
their ranking officer, in violation of an accepted canon of military 
service, and constituting an offense commonly known as ' conduct un
becoming an officer and a gentleman.' 

"I charge him with directing and causing the auditor of Cuba, by a 
military order, to violate the law in the treatment of accounts. 

"I charge him with utilizing the r.ervices of an ex-convict, with whom 
he wa s in intimate personal · ass;,ciation, in an effort to displace his 
su;ierior officer, and by such means to secure to himself the vacancy thus 
created. 

" Incidental to these there arc many minor charges.'' 
I shall not attempt to take up these charges seriatim or pretend to 

r efer to all the unfavorable things said against him in this evidence, 
anrl it is only as to the third and fourth charges that I shall comment. 
I shall leave the remaining charges for others to review; further than 
in passing I wish to say, in respect to the first and second specifica
tions bearing upon the trial of l\Iaj. Estes G. Rathbone, that while I 
am not a lawyer and therefore as well prepared to express my views as 
others of this body, the so-called trial of Maj. Rathbone strikes a lay
man as a travesty on justice, and that a special mili~ry rule should 
have been directed by our Government to correct so grievous a wrong 
ls but natural ; and in justice to the accused, 1\laj. Rathbone, it should 
be said that although special provision was made whereby this wrong· 
could be corrected, and the Cuban Government, before the rehearing 
thereunder was had. had pas ed a general act of amnesty relieving him 
from all liability, still as quick as he could come to this country he was 
found knocking at the door of this body asking that his every transac
tion brought in question at the so-called trial, while officially connected 
with the Government, should be fully investigated, to the end that full 
justice might be done. 

This has not yet been accorded him, and until it is the finger of 
scorn of no American citizen should ever be pointed to him. He justly 
had the consideration of the committee shown him in fully hearing 
his every accusation agains t Gen. Wood, one of the parties claimea 
by him to be largely in strumental in bringing about the result of the 
so-called trial; and I desire also to sar in this connection that the 
action of Gen. Wood, relative to thls trial, also strikes me, a layman, 
as being such that it unfits him to deal with men either from a 
civilian or military standpoint. His conduct in fixing a bond in this 
case first at $251000 and then at ~100,000 looks like cruelty and it 
would be so considered in this country, whether it were the act of the 
Chief Justice of the United States or simply a country magistrate. · Few 
American citizens would have found themselves so fortunately circum
stanced as Maj. Rathbone, to have had a personal friend who hap
pened to be a distinguished leader of this body, and able to reach the 
ear of the Secretary of War and the President. to check the outcome 
of such a performance, and the pecuniary ability to personally raise 
$25,000 or $100,000 in cash, as had been whimsically or maliciously 
demanded. 

Ueferring ta the conduct of Gen. Wood to his au.perior officer, Gen. 
Brooke, and his disloyalty to him, as covered by the fourth specifica
tion above referred to, I submit that no impartial person can review 
the evidence in this matter carefully without reachmg the conclusion 
that that charge is fully established. Indeed, ·it is much more clearly 
proved than is ordinarily possible to establish any iact as to which 
there is a possibility of doubt. The evidence to support this accusa
tion comes from witnesses of the highest repute, whose statements can 
not be whistled down the wind or made light of, .I may say brushed 
aside, as is sought to be done here, without even an examination of 
Gen. Wood himself. Indeed, the circumstances so strongly support the 
charge and exclude the theory of innocence of Gen. Wood that if he 
were being tried by a jm·y of his counh·ymen for a crime upon like 
evidence and under like circumstances ·his conviction would result 
beyond question. 

Gen. Brooke's evidence quite conclusively establishes the lack of 
loyalty and support of Gen. Wood while under his command, and the 
evidence tending to show the complicity of Gen. Wood in the attack 
upon Gen. Brooke's administration, as written by l\.Iaj. Runcie and pub
lished in the North American Review, is clear. To understand fully 
this accusation, the relation of the parties one to the other should be 
borne in mind. Maj. Gen. Brooke was the military governor of tile 
island of Cuba. Gen. Wood was a subordinate officer commanding the 
district of Santiago. Maj. Runcie was a retired United States Army' 
officer, a close and devoted friend of Gen. Wood, who was in Cuba at 
Gen. Wood's invitation in an unofficial, confidential capacity, for the 
purpose of giving him such advice as he was enabled to, lived with 
the general, and was a personal legal adviser to him. 

While these relations existed a certain l\.Ir. R. S. Baker, correspond
ent of a New York journal, came to Cuba with letters of commenda
tion to Gen. Wood, the object of his visit being to write up a personal 

. sketch of Gen. Wood, and he was introduced by Gen. Wood to his per
sonal friend, Maj. Runcie~ and the object of his visit explained. Where
upon he was invited to oine with the two, the general and the major. 
And it is admitted by all three ·that he was referred to Runcie as a 
person entirely familiar with affairs there and who could be relied 
on to give a correct statement of existing conditions, the point of dif
ference between them being, so far as the article in controversy is con
cerned, that Runcie claims that it was understood that, as he was 
thoroughly familiar with Cuban matters, he should write an unvar
nished account of affairs, the effect of wllich ·was to reflect discredit 
upon the Brooke administration, which article was to be furnished by 
him to Baker, to be by the latter published as his own communication, 
whereas Baker claims that Gen. Wood's knowledge was confined to 
the personal article which he came to Santiago to secure, and that the 
other article was one · to be written by Runcie himself and to be sent 
to him for publication in New York, and of which Gen. Wood had no 
1..-nowledge, so far as he knew. 

During Baker's visit of several weeks in Santiago he and Runcie saw 
much of each other, as he also did of Gen. Wood, but not so :frequently. 
And at the interview between the three it appears that the Cuban situa
tion and status of things in Cuba was fully discussed and free criticism 
made of Gen. Brooke, though there is no claim that there was anything 
said at the time of a purpose to remove him. Tbe witness, Baker, who 
was :friendly to Gen. Wood and called in his behalf, at pages 427-428 of 
the record goes quite fully into the conversation that took place be
tween them and shows at least that there was a free adverse criticism 
of the adminish·ation of Gen. Brooke made to him, a newspaper man. 

"By Senator QUARLES: . 
" Q. I wish to ask just one question. The article that you had in 

mind to write was not one, as I understand it, that concernQd Gen. 
Wood personally, but Gen. Wood as connected with the adminish·ation 
of Cuba. Is that right?-A. No, sir. I went down there to get an 
article about Gen. Wood personally, in his work. 

"Q. His work where?-A. In Santiago. 
" Q. Precisely.-A. Yes, sir. 
" Q. Then the information that you were after and the subject that 

was discussed was the relation of Gen. Wood and his administration to 
afl'aire in Cuba ?-A. Yes, sir. 

"' Q. And in that discussion he frankly gave you his divergence of 
opinion from the administration ?-A. Yes, sir. 

"Q. On certain points?-A. Yes, sir; he told me about those things. 
"Q. Yes.-A. But I did not think-I went to Habana and met Gen. 

Brooke, and I talked over--
" Q. I am not impugning your motives.-A.. Yes. 
" Q. I am only trying to get at the scope of that discussion there.

A. We talked very fully about all these things. 
" Q. Yes; and he did not hesitate to criticize the administration of 

affairs there where he thought they were wrong?-A. No, sir. 
" Senator QuA.RLES. That is all. 

" By Senator HANNA.: 
" Q. Did he personally criticize Gen. Brooke ?-A. Do you mean criti

cize Gen. Brooke personally? 
" Q. No, no; his administration.-A.. Yes, sir ; he said things were not 

going right there, he thought, in all respects. He was frank in his 
disagreement with--

" Q. Certain things? What things?-A. I can not mention--
" Q. I want to know whether he was criticizing the administration 

of Gen. Brooke, and specified his administration of affairs which he 
considered against the interests of the -island.-A. Ile thought, I think, 
that Gen. Brooke did not understand conditions in Santiago, probably, 
thoroughly. Gen. Brooke had never been down there. 

" Q. Was it simply Santiago he was confining his criticism to--the 
administration in Santiago ?-A.. Yes, sir. 

" Q. Not in general terms the administration of Gen. Brooke in the 
island of Cuba ?-A. No, sir. 

" Q. That was not mentioned, but only Santiago ?-A.. That is my 
remembrance of it. 

" Q. Whut was the natme of his criticism ?-A. He thoul!ht Gen. 
Brooke bad not been at Santiago and did not know the conditions
conditions were quite different at that end of the island-and that some 
of the appointments he had made there were not good appointments; 
that he had not taken the pains to make ,,a thorough investigation be
fore making his appointPients. 

" Q. Ilow was Gen. Brooke to know the conditions there ?-A.. At 
Santiago? 

" Q. Yes.-A. I do not know unless he was to go down there. 
" Q. He had a representative there, a subordinate officer in charge. 

If things were not as they should be at Santiago, was it not Gen. 
Wood's business to so notify the commanding general, the governor 
general ?-A. I suppose it was. 

" Q. Had he done so ?-A. I do not know. 
"Q. Did he say anything about it ?-A.. I do not recollect that he 

said anything about that. 
By Senator QUARLES: -

" Q. Let me recall to you another thing and see whether that was dis
cussed, whether or not Gen. Brooke was criticized for an order he had 
made requiring the transfer of customs receipts from Santiago to 
Habana ?-A. Yes, sir. 

" Q. That was one of the points of criticism ?-A.. Yes, sir ; Gen. 
Wood thought the money should be expended and was needed there at 
Santiago. .... 

By Senator HANNA: 
" Q. Had he said so to Gen. Brooke ?-A.. I do not remember; only 

I know that was one of the points. 
" Q. Did he give any reasons why he thought Gen. Brooke's adminis

tration was faulty, because be would not let him spend the money in
stead of directing it himself?-A. I do not remember about that. 
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"Q. Now, you say that during this interview at the dinner Gen. 
Wood did suggest that Maj'. Runeie .should prepare an article?-A. No, 
sir. 

" Q. He did not ?-A. No, sir. 
" Q. Did he at any time ?-A. No, sir; not in my presence. 
" Q. I thought you said he told you that Maj. Runcie was the <!De 

to consult on certain topics of the judiciary, and so forth.-A. To give 
me information for my article." 

And a further examination of the same witness, at pages 432 and 
433, shows at least th. at the purpose of the article on the part of Maj. 
Runcie was to attack Gen. Brooke and his administration, which he 
supposed would inure to the benefit of Gen. Wood, and that J;le, Ba!rer, 
while specially careful not to hurt Gen. Wood, shared in this feeling, 
but that he, in his own article, wrote nothing of the kind. 

"By Senator TELLER : 
, " Q. Mr. Baker, you said that you had a number of conversations 
with Maj. Runcie. How long were you there?-A. I was there from 
about October 22 to November 5. · 

"Q. How often did you see the Major?-A; See Maj. R~ncie? 
" Q. Yes.-A. I can not tell you. It must have been qUI.te a number 

of times. 
" Q. Every day ?-A. I could not say every day ; no, sir. 
"Q. What were :vou discussing? You say 'the various discussions 

you had.' Was it always about this. article ?-A. Oh, no, sir. 
"Q. What was it about ?-A. I was getting information ab;out coi;i.

ditions there in Cuba and about Gen. Wood personally, and MaJ. Runcie 
had been there a long time and he knew at'fairs very thoroughly and 
h"e could tell me a great deal. 

"Q. What was Maj. Runcie's attitude toward the then administra
tion ?-A. He opposed it. 

"Q. He was a friend of Gen. Wood's particularly ?-A. Yes, sir. 
" Q. Wbat was his purpose in WTiting the article? 'Yhat did you 

gather, now, from what he said to you as to what was his purpose?
A. I gathered that he wanted to relieve his mind. 

"Q. That was it?-A. Yes, sir. 
"Q. He could have done that by addressing you, could he not?

A. He wanted to have the article published. 
" Q. Is it not a fact-you are a newspaper man-that he wanted 

the public to understand what the situation was in Cuba from his 
standpoint ?-A. From Maj. Runcie's standpoint? 
· "Q. Yes.-A. Yes, sir. 

"Q. And you knew that was the artide to be sent?-A. Yes, slr. 
"Q. You were in sympathy with that, were you not?-A. Yes, sir; 

· I was, more or less. 
" Q. Did you discuss with him what would be the <:ffect of it on the 

public, what might be the result in Cuba ?-A. No, su". 
"Q. You think not?-A. No, sir; I do not recall discussing that 

subject at all. 
"Q. Yon do not recall any conversation as to what its influence 

might be on Gen. Wood's future?-A. No, sir. If we had discussed it, 
surely I should not have printed it. 

"Q. Should not have whaU-A. I should not have had · anything to 
do with printing it. 

"Q. Why?-A. Because I did not want to injure Gen. Wood in any 

wa,rQ. I am not speaking of that. Was it not the idea that it would 
li.elp Gen. Wood to have it understood that Gen. Brooke Will! inetfi
cient ?-A. I suppose that was the object of Maj. Runcie's article ; but 
I wrote nothing of the kind. 

"Q. You did not write it; but you knew that he was going to write 
it, you say?-A. Yes, sir; what-- · 

" Q. l want to call your attention to this letter.-A. Yes, sir. 
"'Ihe CHAIRUAN. Let him finish his answer. 
"The WITNESS. That was all I wanted to say.'' 
Upon Baker's return to New York, in the early part of November, 

be printed a lengthy and most fulsome account of Gen. Wood and an 
account of his administration of affairs in Santiago, painted in glowing 
colors. In the latter pa.rt of that month the Runcie article, attack
ing the administration of Gen. Brooke, above referred to, was duly 
forwarded to Baker, and by him, after some delay, caused to be pub· 
lished in the North .American Review for the month of February, 1900, 
over the signature of Maj. Runcie, bitterly attacking Gen. Brooke and 
his administration. Some months before, however, Gen. Brooke had 
been actually removed or relieved from the position of military gov
ernor of Cuba and Gen. Wood put in his place. Baker and Runcie 
are at utter variance with each other as to the manner in which this 
article was to be published, but the significant and important feature 
is the emphasis placed by Runcie on the 26th of November, when 
he wrote Baker of the importance of having the · letter then printed 
where it would be read, and concluding-

" Things here have recently been even worse than when you were 
here but there seems to be a dawning light around Washington, and 
it may be the beginning of a better day for Wood, as well as Cuba.'' . 

This letter was written by Runcie, the boon companion of Wood, 
livin<>' with him at the time, and in the li~ht of all the circumstances, 
with"' Gen. Wood's well-known attitude with reference to the Brooke 
administration and his relation to these two parties, the conclusion is 
irresistible that he knew what was being done and of its purpose and 
intent. Iluncie swears positively that he did; Baker, though favora
ble to Wood says he has no knowledge on the subject, and Gen. Wood, 
though formally denying, has not favored us with his evidence. 

Moreover the circumstances all tend to support the Runcie state
ment rathe~ than that of Baker in reference to this publication. The 
article to have come from Runcie would have been directly traceable 
to Wood, and exceedingly detrimental to him rather than beneficial, 
which neither Runcie nor Baker would have thought of doing at the 
time and had Runcie dreamed that such an article would have been 
published in his name it can not be conceived that he would have been 
guilty of such folly as not to have .hurriedly withdrawn and recalled 
such communication after its purpose and effect bad been anticipated 
by the displacing of Gen. Brooke and the appointment of Gen. Wood 
to the coveted position. · And the conduct of Gen. Wood, upon receipt 
of the letter showing that the War Department had taken notice of 
the article in question and communicated to him on the subject, as 
testified to by Horatio S. Reubens, an attorney and a friend of Gen. 
Wood at the time, and by him :for a while placed in charge of the 
prosecution of Maj. Rathbone, shows his complicit:t..,in this transaction. 

"Q. That is, you lived in the same house?-A. with Maj. Runcie? 
"Q. Yes.-A. And the relations of Gen. Wood and Maj. Runcie and 

myself were all at that time very cordial. That was at the beginning 
of his g-overnorship ln Habana. Therefore I do not know anything 
personally about the circumstances at the time of the writing. I do 
know this, that some time in February of that year, I think it was 

1900, Maj. Runcie returned to the house with the magazine article 
printed in the North American Review, and remarked to me that the 
fat was in the fire; that this had been published, and--

" By the CHAIRMAN : 
. " Q. Will you complete your answ~r ?-A. That this had been pub

lished, and undoubtedly there would be considernble ditficulty arise 
because of its publication. I heard nothing more about the matter 
until one Sunday morning I was in my room when one of my Spanish 
servants came in and announced Gen. Wood, and I sent word that I 
was still in pajamas, and he came right in. Gen. Wood showed me a 
com.J?lun!-cation fro.m the Secretary. of "'.'ar inclosing a copy of a com
munication of MaJ. Gen. Brooke, m which Gen. Brooke complained of 
the publication of the article, and, as I remember it, asked that the 
War Department take cognizance of the matter, and action. Gen.. 
Wood seemed disturbed about it, and after I had read it through he 
said, 'Well1 I want to see Runcie about this matter.' He said, 'This 
places me m a very awkward position.' I thereupon left him in my 
room and went to wake up MaJ. Runcie. 

"By Senator QUARLES : 
"Q . . Is that all that the General said at that time?-.A.. Yes, sir; at 

that .tim~. But before I left. Gen .. Wood. I said, 'I am sure Maj. 
Runcie will not take any position which will be embarrasRing to you.' 
I went to see Runcie and woke him up and told him this communi
cation had arrived, and the gist of it; and I also told him that I had 
told Gen. Wood that I did not believe that he, Runcie, would place Gen 
Wood in any awkward position in the matter, because Wood had a posi: 
tion to lose and Runcie did not, and I thought Wood did not want to 
take any action in the matter which would hurt him, Runcie ; and I 
therefore suggested that he, Runcie, had better see the best way out 
of the ditficulty. Runcie accompanied me into my room, and the three 
.Gen. Wood, Maj. Runcie, and I, discussed the matter. ' 

"Q. Was anyone else present?-A. No one was present then. Maj. 
Runcie said: 'Wood, .I have never occupied an otficial position · here 
although I have had an official title. You know that I have never re: 
ceived one cent for my services and never intended to receive one cent 
for my services, so that it is not a question of putting me out, and I 
want it understood between us here that if any question arises as to 
my connection with you or the military government, you can say that 
from this on all official connection ba.s ceased. I would not announce 
it, if I were you, but you are absolutely free to make this statement if 
occasion should arise to make it seem useful to you.' 

" In other words, Maj. Runcie took the position that it would make 
trouble in Cuba because be criticized Cuba in this article, and thinking 
that it wonld be useful to Gen . Wood to be able to say that he had no 
longer any connection with the military government, he relieved Gen. 
Wood from the embarrassment of making the suggestion. That was my 
idea of it in making the suggestion to Runcie. He bad no position to 
lose, and Gen. Wood had. They discussed the question. 

" Q. State what was said, if you can, Mr. Rubens.-A. I took verv 
little part in the rest of the conference except that I heard Gen. Wood 
say that it was very unfortunate that this thing had been published, 
particularly after there was no necessity for it, and that it would look 
as though be (Runcie) was trying to criticize Gen. Brooke even after he 
had left, and that it was very unfortunate that it had been published 
at such a time. 'l'he remark was made, too, by Gen. Wood, that un
doubtedly Gen. Brooke was very much offended, and he would have to 
see what answer could be made to the War Department. Then, as 
Gen. Wood's relations with Mr. Runcle were very much more intinlate 
than with me, they discussed the matter in a low tone, and I withdrew 
to my newspaper." 

During this whole time-that is, during the period that it is claimed 
this a.ttack upon the Brooke administration was .being inspired-it 
must be borne in mind that Gen. Wood was considered by his superior 
otficer, Gen. Brooke, if not engaged in conduct of insubordination, at 
least was not performing his duty as a loyal soldier should to his 
superior commanding otficer. A careful review of the evidence of Gen. 
Brooke, whom the partisans of Gen. Wood will concede to be the latter's 
equal, found in this record from pages 191 to 206, will show that this 
was the estimate in which thls appointee was held by Gen. Brooke at 
this time. Surely this is not an inviting picture of one who, dming 
the period of six years, has been elevated from the position of ·sur.,.eon 
in the Army of the United States to that of major general, and wbo at 
no distant day will be placed at its head if this confirmation is made. 
Condone this conduct and the character and morale of the Army will 
be gone; a premium placed upon intrigue and a discount placed upon 
the first and hi.e;hest duty of a soldier-that of loyal support a.nd un
questioning obedience to the orders of bis -superior officer. 

Coming to the specific charge against Gen. Wood, in reference to his 
conduct in the matter. of concessions to the organi12:ation known as 
Jai Alai (which was at least in part a gambling association on a large 
scale) and his acceptance from its otficers of a valuable present, I 
desire to say at least a word. The charge is that Gen. Wood gave to 
this association the exclusive right to maintain an establishment of 
its kind in the city of Ilubana for .10 years, and that subsequently he 
also authorized or approved certain rules and regulations relative to 
betting. Champions of Gen. Wood's cause insist that all he did, rela
tive to the first permit. was simply to give his approval to a lease under 
the direction of the War Department, and, as to the latter, he only 
recognized a preexisting rule theretofore made by the civil governor ot 
the Province of Habana. 

Neither of these positions are well taken nor are they in accordance 
with the real facts. The truth is a request was made to the military 
governor to approve a certain lease, dated the 27th of January, 1900, 
granting to this organization the right of occupation of certain l:rnds, 
belonging to the municipality of Habana, for the term of 10 years, 
the recorder of deeds having refused to admit such lease to record, 
as required by the law, because of its lack of approval by the military 
governor. The qu~tion of the legality of the proposed · lease was re
ferred by Gen. Wood to the judge advocate general, Col. W. S. Dudley, 
who was in charge of the civil legal div"ision of the military govern
ment, and who bad held the same place during the administration of 
Gen. Brooke. This officer returned the request with his disapproval , on 
the ground that the same was contrary to the Foraker Act, prohlbitin5:' 
the military government from making concessions of the character indi
cated. '!'his was about February 25, 1901. 

This recommendation., not suiting Gen. Wood, on February 28, 1001, 
it was again referred to this otficer. who again returned it with a 
similar opinion arnl without giving his approval to the same. And 
it was referred to the same otficer for the third time with the sugges
tion that there were certain circumstances connected with the lease 
which relieved it from the inhibitions of the Foraker law, and that. 
therefore, the objections made against it were not well taken ; but the 
judge advocate general again refused to recommend it. adberin~ to his 
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former rejections of the same, of the 25th and 28th -0f February, 1901. 
This will all be found in full on pages 498 and 499 of the record. 

Then it seems (see p. 500 of the record) that Gen. Wood, not will
ing to act on the advice of his own judge advocate general, ctfused 
the question to be referred to the Secretary of War for his opinion. 
In that department it appear'B to have been referred to a Mr. Magoon, 
a law -officer, who differed with the judge advocate general, and u1.mn 
his advice, at the diTection of the War Department, this lO-yea1· pr1v1-
lege was sanctioned. This strenuous conduct on the part -0f Gen. 
Wood, it is submitted, showed an unusual interest in this institution, 
which, at the least, was -0ne of doubtful proprlety; in fact, it is 
claimed to ba-ve been only nermitted at all because of the desire on the 
part of our representatives not to appear too strait-laced, but to all'ord 
to those benighted people, whose tastes had led them to enjoy such 
amusements as bull and cock fights, and performances of like descrip
tion, ~ome recreation and enjoyment. 

-Oen. Wood's participation in the games whieh this institution car
ried on and his subsequent action in reference to the organization will 
make his conduct appear even more unusual. The effort to relieve hi~ 
Of the effect of bis approval of the betting feature of the ga~mes is 
also without merit, the attempt being to show that be did not give the 
extension, but merely acquiesced in the same. This will not do. The 
purpose was to secure an exclusive privilege in the island of Cuba, 
and the military governor was the chief source 'Of all authority there. 
While it is true that Gov. Woad did not originally grant the permit, 
he did what was and is believed to be quite as necessary, .and all that 
was needed of him-that is, be sanctioned the act of his sulxmlinate 
officer in what he had done. In other words, be adjudged and deter
~ned that there was no doubt of the right of this gambling institution 
to do what it desired. . 

I!is conduct in this regard has been referred to as diplomatic, which 
it may have been, but it none the less relieves him of the eff.ect and 
fo1,ce of what he did in the premises, namely, his decision in behalf of 
this favored institution, and his :action was final. Note the language 
of hi;;; communication giving the extension, found -0n page 773 of the 
reeord. It will be obserTed that he determined and decided that this · 
company already had the rights that it was asking for. Now, r~em
ber be had the right to give or withhold the privilege ; he had the UJ?ht 
to permit if it had not existed; he also had the right to deterlDJ!le 
what was the effect of the existing conditions. and to modify or .quallfy 
the same according to his own caprice or judgment, .and he, as the 
supreme source of authority in the island, adjudged favorably to the 
organization in question. in other words, no affirmative action was 
neccss:iry to be bad on bis part further tha.n to judicially sanction what 
it bad already received from a subordinate, and this he did. 

Wbat mpre was necessary·? Who -eould questi()n his act·? The 
uncertainty theretofore existing, and which made ne.ee.ssary the refer
ence to him, no longer existed, and this institution, confessedly a gam
blin:; institution of large proportions, though it is called by several · 
polite names-sometimes even the game of racket-was laun~hed forth · 
under its exclusive privilege of 10 years, and is to this da'.Y in full 
blast in that community, to the degradation and dem()ralization of its 
citizens who:m the people of the United States thought they were 
Christianizing, and were performing other philanthropic and lmmani
tarian offices 1'.or. This is not all. Gen. Woo-d otherwise showed 
unusual interest 1n this institution. It is not disputed that he was a 
frequent attendant at the games of the same, and perhaps in this con
necticn jt will uot be amiss to copy from the eviden.ce a brief descrip
tion of the -game as given by the witness, Alexis Everett Frye, a dis
tinguished educator and superintendent of the schools of th-e island, 
who was sent to Cuba by the Secretary of War upon the co.mmenda
tion cf President Eliot, of Harvard, and others, and was h-Old.ing this 
position in Cuha purely from the standpoint of patriotism, and without 
compensation. 

"By Senator HANN.A: . 
"Q. Did you ever hear anything .about the Jai Alai when y-0u were in 

Habana 'I-A. I .anived this morning. On December 10 I -visited the 
Jai Alai for the first time. I visited it for the purpose of seeing it. 

"0. What is your impression or your knowledge of it from that 
visit?-A. In entering the Jai .Alai one enters into an immense b.ar-
1"oom. On the left th-ere is a regular banking establishment for selling 
the gambling tickets. You can take your chances upon any of the 
playe1·s. Those quiniela tickets are $1 apiece. The pa.rti-dos ti·ck~ts are 
!j)2 apiece. Then passing 1n i.here are men wearing the red caps, the 
corredores, who call ou.t on behalf of the bank bets made in gold 
centenos. There are three methods of betting. The announcement of 
the be.ts was made where everybody could read it. In addition to that, 
there were these red-cap bets made, and I saw one man take 3P of 
those gold pieces, almost $150, and a number of others were standing in 
line waiting to receive their money. In the quiniela and partidos bets 
nearly $9,000 passed openly in the bets by the association, and in addi
tion to that there were the gold bets. What they amounted to I do 
not know. T-0 my mind it is the most horrible gambling institution I 
ever heard anything about." 

J. 0. La Fontisee, a newspaper editor, thus describes Gen. Wood's . 
connection with and conduct in regard to the game : 

"Q. Was Gen. Wood a patron of the game?-.A.. Yes, .sh» He used to 
go the.re nearly every Sunday, and he used to go there .and :play the 
game. I have been out there with him. 

"Q. He played the game'l-.A. Yes, sir.. 
" Q. With experts ?-A. He used to train with them. 
" Q. They trained him ?-A. Yes., sir. 
"Q. What did you know about the features of the game as to 

gambling'l- A. It was very much a gambling game; very heavy gam
bling. 

' " Q. When yoo .say •• heavy" what do you mean 'I-A. They would go 
up as high as 100,000 centenos on a play. They wnuld sell tickets. I 
never had much experience with race courses here., but they did not 
seem 1:0 sen tickets in the way that tb~y do <Jil hOTse :races in this coun
try. You would give them the money and they would give you a check 
for it, and you would call at the door .after the g.ame was over. 

" Q. Did you ever hear what amounts of money would change hands 
at one Qf these games of that character.?-A. Yes, sir; I have heard. 
The current reports were that as much as $-50,000 would change bands 
on a s ingle game on Sunday_ 'Th.at was the heavy day. · 

"Q. On Sunday?-.A.. Yes, sir. 
·" Q. Was Gen. Wood there on Sunday?-A. Yes, sir; .he was t-here. 

He had a box there, and he was nearly always there on Sunday. 
"(\ The general impression was that Gen. Wood, l>e.ing a patron of 

tbe game and very much interested ln 1t, had .something to do with the 
~staalishmem: .of it, was it noti'-A. Yes, sir. Wha.t caused us to think 
th!lt was that when anything_ was going on .and they wanted a big 
~(frowd they would have Gen. Wood as a patron for it. 

..Q. He would draw the crowd?-A. Yes, sir. 
" Senator HANNA. That is all I want of this witness." 
Gov. Wood was an habitual attendant of this game. He especially 

spent his Sundays there, on which days the betting would reach as 
high as $50,000. Again, without stopping to criticize the propriety 
of the establishment of such an institution or the conduct of the bead 
of the government who would so far forget himself as to select such a 
place for amusement in lieu of bis Sabbath-day exercises, I wish to 
comment upon his conduct in accepting, under "the circumstances herein 
recited, and sho-rtly aftar the grantin~ of the favors above referred to, 
a gift of a $5,000 silver service, which is admitted to have been the 
case. Can there be any question of the fact that Gen. Wood ought not 
to have been mixed up with these people at all? His conduct, to say 
the least, was subject to the gravest criticism. I appreciate that it is 
a delicate matter, but it is none the less serious, and it shows that 
Gen. Wood is not a man whose sense of propriety is such that he should 
have been placed in such a position as that of governor of the island 
of Cuba, mueh less at the head of the A.rmy of the United States. 

A $5,000 gift from v.ersons whose very existence as an 01:ganization 
depended upon his will and pleasure, and who sought and received 
favors from him while occupying the exalted and important post o! 
military g-0vernor of Cuba ! However unpleasant it may be to reject 
this nominati.on, this body ~an not a.fl'ord and ought not to seriously 
cons~de:r the question of giving its approval to any such transaction. 
Let it be done and it will serve as a precedent and will be an invitation 
for all kinds of disgraceful eonduct on the pa.rt of offu:ers of the United 
States who have no more s~se of propriety than Gov. Wood, .and it will 
eTer lie hereafter in the mouth of this body to question the acts of 
impropriety and indeeency on the part .of any Government empl-0yee or 
official.. 

I wish to say just .another wor-d. At the conclusion of the evidence 
of Gen. Wilson the junior Senator from Ohio, Mr. Hanna, asked that 
Gen. Wood be brought before the eommittee of this body having this 
investigation in charge, to the .end that .be might :answer the allega
tions a.nd accusations made against him and t•elfove himself from the 
unjust (as his friends claim to be the case) imput-ations and criticisms 
made ag.airult his -character. And -quite a colloquy ensued. it being 
claimed by some 'Of his champions that there was 11.0 reason for him to 
be heard~ that nothing had been proved against him ; that there was 
nothing for him to answer; in a word, that he was se.lf-vin-0.icated. 

This, I submit, was to me, and must be to everyone., perfectly m-0n
strous. When did it come about that this individual, a d.octor in civil 
lite and a bloodless soldier in battle, if he ever saw a. battle, has 
reached the exalted position that he is un1Jke Gthe.r people and is not 
to be accountable to anyone, not even to the Senate of the United 
States, and will not even honor it with his presence? Now for my 
part, I want to say that it is due to Gen. Wood, it is due to the 
President of the United States, that he should not only explain but 
dispr~ve many of the statements made in the evidence now here for 
consideration before confirmation should be thought of. The fact 
that be is willing to Let this investigation go on without personally 
meeting it like a man is in itself strong evidence, to my mind, that he 
is not made of material tha.t goes to make up soldiers .such as we 
need for our major generals and Chief of Staff. · 

The talk about the difficulty of his co.ming here is silly. It is 
simply evading the .question. The truth is a brave and courageous 
man would rathel" resign a dozen commissions as brigadier general 
than .allow his character to be be.smiTebed, his conduct assailed his 
motiv-es impugned, an.a. his integrity and veracity sought to be im
peached, .if by glving up the same he could come in person and dis
prove the a~cusations made against bim.. And it is not necessary 
for bim to resign in order to come. Nothing said or proved ao-ainst 
Gen. . Wooq indeed! Six positlv~ and ~ir:ect specifications, involving 
the mtegr1ty and honesty of hIS admm1strat10n as civil go-ve.rnor 
some of th.em against .his character .as a man and an o.flice:r are ma-de 
against him.. Much evidence is introciueed to .sustain each' of th.em· 
many witnesses, men of the highest character, great prominence, and 
high orde.r of intelligence have l:Jeen examined, and, .at least as to 
some .of the charges, it -can not he said that they have not been 
sustained. 

I have particularized the evidence relative to two of the charges 
wbleb reflect upon his character, the speci1ic charge in this respect 
being sustained., 1 submit, by the evidence of no less a person than 
Maj. Gen . ..John R . Brooke, of the United States Army, retired. No 
one can read the evidence of that '1.istingu1shed soldier without 1lei.ng 
impressed with the fact that he knew that when his administration 
was being wickedly .assailed by the papers of Sa.ntiago, his subordinate, 
the appointee here, in command of that province, was not engaged as 
he should have been, in endeavoring to stop the false clamor, but that 
on the other hand, .he and those in his confidence were quietly ·cooper: 
a.ting with and giving aid and comh:>rt to hi.S assailants. 

Aside from these specific objections against Gen. Wood, much evi
·dence has been introduced tending to reflect directly upon his char
acter as a man by impeaching his integrity and veracity .and showing 
his i;eneral unreliability in the matter of business transactions .and in 
makmg promises in reference thereto. Two witnesses at lea.st-each 
a man of prominence, one a newspaper edito1· and the other the prom
inent edu.cator hereinbef.ore referred to, and neither of whom are men 
other than of the highest -character-testify um·esel'vedly tha.t they 
would not believe Gen. Wood on oath. It 1s also shown that while 
govern.or of the · i&land, as above stated, he so far forgot himself as to 
spend bis Sundays at the gambling institution bereinbefore alluded. to. 

We also bav.e it in the evidence that there was a newspaper man 
associated with Gen. Wood who certainly. it was clearly proven, was 
an .ex-convict, and the evidence would go to show that he exploited 
everything that Gen. Wood di-d to the gener.al's advantage and .p1·e
ferment, and that after being sent to the Philippine Islands .tie really 
tried to displace Gov. Taft and have his fri end, Gen. Wood, made 
governor general of the Philippine Islands. Witnesses testified that 
they br-0ke with Gen. Wood because of his unreliability, and they 
were men who b.ad been associated with him, giving as their reason 
unreliability and .unfair treatment. From the testimony of that gal
lant soldier, Gen. Brooke, it would seem that it was clearly n..nd con
clusively proven. that Gen. Wood was intriguing constantly against 
his superior officer. 

To my mind . a most grievous injustice has been -done in tbe prefer
ment of Gen. Wood over a bundred or more old Army officers
officers who won distinction on many a bloody battlefi£ld-battlefields 
where more lives were lost and more priso-n.ers i:aken in one day than 
during the entire Spanish-American War. 

To whom should these old veterans look hut to the United States 
-Sena±e for .protection ; and I ask my fellow Senators to -give thought 
to the effect tbat the promotion of a surgeon in the Army to be a major 
general, and ultimately a lieutenant general, of the Army for many 
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yea;-s, will have upon these brave old veterans, who have been looking 
forward anxiously for the time when they themselves may receive 
proper recognition for services faithfully and well done. 

(Confidential. Jan. 18, 1907, made public.) 
[Executive No. 3, Fifty-eighth Congress, second session.] 

NOMINATION OF LEONAltD WOOD. 
Argument of M. A. Hanna, Senator from Ohio, in opposition to the 

promotion of Gen. Leonard Wood, presented by Mr. Scott. together 
with several affidavits bearing o!l. the nomination. 
'-';'he testimony given before the committee has developed points to 

which no answer is attemi;ited by Gen. Wood in the various com
~unications submitted by him prior to his departure for the Philip
pmes ; nor can those communications be accepted as a refutation of 
testimony given by witnesses under the solemnity of an oath. To 
accept them as a controversion of sworn testimony would brand those 
giving such testimony as unworthy of credence.· Among those who 
would be thus branded are men in the military and naval service of 
the United States. It is impossible to accept the mere statement ot 
Gen. Wood, made prior to his departure for the Philippines, and 
covering only a part of the matters at issue, in preference to this 
sworn evidence. Some of the testimony given by these witnesses 
has ell.St serious reflection upon the veracity of Gen. Wood, and it 
would appear that neither he nor the Senate, which ls asked to confirm 
his appomtment, should rest content until he bas been given oppor
tunity to disprove, specifically and under oath, the damaging statements 
made on oath concerning his conduct. 

The facts to which attention will be called would seem to make this 
necessary, and the honor of the Army would seem to demand it. 

THE CASE OF E. G. RATHBOXE. 

In the matter of the complaint of El G. Rathbone, that he was not 
afforded a fair and impartial trial for the offenses charged against him 
in Cuba, by reason of the action and interference of the military gov
ernor in the judicial processes in Cuba, a vast amount of evidence has 
been submitted. As parts of the record there appeared a complaint 
of Rathbone and the answer of Gen. Wood thereto. In many in
stances Gen. Wood makes no answer, except to rule that the charge is 
irrelevant. Setting aside these questions, there are several points 
of prominence and importance which present themselves. · 

Rathbone charges, in effect, that the direct interference of Gen. Wood, 
and his active participation in the processes and the course of the 
prosecution, bearing in mind that the military governor had execu
tive, legislative, and judicial powers, and that he had the power of 
removal and appointment of all judiciary officers of Cuba, resulted in 
an unfair trial and to the prejudice of Rathbone. 

Rathbone further charges that the most important witness against 
him was one Reeves, whose testimony on the trial was given without 
an oath, although it flatly contradicted evidence which he had pre
viously given under oath (p. 231). 

The testimony shows (p. 611) that Reeves was promised immunity 
by Gen. Wood, and was considered by Gen. Wood as a State's wit
ness (p. 356), but was not declared as such to the court bv Gen. 
Wood. As one of the accused he was permitted to give unswor·n evi
dence on the trial. If Reeves was considered by Gen. Wood as a 
witness for the State, be .should have been declared as such and com
pelled to testify under oath . as was done by Gen. Wood in the case 
of Corydon M. Rich (p. 760). It appears from the ,testimony of 
Fiscal Hevia that he could have been so declared without imperiling 
the prosecution on the theory of conspiracy (p. 365). 

Gen. Wood (p. 357) cites Fiscal Hevia's opinion, which is that 
"Reevf's was not proposed as a witness. nor was it possible (that he 
could be), being one of the accused." This states the cause of Rath
bone's complaint precisely. Reeves was a witness for the State (p. 
356), but 110 was not so declared by Gen. Wood to the court, which, 
therefore, had to consider him as one of the accused, and not as a wit
ness, thus permitting Reeves to te:;;tify against Rathbone without the 
solemnlty of an oath. 

Gen. Wood states (p. 357) : "Reeves was never promised anything." 
And yet he admits that he was a witness of the State, and Witness 
Fisher (p. 611) swears that Gen. Wood promised Reeves immunity 
before Rathbone's trial. Secretar~ ROOT, on page 856, flatly contra
dicts the statement of Gen. Wood on page 357-that " Reeves was 
never promised anything." The Secretary says (p. 856) : "I approved 
cf Gen. Wood giving Reeves immunity if he could get testimony against 
the principal offenders, the other offenders." 

This shows clearly that the promise given, alluded to by Secretary 
R00'.1', was given before the trial. from the fact that it was given for 
the purpose of getting the testimony of Reeves at the trial. It was 
a.n mducement offered before the fact. There is no question that 
Gen. Wood had communication with Reeves before the trial; that he 
did consider Reeves a witness for the State, and that he pardoned 
him as a witness for the State. It therefore seems imperative that we 
ascertain what actually passed between Gen. Wood and Reeves in 
order to ascertain whether Gen. Wood, who was bound br, the act 
of Congress of June 6, 1900, to see that Rathbone had a 'fair and 
impartial" trial, failed in such duty, to the direct injury of Rathbone. 

. Another point of great importance lies in the admission of. ex parte 
evidence, under an oi·der issued by Gen. Wood, by which be failed to 
cany out the explicit directions of the War Department. 

The Cuban attorney, Desvernine, called specific attention to the fact 
that the depositions taken were for use solely by the court of inquiry, 
or court of first instance, and that they were used on the actual trial 
of the case. The Secretary of War had interdicted their use on the 
trial, saying (p. 314) _"such depositions can not be used at the trial," 
but when Gen. Wood explained to him (pp. 349 and 350) that it 
ought to be left to the court. the Secretary issued the order of Decem
ber 6, 1901, which modified his original order in that the question was 
to be left to the court. Instead of carrying out thi~ order of Decem
ber 6, the court instructed (p. 315) "that the said letter of the 
14th of November, 1901, and the instructions therein contained are 
by this letter repealed, and that the use of the results of the inter
rog-atory letters are allowed in the trials of the vostal cases." 

How such directions were considered by the Judici3!l authorities in 
Cuba is shown by Fiscal Hevia's statement (p. 360) that the request 
by Gen. Wood for a 10-day extension of time in the case was the act 
of the military governor "availing himself of the legislative powers 
vested in him." There can be no doubt that the letter of December 6 
which "repealed" that of Novembe1· 14, by which the use of ex parte 
depositions in the trial was expressly prohibited, was construed by the 
court as a legislative act, and, in the absence of the saving clause that 

the court might receive them or i~ot, that · it was considered by the 
court as an absolute order to rec;iive them. Secretary ROOT admits 
(p .. 76~) that this mig.ht fairly be inferred by the courts. Fiscal 
Hey,ia rn r~ferring to this (p. 370) speaks of the order of December 6 
as annullmg" the order of Novembe1· 14. 

Gen. ~ood,. in his answer to the Rathbone charges, states (p. 350) 
that an official copy of the above" (referring to the letter of the Sec
retary of War, December 6, 1901, by which the matter was left to the 
discretion of the court) "was furnished to the secretary of justice 
a~d by him sul?mitted to ~he court." The record, as shown on page 315 
disputes and dISproves this statement of Gen. Wood. ' 

We have already called attention to the opinions of the Secretary of. 
War and of Fiscal Hevia, the former that Gen. Wood's direction might 
be taken as legislatiye .a!-!ts and the l~tter that they were so taken. 
This should be ~ept rn mpid in construmg the directions of Gen. Wood 
t9 the court, which are cited by Rathbone. There seems to be no ques
tioi;i that Gen. Wood knew that he had such powers, and that he ex
ercISed them. The fact that in the cases of the extension of time by 
the courts (pp. 348-349) and of the acceptance of the bond of the 
surety company (p. 356) as bail, Gen. Wood claims that his action wa~ 
in favor of the defendant (p. 341), would appear to be beside the point 
~~1iif is that Gen. Wood's power of interference was recognized by the 

'Gen. Wood claims that in fixing the amount of ball originally at 
$~5,000 he merely made a s~gestion (p. 341). In complying with the 
wishes of the Secretary of war (p. 355) to have the surety company 
accepted as bail he also made a suggestion, but in both cases they were 
as effective as orders to the court. 

On May 9, 1902, I submitted to the President an application for a 
new trial for 1\Ir. Rathbone, stating the grounds upon which the appli
cation was based. As a result of this the Secretary of War instructed 
Gen. Wood to amend the laws of Cuba in conformity with the draft sent 
with the instructions. By this order, which was given full force only 
upon the day preceding the American withdrawal from the island the 
supreme court of Cuba was authorized to act as a trial court in the 
rehearing of cases of such nature as the postal cases. It is presumable 
-that this order was issued from a conviction that wrong bad been done 
to an American citizen. One of the first acts of the Cuban Congress 
was the passage of the amnesty bill by which Rathbone and all Ameri
cans accused of crime were released. 

Gen. Wood's comment upon Rathbone's action to the .effect that he 
should have declined a pardon and should have taken bis case on appeal 
to the newly authorized supreme court shows, at least a complete 
ignorance of the conditions obtaining in Cuba. Rathbone declined a 
pardon and was not pardoned. Ile declined pardon on the ground that 
an acceptance of pardon was equivalent to an admission to guilt. Any 
attempt of Jlathbone after the passage of the amnesty act to insist 
upon a new trial by the supreme court would have been utterly ignored 
and he was so informed. No recourse was left him except the appllca~ 
tion which he has made to the authorities of his own country for an 
investigation of his acts as an official in Cuba. 

As for the judges who constituted the court which tried Rathbone 
the list on page 777 shows that the only members thereof who were 
not appointed by Gen. Wood as magistrates, whether from civil life or 
from subordinate judicial positions, were Aguirre and Demestre . . 
W2,~~iz was appointed as president of the Habana audiencia by Gen. 

Demestre was promoted as president of the criminal branch at I;l'.a· 
bana by Gen. Wood on November 5, 1901. .A.zcarate was promoted by 
Gen. Wood to the magistracy and transferred to the Habana audiencia 
by Gen. Wood and assigned to the criminal branch by Gen. Wood on 
November 5, 1901. 

De la Torre was appointed by Gen. Wood and assigned to the crim
inal branch at Habana by Gen. Wood on November 5, 1901. 

On the same day Gen. Wood revoked order No. 422, series of 1900, 
which permitted the president of audiencia to assign judges to either 
the civil or criminal business, and took this power into his own bands, 
providing (by order 238,. series of 1901) that "hereafter, on making 
the appointments of justices of audienc1a of Habana the government 
will determine the chambers thereof to which they will be assigned." 

He then assigned the judges of his selection to the criminal branch. 
This was only a few weeks before the trial of the postal cases. 

Gen. Wood provided further for this trial by order No. 245, series of 
1901, November 15, 1901, which states that "presidents of audiencla 
may form chambers of justice consisting of five judges in such cases- as 
although not provided for by law, may, in their opinion, having speciai 
importance." 

Doubtless the postal cases were so considered. By this order (No. 
245) of Gen. Wood, Ortiz was permitted to preside in person at the 
trial, and to select out of those who were in the criminal branch the 
four judges alluded to for bis associates. 

That Ortiz (the president of audiencia) took an unusually active 
interest in the postal cases is shown, when, prior to the oral trial (as 
the trial before the audiencia is called, in contradistinction to the in
vestigation by the judge of first instance), he asked for a translation 
(p. 493) of Assistant Postmaster General BRISTOW'S report, which gave 
the latter's opinion as to the guilt of the accused. It is to be further 
remarked that this opinion of 1\Ir. BRISTOW was received in evidence on 
the trial, being attached to a deposition taken for use on the prelim
inary bearing . 

It may also be remarked that 1\Ir. Desvernine swears that the defense 
never consented to the use of the dep,ositions, but only asked that cer-
~~i~it~~Ju~e~~~aeii':i.ch appeared on y as attached to depositions, be 

In order to obtain the modification by the Secretary of War of his 
order prohibiting the use of ex parte depositions, representations were 
made by Gen. Wood to the effect that these depositions had been taken 
in accordance with the provisions of the laws of Cuba. It appears, 
however, that Fiscal Hevia (p. 369) claims that such use was permis
sible under Article X ot Gen. Wood's military order 181, series of 
1900. It · was therefore under Gen. Wood's own law that such a 
practice was admissible. Fiscal Hevia points out that this order makes 
specific provisions therefor. It is inconceivable that this order 181 
would have been issued bad the laws in force covered the point. 

As part of his statement regarding the conduct of the postal trials, 
Gen. Wood uses letters which he received from the presiding judge, 
the secretary of justice, and the p1·osecuting fi c:!al. One of these ls 
dated March 11 and the other two March 12, thus showing that they 
were inspired by a curious unanimity in volunteering their statements 
in behalf of Gen. Wood. These statements were evidently requested. 
It could not be expected that they would reply in any other than a 
manner favorable to Gen. Wood, particularly as a contrary course 
would be an admission reflecting seriously upon themselves. 
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It is curious to note that Fiscal Hevia, who goes into a very long 

~d warm defense o:t Gen. · Wood in his relation to the postal cases, 
even going so far as to vouch for the conduct of the military governor 
in connection with the judges, should have forgotten to mention so 
important a: 1ru1.tter as that set forth by Gen. Wood (p. 357), where 
he says: 

"My instructions to the·proseenting officer was to always give these 
men the benefit of the doubt. Espeeially was this true in regard to 
Rathbone." 

At any rate, in view of the fact that Spanish law under which Rath
bone was tried assumes guilt until innocence is proved, thus giving 
the benefit of a doubt by instructions of the military governor, would 
have been of no effect. 

Why Rathbone was thus particularly mentioned to the fl.seal does 
not appear, but if he had been thus especially recommended to Flseal 
Hevia it is eurfous that the latter makes no mention of it in Gen. 

w~g·ss~~ent8ii~ trustworthiness of the statements adduced by Gen. 
Wood we have. (p. 368) the assurance of Secretary of Justice Varela 
Jado-
" that I never received any -special order from Gen. Wood in reference 
t<>' the case, and c-onsequently I never issued any order to th-e a:ndiencia 
of Habana in the matter." 

As a matter- of fact, the record shows (p. 315) that the same secre
tary of justice not only issued the order of November 14, 1901, but 
also· the order of December 6 to the audiencia of Ilabana. 

The real defense maintained for Gen. Wood's actions in conneetion 
with the prosecution of the postal cases is that besides being the 
prosecuting officer he was also the legislative power in the island, an1i 
so could do as he plea.sed. But the pQint at issu~ is that he abused his 
power to the detriment of Rathbone.. Regarding the e.ffect of such 
action upQn th~ interests of the accused, Gen. Wood's own words may 
be quoted from his repQrt dated Oetober 5, 1899, which is published 
by the War Department He there says : 

n The present arrangement and distribution of judicial power tends 
to discourage the investigation of crimes and the punishment of the 
guilty, and in some cases makes a fal e ::u:cusa-tion of crime an etrecUve 
means of persecutin~ the innocent." 

Although Gen. Wood, who then commanded the Province of San
tiago, inveighed against the system and demanded its reform, it is to 
be noted that he never did reform it when :Ile bad the power to do ~ 
as military governor of the island. With the exception of one instance, 
In 1900, be removed no judges from office. As he himself states (p. 
343). " The removals during the entire four years were comparatively 
few." That the judiciary was unsatisfactory is shown by Secretary 
Root in his report covering the year 1901 (p. 38), where he laments 
that-

·"' the courts are still !Ar from what they should be. One of the great
est dangers which confronts the new G<Jvernment i13 the difficulty in 
obtajning an absolutely sound judiciary." 

But Gen. Wood made no changes in the personnel of the judi
ciary thereafter, and Rathbone was tried under the system criticized by 
Gen. Wood and under judges considered by Secretary ROOT as far from 
satisfactory. 

Keep ing in mind that the judicial system was the same when Kath
bone was tried ru:i it was when Gen. Wood criticized it in 1899, and 
th.at few changes had been made by Gen. Wood in th~ personnel <>f 
the courts, let us compare Gen. WoQd's assertion that Rathbone re
ceived a fair trial (pp. 340, 346, 362) with Gen. Wood's opinion as 
expressed in his report of October 5, 1899, where he says (see. said 
report , p. 23) : 

" Under the existing conditions of things in Cuba nQ means are pro
vided for the trial of officers and soldiers of the Army a:nd civilian 
employees of tl1e military establishment for offenses ne>t cognizable 
under the Articles of War except the Cuban courts ab-ove described. 
I do not believe that: it is wise or- prudent or in any way desirable to 
subject American citizens who are m the service of th~ir own G<Jvern
ment to the jurisdiction and capriciens decisions of tribunals com
posed of person.s alien in race and sentiment, a.-Oministering a system 
<>f Jaw with which Americans are en-tireJy unfamiliar, and which would 
not be tolerated in any American community. * •· * Nor do I be
lieve that it is the intention of the United States to- subject n-0t only 
its citizens but its soldiers to such treatment as they may expect in 
some cases under the law and in the courts as they a.re ne>w estab
lished in Cuba." 

Add to the statement of Gen. Wood the fact that in the active prose
cution of the post-office eases and in the exercise of his legh!lative 
and executive powers he did give directlODS to the court (pp. 13, 14, 
15), which are admitted, and it will be hard for any fair-minded man 
to say that Rathbone is not justified in his claim that he was not given 
a fair trial and that Gen. Wood violated the obligation plaeed upon 
him by our own act of Congress of June 6, 1900. · 

QUESTIO~ OF \ET.ACITY. 

Several witnesses whose sworn statements are not t~ be lightly 
impeached have, in their testimony, reflected directly upon the cred
ibility and veracity of Gen. Wood. Statements made by him in various 
communications are flatly disputed by witnesses testifying under oath, 
and documentary evidence submitted by others disputes statements 
made over his signature. Illush·ation of this appears in the following 
exb·aets from the testimony, reference by pages being made to the 
printed report of the committee: 

Gen. Tasker H. Bliss (pp. 112-113) t estified that to him and in bis 
presence Maj. Runcie impugned the veracity of Gen. Wood, and that 
he ma.de report of the same to Gen. Wood. 

Com mander Lucien Young (p. 467), referring to an intarview given 
by him to a newspaper correspondent, testified to having met Gen. Wood 
in Washington: 

!' He informed me that the authorities were very mad about this con
yersa tion, and suggested that I deny it I told him that I could n-0t do 
so, and would. not do so if I wa:s ordered to the coast of Africa ; that I 
had stated it and would not retract it." 

Witness C. E. Fisher, on pages 010, 611, 612, swears that Gen. Wood 
broke faith with him in a matter of importance, and that he "would not 
believe him on oath." 

Witness Alexis E. Frye, on pages 705, 715, 7143. 719.). testifi.es to in
strui.ces of broken faith and duplicity on the part of uen. Wood. On 
p911e 716: · 

' Q. Then, a-s I understand it, you testify to three fa-eta-that you do 
pot believe in his honesty, or his truthfulness, or bis ability as an 
officel'.-A. Yes, sir." 

Witness Runcie, on p>ages 126 and 127, flatly disputes statements- rea.d 
to him trom letters written by Gen. Wood. 

Pages q6l to 675 of the report present a series of communkations and 
extracts from newspapers, all having reference to an interview given 

by Gen. Wood in October, 1900, in reference to yellow-fever conditions 
in Habana. Statements said to have been made by Gen. Wood reflected 
upon the administration of Gen. William Ludlow, a ID-Ost efficient, honor
able, and conscientious officer, now deceased. Gen. Ludlow pronounced 
the alleged statements to be "wholly false and pernicious," and it does 
not appear from the matter published in connection with the question 
that Gen. Wood succeeded in relieving hi.m.5t:lf of Gen. Ludlow's ch:i.rge 
of having perverted the facts and ther eby deceived the public. (First 
paragraph . . p. 672.) 

On page 357 Gen. Wood states, "Reeves was ne\er promised any
thing." Witn-ess Fish.er (pp.. 610 and 611) swears that Reeves was 
promised immunity from conviction in return for bis testi.mQny in the 
postal cases. 

In connection with Gen. Wood's denial of assurance of immunity to 
Reeves, special attention is called to the testim<>ny of Secretary RoOT, 
paue 856: 

?. I approved of Gen. Wood's orders giving Reeves immunity if he 
could get testimony against the principal offenders, the otllic>r otrend~rs." 

On page 156 Witness Runde testifl.es that Gen. Woo-d pledged himself 
to a certain act concerning one Coryd-0n M. Rich upon two speciftc 
occasions, and that this pledge was violated. 

In his testimony (pp. 474 te> 478) Commander Young swears that fo 
his personal knowled.ge, Gen.. Wood set detectives to spy upxm his aclions, 
and also upon various officers of the Army stationed in Haban.a. Young 
testifies (p. 477) that wben Ile found that this was being d<>ne b e inti
mated to Gen. Wood his. suspicions. that be {Wood) was the instigator 
of the surveillance, and that Gen. Wood denied it empbati-cally. 

Regarding the various. allegations of Witness Frye (p. 702 et seq.), 
there is no answer or explanation by Gen. Wood

1 
the only mattel' whi.ch 

appears being an argument which suppQses whm: were th~ mental proc
esses of Gen. Wood, as applied to the facts established by documents and 
the sworn testimony ot Mr. Frye. lt is important to note that Mr. 
Frye, under oath, swears that bis experience with Gen. Wood pToved 
him (Wood) to be untrustworthy. The mn.in question raised, regarding 
the order reducing the salaries of the Cuban teachers, is not whether 
Gen. Wood subsequently rescinded liis original order. Fr_ye swears that 
Gen. Wood told him that the salaries would be reduced, and that he 
(Frye} repeated this information to President Eliot, of Harvard College. 
Re asserts th:tt when protests were made Gen. Wood prevaricated by 
stating that he had no sucli intenti-On, and that the order complained of 
had been published through an error. 

Gen. Ludlow chru·ged Gen. Wood with deliberate dis emination of mis
information (p. 675). He aloo charged that Gen. Wood (p. 671) "had 
exceeded both his rights as an individual and his obligation to the mili
tary service in seekin~ to d~fend himself by impugning the adminis
tration of others and rurnishing material for misrepresentation." 

He also charged: (p. 670) that Gen. Wood wrote an evasive and mis
leadin~ letter. He further charges (p. 009) that Gen. Wood "bad 1;5me 
out of his way to misinform the authorities :ind the public." uen. 
Wood appears never to have made any answer to these ·charges, nor to 
have asked for a court of inquiry. 

In connection with these writte.n statements of Gen Ludlow it may 
be said that a request was submitted to the committee that Mr. Francis 
E. Leupp be summoned to testify regarding the accuracy of the original 
interview, tor which Gen.. .Wood sought to evade respunsibility by 
alleging misrepresentation by the newspaper correspondents. 

1 
RUNCIE 1\IATTER. . 

An issue appears between Gen. Wood aDd Maj. J. E. Runcie regarding 
the participation of Gen. Wood in the preparation and publication of an 
article which was published in the North American Review for Feb
ruary, 1900, in wbieh severe criticism was made upon the administration 
of Gen. John R. Brooke. then military governor ot Cuba. 

Runeie is a retired officer of the nited States Army and is, therefore, 
amenable to Army discipline. He states positively, under oath, fn.cts 
and details which make it ineu:mben-t upon Gen. Wood to do more than 
to write mere letters of explanation not under oath. We have no right 
to assume that Lieut. Rnncie, a graduate of West Point, is guilty of 
gross perjury. As the matter stands, the sworn statement of Maj. 
Runcie is not controverted by either the unsworn statements of Gen. 
Wood or by the testimony of the witness, Baker. 

It appears from the sworn testimony that the article in question was 
the outcome of a discussion, at a certain dinner, between Gen. Wood 
Maj. Runcie, 3.lld Mr. Bak.er. It appears clearly from tbe testimony of 
both Baker and Runele that during Baker's stay in Santiago there was 
much of frank and open criticism of Gen. Brooke's administration, and 
that Gen. Wood .participated in th~ criticism. Runcie swears (p. 688)-

" It was at thIS dinner that the arran~ement first contemplated-that 
I should furnish the information to Mr. J:ia.ker-was ~bandoned, and the 
other co-urse adopted as being easier for all concerned; tha t I should 
write the article and turn it over to Mr. Baker as his own."· 

Runde explains that "by all concerned " was meant Gen. Wood, 
Baker, and himself. He further testified (p. 689) t hat the information 
as to facts and conditions in Cuba was to cover " all Cuba." 

Evidence in support of this appea rs in Gen. Wood's letter to Baker, 
dated July 2D, 1903 (see Appendi:x A ), where Gen. Wood says: 

"I hope you will tell him (the President) the purpose of your visit 
to Cuba in 1899, and why it was that you wanted as much information 
as you could g:et on Cuba." 

On page um Runcic testifies that Gen. Wood knew that SU<:h an arti· 
cle was t o be written and published. On page 6!>8 he swears that Gen. 
Wood understood that the article would be a cr iticism of Gen. Brooke's 
administra tion in the island, ll.1ld tha t "he could not avoid so under-
standing it." · 

Mr. Baker's testimony is less clirect, being rather a denial of recol· 
lection or 1."1lowledge of facts testified to by Runde than a categorical 
denial of the points at issue. On pag.e 435 he admits th.at " Gen. Wood 
wa.s very frank in his expression of disagreement to certain things that 
the administration (Gen. Brook.e's) was doing," and again, page 429, 
that as a general result of his visit to Cuba he found that Gen. Wood 
was "antagonistic" to the administration of Gen. Brooke. 

This is confirmed by Gen. Wood' s own statement in Gen. Wood's 
letter to Baker, of July 29, 1903, quoted above as follows: 

"I never professed, as you know, to agree with the policy at that 
trme in force in Cuba, but a frank disagreement is a very dit!erent 
propositi'On from a covert attack." 

The testimony ot Witness Ba~el' appears to have been given wHh 
reluctance and with an apparent desire to escape, as far as possible, 
any implication of participation in the attack on Gen. Brooke. 

That Gen. Wood was interested in the publication of the article in 
question is declared by Runcle, as shown on pages 136 and 697. Re
fer.ring to the conversation betw-een Gen. Wood, Baket·r and h.Uru!elf, 
Runcie swear!J (p. 697) "It was inevitable, as the result of th-e conve:r· 
sation~ that th& !!C(}:pe :ind 1,1urpose of that article must indicate a severe . 
criticism ot the acts of Gen. Brooke at Habana." 
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On page 120 Rtincie swears that the article written by him correctly re
flected the discussion between Gen. Wood, Baker, and himself, and in vari
ous parts of his testimony asserts Gen. Wood's knowledge of the prepa
ration and disposition of the manuscript. In a letter dated July 24, 
1903 {p. 148), Gen: Wood states: 

" I suppo ·e Baket· bad been given a frank statement of the facts, 
which he would use as a partial basis for such comment as he might 
make in writing on Cuban affairs." 

From the testimony of Baker himself regarding Gen. Wood's com
ment upon the administration of Gen. Brooke, it would seem that any 
" frank statement of facts " would involve very much the sort of criti
cism expressed in the Runcie article, whether an article were written 
by Runcie or by Baker himself on information supplied by Iluncie and 
Gen. Wood. 

Runcie further swears (p. 125), "I told him (Gen. Wood) that I 
would defend myself before any court-martial that might be summoned, 
and what was meant there was that if such a defense became necessary 
it might bring out facts that would be extremely embarrassing to Gen. 
Wood," and explained that the "facts" alluded to were "the facts of 
Gen. Wood's knowledge that the article was to be written." 

After an apparent effort to evade a direct admission of the fact, 
Baker, on page 433, states that he knew that Runcie was to send him 
an article and that he knew what the tenor of the article would be. 
He states (idem) that he supposes that the object of the Runcie article 
was that "it would help Gen. Wood to have it understood that Gen. 
Brooke was inefficient," and this understanding appears to be reen
forced by Runcie's letter transmitting the article to Mr. Baker. 'l'hat 
letter closes with the paragraph, " It may be the beginning of a. better 
day for Wood as well as Cuba." 

When the article, after its publication, was shown to Gen. Wood, be 
expressed neither surprise nor indignation. It appears (p. 685) that 
" bE! read some of the passages of the article and laughed over them." 

Gen. Wood's comments on the contents of the article have been 
almost wholly confined to the question of the authorization of its pub
lication . . It ls of no importance whether Maj. Runcie authorized the 
publication of the article over his signature. The real questions arising 
out of the testimony, and the only ones which Gen. Wood should be 
called upon to answer. under oath. would include the following: 

Did Gen. Wood criticize Gen. Brooke's administration to Baker in 
Runcie's presence? · 

Did Gen. Wood suggest that an article criticizing his superior officer 
should be published? 

Did he understand that Runcie was to prepare such an article and 
give it to Baker? 

Was be in any way accessory to the preparation or publication of 
such an article? 

Did he subsequently ask Runcie whether the article suggested had 
been written and sent to Baker? 

Why did he .not have Runcie court-martialed for the contents of the 
article when he became satisfied that Runcie had authorized Baker to 
use his name ? 

Why did he not ask for the punishment of Runcie, who, as a retired 
officer of the Army, is amenable to discipline under the orders of the 
War Department, when he was informed by Gen. Bliss (p. 112) that 
Runcie had asserted his (Wood's) knowledge of the article in ques
tion and had charged Gen. Wood with falsehood if he denied such 
knowledge? 

On March 21, 1900 (p. 155), Runcie wrote to Gen. Wood as follows: 
"I am perfectly willing to assume my own defense in the matter, 

though I shall do so with reluctance, if it shall be necessary to do so. 
I mean that I hope that it will be unnecessary to make public any 
further details of the ca e. I am unwilling to embarrass you more 
than I have done already as to the result of a well-meant effort which 
has gone woefully astray." 

Runcie here alluded to a defense before a court-martial which had 
been demanded by Gen. Brooke. This is well indicated by the letter 
written by Gen. Wood to Secretary ROOT on February 25 (p. 150), 
saying, "be (Runcie) realizes fully his liability as an officer and the 
po ition it places him in." 

Runcie's Jetter, written to Gen. Wood in a friendly spirit, evidently 
alluded to the fact that in making his defense he would involve Gen. 
Wood. and the Secreta ry of War was evidently impressed, as he wrote 
(p. 155), " I don't like the last paragraph of Runcie's letter to you." 

The trne point in this whole incident is not whether Gen. Wood au
thorized or saw this specific article, word for word, or saw it before its 
publication, but whether he did have previous knowledge of, or give 
assent to, the preparation and publication of an article criticizing the 
administration of his superior officer, Gen. Brooke. 

The general denial written by Gen. Wood may be taken as an answer 
to the charges, which he knew would be formulated, but it can not be 
accepted as the refutation of the testimony of witnesses subsequently 
given under the solemnlty of an oath. 

JAI ALAI MATTER. 
In the matter of the establishment in Habana of the game lrnown as 

the jai alai it would appear from the record that there was a supptes
sion of certain important and material facts which were known to Gen. 
Wood, but which he refrained from communicating to the Secretary of 
War. The testimony of the Secretary of War clearly demonstrates this. 
Undoubtedly the Secretary based bis evidence on the facts as submitted 
to him by Gen. Wood orally and in writing. 

An attempt has been made to show, in this connection, that Gen. 
Wood did nothing more than give his technical consent to the leasing of 
a plat of ground by the municipality of Habana for the purpose of erect
ing thereon the building in which this game was to be played. It is 
stated that the betting on the games is merely an incident, like the bet
ting on a horse race, and, ln the statement which was submitted to 
Judge Magoon, of the War Department {p. 507), it was declared to the 
War Department that the object of the Jai Alai Co. was the erection 
of a building on said plat of ground, "to be used as a fronton, or hand
ball court, wherein the public are to be permitted to play handball 
upon payment of a fee." 

The rules and regulations (p. 871) clearly show this to be a mis
statement, inasmuch as it is there shown to be a game played by pro
fessionals as a public spectacle. 

It would also appear from the statement of the president of the Jal 
Alai Co. (p. 510), whom we may presume to be an expert on the 
suoject, that such is not the case, and that he so informed Gen. Wood. 
Referring to the communication of said president to Gen. Wood (p. 510), 
dated April 2G, 1902, it is made wholly apparent that the only feature 
of importance to the company was the gamblin"' feature, without which 
they would not have made tbe lease, and that tiie company regarded the 
betting, or gambling, as an integral part of the game. The president of 
the .Jal Alai Co. cites to Gen. Wood the"following reasons why he should 
ratify the betting rules (p. 510) : 

" The wagers offered being part of the spectacle of the said game of 
ball, it is obvious that without them it could have no reason to be. 

" That without the complete game, or, say, including the bettin~ fea
ture, it could never have occurred to anyone to enter into a contract 
with the ayuntamiento (city council) whereunder the cession of an edi
fice valued at $100,000 to tbe latter is involved. 

"That by virtue of rights and privileges ·explicitly acknowledged by 
public instruments of writing which received your approval, tlie cor
poration of the Jai Alai fronton 1>roperly acquired the concession made 
unto Tomas Mazzantini by the ayuntamiento of llabana. 

" That under the approval of the Secretary of War of the United 
States you gave your sanction to the aforementioned public instr-u
ments of writing, which naturally carried along with it your apP.roval 
of the regulations which had ~reviously been approved by the civil gov
ernment on January 31, 1900. ' 

It is also made apparent that the rights and privileges claimed by 
the Jal Alai Co. consisted of three things, all of which it was necessary 
to obtain in order to complete the grant: 

(1) '.rhe agreement that the company was to have a monopoly for 10 
years. 

(2) The approval of the betting features. 
(3) The grant of the municipal plat of land on which the building 

was to be erected. 
It can not be claimed that the whole did not constitute a complete 

concession. 
A certain act, say the approval of the lease, remained to be per

formed by the military governor, and in granting his approval be com
pleted what had been incomplete. As .Judge Advocate General Dudley 
said (p. 506) : 

"The concession was never completed by the ratification of the Span
ish governor general, as herein asked of the military governor." 

For cases of this nature reference may be made to the opinions of the 
Attorney General (vol. 22, p. 528), where there appears the following: 

"Any inchoate riabts or grants made by a municipal body in Cuba. 
while under Spanish sovereignty, which for their completion required 
the assent or approval of the Crown or of the Cro~n officers, would, in 
the absence of such assent or approval made pnor to the treaty of 
cession (of Cuba), be ineffective and incomplete." 

There is no question whatever that the Jal Alai concession was 
clearly included in the groups thus characterized as " inefi'ective and in
complete." That beini; its status, further reference mal be made to the 
same authority ( Opimons of the Attorney General, vo . 22, p. 554), as 
follows: . 

" Being incomplete and inchoate, lacking certain public action 
• • • it is not a complete and vested franchise or concession' 
• • • and the War Department is without power to exercise the 
prerogatives of the Government to grant or complete such con::essions." 

Upon such authority as the foregoing it is impossible to avoid a con
clusion that Gen. Wood did grant a concession or franchise, in the na
ture of a monopoly and in violation of the Foraker law, to the Jal 
Alai Co. 

It is claimed that the publication of the rules and regulations in the 
Official Gazette of May 9, 1902, which was in response to the application 
of the company, made on April 26, 1902, did not operate as the approval 
of these rules by the military governor. Yet they were published in the 
official paper, which is issued only in connection with official acts. 

The record discloses that the notarial documents of April 27, 1900. 
and October 16, 1900, were submitted to Gen. Wood, "it bein"' neces
sary to do so considering the privilege thereby conferred " (p. 5fo), and 
that they were approved by Gen. Wood "irr all of their parts." 

Keeping in mind that on April 26, 1902, the president of the Jai 
Alai Co. thus writes to Gen. Wood, it will appear to be a mistake to 
say that the monopoly privilege had been withdrawn. During the con
sideration of the matter a suggestion was made for the elimination of 
the monopoly feature (see testimony of Col. Dudley, p. 499), but the 
mayor of Habana asked (p. 506) on March 26, 1901, that tbe contract 
remain unmodiiied and that it be approved without any limitation. 
There is no record that Gen. Wood modified the 10-year monopoly fea
ture, but on the contrary the president of the Jai Alai Co. states (p. 
510) the documents of April 27, 1900, and October 16, 1900, which 
granted this monopoly, were ratified by Gen. Wood. He said that these 
documents "were submitted to your (Gen. Wood's) approval, it being 
necessary to do so, considering the privilege thereby conferred, and after 
consulting the Secretary of War of the United States they were ex
pressly approved by you (Gen. Wood) in all their parts (p. 510) ." 

It is thus made apparent that after the submission of the question to 
the Secretary of War concerning the right of the municipality to lease 
its land (that is, after .April 16, 1901; see Magoon's opinion, p. 507), 
and after the question of the monopoly bad been called to his attention 
(February, 1901, p. 490). Gen. Wood approved the documents in their 
entirety, thus granting the monopoly. There is thus established the 
fact that he knew of and ultimately approved of the monopoly feature 
of the concession. 

As to his powers in the premises, be knew that be had the power to 
refuse to give his approva to the monopoly, because at one time he 
proposed the modification of the concession in this respect. 

'l:his suggestion of modiiication (p. 409) evidently originated with 
the military governor, but was not carried out by him. At all events, 
it came from his office. The suggestion proves conclusi;ely his aut.hor
ity over the acts of the municipality and the civil governor. Thls point 
finds abundant support iu the opinions of the Attorney General (vol. 
22, pp. 528-529), where it is stated, in reference to the scope of the 
powers of the military authoriqes over municipalities, that " they (the 
municipalities) may, at the will of the military commander, be re
strained, * • • although inchoate or even completed contracts 
therefor have previously been entered into." 

Further light is thrown on this subject by Jud~e Magoon (p. 507), 
who states that while a monopoly feature "appears to have been elimi
nated, it is understood as being included in the request for a report." 

Magoon also states: 
· "The attention of the Secretary is called to the fact that a copy of 

said proposed agreement is not included in the pape1·s submitted." 
In other words, the documents which contained the monopoly provi

sion were not submitted by Gen. Wood to the War Department. 
Notwithstanding the opmion of Judge Magoon (p. 509) on the ques

tion of the monopoly that " it is probable the Foraker amendment re
quires the major general in command of the United States forces in Cuba 
to prevent the municipalities in the island from exercising the police 
powers in the State in such a way as to grant property franchises or 
concessions." 

Gen. Wood did approve the documents of April 27, 1900, and October 
16, 1900, in all their parts, although said documents were grants made 
after the passage of the Foraker law interdicting them. 
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The publication was made in the Official Gazette of May 9, 1902 (p. 

869), of the rules and regulations of the Jal .Alai, which permit the 
betting, and show the difference between such as is carried on by book
makers at horse !'aces and the system in operation at the Jai Alai, 
where the proprietors retain a percentage-in some cases 5 per cent 
and in some cases 10 per cent-of all bets made. 

When action by Gen. Wood on these rules was asked by the president 
of the Jal Alai Co. he distinctly called attention to the fact that the 
company had the military governor's approval of the 10-year monopoly 
of the game, and that the bets were a part of the game. 

It is claimed that the communication of May 7, 1902 (p. 511), and 
signed " by order of the military governor, H. L. Scott, adjutfmt gen
eral," and published in the Official Gazette of May 9 1902, is a mere 
letter written by Scott. .An examination of the official reports shows 
that during the entire period of our military government at Cuba all 
orders, laws, and decrees i.ssued by Gen. Brooke, as well as by Gen. 
Wood, were in the same form as the one in question, signed by .Adjt. 
Gens. Richards, Chaffee, Hickey, and Scott. There seems to be no ques
tion, taking the fact of the actual publication of all the rules and regu
lations in the Official Gazette in connection with the order of Gen. 
Wood through his adjutant general, and in the light of the letter of the 
president of the Jai Alai of April 26, 1902, that these rules and regula- · 
tions, with full knowledge of what was claimed for them by the com
pany, did receive the official sanction and approval of Gen. Wood. 

In this connection the following appears in the testimony of the Sec· 
retary of War (p. 800) : 

"There was a serious difficulty about the acts of the military gov
ernor, arising from the fact that he had legislative, judicial, and execu
tive powers, and an attempt by him to regulate the exercise of a fran
chise or concession might well be deemed to confer a franchisi: o;- conces
sion: that is, while he was trying to act as a street commissioner, to 
regulate a gas company in the exercise of a franchise, the permit that 
he gave might be construed as a legislative act which conferred the 
franchise." 

Therefore, dfrections were given to Gen. Wood in the letter from the 
Secretary of War on June 21, 1901 (p. 534), to the effect that no definite 
decision was to be made in such matters, but that the indorsement 
should be either that the United States did not object, or that it did 
object, leaving the question as to whether it was good .under. the Span
ish laws to the courts (pp. 800-801). Instead of obeymg this letter of 
the Secretary of War, the language used in connection with the publi· 
cation of the rules and regulations of the Jai .Alai Co. in the Official 
Gazette was that they were "found to have been duly and properly 
authorized," and "the rights acquired by your company are protected 
by the laws in force" (p. 511). . 

This clearly shows Gen. Wood's authority over the municipahty and 
the civil governor, and that the approval of the military governor was 
necessary to give validity to the concession. It also shows the order 
of May 7, 1!)02, as constituting a judicial decision by the military gov
ernor and taking from the courts the very point, namely, that of legal
ity which under the order of June 21, 1901, was to be left exclusively 
to 'the· courts. It therefore appears wholly impossible to accep,t the 
contention that the order of May 7 was nothing more than a ' mere 
letter " by which a simply " technical " but unnecessary approval was 
given by the military governor to the act of a subordinate authority. 

Viewed in the light of the undoubtedly correct opinion of the Sec
retary of War, above referred to, this was a decision under the judicial 
powers of the military governor or a legislative act of approval. It 
was an act by which validity was given to that which would otherwise 
have remained invalid and completed that which was otherwise incom
plete. It was therefore not only a violation of the instructions of the 
§ecretary of War but also a violation of the Foraker amendment. 

Taking into consideration the facts above set forth, the number of 
times this matter was referred to Judge .Advocate Gen. Dudley by 
Gen. Wood after Col. Dudley had expressed his opinion, the apparent 
withholding of important facts in the submission of the case to the 
War Department in connection with the valuable present given to Gen. 
Wood by the Jai .Alai Co., as admitted (p. 794), which was passed 
through the Cuban customhouse ·free of duty, at the request of some 
one, on the claim that it was the property of Gen. Wood, when in fact 
it was the property of either Tiffany & Co. or of the Jai .Alai Co., 
it would certainly appear that, in the absence of any explanation what
ever by Gen . Wood as to his official acts in the premises, we would 
not be justified· in confirming this appointment. 

In connection with the present of silverware it is important to note 
(a) that this appears to have been the only gift made to Gen. Wood 
himself, although other presents were made to members of his house
hold; (b) that the donor was the Jal Alai Co., whose directors 
were Spaniards who were not interested in the establishment of an 
independent government in Cuba, and not, as asserted, a group of 
grateful Cubans; and (c) that the approval and promulgation of the 
rules and regulations permitting gambling "as an integral part" of 
the game of jai alai, as published in the Official Gazette of May V, 
was followed on May 10 or May 12 by a cabled order to Tiffany for a 
$5 000 silver service. (See testimony of Witness Clearman, p. 134.) 

it further appears that Gen. Wood knew that charges in connection 
with this matter would be made, in fact, that they actuall:y had been 
made, and that he left no word of either defense or explanation. 

IlELLAU:S MATTER. 

In the matter of the Bellairs incident it appears clearly, from the 
evidence of \Vitness Fisher, that upon two different occasions, one 

- prior to Bellalrs's departure from the island and the other soon after 
that dpearture, that he told Gen. Wood of the charges made against 
the chnracter of Bellairs, and that Gen. Wood asked him to sup
press the publication of the charges, at the same time refusing to in· 
vestigate them when Fisher offered to produce the boys (p. 609) who 
were willing to swear that improper overtures had been made to them 
by Bellairs. 

Witness La Fontisse swears (pp. 628-629) that he also told Gen. 
Wood of the stories of Bellairs's criminal record before Bellairs left 
Cuba. He fixes this time indisputably by showing that Gen. Wood 
had authorized him to offer transportation to the United States to the 
man J'ohnson, who had first recognized Bellairs as a former fellow con~ 
vict in the Florida prison. La Fontisse adds that Johnson refused to 
accept Gen. Wood's offer on the ground that he was receiving hush 
money from Bellairs. . 

The testimony of Mr. Diehl shows that at times he wns dissatisfied 
with Bellairs's excessive zeal in behalf of Gen. Wood. He, as well 
as l\Ir. Stone, shows that Gen. Wood, while admitting that he had 
heard of the charges against Bellail"s, stated that he disbelieved them, 
and that, on Gen. Wood's recommendation, Bellairs was for a time 
retained in the service of the .Associated Press (p. 480). 

If there had been mere rumors concerning Bellairs without the offer 
of evidence to support them, and if there had not been the affirmative 
action sworn to by La Fontisse of Gen. Wood's offer to furnish trans
portation from the island to the man who identified Bellairs as a 
former convict, we might pass this incident as a mere exhibition of 
the confidence of a man in his friend. But the proffer of the evidence 
to prove the charges must be taken in connection with the fact that 
Gen. Wood had an adequate detective force at his disposal. If, as 
sworn to by Commander Young (pp. 476 and 478), this detective force 
was used to shadow and report upon the conduct of reputable Army 
and Navy officers it is somewhat remarkable that similar steps were 
not taken in connection with the serious charges and the offered evi
dence against a man who must necessarily have been in daily contact 
with the military government and who is shown by the evidence to 
have been on terms of personal intimacy with the military governor. 
It . is not easy to understand Gen. Wood's indifference to the ugly 
charges against Bellairs in view of his attitude toward another r ep
resentative of the Associated Press, the man Costello (p. 603), whose 
removal he requested upon no other ground than that Costello had 
business relations with the. Catholic Church (p. 410). 

CHARGES BY GEN. BROOKE. 
Gen. Brooke charges Gen. Wood with acts which were subversive of 

military discipline. The real point brought in issue by Gen. Wood 
was not the physical withdrawal of the funds from Santiago, but the 
objection was made to what is called the centralization at Habana; 
that is, the authority of the general in supreme command of the island 
of Cuba to control and supervise the character and the amount of the 
expenditures by Gen. Wood in Santiago. What Gen. Wood desired was 
tbat all of the revenues of that Province should be· spent by him in the 
Province. There is no record that either the President or the Secretary 
of War ~anted this request to Gen. Wood. 

Gen. Brooke cites the instance of the erection of barracks at San
tiago without his knowledge, and although ex-Secretary of War Alger 
states that his conversation with Gen. Wood might have been con
strued by the latter as an order, it does not appear that Gen. Wood 
made any report of the matter t9 his superior officer, Gen. Brooke, as 
a justification of his actions. 

Gen. Brooke further charges Gen. Wood with insubordination (p. 201) 
in that he interfered with the civil courts of M:mzanillo, where be 
took from that court a prisoner charged with the crime of homicide 
and set him aboard a ship and sent him out of the country. This was 
when Gen. Brooke was in command of the island and Gen. Wood in 
subcommand in Santiago PrQvince and when he had no such power 
as he saw fit to exercise in the interference with judicial processes. 

THE MATTER OF ACCOUNTS. 
Considering the question of accounts, it appears (see Rathbone's 

Exhibits 32 and 33, pp. 318 and 319) that a wafHe iron, two punch 
bowls, and dozens of wine glasses and knives, which "have been used 
and expended in the palace of the governor general, will not be taken 
up and accounted for, and the auditor of the island is authorized to 
pass this voucher as submitted. [This is done] by order of the military 
governor." 

This is a clear violation of the order of the President, which estab
lished the rules for audit in the island, and which Gen. Wood had 
therefore no power to amend or to ignore, and no right to disobey. 
The passage of these vouchers distinctly stating that the property was 
already expended, because it was at the palace, and that it would not 
be accounted for, and therefore presumably be considered as the per
sonal property of the military governor or anyone else who saw fit to 
take it, and which therefore was exempt from the nec'essity of being 
turned over to the Cuban Government; all this constitutes a distinct 
violation of all rules and all orderly conduct of affairs. These items 
have been taken as examples which go to prove that the objections to 
Gen. Wood's accounts are not that they could not be made to balance, 
but that they were made to balance on insufficient or illegal vouchers, 
and, in the case of the Santiago 1898 accounts, in the face of the total 
absence of vouchers in many instances. 

Request was made that the committee summon certain witnesses in 
this matter who wouid swear to the latter fact, but the committee did 
not comply with the request. 

THE CASTENADA CASE. 
That Gen. Wood's actions in the matter of the concession to Caste

nada were a violation of the Foraker law, of the President's order of 
December 22, 1898, and of the letter of the Secretary of War dated 
June 21, 1901, is evident from the cable of Secretary ROOT to Gen. 
Wood (p. 587), which says: 

" This permit would appear to be a concession for 99 yea:.-s, and to 
contravene the policy expressed in the Foraker amendment; and the 
General Order, No. 188, Adjutant General's Office, December 24, 1898, 
and the letter of the Secretary of"War to you, dated June 21, 1901." 

Perhaps nowhere in the evidence presented in this case has there 
been shown more conclusively the habit of insubordination on the part 
of Gen. Wood than in thls instance. Instead of obeying the order 
of his superior, whose opinions on such a matter would be taken to be 
final by eyery civilian, Gen. \Vood declines prompt obedience to the 
military order and disputes the legal knowledge of his superior by his 
reply · of May 12 ( p. 58'7) . But when on May 14 (p. 587) Secretary 
ROOT reiterates his order, it would appear that any officer recognizing 
discipline and the necessity of obedience to orders in the Army would 
have yielded ready and cheerful obedience, we find that Gen. Wood does 
not do so. He chooses to argue, and sends a long cable of explanation 
and protest, and also sends by cable the opinion of his Cuban secretary 
of justice to convince his superior that he is in error in his legal 
opinion. It became necessary for the Secretary of War to send a third 
command by cable, on the 16th (p. 589), before his orders were carried 
out by Gen. Wood. 

.AFFIDAVITS. 

AFFIDAVIT OF GEORGE EUGE~E BRYSON. 

I, George Eugene Bryson, being duly sworn, do depose and say that 
my name is George Eugene Bryson; that I am a native of North Caro
lina and a citizen of the United States; that my present place of busi
ness is No. 118 Prado, Habana, Cuba ; that I am a commissioner for 
the State of New York and commissioner of deeds for the States of 
Florida, Alabama, Mississippi, and Louisiana in the Republic of Cuba ; 
that in December, 1900, I was the Habana reporter for the New York 
World; that on or about thf' 19th day of December, in the year 1900, 
I was called to the office of Brig. Gen. Leonard 'Vood, military governor 
of Cuba, said office being in the palace in Habana, where a conversation, 
in substance as follows, took place: 

Gen. Wood reminded me that I had refused the overtures made to 
me through Mr. Bellairs prior to his (Wood's) arrival in Habana, and 
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a second time after his arrival. I told Gen. Wood that I could · not 
join in the plan of Bellail"s, because I believed in the administration pf 
Gen. Brooke and Gen. Ludlow. Gen. Wood added that if I had been 
willing to join Bellairs it would have won for me his (Wood's) friend
ship; but that he wished to wipe off the slate ana give me a new 
opportunity to show my loyalty to American institutions in Cuba; 
that he wanted me to send a cablegram that day to the New York 
World. Gen. Wood told me that Mr. Frye (meaning the American 
head of the schools) had made a bad brea.k; that be had just issued a 
proclamation ridiculing the Anglo-Saxon race and calling upon the 
Cubans to Tise and drive out the Americans. "Make the cable as 
strong as you can," added Gen. Wood, "and we will make it too hot 
for Frye to stay here any longer." 

I asked Gen. Wood if Frye had really been so unwise as to call upon 
the Cubans to drive out the Americans. Gen. Wood assured me that 
the proclamation had been printed ; then he told me to hurry and 
send the cable or somebody would get ahead of me. "By the way, 
Bryson,'" added Gen. Wood, "I am going to have you appointed · as 
Asso eiated Press reporter for Cuba." 

And I, George Eugene Bryson, do further depose and say that, ac
cepting Gen. Wood's word as true and relyl'ng on the honor and good 
faith of the American military governor in Cuba, I sent the above 
message to the New York World, and that it was duly published and 
copied throughout the press of the United States ; that later I found 
that I had been basely deceived by Gen_. Wood, as the original document 
issued by said Frye did not make the slightest reference to the Anglo
Saxon race or to any uprising of the Cubans, but simply recommended 
to the Cuban people to drop from their national hymn the words refer
ring- t o the Spaniards as cowards, in order that the song might be used 
in the public schools without causing quarrels between the Cuban and 
Spanish children who studied side by side. 

And I further depose and say that the incident caused me [!reat 
regret; that Mr. Frye promptly called ~he attention of the New York 
World to the statement sent by me at Gen. Wood's request, with 
the result that the World published a corrected statement; that Mr. 
Frye soon after resigned his position as superintendent of schools of 
Cuba; that I went to Mr. Frye of my own aecord and related the entire 
incident to him ; that I now make affidavit to the same effect, with no 
other metive than to right the wrong I did to said Frye; and that I do 
this voluntarily, without reward or promise of reward of any kind from 
any person, but as a simple act of duty. 

GEO. EUGENE liRYSO~. 

CITY OF HA.BA.NA, Island of Cuba, ss: 
On the 31st day of December, 1903, · before me, Jose Ramirez de 

Arellano, a notary public in and for the city of Habana, island of 
Cuba, personally appeared George Eugene Bryson, to me known to be 
the party who executed the foregoing document and who acknowledged 
to me that he did execute the same. 

Subscribed and sworn to before me this 31st day of December, 1903. 
[SE.AL.] LDo. Josl!J RAMIREZ ARELLANO. 

Co~suw.TB GEcrnnAL OF THE UNITED ST.A.TES, 
Habana, Cuba, --- -, --. 

I, the undersigned, F. Steinhart, consul general of the United Stn.tes 
of America at Habana, Republic of Cuba, do hereby certify that the 
signature to the foreJioing document, to which ls also affixeCI the seal 
of the notary subscribing, is the true and genuine signature of Jos~ 
Ramirez de Arellano. 

And that be is a duly authorized and commissioned notary public 
of this city and residing therein, to all of whose official acts as such 
full faith and credit are due and given as well in court as thereout. 

In testimony whereof I have hereunto set my hand and affixed the 
seal of this consulate general at Habana this 31st day of December, 
1903. 

[SEAL.] F. STEI'.'nliRT, Consul Gencrnl. 

AFFIDAVIT OF ALEXIS E. FRYE. 

CITY OF HABANA, Island of Cuba, 88: 

Alexis El. Frye, being duly swQrn, deposes and says that during the 
ent ire period of his service as superintendent of schools of Cuba the 
school laws· of the island gave him no power to appoint or dismiss 
teachers ; that he never did appoint, employ, or nominate any man or 
woman whatsoever for any position in i:he public schools of Cuba; that 
never, while in office or afterwards, until the press, on January 5 , 1904, 
published an abstract of the report of the Senate committee in the 
Wood case, was a single act of immorality on the part of any woman 
teacher in Cuba brought to his notice; that never a word, written or 
spoken, passed between Gen. Wood and himself or between any other 
person and himself (Frye) concerning the immorality of any woman 
connected with the Cuban school system. 

And the said Frye further deposes that the following articles, copied 
from the school laws of Cuba, were in force during the entire time of 
his service as superintendent of schools of Cuba. 

Order 226, published December 6, 1899, was in force from that date 
to June 30, 1900. Article 7 of this law (a copy being printed in the 
report of the Senate committee on. the Wood case) reads as follows: 

"Boards of education shall make all necessary arrangements· for 
opening the elementary (primary and grammar) schools by December 
11, 1899, or as soon thereafter as possible; and to that end will rent 
rooms or buildlngs, supply suitable equipment, and employ teachers." 

Article 22 of the same law says: 
" Boards of education may employ, for a period nQt exceeding the last 

day of August, 1900, any man or woman possessing the requisite 
scholarship and other elements of character to teach in the public 
schools." . 

Orders 279, of .Tune 30. 1900, a.nd 368, of August 1, 1900 (a copy of 
these orders being printed in the same Senate committee report), cover 
the ~period from June 30, 1000, to the time of the American evacuation 
of Cuba. 

Article 9 of these orders (both orders being in this particular the 
same) says: 

" The board of education, in cities of the first class, wm consist of a 
school council and schooi director. 

"ART. 18. The council shall appoint and fix the salary of a superin
tendent (meaning a city superintendent). * * "' The superintend
ent (referring to the city) of instruction shall have the sole power 
to appolnt and discharge. with the approval of the council, all assist
ants and teachers authorized by the council to be employed. 

"ART. 76. Each board of education shall have the management and 
~9p.trol of the public schools of the district, except as otherwise pro-

vi~ed fo~ ~ards of education in city districts, with full power to ap
pomt prmc1pll;ls, teachers, janltors, and other employees." 

And th.e said Frye further deposes that at no time was he a member 
oi any city or i:ural district bol!lrd of education or superintendent of 
~chools of any city, but that during his entire term of service in Cuba 

e was general sup~rintendent of the schools of the entire island, arld 
that therefore, under the law, be received no power to nominate ap
point, or employ any teachers in any schools, public or private.' He 
further deposes that any statement, by whomsoever made, to the 
~fl'fct that h~ employed mcompetent and immoral teachers is wholly 
C~~i: a:qd that the same is shown to be false by the published laws of 

And he fur!her deposes that any statement to the effect that the em
ployment of mcompetent or immoral teachers by him in the school$ 
of Cuba was a cause of trouble between Gen. Wood and himself is 
a
11

bsolutely fals~ and that this also is shown to be false by the pub· 
shed laws of 1..,;uba. 

ALEXIS E. FRYE, 
Forme1· S11perintendent Schools of Cuba. 
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gf.bscribed and sworn to before me on this 11th day of .January, 

[Sl'H.L. ] Loo. Jos~ RAMIREZ DB ARELLANO. 

CONSULATE GEJ\~RAL OF THE UNITED STATES, 
Habana, Cuba, --- -, --. 

f 
IAm, the undersigned, F . Steinhart, consul general of the United States 

o erica at Habana, Republic of Cuba, do hereby certify that the 
signature to the foregoing and annexed document to which is also 
affixed the seal of the notary subscribing, ls the trtie and "'enuine sig
nature of Ldo. ;rose Ramirez do Arellano; and that be is a duly author
ized and comm1Sslon~d notary public of this city. and residing therein, 
t<;> all of who~e official acts as such full faith and credit are due and 
given as well m court as tbereout 

In testimony whereof I have hereunto set my hand and a.ffi.xed the 
~7J4.of this consulate general at Ilabana this 11th day of January, 

[SEAL.] F. STEINHART, Oonsui General. 

REPUBLIC OF CUDA, AFFIDAVIT OF GEORGE RE..."10. 

City a-nd Province of Habana: 
George Reno, being duly sworn, deposes and says : My name is 

George Reno. During the late Spanish-American War and for two 
year~ previous, I was special envoy on various occasions between the 
Prov1s1onal Government of Cuba and the administration at Washington 
as may be. shown by the files in the War Department in Washington'. 
I have resided in the lSland of Cuba for nine years. After said war I 
was the first chief of the revenu6 service in Cuba and organized the 
same under the present G-Overnment. I am now the general l:l.nd and 
immigra~ion agent ~ Cuba for the Southern Paciilc Railroad and 
Steamship System, with my office at 21 Obispo Street in the city of 
Habana. 

In the year ~900 I was correspondent of the Indianapolis News, the 
McClure MagazlDe C!J., and the Review of Reviews, of New York. In 
the line of duty, while seeking admission to social functions under the 
patronage of the government of intervention, I was lnvariably referred 
by Gen. Wood to Capt. Bcllairs, reporter of the Associated Press who 
had been designated by said Wood to pass upon the social standfu.,. of 
all the guests to such functions. On February 22, 1900 a group of 
American correspondents, including myself, were denied the courtesy of 
invitations to the Washington's Birthday ball of same date given under 
the patronage of the military governor. Among the correspondents 
was the first and only American lady conespondent who penetrated the 
Spanish blockade of Cuba, and who carried with her the American 
fiag taken from the house of Senator Foraker in Washington, together 
with a letter of encouragement from said Senator to Bartolom!i Mas6 
president of the Provi ional Government of Cuba. By chance Gen'. 
Ludlow, ~overnor of the city of Habana, learned of this act of Bellairs 
and of hlS own volition personally informed these correspondents that 
within 30 minutes the invitations would be at their hotels, and it ls 
needless to say that the invitations were there. I refer to this circum
stance merely to show the social sway which this man Bellah·s exer
cised through the authority of Gen. Wood over social functions under 
the patronage of the Government. 

On or about the 14th day of March. 1900-the day when the Secre
tary of War,1 Mr. ROOT, visited the Cabanas fortress, and when Gen. 
Wood sent all the ladies of the party under the care of said Bellairs
Gen. William: Ludlow, Maj. E . G. Rathbone, Col TaskeL· H. Illiss Capt 
Bellair~ , and others, including the deponent, took lunch arouhd the 
same tabl e in the public restaurant ca lled the Paris Habana. At the 
close of the lunch said Bellairs arose and made the following statement 
significan t of the assurance he felt as to his past and fu t ure influence 
over t he destiny of his chief : 

" I make the following prophecy : In the year 1908, Leonard A. Wooa 
will be elected President of the United States, and I will put him there 
You know what I have done for him in the past; mark my words and 
watch the future." 

The deponent further says: On February 23, 1900, while commenting 
upon the exclusion of the correspondents referred to above, Mr. Frank 
Cairns, chief of the bureau of secret service of Cuba, told me (the 
deponent) that he had received information, not only from the secret 
service in Washington, but also from soldiers of the American Army in 
Cuba, which led him to believe that said Bellairs was an ex-convict 
and degenerate of the worst type, and that he had been guilty of the 
filthiest and vilest of acts with these men and others. Mr. Cairns 
asked me to assist him in securing a photograph of Bellairs to send to 
Judge Mitchell, of Tampa. Fla., as a means of identification. I ob
tained a photograph of Bellairs, and it was sent to said Judge Mitchell, 
and was by him identified as that of a criminal he ha.d sentenced some 
years before to the State penitentiary in Florida, as said .Judge Mitchell 
has since certified through the press. All these facts were known to 
the chief of secret service in Cuba, whose immedite superior was Col. 
Tasker H. Bliss, while said Bellail"s was still in Cuba and enjoying the 
pcotection of Gen. Leonard Wood. 

And the deponent further · says : On or about the 7th day of August, 
190-0. a m:m giving the name of .Johnson came to me for work and told 
me frankly that he had served time as a convict; that through the 
influence of said Bellairs he ( J'ohnson) had · been· holding a posl tion a.S 
watchman in the arsenal in Habana, but that he had been dismissed as 
soon as Bellairs left Cuba. I finally drew from him the fact that not 
only he (Johnson ) but also two other men then in Habana, whose names 
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and addresses he gave me, had served a term of years with said Bel
l:i.irs In the State penitentiary of Florida. 

Upon learning the full story of said Johnson, I (the deponent) induced 
him to go to the office of said Cairns, chief of the secret service, and 
relnte the facts to that officer. At about 11 o'clock in the evening of 
the same day said Cairns called upon me at the Hotel Trotcha and 
stated to me that Johnson had told him the whole story; that he 
(Cairns) had repeated it to Col. 'l'asker H. Bliss, his superior officer, 
and that Col Bliss, r ealizing the importance of the matter, had In
formed Gen. Wood of the facts; that Gen. Wood had sent at once for 
him (Cairns), and in a very excited and agitated manner had asked him 
(Cairns) who knew the facts besides himself and Col. Bliss; that Mr. 
Cairns had told Gen. Wood that I (George Reno) knew them; that 
Gen. Wood appeared greatly disturbed, and told him (Cairns) that as a 
Government official he (Cairns) must keep quiet, but that I, a newspa
per man, might not; that Gen. Wood then told him (Cairns) that this 
Bellairs matter must be dropped right where it was; that Gen. Wood 
then ordered him (Cairns) to . find me at once, and if necessary, 
"bulldoze" me into silence; that he (Cairns) had told Gen. Wood that 
that would not work; that said Wood then told him (Cairns) to "buy 
me off"; that be (Cairns) replied that' that also would fail; that 
Wood then said there must be some way to reach me, and he (Cairns) 
replied that he would appeal to me as an American, would explain to 
me that the reputations of many excellent people were at stake. owing 
to their social and political connection with Bellairs; that said Wood 
ordered him (Cairns) to lose not a moment. but to find me and appeal 
to me to be silent. And the deponent further says that the above ls 
a true and faithful account of the conversation with said Cairns, and 
that he (Cairns) Is now in the employ of the Government in Manila; 
also that when said Cairns appealed to him (the deponent) as a friend 
to drop the matter, he (the deponent) informed Cairns that aii ac
count of the facts had been mailed to the Sta tes that day and would 
leave by the next mail boat; that l\Ir. Cairns replied that Gen. Wood 
would see to it that the article would not see light in the press and 
that the deponent has reason to believe that Gen. "\V"ood did so, as be 
(the deponent) never heard from the article afterwards. 

And the deponent-fat·ther says that while be was -willing at that time 
to let the matter rest for the sake of many American residents in Cuba 
who had social and political relations with Bellairs, that now he feels 
that the truth should come to light as a. protection of society against 
said Bellalrs, inasmuch as Gen. Wood has seen fit to suppress the 
facts and deny knowledge of them. 

GEORGE RE~;ro. 
Subscribed and sworn to before me this 2d day of .January, in the 

year 1904. 
[SEAL.] LDO. Jos:S: RAMIREZ DE ARELLANO. 

Notary Public in and for the City of Habana. 
CONSULATE GENERAL OF THE UNITED STATES, 

Habana, Cuba, --- -, --. 
I, the undersigned, F. Steinhart, consul general of the United States 

of .America at Habana, Republic of Cuba, do hereby certify that the 
SiA'na ture to the foregoing and annexed document, to which is also 
affixed the seal of the notary subscribing, is the true and genuine sig
nature of Ldo . .Tos~ Ramirez de Arellano. 

And that he is a duly authorized and commissioned notary public of 
this city and residing therein, to all of whose, official acts as such full 
faith and credit are due and given as well in court as thereout. 

In testimony whereof I have hereunto set my hand and affixed the 
seal of this consulate general at Habana, this 2d day of J;anuary, 1904. 

[SEAL.] F. STEINHART, 
Consul General. 

AFFIDAVIT OF EDWIN W AnREN GUYOL. 

CITY A.ND COUNTY OF NEW YORK, 
Borough of Manhattan, ss: 

I, Edwin Warren Guyol, being duly sworn, say : That I am a native
born American citizen; that during a part of the administration of 
Gen. Wood in Cuba 1 resided in Habana and was the editor of the 
English page of the newspaper then published in Habana called La 
J,ucha ; that at various times I criticized Col. William M. Black, United 
States Army, the chief engineer of the Department of Cuba, in the 
columns of La Lucha, and much of the information on which I based my 
criticisms of Col. Black's official acts was furnished me by Gen. Wood. 

As n result of some of these criticisms, Col. Black, through the 
fisca l, requested the judge of first instance of Habana to prosecute me. 
On learning this fact I immediately sought Gen. Wood. 

I found him driving in his carriage, which I stopped at the corner 
of Cuba and O'Reilly Stl'eets. 

. I told him that Col. Black had requested the judge of first instance 
to have me arrested and that prompt action was necessary to prevent 
my arrest. 

In answer to my request he wrote a memorandum in pencil on one 
of his cards, asking that the jud~e of the cathedral district be asked 
to come to the palace to await his return. 

He asked me to deliver this card to Col. Richards, his adjutant 
general, and r equested me to wait at the palace until he would return 

..... from his drive. 
I carrfod out his directions. 
Gen. Wood and the judge arrived almost simultaneously at the 

palace. 
The judge went with Gen. Wood into the latter's private office, 

and as a result of that conference I was not molested. 
I also criticized Gen. William Ludlow's official acts in the columns 

of La Lucba, some of the material for which criticisms Gen. Wood gave 
to me for the purpose of having it used in criticism of Gen. Ludlow's 
administration m Habana. 

EDWIN WAIIBEN GUYOL. 

Sworn to and subscribed to before me this 7th day of January, 1904. 
[SEAL.] - CHABLES ALVIN ROGERS, 

Notm·y Public. 
The article referred to is as follows: 
While it is never necessary to tell a lie it is not always wise to tell 

all the truth, consequently many facts connected with this campaign 
will probably never be known; but this much is certain: First, thaf 
Lawton and Wood were not the only men who endured the whole cam
paign; second, water was not scarce nor did the command ever travel 
where there was no shade -nor grass visible; third, that the command 
was never without supplies; fourth, that no company of soldiers ever 
became exhausted and were ordered back to barracks for this reason ; 

fifth, that no portion of Capt. Lawton's command, except Troop B of 
the Fourth Cavalry, ever had a fight with the Indians during the entire 
campaign, and at this fight Dr. Wood was not present; sixth, that Dr. 
Wood never saw a hostile Indian from the time be started until Geron
imo came into Capt. Lawton's camp to talk surrender, and that be never 
heard a shot fired at any hostile Indians; seventh, that the nominal 
command of a few soldiers of Infantry-traveling over a country for a 
few weeks in the wake of a detachment of Indian scouts commanded by 
an officer who had, while in command of a troop of Cavalry not con
nected with the Lawton command, run onto the hostiles, and who, with 
his detachment, discovered the camp of the hostiles on the Yaqui River 
when be was 10 miles in advance of Capt. Lawton, Dr. Wood, and the 
Infantry, and who captured all the property therein an hour before the 
arrival of Capt. Lawton, Dr. Wood, and the Infantry detachment (the 
hostiles had abandoned the camp unseen by even the Indian scouts, so 
that not a shot was fired even by the scouts at any hostiles), and 
though no fight was bad during these few weeks by this Infantry de
tachment nor a shot fired by them-secured for the person in nominal 
command a reputation-entirely outside the Army-for command and 
for capacity in Indian fighting, and also a medal of honor. 

H. C. BE~SON, Major, Fifth Cavalry. 

Mr. WEEKS. Will the gentleman yield 7 
Mr. HAY. Yes. 
Mr. WEEKS. I want to ask the gentleman from Virginia if 

he really believes those statements regarding Gen. Wood are 
true. 

Mr. HAY. That is not a fair question as to what I believe. 
[Applause on the Republican side.] I am simply stating what 
was stated by men who filed these affidavits, and which were 
incorporated in the report made by Senator Mark Hanna to the 
Senate in this case. [Applause on the Democratic side.] 

Mr. WEEKS. I think the gentleman from Virginia ought 
not to repeat such assertions about an officer of the Army unless 
he himself really believes they are true. 

Mr. HAY. I certainly do think I should do so, when my 
motives h::rrn been impugned by every gentleman on that side of 
the House. 

Mr. WEEKS. They have not" been by me. 
l\Ir. HAY. Well, by almost every gentleman who has spoken 

on that side-that I have been actuated by some personal spite 
against this Army officer. 

Mr. KAHN. The gentleman from Virginia will certainly 
acquit me of having made any statement of that kind. 

Mr. HAY. I will not impugn anybody who did not do it. 
[Laughter.] 

Mr. COOPER and Mr. GILLETT rose. 
The SPEAKER pro tempore. To whom does the gentleman 

yield 7 
Mr. HAY. I yield to the gentleman from Massachusetts [Mr. 

GILLETT]. 

1\fr. GILLETT. I would like to ask the gentleman if the 
gentleman thinks his remarks now tend to destroy that impres
sion of personal spite! 

Mr. HAY. Well, that is just as the gentleman chooses to 
take them. I was going on to show that Gen. Wood, since he 
has been Chief of Staff, has not been an efficient Chief of 
Staff; that he has charged in magazine articles and in news:
paper articles and has stated before committees of this House 
matters concerning the Army of a most detrimental character; 
that he has stated that there is no Army; that the Army 
was nothing but a collection of fellows who cleaned out front 
yards, and things of that sort. If that were true, if these
abuses of which he complained were true, why is it that during 
the two or three years he has been Chief of Staff he has not 
put a stop to these abuses and brought about some reforms 7 
[Applause on the Democratic side.] 

Mr. COOPER. Will the gentleman ·yield! 
Mr. HAY. I had no desire to have anything personal in

jected in this debate about Gen. Wood. In my opening state
ment I said nothing about him, but gentlemen, by their remarks, 
ha\e forced me into a discussion of the whole matter. I have 
nothing against Gen. Wood; I have no feeling against Gen . 
Wood. He has not done anything to me. He has not suggested 
that any Army post in my district or in my State should be 
abandoned-- _ 

Mr. COOPER. 1\Ir. Speaker--
The SPEAKER pro tempore. Does the gentleman yield? 
~r. HAY. What does the gentleman desire to say! 
Mr. COOPER. Will the gentleman permit a question 7 
l\Ir. HAY. If the gentleman will ask simply a question, I 

will try to answer it. 
Mr. COOPER. Is the gentleman aware of the fact that 

Maj. Rathbone, who was convicted of embezzlement and sent 
to the penitentiary for lO years in Cuba while Gen. Wood was 
at the head of affairs in that island, was the man charged
! do not know whether truly or not-with having handled the 
funds by which Mark Hanna was alleged to have been ·elected 
Senator from Ohio the first time? 

Mr. HAY. I do not know that that has anything to do with 
this question. The gentleman ought to know more about it 
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than I do. I am not familiar with Republican activities. [Ap
plause.] 

Mr. COOPER. I am only speaking of possible motives be
hind the charges against Gen. Wood, and the gentleman knows, 
does he not? 

Mr. HAY. The gentleman from Wisconsin is making a 
speech. He is not asking a question. 

.Mr. COOPER. Will the gentleman answer one more ques
tion? 

llfr. HAY. If the gentleman will ask the question briefly, I 
will yield. 

!\11'. COOPER. Does not the gentleman know that after the 
investigation of the charges filed against Gen. Wood he was 
exonerated, and that ELIHU RooT, the Secretary of War, wrote 
a letter saying that other charges against Gen. Wood were ab
solutely groundless? 

Mr. HAY. I know he was confirmed by the Senate. As I 
said a moment ago, when the gentleman interrupted me, I did 
not want to get into any personal controversy with Gen: Wood, 
but his friends have undertaken, through the newspapers and 
in other ways, to cast aspersions on the conferees of the House 
and Senate on their honesty and their good faith. 

'.rhere a.re two sides to it; and people who live in a glass 
bous3 ought not to throw stones at other people, and they can 
not throw stones at me with impunity. 

Now, about this commission. Much has been said by our 
genial friend from California about our ha:ving selected a jury 
to "pass upon this case which have already decided what they 
would do. .As I stated when I was up before, I did not know 
at the time that these officers were selected that any of them 
had served on a commission having regard to Army posts. 

But these three gentlemen to whom allusion has been made 
are honest, upright, capable men. They are not botmd by any 
decision which they have given heretofore. Their report was 
merely an incidental one and was not called for under. the law 
under which they acted. Therefore I do not think that we 
need apprehend they will do otherwise than gi1e an honest, 
fair decision as to what they believe to be right with regard to 
these posts. 

As to the appointment of Gen. Humphrey, about whom the 
gentleman from Illinois [Mr. MANN] makes so much, I have 
only to say that when I suggested his name on that commission 
I did not then recall the fact that he was in the employ of any 
powder company. But, as I said before, that has nothing to 
do with his qualification to pass on the location of Army posts. 
He is an honest, square, capable, upright man, and because a 
man is employed by a powder company it does not disqualify 
him from discharging, with efficiency and honesty, the duties 
which this act will devolve upon him. Now, Mr. Speaker, in 
conclusion I want to ask the gentlemen on this side of the 
House to sustain this conference report. It is the labor and 
the work of over a year, and it <:arries in it provisions which 
will ultimately save in the military establishment $10,000,000 
a year. [Applause on the Democratic side.] And to de-velop 
.an attack of this sort simply because one man chooses to make 
a fight upon it in order that his individual career or place may 
be taken care is a very small way, in my opinion, to approach 
this subject. [.Applause on the Democratic side.] 

The SPEAKER pro tempore. The question is on agreeing 
to the conference report. 

1\Ir. PRINCE. l\Ir. Speaker, I ask unanimous consent to ex
tend my remarks in the RECORD in order to put in one or two 
clippings from newspapers. I will not abu e the privilege. 

:Ur. HAY. Mr. Speaker, I ask unanimous consent that all 
gentlemen who have spoken on this conference report may have 
five legislatirn days in which to extend their remarks. 

The SPEAKER pro tempore. The gentleman from Virginia 
asks that all gentlemen who have spoken <>n this conference re
port may ha¥e five legislative days in which to extend their 
remarks. 

Mr. MANN. On the matter involved? 
The SPE.A.KER pro tempore. On the report. Is there objec

tion? [After a pause.] The Chair hears none. 
The question is on agreeing to the conference report. 
The question was taken, and the Speaker pro tempore an-

nounced that the ayes seemed to ha>e it. 
1\Ir. PRINCE, Division, Mr. Speaker. 
:Mr. KAHN. Mr. Speaker I d~and the yeas and nays.. 
l\Ir. MANN. Mr. Sveaker, I make the point of order that 

there is no quorum present. 
The SPEA..KER pro tempore (after counting). Evidently 

there is no quorum present. The Doorkeeper will close the 
door , the Sergeant at Arms will notify absentees, and the 
Clerk will call the roll. Those in favor of the adoption of the 
conference report 'vill vote " yea " ; those oppose<I. will answer 
"nay." The Clerk will call the roll. 

The question was taken; and there were-yeas 120, nays 92, 
answered " present" 10, not voting, 169, as follows : 

YEAS-120. 
Aiken, S. C. Evans Jacoway 
Alexander Faison Johnson, Ky. 
Anthony Fergusson Johnson, S. C. 
Bartlett Finley Jones 
Beall, Tex. Fitzgerald Kinkaid, Nebr. 
Bell, Ga. Flood, Va. ~~d,N.J. 
Blackmon Floyd, Ark. 
Boehne French Lee, Pa. 
Booher Gallagher Lever 
Borland Garner Lewis 
BUl'Ilett Goodwin, Ark~ Littlepage 
Byrns, Tenn. Graham Littleton 
Campbell Gregg, Pa. f}g:r)~rmott Candler Gregg, Tex. 
Carter Gudger McGillicuddy: 
Clayton Hamlin Mc Kellar 
Cline Hammond Maguire, Nebr. 
Conry Hardwick Mays 
Covington Hardy Mondell 
Cravens Harrison, Miss. Morrison 
Curley Hay Moss, Ind. 
Davenport Heflin Oldfield 
Davis, W. Va. Henry, Tex. O'Shaunessy 
Dent Hensley Padgett 
Dickinson Holland Page 
Dickson, Miss. Houston Patten, N. Y. 
Dixon, Ind. Howard Pepper 
Doughton Hughes, Ga. Pou 
Edwards Hull Rainey 
Ellerbe Humphreys, Miss. Rauch 

NAYS-92. 
Ainey Driscoll, M. E. Lafferty 
Allen Dwight La Follette 
Anderson, Minn. Farr Lenroot 
Austin Focht Longworth 
Barchfeld Foss Loud , 
Browning Gardner, Mass. McCall 
Buchanan Gardner, N. J. McKinney 
Bulkley Gillett McLaughlin 
Burke, S. Dak. Good Madden 
Butler Green, Iowa Mann 
Cannon Hamilton, Mich. Martin, Colo. 

8~Hin Haugen Matthews 
Hawley Moore, Pa. 

Claypool Hayden Morgan 
Coofier Hayes Mott 
Cop ey Henry, Conn. Murdock 
Crago Howland Needham 
Crumpacker Hughes, W. Va. Nelson 
Danforth Humphrey, Wash. Norris 
Davis, l'ifinn. Kahn Patton, Pa. 
Difenderfer Kendall Payne 
Dodds Kennedy Peters 
Donohoe Know land Pickett 

ANSWERED "PRESENT "-10. 
Foster Lo beck Russell 
Jackson Parran Shackleford 
Korbly Richardson Slayden 

NOT VOTING-169: 
Adair Draper Kindred 
Adamson Driscoll, D. A. Konig 
Akin, N. Y. Dupre Konop 
Ames Dyer Kopp 
Anderson, Ohio Esch Lafean 
Andrus Estopinal Lamb 
Ans berry li"'airchild Langham 
Ashbrook Ferris Langley 
Ayres Fields Lawrence 
Barnha1·t Ford.Dey Lee, Ga. 
Bartboldt Fornes Legare 
Bates Fowler Levy 
Bathrick Francis Lindbergh 
Berger Fuller Lindsay 
Bowman Garrett Linthicum 
Bradley George McCoy 
Brantley Glass McCreary 
Broussard Godwin, N. C. McGuire, Okla. 
Brown Goeke McHenry 
Burge s Goldfogle McKenzie 
Burke, Pa. Gould McKinley 
Burke, Wis. Gray McMorran 
Burleson Green, Iowa Macon 
Byrnes, S. C. Greene, Mass. Maher 
Calder Griest Malby 
Callaway Guernsey Martin, S. Dak. 
Can trill Hamill lliler 
Carlin Hamilton, W. Va. Moon, Pa. 
Clark. Fla. Hanna Moon, Tenn. 
Collier Harris Moore, Tex. 
Connell Harrison, N. Y. Morse, Wis. 
Cox, Ind. Hartman Murray 
Cox, Ohio Ileald Neeley 
Cullop Helgesen Nye 
Currier Helm Olmsted 
Curry Higgins Palmer 
Dalzell Hill - Plumley 
Daugherty Hinds Porter 
Davidson Hobson Powers 
De Forest Howell Pray 
Denver Hughes, N. J. Pujo 
Dies .Tames Raker 
Doremus Kent Randell, Te:i:. 

So the conference report was agreed to. 
The Clerk announced the following pairs: 
For the session : 

Redfield 
Rees 
Iloddenbery 
Rothermel 
Rouse 
Rucker, Colo. 
Saunders 
Scully 
Sherwood 
Sims 
Sisson 
Small 
Smith, Tex. 
Stanley 
Stedman 
Stephens, Nebr. 
Steph9ns, TeL 
Stone 
Sweet 
'l'alcott, N. Y. 
Townsend 
Tribble 
Turnbull 
Underhill 
Underwood 
Webb 
White 
Witherspoon 
Young, Kans. 
Young, Tex. 

Post 
Prince 
Prouty 
Remy 
Reyburn 
Sloan 
Smith, J. M. C. 
Speer 
Steener on 
Stephens. Cal. 
Sterling 
Sulloway 
Switzer 
Taylor, Ohio 
Vare 
Volstead 
Warburton 
WedemeyeT 
Weeks 
Wilder 
Willis 
Wilson, Pa. 
Young, Mich. 

Smith, Saml. W. 

Ransdell, La. 
Riordan 
Roberts, Mass. 
Roberts, Nev. 
Robinson 
Rodenberg 
Ru bey 
Rucker, Mo . 
Saba th 
Sells 
Sharp 
Sheppard 
Sherley 
Simmons 
Slemp 
Smith, Cal. 
Smith, N. Y. 
Sparkman 
Stack 
Stephens, !fiss. 
Stevens, l\Iinn. 
Sulzer 
Taggart 
Talbott, Md. 
Taylor, Ala. 
Taylor, Colo. 
Thayer 
Thistlewood 
Thomas 
Tilson 
Towner 
Tuttle 

. Utter 
Vreeland 
Watkins 
Whitacre 
Wilson, Ill. 
Wilson, N. Y. 
Wood, N. J. 
Woods, Iowa 

l\Ir . .ADillsoN with Mr. STEVENS of Minnesota. 
Mr. SLAYDEN with Mr. TILSON. 
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l\lr. RIORDAN with l\Ir. ANDBUS. 
Mr. GLASS with l\Ir. SLEMP. 
l\Ir. HOBSON with Mr. FAIRCHILD. 
l\fr. FORNES with l\Ir. BRADLEY. 
.Mr. CoLLIER with Mr. WOODS of Iowa. 
l\1r. FOSTER with 1\fr. KOPP. 
Until further notice: 
Mr. DENVER with Mr. LAFEAN. 
Mr. Dms with l\Ir. LAwitENcE. 
l\fr. DANIEL A. DRISCOLL with Mr. McCREARY. 
l\Ir. FERRrs with Mr. l\IALBY. 
Mr. FOWLER with l\lr. l\1ILLEB. 
Mr. FBrrnCIS with Mr. l\IOON of Pennsylyania. 
l\Ir. GoLDFOGLE with l\Ir. OLMSTED. 
l\Ir. GoULD with l\fr. ·GUERNSEY. 
Mr. HAMILL with Mr. POWERS. 
Mr. HUGHES of New Jersey with Mr. PLUMLEY. 
Mr. JAMES with Mr. PRAY. 
Mr. LAMB with Mr. ROBERTS of Massachusetts. 
Mr. LINTHICUM with Mr. SELLS. · 
Mr. l\fcCoY with 1\Ir. SIMMONS. 
l\Ir. l\IooN of Tennessee with Mr. ToWN'Ex. 
:Mr. NEELEY with l\Ir. UTTER. 
Mr. STEPHENS of l\Iississippi with l\Ir. VREELAND. 
Mr. SULZER with l\Ir. WILSON of Illinois. 
Mr. THAYER with Mr. Woon of New Jersey. 
Mr. CoNNELL with Mr. HARRIS. 
Mr. Cox of Ohio with l\Ir. HARTMAN. 
Mr. CULLOP with Mr. HELGESEN. 
l\Ir. DAUGHERTY with Mr. KENT. 
l\Ir. CLARK of Florida with l\Ir. HANNA. 
l\Ir. CARLIN with l\Ir. GRIEST. 
Mr. CANTBILL with Mr. FULLER. 
Mr. BURLESON with l\It. DE FOREST. 
1\fr. BYRNES of South Carolina with Mr~ DRUE&. 
Mr. BURGESS with Mr. DALZELL. 
Mr. BRANTLEY with l\Ir. Cumm:B. 
Mr. BATHRICK with Mr. CALDER. 
Mr. AYRES witll l\fr. BuRirn of Pennsylvania. 
Mr. ASHBROOK with Mr. BOWMAN. 
Mr. ANSBERRY with Mr. AMES. 
l\Ir. PALMER with Mr. HrLr.. (with mutual privilege of trans-

fer). 
Mr. DAVIS of West Virginia with Mr. SAMUEL W. SMITH
Mr. SABATH with Mr. PORTER. 
l\Jr. Cox of Indiana with l\Ir. SMITH of California. 
l\fr. RucKER of l\Iissouri with Mr. DYER. 
l\lr. FIELDS with Mr. LANGLEY. 
l\Ir. TALBOTT of Maryland with l\lr. PARRAN. 
Mr. 1\luRRAY with l\Ir. GREENE of Massachusetts. 
Mr. PuJo with Mr. McM:oBRAN. 
l\fr. GARRETT with Mr. FoRDNEY. 
l\Ir. BARNHART with Mr. McKINLEY. 
Mr. BROUSSARD with Mr. NYE. 
Mr. SHEPPARD with Mr. BATES. 
l\Ir. CALLAWAY with Mr. THISTLEWOOD. 
l\Ir. RAKER with Mr. LANGHAM. 
Mr. HA.MILTON of West Virginia with Mr. ROBEBTS of Nevada. 
Mr. WATKINS with :Mr. McGunm of Oklahoma. 
l\Ir. GODWIN of North Carolina with Mr. BABTHOLDT. 
l\Ir. CoVINGTON with l\Ir. PROUTY. 
Mr.' RICHARDSON with l\Ir. MARTIN of South Dakota. 
l\Ir. ADAIR with Mr. HINDS. 
l\Ir. KORBLY with 1\fr. HIGGINS. 
l\Ir. DUPRE with l\lr. HOWELL. 
l\Ir. SPARKMAN with Mr. DAVIDSON. 
l\Ir. BURKE of Wisconsin with l\lr. McKENZIE. 
l\Ir. WILSON of New York with Mr. AKIN of New York. . 
Until June 21 : 
Mr. BROWN with l\Ir. HEALD. 

Until July 1: 
1\Ir. KoNOP with l\Ir. ESCH. 
l\Ir. SHACKLEFORD with l\Ir. RODENBERG (reserving the right to 

vote "present" to make a quorum). 
l\Ir. RUSSELL. Mr. Speaker, I voted in the affirmative. I 

desire to withdraw my vote and to vote " present." 
l\Ir. SLAYDEN. Mr. Speaker, I notice that I am announced 

as being paired with the gentleman from Connecticut, Mt. Trr.
soN. As he did not Yote and I am paired with him, I with
draw my \Ote and desire to be recorded as "present." 

The result of the vote was announced as above recorded. 
The announcement of the result was greeted with applause. 
The SPEAKER pro tempore (Mr. SIMS). A. quorum is 

present, and the doors will be opened. 

On motion of Mr. HAY, a motion to reconsider the vote by 
which the conference report was agreed to was laid on the 
table. 

SUNDBY CIVIL APPROPRIATION BILL • 

Ur. FITZGERALD. l\1r. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill (H. R. 
25069) making appropriations for sundry civil expenses of the 
Government for the fiscal year en-ding June 30, 1913, and for 
other purposes. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union for the further consid
eration of the bill H. R. 25069, the sundry civil bill, with lUr. · 
JOHNSON of Kentucky in the chair. 

1\Ir. FITZGERALD. When the committee rose last night it 
was dividing on an amendment offered by the gentleman from 
Illinois [l\Ir. CANNON} to line 8, on page 77. I ask that that 
amendment be reported. 

The CHAIRA-1.AN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 77, line 8, strike out the figures "125,000" and insert in lieu 

thereof "150,000." 

The question being taken on the amendment, on a division 
(demanded by Mr. FITZGERALD) there were-ayes 60, noes 85. 

Accordingly the amendment was rejected. 
l\Ir. FITZGERALD. l\'Ir. Chairman, an . amendment was of

fered yesterday by the gentleman from North Carolina [Mr. 
PAGE] ·to strike out the item for the traveling expenses of the 
President of the United States. I ask that that amendment be 
reported. It was passed over, to be taken up the first thing to
day in the consideration of the bill. 

The CHAIRMAJ.~. The Clerk will report the amendment. 
The Clerk read as follows: 
On page 68, strike out lines 6, 7, and 8. 

Mr. 1\fAl~. I ask that the language proposed to be stricken 
out be reported. 

The Clerk read as follows: 
Strike out the following: " For traveling. expenses of the President 

of the United States, to be expended in bis discretion and accounted for 
on his ce1·tifieate so-lely, $25,000." 

Mr. PAGE. Mr. Chairman, in offering this ,amendment to 
the bill as reported from the. Committee on Appropriations, 
as a member of that committee and as a member of the subcom
mittee having in charge the preparation of the bill, I wish to 
say for the information of the Committee of the Whole that 
both in the subcommittee and in the full Committee on Appro
priations I reserved my right upon the floor of this House to 
move to eliminate this appropriation from the bill. 

I have no dei!ire and it is not my purpose to- enter into any 
long discussion of the · question that may be involved in this 
item of appropriation. When this language was written into 
the appropriation bill some fi"rn or six years ago I opposed it, 
and I have at every opportunity since that time voted against it. 

My purpose primarily in this instance is not one of economy. 
The mere matter of the $25,000 does not influence me in the 
position I have taken relathe to this appropriation. But I 
do not believe that thece is a. man upon this floor who will 
question the statement that the dignity and esteem in which 
the great office has been held through a century has gone 
backward in the estimation. of the people of the country during 
the years that this appropriation has been carried more than 
in all the history of this Government. [Applause.] 

.In fact, if this paragraph had a caption it should be "To 
enable gatherings in various places in the United States, in
cluding county fairs, to make Exhibit A the President of the 
United States," and thus to cheap-en the great office for which 
we all have great reverence, no matter who may oecupy it. 

I do not think there is anyone here who will question the 
fact, whether he will admit it or not, tlrnt the privilege ex
tended through this appropriation ha..s been greatly abused, and 
I believe it is in the interest of the office itself, as well as of 
the man who may occupy the office, ,to say nothing of the 
esteem in which it is held by the great mass of the people in 
the country, that this appropriation should be stricken from 
the bill. [Applau....~] 

It has been said, an<l it will be said again, perhaps, during 
the discussion this afternoon, that this enables the President 
to accept invitations from various cities and organizations 
scattered over the country, to visit those cities, and to make 
speeches to this organization and the other. 

I make the statement here to-day that there is not a city or 
organization in the United States that really desires the p1·es
ence of the President of the United States and the occasion 
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for his presence is a :fitting one that will not willingly and 
gladly pay the expense to have him visit the city. 

Mr. 1\fANN. Will the gentleman yield? 
l\fr. PAGE. I will. 
l\Ir. MANN. Does the gentleman think it would be com

patible with the office of the President of the United States to 
let somebody else pay his traveling expenses? 

l\fr. PAGE. To answer the gentleman frankly, I think it 
would be much more compatible with the dignity of the office 
than some things that have occurred under this appropriation. 
[ApplRuse on the Democratic side.] It is not my intention to 
criticize the present President of the United States, or any 
other, and I am mnking this effort to eliminate this appropria
tion in face of the fact that I believe and you believe that a 
Democrat will occupy the White House during the next four 
years. I make that statement because I want the dignity of 
the office maintained when he is placed in that high position. 

1\lr. Chairman, I do not know what the sense of the country 
is about this matter and I do not care. There are times and 
there are matters that come before this House in which we are 
to exercise our judgment as Representatives, not of a particu
lar constituency but as Representatives of the country as a 
whole, and to do what we can what in our judgment we believe 
will maintain the dignity of the Chief Magistracy of this great 
Republic. [Applause on the Democratic side.] 

Mr. FITZGERALD. Mr. Chairman, I regret that this con
troversy has arisen in the House. I haye a very high esti
mate of the importance and dignity of the office of President 
of the United States. It is always unfortunate whenever his 
conduct is such that it requires a statement of fact which in 
itself is a severe criticism of his conduct. 

Prior to 1906 the President, when traveling, was the · guest 
of various railroads in the United States. About that time 
the b·ip of one President of the United States, following the 
unbroken custom of the country, involved an expenditure by 
the railroads of this country in excess of $200,000. 

Then legislation was enacted which prohibited the granting 
of free transportation to the President and other public 
officials. That resulted in an act, approved June 23, 1906, 
authorizing the appropriation of $20,000 to pay the traveling 
expenses of the President, which money was to be expended 
and accounted for upon his certificate solely. The Congress 
autho.rized thi;; expenditure and reposed that complete con
fidence in the President which should be placed in him, and did 
not require the submission of detailed vouchers. 

I supported the legislation at that time because I was one 
of those who were convinced that the President of the United 
States necessarily incurs-certain expenses in travel that should 
not be made a personal charge. The limit of $25,000 was :fixed 
because at that time Mr. Roosevelt, as President, sent in
formation to the Committee on Appropriations to the effect 
that when the President of the United States traveled he could 
not traYel as an ordinary individual; that he could not take 
a seat in an ordinary Pullman coach, but required certain 
assistants to travel with him, and -v~ry frequently found it 
necessary to extend invitations to prominent persons or offi
cials or to distinguished citizens to be his guests in traveling 
from place to place; that what ordinarily would seem to be 
a \ery large sum, in view of the circumstances surrounding 
the £resident, $25,000 would not be excessive. And since 1906 
$25,000 a year has been appropriated. For 1910 the present 
Chief Executive set a very bad example and a very unjusti
fiable example of expending in excess of the amount limited 
by law. It necessitated action by Congress to permit him to 
expend out of the appropriation made for 1911 a certain por
tion during the :fiscal year of 1910. 

I criticized his action at that time because, as I then said, 
nothing was more important than that the President of the 
United States should set an example to everybody else in the 
Government of obeying the law and keeping within the limit 
:fixed by the law. At that time, however, the abuses which have 
since been disclosed had not taken place ; and although grave 
abuses have since taken place, and although it is to be deplored 
that a President of the United States should be a party to what 
has transpired since that time, I have that respect for and con
fidence in this great office that becausf:f of the dereliction of a 
single individual I am unable to vote to penalize whoever may 
hereafter be elected to that great and exalted place. 

For the current year $25,000 was appropriated. During the 
present :fiscal year I believe that the country has been shocked 
at the manner in which the Chief Executive of the country has 
absented himself from this Capital City, traveli.ng about here 
and there, seeking delegates and votes and denouncing his fel
low citizens, members of a different political party or of fac
tion i:l of his own political pa~ty not in accord with himself, at 

the expense of the people of the United States. [Applause on 
the Democratic side.] 

The CHAIRl\I.AN. 'J'he time of the gentleman from New York 
has expired. 

[Mr. FITZGERALD asked for and obtained unanimous con-
sent for five minutes more.] 

Mr. GILLETT. Will the gentleman from New York yield? 
Mr. FITZGERALD. Yes. 
Mr. GILLETT. Does the gentleman think these political 

journeys be speaks of had been paid for out of this $25,000? 
l\fr. FITZGERALD. I have reason to believe that S'ome of 

these speeches were delivered-- · 
l\fr. GILLETT. Then I can tell the gentleman-3,J1d I am 

authorized to do so-that he is mistaken. They were not. 
l\fr. FITZGERALD. Let us see about that. Last fall the 

President made a Yery extended trip through the western part 
of this country, and it was during that trip that he frequently 
denounced the so-called progressives or insurgents in the Repub
lican Party. What was done in order to enable him to make 
that trip? The cost of a special train to be utilized by the 
President in that trip was :figured out in advance. The persons 
who were to accompany him on the trip were counted. 

The pro rata cost of each person was :figured out, and e'\"'ery 
newspaper man who was on the b·ain was requested to pay 
$1,500 to the man in charge of it in order to pay for expenses. 
Out of the fund for the suppression of counterfeiting and the 
protection of the President of the United States $4,500 was 
taken to defray the expenses upon the train of three employees 
of the Secret Service, against the protest of the Acting Chief of 
the Secret Service that to do so would create a deficiency in that 
appropriation. 

I have not been able to ascertain, but from the investigation 
I ha-ve made I am inclined to believe that those Army officers 
who accompanied the President upon that trip as members of 
the party contributed their $1,500 each, and if they did so it 
was because they received 7 cents a mile for their transportation 
out of the appropriation for the transportation of the Army. 

I think it is deplorable that it is necessary to state these 
facts to the House and to the country, and I do not believe the 
President's action can be justified in what has been done in this 
respect. I can overlook the President's statements and denunci
ations of members of the political party of which I am a mem
ber and of his opponents in his own party, because, judging by 
results, it would pay the Democratic Party to keep him tra'Vel
ing all the year round. [Laughter.] But that does not justify 
the President .of the United States in making a partisan of him
self on these trips about the country, indulging, as the Chief 
Executive, in denunciation of any part of the citizens of the 
country simply because they are not in accord with ' him politi
cally. 

But, Mr. Chairman, in spite of these abuses, in spite of these 
conditions, so deplorable, I favor the appropriation of the money 
necessary .to pay the expense of the President in traveling about 
the country when necessary. I am one of those who belieye 
that, as a result of the occurrences of the present year, hereafter, 
the President of the United States will not be considered merely 
as an attraction to make successful every county fair, every 
charitable entertainment, every banquet, and eYery other money
making enterprise at which it is necessary to have some superior 
attraction to bring the people there. 

Mr. HARDY. l\Ir. Chairman, will the gentleman yield? 
1\fr. FITZGERALD. Certainly. 
1\fr. HARDY. I want information, and that is the reason I 

ask the question. l\Iy recollection is that when the matter of 
raising the President's salary from $50,000 per year to $75,000 
per year :first came before the House, the understanding then 
was that the traveling expenses which had been allowed before 
that, the $25,000 per annum, would not be asked, if the salary 
were raised as requested. 

Mr. FITZGERALD. That was the understanding of the 
House. 

l\fr. MANN. Oh, I think not. 
Mr. FITZGERALD. I think yes; but I am not criticizing on 

that account. 
l\Ir. MADDEN. l\fr. Chairman, will the gentleman yield? 
Mr. FITZGERALD. Just one moment. I think that was the 

understanding of a great many Members, but at the same time 
I do not believe that a compensation of $75,000 a year, with 
$25,000 additional for traveling expenses, is an exorbitant or 
an extravagant amount. 

Mr. MADDEN. Mr. Chairman, I would ask the gentleman 
from New York whether he thinks he could afford to be for an 
appropriation of $25,000 for traveling expenses of the President 
of the United States. in view of the attitude which he assumed 
against the proposition? 
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Mr. FITZGERALD. Mr. Chairman, the best proof that I can 

nfford to be in favor of it is that I am, an~ I am saying :so. 
.Ur. MADDEN. If I felt the same as the gentleman from 

New York does-about the proposition, I would vote against it. 
Mr. FITZGERALD. Mr. Chairman, if the gentleman cares to 

he can ·rnte against it. I propose to vote for it; but still, Mr. 
Chairman, I would not favor the appropriation and support it 
and at the same time conceal from the House these facts which 
have come into my possession in the discharge of my official 
duties as the head of the Committee on Appropriations. 

Mr. MADDEN. But the gentleman is trying to make a politi
cal speech on the floor of the House in connection with a great 
appropriation bill. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. · 

Mr. CANNON. Does the gentleman desire further time? 
l\1r. FITZGERALD. I might occupy a minute or two more. 
Mr. CANNON. I ask that the gentleman's time may be ex-

tended :five minutes. 
The CHAIRMAN. Without objection the time of the gentle

man from New York will be extended for five minutes. [After 
a pause,] No objection is heard. 

Mr. CAJll"DLER. Will the gentleman permit me to ask him 
a questiou? 

Mr. FITZGERALD. Yes. 
Mr. CAJ\1DLER. Is it not a fact prior t.o the time that the 

salary of the President of the United States was increased to 
$73,000 that there was not any appropriation for traveling ex
penses at all. 

Mr. FITZGERALD. There was an appropriation made in 
1906 for traveling expenses, and the increase of the President's 
salary was made just prior to the beginning of President Taft's 
present term. The former occupant of the White House could 
not have -enjoyed the increase of -compensation during his term 
of office. · 

Mr. CANDLER. This increase of the traveling expenses was 
made, I underst ood the gentleman to say, just prior to the time 
President Taft was elected in 1907. Then 1s it not a fact that 
at the time the Presi-dent's salary was increased there was an 
attempt to increase it to -$100,000 from $50,000 and that there 
was an agreement ·arrived at :fixing it at $75,000 with the under
standing that that would be the Qnly eompensation which the 
President would receive"? 

Mr. FITZGERALD. Mr. Chairman,, I have already stated 
many Members believe that was the understanding. Since that 
time Congress has .appropriated the $75,000 salary and has ap
propriated the $25;000 for tra vellng expenses and I do not 'be
lieve in view :of what bas happened in that respect that what
ever our undeTstanding might have been has much effect. 

I stated, .Mr. Chairman, that in my opinion neitber the com
pensation nor the allowance for the traveling expen.ses of the 
President is,.. either extravagant or excessive, and I believe it 
desirable that the President be in a position whenever those 
great occasions arise that it was desirable that he should leave 
the Capital, or to leave the Capital for .any reason, that he 
should have the means with which to travel. I think it is to 
be deplored that the course that has been pursued has been 
followed by the p:i;esent Chief Executive. I -am not indulging 
in a cheap political speech. I could much more severely criti
cize the President for his action in this respect than I have 
done. I regret it not as a partisan, but I regret it as a citizen 
of the United States that sueh statements can be made regard
ing the conduct of any man who happens to be President of 
the United States, and yet, regardless of what has happened, 
having .that high esteem for this office, respecting every man 
whom I have had the pleasure or advantage of being person
ally acquainted with who occupied that position, I believe it 
would be much better that the President himself should most 
scrupulously obser\e th~ law a.nd not by any indirect or round
about manner attempt tQ evade it, particularly in -a matter 
which many belie\e would result to his pecuniary advantage. 

:Mr. Chairman, this is not a question upon which men will 
divide upon partisan lines. It is a question that we must deter
mine regardless of p-0Ilties. I should p~fer to have the Presi
dent of the United States held in that high esteem that there 
would ne-ver be possible any -criticism of his conduct of too 
office; that what-ev~r differences there might be might be .filffer
ences regarding matters of poli-cy, matters of administrati-0n 
apal'"t from the individual. It is unfortunate and it tc:~nds to 
the tearing down of the respect that is universally had for im
portant officials -0f this cotllltry and which is so important a 
need of our system -0f government that men oocupying these 
Y~ry high offices should permit themselves so far to ignore 
either th~ letter -or the spirit of the law as to make necessai:y 

statements about their conduct that all good citizens must de
plore. [Applause.] 

Mr. CANNON. Mr. Chairman, the salary fixed a't the adop
tion of the Con$itution for the President was $25,000 a year. 
Then we had about 4,000,000 of people in the United States, 
there was not a mile of railroad, our vessels w-ere sma ll sailing 
ships, our ·forebears were awfully proud of what they had 
achieved in establishing a Republlc, weak but hopeful, a bank
rupt Treasury, with troubles on the borders with the Indians 
and troubles at home, war threatened in the great countries in 
Europe, especially between France and Great Britain, and 
almost ready to break out, the laughing stock of the rest of the 
world from their standpoint. The salary remained $25,'000 a 
year until the time of President Grant, when it was increased 
to $50,000 a year. It remained that untµ it increased under 
Roosevelt to $75,000, t;o take effect under Taft. The practice 
grew up after the railroads came and population increased 
until there are now nearly 96,000,000 of people stretching across 
3,000 miles from one ocean to the other-the greatest Nation on 
earth in population, save one, which is Russia, and we are really 
greater in population than Russia proper. We are the wealthiest 
Nation on earth. We have half of the railroads on ·earth. We 
are a happy and a prosperous people. While we have our dis
agreements and party peanut politics here and there, and we 
say the end of the Republic is to come because this thing is to 
happen and that thing is to happen, some of us grow pessi
mistic, taking counsel from our fears -and others for political 
effect. Yet we know, in fact, that much ·of this tal"!r is leather 
and prunella. 

A few years ago by law we prohibited, so far as ·we had 
power, under the power of regulating ·commerce among the 
States, the granting of free transportation by comm-0n -carriers. 
Prior to that time all the Presidents, certainly since 1868, had 
the courtesy of free special trains and provisions-a great sum. 
After all, we were glad they could pass about the country, 
especially if they w~re poor and not able to pay. But I was 
glad to -vote to prohibit free transportation. A little later on 
we made an allowance of $25,000 a year to pay the expenses of 
travel 'Of the President of the United 'States. Some gentlemen 
then criticized; some gentlemen now -criticize. AfteT all, I 
am here to say that $75,000 a year and $25;000 for traveling 
expenses now, all things considered, is not one-balf as much as 
was $25,-000 when the ·Oonstitution was adopted and Washington 
was elected. 

The CHAIRMAN. The time of the gentleman from Illinois 
IMr. CANNON] has expired. 

Mr. CANN.ON. Mr. Chai1.·man, I would like -a few minutes 
longer; say, about 10 minutes. 

Mr. BOOHER. Mr. Chairman, I ask that the gentleman~s 
time be extended 10 minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr~ CANNON. I voted for an increase of salary to the 

President, and I voted for the tra-vel JJay. I am g1ad of it. 
He is our President, and whoever may be elected next 
November will. be our President. This is a great Republic. 
Some gentlemen say, " Oh, I do not like the President to run 
around." Let me ~ay to you that with this ninety and odd 
millions of people the great bulk of them will never see a 
President unless he passes through the .country; nnd I am 
glad that the Presidents, from time to time, Cleveland, Har
rison, Arthur, Gra.nt; l\IcKinley, Roosevelt, and Taft-Lin
coln did not travel much; he could not, you know, und.er all 
the conditions very well, but was compelled to stay at the 
Capital-I am glad that they traveled. And I want to 1ook 
the gentlemen from south, of the Mason and Dixon's line 
in If.he eye. You have welcomed th~ Presi-dent, whether Demo
crat or Republican, quite as joyously as ·we north o-f the 
Mason and Dixon's line. I b~lieve it is right and preper and 
sound policy that they should travel, and should travel at the 
expense of the Government. Think of it ! Commander in 
Chief of the Army .and the Navy- a coordin.ate branch of the 
Government! It is true he has a house to live in. But I . am 
satisfied, without knowing it, the expenses o-f entertainment 
alone come pretty near eating up a large pa.rt of the salary. 

I know something about it in fill humble way. I had the 
honor to be Speaker for eight years. I have no expensive 
habits. I 'fancy I do not put on any sty1e; -but e\en in that 
position, by the time I h-ad answered the legitimate demands 
that were made upon me in entertaining~ from t.'.le public 
standpoint, people who would come to Washington "from the 
\aria-us States and sometimes those who would cross the 
ocean, I expended in being ha.lfwuy decent more money than 
I care t o tell. I _paid that e:x1)ense. l am not a rich man, but 



8112 CONGRESSIONAL .RECORD-HOUS_E.- Jul'Q'E 13, 

I happened to have enough income, with my salary, to do it, 
and I was glad to do it. 

Now, a man in a position like that of the President ought 
not to be required to have a pri'vate income that would enable 
him to pay from that income the great expen es that the Presi
dent ought 10 bear; and if he did not bear them we would be 
mortified nnd humiliated nll the while. 

l\Iy constituents occasiona-lly come down here-not often, 
but once in a lifetirue, some of them-farmers and shopkeepers 
and others. They call on me; they pass to and fro about the 
city. I nsited with one who had ne>er seen Washington be
fore, and I took him o\er to the Library of Congress here. I 
had a little leisure. It was an off day. We passed through 
the Capitol. I wrote him n .note, so that he could go through 
the departments and receirn prompt attention; but the day I 
took him to the Capitol I mid, " I want to take you over to the 
Library of Congress." He had neyer been in Washington be
fore. He was not worth to exceed $10,000, but he had made 
it by honest labor on n farm, and he bad rai ed a. family 
respectably, and giyen his children an ordinary education, and 
he was one of the most 'aluable citizens of my acquaintance; 
and, knowing that be had worked for eYery dollar that he 
ever received, I took him over to the Library. We passed 
through that magnificent building, and be looked at it, and 
looked at the books and at the works of art, the paintings and 
frescoes upon the wall. 

When we went in, I said, "Mr. Johnson, they say it costs 
$1.7u every time a book is lifted off these shel\es." Said he, 
"You don't tell?" "Yes," I said; "that is what they say, and 
I guess that is pretty nearly correct." He said, "I own n little 
bit of this library, and a little bit of all this public property, 
as a citizen, and I want to tell you that no matter what it costs, 
no man can go through the Capitol and go through the Library 
of Congress ·who will not step higher and feel grander than 
before." [Applause.] 

Oh, gentlemen, do not mistake public sentiment. Do not mis
take and misjudge the man on the farm or the man in the shop 
or the man in the factory. Do not imagine that they regret 
the expenditures. Compared with the expenditures elsewhere 
in the world, they are a mere bagatelle. Where we pay a 
dollar, substantially all the other great governments of the 
world-and I do not justify it-pay hundreds of dollars. 

l\Ir. PAGE. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman yield? 
Mr. CANNON. With pleasure. 
l\fr. PAGE. I quite agree with what the gentleman from 

Illinois has said of the value of having people come to Wash
ington from other sections of the United States, and I think it 
helps very greatly to inspire them with patriotism and love of 
country. I merely wanted to ask the gentleman if he did not 
think that, instead of making this appropriation of $25,000 to 
allow the President to make an exhibit of himself in various 
parts of the country, we should make an appropriation suffi
cient to bring the people here, and exhibit not only the Presi
dent, but all the glories of Washington. 

l\Ir. CANNON. Now1 let us see about that, and see how 
much good faith there is in that suggestion. There are 
ninety-four or ninety-five millions of people in the United 
States. 

l\lr. BUTLER. Ninety millions. 
Mr. CANNON. Oh, somebody bas even said 96,000,000. I 

suspect there are 96,000,000 men, women, and children. On the. 
a yerage, the earning capacity of these people, I suppose, count
ing the children, is about a dollar a day; maybe not more than 
three-fourths of that. 

The gentleman well knows it is impossible for great num
bers of them to come here, and the gentleman could not have 
been speaking in good faith when he said he thought we had 
better appropriate money to bring them all here. 

l\Ir. PAGE. I did not say I thought we had better do it. I 
askecl the gentleman from Illinois to express himself on the 
proposition. 

l\Ir. CANNON. I have great respect for the gentleman from 
North Carolina [l\lr. PAGE], who is my colleague on the Appro
priations Committee and in' this House; but I want to say that 
I can not indorse his motion or his criticisms touching this 
appropriation. As to my other colleague, l\lr. FITZGERALD, I 
will not say, " Beware of the Greeks bearing gifts," but his 
adrncacy of this appropriation was a Parthian shot. 

I want to say that in many things, from the standpoint of 
policy ns a Republican, the President of the United States has 
not nt all· times seen things as I have seen them. He has advo
cated some policies that I do not advocate. But after all, he 
is my President and our President, and in justice to him I want 
to say that I think when history comes to write up his part in 

it it will be said that if be sinned at all it was in not paying 
proper attention to organization; but nevertheless it will be 
said that he was an able, an efficient, and a great President. 
[Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. CANNON. I sllonld like a few minutes more. I have 
just got in the way of speaking, and I should like a little time 
in which to close. 

Mr. FITZGERALD. I ask unanimous consent that the time 
of the gentleman from Illinois be extended for five minutes. 

Mr. LO~GWORTH. I ask unanimous consent that the gen
tleman's time be extended 10 minutes. 

The CHAIRMAN. The gentleman from Ohio.asks unanimous 
consent that the gentleman from Illinois be allowed to proceed 
for 10 minutes. Is there objection? 

There "\las ·no objection. 
Mr. CANNON. He is the only President who in makin<>' his 

nominations for the Federal judiciary has cro ed overe and 
found some of his nominees among those who held a different 
political faith . . Some Republicans say he might have found 
Republicans just as good. Yes, but after all I do not believe 
any man will arise in his place here and criticize his nomina
tions in the filling of vacancies in that great court of last re ort 
which is, I think, perhaps as great as it has been in my time' 
with a Chief Justice quite as strong, in my opinion as any 
Chief Justice since the days of Marshall. [Applause.]

1 

The gentleman ays that the President exhausted the $25,000 
so that the next $25,000 had to be made available a short time 
before the .fiscal -year expired. I did not know that, but I sup
pose . he did. . It was made . available before the fiscal year 
expired. That very frequently happens. Why, to-clay the reve
nue cutters are on their way with rations galore to the volcano
stricken country in the far Northwest. When the li\es of men, 
women, and children were imperiled and property was endan
gered by the floods in the Mississippi Valley, there was no money 
for the purposes of relief, yet the President l'iolated the law 
with the assent of the gentleman from New York [Mr. FITZ
GERALD] and with my assent in sending rations to those stricken 
people, as he is violating the law now with our approval in 
sending the revenue cutters as fast as they can be propelled 
up to the scene of the volcanic devastation, having behind him 
the assurance that that violation of the law will be made good. 
After all, while I beliel'e in the obsenance of law, I do not 
believe in what seems to me to be unfair criticism in the 
matter. So far as I am concerned, while I am a Member of 
this House, whoever is President, although I may not be upon 
speaking terms with him, he will be my President, and he 
stands for me as he stap.ds for all the people in one of the co
ordinate branches of the Government; ·and while I am a Mem
ber of this House I will continue to vote for $25,000 a year for 
his traveling expenses. [Applause.] 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con
sent that the debate on this amendment close at 6 o'clock. 
[Cries of "Vote!" "Vote!"] 

1\fr. SHERLEY. Mr. Chairman, I suggest that unless some 
one else desires to be recognized the gentleman from North 
Carolina [Mr. PAGE] be given five minutes ·in support of his 
amendment, and then I will ask for five minutes in reply. 

l\Ir. l\I.ANN. I hope the gentleman will ask unanimous con
sent that debate on this amendment shall proceed for not more 
than 15 or 20 minutes. 

Mr. GILLETT. I should like five minutes. 
Mr. FITZGERALD. Who else? 
Mr. MANN. I suggest that the gentleman say not later than 

6 o'clock. 
l\Ir. FITZGERALD. I ask unanimous consent that the de

bate on this amendment close not later than 6 o'clock. 
The CHAIRMAN. Unanimous consent is asked that debate 

upon this amendment close not later than 6 o'clock. Is there 
objection? 

There was no objection. 
Mr. GILLETT. Mr. Chairman, a speaker in the House of 

Commons once had supported a measure o half-heartedly and 
dejectedly that the opponent who followed him suggested that 
he ought to have used the words of Marc Antony, "I come to 
bury Cresar, not to praise him." [Laughter.] I think that ls 
very appropriate to the argument of the gentleman from New 
York [Mr. FITZGERALD]. While I agree with his conclusion I 
entirely differ from the logical or rather the illogical process by 
which he reached it. After his powerful and enthusiastic sup
port of this proposition it is perhaps superfluous to further 
defend it, but I wish to comment a little on the reasons he set 
forth for criticizing the President. 
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' His first cfiticism was for using this money for a ·political 

trip. I set him right before he had gone far on that, for it is a 
fact that the President's t-rips to Ohio and Massachusetts and 
New Jersey were not paid for out of this fund. 
· Mr. FITZGERALD. I did not say that those trips had been 

paid for out of this fund, but I said, in the President's trips 
paid for by this fund he had indulged in denunciation of the 
other party. 

l\1r. GILLETT. I think the gentleman had these trips in 
mind from his description of them. The next criticism that he 
made was that the President was an attraction at county fairs, 
and so forth. If I wished to be as partisan as he I might 
respond that if the Democratic Party should elect their Presi
dent, he probably would not be an attraction at any fair. But 
I do not wish to be so unfair and fallacious as the gentlemau 
from New York. I think the President of the United States is, 
and I hope he always will be, an attraction at any and every 
meeting. I think it is well for the people and for the President 
himself, and that is the reason I ·ha>e always supported this 
travel fund, to traverse the country and become acquainted 
with the people in the different sections. It is well for the 
people of the country, it promotes unity and patriotism and 
nationalism for them to see the President. But it is not seemly 
I think that the President's expenses should be paid by the 
cities that he visits. He could not afford to pay them himself, 
and the cities would doubtless be glad to, but I think it would 
inaugurate a bad system. I presume every Member of this 
Congress feels that when he visits towns in his district and 
nttends celebrations he does not want them to pay his expenses. 
He wishes to be independent and not to have them feel or feel 
himself that he is under obligations, and the President is in 
exactly the same condition. I.f the President is to travel at all, 
as I think he ought to, it is the Nation that should pay the 
expenses. 

The next criticism was that the expenses of the Secret 
Service men were paid out of this appropriation. 

l\Ir. FITZGERALD. I did not say, l\Ir. Chairman, that the 
Secret Service men were paid out of this appropriation. I said 
that the Secret Service fund was depleted to pay the expenses 
of the trip. 

l\Ir. GILLETT. And it ought to be. It may not be tech
nically correct that the Secret Servlce men, who are nominally 
employed to prevent counterfeiting, should protect the life 
of the President; but he must be protected in some way, and. 
for years it ha~ been acquiesced in by this House and by the 
Appropriation Committee that the fund of the Secret Service 
should be employed for the protection of the President, al
though appropriated for a different purpose, and when this 
trip was ·made to the far West, if the President had tried to 
pay the expenses of all the newspaper and Secret Service men· 
out of his appropriation, that one trip would have more than 
exhausted the whole appropriation. I see nothing improper in 
arranging that the newspaper men should pay their share of 
the expenses. The Secret Service men, in going on that trip, 
should also have their expenses paid out of the Secret Service 
fund, for it is well understood that guarding the President is 
one of the purposes of that fund. So it seems to me that all 
the criticism that the gentleman from New York has made of 
the President is unjustified and -unfair. 

It is well for the President of the United States to travel 
through the country and that he should have a sufficient ap
propriation by Congress to provide· for it. I approve heartily 
of the payments in this administration, and I trust that the 
same system will be preserved, no matter who is to be Presi
dent. [.Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman has expired. 
l\1r. GRAHAM. Mr. Chairman, I ask that the gentleman 

from Massachusetts have one minute more to answer a question. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Illinois? 
There was no objection. 
Mr. GRAHAM. Does the gentleman think it is fair that the 

Democrats of the United States and all who are not -Repub
licans should be taxed to pay the expenses of the President's 
trip during which he made the Winona speech and other 
speeches absolutely and entirely in the interest of his party? 
, Mr. GILLETT. We can not expect the President to go on a 

trip without occasionally making a speech in which he uses 
political ·expressions. I do not think a political trip ought to be 
paid for from 1.his fund. 
. l\fr. GRAHAM. Was not this a political trip? 

:Mr. GILLETT. I do not remember whether it was or 
whether it was not, or whether it was paid from this fund. 
. l\Ir. LLOYD. Will the gentleman from Illinois yield?. 

Mr. GRAHA.1'1. Yes. 

XL VIII-. -510 

Mr. LLOYD. Does the gentleman deny that the Winona 
speech was in the interest of the Democratic Party. [Laugh
ter.] 

l\Ir. GRAHAM. It was not designed to be in the interest of 
that party. 

Mr. SHERLEY. Mr. Chairman, the provision providing 
$25,000 for the President's traveling expenses was passed 
through this House in 1906 under n suspension of the rules, 
thereby requiring a two-thirds vote to carry. I was one of the 
Democrats who voted in favor of that provision, and the rea
sons that I stated then for my action appeal to me as strongly 
to-day as they did at that time, notwithstanding what has been 
said touching the use that has been made of this fund by the 
President of the United States. The whole proposition comes 
down to the question not whether you consider an individual 
President has properly used this fund, because you should not 
predicate a policy upon the action of one man, even a President 
of the United States, but whether you desire the President of 
tlie United States to travel about the country during his terin 
of office. I can understand how some gentlemen like the gentle
man from North Carolina, l\Ir. PAGE, may believe that it is 
more in keeping with the dignity of the Presidency and more 
in accord with a complete fulfillment of his duties that he should 
stay at the seat of government. I have no quarrel with that 
view, though I do not share it.• I ha·rn always believed that it 
was of value to the President of the United States and of value 
to the people of .America that he should travel among them 
during his term of office and should thereby come more in co;n
tact with them. I have believed that it would be a good thing 
if the membership of this House knew by personal contact a 
little more of the sections other than those they live in. I be
lieve men on that side of the aisle would frequently have a bet
ter understanding of our problems in the South if they came 
there among us, and I am sure that we of the South might have 
a better appreciation of the viewpoint of the men of the North 
on some questions if we went among them. 

I believe that the .American people thoroughly desire the op
portunity of seeing their President among them; in their own 
midst. It may be that invitations ha-ve been extended and have 
been accepted by the President in the past that you and I think 
ought not to have been extended or accepted, but I repeat that 
this question should not be determined upon Y.Our opinion as to 
whether the present Executive has wisely or otherwise used 
Wsfund _ 

In all human probability the man who shall occupy the White 
House in the next four years will not be the present Executi\e, 
but whether it be him or some one else I am not willing to 
force the occupant to either stay in Washington or to travel at 
somebody's expense. I do not belie\e that it is in keeping with 
the dignity of the office that the President should trayel n..t the 
expense of any person or persons other than the entire people 
of this country. [Applause.] Only the .American people as a 
whole have the right to pay for the t.-raveling expenses of the 
President of the United States. [Applause.] If he is not to 
have this money, then I for one say that he ought not to tra\el 
at all. 

Something has been said as to the extent of his salary. I 
have never believed in extravagant government. I belie\e there 
is a value in having the official representatives of the people lh·e 
simply and set an example of simplicity in their lives, but no 
man knowing the necessary expense connected with the Presi
dency can allege that we have done aught to bring extravagance 
or undue expenditure in connection with that high office, and I 
do not believe that we at this time can afford to adopt the mo- · 
tion offered by the gentleman from North Carolina [Mr. PAGE]. 
[Applause.] . 

Mr. PA.GE. l\Ir. Chairman, it is not my purpose to prolong 
this discussion, and unless I am more successful in obtaining 
votes than I have been · obtaining the voices of my colleagues 
in s-µpport of my amendment, the votes will indeed be few. 

I believe that there are a great many men who think as I do · 
about this question. I disclaim here and now, as I did before, 
that any political motive has prompted me in offering this 
amendment. I did not intend to utter one word of criticism 
even of the abuse in the expenditure of this money that is ad
mitted by other gentlemen, and I should ·never have done so 
except for a question by the gentleman from Illinois. 

But in conclusion I shall be entirel;v satisfied when this propo
sition has been submitted to n vote of the House, and a deter
mination of the House will be final, so far as I am concerned, 
now that I have ex.pressed my opinion and belief. 

Mr. Chairman, I would like to ha.Ye a vote. ~ 
The CHAIRMAN. The question is on the adoption of the 

amendment offered by the gentleman from North Carolina. 
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The question was taken, and on a division (demand¢ by -Mr. 
MANN) there were-ayes 55, noes 63. 

l\fr. PAGE. l\fr. Chairman, I ask for tellers. 
Tellers were ordered. 
The committee again divided; and the tellers (:!\Ir. PAGE and 

1\Ir. CANNON) reported that there were-ayes 55,. noes- 78. 
So the amendment was rejected. 
l\lr. FITZGERALD. Mr. Chairman, I move that ·the com

mittee do now rise. 
. The motion was agreed to. 
Accordingly the committee rose; and th~ Speaker having re

sumed the chair, Mr. JOHNSON of Kentucky, Chairman of the 

Mr. CLAYTON, from the Com,mittee on the Judiciary, to 
which was referred the joint resolution (H. J. Res. 325) pro· 
posing an amendment to the Constitution of the United States, 
reported the same without amendment, accompanied by a re
port (No. 885), which said bill and report were referred to the 
House Calendar. 

lli. CLAYPOOL, from the Committee on the Public Lands, to 
which was• referred the bill (H. n. 19409) granting certain 
lands to the town of Yuma. Ariz., reported the same with 
amendment, accompanied by a report (No. 886), which said bill 
and report were referred to the House Calendar. 

Committee of the Whole House on the state of the Union, re- REPORTS OF COMMITTEES ON PRIVATE BILLS Ah'D 
ported that that committee had had under consideration the bill _ R SO 0 H. n. 25069, the sundry civil appropriation bill, and had come to· E LUTI NS. 
no resolution thereon. Under clause 2 of Rule XIII, private bills and resolutions 

were severally reported from committees, delivered to the Clerk, 
ENROLLID BILLS SIGNED. and referred to the Committee of the Whole House, as follows: 

Mr. ORA VEi~S. from the Committee on Enrolled Bills, re- l\Ir. CARTER, from the Col\lmittee on Indian Affairs, to which 
ported that they had examined and found truly enrolled bills of was referred the bill ( S. 458) for the relief of the Turner 
the following titles, when the Speaker signed the same: Hardware Co., reported the same without amendment, accom-

H. R. 22261. An act granting pensions and increase of pen- panied by a_ report (No. 881), which said bill and report were 
sions to certain soldiers and sailors of the Civil War, and to referred to the Private Cslendar. 
certain widows and dependent children of soldiers and sailors l\Ir. BRADLEY, from the Committee on Military Affairs, to 
of said war; · • -which was referred the bill (S. 1754) to correct the military 

H. R. 23799. An act to amend "An act to authorize the Dau- record of William F. McKim, reported the same with amend
phin Island Railway & Harbor Co., its successors or assigns, to ment, accompanied by a report (No. 882), which said bill and 
construct and maintain a bridge~ or bridges, or viaducts across report were referred to the Private Calendar. 
the water between the mainland at or near Cedar Point and :Mr. DICKSON of Mississippi, from the Com.IDittee on Pen
Dnuphin Island, both Little and Big; also to dredge a channel sions, to which was referred sundry bills, reported in lieu thereof 
from the deep waters of Mobile Bay into Dauphin Bay; alsq the bill (H. R. 25304) granting pensions and increase of pen- ' 
to construct and maintain docks and wharves along both Little sions to certain soldiers and sailors of the Regular Army and 
and Big Dauphin Islands"; ,,. Navy, and certain soldiers •and sailors of wars other than the . 

H. R. 13041. An act to provide for the support and main- Civil War, and to widows and dependent relatives of such 
tenance of bastards in the District of Columbia; soldiers and sailors, accompanied by a report (No. 879), which 

H. n. 21597. An act granting pensions and increase of pensions said bill and report were referred to the Private Calendar. 
to certain soldiers and sailors of the Civil War and certain .Mr. BRADLEY, from the Committee on Military Affairs, to 
wido.ws and dependent children of soldiers and sailors of said which was referred the bill (S. -897) for the relief of Alfred L. 
war; Dutton, reported the same without amendment, accompanied 

H. R. 20585. An net granting pensions and increase of pen- by a report (No. 883), which said bill and rePort were referred 
sions to certain soldiers and sailors of the Civil War and cer- to the Private Ca1endar. 
tain widows and den.endent children of soldiers and sailors of 
said war; • 

H. n. 21230. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and cer
tain widows and dependent children of soldiers and sailors of 
said war; and 

H. R. 23063. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and to cer
tain widows and dependent children of soldiers and sailors of 
said war. 

LEAVE OF .ABSENCE. 

By unanimous consent~ leave of absence was granted as 
'follows: 

To Mr. TAYLOR of Alabama. for 10 days, on account of im
portant business. 

To Mr. V ARE, for 10 days, on account of important business. 
To Mr. HowELL, for 10 days, on account of important busi-

ness. 
ADJOURNMENT. 

Mr . . FITZGERALD. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 55 
minutes p. m.) the House adjourned to meet to-morrow, Friday~ 
June 14, 1912, at 11 o'clock a. m. 

· REPORTS OF ·COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

·1\Ir. DAVIS of West Virginia, from the Committee on the 
Judiciary, to which was referred the _bill (S. 6380) .to incorpo
rate the American Hospital of Paris, reported the same without 
amendment, accompanied by a report (No. 884), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. FRENCH, from the Committee on Public Buildings and 
Grounds, to which was ref'erred ~e bill (S. 6603) authorizing 
the Secretarv of the Treasury to convey .to the board of educa
tion of New.Hano"\""er County, N. C., portion of marine-hospital 
reservation not" needed for marine-hospital purposes, reported 
the same without amendment, accompanied by a report (N~. 
887), which said bill and report were referred to the Com
mittee of the Whole House on the state of tbe Union. 

PUBLIC BILLS~ RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and seve1·ally referred as follo~s: 
By Mr. PEPPER: A bill (H. R. 25305) to regulate the method 

of df recting the work of Government employees; to the Com· 
mittee on Labor. 

By Mr. CARTER: A bill (H. R. 25306) to amend an act 
entitled "An act to provide for the sale of the surface of the 
segregated coal and asphalt lands of the Choctaw and Chicka
saw Nations, and for other purposes"; to the Committee on 
Indian Affairs. 

Also, a bill (H. R. 25307) to estabUsh a fish-hatchery and 
fish-culture station in the fourth congressional district in the 
State of Oklahoma; to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. LOUD: A bill (H. R. 25308) to proyide for improve
ment of the outlet of Au Gres River, ~lich.; to the Committee on 
Rivers and Harbors. 

By Mr. PARRAN: A bill (II. R. 25309) requiring the :flag of 
the United States to be displayed on all lighthouses of the 
United States and insular possessions; to the Committee on 
Int~rsta te and Foreign Commerce. . 

By Mr. SPARKMAN: A bill (H. R. 25310) to amend section 
4 of an act entitled "An act to amend an act entitled 'An act 
to regulate the construction of dams across navigable waters,' 
approved Jdne 21, 1906,'' approved June 23, 1910, and to repeal 
said original section; to the Committee on Interstate and For· 
eign Commerce. 

By Mf. McGUIRE of Oklahoma: A bill (H. R. 25311) grant
ing an age pension to widows of deceased soldiers; to the Com· 
rnittee on Invalid Pensions. · 

By Mr. ANSBERRY: A bill (H. Il. 25312) to increase the 
pension of certain pensioned soldiel,"s and sailors who lost the 
sight of one eye or the sight of both eyes in the service of the 
United States, and to provide a rate of pension for those who 
have lost the sight of one eye and partial loss of sight of the 
other eye; to ihe Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. Il. 25313) establishing the 
Marvel Cave National Parle; to the Committee on Appropria· 
tions. · · ' 

By Mr. SIMMONS': A bill (H.. Il. ·25314) for the protection 
of certaill established societies, fraternal orders, and associa· 
tions against the unlawful use of the name or names of such 
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societi~s. orders, nnd astwciations; to the Committee on . the 
Judiciary. 

By ~Ir. CARTER: Resolution (H. Ile . u 3) providing for the 
printing of C'crtnin <lecisions of the Supreme Court of the United 
StnteH; to the Committee on Printing. 

By ... 'lr. BUH.NETT: H.esolution (H. Res. 08-1) setting elate 
for consi<lemtlon :m<l vote on Senate btll 317?>; to the Committee 
on Hules. 

By Mr. BEALL of Texas: Resolution (II. Ile . ti ~) author
izin~ tile Committee on .Agriculture to have printed adclitionnl 
copiPs of the hearings on nntioption bills; to the Committee on 
Printing. 

Il:v :\Ir. SPARKMAN: Joint rP.so1ution (H. J. Iles. 320) for 
the relief of P. J. Mc.Mahon; to the Committee on ... ·Ta.al .A.ffairs. 

By l\Ir. FERGUSSON: .l\lemorial of the Legislature of the 
State of New Mex:lco, praying Congress to levy a specific duty 
on wool ; to the Committee on 'Yays ancl .Teau<::. 

Ah~o. memorial of the Legislature of the State of New ~Iexico, 
prnying tllat the Unitc·<l Stntes build a Government roncl across 
the Penos Forest H 1::erve; to th'C Committee on Agriculture. 

.Al!"O, memorial of the Legislature of the Stnte of New ~Iexico, 
ar-;kin~ that acl<litionnl judicial circuits be created; to the Com-
mittee on the Judiciary. _ 

Also, memorial of the Legislature of the State of 1 'ew l\Jexico, 
n.;;kiug Cougre. s to er ate two judicial circuits of the State of 
Kew .... foxico in lien of one; to the Committee on the Judiciary. 

Al:-:o, rn<.'morial of the Le~ialature of the Stnte of New Mexic~1, 
requesting Congre ·s to rnoclify the lnw in relHtion to the Pueblo 
Inilians; to the Committee on Indian Affairs. 

AL.o, memorial of the Legislature of the State of_ Tew Me:xico. 
nskin~ that the Nan1jo and other Indian rescryations be 
allotteu :rn<l opened to settlement; to the ommittee on Indiau 
Affair ... 

By ~Ir. PA.TTEX of .... Tew York: ~Iemorial of the Legi lnture 
of the Stn te of New ~Iexico, requesting Congress to modify the 
lnw in relation to the PU'eblo Indians; to the Committee on 
Indian .. A.ff airs. 

PRIVATE BILLS A.i..'ID RESOLUTIOl.'S. 

Urnler clnu,e 1 of Rule XXII, private bill nncl resolutions 
were iutroclucc<.1 and .everally referre(l ns follows: 

Uy Mr. DICYSON of l\Iis.<:1issi1)pi: A bill (II. R 25304) grant
in pensions nnd increaRe of pen ion. to certain hliers ancl 
. ailor of the Re"'Uhll' .Army nnd Navy, ancl certain soldiers and 
sailors of war. other than tile CivH W::ir, ::incl to widows and 
dependent relntiYNl of snch soldiers and sailors; to the Com
mittee of the Wllole House. 

fty Mr. A.au~nsoN of Ohio: A bill (II. It. 2uC15) granting 
an increase of pension to Lewis lyker; to the Committee on 
In...-alid l'ension . 

..il:o, a · bill (IT. R. 2531G) granting an increa e of pension to 
Willinrn Goodin; to the Committee on Invalicl Pen. ion . 

By .dr. BUHKE of Soulli Dakota: A bill (II. TI. 20317) grant
ing an i icrcase of peusion to Samuel L. Tate; to the Committee 
ou Iu'"alicl Pensions. · 

By l\fr. EVA.KS: A bill (Il. n. 2331 ) for the relief of Robert 
T. ~fartin: to th Committee on Claim" 

Ily Ur. l!'HE:NCH: A l>ill (II. H.. 25:310) granting a pension to 
W. S. l\'IiUcr; to the Committee on Peusious. 

By .. lr. JACOWAY: A l..lill (II. H. 25320) granting a-pension 
to Keziah D. Cole.; to the orumittee on Pen ions. 

By i.\Ir. McGUII B of Oklahoma: A bill (IT. Il. 25'321) to 
corre>ct the military record of S. C. Baxter; to the Committee on 
l\Iilitnry Afiairs. 

By Mr. AIOHGAN: A bill (H. n. 2;)322) for the relief of 
l\Irf:l. ::i.r. J. Shirley, wic1ow of Dr. John • hirley, and for other 
purpo~e ; to the Cornwittee on Claims. 

By l\Ir. 1'."El<~DIL :\'I: A bill (H. TI. 2:--3213) granting an in
cr n.:e of i1ension to Clarissa. J . IJ~1·ceman; to the Committee on 
Pensions. 

By Ur. PEPPER: A bi11 (II. n. 2ti'324) for the relief of nfary 
Abel; to the Committee on Claims. 

ny ~Ir. REILLY: A bill_ (H. H. 2G'32ri) for t11e relief of John 
G. Clrnvnrnn; to the Committee on Claim .. 

Dy Mr. J. M. C. SdITH: A bill (H. Il.. 2'5320) granting nn 
illcr<?ase of pen ·ion to Charles A. Lee; to the Committee on In
valid. Pensions. 

Ry -~rr. P.\.RKl\L N :•.A bill (II. R. 2;)327) granting a pension 
to William .Miller; to the Committee on Pen. ions. 

Al: , n bill ( rr. n. 2G'32 ) granting an incren e of pension to 
Mathew Burnett; to the Committee on Pension . 
. Also, a bill (II. U. .23320) granting an increa. o of i1ension to 

James Il. Shelliehl; to tile Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule :X....~II. petitions nnd papers were laid 

on the Clel'k's desk and referred as follows : 
By the SPEAKER (by request) : l\lemorinl of the National 

Association of Boards of Pharmacy, the American Pharmaceu
tical Association, and the National Association of Pharmacolo
gists, favoring bill to allow graduated pharmacists of the United 
States to practice pharmacy in Cuba; to the Committee on Inter-

. state and Foreign Commerce. 
Also (by request), petitions of members of socictie3 of the 

Polish Roman Catholic Unlon of America of the States of l\lichi
gan, New York, Uassaclmsefts, Illinois, Indiana, and ... 'Ii sonri, 
against passage of bills restricting immigration; to the Commit
tee on Irnruigrntion an<l Natumli:mtion. 

By ~Ir. AYH.ES: i:\fomoriul of St. Alberts Society, :No. ::ms, of 
New York, against pas~agc of bills restrictin~ immigruA;ion; to 
the Committee on Immigration and Nuturulizutiou. 

By :Nir. BAH.TI:IOLDT: rctition of the Burrow, Jones & Dyer 
Shoe Co., St. Loui ', .Mo., fa vorlng pas. age of Senate blll GSIO ; 
to the Committee on Intnrstate and Foreign ommcrce . 

Also, petition of the Sutherland, Pe<ligo, Fnrwell f-\hoe Co., of 
St. Louis, Mo., protesting ag!l.inst the pass::i~l~ of tho Thayer
Lenroot bills relative to the Unitecl Shoe .Machinery Co.; to the 
Committee on the Judiciury. 

Al o, petitior.. of the King Brinsmade l\Iercantile Co., St. 
Louis, Mo., praying for 1-cent postage rute ou letters; to the 

ommittcc on the Post Office nnd Post Roads. 
Also, petition of 2Q citizens of St. LouL, Mo., i1rotestlng 

u~ainst increase of postage on scconcl-cla.ss mail; to the Com
rui ttce on the Post Oillce and. Post Roa<ls. 

By :\Ir. CATLIN: ~Iemorial of St. Stanislaus Kostka SociC'ty, 
No .. 450, of St. Louis, :.\Io., abuinst passage of bills restricting 
1nu11ign1tion; to the Committee ou Immigration nud :Natnrali
zntion. 

Dy .i:'Ir. D~~LZELL: Petition of Ver. nillcs Council, Orcler of 
Independent Americans, and citizens of :McKeesport. ra., favor
ing irn.f'.>age of bills restricting immigration; to the Collllllittee 
on Immigrntion nncl Naturalization. 

ALo, petition of the D:rn~htcrs of Liberty of Pittsburgh, Pa., 
and Or<le>r of Independent .. \Illericans, fayoring im~<::nge cf bills 
restricting immigration; to the Collllllittee on Immigration aucl 
Naturalization. 

By l\fr. DA 'FOilTII: Resolution of St. Jos ph Society, No. 
5:>ti, Polish Roman atholic Union of America, of Rochester, 
N. Y., against passage of bills re trietiug immigration; to the 
Committee on Immigration nnd l. '"aturali?:ation. 

By fr. DANIEL A. DUISCOLL: Petition of St. Dominic 
Soclety, No. 610, of Butrulo, N. Y., against pas .. age of bills 
restricting immigrnllon; to the Committee on Immigration and 
Nnturalization.. · 

All"O, memorial of the New Orleans Cotton Excbnnge, favor
ing Nntionnl Government protection of tlrn lives nnd property 
of the people of the l\Iis issippi Yalley; to the Committee on 
Iliv rs ancl Harbors. 

fly Mr. l\IICIIAEI" E. DRISCOLL: Petition of the \\omen's 
Auxiliary of the Uonrd of Mission in the Dloce~a of Central 
New York, relutirn to tho relief of the natives of ..Alaska; to 
the Committee on the Territories. 

Ry Mr. FLOYD of Arknnf'ns: Papers to accompany IIomic bill 
202-!8, for tho relief of David teers; to the Committee ou 
Invnlid P<'nsions. 

By l\Ir. FULLEU: Petition of Tllomns J. O'Gormnn nnu I!enry 
:Metzg r of Ottnwn, III., favoring the cr~:1tion of a 1mtioual 
bnre!\U ~f health; to the Committee on Interstate nnd Foreign 

ornmcrce. 
~\h; , petition of the I~egislature of the State of NC'W Mexico, 

for the construction of n GoYcrnment rond ncro. :-1 the Pecos 
l•'ore. t Ile...,erve, etc.; to the Committee on Agricnltmc. 

Uy l\fr. OAB.D~ TEH of ~JnsM.chusetts: Petition of prominent 
eclucntorR, lnbor lenders, nud financier of llaRsnchusetts, favor
ing pnsi:w~e of House bill 22G27, for rcRtriction of immigration; 
to the omrnittee on Immigration ancl Naturalization. 

By Mr. IIE.XH.Y of Connecticut: Hesolutious of citizens of 
.... Tew Britnin, 'onn., ngain t nppomtment of commis:;;ion and 
approprintion for eel brntin~ 100 years of D<'acc with England; 
to tho Committro on Inclnstrinl Arts nnd ExpoRition~. 

Also, re olutions of St. Lucyana ocicty, .... 'o. 2 G, of New 
Britain, Conn., nnd Inm:nculatc Conception Society, • ,.o. 437, 
of Uockville, Conn., agamst pnsNnge of House bill 22527, for 
literacy te t, C'tc., for in_nnigrants; to the Committee on Immi
grnt ion anu Naturaliznhon. 

Ry l\Ir. RILL: Petition of members of Women's Au_ iliary 
of St .• Tames Parish of Winsted, Conn., relative to impwve
ment of snnitnry conditions in Ala ka; to the Committee on 
the Territories. 
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Also, memorial of citize s of Danbury, Conn., against passage 
of tlle Burton-Littleton bill, to celebrate 100 yen.rs of peace 

ith England; to the Committee on Industrial Arts and Ex
positions. 

i lso, memorial of I!cl:>rcw associations of Stamford, Conn., 
fl1J'ninst pnf:sage of !.>ills rcl!:tricting irnmicration; to the Com
mitte on Immigration nnd Naturalization. 

Dy .i:Ir. LLWS Y: Petition of the Military Order of the 
Loyal Legion of the United States, New York, protesting against 
Senate bill 2D~il. for the construction of n memorial in the 
Vick burg National Military Park; to the Committee on Mili
tary A!Iairi::. 

By Ur. LOTIECK: Petition of the Omnhn. Central Labor 
Union, of Omnhn, Nebr., f::n·oring pnssage of House bill 22330 
nnd Senate bill Gll2, against the stop watch for Government 
employees; to the Committee on the Judlcinry. 

By ID. LO'CD: Petitions of memlJers of societies of Poli. 11 
National t.Jnion of .America., of Alpena, Mich., against passage 
of l>!Jls restricting immigration; to the ommittee on Immi
gration an<l l~ntnrnlization. 

By Mr .... IOOUE of P nm;ylnmia: Petition of Tow Sw. 
Kazim rzn Society, of Philndelphin, Pn., ago.in t pnssngc of 
bills restricting hnrnigrntion; to the mmittee on Immigration 
and. J.. ~aturalizncion. 

Al. o, petitions of Liberty Ilell Council, To. 7G, and James G. 
Blnine Council, J.. .. o. 2, Daughters of Liberty, nnd citlz ns of 
Philnclclphin, Pn., fa>orin 00 pui:;sagc of bills rc-:itricting immi
gration; to the Committee on Immigration nnd Naturalizntlon. 

Dy :\Ir. GOLDFOGLE: Petition of the Workmen's Circle of 
New York, t Y., nnd the JewLh mmunity of New York, 
N. Y., protestin~ ngninst pass:o.ge of IIouse bill 22G27, for re
h"iction of 1rumigrn.tion; to the Committee on Immigration :md 

.... ~nturn1izntion. 
A.Lo, petition of tltc Trenton Ch. rnb~r of Commerce, Trenton, 

N. J., protesting n...,.ainst pn ~sngc of Senate bill 5tfiS, relatiYe to 
bniltHn:r bri<lg-c across the Delnwnrc Ilh'" r south of Trenton 
by the Penn._ 1,·anla Hnilruad Co.; to the Committee on Inter
state and Foreign Comrnerc . 

Also, petition .. of the United Stnt Cl>il Ser'°ice Retirement 
Association, .. w York, J.. . Y., f:.H·oring paFsage of tllc Ilnmill 

en ion bill; to the ommittce on Pcm .. loni:; . 
... 1 o, petition of tlle rocker Grocery o., Wilkes-Barre, Pa., 

fnyoring pn n...,.e of tbe Ste·rnns weigllt nncl measure bill (Il. R. 
4CG7) ; to the ' mmittee on Interstate and Foreign Commerce. 

ALo, r.ctition of the~ ationnl Bank of Savannah, n., fn•orin;; 
pa sng nf Ilou c bill 47'> , m..'ll·ing rnllroacls re onsible for tllc 

cts of their agents in conn ction with bi1ls of l:Hling; to the 
ommittec on Interstnte nn;l Foreign Commerce. 
By llr. l'ATI'E ... T of ~cw York: .Memorial of the Military 

Order of tlle I,oynl Lc~ion of the United Stntcs, ngninst pn. sage 
of Senate l>ill GODl, to construct a na-ry mcmori:ll h1 the Vicks
bnr" :Kntionn.l Military Pnrk; to tile Committee on Military 
A.ff air~. 

By l\IT. RA.I3EY: Petition of the Woman's Christian Tem
perance "Cnion of Carrollton, IlL, fuvorin~ pnss:ige of the rcn
yon-Shcppnrd inter late liquor bill; to the Committee on tlic 
Judiciary. 

By Mr. ItEILLY: Petition of citizens of the 1Jnited State."l, 
fnvoring p:is: .. ;n~e of the old-age pension bill (II. ll. 13114) ; to 
the Committee on Pcrn;;ions. 

.Also, petitions of tlle Daughters of Liberty of New IInvcn, 
onn., n.n<l et1ucntors, labor lenders, and financiers of the Unite<l 

States, fa.-roring paws:igc of bill re trlcting immlgra.tlon; to the 
Coruruittce on Imruigrntion nn<l Naturalization. 

Ily l\Ir. J ... I. . :\IITH: Papers to accompany bill ~ranting 
incrense of pension to Chnrles .A. Lee; to the Committee on 
Im·nlid llcnsion . 

Also, petition of tlle Alhlon Mn.llenblc Iron Co., Albion, ~Ilcb., 
prote."lting ngnin. t the pn ngc of ilie Dorn.h S-hour bill; to tl.lc 
Committee on J,n!Jor. 

Dy ~Ir. &LI ·EL W. S.l\IITII: Petition of citizens of Miclllgnn, 
protesting ng-niust pn sage of a parccl-po .. t bill; to the Commit
tee on t.1.10 Po!:"t O!Iicc and Post ltonds. 

Also, .elition of citizens of l\liclligan, requc Un~ lcgl!.:;Jntton 
tllnt will give tlle Inter~t..'lte Commerce ommi. ion further 
power toward r"gnlnting crpre rate nnd clas ifica.tions; to 
the Corurni ttee on Inter ·tn tc ancl Forcirn omruercc. 

By Mr. RULZEil: P tition of the Committee of Wholcsnle 
Grocers, f ·ew York ity, N. Y., fa.vorin~ r c1uetion in 1.hc 
duty on raw anll refined sugar; to tile Committee on \Vays aucl 
Ue.'lnS. 

Also, memorial or tlJC ... Iilitnry Order of the I..oynl Legion of 
tlle United Stat ::-;, ngnin.·t J)as. ·1ge of • cnnte bill GD!J1, rclnti\·c 
to cou truction of n • ·avy memorial in the Vicksburg :Kationn1 
Milit.'lry Park; to th~ Committee on dilitary Affair . 

Also, petition of the T;o. An,...eles Cba ml>er of Co nicrce ·'Of 
Los Angeles, Cal., fnyoring p~mmgc of House !Jill 22u !), for im
provement of foreign service; to the Committee on Ii'orelgn 
Affairs. 

Also, memorial of the ..... cw York City Christian Endem·or 
Union com·ention, fa rnring pn. :mgc of bill il:o pr hlblt inter nte 
sale or rental of mo ing picturea of prize firrht.s; to tlle Com
mit.tee on Patents. 

Also, petitions of the Amalgnrua.ted So "ety of a-rpentcrs and 
Joiners :rnd Allled Pri 1ting Trades Council, of ·ew York City., 
N. Y., fa. ·oring i1a •'age of tlle cnmcn' bill (IL IL 2"G'73) to 
promote safety of life at sea; to the Committee on the ~Icrchant 
J\larine and Fishcrles. 

Al o, petition of r-ops Bros., of New York City, N. Y., ngnin t 
pns!':ngc of the Oldfield bill, proposing cl.lunge in patent laws; 
to tlic Committee on Patents. 

Also, resolution of the E>nng<'1icnl fini ·ter ' Alli~nce, ot 
Washington, D. C., n"ninst jntervention by United States in 
Cubn; to tile Comrnitt c on Military A1In.irs. 

SENATE. 

Fnm \.Y, Jtmc 14, 191fJ. 

The ClrnpJain, Ilev. Ulysses G. B. Pierce, D. D., offered tho 
following prayer : 

Almighty Go<l, our heaT"enly Father, thanl-s sincere we render 
unto Thee t.U.at Tllou ha t brourrht us to this time when with 
grntcfnl hcnrts we commemorate the day tllilt ga·rc to our 
lJlessoo land the symbol of our Union. '\Ye pray, 0 Go , th:i.t 
our fiag may e>er !Je unstained and nnconquerell. May tllcy 
prosper who put tllcir tru t in its benign shadow. )fny it bring 
po:i.ce to tllem that nre nfar and to them thnt nr near. Ille , 
we pray Tllee, its def ndcrs on lan<l n.nll on en. To our fellow 
citizens dwellin...,. in city and in country and toiling in tlle field 
and in the mine grant, we beseech Thee, Urn.t this ..,:1cred cmh1 m 
may be tlle !'.lyrnbol nncl the pleclgc of liberty, of ju ticc, nud o! 
union. As we stand in '£by r1rcs nee, we prny Tllcc to con~e
crntc US anew to tllc E'CfViCe fillU deYOtiOil Of Ollr country. 

And unto Thee, our Father, who rulest oyer the kingdoms of 
men nnd whose dominion n<lureth throughout n.ll gcncrnthins, 
will we offer the grateful prn.l e of :uloring 11 nrls now and for 
eTermore.. J n1en . 

• fr. R CO~ T tool- the chair us President pro tcmpore unclcr 
the pre¥ions ord r of tllr. Senate. 

The· Eecrctnry procecuc<l to rencl the Journnl of yesterdny's 
proceedings, wlien, .:m rcqnest of Mr. W AnREN nnd by unanimous 
consent, the further renc.ling YiO.S dispen c<l with and the Jour
nal was npproYcd. 

1'. '"I;OLLED DILLS SIG -ED, 

The PilESIDEJ.. .. T pro tcmpore announced bis ignnturc to the 
following enrolled bill , whi h had 11re>iously been signc<l by tho 
Sp aker of t'.lle House of Hcpre::.ent.nth- : 

II. R 10041. An net to provide for the support and maiute
n:mcc of l>n. turds in the Disb:ict of Columbia; 

LI. ll. !? ;j._. ;J. An .1ct grunting p n ions anu increase of pen
sions to certain soldiers and sailor. of the Civil \Var and certain 
widow < nd dependent chiltlren of soldiers and sailors of ill 
wnr; 

II .. n. 21230. An net granting pensions nntl incr asc of pon
sions to certain . oldiers n d nilor of the Civil War a.nd certain 
widows and <lepenueut children of oldiers a.nu ailors of . aid 
wnr; 

JI. n. 21507. An net grnntin~ _r.ensions ancl incrcn of pen-
sions to certain o1diC'r nnd nllors f Ute Ch"il ·wnr nnd ccrtn in 
wltlows n.ud dependent children of soldiers anu sailors of sn.iil 
war; 

II. n. 22:!61. An net grnnting pensions nn<l increase of IJcn
sions to certnin . oldicrs nn<l allors of t1 e GiYll War and ccrtnin 
wiclows nn<l dcpcnucut cllildren of soldiers nu<l sailors of said 
war· 

n.' n. ~30G::L Au net granting pen~lons nnd increase of pen.
ions to cC'rtain solrliers nml ailor of the Ci ·11 War and certnin 

widows and dependent chilurcn of soliliers nuQ. . nilors of sn.id 
war; nncl 

II. n. 23700 . .An net to nmend ". n net. to nntl.10rlzc the Dn.n
pllln Island Hnilway & Harbor Co., its ::;ucc ors or n ign to 
con trnct nnd maintnin n l>rh1gc, or bri~g s, 01· -vfaduct ncro 
the w·nters between tlle ma.inland, nt or near anr Point, and 
Dnuphin Islnncl, both Little nn Big; n1 o to drC'i1g n clumnel 
from the deep wnter f Mobile Bay into Dauphin Ilny; al 
to c n. trnct n.nd mnlntnin do I·s nn<l wharrc~ along both Liltle 
and Big Dauphin Island ." 
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