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SENATE .. 
TuEsDAY, December 93, !913. 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D. 
DUNCAN U. FLETCHER, a Senator from the State of Florida, 

H ENRY F. LIPPITT, a Senator from the State of Rhode Island, 
and JoHN WALTER SMITH, a Senator from the State of 1\Iary­
land appeared in their seats to-day. 

The Journal of yesterday's proceedings was read and approved. 
REPORTS OF SECRETARY OF THE SENATE. 

The VICE PRESIDENT laid before the Senate a communi­
cation from the Secretary of the Senate, transmitting, pursuant 
to law, a full and complete statement of the receipts and ex­
penditures of the Senate and the condition of the .Public moneys 
in his possession from March 14, 1913, to June 30, 1913 ( S. Doc. 
No. 252), which, with the accompanying paper, was ordered to 
lie on the table and be printed. 

He also laid before the Senate a communication from the 
Secretary of the Senate, transmitting, pursuant to law, a full 
and complete account of all property, including stationery, be­
longing to the United States in his possession on the 1st day of 
December, 1913 (S. Doc. No. 248), which, with the accompany­
ing paper, was ordered to lie on th~ table and be printed. 

REPORTS OF SERGEANT AT .ARMS. 
The VICE PRESIDEJ\"T laid before the Senate a communica­

tion from the Sergeant at Arms, transmitting, pursuant to law, 
a st.atement of the receipts from the sale of condemned property 
in his possession since March 16, 1913 ( S. Doc. No. 250), which, 
with the accompanying paper, was ordered to lie on the table 
and be p1inted. 

He also laid before the Senate a communication from the 
Sergeant at Arms, transmitting, pursuant to law, a full and com­
plete account of all property belonging to the United States in 
his possession · on December 1, 1913 ( S. Doc. No. 249), which, 
with the accompanying paper, was ordered to lie on the table 
and be printed. 

REPORTS OF FREEDMEN S HOSPITAL. 
The VICE PRESIDENT laid before the Senate a communica­

tion from the Secreta ry of the Interior, transmitting, pursuant 
to law, a report of the expenditures for salaries, etc. (H. Doc. 
No. 346), at the Freedmen's Hospital, Washington, D. C., which, 
with the accompanying paper, was referred to the Committee on 
.Appropriations and ordered to be printed. 

He also laid before the Senate a communication from the 
Secretary of the Interior, transmitting, pursuant to law, a state­
ment of receipts and expenditures on account of pay patients 
received into the Freedmen's Hospital, Washington, D. C., dur­
ing the fiscal year ended June 30, 1.913 (H. Doc. No. 344), 
which, with the accompanying paper, was referred to the Com­
mittee on .Appropriations and ordered to be printed. 

GOVERNMENT HOSPITAL FOR THE INSANE (H. DOC. NO. 342). 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Interior, transmitting, pursuant 
to law, the annual report of the superintendent of the Govern­
ment Hospital for the Insane for the fiscal year ended June 30, 
1913, which, with the accompanying paper, was referred to the 
Committee on .Appropriations and ordered to be printed. 

EXTENSION OF CAPITOL GROUNDS (S. DOC. NO. 251) . 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Interior, transmitting, pmsuant 
to law, a statement of receipts from rentals of properties ac­
quired for the extension of the Capitol Grounds, which, with the 
accompanying paper, was referred to the Committee on Appro­
priation~ and ordered to be printed. 
REPAIRS OF BUILDINGS, DEP.ARTMl!NT OF THE INTERIOR (H. DOC. NO. 

349). . 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Interior, transmitting, pursuant 
to law, an itemized statement of expenditures made and charged 
to the appropriation " Repairs of buildings, Department of the 
Interior, 1913," for the fiscal year ended Jun.e 30, 1913, which, 
with the accompanying paper, was referred to the Committee 
on Appropriations and ordered to be printed. 
CONTINGENT EXPENSES, DEP.AR~MENT OF THE INTERIOR (S. DOC. NO. 

348.) • 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Interior, transmitting, pursuant 
to law, an itemized statement of expenditures made and 
charged to the appropriation " Contingent expenses, Department 
of the Interior, 1913," for the fiscal year ended June 30, 1913, 

which, with the accompanying paper, was referred to the Com­
~ittee on Appropriations and ordered . to be printed. 

PETITIONS .AND MEMORIALS. 

Mr. ROOT. I have received a telegram in the nature of a 
memorial relatiYe to the Retch Hetcby bill, which I send to the 
desk and ask that it may be read. · 

There being no objection, the telegram was read and ordered, 
to lie on the table, as follows: 

Hon. ELIHU ROOT, 
NEW YORK, Decembe1· 2, 1913. 

Ut~ited States Senate, Wa.shington, D. 0.: 
I wish to add a very emphatic protest in my own name and on behalf 

of three-quarters of the members of the Sierra Club, of San Francisco 
against despoiling the Yosemite National Park for n municipal water 
supply which can perfectly well be obtained elsewhere. 'The park be­
longs to every citizen. of the United States and it belongs to gosterity. 
~h~s a~~r tgugm~o alft~;e~~- this glorious pleasure ground for t e people 

ALDE M SAMPSO~. 

Mr. ROOT presented a memorial of members of the Institute 
of .Arts a:nd Sciences of Columbia University, New York, N. Y., 
remonstrating against the passage of the so-called Retch Hetchy 
bill, which was ordered to lie on the table. 

Mr. WEEKS presented a memorial of the Massachusetts State 
F~derntion of Woman's Clubs, remonstrating agil.inst the pas­
sage of the so-called Retch Hetchy bill, which was ordered to 
lie on the table. 

He also presented petitions of the congregations of the Evan­
gelical Church of Indian Orchard; of the First Methoilist Epis­
copal Church of Warren; of the First Congregational Church of 
West Springfield; of the Methodist Episcopal Church Of Flor­
ence ; of the Ladies' .Aid Society of the Faith Church of Spring­
field; and of the .Auxiliary to the Woman's Home Missionary 
Association of Granby, all in the State of Massachusetts, pray­
ing for the passage of the so-called antipolygamy bill, which 
were referred to the Committee on the Judiciary. 

Mr. WEEKS (for Mr. LoDGE) presented a petition of the 
Massachusetts State Branch, .American Federation of Labor, 
praying for the enactment of legislation granting to the city of 
San Francisco the right to use the waters of the Retch Hetchy 
Valley, which was ordered to lie on the table. 

He also (for Mr. LoDGE) presented a memorial of the Massa­
chusetts State Federation of Woman's Clubs and the memorial 
of George L. Farley, superintendent of schools, and sundry other 
citizens of Brockton, Mass., remonstrating against the enact­
ment of legislation granting to the city of San Francisco the use 
of the waters of the Hetch Hetchy Valley, which were ordered 
to lie on the table. 

Mr. l\IcLEAN presented a memorial of sundry citizens of 
Southington, Conn., remonstrating against the passage of the 
so-called Hetch Hetchy bill, which was ordered to lie on the 
table. 

Mr. LA FOLLETTE presented a petition of the Wisconsin 
conference of the Evangelical Association, praying for the enact­
ment ·Of legislation compelling the observance of Sunday as a 
day of rest in the District of Columbia, which was referred to 
the Committee on the District of Columbia. 

He also presented a petition of sundry citizens of Elm Grove 
and Waterford, in the State of Wisconsin, praying for the 
enactment of legislation granting applicants the right to settle 
upon and purchase from the United States, for the sum of $2.50 
per acre, the land which they applied to purchase from the Ore­
gon and California railroad companies, and the same be decreed 
or declared to be forfeited to the United States, etc., which was 
referred to the Committee on Public Lands. 

He also presented a memorial of sundry citizens of West 
Allis, Wis., and a memorial of sundl'Y citizens of Hillside, Wis., 
remonstrating against the passage of the so-called Retch Hetchy 
bill, which were ordered to lie on the table. 

He also presented a petition of the National Woman's Chris­
tian Temperance Union, praying for the enactment of legis­
lation providing for the closing on Sunday of the .gates to the 
Panama Canal Exposition, which was referred to the Committee 
on Interoceanic Canals. 

BILLS INTRODUCED. 
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows: 
By Mr. PENROSE: 
A bill (S. 3520) to grant an honorable discharge to C. Wilson 

Walker; and 
.A bill ( S. 3521) for the relief of George W. Parker; to the 

Committee on Military Affairs. 
.A bill ( S. 3522) granting an increase of pension to E. A. 

Whitney; • 
A bill ( S. 3523) granting an increase of pension to Hiram 

Focht (with accompanying paper); and 
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A bill (S. 3524) granting a pension to Nelson Dimick (with 

accompanying papers); to the Committee on Pensions. 
By 1\fr. BRANDEGEE : 
A bill ( S. 3525) for the relief of Pay Inspector F. T. Arms, 

United States Navy; to the Committee on Naval Affairs. 
By Mr. JOHNSON: 
A bill ( S. 3526) granting a pension .to Helen M. Perkins (with 

accompanying papers); to the Committee on Pensions. 
By Mr. McLEAN: 
A bill (S. 3527) granting an increase of pension to Mary 

Macer (with accompanying papers); and 
A bill ( S. 3528) granting an increase of pension to Frances A. 

Couch (with accompanying papers); to . the Committee on 
Pensions. 

By Mr. SHIVELY: 
A bill (S. 3529) to chan;;e the location and straighten the 

course of the channel of the Grand Calumet River througb the 
lands of the Gary Land Co. and the Indiana Steel Co., and for 
other purposes; to the Committee on Commerce. 

By l\Ir. CHAMBERLAIN: 
A bill (S. 3530) granting an increase of pension to Charles 

Duggan (with accompanying papers); to the Committee on 
Pensions. · 

By Mr. LA FOLLETTE: 
A bill (S. 3531) granting an increase of pension to Hiram 

Kibbey ; and 
A bill ( S. 3532) granting an increase of pension to Adda A. 

Benson (with accompanying papers); to the Committee on 
Pensions. · 

By 1\fr. CLAPP {for Mr. JONES): 
A bill ( S. 3533) to authorize the Secretary of Commerce to 

lease a portion of Ediz Hook Lighthouse Reservation, Wash.; 
to the Committee on Public Lands. 

ADMINISTRATION OF LAND LAWS. 

Mr. CLARK of Wyoming. I submit a resolution which I ask 
may be read and lie over. 

The Secretary read the resolution ( S. Res. 226), as follows: 
Re~olved, That the Secretary of the Interior be directed to furnish to 

the Senate the cost and expense of administering the land laws of the 
United States for the fiscal years 1908, 1909, 1910, 1911, and 1912 
respectively, including rents, salaries of officers in Washington and 
elsewhere, and salaries, expenses, and subsistence of all agents, ser­
vants, and employees wherever and whenever employed, to~ther with 
all and every expense incurred in or on behalf of the administration 
supervision, care, and disposal of the public lands of the United States 
duriDg the years mentioned. 

The VICE PRESIDENT. The resolution will lie over under 
the rule. 

SAN FRANCISCO W ATE& SUPPLY. 

Mr. MYERS. I send to the desk an editorial from yesterday's 
edition of the Washington Times, on the Hetch Hetchy propo­
sition, and ask that it be read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will I'ead as requested. 

The Secretary read as follows : 
THE RETCH HETCHY ISSUE. 

Whenever a municipality starts out to establish publicly operated 
utilities, special interests always work underground to defeat it. Just 
at p~·e:;ent San Francisco is striving to end a 12-year effort to procure a 
m!JDICipal water supply. Whether the desire will be fulfilled rests 
With the Senate of the United States. 

The Hetch Hetchy wa~er ·b!U is to be finally acted upon this week. 
The House passed the bill in September, and since that time hydro· 
electric power interests, working through insulated political conduits 
have sought to· short-circuit the grant to the city. ' 

All over the country there has been an editorial and typewrltorial 
voltage directed at the Senate, and this extraordinary current has been 
sole_ly directed at the electric-power possibilities in San Francisco's 
proJect. 

The development and use by municipalities of more than 100,000 
horsepower would certainly be a shock to the owners of corporations 
engaged in selling juice at practically their own rates. 

Secretary of the Interior Lane aiid Gifford Pinchot suggest openly 
and unequivocally that the hydroelectric power companies are the most 
interested opponents of the bill. 

The nature lovers1 who protest so vigorously apparently have been 
overwrought and stimulated by some powerful' interest that seeks to 
use a laudable and· patriotic sentiment for an ulterior and profitable 
purpose. l\~any Senators have raised a question mark as to the expense 
~f the .ant1-Hetch He!chy propaganda, and the query is also made: 

Who IS paying the bills for the thousands and thousands of circulars 
sent from New York and Boston to the women's organizations and indi­
viduals throt!ghout the country?" Surely the Society for the Preserva­
tion of NatiOnal Parks, with only 200 members Is not capable of 
financing such a far-reaching crusade. ' 

Twenty years ago the Geological Survey found the Hetch Hetchy 
Valley and reported that it would make a ~roper and ideal source for a 
water supply fot• _San Francisco . . Twelve years ago San Francisco began 
its effort to obtam this supply, and procured lawfully and by purchase 
t~e ownership to the water. Ever since this project was started the 
City has been frustrated· by the water monopoly and the hydroelectric 
interests. - • . 

. The Sena~ ought to pay attention to the reports of n6ted engineers 
including three United States Army engineers, and give San Francisco 
the r!ght to use its own property. 

Mr. WORKS. 1\Iay I ask from what newspaper the editorial 
is taken? 

The VICE PRESIDENT. It was announced by the Senator 
from Montana when it was sent to the desk for reading that it 
came from the Washington Times. 

BANKING AND CURRENCY. 

Mr. REED. Mr. President, I desire to ailnounce that on 
Thursday, at the com-enience of the Senate, I will address the 
Senate on the banking and currency bilL I made this announce­
ment for an earlier date, but an opportunity was not afforded. 

Mr. SWANSON. I desire to give notice that on Monday, De­
cember 8, immediately following the routine morning business, 
I shall address the Senate upon House bill 7837, the pending 
currency bill. 

PRESIDENTIAL .A.PPROV .ALS. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap­
proved and signed the following acts: 

On November 27, 1913: 
S. 2779. An act to authorize the conveyance of the steel bridge 

over the Snake River between Lewiston, Idaho, and Clarkston, 
Wash., to the States of Idaho and Washington or local subdivi­
sions thereof. 

On December 1, 1913 : 
S. 3397. An act to amend section 2324 of the Revised Statutes 

of the United States, relating to mining claims. 
HOUR OF DAILY MEETING. 

The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
read. 

The Secretary read Senate resolution 225, submitted yester­
day by Mr. KERN, as follows: 

Resolved, '!'hat the hour of da~ly meeting of the Senate be 10 o'clock 
·antemeridian until otherwise ordered. 

Mr. NORRIS. I offer a substitute for the resolution. 
The VIOE PRESIDENT. The substitute will be read. 
The Secretary read as follows : 
Resolved, That before adjournment on the legislative day of Satur­

day, December 20, 1913, the Senate will vote upon any amendments 
that may be penrung, any amendments that may be offered, and upon 
the bill H. R. 7837, a bill to provide for the establishment of Fed­
eral reserve banks, to furnish an elastic currency, to afford means of 
rediscounting commercial paper, to establish a more effective super­
liJ.sion of banking in the United Statf?S, and for other purposes, through 
the regular parliamentary stages to tts final disposition, and that until 
the final disposition of such bill the hour of dally meeting of the 
Senate shall, unless otherwise ordered, be 11 o'clock a. m. 

Mr.. GALLINGER. Mr. President, I make the point of order 
that, under our rules, we can not by resolution fix the time to 
vote upon any bill. Debate can not be curtailed in" that 
way; it requires unanimous consent to fix a time to vote. 

l\Ir. NORRIS. In reply to the Senator I will say that., even 
that being true, it would not go to the offering of the resolu­
tion or its consideration, but it would require a unanimous 
vote to adopt it. I do not myself see why it is not in order and 
could not be adopted the same as any other resolution. Assum­
ing, however, for the moment that the Senator's point of order 
is correct, it would not make the resolution out of order, but 
would simply mean that it would require unanimous consent in 
order to adopt it. 

Mr. BACON. With the permission of the Senator, I would 
suggest that the resolution is out of order because it proposes 
a change of the rules. 

Mr. GALLINGER. Certainly. 
Mr. BACON. And a change of the rules can not be proposed 

in that way. 
Mr. NORRIS. I should like to ask the Senator from Georgia 

if the original resolution offered by the Senator from Indiana 
[Mr. KERN], which is similar to a great many that have been 
offered and adopted, does not likewise change the rule by fixing 
the hour of meeting of the Senate? 

Mr. BACON. By no means. There is no rule, Mr. Presi· 
dent--

Mr. NORRIS. Pardon me--
Mr. BAOON. The Senator was asking me a question. Permit 

me to make a reply. 
Mr. NORRIS. Certainly. 
Mr. BACON; There is Iio rule of th()- Senate which fixes the 

hour of meeting; that is a matter for the determination of the 
Senate each day, if it sees proper to do so. It is now the rule 
of the Senate that no time shall be fixed for the close of uebate. 
If the Senator from Nebraska desires to change the rule in that 
particular, he will have to proceed in the way that the rules 
point out for the amendment of the rules. 

Mr. NORRIS. Will the Senator from Georgia kindly point 
out the particular rule that this resolution infringes 1 
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Mr. BACO.r". Any new rule is a change of the rules; and·this 
resolution proposes a new rule. No new rule can be proposed, 
whether it amends a former rule or not, which does not change 
tile rules and which is not subject to the rule which requires 
tllat one day's notice in writing must be given of a purpose to 
make such a motion. 

.Mr. NORUIS. But the Senator :from Georgia says this 
changes a rule of the Senate. 

Mr. BACON. Yes. 
Mr. NORRIS. O:f course I am not disputing the statement, 

for the Senator has been here a great many years and is an 
authority on the rules; but I have asked him to kindly point 
out a rule that this resolution i,nfringes. 

Mr. BACON. I have endeavored to reply. I repeat that any 
addition to the rules is a change of the rules. 

Mr. NORRIS. Well, if that be true-and that makes this reso­
lution objectionable, and there is no specific printed rule on the 
subject-then it seems to me that the resolution originally offered 
by the Senator :from Indiana changes the same kind of a rule; 
not written, it is true, in the law, but one that has been followed 
for a great many years and that has been changed time and 
again, both recently and in the days that are past, by reso­
lutions similar to the one which the Senator from Indiana has 
introduced. 

:Mr. SHA.FROTH. Will the Senator :from Nebraska yield to me? 
Mr. NORRIS. I yield to the Senator. 
Mr. SH.A.FROTH. I should like to call the Senator's atten­

tion to the fact that his resolution is practically a cloture rule. 
We have no cloture in the Senate. What I think the Senator 
ought to do is to ask unanimous consent for this proposition, for 
I am heartily in favor of the motion being consented to unan­
imously. That is the rule, however, that is proposed to be 
broken by the Senator's resolution. It proposes to limit debate, 
and that can not be done in the Senate without unanimous con­
sent. Therefore, whenever a Senator desires to close debate, he 
asks unanimous consent to close it at a certain time. 

Ur. NORRIS. Mr. President, it is true that usually when 
a Senator desires to close debate he asks unanimous consent to 
do it, but it does not follow because that is done that this kind of 
a resolution would be out of order; it does not follow because 
that has been done in the past that it can not be done differently. 
If there is no rule to the contrary, it seems to me that the 
resolution is in order and that the Senate has a right to pass 
on it the same as they do on any other resolution. 

Mr. President, if it be said that indirectly, as the Senator 
from Colorado [~fr. SHAFROTH] has said, it is a cloture rule, 
then I can answer that by saying that indirectly the o1iginal 
resolution offered by the Senator from Indiana is a cloture rule, 
for it certainly is. The only difference is that in one case we 
would have a reasonable consideration of the proposition and 
in the other we would have to insist on such hours and such 
times :for the meeting of the Senate that it would be a matter 
of physical endurance only as to when debate should cease. 

Mr. GALLINGER. Will the Senator from Nebraska yield 
to me? 

Mr. NORRIS. I yield. 
Mr. GALLINGER. It seems to me that the difference between 

the original resolution and the resolution of the Senator from 
Nebraska is very marked and very wide. In place of limiting 
debate or adopting a cloture rule by indirection, the resolution 
offered by the Senator from Indiana extends debate to an ex­
tent that some of us think is somewhat cruel. The difference is 
so marked that I think the Senator will not insist that there is 
a similarity between the two resolutions. 

While I am on my feet, Mr. President, I wlll say that it is a 
well-established custom of the Senate-it certainly has the force 
of a rule, for we have no previous question here-that we can 
not close debate until the Senate is ready to close it. Adopting 
a resolution of this kind, which does propose cloture, must be 
in contravention not only of the custom but of the rules of the 
Senate, and I hope the Senator from Nebraska will not insist 
upon it. The Senator from Nebraska rather gave away his con­
tention when he said that it would require a unanimous -vote; 
yet, if it were put to a vote, we would have a certain number of 
yeas and a certain number of nays, and the resolution would 
fail in that way. 

Mr. NORRIS. The Senator puts me in a false position when 
he says that I gave the matter away by saying that it required 
a unanimous vote. I have not made that contention, but I as­
sume that, for the purposes of the point of order that was made 
against it, that that would be true; and if that were true, still 
the resolution would be in order, because it would be possible, at 
least we might assume that for the purposes of it, that it would 
be passed unanimously ; that there would be unanimous consent. 

Mr. GALLINGER. Just one word more---. 

Mr. NORRIS. I want fil•st to answer the Senator a little bit 
further. . . -. 

The Senator contends-and I understand that is the conten­
tion of all the Senators who are opposed to the resolution-that 
it violates a precedent of the Senate, that it violates something 
that has been going on for years, which has been the custom of 
the Senate, that debate should cease only by unanimous consent . 
At the same time every Member _ of this body knows that the 
Senate of the United States has for a great many years-so far, 
I suppose, that the memory even of the Senator from New 
Hampshire would not run to the contrary-been meeting regu­
larly at 12 o'clock noon. It is conceded that the Senate can 
change that hour of meeting, and it is said, in answer to my 
argument, that there is no rule of the Senate that fixes 12 
o'clock as the hour of meeting. Then you say as against this--

Mr. WILLIAMS. Mr. President--
Mr. NORRIS. Just a moment. You say, as against the adop­

tion of this resolution, that there is no rule allowing cloture 
and therefore this proposition changes the custom, and conse: 
quently is out of order. 

~Ir. GALLINGER. Mr. President--
The VICE PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Mississippi? 
Mr. GALLINGER. I addressed the Chair some time ago. 
Mr. NORRIS. I will first yield to the Senator from New 

Hampshire. 
Mr. GALLLi'\GER. Mr. President, I only desire to .add one 

suggestion to what I have already said, and that is that, if the 
resolution offered by the Senator from Nebraska is in order, at 
any time when we are considering a measure, however im­
portant it may be, a majority of the Senate by resolution can 
close debate. 

Mr. NORRIS. A resolution has first to be adopted. , 
Mr. GALLINGER. _ Certainly; by a majority vote. 
Mr. NORRIS. By a majority vote; which resolution would 

be debatable. 
Mr. GALLINGER So that a majority of the Senate at any 

time under a resolution can adopt a cloture rule. I submit to 
the Senator from Nebraska that, upon careful consideration, I 
believe he will not think that that will be a wise custom or a 
wise rule to inaugurate. 

Mr. OWEN. Mr. President--
The VICE PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Oklahoma? 
Mr. NORRIS. I yield first to the Senator from Mississippi 

[Mr. WILLIAMS], who addressed the Chair some time ago. 
Mr. WILLIAMS. Mr. President, I wanted merely to make 

this suggestion to the Senator from Nebraska : The object of 
all of us, I take it, is to speed consideration of the currency bill. 
If so, then the very worst thing that can possibly be done is 
for him to offer this resolution, because it is a resolution to 
change the rules of the Senate. The rules themselves fix pre­
cisely how the rules can be changed, and they can not be 
changed in any other way. 

Mr. NORRIS. The Senator does not contend that there is 
any rule of the Senate that says there shall not be cloture, 
does he? 

Mr. WILLIAMS. Absolutely. There never was a parlia­
mentary body in the world in which it was not admitted that 
there was a right of debate which could be put an end to only 
by an affirmative rule of cloture. That was the case in the 
British House of Commons until an affirmative rule of cloture 
was adopted; it was the case in e-very parliamentary body with 
whose history I am acquainted until an affirmative rule of 
cloture was adopted; it was the case in the House of Repre­
sentatives until then, and this is, so far as I know, perhaps the 
only parliamentary body now existing where such a rule has 
not been adopted. Our rules provide as to how the rules them­
selves can be changed. 

But what I was coming to was this, if the Senator will pardon 
me: The object of all of us is to speed consideration of the 
currency bill. I undertake to say that a debate upon the propo­
sition offered by the Senator from Nebraska, involving what it 
does involve, would require a longer debate at the bands of this 
body than will the banking and currency bill. 

Mr. GALLINGER. There is no doubt of that at all. 
Mr. WILLIAMS. There are men here who would rather see 

the banking and currency bill or any other bill go to the waste· 
basket than to see a cloture rule adopted in the Senate, and 
your proposed cloture rule could not apply to the debate on the 
proposition to change the rules. Besides that, under the rule 
your resolution must go to the Committee on Rules. 'rhere is a 
positive rule to that effect. It seems to me that if the Senator 
really wants to speed consideration the best thing to do is to 
withdraw the resolution. It can do no good now. 
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1\Ir. KERN. .And asl~ unanimous consent. 
Mr. WILLLUIS. .And the Senator can get the matter before 

the Senate, or the substance of it, by asking unanimous consent. 
1\Ir. NORRIS. I understand that, and I am going to do that 

if the Chair rules the resolution out of order, I will say to the 
Senator. 

Mr. WILLIAMS. But the Senator from New Hampshire 
[Mr. GALLINGER] has made a point of order against the reso­
lution. 

1\Ir. NORRIS. But the Chair has not ruled that it is out of 
order, and personally I do not believe it is out of order. 

Mr. WILLIAMS. Let the Chair rule. 
1\Ir. NORRIS. I want to say right here that the object of 

th,is resolution is to end debate on the currency bill. If the time 
I have fixed is too short, it can be extended. I am not particu­
lar about that. I think it is time enough. The two branches of 
the Committee on Banking and Currency have agreed on a large 
majority of the matters in, the bill. There are only two or three 
divisions. They are important, it is true, but it seems to me 
that practicalJy two weeks' debate would be amply sufficient. 

~fr. WILLIAMS. 1\Ir. President--
Mr. NORRIS. Just a moment. I want to call the Senator's 

attention to the fact that the resolution of the Senator from 
Indiana, having, as he says, the same object in view, provides 
only for a meeting of the Senate at 10 o'clock a. m.; but it is 
intended, as 'has been announced here by the Senator, that that 
session shall run until 6, and then a recess shall be taken until 
8, and that the night session shall run until 11 o'clock. Now, 
I submit that to keel} that U.P for two or three weeks is not a 
good way to bring about good legislation; is is not a fair 
way to bring about good legislation; and we will not get 
the best results from Senators here after they have been in 
sessi.on from 10 a. m. until 11 o'cloek at night. 

There will necessarily drop into the debate a great many 
thinas that would otherwise be eliminated. It seems to me 
that if we were to fix the time indicated, which it seems to me 
is ampl~and if the Senate thinks otherwise the time could 
be extended-and go on in the regular way, meeting at 11 
o'clock, running perhal}s until 6, or at least as long as any 
Senator wanted to speak upon the question, we would reach a 
result that would be a great deal more satisfactory to the Sen­
ate and to the country and bring about better legislation than 
though we tried to wear each other out by sitting here from 
12 to 16 hours a day. 

Mr. WILLIAMS. If the Senator from Nebraska will pardon 
me another interruption--

1\Ir. NORRIS. Very well. 
Mr. WILLIAMS. I have no doubt at all that what the Sen­

ator from Nebraska has just said is well said, but there is 
only one way under the rules of this particular body to arrive 
at the desired result, and that is to ask unanimous consent. 
The Senator is right in saying that we contemplate meeting 
at 10 a. m., recessing from 6 to 8 p. m., and continuing in ses­
sion until 11 p. m.; but the object of it is to induce and per­
suade a unanimous-consent agreement. 

Mr. NORRIS. Well, the object of it is to wear men out. 
Mr. WILLIAMS. .Absolutely; and there is no other way of 

doing it. 
Mr. NORRIS. That is like gofng to war when we ought to 

have arbitration. 
Mr. WILLI.Al\fS. Well, it does not make much difference 

what the Senator calls it. We have found in this body that 
there never was any way of inducing a unanimous consent to 
quit deba te except by wearing the body out, and whenever we 
wanted to do that upon any great question, whether the other 
side was in power or this side, we have resorted to early 
morning meetings and night sessions, and that is the only 
possible practical way of doing it. 

I am willing to go further than is the Senator and ask unani­
mous com:ent-and I am satisfied it would be agreed to u}}On 
this sid~to take a vote upon the day fixed by the Senator, and 
then, as a r a"?Urd to the Members of the Senate for having been 
unprecedentedly reticent in debate, to extend the Christmas holi­
days from that time on to the usual date, instead of adjourn­
ing as usual, about the 19th of December, so that all of us may· 
go home and have a bit of rest. That would add a week more 
to the Christmas holiday recess, and the rest would be deserved 
and needed. 

Mr. OWE!~. Mr. President--
Mr. NORRIS. I want to say to the Senator that I am not 

particularly anxious--
The VICE PRESIDENT·. Does the Senator from Nebraska 

yield to the Senator from Oklahoma? 
Mr. NORRIS. In just a moment I will yield to the Senator 

from Oklahoma. I want. first to say a word in reply to the 

- ~ 

Senator from Mississippi. .I am not particularly anxious myself 
about the Christmas holiday recess. I would just as lief stay 
here and work. The Senator knows, and we all h.-now, that 
every one of us has a great deal to do besjdes what we do here 
in the Senate. If we meet at 10 o'clock in the morning, it means 
that the standing committees of the Senate can not be at work, 
and if we stay here until 11 o clock at night it means that we 
can not attend to our ordinary routine business; it is a physical 
impossibility. 

:Mr. WILLI.Al\IS. That will make us all the more willing to 
terminate the debate. 

Mr. NORRIS. It is not a fair way to terminate debate. I 
now yield to the Senator from Oklahoma. 

1\Ir. OWEN. Mr. President, I have been trying for 15 minutes 
to suggest a way how to do it, and the debate continually proceeds 
upon how not to do it, which seems to be characteristic of the 
United States Senate; and because of this anciep.t and archaic 
rule of no cloture, the Senate being the only civilized parlia­
mentary body on earth that has not got it, the obvious necessity 
for it is apparent. 

1\Ir. President, I simply wanted to suggest to the Senator that 
if he would omit the term " resolution " from the head of his 
proposal and suggest a unanimous-consent agreement it would 
not be obnoxious to the rule. 

1\Ir. NORRIS. I want to say to the Senator that, as I 
originally prepared the resolution last night, I drew it in the 
form of an order instead of a resolution. As I heard read the 
resolution of the Senator from Indiana yesterday I thought it 
said "ordered," but when I looked at the RECORD this morning 
I discovered that it was in the form of a resolution, and inas­
much as this was a substitute for that I used the word "reso­
lution" the same as he did, as I thought it would not properly 
be a substitute unless I did so. 

Mr. OWEN. I ask the Senator if he will not consent to change 
the form of the resolution to a unanimous-consent agreement 
to take a vote on the 15th of December, so that we may dispose 
of the matter through the conference and have it settled before 
the Christmas holidays, because I venture to say to the Senator 
that the Members on this side have determined not to have any 
Christmas recess, except one day, unless we can dispose of 
this bill. 

Mr. NORRIS. I want to say to the Senator that I rather 
approve of that course. I have believed for a good many years 
that when Congress convenes here on the first 1\!onday in 
December and just gets fairly to work, it ought not to adjourn 
for two or three weeks for Christmas holidays and be crowded 
to death at the other end of the session. I myself personally. 
believe in that procedure. I think, if it has been determined 
not to have any Christmas holiday recess, you are entitled to 
congratulations on that .Proposition. 

Mr. OWEN_ It has been determined by this side. 
.Mr. NORRIS. I would be willing to change it, but I submit 

to the Senator that that would make the time rather short. We 
have two bills that have the right of way over this bill, and 
they will take almost all of the time. 

Mr. OWEN. The Alaska railroad bill will be laid aside after 
it has been taken up. 

1\fr. NORRIS. If we pass this bill on the 20th of December, 
then if the Senate wants to take its recess and the Honse 
wants to take it they can do so. There . will be time enough 
then to take it. 
· Mr. REED. 1\Ir. Pre3ident, I rise simply to suggest that if 

we continue to debate over this technicality a little longer we 
will arrive at the point of physical exhaustion, which a r.:rears 
to be so feared by the Senator from Nebraska , and we also 
will have reached Christmas without acting on anything. 

l\Ir. WEEKS. Mr. President, I think the resolution offered 
by the Senator from Nebraska is out of order, and the point 
against it should be sustained; but it has accomplished one 
good result, and that is it has elicited a declaration from a 
responsible leader on the other side that we are to have legis­
lation by exhaustion rather than as a result of reason and 
consideration. 

1\Ir. WILLIAMS. It will not be the first time we have had 
it in that way, by a great deal. 

The VICE PRESIDENT. The resolution offered by the Sena­
tor from Indiana [Mr. KEBN] simply proposes to fix the hour of 
meeting of the Senate of the United States-a ma tter which has 
always been within the discretion of the Senators. The amend­
ment proposed thereto is one the principle of which the Chair 
believes has been correctly st.:'l.ted by the Senator from Missis­
sippi [Mr. WILLIAMS], that in all legislative bodies, if there is 
to be a cloture. it must be by a direct rnle of the body. The 
Chair therefore rules that the amendment proposed by the 
Sen.'ltor from Nebraska [Mr. NoBRIS] is not in order .. 
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:Mr. WILLI.tUfS. Mr. President, I wish to offer an amend­
ment to the resolution proposed by the Senator from Indiana, to 
insert nfter the word " antemeridimi " the following; 

.And that the Senate shall on each day at 6 o'clock p. m. take a recess 
until 8 o'clock p. m., and adjourn at 11 o'clock p. m. 

The VICE PRESIDENT. The question is on the amendment 
proposed. by tile Senator from Missi sippi. 

.Mr. CLARK of 'V:roming. I should like to ask the Senator 
from Mississippi whether, in the event of a condition such as 
existed last evening, his amendment would not prevent us from 
adjourning before 11 o'clock? We adjourned last evening at 
abou't half past 9 owing to the· fact that there was nothing to 
remain llere for. 

Mr. WILLIA.l\IS. Yes; this amendment would prevent us 
from adjourning before 11 o'clock, until after the passage of the 
banking and currency bill. If we bad no quorum we could not 
do anything.. We could not even adjourn. 

Mr. CL.ARK of Wyoming. We could adjourn if we did not 
adopt this rule. . 

Mr. NORRIS. Mr. President, I should like to submit a re­
quest, if the Senator from Indiana will permit me. It probably 
would be out of order while his resolution is pending, but with 
his permission I should like to ask unanimous consent for the 
adoption of the order which has been read to the Senate chang­
ing the word "resolved" to "ordered." 

Mr. KERN. I will say to the Senator that if such a unani­
mous-consent agreement can be reached, I will withdraw the 
motion. · 

Mr. NORRIS. Then I ask unanimous consent for the adop­
tion of the order. 

Mr. GALLINGER. Let it be read. 
The VICE PRESIDENT. The Secretory will read as re­

quested. 
The SECRETARY. The Senator from Nebraska asks unanimous 

consent that before adjournment on the legislative day of Satur­
day, December 20, 1013, the Senate will vote upon any amend­
ments that may be pending, any amendments that may be 
0ffered, and upon the bill (H. R. 7837) to provide for the estab­
li hment of Federal resene bunks, for furnishing an elastic 
currency, nffording means of rediscounting commercial paper 
and to establish a more effective supervision of banking in th~ 
United States, and for other purposes, through the regular par­
liamentary stages to its final disposition, and that until the 
final disposition of such bill the hour of daily meeting of the 
Senate shall, unless otherwise ordered, be 11 o'clock a. m. 

The VICE PRESIDENT. Is there objection to the proposed 
unanimous-consent agreement? 

Mr. BORAH. Mr. President, I dislike very much to object to 
the suggestion made by the Senator from Nebraska and I am 
quite in favor of proceeding with all due dispatch to the final 
disposition of the bill, but the result of adopting this unanimous­
consent agreement would be that the debate here would pro­
c.eed in the absence of the Senate. In my judgment, we will 
hkely dispose of this bill under the rule proposed by the Senator 
from Indiana at a date as early as that, if not earlier. 

1\Ir. NORRIS. Will the Senator from Idaho yield to me? 
Mr. BORAH. Yes. 
.1\Ir. NORRIS. The Senator says the d·ebate would proceed 

Without a quorum. The same opportunities for getting a quo­
rum would exist if the order were adopted as though we did 
not · adopt it. 

Mr. BORAH. If the resolution offered by the Senator fro~ 
Indiana is adopted, the majority side will be interested in keep­
ing a quorum as well as ourselves, and we will all be here. I 
think the debate on this subject ought to be in the presence ot 
a Senate as full and complete as we can have it. Whatever de­
bate we have, let us have a real debate, one in harmony with 
the tremendous subject before us. Therefore, Mr. Prseident, I 
object to the unanimous-consent agreement. 

The VICE PRESIDENT. The question recurs on the amend­
ment proposed by the Senator from Mississippi [Mr. WILLIAMS] 
to the resolution of the Senator from Indiana [Mr. KERN]. 

Mr. KERN. I accept the amendment, Mr. President. 
Mr. REED. What is the amendment? Let us have it stated. 
Mr. BRANDEGEE. I ask that the resolution be stated .as it 

would read if amended by the amendment of the Senator from 
.hlis issi ppi. 

The Secretary read the resolution, as follows: 
Resolved, That the hour of daily meeting of the Senate be 10 o'clock 

a. m., and that the Senate shall on each day at 6 o'clock p. m. take a 
recess until 8 .o'clock p. m. and adjourn at 11 o'clock p. m. until other­
wise ordered. 

1\Ir. SMOOT. Mr. President, I wish to ask the Senator from 
Mississippi if it would not be just as well not to have an ad­
journment from 6 until 8? 

Mr. WILLIAMS. We think not. We do not wu.nt to go into 
this woman-suffragette starvation-threat business in the Senate. 
We have got to have time to· eat dinner, and so \Ye thought it 
would be well to take a recess from 6 to . 

Mr. S~fOOT. We get time to take our lunch withont ad­
journing. 

Mr. WILLIAMS. We do not wish really to punish Senntors 
physically. We merely wish to stay in session until we n·et 
through talking. '=' 

. 1\Ir. NORRIS. If the Senator from Utah is through, I should 
hke to ask the Senator from Mississippi a question. Wonld he 
be willing, instead of recessing from 6 to 8 to continuE; in 
session during those two hours and theu adjou~1 at O? 

1\fr. WILLIAMS. No; because that would interfere with 
every man's dinner hour and every man's family. 

Mr. NORRIS. The whole thing interferes witll dinner hours 
and family hours. 

Mr. WILLIAMS. And it would substantially force every 
S~nator to go out and make new arrangements for getting 
dinner. 

Mr. NORRIS. We can get cUnner downstairs. 
Mr. WILLIAMS. No; we have thought it out carefully, nnd 

we want to take a recess from 6 to 8 so that Senators may go 
home and get their dinners and have a smoke and rest and come 
back and then stay here until11. Eleven o'clock is a reasoH:tble 
hour to go to bed. Then Senators can go home and go to bed. 
There will be no physical suffering connected with it. 

Mr. NORRIS. If the Senator from l\Iis is ippi wants Sena­
tors to go home and go to bed, why does he not include that in 
his resolution? [Laughter.] 

Mr. WILLIA.i\fS. All it amounts to is that we say to Sena­
tors who want to speak upon the bill that wbeneyer there is a 
vacuum in the speaking they must come in and speak. Instead 
of standing up here in the time-honored way of the Senate and 
saying, "Mr. President, I propose to make a few remarks, but I 
am not prepared now, though I will be prepared to-morrow or 
day after to-morrow," we say that they shall either go on un­
prepared or let it go. 

As far as the practical debating of the Senate is concerned 
the man who bas to wait to prepare hardly ever adds much t~ 
the subject matter. If he does not know enough about it 
already, he is hardly going to learn it by next morning. 

Mr. GALLINGER. Mr. President, no Senator is more anxions 
to vote on the currency bill thnn I am. I shall be prermred to 
vote on it at any time. I think, however, it would be · rather 
unfortunate to bind ourselves to stay here until 11 o'clock. 
Last evening at 8 .o'clock there were just two Senators present 
on the Democratic side. · 

Mr. BACON. I will ask the Senator if he does not think 
the language of the amendment simply means that we ~hall 
not sit longer than 11? 

1\~r. GALLINGER. I hope so. If it will be so arranged, I 
have no objection. 
· Mr. BACON. Is that not what it nece sarily means? 

Mr. GALLINGER. This body can not be held in session until 
11 o'clock if there is not a quorum present. A. motion to ad­
journ undoubtedly would be in order· then. To say that we 
bind ourselves to stny here until 11 o'clock is a mistake, and 
the matter ought not to be put in that form. 

Mr. BACON. Does the Senator think the resolution does 
that? 

Mr. GALLINGER. The terms of the amendment state pre­
cisely that. 

Mr. BACON. But does not that necessarily mean that the 
Senate will be automatically adjourned at 11 if it does not 
adjourn prior to that time? 

Mr. GALLINGER. If that is its meaning, it is entirely a aree­
able to me; but if that is not its meaning, it is a mistake to 
put it into the reso1ution--

Mr. ·wiLLIAMS. That is the meaning of it, undoubtedly. 
Mr. GALLINGER (continuing). For the reason that 've can 

not be held here until 11 o'clock when there is not a quorurp 
present. 
. Mr. WILLI.tUIS. It says "and adjourn at 1i o'clock p. m." 

Mr. GALLINGER. Yes; "and adjourn at 11 o'clock." 
Mr. WILLI.tUIS. And the Senate can not remain in session 

any longer . 
Mr. GALLINGER. No; but we are compelled to remain that 

long, are we not? . 
Mr. WILLIAMS. Yes. 
SEvERAL SENA.TORS. Oh, no. 
Mr. GALLINGER. You can not keep us here unless there 

is a quorum present. Last night this side of the Chamber fur­
nished the quorum that enabled us to do business. 

l\Ir. WILLIAMS. Mr. Pres1dent--
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MI.'". CLARK ·or W:ro.ming. I ask for the regular o:rder. 
Mr. WILLIAMS. If the Seruito-r means whether the Senate 

would have power to. adj"eurn, yes; but I thought he was-asking 
whnt we prol)osed. We dQ not propose to adjourn befo-re n. 

Mr. BACON. .Mr. President, the Senator from New Hamp­
shire is a parliamentarian. I do not think Ile can possibly have 
any doubt about the fact that that means sinlply what I sug­
ge ted-that at 11 o'clock. the Senate would be automatically 
adjourned~ that we could not sit longer than that if we desired 
to do so-. 

:Mr. GALLIN"GER. The doubt does not lodge in my mind, 
but I think it would lodge in the minds· of a great many Sena­
tors, and tlrey would think an attempt was made to k-eep us in 
sessio.n until 11 o'clock at rught, whether we had any business 
to transact or not. 

l\ r. 'VILLI.A.M:S. It simply indicates the purpose to stay 
until 11; but it d{)es not take away from the Senate the petwer 
to adj{)urn before ll if it sees fit to do so. 

Mr. GALLINGER. That is precisely the way I look at it. 
.Mr. CLARK of Wyoming. I call the attention of the Senator 

from Georgia to the fact that, in respo-nse to my direct inquiry 
<Jf the mover of this resolution, he said the purpose was to keep 
us here until 11. 

1\lr. WILLIAMS. That is our purpose. Do not misunderstand 
mn· purpose. I got confused. I thought the Senator was asking 
om· purpose; but that does not go to the power of the Senate. 
Of cours-e the Senate may adjourn at 1(} if you can get a major­
ity to vote i:n favor of adjournment; but we Of the majority 
party, hoping that we will be the majority, annonn<!e to yon and 
to the country that we do not propose- to adjourn before 11. 

Mr. GALLINGER. Allow me to suggest to the distinguished 
Senator from Mississippi that if the resolution simply provided 
that we would take a recess until 8 o'clock we would come- in 
here at 8 o'dock, and the majority could keep us here until 11 
Q'clock, if there were a quorum present, instead of specifying 
that we should stay here until then. 

Mr. WILLIAMS. But we have preferred ta express our pur­
pose in this way. If at any time a majoiity of the Senate 
should want to adjourn, notwithstanding our purpose, the ma­
jority of the Senate could override thut purpose. 

Mr. GALLINGER. 1\Ir. President, I have no doubt that this 
is the result of caucus action, and I am not going to combat it, 
because I know bow futile it would be; so I have said all I care 
to say on the subject. 

Mr. BRISTOW. Mr. President, of course the purpose of thls 
resolution is to prevent a fair and free discussion of the bill 
that is to· be up for consideration. Tile design fs to prevent 
Senators from having an opportunity to present their views as 
to the measure by creating conditions which will make it 
physically impossible for th-em to do so. 

I do not blame the majority for seeking to prevent a diseus­
sion of the bill, which would attract to it the attention of the 
country, because it :will not stand such analysis. The attention 
that has already been attracted to- the bill since it was referred 
to the Committee on Banking and Currency has resulted in 
material changes which have improYed the bill. If, at the de­
mand of the chairman, the Committee on Banking and Currency 
had proceeded to report the b-ill back with a few amendments 
which he suggested ru;d it had been passed by the 15th of Octo­
ber, as he announced in the paper he desired to have it 
pas ed--

Mr. OWEN. Mr. President--
The VICE PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Oklahoma? 
Mr. BRISTOW. I do. 
Mr. OWEN. I remind the Senator from Kansas that if the 

requests of the chairman of the committee had been heeded by 
himself and others the committee would have had nearlv two 
months more of active work on the bill. -

Mr. BRISTOW. I can not understand just what the. Senator 
from Oklahoma means by •• two months more of active work on 
the bill." I think the work on the bill was forced from the 
chairman of the committee over bis ~rotest, and amendmentfl 
which th-e public sentiment of the country demanded have been 
forced into it over his protest. 

Mr. OWEN. Mr. President. I remind the Senator from Kan­
sas that h:e was unwilling to have the committee proceed while 
th.e tariff matter was under discussion, and protested against it 
so- vigorously that the matter was postponed largely on hJ:s 
account. 

Mr. BRISTOW. This fs the first time I had any knowledge 
of that fact. I was, under the impression that when the tariff 
bjTI \vas before the Senate it was the duty of Senato-rs t& give 
attention to that legislation. We were ealled int() extraordinary 
session tor that pllrpose. The hearings on the banking and 

cuiTency bill began befo-re the tariff biU had been passed, and 
I uttered a protest against the hearings being eonducted when 
the tariff Mil was being considered and amendments voted upon 
by the Senate. It was impossible for Senators to be in ooth 
places at the same time. 

As I was suying, the purpose- of this resolution is to· force 
thrtnigh this Iegislatien, good or bad, as early as possible. I 
realize that the majority are responsil}le for the legit=~lation that 
passes. They have· the right to fix the h-ours of meeting, and 
it is the business o-f the minority to- conform as nearly as pos­
sible to the rules which tbe majority prescribe. It has been the 
practice of tlie Senate in the vast, and I think to the credit of 
tile oody, that when a great measure affecting the fortunes of 
the people of the- United States was up for eonsideration there 
should be full and ftee debate upon all the features of the bill. 
It has been to the credit of th·e Senate of the United States for 
at least a quarter of a century that it has been the body which 
shaped the final form in which the legislation of our COlJiltry 
should ~ passed. 

~lfr. WILLIAl\IS Mr. President---
The VICE PRESIDENT. Does the Senator 'from Kansas 

yield to the Senator from 1\..ITssissippi? 
l\fr. BRISTOW. I do. 
Mr. WILLIAMS. .May I ask the Senato-r to ten me in what 

manner the passage of this res&lution comd possibly interfere 
with fnll and free d'el>ate! It merery gives more time· for it­
two more hours iB. the morning, and th1·ee more boms at night. 

lUr. BRISTOW. The Senat&r has all·eady said on the fioar 
of the Senate this morning that the purpose of the resolution is 
to exhaust the Senate- so that it ean not debate the bill. 

Mr. WILLIAMS. To make it talk itself out, yes; to make it 
go to talking early, and talk late, and get through t..'ll1..-i.ng; but 
it does not interfere with its talking. 

Mr. BRISTOW. That is the Senator;s view. The purpose, 
a.s I have said, is to pre-vent an intelligent and a fair discus­
sion of this bill. That is the object of the lllftj-ority, and it is 
the object of the majority because the bill, sinee it left the 
House- o:f Representatives, has been one that could not stand 
an intelligent discussion before the people of the United States. 
I wnnt to say that it is to the credit of certain members of the 
Committee on Banlting and Currency on the majority side of 
this Chamber that they have forced some deliberation in the 
consideration of this measure and by virtue of their action the 
bill has been materially improved. 

Those gentle-men have been criticized from one end of this 
cormtry to the other- because they saw fit to exercise some indi­
vidual judgment iir regard to legisla:tfve matters. The admin­
istration in power and those wfio stand for it owe to them a 
debt of gratitude they can never repay, because it was due to 
their efforts that the bill has been amended so that it possibly 
is workable. As it came to this body it was not workable, as 
every Senator in this Chamber knows who bas /PT"en intelligent 
study to the subject. 

As I said, the pm·pose of this resolution is to prevent fair 
and open debate. It is to so exhaust the minority Members who 
seek to amend the bill as to make it physically impossible for 
them to discuss it with the facility that they would desire, for 
all men know that 13 hours per day in this Chamber will ex­
haust the physical endurance of any man who undertakes to 
conform to such a requirement. This resolution is n~>t for the 
purpose of promoting the intelligent eonsideration of the bill 
but of preventing its intelligent consideration by this body. 

I am making these remarks because I want the people of the 
United States to know that that is the design. and the purpose 
of the majority, and it is the first time in the history of the 

· United States when the- Senate has lost sight of its dignity and 
mission as one of the legislative bodies of this great Nation. 
It has been the mission of the Senate to bring tet bear full, 
free, and nntrammeled debate- upon every great question that 
comes before it and which affects the fortunes of the American 
people. It is the first time in the- history of our country that 
the method of the legislative ruffian has been employed in the 
Senate of the United States-. This has been a plaee where in­
tellectual discu sfon has been invited from its Members, a place 
where mental attainment and wid'e information have been at :t 
premium aud not a place where physical endurance is to be 
tested. This is not the place to test the physical powers and 
endurance o! me1:1.. The prize ring_ and other places of similar 
recreation are more fitting places than here. 

But it seems to be the desire of the present membership of 
the majority party in this b-ody to chan-ge the character' of the 
Senate- and to take from it its glory, for I say that th~ glory 
of the United States Senate in the past has been that in this 
body a full, tree, fair, and open. discussion of· every public ques­
tlctn has been untram:n:rer-ed~ One· o-r two Senators standing 
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alone on this floor in the past have prevented legislation that States had to express a judgment upon its provisions was when 
was unwise. Standing alone they have discussed public meas- the Senate committee, against the protest of certain MemberE:, 
ures and called to the attention of the people of the United afforded the people of .the country an opportunity to come for­
states . the imperfections and at times iniquities of measures ward and declare their views and submit their advice as to the 
that were before the body. The weaknesses of those measures unwisdom of many of the provisions that certain people in 
ha ,e been exposed, and as the years went by those debates ha ,·e public life in Washington were willing to adopt without reason 
borne fruit in the public thought of our country. If the methods or without justification. 
now .vroposed had been in force tllen, the country would have I can not sit here and li ten without protest to the sugges­
been deprived of the services of those men which haye been of tiQn made now and again that there has been needless delay in 
ine timable value to the Nation. But it seems to be the desire the consideration of this currency bill. The country owes 
of the majority to deprive Senators of the opportunity whicl} much to the committee, which insisted upon intelligent de­
they have had in the past and which has been so useful to the liberation respecting the provisions of the measure. The bill 
American people in the development of public op!nion and the did not come from the Hq.use into the Senate until the· 18th 
crystallization of public policies, and since they haye the power day of September, and by the 25th day of the following month, 
to enforce their will I feel that I must yoke my protest against a little o1er fi1e weeks, the business men of the country had 
such methods. been giYen an opportunity to come before the committee and 

l\Ir. SHAFROTH. Mr. President, I want to call the atten- ad1ise and confer with the committee; and in consequence of 
tion of the Senate to the fact that it was the 24th day of June the advice obtained in that way by the committee many mani­
this year when the me sage of the President was read in the festly unwise and injudicious features of the House bill were 
Honse of Representatives calling for action upon the banking by common consent eliminated, with the result that to-day of 
and currency question. Soon after that the Committee on the two measures now before the Senate a little over 40 per 
Banking and Currency met for the purpose of taking some cent of the House measure is found in either one of the reports 
n.ction and considering the question of hearings, and it was at submitted to this body. 
that time the Senator from Kansas him elf arose and saill that Yet there were those on the 18th day of September who 
inasmuch as debate in the Senate on the tariff bill was of great advised, who urged, who recommended that this House bill be 
importance he desired to be upon the floor of the Senate during passed as a matter of form; that it was a perfect measure, 
all that time. I reminded the Senator from Kansas of the fact when no intelligent man in public life to-day will now assert 
that in ordinary legislation during regular sessions hearings that it was a wise or a judicious measure. Every critic who 
before committees often took place during the sittings of the bas had an opportunity to examine it is agreed that it would 
Senate, and it seemed to me that we ought to expedite matters. bring about as great a calamity to this country as ever visited 
But in deference to the Senator from Kansas and at his earnest the United States if that bill had not been subjected to the acid 
plea that he desired especially to be preseiJ.t on the floor of test of improyement, correction, and elimination, with the 
the Senate there was a generul consensus of opinion that we result as ba been stated here several times in recent days. 
should let considerable time elapse. We have t"\\o bills, both good measures, but in my judo-ment 

Again the matter was broached and again the same condition the bill proposed by the majority side is the better of the two 
was presented, and thereby we lost time from the 24th day of and the bill that should be adopted. 
June until the 2d day of September for the purpose of letting Mr. SHAFROTH. Mr. Pre ident, there can be no question 
Senators attend the debates before the Senate on the tariff bill, that there bas been a study of this subject and an examination 
when, as a matter of fact, at a regular session such hearings of witnesses in relation to this banking and currency matter 
are generally conducted during the sessions of the Senate. for the last fiye years. The hearings that were held before the 

Mr. WEEKS. Mr. President-- National Monetary Commission coyer practically every point 
The VICE PRESIDE.i~T. Does the Senator from Colorado of importance of this bill. We published 33 volumes of the 

yield to the Senator from Mas achusetts? hearings. 
Mr. SHAFROTH. Yes, sir; I yield. Mr. SMITH of Arizona. And they were easily obtainable. 
Mr. WEEKS. I do not think the Senator from Colorado .Mr. SHAFROTH. They were easily obtainable by any per-

should lea1e the impression that the delay in commencing hea r- son who wanted to investigate the subject. The recent hearings 
ings was due entirely to the wish of the Senator from Kansas. have been largely repetitions of what testimony was given 
He was simply repre enting the Yiews of other members of the before the National Monetary Commission. 
committee who desired to attend to their duties at that time· in Mr. WEEKS. Mr. President--
connection with the tariff bill. 'I'he VICE PRESIDENT. Does the Senator from Colorado 

Mr. SHAFROTH. I think probably it is true that he was also yield to the Senator from Massnchu etts? 
Yoicing the sentiment of some other members of the committee. Mr. SHAFROTH. I shoulcl like to get in a word edgeways 

On the 2d day of September we began the bearings, and they here, if I have the floor. But go ahead. 
did not clo e until the 25th day of October. The parties who Mr. WEEKS. I want to call the attention of the Senator 
were opposed to speedy action, at least reasonable action, with from Colorado to the fact that the Monetary Commis ion gave 
relation to these hearings were reminded of the fact that the substantially no hearings in this country. The hearings which 
in1estigation as to the monetary question and as to banking had the Monetary Commi sion had were in other countries almost 
been before the people and before the Senate for four years; entirely. Substantially all the information which has been sub­
that the National Monetary Commission had given extensi,·e mitted to our committee during the past month is new and 
hearings, an.J they proceeded in a Yery deliberate manner, and had ne1er before been submitted, in my judgment, to any com­
their · hearings had extended for many months; and also that mittee of either House of Congress. 
there had been henrings in the House and a debate in the House. Mr. SHAFROTH. I differ with the Senator there. Testi­
It seemed to us that- there ought to be a closing of this matter: mony was taken in a great many cities of the United States. 
Yet we could not close. Mr. Warburg's testimony was taken here. Of course, a great 

Mr. O'GORl\fAN. Mr. President-- many of them took the form of es ays or statements but there 
The VICE PRESIDE:NT. Does the Senator from Colorado were auy number made, it seems to me, in thi country. How-

yield to the Senator from New York? e-ver, the examination that we wanted to make, which in-volveu . 
Mr. SHAFROTH. I yield. the hearings before the committee in the last few weeks, has 
Mr. O'GORMAN. Is the Senator from Colorado aware that been largely as to the practice of European banks and as to 

there never was a single hearing in the House of Representa- tile ~odes that they adopt, because the redi count principle is 
tives on the House bill reported to the Senate? Not a single one that is well deYeloped in Europe. · · 
hea1~ing was ever had. . Now, when we are perfectly willing, to ,h;i .. e debate· wlthout . 

l\Ir. ~HAFROTH. I am aware that at the last session of Con- limit, haYing long se sions each day, , to say that that is at- , 
gre s the Pujo committee occupied fully six weeks in inyestigat- tempting to throttle any debate, it seems to me, can not be 
ing this same question, in which were invol\ed the question of sustained. . 
n monetary. trust and tbe que tion of banking. Mr. REED. 1\fr. President, it se_ems to me to be .rather a use-

Mr. O'GORMAN. l\fr. President-· - · less thing to pause at this time and debate t4e questiop whether 
The VICE PRESIDENT. Does the Senator from Colorado the members of the committee acted wisely or UJlwisely when 

yield further to the Senator from New York? they took time. to hear e1idence upon and to an,nlyze and con-· 
Mr. SllAFllOTH. I do. . sider the banking and currency bill. I regret that the question. 
1\Ir. O'GORl\IAN. The Senator does not answer the question has been raised. But since it has been injected . into the debate, 

that I 1entured to submit to him, and that is whether he is not I will refer to it in the .briefest possible way . . 
awttre that there neYer was a single hearing on the concrete 

1 

There were some members of the committee who felt that. 
proposition contained in the so-called Glass bill, and that the they wer~ ready to vote upon the bill at a date earlier than did 
fir t opportunity ' t11c bankers and business men of the United 1other members. I have no .criticiSII! fo.r my associates upon the : 



1913. CONGRESSION~L RECORD-SENATE. 41 
committee who were contented to vote upon it without hearings. 
I think they should: have no criticism for those who desired to 
moYe with what they conceived to be proper care. 

1\Ir. SHAFROTH. I will ·state to the Senator that it was in 
answer to the Senator from Kansas that the bill had riot had 
the deliberation-that he wanted more deliberation-that I 
made the remark. 

1\Ir. REED. Mr. President, I repeat that as a direct and im­
mediate result of the hearings, changes of the most impartant 
~huracter have been made in the bill. These changes were still 
being made no later than the blessed Sabbath just passed. On 
that day a radical amendment was added at the immediate 
solicitation of the Secretary of the Treasury. 

Many of the amendments to the bill were concurred in by all 
of the members of the committee without regard to politics and 
were subsequently ratified by the Democratic conference. There 
is no member of the committee who will rise from his seat and 
dispute the statement I have made. If the assertion is ever 
going to be challenged-, let it be here and now. I pause for the 
challenge. I have waited, and silence has been the answer. 

If, then, these amendments were radical, important, vital, 
they constitute a complete justification of the hearings; nay, 
more, the demonstration is absolute that those who insisted 
upon hearings were right in their insistence. It goes, however, 
without saying that if these radical and important amendments 
had not been made the bill would have contained errors of a 
gra.Ye nature. What man is there who dares assert that u 
bill full of errors should be passed, and its imperfections dis­
covered after the injury is done? 

.Mr. President, it has been asserted that for five years evidence 
has been taken upon the currency bill. I utterly and emphat­
ically deny that statement. 

Evidence was taken upon the general question of currency 
reform. It was all grouped and concentered about what is 
known as the Aldrich plan. Evidence was taken with reference 
to the 'Aldrich bill, but the Aldrich bHl was not this bill. It 
was in all its great essentials in complete opposition to this 
measure us it is now framed. The evidence taken upon the 
Aldrich bil1, therefore, could not be pertinent to this bill in its 
present shape. 

I repeat what already has been said, that there never was a 
hearing upon this particular bill until it was granted by the 
Senate committee. · 

But now, l\Ir. President, hearings have been held, hearings 
that apply to this particular bill. Along with the bill, we have 
laid before the Members of the Senate all of the evidence taken. 
There has therefore been afforded the Members of the Senate 
abundant opportunity to examine the pending measure. The 
question we are now debating is merely how many hours a day 
the Senate shall remain in session. 

It has been asserted that the Democratic side of the Chamber 
proposes to throttle debate. This I emphatically deny. The 
Democrats do not propose to deny to any Senator upon either 
side the fullest opportunity to express his views. We have not 
undertaken to say to. any man in the Chamber " Yon shaH not 
have the opportunity to speak." Neither ha>e we sought to cur­
tail the length of his remarks. We say to the Senators upon 
the other side, "You shall have the most abundant opportunity 
to tell us all you know about this bill, all you imagine 
about this bill, all you fear will result from this bill." 
We say to them, "All that your intellect can possibly con­
cel>e you shall have the opportunity to bring forth." What 
"·e ask, and all we ask, is that the Senate shall remain 
in session from 10 o'clock in the morning until 11 o'clock at 
night. We simply propose to breach the union rules in the 
matter of hours. We ask you to come here at night; to forego 
the theaters; to deny the grace of your presence at parties and 
balls. We only ask you to stay here and work and speak until 
you ha>e had your say. 

Mr. President, rightly or wrongly, the business of the country 
is halting, awaiting the enactment of this law. The fact has 
been recently Cl.evelo)Jed that the banks hesitate to loan money 
because they are yet uncertain what demands may be made 
upon them by the law· we are about to enact. Under these cir­
cumstnnc<'s the least we can do is to forego our own pleasure 
and to \Yurk a few hours longer for the next succeeding 10 or 
15 days. I hope that the Senators upon the other side will be 
disposed to agree· upon an early date to vote; or, if they can 
not do that, that they will at least agree to sit here from 10 in 
the morning until 11 o'clock at night to the end that all shall 
haYe fuJI opportunity to express their opinions and at the same 
time that the business of the country may be relieved from its 
present strain of uncertainty. 

Mr. :J\TELSO~. 1\Ir. President, I am unwilling to take up the 
time of the Senate unnecessarily, bnt I can not refrain on this 

• 
occasion from· expressing my views in. reference . to the vn 1 ue of 
the hearings which liave been had before the Committee on Bank­
ing and Currency. I entirely coincide with the views expressed 
by the Senators from New York and Missouri. It wculd hnYe 
been a most dangerous thing to have passed the currency bill 
as it came from the House without any change or anu~nd­
ment; it would ha>e been a great menace and danger to the 
commerce and finan<!e of this country; and it would certainJy, 
beyond any doubt, have wrecked the Democratic Party. 

No greater evidence, Mr. Pre&'ident, can be found of the imper­
fections of the Glass bill, so called, or the House bi11; than the 
fuct that even my friends on the other side-and I am speaking 
of my friends on the committee-have in the main outlines coin­
cided with our section of the committee in agreeing thn t the bill 
in many important particulars needed change and amendm~}!t. 

Senators have expressed the idea that there was no occasion 
for these hearings, because the Pujo committee and the Mone­
tary Corllmission had had hearings. None of them had he:tr­
ings on any measure of the kind that this bi11 is, either in its 
original form or as it is now presented to the Senate in the two 
substitute bills. 

What was the subject of the investigation of the Pujo com­
mittee? It was an in>estigation to reach the so-called Money 
Trust, the matter of interlocking directorates, and things of 
that kind. There is nothing in the pending bill or the proposed 
amendments to it relating to that subject. If you want to 
remedy the evils which became apparent as the result of that 
im·estigation, you must ha>e legislation other than any that is 
found in any of these bills, either the Glass bill, the Owen bi11, 
or what I may call the Hitchcock bill. 

As for the Monetary Commission, it proceeded on entirely 
different lines than the system outlined in the currency bill. 
There ne...-er were, as the Senator from New York has said, any 
hearings in the other House on the currency bill, and when that 
bill came before our committee, with the exception of possibly 
two or three members on the committee, we were all in accord 
that the bill needed important and material amendment. 

Most of us felt that, however wise and learned we were. it 
was possible for us to secure information from the banker, and 
the busjness men of the country in reference to this measure. 
So we proceeded, as intelligent legislators ought always to pro­
ceed, to giYe hearings; and, speaking for myself, Mr. President, 
I will say that it has been one of the best schools in all my expe­
rience. While I have read many of the reports and the <locu­
ments, more or less, of the l\fonetary Commission, and all other 
books I could find on the subject, yet I got more of Yalue, more 
instruction, and more information from the hearings to guide 
me. in this matter than I did from any of the books. 

While some of the men who appeared before the committee 
gaye us testimony of little Yalue, yet there were others. great 
masters of finance, who supplied us with the most valnab1r~ in­
formation. Some of the greatest men among the bankers of the 
country came before us and in a most candid spirit accedc.U to 
some of the merits of the bill. I never shall forget one remark 
that l\Ir. Vanderlip made before our committee that impressed 
me abo...-e e>erything else. There was a question in regard to 
compelling one regional bank, ngainst its will, to di count paper 
for another regional bank. What wns 1\Ir. Vanderlip's reply to 
that? "Why," said he, "obnoxious as it is, it is absolutely 
necessary to that system; you have got to pipe the reserves 
from one regional bank into another." He was the first of the 
great baDkers, to my recollection, who admitted that truth in 
such plain and clear terms. 

1\Ir. President, what the Senator from 1.\Iissouri and the Sen­
ator from New York have said so well is absolutely true. Those 
hearings haye been of great va1ue, and as a result of them you 
have before you, even from the other side of the Chamber, a bill 
much more perfect and workable than the bill which came from 
the House. You Democrats on the other side owe a de!Jt of 
gratitude· to the Democratic members of the committee for tak­
ing pains to perfect the Glass bill in the manner in which they 
have done. We do not think they have gone far enough; they 
have not g01~e to the extent that we should like; but, after all, 
they have done good work and made great progress, and you 
gentlemen, instead of criticizing your committee, ought to !Je 
thankful that you had Democratic members on that committee 
who were willing to give hearings, willii~g to consider the bill 
in detail, to amend it, and present it in a more workable Rhape 
than that in which it came to this body. 

l\Ir. STONE. .Mr. President--
The VICE PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Missouri? 
1\Ir. STONE. I understand· the Senator from 1\Iinne ota has 

yielded the floor. If, however, we can take a T<lte on the reso­
lution, I will not address the Senate. 
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The vicE PRESIDENT. ~li.e- question is an the- resolution but beeans~ the :B"epublic:an. side' ~f the Senate b;- pre-venting- the 
offered by the Senator fl'Om Indiana [MY. KERN]. p:u;sage o-! the- fin:m:cial bill.. Will anyone ten me- why the Re-

Mr. GALLINGER. There- are two amendiil:eJ.lts. pending to publican side oi the Senate is charged with that? Hn:s there 
the resol-ution. Mr. Preskl~nt. ever beenJ any- dis:VOSitioru orr this sid:e of the Ch:rmber to pro-

1\Ir. GOFF. Mr. President, conceding;, as we- will,. that the long this discussion.2' Has th&e- been any effort on the Re­
resolution offered by the other side of the- t:lhamben will ulti- publican side of the Ohru:nhei to retard tfie passage of the bill '! 
mately pass-, because it is the- irrevocable decree of the ~aucu-s,c · Has there been any caucus of the Republican Members of tne 
nevertheless may. we not pause .for a moment and ask whethet: Senate- from which sueh a:R enunciatio-n has come? Has any 
it is not regrettable that it should be ooldly,, even. e~ultan.tly,. Member on this side- desired to the-contra:ry? So fur as I know, 
PI'oclaimed upon this floor that the· idea of the resolution is -they are :readJ'I ttJ vote this week;, they are ready--
simply to wear out the Senate and to-force it cy physical disa- Mr. JAMES. Mr~ President, the Senato:L nom We~ Virginia 
bility to submit to that which many Senato-rs and many of the certainly was not in. the Chamber when a una:nimous-consent 
people of this country believe to be inimical to their interests? agreement to vote was ob-jected to- by a Sffiator on tha t side 
Is it not also regrettable that th-e caucus should at all consider or )le- would: not make- the· statement~ 
a measure ef this kind? When the President of the United Mr. GOFF. I was: in the: Chambelr; a:nd I concurred with that 
States gave his :reasons to- the country and to the OongresSJ why Senator, not because I was not ready to vote, but because I diu 
a financial bill should be passed, there was almost a universal not belie-ve in that manner- of legiglati:on. I did nat believe in 
desire that it should be nonpartisan in character; and~ as the that method which, while in name not so, is in effeet cloture. 
hearings proceeded before the committee, the idea was given The· effo-rt .. then, I say, to demonstrate to the country that the 
out from the recesses of its chamber that sm:!h was to be the Republicans of the Senate are pre-venting- the passage of thi 
character of the bill offered. bill should be-, as it will ber a failure; and I, fo~ one, P1'Jtest 

Many changes were made in the bill ; eontinuously,. by the against its being charged as an act of the P.,epubliea.n Party or 
hundreds were they made, and we u.re told to-day by the other a. deteEminatiou oi a Repub&a:a agr eement.. 
side that those changes have made the bill what it is, have made 1\-{r_ ROOT~ Mr. President,. I shonldi like to ee· this bill act-ed 
it proper to submit it to the consideration of the Senate for upon speedily~ and I wa:s mueh :irudined to· vote fo-r long& 
final action. Have these changes= mad~ it a party matter? hours of debate. I was ready to give my a'Ssent to the request 
Hardly. Has that which was to have been nonpartisan been for a unanimous-consent agreement fixing_ a day. But I can 
made the subject of caucus a-ction? What change-eame over the not vote for a resolution which. is offered, and Sl:lpported .Elere 
spirit of the dreams of those in charge of it? As the investi- with the avowed purpose of wearing out the members of the 
gations and hearings proceeded, this, that, and the other ele- mincr:ity in th~ discussion of a great public measure; 
ments of weakness and of strength, of desirability and nonde- We· all know that the r.eseluti-on which is proposed will have 
sir.ability apneared, but still no caucus was called. Wedl:s-, that efl'ect. In the air of the Senate Chamber, which becomes, 
months, passed by after the passage of the tariff ac-t-an ac:t tcr speak vezy mildly, insanitary long be:for:e the. close· of a:n 
which we were told would result most beneficially to the coun- ordinary session, the forces- of e-ven a strong man in the prime 
try immediately after the President had signed it with his- gold o! his youth :fiag and fail. For. men of the age of a majority 
diamond-tipped pen. But we an know that was a rrtistaken of' the Members- of the Senate. long be-fore- the hou.rs proposed 
prophecy. Has the high cost ot livmg been reduced, or is-the high in the: :resolution shall ha-ve elapsed both body and mtnd will 
cost of living higher to-day than it was when that bill passed? be incapable of properly performing the duty of discussing Ol" 

Everyone knows that the cost ot living has, increased; everyone listening- to discussion upon a difficult and eomp-licated subject 
knows tlli'lt all along the line our industries have been seFiou.sly such as a banking and currency bill. So the pur,Pose _of the 
interfered with, that our manufacturers have been compelled resolution, whkh is avowed to be to wear o-ut the members of 
to discharge laborers by the thousands,.. aye, b;v: tens of. thou- the minority in the- discussion of the· measure, will b aceom­
sands; that the nonfiling o:t orders for 1914 deliveries has pro- plished. 
duced instability everywhe-re· and caused commercial confusion. I can not vote :for any such ind.ury te the great principle and 

Now we are told that the disaster overshadowing us is that the the great right-a nrinctpl~ and a right which Ji deem to be 
financial bill has not been passed. That for that reason the · esscBtiaL to the maintenan{te of free self:.government-that no 
banks are in doubt and know not how to regulate loans and dis- matter how powerful a majority may be, the-e always shall 
counts, hence financial distress. T.haefore the neeessity for- be· considerate attention to th-e prote~ts, the arguments, and 
the caucus. Because of this tlw power controlling the caucus the apneals of the- minority. 
issued his edict that the financial bill mua.t be passed befo:Pe the It is quite natural, sir, that there shall be impatience over 
Christmas holidays. So it seems that the necessities ef our delay in legislation. I know by experience how n atru:al tt is 
friends on the other side of this Chamber called for the iron fo~· executive officers to be impatient with the delays that occur 
rule of King Caucus concerning a matter that was. to have been 111 both Houses· of: Congress, and with the- desire to change· 
and should be nonpaxtisan. measures which fi·om the ex.ecative point of view are deemed 

1\lr. O'GORMAN. Mr. President-- to be important and to be complete; 
'I'he VICEl PRESIDENT. Does the Senator fFom West Vir- 1 know fJ;om experience how naturaJ. it is fou the members of 

ginia yield to- the Senator from New York?· a. majority. to look with impatience upon the attempts- of a 
J\llr. GOFF. I dor minority to. change, to- modify, t-o pestpone what to them is the 
Mr. O'GORMAN. It may r>erhaps not be- of much importance, eviJ. day of' enactment of legislation they do not desire. But, 

but •. for the accuracy of the narrative, I desire to advi-se· the sir,. there' is nething· more important fQ-;c us, there is no higher 
Senator from West Virginia th-at the junior SenatoP from New duty· for· ITS; than to preserve' the right of the· minority, of wh3Jt­
York was the humble instrument that moved i-n the Democratie ever' party, upon evezy public questi-on to present theix views, 
conference the resolution which has been. offered in. the> Senate· to make their arguments and their protests-,, and to be heard. 
to-B-ay by the Senator from Indiana [l\fr. KERN}. Fer: the in- I. beg my friends- on: the- other- side te consider whether theJ~~ 
formation. of the Senator from West Virgini-a and for the· infor- have not perntitte<L themaelveB to• get into· a somewhat intolerant 
mation of the Senate, I will say that there, was no soul en attitude toward this great right Oc-t the minority. At the begin­
earth who knew that I. was going to introduce the reso-I'ution ning;, when. this bHI came from the Ho-use, the pressure was very 
when I did, and it was not inspired by any. nerson, least of an stnong to have immediate-ac-tion. The- very desire to force tne 
by the Executive.. committee into hearings while its members were upon the floor 

Mr. GOFF. I have to say, in re-ply to: that~ "Well done', thou _taking· pru:t in the- discussion. of the tariff bill was and mu-st have 
good and faithful se-Evant." [Laughter:] I ru;n: glad that the beem bern from lli :feeling that,, afte£ a:l1, .tlfte interference of a 
Senator from New Yo-rk anticipated the motion that most rm~ minority in. the passage-of legislation, was. unn_eeessa:I"y and not 
doubtedJy would have been made by one- of his eol,leRt,eoues) and to' be- favored. The- place ot Senat-ors _during the discussion of 
I may take this occasieu to say that I have- f{)nowed with in:- . the- taxim bill was upon the> floor of the· Senate; to discuss the­
terest and approval much that the distinguished:. Senator from , b.ili,. to near (i}iscllSSion, and ta take .part in deliJ)erations. The 
New York did in the Committee on B-anking and Cnrrency, :rs · feeling- of impatience that tb..ey \l\ere not willing to abandon 
well as in the caucus. -that duty :b:I order immediately to "Begin proceedings in commit-

Mr. President .. I have tried· to accoUIIt in my- humble, wa.-y fer · tee. while th~- Senate- wrut m session indicated same intolena:nce 
the reason of this change f1.'0In a nonpartis_an bill to· a-. eaue_us- of the tight, of the· minority to continue ta do its-duty upon the• 
bill; I hnTe endeavored to show why this resolution has· been taxitf" bi"R.. Now the ma.jorityr furving: agreed. upon. the bill 
offered, and why it is necessary to· endeavor, at least~ to- shlJW wbiefi; they w:ill suppo-rt; and: whichl they ha::ve tlh~ power to pass; 
the country that the . condition of affairs among oar manufax!· }Jropo:re. to weac oqt tile min.o:rity. before the diseussioll has fairly. 
tming institutions,. in oar ban.lting institutions,. arrd· in1 ali Gf : begun. 
our commercial. activities, is nnt. beeanse;, of' the- fmiiUEe of. tJm- · Mr. President:. ha:ve. we no-t- a duty-tO' perform here·? Is it not 
ta1iff bill from tiLe viewpoint ot" Qur friends, on the athe-r :si<Ie,. tHD d~, if. we tbfuk there are d:efects inJ this bill, to say what 
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we think in .the Senate? Is it not your duty to give respectful 
consideration to what we say? Is there not somewhat of in­
tolerance for those rights of a minority, which are the rights 
of a free people, when at the outset of discussion the majority 
propose a rule for the a vowed purpose of wearing· out the 
minority and compelling them to discuss the measure under 
such circumstances that they will be compelled to desist through 
physical and mental fatigue? 

Ah, Mr. President, parties change. One is in the ascendant 
to-day and another to-morrow. The rule that the dominant 
party impose upon the minority to-day may come back to de­
prive them of their rights to-morrow. But above all parties 
and more important than any measure is the observance of the 
right of free discussion, the right of the minority, not to obloquy 
and condemnation, but to the consideration which is essential to 
free and peaceful and orderly government among a self-govern­
ing people. 

I, sir, shall vote against this resolution because it is avowed 
to- be for the purpose of putting an end to discussion through 
fatigue, and it is aptly framed to accomplish the purpose. 

Mr. BACON. Mr. President, I shall detain the Senate for 
only a few minutes. I am unwilling to have this discussion 
close, however, without disavowing for myself any such purpose 
as that upon which the Senator from New York has animad­
verted, and which, in the absence of a denial, might be assumed 
to be assented to upon my part when I vote for the pending reso­
lution. 

1\Ir. President, I sat in this Chamber 18 years in the minority, 
and no one is more impressed than I am with the importance of 
the preservation of the rights of a minority. I desire to pre­
serve them as sacredly as I desired them to be preserved when 
I was in the minority. I think the great safeguard of the minor­
ity is freedom of debate in the absence of cloture; and I want 
to say now to my friends in the minority that recognizing that 
as the great ·safeguard of the minority, although I am in the 
majority, I would stand with them in voting against cloture if I 
were the only Senator on this side to vote that way. 

I repeat that in voting for this resolution I have no such 
desire as that which has been suggested, to accomplish by it the 
exhaustion of Senators on the other side. I am animated solely 
by one purpose. I recognize, as I think e-very Senator must, that 
the business of the country is in a condition where prompt 
action on our part is needed. I wish to secure that prompti­
tude, so far as it is possible to do so, without abridging the 
right of debate. 

If it takes until the end of January · or into February for 
Senators to express themsel-ves upon the question, I am in 
favor of their having the opportunity, although I should greatly 
deprecate the necessity. The sole object I have in mind in 
supporting the resolution is not to exhaust Senators, because 
the same Senator will not be speaking all the time, but so to 
extend the time as to give all Senators an opportunity to speak 
and to discuss this great question and at the same time not 
unduly to postpone the time for its decision. 

I thought it proper that I should say this; and while I have 
not heard any general expression from Senators on this side, I 
believe I reflect the sentiment and the purpose of Senators on 
this side. It is to preserve the right of unlimited debate, ancl 
at the same time with that preservation to bring this debate to 
a conclusion after everybody has had an opportunity to be heard, 
nnd to gi-ve that opportunity by sitting the unusual length of 
time which is proposed by the resolution. 

Mr. President, I do not claim to be the youngest Member of 
this body. I am sorry to say I am not. I have been here the 
entire year. I have not had the rest that some of the Senators 
have had who have manifested so much anxiety on the subject 
of our physical discomfort. ·If I can endure it, ·I think soine 
of my very much younger brethren on the other side need not 
be so much startled at the prospect of having to sit here from 
10 in the morning until 11 at night. 

Mr. ·nRANDEGEE.· 1\!r. President, the resolution as sub­
mitted, with the amendments proposed and accepted, will neces­
sitate that Senators leaye their residences in the city at 9 
o'clock in the morning, come to the Capitol, adjourn at 11 
o'clock in the evening, and not return to their homes until 
12 o'clock; and that that procedure shall be kept up con­
tinuously by this body until this legislation shall have been 
tina lly agreed upon 

l\Ir. KERN. Mr. President, will the Senator yield to me? 
Mr. BRAJ\TDEGEE. I yield to the Senator for an inquiry. 

I do not yield· the floor. 
Mr. KERN. Will the Senator yield for a suggestion? 
Mr. BRANDEGEE. For a suggestion; yes. 
Mr. KERN. I was about to suggest that the Senator suspend 

his remarks for the present, to th·e end that · the· Senate, in com-

pliance with the resolution heretofore adopted, ma.y proceed to 
the Hall of the House of Representatives, to listen to a message 
from the President of the United States, which is to be delivered 
at 1 o'clock. 

Mr. BRANDEGEE. Mr. President, having the floor, I am per­
fectly willing to be courteous, and to defer the conclusion of my 
remarks for that purpose, provided the resolution shall not be 
put upon its passage tmtil after we return from the House. 

Mr. KERN. Oh, certainly not. 
The VICE PRESIDENT. It is understood that the Senator 

from Connecticut has the floor. 
THE PRESIDENT'S ANNUAL ADDRESS. 

The VICE PRESIDENT. Senators, the hour of 12 o'clock and 
58 minutes has arrived. On Saturday last the Senate accepted 
the invitation of the Honse of Representatives to repair to its 
Hall at this time and listen to the communication of the Presi­
dent of the United States. The Sergeant at Arms will carry out 
the order of the Senate. 

Thereupon the Senate, preceded by·its Secretary and Sergeant 
at Arms proceeded to the Hall of the House of RepresentatiYes. 

The s'enate returned to its Chamber at 1 o'clock and 40 min­
utes p. m. 

The address of the President of the United States, delivered 
this day to both Houses of Congress, is as follows: 

The PRESIDENT. Mr. Speaker, Mr. President, gentlemen of 
the Congress in pursuance of my constitutional duty to" give to 
the Congres; information of the state of the Uni.on," I take ~e 
liberty of addressing you on several matters which. ought, as 1t 
seems to me, particularly to engage the attention of your ..... 
honorable bodies, as of all who study the welfare and progress 
of the Nation. 

I shall ask your indulgence if I venture to depart in some 
degree from the usual custom of setting before you in formal 
review the many matters whicli have engaged the attention 
and called for the action of the several departments of the 
GoYernment or which look to them for early treatment in the 
future because the list is long, very long, and would suffer in 
the abbreviation to which I should have to subject it. I shall 
submit to you the reports ·of the heads of the several depart­
ments in which these subjects are set forth in careful detail, 
and b~g that they may receive the thoughtful attention of your 
committees and of all Members of the Congress who may haYe 
the leisure to study them. Their obvious importance, as con­
stituting the very substance of the business of the Government, 
makes comment and emphasis on my part unnecessary. 

The country, I am thankful to say, is at peace with all the 
world, and many happy Q.lanife~tations multiply abol,lt us of a 
growing cordiality and sense of community of interest among 
the nations, foreshadowing an age of settled peace and good 
will. More and more readily each decade do the nations mani­
fest their willingness to bind themselves by solemn treaty to 
the processes of peace, the processes of frankness and fair con­
cession. So far the United States has stood at the front of such 
negotiations. She will, I earnestly hope and confidently believe, 
giYe fresh proof of he'r sincere adherence to the cause of inter­
national friendship by ratifying_ the several treaties of arbitra­
tion awaiting renewal by the Senate. In addition to these, it 
has been the privilege of the Department of State to gain the 
assent, in principle, of no less . than 31 nations, representing 
four-fifths of the population of the world, to the negotiation of 
treaties by which it shall be agreed that whenever differences 
of interest or of policy arise which can not be resolved by the 
ordinary processes of diplomacy they shall be publlcly analyzed, 
discussed, and reported upon by a tribunal chosen by the parties 
before either nation determines its course of aotion. 

There is only one possible standard by which t.o determine 
controversies between the United States and other nations, and 
that is compounded of these two elements: Our own honor and 
our obligations to the peace of the world. A test so com­
pounded ought easily to be made to govern both the establish­
ment of new treaty obligations and the interpretation of those 
already assumed. 

There is but one cloud upon our horizon. That has shown 
itself to the south of us, and hangs over Mexico. There can be 
no certain prospect of peace in America until Gen. Huerta has 
surrendered his usurped authority in Mexico; until it is under­
stood on all hands, indeed, that such pretended governments will 
not be countenanced or dealt with by the Government of the 
United States. We are the friends of constitutional government 
in America; we are more than its friends, we are its cham­
pions; because in no other way can our neighbors, to whom we 
would wish iri every way to make proof "of our friendship, woel;: 
out their own development in peace and liberty. Mexico has no 
government. T he attempt to maintain one at' the City of Mexico 
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has bt'oken down, and a mere military despotism has been set ro depend upon extraordinary expedients. We must add the 
up which has hardly more than the semblance of national au. means by which the farmer may make his credit constantly and 
thority. It ori!tinuted in the usurpation of Victoriano Huerta. easily available and command when he will the capital by 
who, after a brief attempt to play the part of constitutional which to support &nd expand his business. We lag behind 
Pre ident, ha at last cast aside even the pretense of legal right many other great countrie of the modern world 1n attempting 
ancl declured himself dictator. A a consequence, a condition of to do this. Systems of. rural credit have been studied and de­
affairs now exists in Mexico which bas made it doubtful veloped on the other side of the water while we left our farmers 
whether eT"en the most elementary and fundamental rights to shift for themselves in the ordinary money market 'You 
either of her own people or of the citizens of other countries have but to look about you in any rural district to see the 
resident within her territory can long be successfully safe- result, the handicap and embarra sment which have been put 
guarded, and which threatens, if lon"' continued, to imperil the upon those who produce our food. 
interests of peace, order, and tolerable life in the lands imme- Conscious of this backwardness and neglect on our part, the 
diately to the south of us. Even if the usurper had succeeded Oongress recently authorized the creation of a special commis­
in his pm·po e , in despite of the constitution of the Republic sion to study the various systems of rural credit which have 
and the rjghts of its people, he would hav-e set up nothing but been put into operation in Europe, and this commis ion is 
a precarious and hatefnl power, which could have lasted but a. already prepared to report. Its report ought to make it easier 
little whil~ and who e eventual downfall would have left the for us to determine what methods will be best suited to our own 
countr-y in a more deplorable condition than ever. But he has farmers. I hope and believe that the committees of the Senate 
not succeeded. He has forfeited the respect and the moral sup- and House will address themselves to this·matter with the roo t 
port even of those who were at one time willing to see him fruitful results, nnd: I believe · that the studies and recently 
succeed. Little by little he has been completely isolated. By formed plans of the Department of Agriculture may be made to 
a little every day his power and pre tige are crumbling and the serve them very greatly in their work of framing appropriate 
collapse is not far away. We shall not, I believe, be obliged to and adequate legislation. It would be indiscreet and presump­
alter our policy of watch!ul waiting. And then, when the end tuous in anyone to dogmatize upon so great and many-sided 
comes, we shan hope to see constitutional order restored in a question, but I feel confident that common counsel will pro­
distressed Mexieo by the concert and energy of such of her dnce the results we must all desire. 
le .. der as p-refer the liberty of their people to their own Turn from the farm to the world of business which centers 
ambitions. in the city and in the factory, and I think that all thoughtful 

I turn to. matters of domestic concern. Yon already have. observers will agree that the immediate service we owe the 
under consideration a bill for the reform of our system of business communities of the country is to prevent private 
banking and currency, for which the country waits with impa- monopoly more effectually than it has yet. been prevented. I 
tience, as for something fundamental to its whole business life think it will be easily agreed that we should let the Sherman 
and nece ~ary to se.t credit free from arbitrary and a.rti.fi.cial antitrust law stand, unaltered, as it i , with its debatable 
re traints. I need not say how earnestly I hope for its early ground about it, but that we should as much as possible redn<!e 
ena-Ctment into law. I tal~e leave to beg that the whole energy the area of that debatable ground by further and more explicit 
ru tl attention of the Senate be concentrated upon it till the legislation ; and should also supplement fbat great act by legis­
mattm: is successfully disposed of. And yet. I feel that the lation which will not only clarify it, but ·also facilitate its 
request is n.ot needed-that the l\Iembers of that great House administration and make it fairer to all concerned. No doubt 
need no urging in this service to the ci>untry. we shall all wish, and the oountry will expect, this to be the 

I p:resei}t to you, in addition, the urgent necessity that special central subject of our delibentions during the present session, 
provision be made also for facilitating the credits needed by but it is a subject so many-sided ahd so deserving of careful 
the- farmers of the country~ Tbe pcndiug currency bill does the and discriminating discussion ~at I shall take the liberty of 
farmer a. great service. It puts them upon an equal fnoting addressing you upon it in a special message at a later date 
with other business men and masters of enter.rn~ise, as it than this. It is of capital iml){'~tance that the business men 
shoul£1; and upon its passage they will find themselves Qni! of. of this country should be relieved of all uncertainties of law 
many of the diffic.ulties which now hamper them in the field of with regard to their enterpiises and i,nvestments and a clear 
credit. Tb:e farmers, of course, ask and should be given no spe- path indicated whi~h they can travel without anxiety. It is 
cial privilege, such as extending to them the credit of the Gov- as important that they should be relieved of embarrassment 
erllment itself. What they need and should obtain is legislation and set free to prosper as that private monopoly should be 
which will make their own nbundant and substantial credit ~destroyed. The ways of action should be thrown wide open. 
resources available as a foundation for joint, concerted local -'I turn to a subject which I hope can· be handled promptly 
ac:tion in their own behalf in getting the capital they must use and withotit serious controversy of any kind. I meun the 
It is to this we should now address ourselves. method of selecting nominees for the Presidency of the United 

It ha , singularly enougb, come to pass that we have allowed States. I feel confident that I do not misinterpret the wishes 
the industry of our farms to lag behind the other activities of or the expectations of the country when I urge the prompt 
the country in its development. I need not stop to ten you how enactment of. legislation which will provide for primary elec­
fundamental to the life o;f the Nation is the production of its tions throughout the country at which tbe voters of the several 
food. Our thoughts may ordinarily oo concentrated upon the parties may choose their nominees for the Presidency without 
cities and the hives of industry, upon the cries of the cro.wded the intenention of nominating conT"entiona I venture the 
market pL.1.ce and the clango1· ot the factory, bnt it is from the suggestion that this legislation should provide for the reten· 
quiet interspaces of the open valleys and the free hillsides that tion of pa1·ty conventions. but only for the purpose of declaring 
we draw the sources of life and of prosperity, from the farm and accepting the verdict of the primaries and formulating 
and the ranch) from the forest and the mine. Without these the platforms of the parties, and I suggest that th~se conven­
every street would be silent, every office deserted, every factory tions should consis not of delegates chosen for thi single 
fallen into disrepair. And yet the · farmer does not stand upon purpose, but of the nominees for Congre s, the nominees for 
the same footing with the forester and the miner in the market vacant seats in the Sennte of the United States, the Senators 
of credit. He is the servant of the seasons. Nature determines whose terms have not yet closed, the natioual committees, and 
how long he must wait for his crops, and win not be hurried · the candidates for the P1·esideney themselves, in order that 
in her proce~ es. He may give his note, but the season of its platforiUB may be framed by those responsible to the people 
maturity depends upon the season when. his crop matures, lies for carrying them into effect. _/, 
at the gates of the market where his products are sold. And These are an matters of vital domestic concern. und beRldes 
the security he gives is of a character not known in the bro-- them. outside the charmed circle of our own national life in 
ker·s office or as familiarly as it might be on the counter of the which om affections command us, as well as om· consciences, 
banker. there stand out our obligations toward our territories over ea. 

The Ao-ncultural Department of the Government is seeking to Here we are trustees. Porto Rico, Hawaii, the Philippine·, 
a. slst as neT"er before to make farming an efficient business, o! are ours, indeed, but not ours to do what we plea e with. ncb 
wide cooperative effort, in quick touch with the markets for territories, o.nce regarded as mere possessions, are no longE>.r to 
:foodstuffs. The farmers and the Government will hen<!efocth be selfishly exploited ; they are part of the domain of public 
work togethel' as . real partners in this field, where we now conscience and of serviceable and enlightened statesllllUlship. 
begin to see our way very clearly and where many intelligent We must administer them for the people who live in them and 
plans are already being put into execution. The Treasury of the with the same sense of responsibility to them as toward our 
United SL.'ltes has. by a timcly and well-considered distribution own people in our domestic affairs. No doubt we shnll success­
of its deposit , facilitated the moving of the crops in the present fully enough bind Porto Rico and the Hawaiian Islands to our­
season and prevented the scarcity of · available funds too often: selves by ties of justice nnd interest and affection, but the per­
experienced at such times. But we must not allow ourselves formance of our duty toward the Philippines is a more difficult 
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and debatable matter. We can satisfy the obligations of gen­
erous justice toward the people of Porto-Rico by giving them the , 
ample and familiar rights and priVileges accorded our own citi­
zens in our own territories and our obligations toward · the pea­
pie of Hawaii by perfecting the provisions for self-government 
already granted them, but in the Philippines we must go fur­
ther. We must hold steadily in view their ultimate independ­
ence, and we must move toward the time of that independence 
as steadily as the way can be cleared and the foundations 
thoughtfully and permanently laid. 

Acting llllder the autho1ity conferred upon the President by 
Congress, I have already accorded the people of the islands a 
majority in both houses of their legislative body by appointing 
five instead of four native citizens to the membership of the 
commission. I believe that in this way we shall make proof of 
their capacity in counsel and their sense of responsibility in the 
exercise of political power, and that the success of this step will 
be sure to clear our view for the steps which are to follow. 
Step by step we should extend and perfect the system of self­
government in the islands, making test of them a-nd modifying 
them as experience discloses their successes and their failures; 
that we should more and more put under the control of th~ na­
tiYe citizens of the archipelago the essential instruments of 
their life, their local instrumentalities of government, their 
schools, all the common interests of their communities, and so 
by counsel and experience set up a government which all the 
world will see to be suitable to a people whose affairs are nnder 
their own control. At last, I hope and believe, we are begin­
ning to gain the confidence of the Filipino peoples. By their 
counsel and experience, rather than by our own, we shall learn 
how best to serve them and how soon it will be possible and 
wise to withdraw our supervision. Let us once find the path 
and set out with firm and confident tread upon it and we shall 
not wander froiQ. it or linger upon it. 

.A duty faces us with regard to Alaska which seems to me 
very pressing and very imperative; perhaps I should say a double 
duty, for it concerns both the political and the material de­
velopment of tl!e Territory.<The people of Alaska should be 
given the full Territorial for"hl of government, and Alaska, as 
a storehouse, should be unlocked. One key to it is a system of 
railways. These the Government should itself build and admin­
ister, and the ports and terminals it should itself control in the 
interest of all who wish to use them for the service and de­
velopment of the country and its people. 

But the construction of railways is only the first step; is 
only thrusting in the key to the storehouse and throwing back 

' the lock and opening the door. How the tempting resources of 
the country are to be exploited is another matter, to which I 
shall take the liberty of from time to time calling yom atten­
tion, for it is a policy which must be worked out by well-con­
sidered stages, not upon theory, but upon lines of practical 
expediency. It is part of our general problem of conservation. 
We have a freer hand in working out the problem in Alaska 
than in the States of the Union; and yet the principle and ob­
ject are the same, wherever we touch it. We must use the 
resom·ces of the country, not lock them up . . There need be no 
conflict or jealousy as between State and Federal authorities, 
for there can be no essential difference of purpose between 
them. The resources in question must be used, but not de­
stroyed or wasted; used, but not monopolized upon any narrow 
idea of individual rights as against the abiding interests of 
communities. That a policy can be worked out by conference 
and concession which will release these resources and yet not 
jeopard or dissipate them, I for one have no doubt; and it can 
be done on lines of regulation which need be no less acceptable 
to the people and governments of the States concerned than to 
the people and Government of the Nation at large, whose herit­
age these resources are. We must bend our counsels to this 
end. A common purpose ought to make agreement easy. 

Three or four matters of special importance and significance 
I beg that you will permit me to mention in closing. 

Our Bureau of Mines ought to be equipped and empowered to 
render even more effectual service than it renders now in improv­
ing the conditions of mine labor and making the mines more eco­
nomically productive as well as more safe. This is an all-im­
portant part of the work of conservation; and the conservation 
of human life and energy lies even nearer to our interest than 
the preservation from waste of our material resources. 

We owe it, in mere justice to the railway employees of the 
country, to provide for them a fair and effective employers' 
liability act; and a law that we can stand by in this matter 
will be no less to the advantage of those who administer the 
railroads of the country than to the advantage of those whom 
they employ. The experience of a large number of the States 
abundantly proves that~ 

We ought to devote ourselves to meeting pressing demands of 
plain justice like this as earnestly as to the accomplishment 
of political and economic reforms. Social justice comes first. 
Law is the machinery for its realization and is vital only as it 
expresses and embodies it. 

An international congress for the discussion of all questions 
that affect safety at sea is now sitting in London at the sug­
gestion of our own Government. So soon as the conclusions of 
that congress can be learned and considered we ought to ad­
dress ourselves, among other things, to the prompt alleviation 
of the very unsafe, unjust, and burdensome conditions which 
now surround the employment of sailors and render it extremely 
difficult to obtain the services of spirited and competent men 
such as · every ship needs if it is to be safely handled and 
brought to port. 

l\Iay I not express the very real pleasure I have experienced 
in cooperating with this Congress and sharing with it the labors 
of common service to which it has devoted itself so unreservedly 
during the past seven months of uncomplaining concentration 
upon the business of legislation? Smely it is a proper and 
pertinent part of my report on "the state of the Union" to 
express my admiration for the diligence, the good temper, and 
the full comprehension of public duty which has already been 
manifested by both the Houses; and I hope that it may not be 
deemed an impertinent intrusion of myself into the picture if I 
say with how much and how constant satisfaction I have 
availed myself of the privilege of putting my time and energy 
at their disposal alike in counsel and in action. 

ORDER OF BUSINESS. 
The VIOE PRESIDENT. The morning hour having expired, 

the Chair lays before the Senate the unfinished business, the 
title of which will be stated. 

The SECRETABY. A bill (H. R. 7837) to provide for the estab­
lishment of Federal reserve banks, to furnish an elastic cur­
rency, to afford means of rediscounting commercial pap~r. to 
establish a more effective supervision of banking in the United 
States, and for other purposes. 

Ur. CLAPP. I suggest the want of a quorum. 
The VICE PRESIDENT. If there be no objection, the unfin­

ished business will be laid aside temporarily. 
1\fr. BURTON. Mr. President, I should like to be heard on 

that if it is going to be laid aside. I understand also that there 
has been a call for a quorum. The Senator from Minne ota 
[Mr. CLAPP] suggested the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ashunlt Gallinger Norris Smith, Ariz. 
Bacon Goff O'Gorman Smith, Ga. 
Borah Gore Overman Smith, S. C. 
Bradley Gronna Owen Smoot 
Brady Hollis Page Stephenson 
Brandegee Hughes Perkins Sterling 
Bristow ,James Pittman Sutherland 
Bryan Kenyon Poindexter Swanson 
Burleigh Kern Pomerene Thompson 
Burton La Follette Reed Thornton 
Chamberlain Lane Robinson Tillman 
Chilton Lewis Root Townsend 
ClaPD Lippitt Saulsbury Vardaman 
Clark, Wyo. McC11mber Shafroth Walsh 
Colt Martin, Va. Sheppard Warren 
Cummins Martine, N.J. Sherman Weeks 
du Pont Myers Shields Williams 
Fletcher Nelson Shively Works 

Mr. SHEPPARD. My colleague [Mr. CULBERSON] is unavoid­
ably absent. He is paired with the Senator from Delaware 
[Mr. nu PoNT]. I ask that this announcement stand for the 
day. 

Mr. WEEKS. I wish to state that my colleague [Mr. LoDGE] 
is absent on account of illness. He has a general pair with the 
junior Senator from Georgia [Mr. SMITH]. I should like to 
have that statement stand for the day. 

Mr. KERN. I ask that the special order be temporarily laid 
aside until we dispose of the question before the Senate. I have 
the consent of the Senator who has charge of that bill to make 
the request. 

Mr. BRANDEGEE. Has the fact as to whether a quorum is 
present been announced to the Senate? I think nothing is in 
order until the presence of a quorum has been announced. 

Mr. KERN. I thought the announcement had been made. 
The VICE PRESIDENT. Seventy-two Senators have an­

swered to the roll call. There is a quorum of the Senate 
present. The Senator from Indiana asks that the unfinished 
business may be temporarily laid aside. 

Mr. BURTON. .A.s I understand; the object of that request is 
in order that disposition may be made of the motions which 
were pending before the recess. 

--
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Mr. KERN. It is primarily that the . Senator .from -Connecti­
cut [1\Ir. BRANDEGEE] may conclude his remarks and, secondarily, 
that we may vote on the motion. 

Mr. GALLINGER. I call attention to the fact that it is not 
the unfinishea. business. The Retch Retchy bill is properly be­
fore the Senate, or it ought to be laid before the Senate. 

Mr. BRANDEGEE. My understanding is that the Chair had 
laid the unfinished business before the Senate and that the Sen­
ator from Indiana asked that it be temporarily laid aside. 

Mr. CLARK of Wyoming. The unfinished business is the cur­
rency bill. 

Mr. BURTON. Ob, no. 
Mr. BRANDEGEE. Oh, no; t:qe unfinished business is the 

Retch Retcby bill. 
Mr. GALLINGER. No; it is the currency bill. 
Mr. CLARK of Wyoming. According to the calendar, the cur-

rency bill was made the unfinished business. 
Mr. BRAJI.TDEGEEJ. The Senator is correct. 
Mr. CLARK of Wyoming. Subject to the special order. 
Mr. BRAl\TDEGEE. 'rhe Senator is correct; but the unani­

mous-consent agreement is that the Senate shall proceed with 
the Retch Hetcby bill, as I understand, after the morning busi­
ness and I assumed that the morning business closed at 1 
o'clo'ck. Therefore I assumed that the unanimous-consent agree­
ment would ba. Ye to be enforced. 

Mr. KERN_ Let the unanimous-consent agreement be laid 
before the Senate, and then we shall ask that it be temporarily 
laid aside. 

Mr. BRANDEGEE. . Well, Mr. President, I failed to make 
myself clear to the Senator from Indiana, I think. If the 
Senate has agreed by unanimous consent that after the morning 
hour shall expire to-day, at 1 o'clock, the Retch Hetcby bill 
will be considered, of course it can not be laid aside by unani­
mous consent. That would be by one unanimous-consent agree­
ment to undo another. 

Mr. KERN. It may be temporarily laid aside. 
Mr. BRANDEGEE. I do not think so. 
The VICE PRESIDENT. The Chair thinks perhaps, to clear 

the situation, he should state that the currency bill is the 
unfinished business coming over from yesterday. If the morn­
ing business bad been concluded prior to 1 o'clock, it would have 
been the duty of the Chair to have laid before the Senate the 
Retch Hetcby bill, but the morning business having run until 
1 o'clock, it is the opinion of the Chair that the unfinished busi­
ness should now be laid before the Senate, but it does not take 
precedence over a unanimous-consent agreement the moment 
there is a desire to proceed with the discussion. 

Mr. BRAl'-I'DEGEE. My idea would be that if the morning 
business bad been announced as closed before the hour of 1 
o'clock arrived, the calendar, under Rule VIII, would be in 
order. 

The VICE PRESIDENT. No; the unanimous-consent agree­
ment. 

Mr. BRANDEGEE. The unanimous-consent agreement. 
Tlle VICE PRESIDENT. The unanimous-consent agreement. 

That is the way the Chair has been trying to rule, though he 
may not have expressed it in good language. 

.l\lr. BRANDEGEE. Has the Chair made a ruling, may I 
inquire, then, upon the request of the Senator from Indiana, 
if he has a request pending? 

Mr. CUM~IINS. 1\Ir. President, I rise to a parliamentary 
inquiry. In the absence of unanimous consent, does the resolu­
tion ( S. Res. 225) offered by the Senator from Indiana go over 
until to-morrow or would it go to the calendar? 

1\lr. GALLINGER. It would go to the calendar. 
The VICE PRESIDEl'c~. The Chair would so rule, the 

morning hour having expired. 
:Mr. CUl\IMINS. I have no desire that the resolution shall go 

to the calendar, for I rather favor it; but I know that there will 
be very considerable discussion upon it before it comes to a 
vote. Therefore it ought not to be continued this afternoon. 

1\lr. GALLINGER. 1\fr. President, will the Senator yield 
to me? 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from :Kew Hampshire? 

Mr. CUMMINS. I do. 
Mr. GALLINGER. I ask unanimous consent that the resolu­

tion go over without prejudice until to-morrow. 
The VICE PRESIDENT. The Senator from New Hampshire 

asks unanimous consent that the resolution go over until to­
morrow without prejudice. Is there objection? 

1\Ir. -KERN. I have none. · 
The VICE PRESIDENT. The Chair hears no objection, and 

the resolution goes oYer until to-morrow. 

SAN FRANCISCO WATER SUPPLY. 

Mr. WORKS obtained the floor. 
Mr. BRANDEGEE. Mr. President, I inquire if the unfinished 

business bas been temporarily laid aside? 
The VICE PRESIDENT. It has been. 
Mr. BRANDEGEE. Very well. 
Mr. SMOOT. What is before the Senate now, 1\fr. President? 
The VICE PRESIDENT. The matter now before the Senate 

i3 House bill 7207, the title of which the Secretary will state. 
The SECRETARY. A bill (H. R. 7207) granting to the city and 

county of San Francisco certain rights of way in, over, and 
through certain public lands, the Yosemite National Park, and 
Stanislaus Nntional Forest, and certain lands ' in the Yosemite 
National Park, the Stanislaus National Forest, and the public 
lands in the State of California, and for other purposes. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill. 

Mr. SUTHERLA.l\T]). 1\Ir. President--
The VICE PRESIDENT. Does the Senator from California 

yield to the Senator from Utah? 
l\1r. WORKS. I yield. 
1\fr. SUTHERLAND. I judge from the vacant seats on the 

other side of the Chamber that some of our Democratic friends 
are seeking a little rest in anticipation of the vigorous night 
work promised for the future. I therefore suggest the absence 
of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 

answered to their nnmes: 
Ashurst DUlingham Martine, N. J. 
Bacon Fletcher Nelson 
Borah Gallinger O'Gorruan 
Bradley Goff Owen 
Brady Gronna Page 
Brandegee Hollis Perkins 
Bristow Hughes Pittman 
Bryan James Pomerene 
Burleigh Johnson Reed 
Burton Kenyon Robinson 
Chamberlain Kern Root 
Chilton La Follette Shafroth 
Clapp Lane Sheppard 
Clark, Wyo. Lippitt Sherman 
Clarke, Ark. McCumber Shields 
Cummins Martin, Va. Shively 

Smith, Ariz. 
Smith, Ga. 
Smith, S.C. 
Smoot 
Sutherland 
Thomas 
Thompson 
Townsend 
Vardaman 
~alsh 
-neeks 
Williams 
Works 

The VICE PRESIDENT. Sixty-one Senators have answered 
to the roll call. There is a quorum of the Senate present. The 
Senator from California will proceed. 

Mr. WORKS. Mr. President, this bill in its practical results 
affects the State of California alone. The principles which are 
involved are of importance to the whole Nation. One of the 
great cities of the State and one of the largest farming com­
munities are in direct conflict as to the right to use the waters 
of t11is stream. I expect to show that this bill, in its general 
object and purpose, and in most of its provisions, is in direct 
con:t:lict with the laws of the State of California governing the 
appropriation and distribution of the wat~rs of the streams of 
the State. 

I was very much surplised that an endeavor should have been 
made to press this bill to hearing and passage in my absence 
from the Senate. The reason for it, as announced by some 
l\fembers of this body, was an entirely mistaken one. It was 
assumed and directly stated that I was objecting to the bill 
solely in the intere t of people outside of the two irrigation dis­
tricts that have been mentioned here as protected by the pro­
visions of the bill. 

I bad not given the bill the attention that it deserved, and 
that I should have given to it, up to the time I made my visit 
to my own State. I then found by investigation that there were 
two sides to the question; that the bill itself did not protect 
the interests of the farmers of the San Joaquin Valley as it 
professed to do, and as everybody connected with the legislation 
understood it to do. Upon discovering that state of thincrs, I 
sent this telegram to the chairman of the Senate Committee on 
Public Lands: 

· Cono~ADO, CAL., October 2, 1913. 
Hon. Henry L. MYERS, 

Chairman Committee on Pttblic Lands. 
Senate Chamber, lVashington, D. 0.: 

I have satisfied myself that the Retch Hetchy bill should not pass 
without further investigation. Ninety-nine per cent of water users in 
the irrigation districts are strongly opposed to it and claim that they 
were betrayed by those who consented to the comproml e measure. They 
claim thal thousands of acres of lands in their districts and out ide or 
them will be deprived of water to which they are entitled, and that they 
can show that this sacrifice of "the best and most fertile lands in the 
State is unnecessary in the interest of San Francisco. Because of the 
compromise that they indignantly repudiate, this phase of the question 
bas not bee'n Investigated. The bill should not be rushed through this 
session under such circumstances. It is too serious, not only to the 
parties directly interested but to the whole State. JOHN D. WORK!!!. 
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Upon that telegram being received, the following' occurred on 

the floor of the Senate: · 
Mr. BRISTOW. I desire to say, with tb.e per:mlssion of the Senator 

from Nevada, that I have not been in the Senate a great while. but I 
have been here sometbillg over four years and I have never known. when 
a request was made by a Senator from a State which is a.1f~cted by a 
bill and that Senator is absent and asks that it be not considered untJl 
he can get back, that such a reqnest has been denied, 

Not only was such a request made by the ju.n+or Senato~f.om Cali­
fornia [Mr. WORKSL but the Senator from Utah [Mr-. SMOOT , who was 
until the 4th of last March the chairman of the committee that reports 
this bill, is absent from the city and he desires to be present when it is 
heard. For the first time in my short service here has such a request 
been ignored by the Senate, and I can not understand why this request 
is. not heeded. 

K ow follows tbe reason for not heeding it: 
Mr. NoRRIS. I can ten the Senator why. Personally, I bav~ no objec­

tion to postponing it as far as I am conce!'Iled, although I voted" to con­
sider it. It I understand the telegram of the junior l=lenator from Cali­
fornia, be referred in his telegram to men who have no Iegal right 
involved :in this bill, men who are not even organized into an irrigation 
district, men who have made no 1illng. who have not taken any steps 
to get the water, who have not any legal claim to it, and i! we ga-ve 
them all they wanted it would be a question whether we should use the 
water to let people drink or have for domestic use or whether we 
should use it for irrigation. They have not any legal filing. 

Mr. BRISTOW. Let me ask the Senator from. Nebraska, through the 
kindness and courtesy of the Senator from Nevada--

Mr. PITT~IAN. Certainly. · 
Mr. BR1STOW. If the Senator from Nebraska were in Nebraska and 

there was a bill pending here affecting the State of Nebraska, and be 
should send a telegram here asking that its consideration be deferred 
until be could be heard, does not the Senator th:ink it would be a 
courtesy to him for the Senate to grant his request? 

Mr. NoRms. I think it wonld be, and it would be a coUl'tesy to the 
Senator from California, as the Senator from Kansas knows. I do not 
think there can be any doubt about this proposition. 

The Senator from California in his telegram is referring to something 
that, even if be were here, could not possibly make any difference with 
this bill one way or the other. These men who are unorgani~, who 
h ave no legal claim to the water, who have made no filing during all 
these years that this has been under consideration, have never before 
until the last days that the bni was before the Senate committee made 
an y protest or any claim of any kind. Mt·. Lehane very fairly and 
squarely stated that be bad no legal right; but he said, "We can get 
our men together·, we can organiz:e, and we can use this water ~ let us 
have it!' In the first place, the committee bearing bad been had, the 
bill had been really passed upon by the committee, and at the very last. 
minute somebody comes in wbo has no claim, and no one will contend 
that bo bas any, and says, "We would like to have this wateJ:." 

As far as Mr. Lehane is concerned, his hearing before the 
Senate committee showed distinctly that he was not repre­
senting the " outsiders,'' so called, or tbe men who were not 
connected with the irrigation districts only, but that he was 
representing the water users within the districts. To pro-ve 
that to be so, notwithstanding the statement of the Senator from 
Nebraska, I call attention to a short portion of the report of 
the hearings before the Public Lands Committee. He says : 

I have. here telegrams that have been sent to Senator M.YERS, chair­
man of the Senate Committee on Public Lands, a.nd I will read them. 

The first is as follows : 
MODESTO, CAL., September 23, 1.913. 

HENRY L. MYERS, 
Ohairman Senate Public Lands Oommittee, Washington, D. 0.: 

We, the undersigned committee, representin.g the water users of the 
Modesto trrigatlon district, 475 of whom have signed a petition to th~ 
e.ffect that tbe Iandi! tributary to the Tuolumne River are able !lDd 
willing to store the Hetch Hetcby waters, .and asking and ~ging that 
the Senate postpone action on the Raker bill and appoint a commi.sslon 
to investigate and report on our claims. Said petition was signed by 
99 per cent of the water usern to whom presented. W. C. Lehane, of 
this committee, will represent us in person before your committee. 

LEVI WINKLE.BLECK, 
Acting Ohairman. 

Mr. Winklebleck is head of the Dunkard settlement 5 miles east cf 
Modesto, and when yon get a Dunka.rd out rustling with public senti­
ment you may know that be has something at stake. 
. The next telegram I wish to read is from Mr. Tbomus Caswell. and 

is as follows : 

HE::-<RY L. MYERS, 
MODES'I'O, CAL., September 23, t!WJ. 

Ohai1·man Se11ate PubUa Lands O&r"mittee, 
Washington, D. a.: 

· The undersigned, repJ;"esenting the water users of the Turlock irriga­
tion district, 100 of whom have this day signed a petition setting forth 
that lands contiguous to the Tuolumne River are ready and able to store 
the waters of the Retch Retchy, request that the Senate postpone 
action on the Rake~. bilL and appoint a committee to investigate and 
report on our claims. Said petition was signed by 98 per cent ot the 
water users to whom it was presented. 

THOMAS CASWELL. 
Now, here is. a telegl'am from the wes.t side of the river, from the 

cba!llber of commerce at Crows Landing, which is as follows : 

HESRY L. MYERS, 
CROWS LANDING, CAL., September 23, 1913. 

Ohairman Qanl mi,ttee em Public Lanas, Washington, D. 0.: 
The chamber of commerce of Crows Landing w:ge delay 1n. the pas­

~age of the Raker bill until you investigate the claims of the land on 
the west side of the San Joaquin River to water or power. W. c. 
Lehane- will appear before you in our behalf. 

W. P. WITTEN, Hem·etarv. 
I will say, gentlemen, that the Modesto irrigation district lies north 

and west of the Tuolnmne River. The Turlock irrigation district lies 
south and east, and the Turlock irrigation district is twice as large 
as our district. We have 81,000 acres; they have 176,000 acres. On 
the west side of tha TuoJl'Uilne River is a strip of country~ probably 

8 or 10 miles wide, whlcb runs- down the San Joaquin RiVer, down be­
yond Tracy. They are organized there now into wha-t is known a.s the 
Tracy district: 

It will be seen that instead of Mr. Lehane c.omfng here an.d 
representing outsiders who have no legal cJaim upon this stream 
he wa.s here representing 98 per cent of the men who own the 
lands within the districts and pay their taxes to support them. 
They were not only protesting bere against the passage of the 
bill. but they were protesting that they had sent a delegation 
to Washington to oppose its passa~ and that instead of fol­
lowing instructions and opposing the passage of tbe bill they 
had. compromised their interests and consented that a bill 
should be made which in form protected them· but in fact does 
not do so, as I shall show further along. 

After I learned that the claim was being made that I was 
not speaking for the actual water users who had legal rights in 
the stream, I sent this telegram to Mr. Levi Winklebleck, who 
came to me at San Diego and represented the conditions as he 
claimed them to exist. which prompted the telegram that I sent 
to· the Senate asking for delay in order that the mutter might 
be fnrther in-vestigated : 

LEVI WINKLEBLECK, Modesto, Oal.: 
Los ANGELES, Octobel' !8, 1913. 

In your representations: to me at San Diego did ycu rep1·esent land­
owners within the irrigation district o1· outsider-s. and did Judge Lehane 
speak for the people within the irrigation districts or the outsiders 
alone? It was clai.med, I see in the debate in the Senate. that com­
plaint was made only by people who had obtained no legal right to any 
of the waters of the stream. I did not so tmderstand the situation 
when I sent the telegram to Washington at your request. 

JOHN D. WORKS. 
To that telegram I received an answer from J. S. Rhodes, 

secretary and treasurer of the Water Users' A.ss.)ciation of the 
Modesto irrigation district, as follows: 
Hon. JOHN D. WoRKS, 

Unitea States Senator, Las Angeles, Gal.: 
Replying to your telegram of October 28, 1913. received by the Water 

Users• Association of the Modesto irrigation district of Modesto, Cal., 
that Mr. Levi Winklebleck represented the bona fide- water users of the 
Modesto irrigation district, and that over 95 per cent of the water 
users within the district are opposed to the Retch Hetchy Raker bill 
and have perfected arrangements to secure a bearing for the water 
users of' the Modesto irrigation district before the UnJted States Senate 
before the final passage of the Raker bilL Lehane letter will follow. 

J. S. RHODES .r 
S'ecretary-Tre<rsurer Water User:r Assocration 

of Modes-to Inigatwn District. 
I also received this telegram from Mr. Wmklebleek himself : 

Senator JoHN D. Worurs, 
MODESTO, CAL., October :ro, 1.913-. 

H. W. H. Building, Los Angeles-, Gal.: 
Made a canvass of the Turlock irrigation district yesterday, and find 

wamr llSers unanimously opposed to the Raker or any <1thu bill taking 
water from the Retch Retchy. 

Lmvl WINKLEBLECK, 
Ghairman-· Modes-to Watet· UseraJ A.ssooiation. 

So, in asking for delay and further investigatien I was speak­
ing for the men wbo had rights in the stream which we-re 
threatened with destruction. 

Mr. President, in what I shan say on tbis subject I speak 
for the farmers of the San Joaquin Valley. I speak for the 
thousands of people all over this country whe: at·e protesting 
against the use of a part of the magnificent Yosemite Park 
for commercial purposes. I speak for the great city of San 
Francisco in opposition to the attempt that is being made to 
impose upon it an enormous burden o:t debt, unnecessary an.d 
useless,. and which will bring none of the benefits that are 
claimed for it by those wbo are advocating the passage of the 
bill. I shall show, I think, that in practically all <Jf its pro­
visions this blll is in direct confiict with the lawe ef the State 
of California providing for the distribution ot. the waters that 
belong to the State itself under the constitution of tbe State; 
that San Francisco has not secured. by compliance with the 
laws of the State or otherwise, any legal right to divert from 
this stream any such quantity of water as is claimed by the 
advocates of the bill; that if it has the water commission pro­
vided for by the laws of the State of California has the right, 
under the laws of the State, to regulate and control its use and 
disposition and to compel it to confine its use to what it needs 
for its own purposes. I shall show, I think, that this whole 
proceeding. in the attempt to procure these rights from the 
National Government, has J>een a tissue of misrepresentations 
that amolmt~ whether s.o intended or not, to a positive fraud, 
not only upon the rights of the- people who have already filed 
upon the stream but upon the people of -the city of San Fran­
cisco. 

What are they proposing to do? They propose, under the 
g.Fant that they expect from the Natio.nal Gove-rnment, as they 
claim, to construct a dam in the Retch Hetchy Valley in the 
Yosemite Park that will store 400,ooo,ooo- gallons of water per 
day What for? For San Franciscots us-e? Not at an. 

I 
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The bill itself provides on its face that this grant is made not 
alone in the interest of San Francisco, bnt for San Francisco 
and the cities around the Bay of San Francisco. Nobody 
claims, and I suppose nobody will claim, that San Francisco will 
need 400,000,000 gallons of water a day f9r a century . to come. 
San Francisco has no more right than I have to enter upon this 
stream and appropriate water for Oakland or other cities and 
attempt to distribute it or sell it to those cities, and the Na­
tional Government has no authority or power to give it any such 
right. 'l'herefore San Francisco is expecting to spend some­
thing like $100,000,000 for the purpose of appropriating water 
and making the necessary improvements for that purpose that 
she never will be able to use under the law of the State of 
California. 

If you will take the pains to examine these proceedings, from 
the report of the Board of Army Engineers that was em:Oloyed 
to deal with this question down to this time, you will find that 
the whole proceeding was for the purpose of acquiring rights for 
about 26 different cities in the water of this stream, and to im­
pound and take it out for the use of these various cities by the 
city of San Francisco, and only with her consent, as against the 
fa:-mers of the San Joaquin Valley, 'who have made their legal 
appropriations upon the stream, have taken out a portion of 
the water they are entitled to use, and under the law of the 
State of California, if they proceed with reasonable diligence, 
are entitled to take out the balance of the water for their use. 

Not only that, but Sau Franci~o, while claiming the right 
to take out of the sh·eam 400,000,000 gallons of water per day, 
has a filing upon the ~trE.am that allows_ her to take ~ut only 
161,000,000 gallons for nny purpose. Therefore, if she goes t? 
the expense of constructing this vast system for taking out 
water, when she is through and the laws of California are 
brought to bear upon her she will not be allowed to take out 
more than 161,000,000 ga1lons per day under her initial filings. 
If she does not need that quantity of water she will not be able 
to take out even that n.mount, because under the laws of the 
State her claims will be confined to the water necessary for her 
use. The balance of it will go to somebody else who is entitled 
to enter upon the stream, and it will not be confined to the peo­
ple who have already made filings. 

There has been a good deal said here about these "outsiders," 
so called, having no legal right to the streams of the State; but 
that is a mistake. Every citizen who owns land under that 
sh·eam of water has a legal right at any time to enter upon it 
and claim the amount of water that he needs for his own use. 

Mr. BORAH. Mr. President--
The PRESIDING OFFICER (Mr. OWEN in the chair). Does 

the Senator from California yiel.;t to the Senator from Idaho? 
Mr. WORKS. I do. 
Mr. BORAH. I want to ask the Senator from California if 

the law of California or the consti tutlon of California provides 
that the waters of the State belong to the public. 

Mr. WORKS. Yes; I am coming to that in a moment. I 
expect before I have done with this branch of the .subject to 
analyze the bill that is before the .Senat-e and then the laws of 
the State of California and compare the two to show what the 
conflicts are and what are the rights that these people have 
under the law as it is. But before I pass to that, on the sub­
ject of the rights of San Francisco and these l~ndowners. I 
would like to read a part of a statement that has been issued 
by Leon Leighton and others, a committee for the Ceres Water­
Users' Association, in which they say: 

The Raker bill, H. R. 7207, allows 2,350 second-feet for both dis­
tricts out of the natural flow of the river, and, ~tween April 15 and 
June 15, allows 1,650 second-feet ad<litional out of the flow waters of 
the river. This amount is totally insufficient for the needs of the 
districts. 

It has been claimed here all along that by this compromise 
arrangement the bill protects these people in the quantity of 
water that they need. That the water users deny. They are 
not only not allowed the amount of water that they have legally 
filed upon and are entitled to take out if they pursue their work 
of preparing their district by the application of the water, but 
they are not allowed sufficient to properly irrigate the land now 
under irrigation. 

In the Modesto district they are all using almost thetr full share un­
der the terms of the Raker blll· and are barely able to supply their 
present needs. They have 35,000 acres of land receiving no water, 
which is being developed from year to year and which is entitled to 
share in the water they will receive under the Raker bill. I! said blll 
passes, It will result in the farmers having such a small amount of 
water per acre that they will be ruined. The same thing is true in the 
Turlock district, excepting that their acreage is over two times as 
much as in the Modesto district. · 

San Francisco is a.ttempting to secure the three choicest sites on the 
entire watershed; and also "desires , that all permits for _reservolr puild­
lng on the public lands upstream from .Retch Hetchy, Lake Eleanor, 
~nd -cherry reservoir sites be reserved in favor of the municipalities of 
Greater San Francisco." 

We contend that we arc entitled to the water to the amount of our 
original appropriations, provided that we can make use of the same, 
beneficially, and in that event, we contend that there wlll not be watei· 
for San F1·anci co and its neighboring cities sufficient to meet with 
the least of theiL· demands. 

:Mr. SUTHERLAJ\TD. l\Ir. President, will the Senator from 
California yield to me? 

Mr. WORKS. I yi-eld to the Senator from Utah. 
Mr. SUTHERLAND. The Sen a tor from California is making 

an exceedingly interesting statement on a very important bill. 
I observe that on the Democratic side of the Chamber there is 
just one Senator, the Senator from Colorado [;.\lr. THOMA ]. I 
name him in order that his patient attention to duty may be 
properly preserved in the records of the Senate. 

Mr. OVERMAN. I think I had better get on the other side. 
[Laughter.] 

Mr. SUTHERLAND. I had not obserr-ed the Senator from 
North Carolina, who is evidently on this side in order that he 
may be in good company. In view of the situation which I har-e 
stated, I suggest the absence of a quorum. 

Mr. THOMAS. Before that suggestion is pressed, may I 
simply say that I think a great many S-enators have not re­
turned to the Chamber since the reading of the President's ad­
dress, but are getting their midday meal. 

l\Ir. SUTHERLA~'D. The Senators can come in long enougll 
to answer the roll call. 

The PRESIDING OFFICER. The Senator from Ui:.:'lh sug­
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 
Ashurst Gore Norris 
Bacon Gronna O'Gorman 
Bankhead Hollis gverman 
Borah James wen 
Bradley Johnson Page 
Brady Kenyon Perkins 
Bryan Kern Pittman 
Burton La Follette Pomerene 
Chamberlain Lane Reed 
Chilton Lewis Robinson 
Clapp Lippitt Root 
Clark, Wyo. McCumber Shafroth 
Cummins Martin, Va. Sheppard 
Dillingham Martine, N.J. Sherman 
Fletcher Myers Shields 
Gallinger Nelson Shively 
Gotr Newlands Smith, Ariz. 

Smith, Qa. 
Smith, Md. 
Smoot 
Stephenson 
Stone 
!utherland 
Swan on 
'l'homaJJ 
Thompson 
Townsend 
Vardaman 
Walsh 
Williams 
Works 

Mr. GALLINGER. I desire to announce that the Senator 
from Connecticut [1\Ir. BRANDEGEE] has been ·called from the 
Chamber and that he stands paired with the Senator from 
Illinois [Mr. LEWIS]. 

1\Ir. CLARK of Wyoming. I desire to announce that my col­
league, the Senator from Wyoming [Mr. WABREN], is absent 
from the Senate on public business. 

The PRESIDING OFFICER. Sixty-four Senators have an~ 
swered to their names. A quorum is present. The Senator 
from California will proceed. 

Mr. WORKS. I feel more than ordinarily desirous that Sena­
tors should hear what I have to say on this subject. I do not 
believe that a great number of the Members of this body really 
understand the situation as they should in order to vote upon 
it intelligently. I am particularly anxious that the Democratic 
Members should be in their seats, because it is being circulated 
here and has come to me at various times that this has been 
made a Democratic measure, and that the Democrats propose to 
put it through. I do not believe that statement. This is too 
important a matter to the State of California to be dealt with in 
that way, and I am sure that no Senator here has any ··uch 
disposition. I have been assured of that fact by a number of 
Democratic Senators. 

Mr. STONE. If the Senator will pardon me--
The PRESIDING OFFICER. Does the Senator from Cali· 

fornia yield- to the Senator from Missouri? 
Mr. WORKS. I yield. 
Mr. STONE. I ·desire to say in this immediate conn-ection 

that I am absolutely sure there hns been no consultation even, 
much less any conference, of the Democratic Senators, with any 
view of concerted action with respect to this bill. I am ab o­
lutely sure that every Senator on this side has his mind open 
and will vote in accordance with his own judgment. 

l\Ir. WORKS. I have been assured of that .fact, as I snltl 
before, and I have no doubt of the correctness of the statement 
of the Senator from Missouri. ' But it shows the ~rlent to 
which some people are going for the purpose of bringing about 
the passage of this bill, and I did want the opportunity to 
~xplain the. situation to Democratic Senators so that they might 
fully realize not only the importance of this question but un­
derstand what should be done in the inte1·est a:ad for the weJfare 
of the State of California, not ·only these two sections of it but 
all of it. 
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Proceeding with what I was reading-
Our· dish·icts need additional storage. This must be found on 

Tuolumne· River and its tributaries. The districts are now in this 
positio·n: 

If San Francisco is permitted to hold back the flood waters of the 
Tuolumne River in · her reservoirs at Retch Hetchy, Lake Eleanor, and 
Cherry Creek, there will not be !!Ufficient flood waters to fill . such 
re ervoirs as the districts may be able to construct above the La Grange 
Dam on the Tuolumne River. The natural flow of the Tuolumne River 
is early in July, and they will therefore . be left. in the last half of the 
season without water for irrigiJ.tion. In other words, under the Raker 
bill they will have a short supply in the first · half of the season and 
no supply at all in the latter half of the season. · 

The future progress and development of our community depends 
upon the water supplY. of our lands. .Any abridgment of our rights 
in regard to water w1ll discourage investment and injure irreparably 
the future progress of ourselves and our posterity. 

Mr. THOMAS. 1\Ir. President--
The PRESIDING OFFICER. ·wm the ·senator from Cali­

fornia yield to the Senator from Colorado? 
1\Ir. WORKS. I yield. 
Mr. THO~IAS. I should like to inquire of the Senator if he 

has read the report of tqe Army engineers upon tb.is project? 
l\lr. WORKS. I have studied it very carefully, and I will 

co]f.e to comment upon it later. 
l\lr. TH0~1AS. Then the Senator probably recalls the fact­

I think it is in that report-that this river sometimes at flood 
season has a flow of between 30,000 and 40,000 second-feet, 
which, of course, is more than enough to supply San Francisco 
and all previous appropriations and to build as many reservoirs 
as natural conditions would permit the construction of. 

Mr. WORKS. It is true that at certain times of the year 
flood water will come down and it may be stored, but I think 
the Senator is mistaken in his statement that the flood waters 
of .this stream if properly stored will supply San Francisco and 
lea•·e water enough to supply these lands. I think he is also mis­
taken in saying ·that the Army board report shows any such thing. 

Ir. THO.i\IAS. I may be mistaken as to that. I remember 
reading it in one of the many reports. 

Mr. WORKS. I will endeavor later on to analyze that re­
port and find out just what it does say in relation to the matter. 

Mr. MYERS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Montana? 
Mr. WORKS. I yield. 
Mr. MYERS. I was not fortunate enough to be in the Cham­

ber when the Senator began his remarks. I ask from whom is 
the statement the Senator has just read? What irrigationists 
are making that complaint? 

l\Ir. WORKS. It is signed by Leon Leighton, W. S. Watson, 
G. \V. i\Iiles, committee for the Ceres Water Users' Association. 
They compose a part of the water users in one of these irriga­
tion districts. 

Mr. MYERS. Under the Turlock-l\Iodesto system or district? 
Mr. WORKS. Yes. 
Mr. MYERS. Where are those people getting sufficient water 

for their irrigation purposes now? The flood waters of this 
ri"rer run to the sea, and they are not impounded at all. Where 
do they get enough water now? 

l\lr. WORKS. They do not get enough water now. 
.1.\lr. MYERS. Why did they uot impound it long ago if they 

needed it? 
l\Ir. WORKS. The conditions in this nilley have been such 

that the single landowners were not able to build the neces­
sary storage reservoirs for the purpose of taking the waters out 
of the stream. In order to meet that condition and help the 
farmers themselves a law was passed providing for the forma­
tion of irrigation districts. Those districts are being formed 
all over the State of California, whereby the farmers can com­
biu<~ themselves together and so make the necessary appro­
priations, build the necessary reservoirs, and take out the water 
under the direction of the irrigation district, and distribute it 
to the land belonging to the landowners. That would have been 
impossible but for the authority giYen to establish these irri­
gation districts. They have formed districts taking up a large 
part of these valley lands, but not all of them. The:v have 
formed two irrigation districts lately-one the Tracey and an­
other the name of which I do not remember-for the purpose 
of combining and making such appropriations and building such 
reservoirs as may be necessary to store the water that is now 
going to waste; but if they are prevented from doing that by 
this grant and the impounding of the water in this large reser­
voir, then that right is taken away from them. 

Mr. MYERS. How long has California's irrigation district 
law been in existence? 

Mr. WORKS. Oh, a· number of years. 
l\Ir. MYERS. They have had about 20 years to do this, and 

why have tlley not done it, and w~y do they get in a hurry 
to do it now? 

LI-4 

Mr. WORKS. Will the Senator allow me to answer the 
question? 

Mr. MYERS. Certainly, but I wished to complete my question 
before the Senator answered it. I have completed it. 

l\Ir. WORKS. The i1Tigation law has been in force for prob­
ably 20 years, as the Senator says. I do not remember the 
exact time, but the law wa.s defectiYe, and a great many of the 
irrigation districts that were formed failed. The law has been 
amended on several different occasions until it is supposed now 
that investors can safely take up the bonds of the district and 
that they can negotiate their bonds and build reservoirs and 
appropriate and use the water. That is the exact condition of 
the section that I am now talking about. People are coming 
into that valley by the thousand, induced to come there by 
the fact that they have tak~n these steps to appropriate and· 
use water for the irrigation of the lands. 

Mr. i\IYERS. Then I would. ask--
The PRESIDING OFFICER (Mr. SHIVELY in the chair). 

Does the Senator from California yield further to the Senator 
from Montana? 

Mr. WORKS. I yield. 
Mr. MYERS. Has there been any organized effort heretofore 

or any steps taken in the past for the procurement of the ap­
propriation of these waste waters by the irrigation district? 

Mr. WORKS. Yes; they have made their regular filings upon 
the stream, which entitle them to take o.ut a part of the flood 
waters. They have built some reservoirs there already. They 
are preparing to build other storage reservoirs below the point 
where it is proposed to grant the right to build this one, which 
would be interfered with if this bill should pass and this reser­
voir be consh·ucted. 

Mr. MYERS. I should like to ask further, the Senator does 
not contend that where any of these appropriations have al­
ready been made or where steps have been taken they could be 
interfel'ed with by this bill? 

l\Ir. WORKS. Certainly, I do. I believe they would be very 
seriously interfered with. 

Mr. MYERS. Does the Senator say that Congress could inter­
fere with a water-right appropriation under a State Jaw -when 
·it is initiated according to law? 

l\1r. WORKS. It can; if this statute is to be enforced. . 
M1·. MYERS. I should like to have the Senator explain how 

it can be done. 
l\Ir. BORAH. Mr. President--
The :!;RESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Idaho? 
Mr. WORKS. I yield. 
Mr. BORAH. In answer to the suggestion of the Senator 

from Montana, if Congress has any power at all in the premises 
to control and distribute and adjust this water, it is a superior 
power, and it can affect that which has been done as well as that 
which is to be done. If we are correct in our contention that 
the entire matter rests upon rights arising under the State law, 
then Congress can not deal with the subject. If that is not true. 
then it is within the power of Congress to readjust the matter. 

Mr. 1\fYERS. With the permission of the Senator from 
California, I should like to say, if I do not interrupt him too 
much, that I do not understand how Congress could interfere 
with any vested right which accrued to anybody under any 
legitimate and jurisdictional law, State or National. 

Mr. WORKS. Does the Senator mean to say that this bill 
-does not attempt to do it? 

Mr. MYERS. I claim that it undertakes not to do it. That 
is my understanding of it. 

Mr. BORAH. It is no more difficult for Congress to interfere 
with a vested right than it is for Congress to interfere with a 
power reserved entirely to the State. It is, of cour e, imnossi­
ble for Congress to do· either; but one, I apprehend, could be 
about as well justified as the other. 

l\fr. WORKS. Mr. President, I come now to analyze the bill 
before the Senate. 

1\fr. THO.MAS. Mr. President--
The PRESIDIKG OFFICER Does the Senator from Cali­

fornia yield to the Senator from Colorado? 
Mr. WORKS. I do. 
Mr. THOMAS. I apologize to the Senator for interrupting 

hlm--
Mr. WORKS. That is unnecessary. 
Mr. THO)fAS. But the source of mv statement was not 

the report of the Board of Army Engineei·s. but a statement of 
l\Ir. O'Shaughnessy, on page 136 of the hearings before the 
Committee on Public Lands of the House of Representati-res. 

Ur. WORKS. I have not discoYered any statement of that 
kind in the report of the Army engineers, and I have stuuied it 
very carefully. 
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Ut. THOMAS: The Senator is correct. I was mistaken as 
to the source of my information. 

Mr. STONE. Mr. President~~ 
The PRESIDING OFFICE.R. Does t~ Senator from Cali­

fornia yield to the Senator from Missoud? 
1\lr. WORKS. I do. 
.Mr. STONE. I should like, as a matter of information, to 

ask the Senator to state the arable area of the valley through 
which the river flows. 

M-r. WORKS. I would not be able to do that from present 
memory, but I will do it in the course of my remarks. -The 
whole matter will be disclosed before I have done. 

Mr. STONE. Does the Senator · know how much of it is 
now in actual occupancy? 

Ml'". WORKS. Something like 400,000 acres is under ln·iga-
tion. 

Mr. STONE. And how much is lying· idle? 
l\lr. WORKS. The remainder. is lying idle----at least. 200,000 

acres. The Senator from Utah says mor.e than that. 
l\lr. STONE. The Senator from Colorado said 6,000,000 acres, 

in the aggregate. 
l\lr. WORKS. I am talking about the irrigable land. 
Mr. WALSH. Mr. President--
The PRESIDING OFFICER. Does. the Senator from Cali­

fornia yield to the junior Senator :from Montana? 
1\lr. WORKS. I yield. 
Mr. WALSH. Before the Senator from California passes 

from the presentation of the protest or objection made by the 
irrigation district and tho e. interested in it to consider the par~ 
ticuJar :features of the bill, I should be very thankful, indeed, if 
he would give us a little clearer idea of just exactly what the 
protest of these people is and upon what it is founded. 

Thls is a bill permitting the creation and establishment o:f a 
dam within the Retch Betchy Valley, in the Yosemite National 
Park, for the purpose of impounding water which would other­
wise flow away_ No one heretofore has ev-er had a right to put 
a dam there for the purpose of impounding the water. · Neither 
the people of San Francisco. nor the people of the San Joaquin 
Valley have had that right. No one has had the right to do so.. 

I gather from what the Senator says, however, th!l.t these 
people do not want the privilege which is here to be given to the 
people of San Francisco to erect a dam in the Hetch Hetchy- Val­
ley ; in other words, to step into the position that the people of 
San Francisco would occupy under this-bill They are not a-sk­
ing that~ If they are not a-sking that, I do not understand how 
they are injured in any way by the passage of this act, except 
it be that they intend hereafter to erect dams at some lower 
point in the stream for the purpose of there impounding the 
waters which would by this dam be· stored within the Hetch 
Hetchy Valley. If they do hereafter intend to construct such 
dams·, they have no rights accrued which could be affected by 
this bill. If they have already, as the Se-nator now tells us, 
constructed dams belo-w for the purpose of impounding water 
there, or if they have started already to do so, any rights which 
they have acquired by virtue of that work thus initiated or car­
l'ied to its termination will be, of course, superior and para­
mount to any rights that the city of San Francisco could ac­
quire by reason of this construction work to be carried on later. 
Thus, it occurs to me that, as I understand it now-and I ask 
simply to be enlightened upon the matter-this act can not pos­
sibly injure them, and I am anxious to know just what it is that 
these people complain about. 

Mr. WORKS. Mr. President, I am ·quite willing to yield to 
questions, but I hope I will not be asked to yield in order that 
some other Senator may make a speech on this question in my 
time. 

I had not commenced to develop th.e question the Senator 
refers to. It was simply a passing reference to it fot~ the pur­
pose of showing the interest these landewners have in the sub­
ject. But I expect to take that matter up more fully as I go 
along, and I shall be very glad to submit to any inquiry the 
Senator may then desire to· make. 

I may say, however, ih this connection that there seems to 
be some idea here that there is a: difference between the storm 
waters of a stream and the natural flow of it with respect to the 
legal rights of -persons who are claiming the waters of that 
sh·eam. That is not so. Precisely the same law applies t& 
both of them. It may be more difficult, it may cost more 
money to store the wateJ: that eomes down during a storm 
time, but the law is precis~ the same with respect to its appro­
pl'iation and its. use. There- is no difference in a legal sense. 

If these ·landowners have filed upon a specific quantity -of 
water nnd that water is not to be bad from the·natural flow of 
the stream, they bave- a right to take the ·balance of it from 

any storm waters and to take any steps that are necessary to 
accomplish: that result. 

Neither the city of San Francisco nor anyone else has under­
taken to file upon this· stream and take out a part of" the· storni 
waters and assume that they are not going to interf-ere with the 
natural flow of the sti·eam. They can no more interfere with 
the rights of the landowners to take out storm water tllan they 
can with the natural flow of the stream. Therefore, if any 
dam is consh'ucted above the · dam of the landowners which 
will stop the flow of the storm waters and impound them for the 
use '?f 'the ~ity of 'San Frand~co, anq ther~by lessen the quant1ty 
of water that will pass. down to the dam of the landowner , 
then they are encroaching upon their rights and could be 
enjoined. · 

The landowners,. follQw).ng fm:ther. the suggestion of the Sena­
tor :from Montana, bave certain filings upon the stream. They 
have not taken out all the water that they are entitled to take 
out. They could not take· it out ·trom the natural flow of the 
stream. They will be compelled, in order to get the amount o.f 
water to which they are entitled, to erect a storage dam or dams. 

They have erected one of them below where it is proposed to 
construct this dam. They have never said, as the Senator 
suggested, that they du not p1·opose to erect a dam in Hetch 
Hetchy Valley. The claim is being made' here that they will 
not be able to do so, but as a matter of fact, with the combina­
tion that can be brought about through this irrigation district, 
they would be able to construct a dam sufficiently high to fur­
nish the water that is necessary for the supply of their lands. 
But I think I shall show the Senate before I have done that if 
San Francisco proposes to · construct a dam for the purpose of 
taking out the waters of the stream, and it should be. a hundred 
feet high, the water commissioners could compel the city of San 
Francisco to permit the landowners to add another 50 feet 01: 
anothei' 100 feet fo · the purpose of storing the wafe1· that they 
need as well and compel a joint distribution of it. 

Now, Mr. President, taking up. the bill itself, I call attention, 
in the first place, to a cla.use ·on. page 2' of the bill, whieh is a 
part of the grant and discloses to whom the grant is proposed to 
be made: 

For conveying water f-or dome.stic purposes and uses to the city and 
county of San Francisco-

Now, mark you-
ancl sttch othet· rnunicipalities an4 water districts. as, ·with the consent 
of the city. and county of San, Francis-co, or i111 accordance 1oitl• the laws 
of the State of California itl force at the time application is made, may 
hereafter participate in the beneficial use of the rights a.nd privileges 
granted by this act. 

Has anybody· else but the city of San Francisco made applica­
tion for any grant of this kind? Has Oakland or Berkeley or 
any of the other 26 cities that are mentioned here as.ked the 
Government for any grant to take water from the stream and 
store it? Not at all. Has the city of San Francisco the right 
to enter upon the sh·eam and take out the water :for anybody 
else but San Francisco? I shall show that she bas not. If ~an 
Francisco has no right to enter upon the stream and take out 
the water for anybody else, then why should the Government 
grant to San Francisco the right to erect this reservoir for the 
purpose of storing water that it can never legally take out? 

Mr. President, let us look at some of the most remarkable 
provisions of this. bill. Nothing like it has ever been known in 
the history of th~s country, ~o far as I know. There have been . 
grants of this kind made before. There was. a g1·ant made to 
the city of Los Angeles to enter upon the land of th~ United 
States and construct its reservoirs and its ditches and cnnnls, 
but it was a plain simple grant of that rig_ht. It made no at­
tempt to interfere with the disposition or use ot the water; it 
made no conditions even for the payment of money to the Gov.­
ernment; it simply granted a right to construct these improver 
ments upon Government land in order that the wat~ might b~ 
disposed of in accordance- ·with the laws of .California; but they 
are not content with that in this case. They propose to say for 
what this water s}lall be st.ored. tQ whom it shall be distributed, 
where it -shall go, and what shall be paid for it. 

1\fr. THOMAS. 1\Ir. President--
The PRESIDING OFFICER. Does the SenatOJ.· :from Cali­

forni~ yield to the Senator from Colo1·ado? 
Mr. WORKS. I do. . . 
Ml;'. THOMAS. I wish to call the Senator7s attention to. th~ 

ll;l.St section of the act granting the right .to use the public lands 
of the Nation for the construction of this water system, which 
reads: 

That the city of Los Angeles is. prohibited. from evet selling or letting 
to any corpor~.tion. or individuaL except. a. mun~pality t~e. right f?_r 
such corpol'lition or individual to sell o.r sublet the water sold or 
given to it or him by the city. . 
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I desire to ask whether that does not impose a · restriction 
upon the sale or the use of the water that the city of Los 
Angeles receives within its municipality to the system of water­
works that it constructed by virtue of this act? 

1\fr. WORKS. No; because it was simply a statement of the 
law of California. It could not do it under the law of that 
State. Therefore the provision amounted to nothing, and was 
not objectionable to ~os Angeles. _ 

Section 6 provides practically what has just been stated by 
the Senator from Colorado with respect to Los .Angeles. 

Section 7 provides : 
SEc. 7. That for and in consideration of the grant by the United 

States as provided for in this act the said grantee shall assign, free 
of cost to the United States, all roads and trails built under the pro­
visions hereof; and further, after the expiration of five years from 
the passaf"'e of this act the grantee shall pay to the United States the 
sum of $ 5,000 annually for a period of 10 years, beginning with the 
expiration of the 5-year period before mentioned, and for the next 10 
years following $20,000 annually, and for the remainder of the term 
of the grant shall, unless in the discretion of Congress the annual 
charge should be increased or diminished, pay the sum of $30,000 
annually. 

With respect to the ·roads, this condition is not objectionable; 
that is a condition that the Government may very properly 
impose, as it will atl'ect the Government lands. That is left 
in its hands after tWs grant is made, and the Government cer­
tainly bas the right to make any conditions of the grant that 
affect the title or the use of its own lands. To those provisions 
of the bill and those conditions I make no objection, because 
they are perfectly legitimate. 

Section 8 provides :. 
SEC. 8. That the word " grantee," as used herein, shall be under­

stood as meaning the city and county of San Francisco and such other 
municipalities or water distL·ict or water districts as may, with the 
consent of the city and county of San Francisco, or in accordance with 
the laws of the State of California, hereafter participate in or succeed 
to the beneficial rights and privileges granted by this act. 

There is a grant to some city frat may or may not at some 
future time seek to take advantage of the grant; but the ·grant 
compels, as I shall show directly, the city of San Francisco to 
construct a dam 200 feet high for the purpose of storing this 
entire quantity of water, whether anybody else claims it or 
not, and for a purpose not within the filing made by the city 
of San Francisco; and where the filings of that city only 
amount to 161,000,000 gallons a day, where San Francisco is 
claiming the right here to construct a dam which will store 
three times that amount, or nearly that, without any provision 
or any legal act on the part of th€-- city of San Francisco that 
entitles it to store that q-uantity of water. 

Going further, section 9 provides: 
SEC. D. That this grant is made to the said grantee subject to the ob· 

servance on the part of the grantee of all the conditions hereinbefore 
and hereinafter enumerated. 

Now, mind you, those are some of the conditions of the grant. 
The right of the city of San Francisco to construct a dam and 
use it is subject to these conditions. If it fails to comply with 
them, they having been made conditions, of course it forfeits 
its right and all the money that it has placed upon this property. 

Let us now see what it is required to do. I am passing over 
some of these provisions, which refer simply to sanitary con­
ditions that the Government has the undoubted right to impose; 
but coming down to subdivision (b), it is provided: 

(b) That the said grantee shall recognize the prior rights of the 
Modesto irrigation district and the Turlock irrigatiOn district as now 
constituted under the" laws of the State of California, or as said dis­
tricts may be hereafter enlarged to contain in the aggregate not to ex­
ceed 300,000 acres of land, to receive 2,350 second-feet of the natural 
daily flow of the Tuolumne River, measured at the La Grange Dam-

That is a dam that is constructed by the districts themselves­
whenever the same can be beneficially used by said irrigation districts, 
and that the grantee shall never interfere with said rights. 

Who in this Senate knows anything about what water these 
districts are entitled to? How do we know? 

Mr. PITTM.A.l.~. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Nevada? 
Mr. WORKS. I yield. 
.Mr. PITTMAN. What difference does it make to this body 

what amount of water either San Francisco or the irrigation 
districts are entitled to? 

l\Ir. WORKS. It ought not to make any, but it seems to do 
so by the provisions of this bill. If not, why should tbe Gov­
~rnment legislate upon it at all? 

1\lr. PITTMAN. Does the Senator think that we should take 
that question into consideration at all? 

Mr. WORKS. I think it ought not to be in the bill at all, I 
will say to the Senator. That is just what I am complaining of. 

Mr. PI'l'TM.A.N. If the -Senator will pardon me, my only 
answer to that is that I do not. think there is a Senator who 

favors this bill believes that pronswn is material to the bill; 
but those who want to give to San Francisco the right to build a 
dam on the public lands believe that without that agreement in 
the bill the House of Representatives will not pass the bill. 

Mr. WORKS. That is a very singular position for the Senate 
of the United States to take, to adopt a provision in a ·bill in 
opposition to what the Senate thinks it ought to be because of 
·some action that may in the future take place in the House of 
Representatives. 

Mr. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Califor­

nia yield to the Senator from Nebraska? 
Mr. WORKS. I yield. 
Mr. NORRIS. If the provision to which the Senator refers 

has no effect--
Mr. WORKS. Mr. President, I have not said it has no effect. 

That remark was made by the Senator from Nevada [l\Ir. PITT­
MAN]. 

Mr. NORRIS. I understood the Senator to say that. 
Mr. WORKS. No; I did not. 
Mr. NORRIS. Then, I will ask the Senator, does he claim 

that we can pass any act that will be effective, that will take 
away or add to any of the rights belonging to these people who 
want to use water for irrigation? 

Mr. WORKS. Mr-. President, the Congress of the United · 
States by a provision of this kind may do one of two things. It 
may deprive future proprietors in that stream of the surplus 
waters; of some · of the waters to which they are entitled, by 
providing that a certain quantity of this water shall be takell 
out by the city of San Francisco, or, if the city of San Fran­
cisco is not able to do that by complying with the conditions 
contained in the bill, then it is subject to a forfeiture of its 
rights. 

Mr. NORRIS. Then, if this section of which the Senator com­
plains was omitted, would that help the mat~r any? 

.Mr. WORKS. It would help the matter, certainly, so far as 
that particular question is concerned. 

Mr. NORRIS. Would that eliminate that difficulty? 
Mr. WORKS. It would eliminate that particular difficulty; yes. 
Mr. NORRIS. I can not understand, if the Senator will par-

don me, if this does not undertake to control the balance of 
the water, and oniy controls it to the extent named in the bill, 
if you would eliminate that and say nothing about it, how it 
would make ~e matter any better for those who are not men­
tioned in the bill than it is now. In other words, if this par­
ticular part here, whieh the Senator thinks ought to be out, and 
which only undertakes to apply to certain corporations, were 
eliminated, how can the stipulations of the bill in regard to 
them be construed to injure anybody else who is not mentioned 
in the bill, when the Senator contends that we ought to say 
nothing about it and let everybody take water under his rights 
as given by the California law? 

Mr. WORKS. Mr. President, if the Senator from Nebraska 
does not understand the plain language of the bill and its legal 
effect, I am afraid I shall have a great deal of trouble in mak-
ing him understand- it. · 

Mr. W .A.LSH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Califor­

nia yield to the Senator from Montana? 
. Mr. WORKS. I was about to reply to what the Senator 
from Nebraska had said, if tbe Senator from Montana will 
pardon me for a moment. 

Mr. WALSH. I shall be very glad to listen to the Senator. 
Mr. WORKS. Here is a provision in this proposed statute 

made a condition to the grant that a specific quantity of water 
shall be turned out to the two irrigation districts. I do not 
know, neither does any Senator here know, whether or not that 
is the amount of water that they are entitled to. It may be 
more or it may be less. 

Mr. NORRIS. Mr. President--
1\lr. WORKS. Wait a moment. 
Mr. NORRIS. I was going to answer that question. 

·Mr. WORKS. Wait until I get through with the answer, and 
then I will give the Senator an opportunity to do so. 

If the Government is compelling San Francisco by this condi­
tion to turn out to the two irrigation districts more water than 
they are entitled to, then it is either taking away from San 
Francisco part of the water to which it is · entitled or it is 
taking it away from somebody else who may have the legal 
right to file upon the stream and take out water. On the other 
hand, if by this condition the Government compels San Fran­
cisco to turn out this quantity of water from the amount 
stored in the reservoir, if it fails to do that it is subject to the 
forfeiture of its grant. 
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Suppose the State Of ChJifornht comes i:Ii through it~ water ' legal effeet"hn:mothei: thing. - But it is. an ::momuloU:S proposition 
corruni.ss1oners and determines,. as: it has the right to do-,. as I ·· th-at- we-· will seek to solerimly enact that which all concede to be 
shall how direc·tly, just what quantity of water shalll be usedl beyond our p.o-wer t{)l enact .. 
by those aistri:ets, just what qnan.Uty ma:y be left. in the stream Mr. NORRIS. Will theo Senator permit a question 7 
as smpms water, what is app-ropriated and what is: ururppro- .M:r. BORAH. Yes;- iT the Senator from California will 
priated, and how mueh of i1i may be taken by San F'ran.ct C€1 • pe.rmit. · · 
Here- we have- a provision in diYeet tiol-ation af the pr.@lVi.sion ' Th-e PRES'IDING OFF-ICER. Does the Senator from Call-
of those tatutes o:f Califo.il'nia which authorize somebody e1 e fornia yield further to the Senator from Nebraska? 
to determine just how much water shall be taken ll-om the · Ml". WORKS. J yie±d. 

l 
stream and how it shall be used. It can: not be sai~, ~ wilL Mr. NO-RBIS.- The senatoc sa-ys it will lead to-litigation. If 
say to the Senator from N_eb-ras!m,. that th~s does no.t. r~· .the the ~angnage put in t:Jle bill which the Senator is' now dis­
use of the water or that 1t do.es- not provifle for- the di tnlbo1.1- 1 eus irrg--I mean thait language- which says how much water 
ti?n of t~e water-something which I think the Gg.vernmen : shali be-tu.rned out" to the·se "two irrigation districts~assuming 
of the- U1uted States has no pow-er whatever to do. ' that the language- iiil the b-ill st:ates the· conrect amoullt that 

Mr. NORRIS. Will the Senator permit me there?. tbese rrri:gati-on eompani s are- entitled; to lindeY the California 
M1·. WORKS. Certainly; I yield t() tlle Senat0.r. · law, tu.en w0uJd ther be any dange:r in tlle condifions? As I 
:Mr. NORRIS. Th_e last remark of the Senator· w-a that it , understand-at least it wa, stated to be true on b:o h sides of 

was something that the Government of the United States has the pravosition-these- people- were given untler the terms of the 
110 power to do. Then is it not on all fo-ms With 3. Ilre-vi ioo ill ' hm itself ·air the wat'er to whieh they were entitled tmder the 
the Los Angeles grant, which the Senator said just a few mo- laws of California.. 
lilents ago was simply a smtemen:t of the Californi"ll law andJ 1r. BORAH.. If there was no one el e to c0mplain or to be-
had ll() effect? come- involved m a law uit except those whose rights have been 

Mr. WORKS. No; because in the case of. the. Los: Angetes passed upon and: it should happen that the amount ot water 
district the bill provided just whut the law ·of California pro- giv.en to f~em was the correct amount, it would not likely lead 
vides for, while in tills case it is pronding something that is in to a Taw stlit,, but the evil of t~ thing, and the objection I 
direc:t oppost-tion to tbe law ot California.. have. to it,. is that it seems to be conceded that the Government 

Mr. NORRIS. Exactly; but if tlie Senator's theo:r:_<,l" is true-, · of the United States is asserting the right and asse1·ting the 
then the particular protision thftt he i opposing o sue:trooosl'y power to distribute the waters of California. It is an assertion 
even if i t were le-ft in the bill, would h:Ive no legal effect what~ of power on. the part of the Government to do that thing, and it 
e-Yer. because, as the Senator JS 1t :i! an effo-rt to do some- is a little- more difficult to get rid of a proposition upon which 
thing which we have no rigbt to do; o that at least 1t woulcll , you can place> the. authority of· the Nation 1 Government than it 
not hm~t anyone. is t<r settle your rigl'lts under the State laws alone. We are 

Mr. WORKS. I have said very distinctly that it does h..'tve a asserting a power and we a.re under oath to legislate in accord­
- legal effect o far as it affec the grant to the city o.f s-an ETan- an.c.e with the Constitution. 
cisco, because. if•she fails to do this, I do not ca:re for what Mr~ WALSH. 1\lr. President--
cause, she is subject to the- forfe.i:tnre 001 her grant.. The PP..ESIDING OFFICER. Does the Senator from Cali-

Mr. BORAH. 1\Ir. Preside11t-- fornia yield to the Senator from Montana 1 • 
The PRESIDING OFFICER. Doe the SenatOi"' from Califor- l\fr. WORKS. I am going to yield to the Senator from Mon-

nia yield to the Senator fro-m Idaho? tanu, but I want to sa,y that fFom this time on rmtil' I _have con-
lli. WORKS~ Yes; I yield. eluded the a:aalysis of this bill and of the California law I shall 
Mr-. BORAH.. I want to a k q_u tion of the- Senator from decline to b-e interrupted fm:tber. Senator may .. however, after 

Nebraska. who is on the committe~ and clotll>tles know some- that, if tlley so desire, ask me- any queEtion, and I sllall be glad 
thing abont the genesis of the bill:.. Does the Seillltar from . to answer if I can~ 
N ebraska think that that cla-nse- is one that Congress has po Mr. w .AL.SH. I do not desire to interrupt the Senator unle s 

- to enact? he wishes. r rose because of the fact tllat tile Senator inquired 
hlr. NORRIS. Will the Senator from CalifornL'li yield to me in the course of his remarks whether there was any Senator 

to answer the question! upon the floor who wa able to say whether thi was the amount 
J\lr* WORK -. Yes. of water to which these irrigntio.n. district were entitled. I 
:Mr. NORRIS. I said the other dl1y. and I t.hi:ak I \1 ill tab:e should like to speak briefly on that subject--

occasion to say again later on in the debate if: I take :part in it, , 1\lr. WORKS. Certainly. Ii the Senater is able to state 
that I do not think, if I had my own way abou it. that 1! wo: Ct that I haTe. no objection to his doing o. 
have thi provision and some of the: other provisions. in. the 1 Mr. WALSH. I speak in th hope- that the discussion may be 
bill. I do not think that we em determine thn.t question, but clea.rer to tors who are listening with inter st to. the re-
I think tbat it does not do any harm in the bill, e:Lcept perh~tps ma:r-k of the Senator from California. ,. 
in one sense it might look a little ridku1ou _ It is the. same It seems to be assumed here-and, undoubtedly it is the c'" e-
question exactly, as I look at it, that wa in. tbe- Los. Angeles thttt t:h~ Mod~to irrioation distrid has certain right in thi 
bill, where certain provisions were put m which,. as the Senator stre::rm. The Sen" tor is sugO"esting_ by the question he asked 
from Califo.rnia has. said, did not have any legal effect and didl awhile ngo that those rights may amount to veliy much more 
not hurt anyone. In this case the provision waSI pmi in, not t.b::m is here specifi~d. Of course- none. of us knows how much 
because San Francisco wanted it in, but. because the men who they oo amount to. They may be. more or they may be le ' 

. were fighting tb.e bill at the time it was; put iru msisted that it than the amount specified here in this paragraph. .As I Yiew 
should be put in or they would continue to fight the bill. It was it it is a matter of entire indifference- to them whether it is 
put in to- satisfy the very men who are. oow the. enemies &f the the- one- or the other; and I should like to be correded by the 
bill.. SeDator from C.altifo:rnia. if I am in e1nwr. 

Mr. BORAH. As I unde:r tand the Senatm from Neb:va kn.. Mr. WORKS. 1 think the Senator is greatly in error. 
and also the Senator from Montana,_ there is very little differ- Mr. WALSH. If they have water rights greater in amoUD.t 
ence of ·dew h re with reference fe the legal propositioo. than m this para(Traph specified, and th-ey g into a cour-t in 

.Mr. NORRIS. I do not believe there is any. I think we the State of California for the- purpose of s erting those rights, 
agree. and the Senator was the judge on the bench, are we to under-

1\lr. BOR..ill. I think there is very little difference- of opinion stand him to say that he would have to adjudic~ te that they 
as to the proposition that if this b-ill were· sti"ipped of all theJ could take only those rights. specified in this; a€t, and that they 
things which we can not do and confined to the things whicb we would lose the excess to which they aTe o- herwise entitled? 
can do there would be very much less- of opposition to it; but :fr. WORK Mr. Presiden-t--
evidently these- provi ions were put in upon the theory that they ~11'. WALSH. Let me finish the- question. 

· would bo Iegal. and those who- c{)D;sented to them CE}nsented 'for· Mr. WORKS. · I thought the Senator hacl asked tw 0r three 
the reason that they believed it was in the power of Congres already. 
to enact them. . lUr. WALSH. Now, r want yau to assume that they have not 

:Kow, having discovered that they- have. something which is of a right to that much,. and when they bring their suit it i deter­
no legal validity it is right and proper that they should not mined tlmt they are not entitled as of rigllt, outside of the 
desire to have such provisions in there, because it will un- provisions of this bill, to. the atru>unt mentioned in the bill. 
doubtedly lead, as the Senator from California said the otb~r T he eitY of San Fl'llilci c<r ber~ fioweve-F, agt·eea that no matter 
day. to litigation und to difficulties. and cfrSts in that respect. Irow little-they may have a Jdgbt to, or even if it sllould appear 
What the legal etfect may be- is one thing, but what might th-at they have no r ight at all, they shall be entitled to tho 
grow out of it in the way of lawsuits in &rder ta defeFmine that . quantity fJf. water specified. In other wo.rd , is not this pro-
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visi-en one- to· the- adv:mtn ge of· tliose peo]}le·, assuring thmn tha:tJ 1\h\ P'I'lfT~I"AN. So .hll.at it wifl. be- ·understood, I will state 
amount. iiLany case, and· in any event enabling them· to assert· rtha.t thi matter was first taken up before the Public Lands 
\vJia:teven excess th~:y have a .right. to? Tbe cit.Y. of .San ~ran-. Committee of tile Hause, which held a hearing lasting ,se1.era1 
cisco l:>y acf!epting tbis grant is to1·e-ver estopped ft•om. a.ssert:ing" . ·weeks. At least two~ month.s' subsequent to· tha:t tim~ the miller 
to the contJ!acy~. while the il~rigation districts are at liberty. was taken. Ull fo-r eo.naidera<tion be£o-re the Pablic Lands: C<;Jm-

. to establish .a.s 'bef'Ore that tlle;y. are r.ea:Uy- entitled to t_wic.e. mittee of the. Senate, of which I a'ID. a member and· of 'vhicll: 
that _muah: Is. nat tbat right! the Senator fi·om: 0ali.fi:>i'llia. is a member. Mr. 'Lehane u.:p-

M-r. WDRKS~ lf r ware a jndge on the. bench a.s tJie Sen.aful: ~a:red before· that .cnll3lll.iJt:tlee, making the same eharges the 
suggests, 1 should bold that the Go1e.mment of .the IJnli:ted States· tlia;t the Senator- from CaJifornia. ni:lw is -making. 
had no right to impose any such conditiGllil, or to di£trlbute-tb,is . . Mr. WORKS. But that, I .remind the Senator, wa.s after the 
wllten at_ .all, .. or to provide for i~ or to ma.k.e any sucll. oondi- bill had passed the House and was hef.ore- the Senate,. and wlll're 
timl :~s affecting· the: city of. Siln Jl11~ncise.o., Bnt w.hy sho-uld l: was away in California. . 
the · Congness :Of the United States -co:mrmt these· districts to: go Mr. PITTMAN. T.he Senator is correct; but at that time Ur. 
to roe Ol' to• any other judge tu hm'-e that matter- deteDminedi Lehan-e was bere. It was after the bill had· passed the H-onse, 
by a. pnovi'sion· in this .biU ?· · a-nd. Mr. Lehane charged before tbe Public Lands Committee of 

M'J:'. W.itl.SEI. Let me mak.e· an :inquiry. o:ti the· Senu.te;n. T.h61· the Senat-e the same. things that the Senator is now chargin.g­
cit:y of San Francisco has certain· rights in this st-reain_ Thls mat the repFesen.ta.tives of the irrigation disn·icts violated their 
djstrict has a.- J.:ight illl thiB stream. '.rliey are ol)lige<1 to- ad~ a:utbm:i.ty in Illllkin.g tllis .agreement. My :mswer-to that is tnat 
judicnte any cont;royer.sy either befol'e the eourts or a <wm- Mr. C.m;;-JtCH gave the f.ollowing testimony before the Public 
Jlli.ss.ion, axe they not1 Lands Committee- of the Sena.te, which is formd in the hearings 

M1. WQRKS.. They o1.wht not to he a.ompellad m litigate it of t1w Senate .committee on this bill .at page 64: 
by any provision we· may inse1·t ill this- billl 11he CH:..un.!\bU\. All right; you may proceed, Mr. ,CHU.llCH.. . 

Mr WA.L..SH . We do n.ot mak-e· them litigate lt by any pr.o- Repr.': enta-t;i~e R~. Mr. CHURCH is from the San .Tuaqum dlstrJ.ct.-
• ~ •• < • and be Hl famiitar wf:tfu thfs i!Dtli!e ~on. 

vi ion of thi blil. B th '1\~ c · . · .c.. t'~~ ·t ...,.; 
1\'fr. WORK.S. They eerta.linly wuuld. rt the <rHy o'f San trid e way, .~.u.r. l'IURCH 'if:! a Re-presenta-bve .u:om llU. I:US-

Frm~cisco is compe1led to turn out a certain. qllil.ntitx of wate:r~ 
and demand is made· f-or tha.t quantity, .and the· elty r.efuse.s to 
grant it, t~esm:t would lla Ye to be made to the com:ts to comp_el 
it On. the oilier lland, the Senator does- not seem to under­
stand that there are othel' people wl:w aJ·e entitled to the wat-er 
of tills stream besides these ·two districts. Suppose tliis blTI 
llCOYHied tor turning out twice as much wateJJ to the district 
as they aJ:e entitled to, a.s .against <Other peQple who mny harru 
filed or who may desire t o ,fiie upon the stt•eam~ u~n w.ate.t· that 
is not appropriated, then the G.ovru~ent i proposing ti:l com­
pel San Frnne-i '<!O m turn out to the illstria w:nte1· tha.t legall~ 
nud just'ly belongs to somebody else. What rigtit ha'S the Go~·­
ernment to do tll::rt? 

Before leaving this, subject, I want to refer again to what 
hns been said by the S-euat.or from N.ebra h.'1l. [M11. NoRRIS] . 
As I see it, he eems to hine an entirely eLroueous cenception 
of pretty much everything connected with this bill. He says 
that this matter has all been agreed upon by the parties in 
interest. That is a mistake, I will say to the Sena.tor from 
Nebraska. The very people who m·e intere ted in this matter 
sent a de1egati.on here to Washington for the purpose of op· 
posing the bill. When they got here, in their wisdom they 
cone I uded they had better compromise their differences. They 
had no authority from the water users of the di tricts to make 
any compromise of th:f-t kind or :mr authority from the officials 
of the d.i-sh·ict itself. 'Ihe water users who were not willing­
that there should be any conrp1·o:mise made upon the bill at 
once protest-ed, but the peoiJle who were here said, "'Well, we 
are right here on the ground, and we know better than you 
wha.t is to the interest of the water ow:ners, and you had better 
wait." They did wait until this bill had passed the House, 
I believe, bnt it is a mistake to say tha.t nobody was here even 
at the time of the hearings before the House committee who 
was protesting against thi~ bill, b-ecause Judge Dennett, a resi­
dent of that community nnd a very respectabl~ and able man, 
was here protesting before the House committee aga.in.st the 
passage of tlie bill; but he was hardly listened to witll pa­
tience when he undertook to show the committee the injus­
tice of the compromise that had been made. So it is a mis­
take to say that there has been no protest made by anybody 
who is interested on the other side of this question. But 
it bas had this effect, l\lr. President: The effect of it bas 
been that tllis hearing was comDletely one-sided; the rights 
of the irrigationlsts and landowners were never presented 
to the committee, except in that one statement that wns made 
by Judge Dennett with respect to what are culled, the out­
sider . 

Mr. PITTl\IAN. l\ir. President-­
The PRESIDING OFFICER. Does tbe Sen.ator from Cali­

fornia yield to the Senator from Nemda? 
Mr. WORKS. I y.ield. 
1\Ir. PITT~IAN. Tlie Senator FrGm California evid-ently has 

a ilitfe~ent opinion as to what t-ook place than have those who 

M1:. CHURCH. OI'iginaJfy I wa-s very much opposed to this plan. I 
had heard or tllis Hetch Eletchy matter fat· yea~:s and year. ; I had 
h~ard th-at Mv. Needhalll: was tiglrting for· the rights of the irrigation 
districts and the peopl.e. When I came to Washington this spring 
the battle was <m iD reteren e fu the H~tch Hetchy and, very for­
tunately, certain r-epresentatives fl"om th~se districts ca:me heue. 
Their names were as follows : Ron. L. W. Fulk.erth. superior jud"'e of 
Stanislaus County, wherein is located botn these irrigation districts, 
in a way. There ~re twu rep~.:esentatives, two attor-neys fur these 
distric1Js.--t1le Stanislaus a;niJ the Modesto districts-also two engi-­
ne~m r eJ')11esen.t.tu.g- the districts who came he1~e. Mr. Gorey and 1111'. 
Smith.. M:r. -eed.bam was also employed· to r ept'esent the districts, 
and all thE'Se people came on here to Washington. All the interests 
they had en e~urtli were inr.olved and they were. acquainted with the 
whole history of the case from start to fin-ish. 

I felt greatly relieved,. because I knew that wbat they decided Jn 
relation to the matter would be for the best interest of the districts. 
They came here and they entered into au_ a.rran,gemen:t--an agreement. 
Those agreements at·e all embodied in, this· bilL '.fl1ey all agreed to 
them-the engineers. the attorne-ys. and the special reprcseu_t:rtives. 
They all a...,areed to the conditions that ai·e now embodie€1 in thi bilL 
For that reas(}n I Withd!rew any oppo ition that I had, and in view of 
the fact that these p.eople who knew so much about the matter and, 
bad only the intl:'rests of the irrigation districts at heart advised me 
this way, I -witlldtew· what little opr>osition I had manifested to the 
bill. I was very greatly pleased, gentlemen, when those m.en went back 
home to report, tha.t the people back there ratified theil: work, and so 
I will just here read some telegrams that I have received, which I 
have published in your records and which u-re in the Co:\GJlRRSlO::-!AL 
ll.EcaRo. Those telegrams are sent by pe{)ple of standing in the com-

' munity, and their position has been manifested by the gentlemen who 
represented them . I can see at once that, whatever <Wm·se this com­
mittee pursues, I wiH be d~mDcd if they do, and I will al o be damned 
if they tfon't. 

Senator TH-DMAA. So will the committee. 
Mr. CHL'RC.':H. Her.e is a tclegrrrm I received, dated Arrgu t 13, 1!)13: 

MODESTO, CAL., August JIJ, 1913. 
DEXYEn S. CIHTI:CH., M. ., 

TVashingtmz, D. C. : 
At a joint meeting or tbP board of directors of the Modesto and 

Turlocl;: irrigation districts held in M.Qdesto this day the ~tion of the 
committee sent to Wa hingt-on to rert.t:esent the districts wa fully in­
dor ed, and the Raker bill, as rccoiDIDended by the Ilouse committee, 
w.as approved. The boards aJ.so passed resolutions requesting ew· llep­
re en.tatives in Congre to use their best e!Iorts to pass su~h bill and 
oppose the passage of any biliJ. granting San l!'rancisco the Hcteh Iletchy 
whi"ch· does not contain pwvision recognizing and protecting the rig-hts 
()f the distri-cts in the 'l'uoluiDDc watershed. as provided in the bilL 

Stanislaus County Boa1•d of Tuade passed resolutions on Monday 
night in effect that no furthet· opposition would be made to the Raker 
bill. Some little opposition to the bill had been engendered by persons 
hflving special interests outside of the districts and by a :few others 
who feel that the waters of the river shoilld never be taken from tile 
valley. People gener-ally of the irrigation districts believe that under 
an the circumstances the Raker bill should be adopted without mater-i-a] 
amendment and tbat the strongest opposition sbould be made to any 
change in the bill which would el.imina,te any of the conditions in favor 
of the districts. 

C. S. ABBOTT, 
Secretary J oimt Meoting of Directo1·s 

Modesto and T ulf·lock Irrigation pistricts. 
P. II. GR.rFFIN, 

Atton1-cy Turlock I1'rir;ation District. 
EJ. R. J O:>."ES, 

Attorney Moclesto In·igaticn District. 
L. w. Ii'UL:K:E'RTH. 

I will now read anothet· telegram sent under date of August 12 of 
this year, which is as follows: 

are advocating this bill, and· I think that hi. last statement is Hon. DEN\'ER s. CHURCH, M. c .. 
HUGHSON, CAL., August 12, 19-18. 

in error willi regnTd to the fact that the l'epresentatives -of til-e Wastdngton> D. C.: 
irrigation. districts were not confir.med in theiJ.:- action by those I At a mass meeting of taxpayers and irrigators of Hughson se. ction of 

who created them. It wi~ -o~~ take me a m~nute to_ read a ~~iuc1~J1~~kre~~~ifti~~nto dl:ff.~c;o~fo ;~c[e~7 u~3 ~~; yrg~;~u:n~~ 1~; 
statement of the connl'matlO.n, If the Senator W.lll pet~lll1t me. tbe immediate passage of the Raker bill as approved by our committee. 

1\Ir.. WORKS. Certainly. :ill. ll'. SAWDEY, Scoretat·y. 



·· I have another ·one from Turlock, dated August 14, 1913;· 'which is as 
follows: 

TuaLocK, CAL., ·Attgust 1.+, 191s. 
DENVER S. CHURCH, 

HOilSe of Rep1·esentatwes, Washington, D. a.: 
We, the committee appointed by a citiz.ens' mass meeting of tbe Tur­

lock irrigation district, working in conjunction with the directors of 
said district, do hereby indorse the work of the representatives of the 
Turlock and Modesto il·rigation districts sent to Wa.sblngton for the 
~rpose of protecting our rights as against the proposed claims of San 
Francisco as set fortb in a certain bill known as the Raker bill. We 
further ask our Representatives in Congress to support and vote for the 
said Raker bill, H. R. 7207, as reported out of the Public Lands Com­
mittee and now before Congress. 

Unanimously carried. 
H. C. HOSKINS; Ol'airman. 

Gentlemen, that is all I have to say. I thank you for your courtesy 
and attention. 
. Mr. 'VORKS. Mr. President, I do not quite understand why 

the Senator from Nevada should have taken up so much of my 
time in reading something that does not contradict a single 
word I have said here. These telegrams relate to the board of 
directors, not to the water users of the district. They have con­
firmed what these people did; but the directors of one of these 
districts have been removed by the water users for that v~ry 
reason and others substituted in their places. This matter 
never was submitted to the water users at any time in order to 
determine wnether or not they . desired that this course should 
be taken. The moment they discovered that it was, they formed 
their own separate organization, independent of the board of 
directors, and insisted · that this bill should be opposed. The 
new board of directors, appointed in place of those referred to 
by the Senator from Nevada, have appropriated certain moneys 
for the purpose of aiding in defeating this bill. 

1\Ir. PITTMAN. Mr. President--
1\fr. WORKS. Mr. President, I object to any further inter­

ruption. A number of Senators have expressed a desire to hear 
what I have to say, in connected form, and I am not able to get 
anything in any logical form before the Senate in the face of 
continued interruptions. I shall submit to any questions that 
may be asked after I have finished. 

The PRESIDING OFFICER. The Senator from California 
declines to be further interrupted. 

Mr. WORKS. Representative CHURCH has been to his dis­
trict since he made the statements contained in this hearing. 
He is in the Senate Chamber now, and I imagine that if he were 
to tell what the sentiments of his constituents in these districts 
were it would be quite a different story from that disclosed in 
the hearings. 

Now I proceed, .Mr. President. Subdivision (c) provides: 
That whenever said irrigation districts receive at the La Grange Dam 

less than 2,350 second-feet of water, and when it is necessary for their 
beneficial use to receive more water, the said grantee shall release, free 
of charge, out of tbe natural daily flow of the streams which it has 
intercepted, so much water as may be necessary for the beneficial usc 
of said irrigation districts, not exceeding an amount which, with tbe 
waters of the 'l'uolumne and its tributaries, will cause a flow at La 
Grange Dam of 2,350 second-feet; and shall also recognize tbe rights 
of the said irrigation districts to the extent of 4,000 second-feet of 
water out of the natural daily flow of the Tuolumne River for combined 
direct use and collectio.u into storage reservoirs as may be provided by 
said irrigation districts, during the period of 60 days immediately fol­
lowing and including April 15 of each year, and shall during such 
period release free of charge such quantity of water as may be neces­
sary to secure to tbe said irrigation districts such 4,000 second-feet flow 
or portion thereof as tbe said irrigation districts are capable of 
beneficiall! directly using and storing below Jawbone Creek: Provided, 
llon·ever, That at such times as tbe aggregate daily natural flow of the 
watershed of the Tuolumne and its tributaries measured at the La 
Grange Dam shall be less than said districts can beneficially use and 
less than 2,350 second-feet, then and, in that event the said grantee 
shall release, free of charge, the entire natural daily flow of the streams 
which It has under this grant intercepted. 

The object and effect of that provision, if it has any effect 
at all, legally speaking, is to provide specifically for the taking 
over by the Government of the actual distribution and use of 
the water referred to in the bill. Everybody who has spoken 
heretofore has admitted that the Government has no such power 
as that. Therefore, why should it make the attempt? Why 
should it impose that condition upon San Francisco? 

Subdivision (d) provides: 
That the said grantee whenever the said irrigation districts desire 

water in excess of that to which they are entitled under the foregoing, 
shall on the written demand of the said irrigation districts sell to the 
said ir-rigation districts f1·om tbe reservoir or reservoirs of the said 
grantee such amounts of stored water us may be needed-
and so forth. 

They go a little further than that. They not only provide 
how much water shall be turned out to these people, but they 
provide that the city of San Francisco shall sell them the water 
that they demand, at prices fixed by the Government. 
· Subdivision (e) provides : 

That such minimum and maximum amounts of such stored water to 
be so released during any calendar year as hereinbefore provided and 
the price to be paid therefor by the said irrigation districts are to be 

determined and fixed by · the Secretary of -· the Interior in accordance. 
with the provisions of the prec€ding paragraph. 

Then the right is given to the Secretary of the Interior to 
determine how this water shall be· distributed .. in accordance 
with the terms of the bill-not in accordance with the laws of 
California, but in accordance with the terms of the blll itself. 
What right has the Secretary of the Interior ~ take upon him­
self, or what right has the Congress of the United States to 
impose upon the Secretary of the Interior the duty of caring 
for and .determining how the water shall be distributed 7 

Subdivision (f) provides: · · 
That tbe Secretary of the Interior shall revise the maximum and 

minimum amounts of sto1;ed water to be supplied' to said irrigation dis­
tricts by said grantee as 'hereinbefore provided, whenever the said inl­
gation dlstr.icts have proper:ly developed the facilltles of the ' Davis 
Reservoir of the Turlock Irrigation fiistrict and the Warner-Dallas 
Reservoir of the Modesto Irrigation District to the fullest practicable 
extent up to a development not exceeding in cost $15 per acre-foot 
storage capacity, and whenever additional storage bas been · provided by 
the said irrigation districts which is necessary to the economical 
utilization of the waters of said watershed, and also after water losses 
and wastes have been _reduced .to such reasonable minimum as will as­
sure the economical and beneficial use of such water. 

(g) That the said grantee shall not be required to furnish more than 
tbe said minimum quantity of stored water hereinbefore provid-ed for 
until the said inlgation districts shall have first drawn upon their 
own stored water to tbe fullest practicable extent. 

(h) That the said grantee shall not divert beyond the Umi~ of the 
San Joaquin Valley any more of the waters from the Tuolumne water­
shed than, together witb the waters which it now bas· or may here­
after acquire, shall be necessary for its beneficial use for domestic and 
other municipal purposes. 

That subdivision is in direct conflict with the first section of 
the bill, which provides that San Francisco may store not only 
the water S".i.le needs but the water all these other cities need, 
running up to 400,000,000 gallons a day : 

(i) That the said grantee shall, at its own expense, locate and con­
struct, undet· the direction of the Secretary of the Interior, such weirs 
or otbe.r suitable structures on sites to be granted, if necessary by the 
United Stt:tes, for accurately measuring the flow in the said river at or 
above La Grange Dam, and measuring the flow into and out · from the 
reservoirs or Intakes of said districts. and into and out from any reser­
voirs constructed by the said grantee, and at any other point on the 
•.ruolumne River· or its tributaries which be may designate and fit the 
same with water-measuring apparatus satisfactory to said Secretary 
and keep such hydrographic records as he may direct, such apparatus 
and records to be open to inspection by any interested party at any time. 

(j) That by " the flow," "natural daily flow," "aggregate daily nat­
ural flow," and "what is naturally flowing,'' as are used herein. is 
meant such flow as on any given day would flow in the Tuolumne River 
ot· its tributaries if said grantee bad no storage or diversion wot·ks on 
the said Tuolumne watershed. 

(k) That when tbe said grantee begins the development of the Retch 
Hetcby Reservoir site it shall undertake and vigorously prosecute to 
completion a dam at least 200 feet high, with a foundation capable of 
supporting said dam when built to its greatest economic and safe 
height. 

The question is whether the construction of a dam 200 feet 
high is necessary to store the water actually needed by the city 
of San Francisco. Not a single one of the engineers who have 
investigated this question will say that it is necessary to con­
struct any such dam as that to supply San Francisco with 
water. They have not conducted this affair with any such idea 
or principle as that. They have been conducting it upon the 
theory that San Francisco shall have the right to store water 
not only for herself but for 25 other cities in California. 

Suppose, as I shall point out after a while, that the water 
commission of California should come nlong and say to San 
Francisco, "You have no right to construct a dam on this 
stream and obstruct its flow and store the water abo"\te what 
you are entitled to take from it for your own uses," and should 
resort to the courts to compel San Francisco to limit the height 
of her dam so that the water not needed by her should flow 
down to the people below. What would happen then? It bas 
that power, as I shall show you directly. 

If San Francisco should construct her dam to such a height 
that it would be an obstruction· of the flow of the water to the 
people below and should be compelled to take down 100 feet of 
it for their protection, what would become of the grant that had 
been made by the Government upon the condition that she 
should construct and maintain a dam of that height? 

(1) That the said grantee shall, upon request, sell or supply to said 
irrigation districts, and also to tbe municipalities within eithe1· or both 
said irrigation dish·icts, for the use of any land owner or owners therein 
for pumpin~ subsurface water for drainage or irrl~ation, or for the 
actual muntcipal public purposes of said municipalities (which pur­
poses shall not include sale to private persons or corporations) any 
excess of electrical energy which may be generated, and which may be 
so benetlcially used by said irrigation districts or municipalities, when 
any such excess of electric energy may not be required for pumping the 
water supply for said grantee and for the actual municipal public pur­
poses of the said grantee (which purposes shall not Include sale to 

f~~v~~!~~~~~~e~r~~~rs~;!f~~~~~ ~~~u~ap~·l~1n~gw~1~lct\~~~~m\~~u~~: 
surplus electrical energy thus sold; and n9 power plant shall be lnter­
posed on ·the line of the conduit except by the said grantee, or the 
Ies$ee, as hereinafter provided, and for the purposes and within tbe 
limitations in. the conditions set forth herein: Provided, Thaf said 
grantee shall satisfy the needs of tbe landowners in said h•rlgatlon dis· 
tricts for pumping subsur'.lace water for drainage or irrigation,- and the 
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, needs · of~ the · municipalities · ~itllirr such irrigation districts ~ for actua:L 
municipal ~ubllc put·poaes, after which it may, dispose. · of any excess. 
electrical energy for commercial purposes; 

.. What right haS: San Francisco . to enter into the market and 
sen to somebody else for profit either the wa.te:r· it has approp.ri­
ated or the energy it has developedY 

Subdivision (m) pr.ovides: 
That the. right of said grantee in the · Tuolumne water: supply to tle­

velop . electric power fOt' either municipal or commereial use is to· be 
made conditional for · 20 years following_ the , completion of:. an;y portion 
of the works adapted to the generation of ·electrical. ~nergy, as-· follows: 
'l'he said grantee shall within three years . from tbe.-date of completion. 
of said portion of tho works install, operate.. and maintain appar-atus· 
capable of developing and tmnsmitting not less than 10,000 horsepower 
ot electriC: power · for municipal and commru·ci l use, said 10,000 horse­
powet· to be actually. us.ed or offered for use; ·and within 10 years from 
the completion• of said portion of the works no~ less: than 20,000 horse­
power; and within 15 years: therefrom -not less than 30,00 horsepower ; 
and within 20 years. therefrom' not less than 60,000 horsepower:,- unless. 
in the judgment of the Secretary of the Interior tb:e public •inte.rest will 
be satisfied with a lei'1Ser development. The: said grant-ee shall develop 
and nse hydroelectric. power fot· the use of its p~ple and shall. at pric · 
to be fixed under the laws of California· or, in· the ab ence of such Jaws, 
at prices approved by the Secretary of the Interior, sell or· ·supply such· 
power for irrio-ation, tmmping, oe other benefi.cial u , said prices not to 
J)e less than will retm·n to said grantee the actual total costs of provid­
ing and supplying said power, which costs shalL be computed in accot·d­
ance with the currently accepted practice of public cost accounting. as 
s.hall be determined by the Secreta~:y of the Interior, including, bow­
ever, a fair proportion of cost·of conduit, lands, dams, and water-supply 
system; and, further, said grantee shall, before using any of said water · 
for the purpose of developing hydroelectric powee, tile such maps, sur­
veys, field. notes, or other data as may be requir<'d by law, and shall 
conform to any law existing and applicable to said subject of develop­
ment of said hydroelech·ic power for municipaL or commercial uses. 

Why should the Government of the United Sta-tes compel the 
city of San Franci..,co, as a condition of granting ber the right 
to erect a dam to supply herself with water, to develop 60,090. 
horsepower of electrical energy, without any reference to the 
question as to how much she actually need · for her uses, and 
then provide that she can go into the market and· sell this elec­
tricity commercially? 

Now let us look at subdivision (n) : 
That after the J?Criod of 20 years hereinbefore provide.d for the de­

velopment, transnus ion, use. and sale of electric power, the Secr·etary 
of the Interiru·, under authorization . hereby givPn; may require the 
grantee, within a time fixed by tb:e Sccretar·y, to develop, tran mit, and 
use, or offer for sale, such additional power, and also such power lesd 
than 60,000 horsepower as the grantee may have failed to d€-velop, 
transmit, use, or sell, within the 20 years afore aid, as in the judgment. 
of said Secretary the grantee may or ought to develop under this grant. 
and which ii1 his judgment the public interest demands or convenience 
requires; and in ca&e of. the failure of the grantee to carry out any such 
requirements of the Secretary of the Interior the latter is hereby au­
thorized so to do, and he may, in such manner and form and upon s.uch 
terms and conditions as he may determine, provide for the development, 
transmission, use, and sale of such additional power and such power 
not so developed, transmitted. or used by the g-rantee at the end of said 
20 years up · to 60,000 horsepower; and for that purpo e the Secretary 
of the Interior may take pos ession of and lease to such per on or per­
sons as he may designate such portion of the rights of way, structures-, 
dams, conduits, and other property acquired or constructed by tltc 
grantee hereunder as may be necessary for the development, transmis­
sion, use, and sale of such power. 

In other words, if S:m Frl:\ncisco fails to apply the electric 
energy, the Secretary of the Interio , acting for the National 
Government, may him elf lease this power to somebody else and 
pro-ride fo · its transmission and. sale. Under the laws of Cali­
fornia the rates. to be cllarged for electric power or for the use 
of water are fixed by the water commis ion. Nobody has any 
authority to sell water to the city or anybody else until those 
rates are fixed by the proper State authorities. The Secretary. 
of the· Interior has no more power than some private individna.l 
to make djsposition of this water power. 

l\Ir. LIPPITT. That is all provided for in the next section. 
l\Ir. WORKS. What is provided for? 
l\1r. LIPPITT. That they must confol'm to the laws of the 

State of California. 
1\1r. WORKS. They can not conform to the la.ws of Cali­

fornia, because the Secretary: of the Interior bas no power to 
deal with the matter at all. The provision is pUTe]y super­
fluous. 

Then I call attention to the following language. in subdi­
vision (p): 

Tltc said grantee shall further lay and maintain. a wa ter pipe, or 
othenvise provide a good and sufficient supply of water for camp pur­
poses at the Meadow, one-third of a · mile. more or le , southeasterly 
from the Retch Hetchy Dam site. 

Then, there is a provision as follows : 
(q) That the said grantee sha-ll furnish water at cost to any au­

thorized occupant within 1 mile of tb:e reservoir and in addition to the· 
sums provided for in secti-on 7 it shall reimburse the.,United States. Gov­
ernment for the actual cost of maintenance of the above roads and 
trail: in a • condition_ of repair as good as . w.hen constructed. 

Suodivision· (u) provides that water- shall be furnished to 
the Government. 

Section- 10 pro'\""ides :· 
That this grant; so far as It· relates- to the said irrigatlorr districtSj· 

shall be deemed and held to constitute a binding obligation upon saia 

grantee in fa-vor · of ' the . said . ir-rig!rtion districts which said 1 districts~ or 
~i~~~~t- them, may · judiciaJJy. enfru·ce in any cuw·t of competent juris~ 

We come now to section 11, which has,been commented upon 
here, and which is a.. most remarkable . section to attach· to the 

• bilL It provides : 
1 That- this. act- is · a ' grant upon certain- expre· conditions sp~ifieally 
set forth herein,· and nothing herein contained shall be construed as 
affecting or intending to affect or in any way to interfere with the 
laws of · the State. of California relating to the control, appropriation, 
use, or distribution of water used in irrigation or for municipal or 
other uses, or any vested right acquired thereuJ;!der, and the Secretary 
of the Interior, in· carrying out the provisions- of this act, shall proceed ·· 
in conformity with the laV~-s of said · State. · 

It is uttery impossible· that the Secretary of the Interior 
rould do anything under this bill in conformity with the Taws . 
of the State of California, because those things must be done 
by a water commission provided for ·by the State, and the Sec­
retary of the Interior has no right to interfere with it directly 
or indirectly. To set out in a bill provision ·aftet· provision that_ 
is in direct opposition to the · laws of the State of Californin, 
and then to say in. a final section that the provision shall not 
have that effeet, is imply absurd. Either the section should 
be eliminated, together with all of these p1·ovisjons, or the · 
section ·itself. ought to be -· eliminated, for at the time: it was 
made it WRS - a fraud1 upon tbe rights of the people v.-ho- were 
r~lying · upon' it. 

Mr. SMITH_, of Arizona. Ur. President~ for my own infor­
mation as a lawyer I should like to ask. the Senator a question. 

In the opinion of the Senator, is not the- effect of that section 
largely to nullify the powe.r granted in the bill to the Secretary 
of the Int-erior? It the State of California, as I apprehend and 
believe is the case, has control of the waters of the State of 
California flowing in these streams-and in this matter I feel 
Yery much in s-ympathy with the Senator-the question arises 
in my mind, an.d that i the reason I have been giving atten­
tion. to the matter, why this P,rovision says that all of. this shall 
be done- in absolute conformity with the laws- of the State, p.nd 
that · the State law shall apply . to everything the bill contains. 
If tbe framers of thL bill h.:'lve given or attempted to give to 
the Secretary. of the Interior power that be could not exercise 
in opposition to the power of the State, does it not become a 
lllere nullity in the bill? 

I ask for the opinion of the Senator about that matter. 
Ur. WORKS. fr. President, I have already said that it 

would be utterly impo 'ble to- do the things provided in this 
bill in accordance with the laws of. California, and that is all 
the section provide . Tbe Secretary of the Interior is not 
excluded from the 11owers granted by the last section of the 
bill, but it provides that the Secretary of the Interior shall 
do these things in nccordance with the laws of the State of 
California. Tbe Senator knows. as well as l do that he can not 
do that. 

I have undertaken to analyze this bill, and to pQint ou't as 
well as I could the provisions that. I think are objectionable 
and in . violntion of the constitution and laws of the Stnte of 
Califo-rnia. In order to verify what I have said in that respect 
I · wish now to take up the laws of California relating to the 
subject of the distLibution of water. 

For a good many years after I went to California we bad 
what I always considered a very, imperfect nnd unsatisfactory 
law providing for the t}ppropriation and distribution. of water. 
It gave anyb-ody_ who claimed it the right to enter upon a stream 
and give notice of the qtmntity of water he de ·ired to appro­
priate arul dirert from the stream, stating the purposes- for 
which he propo ed to appropriate it, how it was to be taken 
out of the stream, and by what means; and thereby established 
an inchoate d'ght to the water that might be followed up by the 
actual construction o:C the necessary works and the actual appro­
priation of the water. to a beneficial use-for instance, irrigation 
or domestic purposes. 

The result of it was that hundred.s of filings were made on 
some of tho: streams, away beyond· the entire volume of the 
stream, the natural fiow as well as the storm wate-r. Great 
conflicts arose and an immense amount of litigation grew out 
of· that condition of things. San Francisco was one of the 
attempted appropriators under that statute, just as the irriga­
tion di "tric-ts were, and I suppose hundreds of others on the 
same tream.. I haTe no doubt that if an investigation were 
made, it would· be found that there were numerous filings upou 
the stream, a. great many of which.have been abandoned because­
the filing was not followed up within a reasonable time, as 
required by· the statute to give them the right to take out the 
w~ater. 

Mr. SJ\IOO'I;. Mr. :President--
The BRESIDING OFFICER. Does- the SeJlator from Cali­

f!>rnia · yield . to the Serra tor · from., Utah? 
Mr. WORKS. I yield to the Senator. 
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Mr. SMOOT. The Senator from California is about to enter 
upon a discussion of the laws of California affecting the waters 
of that State-one of the most important questions involved in 
this bill. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an-
swered to their names : 
Ashurst ;Johnson Perkins 
Bacon Kenyon Pittman 
Brady Kern . Reed 
Bryan ·. La Follette Robinson 
Bm·ton Lane Root 
Chilton Lewis Saulsbury 
Cummins Lippitt Shafroth 
Fletcher McCumber Sheppard 
Gallinger Mat·tin, Va. Sherman 
Goff Martine, N. J". Shively 
Gore Non-is Simmons 
Gronna O'Gorman Smith, Ariz. 
Hollis Overman Smith, Ga. 
James Page Smith, Md. 

Smith, S.C. 
Smoot 
Stephenson 
Sterling 
Stone 
Sutherland 
Swanson 
Thomas 
Thompson 
Thornton 
Vardaman 
Walsh 
Works 

The PRESIDING OFFICER. Fifty-six Senators having an­
swered to their names, a quorum is present. The Senator from 
California will proceed. 

Mr. WORKS. - l\Ir. President, I was about to take up the laws 
of California relating to this subject and to point out how and 
in whltt respect this bill is in conflict with the laws of that 
State. We first have this proviffion of the constitution--

Mr. LEWIS. Before the Senator proceeds with that particu­
lar brnnch I should like to have his information upon a point, 
knowing that h'e wa~ an eminent judicial officer of that State 
and is informed as to the law. I ask the Senator from Cali­
fornia if my memory is correct in assuming that there was a 
concession by the State of California which ceded. this very 
park and this very body of land and wa_ter to the Natwnal Gov­
ernment with certain qualifications for local use? 

Mr. WORKS. I have no recollection of the specific provi­
sion of that act· so I could not answer the Senator's question. 

1\Ir. LEWIS. 'I was only going to follow that with the ques­
tion whether those qualifications embodied the use of the water. 
As the Senator can not remember, of course he is not able to 
state. 

Mr. WORKS. I am not able to state. The constitution o~ 
California provides that-

All water now appropriated or that may hereafter be approp_riated 
for ale, rental, or distribution is liereby declared to b~ a pubhc use 
and subject to the regulation and control of the State m the manner 
to be prescribed by law. 

This is a late amendment to the co~stitution of California 
which puts in the hands of the State full power to control the 
distdbntion and use of the water. 

·In carrvin"" out the pro...-isions of that section of the consti­
tution, an a;t was pas ~ known as the water commi.ssioners 
act of California. It was approYed June 16, 1913, and 1s there­
fore a new and a very complete act on the subject. I think 
I may say that the California statute, as it now stands, is 
about as advanced and as complete a provision for the control 
and use of the waters by the people of the State as has ever 
been enacted in any State in the Union. It provides for the 
appointment of commissioners and their salaries and the man­
ner in which they shall be organized, and all that sort of thing, 
which I have not included in what I am going to submit to 
the Senate; but I want to call the attention of the S~nate to 
the working provisions of the act, that Senators may see. ho:V 
completely the act which we are asked to make a law 1s ~~ 
violation of and in conflict with those provisions of the Cali­
fornia statutes. Section 10 of the statute provide.s that-

The State water commission is hereby authorized and eJDpowered to 
investigate for the purpose of this act all streams, stream systems, 
portions of stream systems, lake , or other bodies of water and to 
take testimony in regard to the rights to water or the use of water 
the1·eon or therein and to ascertain whethe1· or not such water, or 
any portion thereof, or the use of said water, or. any portion thereof, 
heretofore filed upon or attempted to be appropnated by any person, 
firm, association, or corporation is appropriated under the laws of the 
State. 

Now, applying it to this bill, if it should be enacted into law, 
whatm·er the provisions of that statute may be, the water com­
missioners of California have a right to investigate the whole 
thing and determine just how much of the water is properly 
appropriated and u ed and to compel its proper distribution, 
no matter what has gone before. If San Francisco has filed 
upon twice as much water as it needs, this water commission 
has the right to compel it to let go of the excess and allow it to 
be used by somebody else. The commission has a right to de­
termine just how much water is needed for the use of San 
Francisco and if the National Government has authorized the 
city to construct a dam that will supply the 400,000,000 gallons 

of water a day and the commission finds that it can only use 
propei·ly, within a reasonable time, 100,000,000 gallons of water 
a day, then the decision of the water commission .on that sub- . 
ject is binding and conclusive, except upon an appeal to the 
courts, and the Congress of the United States has no right to · 
interfere with that control of the water. 

SEc. 11. All water or the use of water which has never been appro­
priated, or which has been heretofore appropriated and which· bas not 
been in process, from the ·date of the initial act of appropriation, of 
being put, with due diligence in proportion to the magnitude of the 
work neces ary properly to utilize for the purpose of such appropriation 
such water, or the use of water, or which bas not been put or which 
bas ceased to be put to some useful or beneficial purpose, or which may 
hereafter be appropriated and cease to be put to the useful or benefi­
cial purpose for which it was appropriated, or which In the future 
may be appropriated and not be, in the process of being put, from the date 
of the initial act of appropriation, to the useful or beneficial purpose 
for which it was appropriated, with due diligence in proportion to the 
magnitude of the work necessary properly to utilize for the purpo e of 
such appropriation such water. or the use of water, is hereby declared 
to be unappropriated. And all waters flowing in any river, tream, 
canyon, ravine, or other natu1·al channel, excepting so far as such 
waters have been or are being applied to useful and beneficial purposes 
upon, or in so far as such waters are or may be reasonably needed for 
u eful and beneficial purposes upon lands riparian ·tbe1·eto, or other­
wise appropriated. is. and are hereby, declared to be public waters v~ 
the State of California and subject to appropriation in accordance with 
the provisions of this act. 

The purpose of this particular proyision is that these streams 
may be relieved of the various filings that haYe been made npon 
them where the necessary work to appropriate and put the 
water to a beneficial use has not been done. This comrui ion 
may go upon any of the streams, investigate the different filings, 
determine the amount of work that ha been done in order to 
make them good, and .if in any instance it is found that tlley 
haYe not complied with the provisions of the statute that pre­
viously existed by actually putting the water to beneficial use, 
then the water commi sion has t:Jre right to declare that un­
appropriated water and it is subject to be granted to somebody 

.else. 
Section 12 provides that-
S!!:C. 12. Tlle State water · commission shall ha1:e authoritv to, and 

mav, tor good cause shotcn, ttpon the application of any approp1"iatm· 
ot· user of water tmde1· an appropriation made and maintained according 
w law pt·ior to the passage of this act, prescribe the time ·within wltioli 
the full amount of the tcatet· appt·opriated shan be applied to a 1tse(11~ 
ot· beneficial put·pose: Pt·o'l:ided, That said appropriator or user hall 
have proceeded with due diligence in proportion to the magnitude of 
the p1·oject to carry on the work nece sary to put the wate1· to a bene­
ficial use; and in determining said time said commission shall grant a 
reasonable time after the construction of the works or canal or ditch 
or conduits or storage system used for the diversion, conveyance, o1· 
storage of watet: ; and in doing so1 said commi sion shall also take 'into 
consideration the cost of the application of such water to the useful or 
beneficial purpose, the good faith of the appropriato1·, the market for 
water or power to be supplied, the present demand thel"efor, anu the 
income or use that may be required to provide fai1· and reasonable 
returns upon the investment and any other facts or matters pel'tinent 
to the inquiry. Upon prescribing such time the State water commission 
shall issue a certificate ·showing its determination of the mutter. 
Fo1· good cause shown the State water commission may extend tlle time 
by granting fmther certificates. And for the time so prescribed or ex· 
tended the said appropriation or user shall be deemed to be putting said 
water to a beneficial use. 

Suppose we apply that to the condition of the irrigation di -
tricts. The water users in the districts complain that they have 
not all the water that they need. They haYe expended the 
money that they have been able to expend in attempting to 
carry on the work necessary in order to distribute the water. 
lf the commission should make an investigation, as provided in 
that section, and it should be shown by the irrio-ation di tricts 
that they need more water than they haye now and ask for an 
extension of time in order to take out and supply the water 
for beneficial use, the commi sion would haye a right to pro­
vide for that extension of time and the taking out of :H!l<litionnl 
water, no matter' what is contained in this bill, and any attempt 
on the part of the National Government to limit the amount' 
that is to be turned out of tWs trean:i by an Franci 'CQ 
to the districts will be an absolute nullity a again. t any order 
that might be made by the water commission. l!'urther: 

And if at any time it shall appear to the State water commission, 
after a hearing of the parties inte1·ested and an investigation, that the 
full capacity of the works built o1· constructed, or being built or con­
structed, under an app1·opriat!on of wate1· o1· the use thereof made 
under the provisions of this act has not developed or can not develop 
the full capacity of tbe sh·eam at the point whe~·e said works have been : 
or are being built or constmcted, and that the boldet· of the said ap­
propriation will not or can not, within a period deemed to be reason- · 
able by the commission, develop the said stream at said point to such 
a capacity as the commission deems to be required by the public good, 
then and in that case the said commission, in its discretion, may per­
mit the joint occupancy and ttse, toith tlze holder of the appropriation, 
to the emtent necessary to develop the stream to its full capacity 01· to 
sttch pm·tioll of said capacity as may appeat· to the State tooter com­
missio1~ to be advisable, by any and an persons, firms, associati<ms, or 
corp01·ations applying therefor, ot anv dam, tunnel, diversion wm·ks, 
ditch or othet· wot·ks or constnwttons al1"eady built m· constructed ot· in 
pt·ocess of being built or constructed under this act: Provided, '!'hat said 
commission shall take into consider·ation the reasonable cost of the 
original and new work, the good faith of the applicant, the market for 
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water or power to be supplied ·by the ·original and the new work, and 
the income or use that may be required to provide fair and reasonable 
returns upon such cost : Provided tm·ther, That the applicant or appli· 
cants shalZ be required to pay to the party or parties otomnu said dam, 
tunnel, diversion tcorlcs, ditch, or othe1· works or constructions a pro 
1·ata port·ion ot the total cost ot the old and the new tcorks, said pr_o 
rata portion to be based upon the p1·oportion of the water used by the · 
original and the subsequent users of said -da1n, tumtel, cliversilm tcot·ks, 
ditch, or othe1· works or constructions, .if .the water. is .used or to be 
used for irrigation or domestic pur.pose&; or. if . the water is used or to 
be used for the generation ot elecn·icity or electrical or other power, 
the said pro rata portion shal) be based upon the relative amount of 
electricity or eleCtrical or otper po·w~r capable .of . being developed b.y 
the original and the new works; 9r, if a ,portion of. the water utilized 
under a joint occupancy of any dam, tunnel, diversion .works, ditch, oi' 
other works or construction shall be used for the purpose of irri~ation 
and another portion of said water shall be used for the generat10n 'of 
electri.city or eleetrical or other power, .then and .in .that case the app1i· 
cant or ap(Jlicants for joint occupancy shall be required -to pay .. to the 
party or par· ties owning said dam, tunnel, diversion works, !Jiteh, . or 
other works or constructions a pro rata portion of the total cost of the 
old and new works, said pro rata portion to be based ,upon the propor· 
tion of the relative amount of the water used by each , joint occupant 
and the income derived by each &aid joint occupant from said joint 
occupancy.; or, if any of the waters · used ·under such joint occupancy 
shall be utilized for purposes other than those specified above, then 
and in that case the applicant or applicants for such joint occupancy 
shall be required to pay to the party or parties owning sai(l dam, tunnel, 
diversion works, . ditch, or other works or constructions such a pro 
rata portion of the total cost of the old and new works as shall appear 
to the State water commission to be just and equitable. Said appli· 
cant or applicants shall also be required to pay a proper pro rata sliare, 
based as above, of the cost of _maintaining said dam, tunnel, diver­
sion works, ditch, or other works or constructions on and after be· 
ginning the occupancy and use thereof. Furthermore, the State water 
commission, if it appea1·s to the said commission that the full capacity 
of the works built ot· constructed, or being built or constructed, under 
an appropriation of water or the use thereof under this act, will not 
develop tbe full capacity of the stream at that point, and it appears 
to the commission that the public good requires it, and the commission 
specifically so finds after investigation and hearing of the parties 
interested, . 

The object and purpose of that section is quite evident. It 
is to allow persons who are claiming water from a stream to 
join· together for the purpose of constructing the necessary_ dam 
and works. 'l'aking this case, if San Francisco should con­
struct a dam at this point sufficient to take out .the 161,000,000 
gallons of· water per day tbat it is legally en,titled to under its 
filing, tllen the State water coiilmissioners would have the right 
to compel the city of San Francisco to allow these irrigation 

· dish·icts er anybody else to add to that dam a sufficient amount 
to store- the water that they desire to take out of the stream, 
and the water commissioners would not allow the city of San 
Francisco to construct its . dam higher than was necessary to_ 
take out tlle water that it is legally entitled to. It would ·have 
no right to construct this dam to a .height that would enable it 
to take out water for Oakla:r;td or for Alameda, or Berkeley 
or San Jose or any of ·the other cities. It has no filing of that 
kind. It has no legal right to any water, no . matter what it 
does, for any of the. other cities. It has filed .upon water for 
its own use, limited in quantity, and bas no r"igbt to go beyond 
that under the laws of the State . of California. Th~refore, if 
the other cities, which, it is said, are willing that San Fran­
cisco should expend this money for the purpose of taking out 
and bringing, down the water to the bay, are depending upon 
any right of theirs to have any part of the water under that 
appropriation they will be woefully mistaken. 

The statute-which I shall make a part of my remarks in full, 
or at least this portion of it-provides specifically with respect 

· to what shall. be done relative . to . water that is stored by these 
claimants jointly, and it is provided: 

llfav pe1'mit any person, finn, association, or corporation to repair, 
improve, add to, .supple·ment, or enlar(fe, at his or its p·roper cost, ch(lrge, 
and expense, any dam, t1mneZ, diverston works, ditch, o1· other wor1;8 or 
constructions a11·eacly built ot· constructed or in p1·ocess ot being built 
or const1'ucted under the prov1sion8 of thi-s act, and to use the 8ame 
jointly with the otcners thereof: Provi(j.ed, That the said repairing, 
improving, adding to, supplementing, or enlarging s'Qall not materially 
intet·fere with the )?I'Oper use thereof by the owner of said dam. hmnel, 
diversion works, dttch, or other works or constructions or shall not 
materially injure. said dam, tunnel, . diversion works, ditch, or. other 
works ot· constructions. And the said State water commission shall 
determine the pro rata and other costs provided for in this section. 

Section 15 of the .act provides: 
'.rhe State water 'cominissio:Q. shall allow, under the . provisions of this 

act, the appt'oprlation of unappropriated ·water or of the use thereOfy or 
of water or of the use tbe1'eof which may hereafter cease to be appro~ 
priated, or which may hereafter be declared to be unappropriated, or 
which, having been used undet· claim of , riparian proprietorship or 
appt·opriation finds Its way back into a stream, lake, or other -body 
of water, and also such water as is declared under se::tion 11 'of this­
act to be subj~ct to appropriation. 

Then the statute provides that the· applicant for water, no 
matter in what form or .for what .purpose, shall file an applica-· 
tion with . the water comi:riissioners for a permit tQ construct 
necessary works, to appropriate, divert, and apply · the water 
to beneficial :uses, and, amongst other things, it also provides 
that- . · · · ' -
if for storage in a reservoir, i~ shall ·give, in addition to the general 
requirements prescribed above, the height of dam, the capacity of the 
reservoir, and the use to be made of the impounded waters; if for 

municipal water supply, it shall give, besides the general requirements 
speciiied ab'ove, the present population to be served and, as near as 
may be, the future requirements of the city. * * * 

San Francisco has not gone so far · under t.b,e filing that it 
bas made that it will not be subject to the provisions of this 
statute. When it undertakes to construct its works it will be 
compelled to procure a permit for that purpose from the water 
commission, and that permit will have to set out the height 
of the dam that they propose to construct and the various things 
that are called for under this section of the statute. The per­
mit to be issued will allow San Francisco only to construct 
such a dam as is necessary to carry out the purposes stated 
in the application. It will make no difference that the Kational 
Go\ernment bas granted to the city the right to construct a 
dam sufficient to store water for itself and for 25 other cities, 
for San Francisco can not procui·e a permit to supply water to 
the city of Oakland or any other city; those cities must make 
their own application, and if San Francisco makes its applica­
tion and takes out the water of the stream, if it is found at · 
any time that it is taking more water than it needs for its 
actual purposes, the · water commission can compel it to allow 
that water to flow down to somebody else who is entitled to 
water. 

Section 18 provides : 
SEC. 18. Actual construction work upon any project shall begin 

within such time after the date of the approval pf the application as 
shall be specified in said approval, which time shall not be less than 
60 days from date of said approval, and the construction of the work 
thereafter shall be prosecuted with due diligence in accordance with 
this act, the terms of the approved application, and the rules and 
regulations of said commission ; and said work shall be completed in 
accordance with law, the rules and regulations of the State water 
commission, and the terms of the approved app-lication and within a 
pe1·Iod specified in the permit, but the period of completion specified 
in the permit may, for good cause shown, be extended by the State 
water commission . And if such work be not so commenced, prosecuted. 
and completed, the water commission shall, after notice in writing and 
mailed in a sealed, postage-prepaid, and registered letter addressed to 
the applicant at. the address given in his application for a permit to 
appropriate water, and .a bearing before the commission, revoke its 
approval of the application. But any applicant, the approval of whose 
application shall have been thus revoked, shall have the right to bring 
an action in the superior court of the county in which is situated the 
point of proposed diversion of the water for a review of the order 
of the commission revoking said approval of the application. 

Section 19 provides : 
SEC. 19. Immediately upon completion, in accordance with law, the 

rules and regulations of the State water commission, and the terms of 
the permit, of the project under such application, the holder of a 
permit for the right to appropriate water shall report said completion 
to the State water commission. The said commission shall · imme­
diately thereafter cause to be made a full inspection and examination 
of the works constructed, and shall determine whether the construction 
of suid work$ is in conformity with law, the terms of the approved 
appllcatiou, the rules and regulations of the State water commission, 
and the permit. The said tcater comm-issio-n shall, if said determination 
is fa~:orable to the applicant, issue a license tchich shall give the right 
to the diursion of such a1t amount of water and to the use thereof as 
may be necessary to fulfill the purpose of the approved application. 

That section provides just what amount of water shall be 
allowed to the city of San Francisco. It must be investigated 
and determined by the water commission; and whatever it 
says on the subject is final, except, as I have said before, that 
appeal may be made to the courts for the purpose of settling 
the question. 

The city, as I have more than once said, has filed upon water 
amoupting to about 160,000,000 gallons per d_ay. It would have · 
no right under this statute to go beyond that amount.. It has ­
not made any application for more ·than that. It is not entitled 

' under the old law to more. While its vested rights, whatever 
they may be, can not be taken away by this later statute; yet 
it is subject to the regulations contained in the statute in the 
matter of the construction of its works and the various other 
things necessary to apply water to a beneficial use. Therefore 
any attempt on the part of the Kational Government to say 
that this water shall go to some other city, or that the right 
shall be granted for the purpose of furnishing water to San 
Francisco and other cities, is absurd. 

Section 20 provides: 
SEC. 20. * • * The application for a permit by municipalities 

for the use of water for said municipalities or the inhabitants thereof 
for domestic purposes shall be considered first in right. irrespective 
of whether they are first 1n time: P1·o'Vided, however, That such ap­
plication for a permit or the gi'anting thereafter of permission to any 
municipality to appropriate waters shall not authorize the appropriation 
of any water tor othe1· than numtcipal purp.ses: And ty;·o'Vided further, ­
'l'hat tchere permission to appropriate is nranPed by the StattJ water 
commission to any municipality tor any quantity of water in ea;cess 
of the ea;istinu municipal needs therefor, that pending the applicatioJ) 
of the entire appropriation permitted the State water commission shall 

, have the power to issue permits tor the temporary apr:wopriation ot the 
e:xcess of such permitted appropriation over and above the quant·ity. 
beit!O applied t1·om time to time bv such municipality. -

Now, stop and observe the effect · of that provision. Under 
the grant which it is proposed to make to the city the provision 
is that San Francisco may dispose of the water to · other cities · 
and to various persons, landowners, for irrigation, or for any-

------
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thing of thn:t SO_rt ~ hu~ this propesed ·law ])rOYldes that .the, wa.ter S'Ec. 2. Fo"IT s.u:Cb ·purp(>se any such mwii.ctpal corpot11tlon may .a.c­
can only be usOO.. where the applica:tion is by a muaic.ipal cor- · q__uir. e, own, eontroJ, sell; O! exch nge: 18:Ilds, easements, rteenses, and' 

rights ot" ever1 nature witbm or without tts municipal ltmits. ancl may.· 
poration for municipal purposes, .and. dudng.. the time it is not operate· any.· such pubiic utility within. ol' without the municipal· limits 
using the full quantit31 that it has filed up.on and to which it is whim n~B.l'Y to supply such mun.icipality, oc the inhabitants of any 
®.titled the water commission m.ay send the- water to: anybody p.ortiou the:l'eof,. with the servlee desired'. 
else who needs. it temporarily, until the city itself needs. the Seetion. 3 provides that-
water for its own uses~ The object and purpese of this bill,, Wb,enever, in the operation.. of any such utility, any .s.uch. municipality-
which we are asked, to. pass, is to take that ma..tte.r o;ver into 1Jle shall develop an exce.ss; !)!" .wate11, light, he~t. or pow-e.~; ov~r and. above 
h d f th N ti al G t ~~rr ........J'.. S m...~ c· til.e am.Qunt t~ereof which I.S necessary f@i· the use ot such municipality an so · e a on overnmen ~ say wuere an.~ J..dJl:. ts.co and its inha~1ta.n~, o.r of such P?rtion. . thereof as the legislative body. 
shall dispose of the water and fot· w.oot purpose. o.t sueh muruCli;lality may, determme sh.a.U be supplied therewith then 

And p r o:vided. furthmi That i1t lieu of the granting of .wch "tentpOf'aJ'Y such amn1cipality may sell,, lease, or distribute such. excess of water 
per mits t oo· appt'Of)ria:twn, the State w ater- commission may at~rt'ho..rize ltght,, h.eat, or p.ower oatsi<k! of the. corporate Um.its of such munici~ 
such municipa lity t o b 6C011W, as to su,clv sm·pltl-8, a public· uti:Hty, s.ub- pa.lity, 
ject to the jllt' isdiotion an4 cont,·olr of the rail-road< commission ot the· That statute; obvi:Onsl'y~ is repealed by the later statute under 
State of Oali fornAa. for sue]!, period or periods from. a.nd after the. date th 
u,f the iss1wn ce of 81LClt permi.Bsion to appTopt'iate as fiUliJJ be allowed · ~ new: amendment to the constitution. which I have just r:ead 
tor the applicati on to municipal us.es of t]l,e entire appropriatio~ pe1'- which provid-es completely fo~: the dete:Umuul:tion by the wa.te~' 
mitrod.. commmsion as to how th~ excess of water :tn:ay be eli tributed. 

There- is an. alterruJ.tive, but it Is one that can. only: be· granted In addition t.o. that, it has been .held in. California that under 
by th~ water commi ioners. lit may, instead:. of d-eter.minillg_ this permissien the- city of Los Angeles had no. right to sell its 
:tor it elf' how the water shall b.e distributed, give the city of water e:xcept on regulations and at rates fixed by the railroad 
San Franci co the right to dispose of the water for municipal commissioll. Neitb..er could San Francisco do so even if this 
purposes under the direction. and coBt:rol' of the State railroad new statute had not been enacted, so that that statute> does not 
commis ion, which is authorized to fix the rates at which water hell> fue situation. 
shall be furnished. In order to justify San Fran-cisco in the attempt to procure 

' .A.n:d p1:ovi.ded f.tt rt.her, That when sucll. muttici1Jality s.hall aesirc to this large supply o:f water 3:1l.d deprive the· landowners ef the-
use the adtt-i.tion.a·l water. gr anted, in its said application. it may. so d<J, San Joaquin Valle f ' t · t ·d t b d 
upon. making ju st compen.sa.Pion fo1' tlta facilities tor taking, cmweytng, · 'Y 0 1 8 use an ac . was procure o e passe 
and· storing. stwh add•ltio ttal w ate't' r.endered v alueless tor said: purposes. bif, the Legislature of California Pl'Oviding for theo fermation o£ 
to the person, firm .. , or corpm·a.tio11. u;Mch constructed said faci7.itU!s for a: municipal watek district, to be compo ed of such cities as 
tho t omf}orary ttsc of said; excess 1oaters, anct 1ohich compensation, if. might join tog~ther for th-e purpose· of formin~ that district, and 
not agreed tl'pon bet'!Vcen tho m-tmAci.pali ty and- sai4 P£l'Son, fh'm, or eor- • ~ 
porati011r, may be det ermined; ill- the nw.n'IWr provided by law tor dete,.._ It is claimed that for that 1·eason San Francisco may appropri-
m4ning tho v alue of' pt·opet"t'rJ taken by and through emi.nent-d..omain. a-te this laJ.'ge qua.n.tity of water that is not at all n~ce sary for 
proceedings. its own use for the purpose eventually of turning it over to the 

Sectioa 37 provides: water di.strict. One of th-e di:ffi.culUes about that is that · Do 
']'he powet· to supervise t7ze d.ii.stri-buti-on ot toate.r · in accot'dtmeec tcit11- water· has been appropriated fo-1! this eli trict; no water hus 

th..e priorities estab1is.Tted.' under th-is aat; when siLCl~r super·vi>'lion, cloes been appropri-ated upon this stream for any other city than San 
not oont7•avene- the aut ho:ri fly 1Jested in the j«.d"wiary of the State, is Fr"nci'sco ,· and ;-R th"' eli ·tr~I· ct should· be for•ned and S"n FrPn-
her eby v ested in the State· w a.ter commi.sa.ion. . .... ~ LL "' J .... , ._. 

Section 38 provides :· cisco as on.e of the cities comp,gsing that district should turn 
The diver ion or use of water subject to the provisions of this act, over its rights to the district it could only turn over to it th~ 

9ther tlian as it is in this act au.tharized, is he.reby declared to be a 160,000,000. g-allons of water whlcb it ha legally approprfated 
trespass, and the Stat-e water commission is hereby authorized to insti- for its own use. 'l'herefore the otller cities and other water dis-
tute in the superior court in and for any county wherein snah diversi.on tr' t ld' · ~hi b tt pt ~ that · .::~ · 
or use i.s attempted appropriate action to have such trespass enjoined. lC won · gum noc · ng Y any a em · 0.1. · kmui ;· but this 

scheme, utterly impracticable under the laws of Oaliforrua; has 
Section ~0 provides: been u ed to justify the people who have been be ie ing Sei.1:l-
The State- water. commission is also authorized and empowered to1 t ..::~; 1\" ...,. f ' the H h · 

in:vestiaate any natural situati-on availn.ble for reservoirs or reservoir ors anu c~.-emuers 0 ouse ere In SU11port of their elaim 
systems for gatheri.n <r< and distributing flood: or other watet·s not under of the right to appropriate the 400,000,000 gallons of water. 
bene.fictai use in any sb:eam, stream. system, or lake, or ather body of- The whole proceeding from bG!ginning to end haS' been~ based 
water, and t.o ascertain the feasibility of such projects, including the upon the claim that this water is necessa-rv not for San· Fran-
supply of water that maY' thereb~ be made :uailable, the· erten.t and 4

" ~ 
cha:l:acter of the. areas that ma.y b.e thereby irrigated, and make esti- cisco but fOl" San· Frn:ncisco ancl all or these- other eities even-
m-ate of the cost o! such: project. 

1 
tually to be combined in one watei district. It is · done- fer effect. 

Section 41 provides : I do not believe the men who are trying to work this scheme 
Nothing in this act shall be construed as depriving any city, city through here Jia.ve ever- believed they could form such a water 

and county, municipal water district, irrigation distl'ict, or light- district as . this under- the laws of Californi-a. 
ing district of the benefit of any law heretotore or hereafter passed Does anybody suppqse that the ctty of Oakland, for example, 
for their benefit in regard to the appL'Opt·ia.tion- or acquisition of w.ith a population. of prol'ably 1~,..,.,£\00 people, would enter' m· to 
water or the use of wail<! ·; and nathing in this act shall af!ect or limit u .., u 
in any. manner whatsoevec tb.e right or power of any municipality an arrangement- of this ki.n.d, which, as I shall show you, would 
which has- heretofore appropriated or acquired ater or the use of pnt Oakland absolutely within the control of San Francisco 
water for muni'cipal purposes to use- or sell or otherwise dispose of · . 
such water or the use thereof, either within or . without its limits~ for · in the distribution and application of ·fue water supplied: to that 
dDmestic, irrigation, or other purposes, in accordance withe law.s in city! Do· you suppose you could; get the 26 cities that are men­
effect at the time of the. passage of thi.s act. 1 tinned her:e· to combin& fo · the purpose of procuring a water 

T'hat section has· no relation to San Francisco,. beca.use she supply to· b.e. furnished to them by: a district that is to be 
has not yet appropriated the water and is subject to the regu- ·organized? 
lations with respect to· its fi.D.al appropriation and use. But that is· not all. Suppose they; did organize a district of 

l\Ir. President, this is a co.m.plete scheme for the cont.rol of that kind.. What right would the city of San Jose have, for 
the distribution of- the waters of the State, and I think it is example, by becoming a party to. this district, to apply for per­
about as complete as any law that has eve1: been enacted on. mission to. take out water that justly belongs to the-landowners 
tlie. subject. The National Government, if this bUr is passed:,. is ·of the San Joaquin Valle-y? She could not do· it alone. Frob­
interfering with that system provicllng for the distribution of ably not a single one of these cities except San Francisco could· 
th.e waten equitably and justly between the- people of' the St-ate. establish the right to file upon this stream in the future, if there 

There is another statute to which. I desixe· to call the atten- should· be- any water left there for distribution. But whether 
tion of the Senate, Because it is claimed that tliis statute author- they could· or not, none of them ever hav.e filed upon the stream. 
izes the sale and disposition of the water by the· city. of San None of them have acquired a right to any part of· the wate~; of 
Francisco. It is an act that was passed and approved in 19U. the stream by any- prpceeding under the laws of' the State of 
It was passed ih the- interest of· the cit~ of" Los Angeles. That- C.aliforn.ia ;: and. if the~e should be an attempt made Dow, 
city had provided for the construction. of reservoirs and. an 1 threugh. thi'S €oncessi.on prepesed to, be made- by the Oongre of 
aqueduct, t'O co t something in. the n.eighborheod of $30,000,000: ! the United! States, to· carry into tlhi.s. dis~rict 400,000;000' gallon 
The city was growing rapidly, and it was. thought best to pro- o.t water per day you would be taking 1t. a "'ay from the lund­
vide for the app:copriatiOIIL andl st.o'tage o~ water beyond its pres-- ' owners of the-. ~an. J-oaquin Valley ana taking it to eities that 
ent needs in order-that i t might be supplied in the futn.re~ This have no more nght to the water than you or I have. 
act was passed fur the purpose- of. allowing the city of Los- I I am g.eing; to make· a: part of .my remat<'ks the portion of the 
Angeles, and any- other citjes. in like condition, to conver the statute w~ch provides the means of org~nizing water districts. 
surplus water belonging to -it until it· should need t ll.e wa:ter ·:ror:- l The port;i.Dn of the statute referred to lS as follows: 
its own pm;poses, so. 'that · th~ water' might not bQ- in: the· mean-. 1 An. :ret to. pl'ovlq:e, fur the: IJl!!OI'J?Ol'ation~ organization. and manage-
time wasted. It provides. in seetiou 2-I will make the: whole of ment of. mDIUctp~I. water dtstn~ts. . (Approved ;A-pr .. 26, 1909. ), 

this short statute a. part of m:y: remru:ks~, bu t I. w;ill r.ead- section. 1 po~~~r~~J· m~n~~:Jc!fsahe'J:~rp~o~~~~Cj. ~:J !~y0~~~~~j;g t~d P~~~i~ 
2, as follows. heJ:_ein e~nr.essly gra.n-ted oc n-eeessarlly implied. 
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SEc. 2. When any municipality In the State of California desires tg 

'organize such a municipal water district, as herein provided for, the 
legislative body of any municipal corporation, at any regular meeting 
of such body, may pass an ordinance reciting: 
· 1. The name or- the city adopting the ordinance. 

2. That the public interest requires the incorporation of a municipal 
water dfstflct. 

3. The names of the municipalities_ which it is desired to include 
within the district. 

4. 'rhe name of the district which shall include the words "munici­
pal water district." 

SEC. 3. Within 10 days after such ordinance becomes a law the clerk 
of the said 'legislative body adopting the same shall transmit by regis­
tered mail a certifted copy thereof to the legislative body, or bodies, of 
the other municipalities named therein1 addressed to the clerk thereof. 

SEc. 4. Within 40 days after the receipt of such certified copy ·of such 
ordinance by any municipality named therein the legislative body thereof 
shall by ordinance either approve or disapprove the said ordinance 
without alteration or· amendment; a failure on the part of any munici­
pality to act as herein provided shall be deemed a refusal to app·rove 
of such ordinance. 

SEC. 5. After the passage of said ordinance required to be passed by 
section 4 hereof the clerk of the municipality acting thereon shall forth­
with forward a certl.fied copy of such ordinance to the municipality 
initiating the proceedings. 

SEc. 6. Withm 30 days after the receipt of all the ordinances passed 
by the municipalities named · in the initiatory ordinance, if it shall 
appear that said initiatory ordinance bas been approved by all of the 
municipalities named therein, the legislative body of the municipality 
initiating the proceeding shall fix a day for holding a special election in 
each of the municipalities that have approved of said ordinance, at 
which shall be submitted to the electors thereof the proposition of or­
ganizing such municipal water district, and shall also provide for hold­
ing a similar election within its own municipality ; in case the initiatory 
ordinance has not been approved by all of the municipalities named 
ther·ein no further proceedings shall be bad, but new proceedings may 
be taken as provided in section 2. 

• • • • • • • 
SEC. 9. Within 30 days after the receipt of the certificates showing 

the result of the election held in the several municipalities, if it ap­
.pears therefrom that the proposition submitted bas b.een approved by a 
majority of the votes cast on said proposition in each municipality 
wherein such election is held, the legislative body of the municipality 
receiving such certificates shall certify to the secretary of state the 
passage of the ordinance provided for in section 2, its subsequent 
approval by the several municipalities approving the same in manner 
aforesaid, and the result of the elections held as herein provided. 

SEC. 10. Upon the receipt of the certificate mentioned in the fore­
going section, the secretary of state shall, within 10 days, issue his cer­
tificate reciting that the municipal water district (naming it) bas been 
duly incorporated ac( ording to the laws of the State of California, and 
that such district is composed of the municipalities of --- (naming 
all the municipalities which have approved at the election such organi­
zation). A copy. of such certificate shall be transmitted to each of 
the municipalities comprising such district. From and after the date 
of such certificate the district named therein . shall be deemed incor­
porated as a municipal water district, with all the rights, privileges, 
and powers set forth in this act and necessarlly Incident thereto. 

0 • 0 • • 0 

SEC. 13. • • • 1. The mayor or president of the board of 
trustees of each municipality comprising the district shall be ex officio 
a membe1· of said board. 

2. Each municipality having 5,000 legal and registered voters shall 
cboo:::e by and from the members of its legislative body one additional 
director, and each municipality for each and every 10t000 legal and reg­
istered voters over 5,000 shall choose by and from tne members of its 
legislative body one additional director, all of whom shall serve during 
the pleasure of the body making the appointment: Provided, That if 
such members do not desire to serve as such directors, said legislative 
body may choose any other person who is an elector and resident of 
such municipality. The number of legal and registered voters in each 
municipality on the 1st day of November, 1908, and every four years 
thereafter shall be taken as the basis for determining the representa­
tion of such municipality in the board of directors. 

It provides that any city may pass an ordinance proposing 
to organize a water district with certain cities it may name in 
the ordinance within a fixed time. That ordinance, when en­
acted, is to be sent to the other cities for their action, and 
within another specified time any city that desires to become 
a part of the water district may signify its intention to do so 
by passing a like ordinance, and so on around until all that are 
willing to join in the proposed water district have signified 
their willingness to do so. Then the whole matter is to be 
submitted to a v9te of the people of the various cities for the 

.Purpose of determining, by that vote, whether or not the or­
ganization shall be entered into; and it is provided that the 
mayor of each one of the cities shall be a member of the board 
of director-3 to control the affairs of the district. In addition 
to that, it is provided that the board of directors shall be made 
up of members selected by the different cities,• and they are 
provided for in proportion to the population of the cities. 

Tile result would be, in this particular instance, that the 
smaller cities, including Oakland itself, would be put in the ab­
solute control of the city of San Francisco in dealing with the 
water that may be acquired for the uses of the various cities. 
They are distributed around, some of them being 50 miles or 
more away from the city of San Francisco. As I have said, a 
great many of them have no right whatever to participate in 
the waters of the stream. They have sources of supply else­
where. They have the means by which they can procure ad­
ditional water. Nobody has intimated here that San Jose is 
_crying out for water, or Alameda, or Berkeley, or Niles, or the 

Y.arious other cities that are mentioned. There is no claim that 
there is any emergency that calls upon the National Govern­
ment to allow these cities to enter upon the Yosemite Park for 
the purpose of supplying themselves with water. 

Mr. President, I am not going to discuss at any length .the 
legal aspect of this matter. I do not think there is very much 
controversy about what the law is respecting the right to the 
use of the water. I do not think it will be seriously contended­
it has not been so far-that the National Government hns any 
right to interfere with the distribution of water. That is a 
right that belongs exclusively to the States. But in view of the 
support to this bill by the Senator from Colorado [Mr. THOMAS], 
a very able and distinguished lawyer, a man in whose judgment 
I place great confidence, and the views of two other distin­
guished Senators on the other side of the Chamber, I have made 
a short extract from a colloquy that took place when the Sena­
tor from Colorado was discussing the Connecticut River bill, 
where the question of the right of the National Government to 
interfere was very thoroughly discussed by the Senate, and the 
bill was defeated for the reason that it was an attempt to inter­
fere with the disposition of power in that instance. One of the 
differences between that bill and this, however, is that then~ 
the National Government was dealing with a navigable stream. 
It had u right, therefore, to authorize the structure thnt was 
under discussion in that case; and the question was whether, 
in doing so, it had a right to impose conditions upon the dis­
tribution of the power. It was a much stronger case than this 
one in favor of the National Government. 

This is what was said: 
Mr. O'GoRMAN. Does the Senato~ from Nevada claim that an agree­

ment may be made between the .l;'ederal Government and an agent 
whereby the property of _a State may be taken without the consent 
of the State? 

Mr. NEWLANDS. I do not. 
Mr. O'GoRMAN. Does the Senator from Nev.ada claim that the 

Federal Government has any right, under the commerce clause, to do 
more than to enter the stream for the· single, naked purpose of 
promoting its navigation, and that when it performs that purpose it 
exhausts every power granted to the Federal Government under the 
Constitution-that the right to go into a stream for the purpose of 
promoting Its navigation can not be construed into a grant of property 
rights In the possession of the State? The stream belongs to the 
State before the Federal Go-vernment enters it for the purpose of 
exercising this naked right, and the stream continues the property of 
the State even after the Federal Government exercises this right. 
The right exercised by the Federal Government is akin to a limited • 
agency conferred by a pt·incipal upon an agent to do a specific thing, 
and it can not be extended or enlarged, as I understand the Senator 
from Nevada is disposed to enlarge this power. 

Much of the discussion here to-day and previously relates to a ques­
tion of policy and ignores the vital proposition that under this bill 
d.:~~~~~~~~~ 0~S tg~oFt~et! :~se~~ecfil;ntb~o S~t~~~nciple which would be 

Mr. NEWLANDS. ~·. President, will the Senator from Colorado per­
mit me? 

The PRESIDING OFFICER. Does the Senator from Colorado yield 
further to the Senator from Nevada? 

Mr. THOMAS. Certainly. 
Mr. NEWLA.NDS. It is not necessary, In order to answer the Senator 

from New York [Mr. O'GORMAN], to enter into all the refinements 
which be bas considered with reference to the rights of the States 
and the rights of the Nation. Every man will admit that the Nation 
has a right in aid of navigation to construct the structure which is 
authorized by this bill. If the Nation constructed it, it would be 
the owner of it; and, being the owner of it, it could put that structure 
to any beneficial use it chose. . 

Mr. O'GORMAN. Whether provided for by the Constitution or not? 
Mr. NEWLANDS. It could put it to any beneficial use it ch9se-that is 

my contention-because it Is the owner of the structure, and evet·y 
right of ownership attaches to it as the owner of the structure. In 
this case the agent is designated by the National Government to put 
up that structure. The agent would have the same right as the Gov­
ernment itself in that structure if those rights are secured by the con­
tract with the National Government. It is a matter simply of con­
tract between the National Government and the agent regarding tue 
construction and regarding the use of a structure which the National 
Government bas the right to create or which it can authorize an agent 
to create. That is my contention. That structure in that stream 
creates a certain bead of water which can be used beneficially either 
by the Government or by the agent, and the use of that bead of water 
created by the structure, which no one else can erect, does not invade 
any right of the State in the stream. 

Mr. TIIOMAS. Mr. President, the Senator is logical, and his conclu­
sion is consistent with his premise, put the fundamental difference be­
tween us is evolved at the threshold of his statement. If It be true 
that the Government, after constructing a dam of its own for the im­
prove~pent of navigation, can use it for any purpose it pleases con­
sistent with navigation, then it is equally true that if it authorizes me 
to build a dam, I can use it for every purpose consistent with i ts 
original purpose of the improvement of navigation. But the Govern­
ment's power, Mr. President, is measured and limited by the pmpose 
CQntemplateq in the commerce clause of the Constitution. To say that 
it can be extended further in one direction is to concede that it can be 
extended further in any direction; and when that is given due con­
sideration the consequences, it seems to me, conclude the existence of 
the authority. 

Now, proceeding with the discussion, I maintain that the grant here 
proposed to be made by Congress to the Connecticut River Co. must 
consist of property or property rigbtA, or both, belonging to or under 
~~~ g!c~:A~e a~r~R~·ietary control of l he i'eQQ¥&1 4Mvernment or it can 
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1 contend, further, that the Federal Government C8ll not, through 
the e:x:~rclse ot tbe sovereign Federal authority or power to replate or 
improve a navigable streaQl, .acquire interests or rights to Us.. waten as 
the owner or proprleto.r thereof which II!3Y. be used or conveyed or sold 
or leased to otheJ.'s for purposes whoUy foreJgn to navigation. It iB a 
fun{lamental proposition that you can . not lease or $ell or dll!lpose of 
pt·o{lerty unles.s vou own lt or )lave some interest ln It which is the 
subJect of a trrui.ster ; and I do not perceive llllY dltfeTCnce-certainly 
there is no essential tli!ference--between the proprietary po.wers of the 
Government ot the United tates in tbn.t regard aoo those of an 
indJvidual. 

This proposition, apart from its self-evident truth; to my mind was 
ultimately conceded by the Senator from Ohio before he took his seat 
and concluded hls (!.iseusslol'l, On,. page 2815 of the CoNGRE~&ION,U, 
nECORD he is reported to have made this ~tatement: 

" First, that wheneYer an improvemept is made wllich promot~ 
navigation and in ucb improvement, whether bY locks .or dams or other­
wise. a water power i created--" 

Which, of course, means that it did not before e~ist; wbicb mean!} 
that lt was brought into existence..by vir-tue of the improvement-
" th.at water power- i an incident to the principal fact, and 1t belongs 
to the State or Government which seeks to promote navigation." 

Hence, unless it can be said that this power so created does belong to 
the Government, its authority, acting through Congress, to ena<;-t thi!ll 
measure falls to the ground. We therefore al'e at one with reference 
to the fundame.ntal condition underlying the ~e1·cise of this power.. l 
might paraphrase tb.e e~p}:'ession ot the Senator from Obio by atatmg 
the proposition thus: Wherever an improvement is made which pro­
motes navigation, but which improvement is pl'imarily: designed to 
develop water power and to promote navigation :merely as an lncident 
to the principal tact s1,1ch water power does not belong nor become sub­
ject to the contt·ol' of the ·Government either in its proprietary or 
sovereign capacity. 

Mr. President, that is good law. There can be no question 
about it. There was some sort of foundation for the claim in 
that instance, because the Government was dealing with a 
navigable stream. In this instance, howe\er, thare is not even 
that justification for it. • 

I wish to can attention to two or three editorials in the San 
Francisco Chronicle, which, as you know, is one of the leading 
newspapers of San Francisco and of the Pacific coast, upon the 
question of the Government attempting to control tlie distribu-
tion of this water. ' 

They are as follows : 
:rHE RETCH In:TCitY UII,L--B UT A VERY SMALL CHANCE OF PASSAGE AT 

THE EXTRA SESSION. 

While the lletch Hetchy bill will doubtless pass the Senate whenever 
a vote is taken it can not pass without opposition from Senators who 
hold that it is' gro ·s usurpation-as it doubtless ig........for Congress to 
make u e of a. power which is open to dispute to e~ec.t l_egislation in 
a mutter of winch it does not even pretend to have JUrisdtction. 

If the general laws of California. aPe parumount within the State, 
Conooress can not hinder San Francisco from utilizing tile Tuolumne 
water. Congress does not pretend to possess jurisdiction or the use 
of water in any State. and yet the Hetch Hetc~y bill purports to control 
t.he use of the Hetch Hetoby water by malnng a prescnbed use, the 
conditio~ of what it calls a permit. 

'l'he entire lletch Hetc.hy bill, except in so far as it grants whatever 
authol·ity Congr s can lawfully give, will be o regarded as void until 
the 'upreme Court has held oth!!rwise. If Congre s choos.es ~o enact 
void Iegi lation we in San FranclSCO need make no more obJection than 
the man made' whose wife gave him a whipping. If it pleased her 
he did not object, for it did not hurt him any. 

But there are Senators wbo do most seriously object to the impair­
ment o( the dignity of Congre s by purporting to enact legislation 
which has no validity. And it i right that they should be fully beard 
and the case set forth in the REcono. This will probably take two or 
three days, after which the bill will pa s and become what they wlll 
call a law. And thereupon we C:lll proceed with our work and settle 
the question of right and law some years hence when the water becomes 
available. 

But unless the bill is taken from the calendar to-day it is not be­
Ueved that there wlll a~aln be a quorum of the Senate ln attendance 
until the currency bill 1s r eported. whicll wll_l not be for some t!m!3. 
Senators who have stayed all summer in Wasbm~ton are claiming tnen 
vacations. And when debate on the currency bill gets started we are 
not likely to "'et ~my attention for Hetch H etcby ; and Congress is not 
likely to consent to <'Ontinue in session until December, when the regu­
lar session begins. 

This delay is the more aggPavating frC?m the fact that water from 
t11e iert·a is now within 38 miles of the c1ty of Los Angeles and is now 
being delivered there, as it will soon be delivered to the city, without 
any attempt on ibe part of tbe Federal po'Yer that ~e to impo_se any 
of the absurd, unjust, and unlawful restrictions upon Jts use which are 
sought to be imposed on the pco[lle of this city. 

A in any case, it must be year~ before this city actuapy receives 
any water from the Sierra_. and as the nece ·sity for an add1tiona~ sup­
ply is now upon us, and m defauJ~ of _abundant winter rains Will in­
volve grave distress next summer, 1t will be best that our authorities 
devote all their energy to the prosecution of tbe suit tor the condemna­
tion of Spring Valley, which seems to slumber soundly and strangely. 

Another short editorial that I will read has this to say: 
SA:S JO~QUI VALLEY IRRIGATOUS PROTEST AG.\INST IT~ DIVERSION • • 

The people of this dty demand that the use of this water be deter-
mined by the laws of California. We deny both the moral and legal 
right of CongL·ess to have any voice in the matter whatever. 

We submit to Federal usurpation as we would submit to any other 
superior force 'i hen we are deserted by the State authorities, which 
should be our protectors, but who are as silent as the grave. 

Nothing is ever settled until it is settled right. Regardless of what 
Congress does or dol's not do, we shall ultimately get the Retch Botchy 
water· because it belongs to us in virtue of proper proceedJngs under the 
State 'law, which is the only authority having lawful jurisdiction in tbe 
premi es. 

'l'be question of mnintalning the undisputed constitutional rights of 
the States against unblushing Federal usurpation is the most important 
question before the people of the United States to-day. 

It J.s a great deal btgger tban tbe Hetcb Hetcby ques·tlon. (FJ:om the 
!San ·FranciBco Cbrontcle, ;NQ.v-. 16, ;1913.) . 

[From the San Frandsco Chronicle.] 
WORKS NO .OBSTRUCTlONIST-THE SENATOR HOLDS THAT CALIFORNIA L.lW 

.GOVERNS U~E OF CAiilli'ORNIA WATER. 

Senator WORKS does not oppose the acquirement of the Hetch Ilekhy 
water supply by this city, and is in fa¥or <•f a congre sional grant to 
tliis city of whatever the· National Government bas power to grunt. 

He is opposed, howevm-, to inc.\uding in the grant language purport­
ing to in any way designate the Q.Se or control of that wate1·, because be 
h!llds f;4at any such purported direction or restriction wlll be absolutely 
-voi<l and of no c1fect because outstde the Federal jurisdiction. 

More pO.Wer to SenatQr WORKS's tongue. The lou-det· and more con­
~llOUS l:b.e protest the better. Senator SMOOT l~ with him, and how 
tnany J;Ilore Senators is not kno.wn. It is to be- ho_ped that they wUJ 
not gjve way q.ntil th~e has bee~ exhu.ustive and thoroughgoing dls­
c:~on of tbe fundamental principle involved. 

As an act of courtesy and to avoid discussion on a point immaterial 
in; tb.l$ particular case, and because the Federal Government as- tru tee 
may have some color of title to a voice in the matter{ no objection is 
raised to h~ving Congress grant a forQlal permit for r ght of way. 

But It is denied that Congress can confer any right 01; privU.ege what­
ever affecting the use pf any water in this State o.r tbe means of put­
ting ' it to use, because th~ State law is panunount within tbe State 
except as to areas whe1•e jurisdlction ha!!l been cedo<l. 

While we all desire and expect to get the Tuoh,lmne water, it '.s not 
desirable that the bill shall be ruahecl through without a jull ana tree 
llisoussion of the rights of tne States. 'J'he water which we shall need 
for the next few years will have to be got by the development of the 
Spring Valley property, and we should make a very poor trade to sur­
render the rlgbts of the State witbin its own boundaries in order to get 
glory for our municipal officials just as an election is coming on. 

Whatever act Congress may pass on tbe subject will in due time be 
challenged as void for want of jurisdiction, although tbe city would 
gain by the removal of an obstruction, which is all that Congress can 
lawfully do. Nor could any purported "acceptance" by this munic­
i~ality give validity to any act in derogation of the lawful rights of 
the State. 

That, however, ·will all settle itself in due time. We are now suffer­
Ing from the pest of bureaucratic interference. That Congress can 
remove, and our lawful status can bt! determined in due cour e when 
a material issue is presented, whlcb can not be for some years. 

We therefore trust that Congress will pass the bill in such form as 
ean be managed, but not without discussion of the fundamental prin­
ciple involved. 

[From tbe San Francisco Chronicle. 1 
'l'liE H.I!JTCH HETCHY BILL--IT HAS RAISED THE WHOLE QUESTION OF 

STATE RIGHTS IN CONGRESS. 

It is improbable that the Hetch Hetchy bill will be considered at the 
special session of Congress, although on the mere question of giving 
thls city the Tuolumne water source the bill would probably pass both 
House of ongress by Ullanimous vote. 

It may be considered ettled that the Hetcb Retchy dam site wlll be 
utilized, that San Francisco wlll get it, and that there will lJe pL·e ure 
put upon us to develop it more rapidly than our requirements demand. 
As our home supply when developed wHl be ai;Dple for the next decade, 
and payments for it will use all our borrowing ·abtlity, the delay of a 
session will not be an unmixed evil. 

It is improbable that the bill will be taken up this session, for the 
reason that it is now evident that tbe discus ion will center, not on 
the propriety of awarding the water to this city, but o.n the power of 
Congress to prescribe any conditions whatever as to the use of the wnter 
or to extort from any beneficiary any revenue whatever for the Federal 
'Treasury. 

We deny the right of Congress to deal with the subject In any way 
except in the capacity of trustee of tbe national domain, but not of its 
usufruct. We insist that all tbe laws of California, including the power 
of eminent domain, but not including the power to tax the public land 
r·un everywhere within the State, except when the State has expressly 
ceded jurisdJctlon, as it has as to some p<;~rtion of the Yosemtte Na­
tional Park, but not as to the Iletch Hetchy Vallf'y. 

It has become evident that many Senators and ongres men entertain 
the same views, and that the Retch Hetchy bill will cl'eate in Congre s 
tbe most momentous debate that has occurred there for a generation. 

Upon that tbe whole batch of Federal depa rtments will be solidly 
against us, for in each department there is u given determination to 
place all the great intel'e ts of the country in control of a formidable 
bureaucracy, with headquarte1·s at Washington. And that bureaucracy 
proposes to filch from the States the entire revenue derivable ft·om the 
public domain or by any misu e of disputed powers in respect to it. It 
is a que tion whether the millions of revenue which some time wlll be 
available from the public domain shall be applied to the benefit of the 
States in which the lands lle or be placed at the disposal of the Washing­
ton bureaucracy. And It ls also a question whether the State law shall 
control the application of natural re ources to beneficial use. If CaH­
fornia had a Californian for governor, there would be a most vigorous 
fight to protect the intere ts of the State. llavlng, unfortunately, in 
that place a so-called Prog-.essive. wholly given over to the interests 
of the Federal bur~aucracy, the fi.gbt for the present on our part must 
be unofficial. But it shall not be the le s vigorous. 

Happily: we have with us not only the entire West, but the awaken­
ino- consei~usneltS of the representatives of the oldeJt States that the 
bu~·eaucracy bas no intent tore t content witll the public domain. When 
the Supreme Court so " construed " the Constitution as to wrest control 
of the Con.necti<;ut River as a power producer from the States through 
which lt runs it scared the whole country. 

The claims of the bureaucracy in respect to the use of the Tuolumne 
waters are outrageous, and. 1f conceded, upturn the very foundations of 
the Government under which we live. 

Mr. President, assuming that the city of S:m Frnnci:=:co i en­
titled to this water as a part of the public use of the State, why 
should the National Government irupo e upon that city tllese 
onerous burdens and obligations? This magni.fic nt park be­
longed to the State of California. It voluntarily turn.ed it o-rer 
to the National ili>vernment that it might be tbe better pro­
tected and cnred for and made accessible to the people of the 
whole country. It is the duty of the National Government to 
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care for~ that ·park and ·to protect it ·from invasioDJ e;x.cept in 
case of nece sity. It comes witb. v.ery poon grace from the Na­
tional Government to say that the people of San Francisco, 

· upou. whem th1!3 fiurden wJll finally · faV, shalt pay to· the- Gov­
ernment $30,000 a year. for the merQ pnivilege o:fl putting a dam 
upon. lund that for practical purposes is absolutely wo11thless 
or that- it shQuld compel. it_ to· pay far the- power 'tlult il: geruu;-
ate. by the expenditure of its . own·. money. Why s_hould the 
National G<>vernment be small enough to hnpose· uoon the peo­
ple of that city the burden· of constructing .the J.Ugh'Y'ays and 
roads ih its own park, simtJly be~~ use- it has the. powe:r· to do it, 
as a condition upon: which it grants · to the city .. of San Fran­
ci CG· the right tlla.t it- asks for? . 

I wish to dwell for a moment upon the question of the de­
struction of a ~ortion of the beauties ot the park. TheJ.;e are 
thousands of people in this: country. who believe that this mag­
nificent park, which belongs to thf} National GQveruwent ns tlle 
trustee of the people themselves; should not be invaded and its 
beauties destroyed. It San Francisco actually needed this 
water for domestic · purposes, if the children of San.. Francisco 
wer.e famishing for water, as the Senator from Montana [hlr. 
MYERs.] has been led to believe, and there wa-& nowhere el e 
that the city could procure the water for its necessary uses, 
this claim of the dest:I:uction of the park would1 not weigh a. 
feather's weight witb me. 

But if the city of San Francisco can procure its water else­
where· without entering upon the park, as I shull show it can, . 
then it is the duty of the National Gov.ernment to. protect this 
park for the people of the Nation. However, it is said that the 
portion of. the paTk called, Retch lletchy is not accessible to the 
people to the extent that they would desire to go there. Why 
is- it not accessible? Simply because the Government has neg­
lected the obligations that rest upon it to constrlli!t roads that 
will enable people to go into this-portion of the park as. wen as 
tlie othe:r;. Can the G<>vernment's. frulure to make the necessary 
roads in the- park justify it in.. allowing somebody else to use it 
for some· other purposel because it is- inaecessible by reason of 
the failure of· the Government to supply the necessary means 
of getting into tlle Iii.etch Hetchy? 

I suppose I have a reasona])le degree of appreciation of the 
beauties of nature. I feel a good many times that I would like 
to get away from the strife and turmoil and noise of the great 
cities to the quiet and peace of the mountains, with their trees 
and running _streams. But my lot ha.s been cast elsewhere. 
However, those people who are able to enjoy the beauties of a 
place like tile Yosemite Park should be protected in· that right 
by the National Government, and r think I am going to show 
before- I comple.te· the discussion of this question. that there i ~ 
not the slightes reasow why- Sllll' Francisco should go into the 
park for the purpose of securing aJl the- water it needs. f<>r a. 
century. to come. 

Mr. SMOOT. l\lr. President--
The VICE PRESIDE .. rT. Does the Senator from Califurnia. 

yield to the Senator from Utah? 
Mr. WORKS. I do. 
Mr. SMOOT. The -very crux of this question js whether. San 

Francisco can· get water from any- othe1· source than the Tuol­
.umne-Ri-ver. ItJ seems to me tllat the Senator has. now. reaclled 
that :voi'nJJ, and I believe we ought to have a quorum of. the 
Senate to heal! him, discuss tfiat question. . I suggest the· a-bsence 
of a quorum. 

'.L'he VICE PRESIDENT. The Secreuw:y will call the r:olL 
'rhe Secretru:y called the roll, ani:l the· following. Sena..tors 

answered to thei-r· name 
Astiurst Hollil:l Page 
Bacon Hughes Petlkins 
Borah James. Pittman 
Brady Johnson Poindexter 
Bryan Kenyon Pom:erene 
Burton Kern Reed 
Chilton La Follette Robihso.n 
8lapp .Lane Root 
Clark, Wyo. l\fcCumber Saulsbury 
Clarh"e, Ark. tfartin; Va. Shafroth. 
Cummins Martine, N.J. Sheppard 
Dillingham No•·ris- Sli'el'IIlan 

8~Minger g~~~=n ~P::o~s 
Gronmr ewen Smith, Ga. 

Smitb, Md. 
Slnith, S. C. 
Smoot 
Stephenson 
Sterling 
Stone 
Thomas 
'l~hompson 
Vardaman 

. Walsh 
Warren 
Williams 
Wonks 

The VIOE PRESIDENT. Fifty-eight Senators have answered 
to the rail call. There is a quorum present. The. Senator.- from 
California will proceed. 

Ur. KERN. If the Senator from Ca:liforoi.a wilt yieid to me. 
and he has kindly consented. to do so for that purpose, I mQYe 
that when the houn of 6 o'cTock. shall have· arriv.ed, the> Senate 
wilT take a. reeess until: 8 o'Cloelt this evening. 

Th.e VICE PRESIDENT. 'rhe question is on. tfie· motion o:ll 
the Senator from Indiana. 

: Mr~ SMOOT: Just ·to keep the· r.econl straight, I ·do not wa:n.t 
the Sen.i:1tor: from Indiana to understand that I am going to ob­
ject, but l wish· to call the attenti-on of Sailll-tors to the fact that 
it is agafnstr the rules of the Senate, when a Senator is: oa th-e 
floor speaking, for any other Senator to make any kind of a mo­
tion. However;. I am not going to obje_ct. 

~1r. KERN. I thought I ha-d the iiDl)lied promise of· the Sena­
t-or: from Utah that he would not object to the motion. 

~fr. SMOOT. It is only for the recol!d t.h..at I called attention 
~~ . 

The VICE PRESIDENr. The question is on agreeing. to the 
motion. of the Senator from Indiana. 

The motion was agreed· to. 
Mr. 1\fcCU~IBF..R. As new business bas int.erveneU: I should 

like to ask unanimous c:onsm~t out of. order to submit ~n amend- . 
ment to the pendill"' bill.. I ask that it may be printed ancl lie 
011 the table until to-morrow.. . 

The VICE PRESIDE:.\IT. · Without objection, the amendment 
will be received and pcinted, and it will lie on the table. 

Mr. WORKS. Mr. Pre ident, I have eaid that the application 
for this grant was not ILade in the interest of Sun Frandsco 
alone. Nobody ha claimed. that San Frall(!is~o needs anv such 
quantity of. water as they are seeking. to store by the erection of 
the dam, but in. order to nro<:nre this. grant they have tal):eu in 
osten¢bly 2.6 cltie ·. During all this investigation from begin­
ning. to end you will not find any showing as to the quantity of 
water that. the city of San Francisco actually nee~, except a 
statement m one en.teuce by M.r. Wadsworth, - who was dele­
gated by the Army board to make an auditional inTestigation 
into the different water supplies. In that sentence. he makes 
a statement, as. I remember it now-r shall <:all it to the atten­
tion of the Senate later-that Snn FJ:ancisco will need up to the 
year 1955, 100,000,000 gallons of water per day. 

The application. for this grant is founded upon. the necessity 
of San Ftanci co arui these other citie for. 400,000,000 ga1lons of 
water ner day, and. all the hearings-the whole pro<:eedings-­
lla.Ye been founded upon the: supvosition that that quantity of 
wat~I: was needed for the purposes of meet:rng the needs of San 
Francisco. 

There is not ::t Senator hera who can determine from the hear­
·ings or anything that has taken place ia this whole transaetion 
how much water San. Francisco actually needs or whether she 
can. procure that water somewhere el e than from the Retch 
Hetchy Valley. There are numerous statements in the reports 
that are-made, including the report ef the Board of Army Eugl-· 
neers,. to the effect that there a.re other places where San Fran­
ci o can procm·e even the 400,00{),000 gallon of water per day. 
It is said that it will cost more money by probably $20,000,000. 
J ·ust a few days. ago, at the request- of the people who ai'e here 
representing the interests of San Francisco, L called upon CoL 
Biddle, who. was the chairman of the- Army board, and asked 
him the direct que tion whethel' he had ever considered. the 
question as to whether San Francisco could procure nearer at 
home and at less. expense and without entering into the Retch 
Hetch.j Valley the water that it neW.ed.. for its own. use, and he 
said, "N.o." I said, "Have you, ever considered this question 
with respect to any other quantity of water than the 4{)0~ooo;ooo 
gallons that are necessary for all of. these cities?" He said, 
" No." I said,. " Do you.~ beUeve that there are. places. nearer to 
San Francisco where she could. procure the necessary, supply of 
water for her elf at a less cest without going· to the Retch 
Retcby Valle.J~"?" He said, "Yes. .. " I said, "Could not San 
Francisco Pl!OCUl'e all the waten she: needs for half a century by 
simply impro"\Iing- Cherr:y Creek and Eleano:c Lake?" He said, 
"Yes; but that ha never been considered." They have not 
takeD..J into account the simple question as to what San. Francisco 
needs; they have- taken. this greate:r; supply and have· based all 
their calculations upon the necessity for. 400,000,000 gallons of 
water. · 

In that connection I call attention to a statement tllat is 
made; in th-e brief of represeutativ:es of Saa Francisco by. Mr. 
Percy V.. Long, city: attorney, a very able and very competent 
gentleman~. Hie says.: · 

GEOGB.AEHICAL SITUATION. 

Fot• the- benefit of those Senators who ue not wholl:y :fami.ijar with 
the relative geographical Location of the cities, districts, and water 
sources aff~cted by this bim the following bri~f statement i& made: 

. TJle cities ot San !francisco, BuJ.:lingame, Slln Mateo, Redwood, Palo 
Alto, Hayward, Alameda·, Oakland, Piedmont1 and Berkeley, which are 
to be organized into a. municipal water distnc.t fo1· development of the 

1 Hetcrr Hetchy water supply, form. an: almost contiimoUB chain around 
tlle Bay of San Franci"<!o. Their combined papulation at tb,e present 
date is more than 'WO,OOO., Directly: east of tbese bay cities the Coast 

· Range Mountains form a low. burier between the bay cities and the 
; San Joaquin VaUey, one of the two gl!Qat intariot: vaneys of G!alifornia. 
Through the middle of this valley the Sa.DJ Joaquin River fl.uwa n-orth 
to the Carquinez Straits and thence. into San Francisco Bay. On the 
east side of the valley the Sierra Nevada Range rises, reaehmg hei'ghts 
of over 12,000 feet at t:he summit. DoWJl the westero. slDpes.. of the 
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Sierras the Tuolumne River winds in a general westerly direction to its 
confluence with the San Joaquin River. For the purpose of irrigating 
during the dry season the part of the valley floor which is normally 
drained by the Tuolumne River, the Modesto and Turlock irrigation 
dist ricts were formed, comprising 257,000 acres in extent. Conjointly 
they have built the La Grange diverting dam at the point where the 
Tuolumne leaves the foothills on its westward course and divert its 
waters through irrigating canals to the extent of their needs. About 
50 miles farther up the Tuolumne and about 165 miles due east from 
San Francisco the river flows through the Hetch Hetchy Valley, which 
lies within the boundaries of the Yosemite National Park, about 25 
miles north of the Yosemite Valley and on an entirely different water­
shed. The valley floor is about 3,530 feet in elevation. To the north 
of Hetch Hetchy and about 9 miles distant lies Lake Eleanor, one of 
the numerous mountain lakes of the Sierras. A short distance west of 
Lake Eleanor the ground falls off into Cherry Valley, through which the 
Cherry River flows to join the Tuolumne about 12 miles below the 
Het ch Hetchy Valley. The relative positions of the foregoin~;t points 
will more readily appear from the map on file with your committee. 

Not a single one of those cities named had any filings upon 
this stream; they have no kind of legal claim to the waters of 
the stream in any way whatever; they have no legal right, nor 
any equitable right, to receive any part of the water as against 
this vast section . of farm lands that are needing all the water 
they can get from this stream for irrigation and can not get it 
anywhere else. 

l\lr. GALLINGER. Is it not also true that none of those 
cities need any more water than it has at the present time? 

l\Ir. WORKS. I am not able to say from my own personal 
information whether they do or not; but there is no showing 
anywhere that they do need it; and if they are proposing to 
secure a grant from the National Government to invade one of 
the national parks the burden is upon them to show that they 
do need water, that they have a right to .appropriate it from 
this stream, and that they are not able to get it anywhere else. 
I will say, in answer to the Senator from New Hampshire, that, 
so far as I know, there is no claim that these cities need the 
water. 

I want Senators to notice another thing. They have talked a 
good deal about this municipal water district. If will be noticed 
that only these three or four cities are mentioned as having 
any intention to form a water district. There is no claim made 
that San Francisco and Oakland and these larger cities propose 
to combine in a water district for th.e purpose of taking water 
out of this stream. I do not believe that any such thing as that 
will ever occur in the history of the State of California ; but to 
show further what the disposition has been and the deception 
that has been practiced upon Members of Congress with respect 
to this matter, I want to call attention to an extract from the 
report of l\Ir. Freeman, who was called in as consulting en­
gineer, at the instance, I think, of the Government itself, to 
investigate this situation and to report. It was at his sugges­
tion that the law was enacted providing for a municipal water 
di trict. They had something of that sort in Boston and its 
surroundings, where some of the cities had joined with Boston, 
or some other cities had joined together for the purpose of or­
ganizing a water district. Certainly Mr. Freeman had very 
little conception of the conditions in California, involv,ng not 
only the question of the right of the cities to domestic water, 
but of the landowners to irrigation, when he suggested the idea 
of organizing a water district under the circumstances that 
existed in the State. 

I do not mean to say that Mr. Freeman was intending to 
deceive anybody. I have no idea but that he was acting in 
perfect good faith, but I do think that he ·. misunderstood the 
conditions. He is a man of the highest qualifications, a man 
of exalted character, a man who has a reputation all over the 
country as one of the ablest hydraulic engineers that we have, 
but most of his work has been done not in California or in the 
Western States. He was called in consultation out at Los 
.Angeles at the time it was proposing to spend about $30,000,000 
for aqueducts and was going up in the mountains 230 miles to 
get its water supply. He thought that was nonsense; he 
thought Los Angeles could get its water supply nearer home. 
He told me the other day that he went out there thinking it 
was a remarkable thing that Los Angeles should be going 230 
miles to get water when there was plenty of water nearer by, but 
when he got out to California and consulted with William 
Mulholland, who knows every sh·eam and canyon and moun­
tain in the southern part of California and who constructed the 
reservoirs and aqueduct for the city Q.f Los Angeles, Mr. Mul­
holland told him, "If you undertake to take water out of the 
mountains nearer by you will be taking it away from the 
farmers who are entitled to use it' for the irrigation of their 
lands, and Los .Angeles can not afford to do that-'' So Los 
Angeles went 230 miles away, notwithstanding the idea of 
Mr. Freeman that she might get her water closer home, and 
secured water that affected but very few landowners and com­
pensated them for their .losses. 

Mr. POMERENE. Mr. President-

The VICE PRESIDENT. Does the Senator from California 
yield to . the Senator from Ohio? 

Mr. WORKS. Yes. 
Mr. POMERENE. The only question I desired to ask the 

. Senator was in view of the statement he has just made. As­
suming that water should be taken out of that section of 
country for the city of San Francisco, would the farmers whose 
supply of water was thereby interfered with have a cause of 
action against the city or company that might be thus taking 
water from them? 

Mr. WORKS. They would have a cause of action, of course, 
if the water was taken in violation of the rights of the farmer ·. 
The question would arise as to the respective rights of the 
varties in the streams. 

I was about to read, right at the beginning, a part of the 
report of Mr. Freeman, which is really the basis on which be 
made all of his calculations, and is the only justification for 
the conclusions which he reached: 

FOR"'IATION OF A METROPOLITAJ.~ WATER DISTRICT. 

It is confidently expected that in the near future definite and im­
portant progress can be made upon the formation of a metropolitan 
water district, including, with San .F'rancisco, the rapidly growing com­
munities in San Mateo County and the group of cities that may he de­
scribed as Greater Oakland, all of whlch together now consume about 
two-thirds as much water as San Francisco. 

That is to say, these other cities that have no claim at 
all to the stream use two-thirds as much water as does San 
Francisco, which claims, on account of its filing, to have a 
right to take water out of the stl·eam. 

The members of this metropolitan water district would share all of 
the expense incurred in providing the supply and in delivering it into 
the chlef storage reservoirs, the water district conducting, as it were, n 
wholesale business in water supply, while leaving to each of the 
several municipalities the retail business of supplying its own citizens 
through its own distribution mains, very much as is done in the case 
of the Boston metropolitan district. 

After the Hetch IIetchy aqueduct is once brought into use, the 
natural policy will be to use the better, softer water, and to either 
waste the harder water from the near·by sources or divert it tempo­
rarily to agricultural purposes until again needed for domestic supply. 
and therefore each of these reservoirs enumerated above would seldom 
or !levet· be drawn so low in future as under present conditions. 

Three-fourths of the aggregate quantity that the above contain­
exclusive of raising Crystal and Chahot-would supply a daily draft 
of 200,000,000 gallons for a full year, or would supply 400,000,000 
gallons for six months, and beyond this the city could still draw water 
from the Pleasanton-Sunol sources, and draft would still be possible 
from the bay shore gravels, and the run-off from the several catch­
ments to these reservoirs would add an important amount. 

I quote again from the Freeman report: 
SAN FRANCISCO AND NEIGHBORING MUNICIPALITIES. 

For simplicity in all of the following descriptions the word San 
Francisco has been used to indicate the group of cities of which that 
city is the commercial center, comprisi ng substan tially an ot the cities 
and smaller communities bordering upo1~ the bay, ft·om Smt Ft·anc-isco 
at'Oitnd southerly, easterly, an.d northerly to Oakland, Berkeley, and 
Richmond, some ~6 muni c-ipali ties. comprising 31 separ ate communi f i es 
in alZ. As will appear later, the matter of uniting more or less of 
these communities in closer municipal relations, possibly into a metro­
politan water district, in some respects similar to that which supplies 
the Boston metropolitan ~istrict, Is now being actively promoted with 
practical certainty of ultimate success. 

lVhen the second pipe am·oss the San Joaquin Valley i8 added, thi8 
quantity of 1,00/JOO,OOO gallons daily can be conveyed (-rom Hetcl~ Hetchy 
to the gatehouse, near Irvington, tohere it will be subdivided among the 
different comnttmities contributing to its cost. During the early years. 
with only a single pipe across the San Joaquin Valley, the delivery of 
the aqueduct would be in excess of 200,000,000 gallons daily­
possibly 240,000,000. The branch line of steel pipe to be taken across 
to supply the cities and valleys of the San Francisco Peninsula will 
have a capacity of about 100,000,000 gallons per 24 hours. 

A single branch is sufficient to supply San Francisco with all 
the water she needs for half a century. 

In this connection, with respect to the rights of the different 
parties, I want to submit what is called ".A Primer of Facts," 
relating to the Modesto and Turlock irrigation districts. It is 
quite brief and concise, and contains a good deal of what I re­
gard as valuable information: 
A PRIMER OF FACTS-THE MODESTO AND TURLOCK IRRIGATION DISTRICTS, 

First. Organized under the Wright I a w, 1887 ; the first in California. 
Second. Area, 258,000 acres. Now irrigated, about 150,000 acres. 
Third. Source of water, Tuolumne River, diverted at the La Grange 

Dam. 
. Fourth. Amount of water filed on, 9,500 second-feet. San Francisco 
generously proposes to allow the districts 2,350 second-feet. 

And only 150,000 acres of the 258,000 is receiving water at the 
present time. 

Fifth. Total cost of irrigation works and up-keep to date, $4,500,000. 
Sixth. Estimated area outside the districts which could be irrigat1:!d 

from the 'l.'uolumne River, about 200,000 acres. 
Seventh. Development resulting from irrigation : 
lncrease of population in Stanislaus County in the last decade, 135.8 

per cent, which Is only second to Los Angeles County. 
Shipments of agricultural products, ~3,000,000; dairy products, 

$3,000,000; butter, 1912, 6,894,225 pounds, leading all the California 
counties. For the past year the butter product was ·8.292,100 pounds, 
5~ per cent more than was ever produced in any othe1· California ~.>u1.1ty. 
This development is attributable to irrigation alone. 
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Eighth. Our present prosperity would be threatened and all further. 
development of the districts and adjoining lands would be prevented 
by taking the so-called "' fiood waters " to Sa.n Franci11oo. 

Ninth. The pre-posed measure does not protect the districts because : 
(a) It c.uts down our water to o~·fiJUrth of our legal approprlll;ti~n, 

while San Franciseo adds 50,000 n.eres to om· area without prov1dmg 
any additional water therefor, and prohibits the deYelopment of any 
lands outside the districts (of which we have some 200,000 acres) con­
tigQ"Ous ·to th-e Tuolumne River. 

(b) It allows the districts to buy po:wer only "when not wanted for 
pumping by the ~antee." 

(c) It allows the districts to buy stored water only under onerous 
conditions. . 

(d) It may establis}l, if the. "restr.ictions" are .remoyed (as now 
threatened by San Francisco), another power monopoly' m the v.alley 
by which the people would be not served but exploited. · 

Tenth. The undisputed fact that the Sacramento Valley bas six 
times the water that the San Joaquin Valley has, and equally as good, 
is sufficient to show that San Francisco should go to the northern val­
ley for her supply. 

Eleventh. Finally, we ask that the "waters of the San. Joauuin Val­
ley be conserved for the land of the San Joaquin Valley." 

I have here also a letter from the Livingston Chronicle, 
which I think is worthy of the attention of the Senate. All of 
us b.aYe received numerous communications of this kind_. I have 
tried to select a few of them that will carry to the Senate some 
y.aluable information bearing upon this important subject. Liv­
ingston is in 1\Ierced County, right in this section of California. 

LIVL"GSTO~, MERCED COUNTY, CAL., 
September 18, W13. 

Hon. JoH D. WORKS, 
United Sta.tes Senator, WashiJt-gto11>, D. 0. 

DEAR Sm: At the request of citizens of portions of Merced andl 
Stanislaus Counties, Cal., I am addressing you relative to their feeling 
re.,arding the Raker bill. In as few words as pos Ible, and without 
any attempt to discuss any of the features of the act, I desire to pre­
sent to you the sentiment of a unanimous people regarding the pro­
po ed diversion of a portion of the Tuolumne River to San Frandsco 
for alleged munidpa purposes. This feeling extends to the point 
where the diversion of any water from any stream of the San Joaquin 
Valley basin to points outside of the valley would meet with opposition. 

It would ue useless for me at thi time to quote at length from 
reports of the Board of Army Engineers or from the rep~rts of the 
United State . Geo.Iogieal Survey, relative to the amount of land in 
the San Joaquin Valley that Is susceptible of irrigation, or as to the 
amount of water that is available in these watersheds.. Such reports 
are doubtles at your hand. 

'!'he people of this section of the San Joaquin Valley, in 111erced 
and Stanislaus Counties, ar.e a unit in declaring that the diversion of 
any water from the Tuolumne River (Hetch Hetchy) or from any 
other stream having a source in the Sierra Nevada Mountains and 
finding its way toward the sea through this great inland valley to 
San Francisco, or to any other poi:nt outside of this valley, for munici­
pal or other purposes will prove an irreparable loss to the laud in 
this valley, as .every drop of this water .and more if it could be securetl 
is needed for the proper irrigation and development of the agricultural 
lands of the valley. 

If San Francisco or any of the bay cities baa no other source to 
which they could go to secure a supply for its municipal needs, then the 
people of the San Joaquin would open to them the mountains at their 
back and say, " Take what is needed." But those cities have other 
ample sources, as has been shown in the several engineering reports 
that have been made of reeord in previous hear:ings upon this question. 
Tlu:ee such so1uces are the McCloud River, Saeramento River, and 
American River, any one of which could supply San Franei co for all 
time to come without in any manner drawing upon the needs of lands 
that might be irrigated. for the S.acramento Valley has an annual ram­
fall sufficient to cover its irrigable portions to a depth of 11 feet, 
'vhile in the San Joaquin Valley there would be only 20 inches. 

Permit me to suggest .at this moment that if it were a mere matter of 
securing water for municipal purpo. es that prompt.s San Francisco to 
seek privileges In the Hetch Hetchy ~ that if the matter of the genera­
tion of el.ectrieal energy were not a consideration, any of the abov~· 
mentioned sources would have been considered ln preference to Heteh 
Hetchy, even though San Francisco might be compelled to purcha e 
certain rights In order to obtain the water that is alleged to be needed. 

I will ask that you eliminate the power features of the Raker bill 
in this consideration and see foT yourself what would be left of the 
measure that would be of value to San Fr.anci co. It is here contended 
that the Raker Act m.ake po ible a " power "Tab," and that il this 
.. grab" were not veiled by the alleged needs of the city for water 
fol· municipal purposes the bill would never have seen the light of 
day out ide of a pigeonhole in the room of the Public Lands Committee 
of the Hou . e and would not now be before your committee for con-
sideration. . 

I submit that the business men o! San Francisco do not understand 
that by securing this grant in Hetch Hetchy they ar~ taking water 
from 250 square miles of arable and irrigable land in the San Joaquin 
Valley tllat can look to no other source of SUJ?ply save the Tuolumne 
:{Uver alone. I charp-e that the great mass of Clt:izen of .San Francisco 
do not know the ' inside " of this proposed diversion of Tuolumne 
River water; that if they did, their suwort would not now be with 
the board of supervisors of the county of San Franciseo and those 
who are spurring them on to secure Retch Hetchy for a reservoir site. 
I submlt that this feature can be shown to the entire- satisfaction of 
your committee and to the Member of Congress if this measure is put 
over until the next sessi{)n. So many points have developed within 
recent weeks that I feel that the people hall not be given a fair chance 
to present their si<le of thi contention 1f this bill is rushed to passage 
in the Senate at the present ses i<>B. · -

I deslre to submit that the Raker .bill Js not an emergency measure 
in any sense of the word, for an emergency .does not exist, .unless it be 
the immediate need of the f?an Joaquin _Valley for the use of all of tbe 
water .tlowing in its l'ivers and streams. That no emergency exists in 
San . Franci co is apparent to all for should Congress grant the d-e­
mands of San Francisc>.o and give Retch Hetcby Valley to that city for 
a reservoir site the .city is n.ot in a position to even commen.oe develop­
ment ,of -this supply. The .Gart\eld permit. without Retch Re:tchy, wiU· 
funli h 'San Francisco with wat~r for many, l;XUlny ,Years to come ac-' 
{!Ording to the report of the Director ot the United States -Geological 
Survey; and yet no hu.rry 1s .manifested ill San Franelsco t.o exercise 

rights whieh the city claims on Lake Eleanor. Should San Francisco 
be given Hetch Hetchy. water from that source could not be delivered 
to the city within a d-ozen years ; perhaps not within a score of. years ; 
perhaps not within a century. Business men in San Fran·ciseo are tree 
to. admit ·at this 1j.Iij.e that they do not know how the supervisors pro­
pose to brtng water · from Hetch Hetchy to San Francisco, as the mu­
nicipality is now bonded beyond it:R legal limit. 

Why, then, all of this burry? Where is the emergency? I pray you, 
consider this matter carefully i. J pray you nothing, be done that shall 
make possib~e the entering of me Yosemite National Park or any other 
public domain by interests whose object is the exploiting of public 
property, even though such exploitation be hid by the veil of an alleged 
mnnicipal nece slty. · 

As regarding Hetch Hetchy, no municipal necessity exists, save and 
alone the necessity of the Waterford irrigation district, organized by 
the vote of the people on Saturday, September 6, 1913, when the propo­
sition of organizing an irrigation district under the Wright law of Cali­
fornia was given unanimous approval. Only one vote was cast against 
the organization. 'I'his new district represents an area of 20,000 acres. 
This district is organized for the purpose of securing water for irriga­
tion from the Tuolumn1l River. .Another district that is contemplated 
is the Merced irrigation district. to be organized under the same law. 
'!'his proposed district has tentative boundaries fixed to cover 220,000 
acres. and intends wh~n organized to secu-re and dev,elop the Dry Creek 
reservoir site, mention of which was made by City Engineer O'Shaugh­
n-:!SS.Y, of San Francisco, in privJlte reports to William H. Crocker and 
other San Francisco capitalists, but not reported to the boaTd of Army 
engineers. 

The Dry Creek reservoir, when built, can be filled from the Tuolumne 
and Merced Rivers, and the proper development of the lunda adjacent 
to these two streams can only be accomplished through the use of this 
site and all of the fiood waters o-f these two rivers. This feature has 
not been presented to public consideration because of tbe fact that no 
organization existed which ·could place the stamp of authority upon a 
presentation. If this Raker bill can go over until the next•session of 
Congress organizations will be In existence that will be empowered to 
gather and pTesent just S!JCh information as this. 

There is no wonder that such information has not been supplied to 
the Senate and House committees having this bill in charge, for this is 
the first time that a sitnation has ·arisen whereby a protest of any 
character was necessary to protect the rights of the people of this sec­
tion of the San Joaquin Valley to the waters of the ~'uolumne River or 
the waters of any other stream. Resting confident ln their rights to 
appropriate the waters of these str-eams as a means made possible, the 
people little dreamed until engineering reports were made that they did 
not have more than enough water for all their needs. 

The last session of the ~slature of California revised the Wright 
law, as well as other irrigat~on laws of the State, to such an extent 
that it is now practical for the people to organize districts and bond 
them for the building of irrigation systems. In this connection it may 
not be amiss to s~gest th:at perhaps therein lies one of the reasons 
why the "interests ' who are behind this Hetch Hetchy movement, and 
who are covering their work with the curtain of San Francisco's alleged 
municipal need, are anxious to have this measure passed by this Con­
gress, so they can forestall any organization of peopl-e in the San 
Joaquin Valley who might seek to appropriate the unappropriated flow 
of the streams of this valley or to store the fiood waters for irrigation 
purposes ; perhaps, I say, this is the " emergency " that exists for San 
Francisco. 

San Francisco is endeavoring to establish a right to divert 400,-
000,000 gallo.n of water- dally from the 'l'uolumne wate:rshed. This is 
sufficient to irrigate 250 square miles of territory, <tr 160 000 acres. 
If this quantity of water is divel·ted for other purposes, 160,_000 acres 
will be eondemued to remain forever arid and barren. for there is no 
other adequate supply this lan.d can draw upon. Allow me to point 
out what this means. The 160,000 ae1-es of l.a..nd that wil1 be thus 
barred from irrigation and development is the sa.me character of land 
found in the Turlock irrigation district, to which it is adjacent. 

Statistics show that the Turlock district during the yeax 1912 pro­
duced crops valued at more than $100 per a.a·e on its irrigated sections. 
Let us bring these 160,000 acres under irdgation and they will produce 
crops annually valued at more than $16,000,000. 

That is to say, this valley will lose in a single year almost as 
much as the difference between the cost of the two water sup­
plies to which San Franci~o may resort. They are insisting 
that they ought not to resort to the on~ that costs $20,000,000 
more than the other, when their taking away the water from 
these valuable tracts of land will cause them to lose in one year 
nearly as much as the difference in the cost of the two systems. 

Land in the Turlock district, which has only a 50 per cent irrigation 
service, is worth anywhere from .$250 to $500 per acre. Has San 
Francisco ever shown a necessity equal to the possibility of making 
160,000 _acres of land worth anywhere from $40,00.0,000 to $80,000,000? 
J submit that the task is imp"Ossible upon the part of San Francisco, but 
that it will be realized here if .the land can secure this wate-r. I assure 
you every possible step is bein~ taken looking to this development. Sir, 
this is a matter of such magmtude that the plea of San Frandsco that 
an emergency exists is but the plea of the beggar who steals and blames 
his crime against an alleged necessity that does not exist. 

In the protests before the Public Lands Committee before the House 
the Modesto and Turlock irrigation districts were compelled to stand 
alone and take w'hatever they could get. I beg to advise you that if 
this measure can be put over un:til the next session of Congress there 
will be a united demand from every county, eight in number, in the 
San Joaquin Valley that this water be ;not diverted. As proof of thi . I 
refer r,ou to resolutions of protest that have been filed before the House 
committee from chambers of commerce and public meetings and from 
the San Joaquin Valley Water Problem Association. Similar protests 
fl·om the Water Problem Association should reach your committee at 
any time, as the resolutions have been prepared and are now receiving 
the referendum vote of the members ot the association. llr. A. L. 
Cowell, secretary of the association, will transmit them to your com-
mittee and to others. · 

In conclusion I may be permitted to say that the San Joaquin Val­
ley Water Problem Association has . been formed. tm· the _pnrpose ot 
working out a . comprehensive scheme whereby the irrigation, reclama­
tion, and dTalnage of eYery section of the San Joaquin Valley can be 
made possib'le. This is a v~st undert!lking. when it is considered that 
there are eight counties in this valley and that theEe are oveT 7,000,0GO 
acres of Land that -can be made to- produce bountifully, if irrigation, 
reclamation, or drainage, as the need may be,. is supplied. Sir, the 
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very first obstacle this organization has encountered is this proposed 
diver ion of water. 

We are hardly prepared to meet it at this time, yet it must be met. 
This situation appearing, we have· but one alternative and that an 
appeal to you to use your very best efforts to secure a postponement 
of a tion on the Raker bill, or any other similar measure that might 
be presented, until the next session of Congress. The necessity for 
this postponement must be apparent to you, and our people desire this 
most fervently. 

I may add as a suggestion of our future work for the irrigation, 
reclamation, and drainage of this valley that the matter of applying 
to the United States Reclamation Service is being considered. Should 
this be done, and we hnve strong reason to believe that action of this 
sort will be taken in the near futm;e, you will realize at once that 
this branch of the Federal Government must be safeguarded in the 
matter of water supplies. Sir, in submitting this appeal, I beg that it 
will receive that careful consideration which I am impelled to believe 
you will give it. 

Respectfully submitted. 
EDWARD S. ELLIS. 

l\Ir. President, this appeal was made mainly for delay until 
the next se sion of Congress, which has now arrived. The 
trouble about it, however, is that these people have been fore­
closed against making any further showing upon this question 
beca u e of the unanimous-consent agreement entered into by 
the Senate, which calls for a vote on the coming Saturday, 
and therefore the matter could not go back to the committee 
for further consid,eration. 

RECESS. 
1\lr. WILLIAMS. Mr. President, I thought a motion had 

been ma.de and carried that at 6 o'clock we should take a recess 
until 8 o'clock. The hour of 6 o'clock has arrived. 

The PRESIDING OFFICER (Mr. O'GORMAN in the chair). 
That is correct. The hour of 6 o'clock having arrived, the Sen­
ate will take a recess until 8 o'clock p. m. 

The Senate thereupon, at 6 o'clock p. m., took a recess until 
8 o'clo.ck p. m. · 

EVENING SESSION. 
The PRESIDENT pro tempore (JAMES P. CLARKE, a Senator 

from the State of Arkansas) called tlie Senate to order at 8 
o'clock p. m. 

SAN FRANCISCO WATER SUPPLY. 
The Senate, as in Committee of the Whole, resumed the con­

sideration of the bill (H. R. 7207) granting to the city and 
county of San Francisco certain rights of way in, over, and 
through certain public lands, the Yosemite National Park, and 
Stanislaus National Forest, and certain lands in the Yosemite 
National Park, the Stanislaus National Forest, and the public 
lands in the State of California, and for-other purposes. 

Mr. GALLINGER. l\lr. President, there are very few Sen­
ators present, and I would-suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire suggests the absence of a quorum. Let the Secre­
tary call the roll. 

The Secretary called the roll, and the following Senato;rs 
answered to their names : 
Bacon Goff Owen 
Bankhead Gronna Page 
Borah Hollis Pomerene 
Br.ady Johnson Reed 
Rryan Kenyon Robinson 
Burton Lane Saulsbury 
Clapp Martin, Va. Shafroth 
Clarke, Ark. Martine, N.J. Sheppard 
Colt Myers Shet·man 
Dillingham Nelson Shields 
!!'letcher O'Gorman Shively 
Gallinger Overman Simmons 

Smith, Ga. 
Smith, Id. 
Smith, S.C. 
Swanson 
Thomas 
Thompson 
Thornton 
Townsend 
Works 

1\fr. CLAPP. The senior Senator from Utah [Mr. SMooT] is 
unavoidab1y detained from the Chamber-. 

The PRESIDING OFFICER (:Mr. O'GORMAN in the chair). 
Forty-fh·e Senators having responded to the call, there is not a 
quorum present. 

l\Ir. GAI-'LINGER. Let the names ·of the absentees be called. 
The PRESIDING OFFICER. The Secretary will call the 

names of the absentees. 
Tile Secretary called the names of the absent Senators, and 

1\Ir. PITTMAN, l\lr. STERLING, and 1\Ir, VARDAMAN answered to 
their names when called. 

1\:fr. SMITH of Arizona, 1\fr. AsHURST, 1\I·r. HUGHES, Mr. NORRIS, 
1\fr. CUMMINS, Mr. KERN, l\Ir. CHILTON, and 1\Ir. WALSH entered 
the Chamber and answered to their names. 

The PH.ESIDING OFFICER. Fifty-six Senators being pres­
ent, a quorum is present and ready for the transaction of busi­
ness. The Senator from California will proceed. 

1\lr. WORKS. l\Ir. President, I shall read next a letter from 
J. R Horsley on this subject. He says: 

J. R. HORSLEY & SO~, 
Waterford, Cal., November 21, 1913. 

Ron. JoHN D. WORKS, Washington, D. C. 
DEAR Srn: The great and absorbing question here is the proposition to 

grant Hetch HeU::hy Valley to San Francisco for a great reservoir in 

which to store the flood waters of the Tuolumne River, to be diverted 
thence to the city for municipal and other purposes. . , 

Out of the Retch Hetchy Valley comes three-fourths of the water of 
. the Tuolumne River. The area of lrrigable land on the Tuolumne River 
watershed is about 1,000,000 acres. 

Of this about 500,000 acres fs level valley land of great fertility and 
capable of supporting a large population. 

About 500,000 acres lie in the foothills on both sides of the Tuolumne 
Mi:r~·. and are equal in value to any other body of foothill land iJ?- tho 

Of this area about 275,000 acres are organized in the Turlock, 1\Io­
desto, and Waterford districts. leaving 225,000 acres of level valley 
land and 500,000 acres of foothill land to be organized. Of course it 
takes time to accomplish this. · .. · 

We have to await population, especially for the foothills. 
Now, Senator, we oppo e the Raker bill because we believe that if it 

is passed it will give San Francisco a great advantage in a contest 
before the courts. Such contest we expect, whether the Rake1· bill 
pas es or does not pass. 

Does San Francisco need the Retch Hetchy? Is there an emergency 
requiring an immediate decision of this water ouestion? 

H. M. Chit_tendeJ?-. in his report on the Spring Valley, says: "One 
result of the mvestlgation has been to show that such a necessity does 
not now and possibly may never exist. • • • So far as quantity 
is concerned, there ls no present necessity for a resort to the Sierra, 
and will not be for an indefinite period to come. " • • As to 
quality, the Sierra supply is softer, but hy~ienically no purer." 

In view of the vast importance of th1s question, would it not be 
best to delay a decision at this time? Refer it back to the Land Com­
mittee and give the Tuolumne River farmers a chance to show the dis­
astrous eff'ect the passage of the bill will have on their interests and 
also to show that San Francisco can get a water supply elsewhere. 

Yours, truly, 
J. R. HORSLEY. 

I al o read an editorial from the Stockton Daily Evening 
Record of October 29, which js as follows: 
THE SA~ JOAQUI~ VA.LLEY MUST SAVE RETCH HETCHY WATER FOR IRRI· 

GATIO~-SAN FRANCISCO CA.N GET WATER IN NOR'£H COAST RANGE. 

San Francisco ba es ita claims to the R etch Hetchy water supply on 
the unfounded. statement that it is the only available and sufficient sup-
ply for the present and future needs of the city. 

San Francisco gives no indication of what use it purposes to make of 
the Spring Valley water system, which now supplies the city. 

San Francisco proposes to capitalize a great water supply for the 
city's own profit, irrespective of the injury to the San Joaquin Valley. 

San Francisco bases its claim to Retch Hetchy on its own estimation 
of Its future needs. 

San Francisco has forced the Retch Hetchy bill through the IIousc. 
It is now in the Senate. The bill will be called up December 1, and 
there is unanimous consent to vote on it six days later. 

If the San Joaquin Valley is to be aroused to the injury which will 
be done to the valley by the bill, action must be immediate and positive. 

San Francisco can obtain a water supply-a larger water supply 
than the Retch Hetchy, and at less cost. And not one drop of the 
water need be diverted from the limited amount belonging by nature 
and equity to the San Joaquin Valley. 

The estimated amount of water available in Retch lletchy for diver­
sion to San Francisco is 400,000,000 gallons daily. The Army engi­
neers estimate the cost of the storage, diversion, and delivery of the 
water to San Francisco at $77,400,000. The Army engineers examined 
several sources of water supply and reported that the Retch Hetclly 
was the most practical and easily available for the future needs of San 
Francisco. But perhaps the investigations of the engineers did not go 
-far enough. 

Let us consider what may be de i.gnated as the Snow Mountain, Clear 
Lake. and Putah Creel~ supply. The distance from Snow Mountain to 
San Francisco is 140 miles. - Surveys just completed show that of this 
distance the water can be conveyed through natural channels for 66 
miles, leaving only 74 miles for aqueducts, etc. 

Where can this alleged supply be secured and how much of it is 
available? 

From the South Eel River in Mendocino, from the watershed rang­
ing south to Clear Lak~ in Lake County, and still farther south to 
Putah Creek in latitude with Napa. 

This transfers the watershed for San Francisco's supply from the 
Sierra to the Coast Range, and from a diversion of the limited supply 
for the San Joaquin Valley to the sm·plus running to waste in the over­
watered Sacramento Valley. 

How much water? 
Estimates just completed by competent engineers show that the 

South Eel River watershed may be relied upon for 200,000,000 gallons 
daily ; that the Putah Creek watershed has a dependable supply l)f 
300,000,000 gallons daily. The two sources combined a ure 100,· 
000,000 more gallons dally than Retch Hetchy. Further, the cost of 
bringing this water to San Francisco across the upper Berkeley Hills 
and Carquinez Straits is only $41,2~0,000-about one-half as much a~ 
the Retch Iletchy plan. The storage capacity of the Snow Motm tain­
Eel River-Putah Creek plan is 1,5001000 acre-feet-enough water to sup­
ply San Francisco with water for tnree and one-half years, even if not 
another drop of water fell. There are practically no water rights filed -
against this proposed supply. Less than 2,000 acres are now in cultiva­
tion in districts affected by it. 

It will be noticed that in this instance as in a good many 
others they combine two or three of these different system . 
What for? Not to secure the supply of water that San Fran­
cisco needs, because either one of them alone would furnish 
ample water for San Francisco, but they do it upon the theory 
that they must raise the 400,000,000 gallons of water that are 
necessary for all these cities. Therefore all these petitions and 
the reports of the engineers are misleading in that respect. 

Get this fact in mind: Sacramento Valley bas more water than it 
needs. The area of the valley susceptible to irrigation is small. Teu 
million one hundred and seventy-five thousand feet- or watE}r fiow past 
Redding. The total available water sup8ly for the entire San Joaquin 
watershed is officially placed at 10, 65,000 acre-feet-mo"re thau 
100,000 less than the volume in the Sacramento at Redding. · 

The total of the Sacramento Valley watershed is placed at 24,026,000 
feet. The area in the Sacramento Valley available for irrigation· is 
only 2,659 000 acres. '.rhe area: in the San Joaquin Valley available 
for irrigation is 6,630,000 acres. Sacramento Valley's watershed hAs 
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a supply of more than 24

6
000,000 feet for 2,659,000 acres, while San 

Joaquin has only 10,065, 00 feet for its 6,630,000 acres. Yet Sau 
b'r:wc1sco would divert the Retch Hetchy supply, which San Joaquin 
Ynllev will soon need and which some of the districts already need. 

The Eel River and Putah Creek supply always will be waste water, 
unless utilized for the supply of some large city. 

The water<shed belonging naturally to the San Joaquin Valley will 
not irrigate one-half the valley's acreage which can be brought under 
it·r1gation. The situation is reversed in Sacramento Valley, where there 
is not enough acreage susceptible to irrigation to use one-half its avail­
able water supply. 

It is time for the people of San Joaquin Valley to get busy, and the 
press will be derelict in its duty if it falls to put the facts before the 
people. 

'l'he Retch Hetchy scheme is unnecessary for the future of San Fran­
cisco. since a better and cheaper water supply can be secured in the 
Coast Range watershed. 

The water of Retch Hetchy ought to be conserved for the future 
use of San Joaquin Valley, which needs every drop of it. 

The Record protests, as it has protested before, against the Retch 
lletchy bill. . · 

It embodies nothing but the inate selfishness of San Francisco, 
shortsighted statesmanship by the bill's sponsors, and a wanton injury 
to the San Joaquin Yalley, upon the development of which !Duch of the 
future greatness ·:>f California depends. 

:Mr. TOWNSEND. 1\Ir. President, I notice that there is in the 
Chamber now considerably less than half of a quorum. Very 
few of the Senators on the majority side are in their seats, yet 
we ha\e been compelled to come here to-night to carry on an 
evening session. Unless the speaker insists to the contrary, I 
shall make a point of no quorum whenever I discover that there 
is no quorum in the Chamber. I now, .Mr. President, suggest the 
aLsence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 

ans'\\ered to their names : 
.Ashurst Goff Owen 
Bacon Gronna Page 
Bankhead Hollis Pittman 
Borah Hughes Poindexter 
nrady James Pomerene 
Brandegee Johnson Reed 
Bryan Kenyon Robinson 
Chilton Kern Saulsbury 
Clapp Lane Shafroth 
Clarke, Ark. Lippitt Sheppard 
Colt Martin, Va. Sherman 
Cummins Martine, N.J. Shields 
Dillingham Myers Shively 
Fletcher Nelson Simmons 
Gallinger O"Gorman Smith, Ariz. 

Smith, Ga . 
Smith, Md. 
Smith, S.C. 
Sterling 
Thomas 
Thompson 
'£horn ton 
Townsend 
Vardaman 
Walsh 
Warren 
Williams 
Works 

The PRESIDING OFFICER. The roll call discloses the pres­
ence of 58 Senators. A quorum being present, the Senator 
from California will proceed. 

Mr. WORKS. 1\fr. PreRident, one of the claims made is that 
'\\bile tllere are other sources of supply that will furnish 400,-
000,000 gallons of water daily, which it is claimed San Francisco 
needs. it will cost the city more money to secure that supply 
from other sources. I have here a telegram from 1\fr. Doak, of 
San Francisco, addressed to Mr. FERRIS, chairman of the House 
Committee on the Public Lands, bearing upon that question, 
which I think will be of interest to the Senate. It is as follows: 

I 

SAN FRANCISCO, July 5> 1918. 
Hon. SCO'l'T FERRIS, 

Cl1ainnan Committee Pttblic Lancls, Wash-Ington> D. C.: 
At the hearing before the congressional committee on the Raker bill, 

now before Congress, to grant the city of San Francisco the right to use 
the Hetr.h Hetchy Valley as a reservoir site, according to press reports, 
statements were made by the representatives of the city that the Army 
board's rep()rt shows the cost of construction of the Retch Hetchy 
project te be $20,000,000 less than the McCloud River or other sour"ces. 
'l'hts is not correct and is not borne out by the rE-ports. 

'l'he board's estimate of cost of the Retch Hetchy project, fully de­
"Veloped for a supply of 400,000,000 gallons per day, as set forth in the 
report, is 77,367,400. Their estimate of the cost of the McCloud proj­
ect fully developed for a supply of 500,000,000 gallons per day, with 
Bay Crossing, is $71,446,200, showing a saving in fa"Vor of the McCloud 
in actual cost of construction of $5,921,200. 

The ftgures of Mr. H. H. Wadsworth, assistant engineer of the board, 
show a saving of $12,416,300, a.nd those of R. W. Van Norden, a. promi­
nent and well-known engineer of San Francisco. who made an inde­
pendent estimate of cost for the Journal of Electricity, finds a saving 
of $22,743,000. 

It should be understood that the pla.ns submitted by the proponents 
of the McCloud project call for the construction of a reinforced con­
crete aqueduct of the highest tYTJe and class of permanent construction, 
developed at the beginning to its full capacity of 500,000,000 gallons 
per day, with a view of utlllzing the surplus water for irrigation until 
the same is needed for domestic purposes ; whereas the plans submitted 
by the city for the Retch Hetchy project call for an entirely different 

. class of construction, a large part of which is steel-pressure pipe, which 
will deteriorate and will have to be replaced at the end of 20 or 25 
v:rears. '£he Standard on Co. are DOW replacing oil pipe line in the San 

oaquin Yalley that has been laid less than 8 years. 
By adopting a system of high finance, suggested by 1\fr. Freeman, by 

which the dates of expenditures required for the •several projects are 
discounted on the basis of 4~ per cent compound interest, the .Board 
of Army Engineers find that the amount required to finance the Retch 
Hetchy project (entirely due to dates of expenditures) would be about 
$20,000,000 less than would be required to finance the McCloud River 
project on the plans submitted. 

In arriving at this result, however. no account was taken of the 
revenue which would be det·ived from the surplus water of the McCloud 
project sold for irrigation up to the time this water would be needed 
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for city use. The revenue from this surplus· water would, if sold at 
the price fixed by the Los Angeles aqueduct for their surplus water, be 
sufficient to pay 4! per cent interest on over $40,000,000. _ 

There was also. no account taken of the cost of the extra deprecia­
tion of the Het<;h Hetchy project due to the replacement of the pipe 
construction. No competent engineer will estimate the life of that part 
of the pipe across the San Joaquin Valley at over 25 years and that of 
the Santa Clara Valley at 40 years. It must be remembered that the 
plans ~nd estimates call for ordinary steel pipe and not expensive Scotch 
1ron pipe, such as used by the Spring Valley Co. 

Both City Engineer Grunsky and Manson estimate the cost of re­
newals for 40 years for the 60 000,000 gallons supply Retch Hetchy 
project planned by them, at $21,S35l000. (See city water supply report 
of 1908.) On this basis renewals ror a 400,000,000 capacity plant up 
to the end of the present century would be over $175,000,000. It is 
very certain that the cost of renewal of the pipe alone up to the end 
of the present century would be many times what would be saved in 
interest by constructing the project in units. The plans proposed for 
the McCloud project call for reinforced concrete construction. which 
would require very little replacement or renewal. It is therefore im­
possible, considering the different classes of construction of the two 
projects, to make any relatiye comparison of cost of construction, operat­
ing, or maintenance. 

If there was any merit in constructing the project in units, th e plans 
for the McCloud project could be redesigned for the same class of con­
struction proposed for the Retch Retchy project, which would admit of 
the proper comparison of the amount of money necessary to finance each 
project. But when the exceptional advantages which the 1\IcCloud 
project offers for the class of permanent construction as proposed-not 
possible on the Retch Hetchy project-are considered, and the savin&" in 
operation and maintenance by such class of permanent constructiOn, 
such a change in plans could' not be considered. 

The plans and the data submitted at the hearing before the Secretary 
of the Interior thoroughly demonstrate that the McCloud River is 
just as practicable and a more economical source of supply for San 
Francisco than the Retch Hetchy, and can be utilized without interfer­
ing with any existing rights. 

The report of the advisory board of Army engineers shows that the 
minimum flow of the McCloud River is over 1,200 second feet, or equal 
to about 800,000,000 gallons daily. That the quality of the water is 
good and pure, and that it can be easily and economically maintained hi 
its present good condition. That it is not needed for irrigation, and 
that reservoirs are available which could be used, if necessary, to over­
come any interference with navigation. 

In fact, the report of the board of Army engineers absolutely sus­
tains every claim made by the proponents of the McCloud River project. 

There can be de"Veloped over 150,000 electrical horsepower economi­
cally on the McCloud River by a series of dams, which would also 
serve as reseiToirs for storage if for any r eason necessary. No data 
was submitted to the Army board on the possible power development 
on the McCloud. Our understanding is that the city can not develop 
any power on the Retch Retcby project as planned without first pur­
chasing the power rights owned and controlled by a certain strong and 
influential syndicate at great cost. It has ueen openly. stated that this 
syndicate, whose rights would be so greatly enhanced by the construc­
tion of a reservoir in the Hetch Hetchy Valley, is the real power behind 
the city's persistent effort to secure the permit to build this reservoir 
on any conditions that might be proposed. Under the bill now before 
your committee the irrigation districts are gi>en all prior ·rights to 
which they are entitled, and which, if compiled with and the reservoir 
was completed this year, would not leave a gallon of water available 
for the city. 

"Why is it that all telel?rams from representatives of the city and in­
formation given the pubhc convey the impression that there have been 
no conces ions made to the irrigation district other than those provided 
in the original Garfield permit? It may be that this is all for the 
purpose of influencing· Spring Valley stockholders, and that after the 
Spring Valley is purchased we will hear no more about the Hetch 
Retchy project. It is very certain that we will hear no more about 
it when the people of San Francisco know the real facts. 

The proponents of the McCloud project offered to turn over all of 
their lands and water rights on the McCloud River to the city and 
accept one-half of what they could demonsb.-ate could be saved on cost 
of construction of the McCloud as compai·ed with the Retch Hetchy 
project, which showed their good faith in the matter. 

Mr. C. H. Miller, chief engineer of the McCloud project, stands ready 
to appear before your committee, if requested, and verify the state­
ments here made. 

Yours, respectfully, D. P. DoAK. 

I have a communication from :Mr. :Miller, who is referred 
to in that letter, bearing upon that same question. It is dated 
July 31, 1913. It is as follows: 

Hon. JOHN D. WORKS, 
United States Senate, Washington, D. C. 

JULY 31, 1!113. 

MY DEAR SIR: I had the the privilege of reading a letter addressed 
by you to Mr. Taggart Ashton, civil engineer of this city, relative to 

· the subject of water supply for San l•'rancisco and the bay cities. 
In response to your request contained therein for further information 
on this subject, I have taken the liberty of addressing you. 

I have given this subject three years of very careful study, including 
formulation of reports supplied to the advisory board of Army engi­
neers appointed by the Secretary of the Interior. I de ire particularly 
to call your attention to certain circumstances that prevailed during 
the period in which San Francisco was requested and expected to 
fumish the Army board with correct and detailed information. 

Mr. John R. li'reeman had been engaged by the city of San Francisco 
to make an appraisal of the value of the Spring Valley Water Co., 
for which he was paid many -thousands of dollars, and if his report 
was ever submitted ·to San Francisco this fact has never been made 
public. 

On the order of Secretary Ballinger · requiring San Francisco to show 
cause why the Garfield permit should not be revoked, Mr. Freeman 
was selected by San Francisco as the engineer to acquire facts and re­
port on all available sources of supply. This report was to be ub­
mitted for a hearing in June, 1911. At this time negotiations wet·c 
pending between the city of San Francisco and the ~Jrnpany claiming 
to own certain water rights on Lake Eleanor and Cheny Creek, of 
which company John !lays Hammond was the principal owner. It 
appeared to be difficult to bring these negotiations to a definite con­
clusion, and apparently the city officials had no desit·e to investigate 
other sources of supply until these negotiations were closed. As a 
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eon~equence, the city askied for postponement of the bearing from 
June until the following Decemt>er, and repeatedly asl{ed for other 
extl.msions until the negotiations for the purchase of th~e water rights 
werll concluded and the money paid over, amounting to $1.000,000. 
Dm'ing this period of time complete data was furnished relative to 
~ mining 3 supply from the McCloud River, with a definite offer by 
Mr. D. P. Doak and as ociates, which on its face presented a pt·o~ct 
v-'lry much cheaper than from the Tuolumne Uiver. This informa1:1on 
was furnished in December of 1!>11 and in cluded the only detalled 
information with maps and profiles of an accurate survey that has 
e er been submitted in connection with the water supply for San 
Francisco. Soon after the conclusion of the purchase of the Ham­
mond water right Mr. Freeman discovered that be had time to take 
up this investigation. De proceeded to change the entire plal! of 
development as made orit~"inally by the city engineer of San FranciSco, 
said change in plan eliminatin"' entirely the use for development of 
ell'ctric power from Lake Eleanor and Cherry Creek, for which they 
bad paid John Hays Hammond $1,000,000. . 

It seems very strange to a layman that the city of San Franctsco 
would have delayed, or permitted the engineer engaged by them to delay, 
for an entire year taking up this investigation, unless there was some 
ulterior moti'"e to be gained in paying out this large sum of money 
for water rigbts that Mr. Freeman admits have no value. 

The investigation (so called) made by Mr. Freeman and associated 
engineers covering the 17 sources of supply inverugated were all ma~e 
during a period of 60 days, and consisted principally of automobile 
rides and a revi. ion of previous reports made by the same engineers, all 
of which was done in offices in San Francisco. 

The inv stigatlon made by Mr. II. H. Wadsworth, assistant to the 
advisory boar(:l of Army engineers, was conscientiously and carefully 
made as far as it wa possible to go on an uppropria tion of Congress 
for the amount of $12,000. Tbe duty involved up~m this board inqluded 
reading a great mass of documentary report..'l fnrnrsbed by the eng~ne~rs 
of San Francisco and a number of engineers employed by the Sprmg 
Valley Water Co., and their conclusions were largely ba ed on assump­
tions or conciusion r ached by them from the study of these reports. 
The boanl state plainlu in their report that most of this informatiorl 
wns misleading; that the estitnates of cost ·tVerc not in any sen~e con­
clus-tve or of sufficient detail to afford any fair basis of companson of 
the cost of the various p1·ojects. The conclusions reached by the 
board merely deal with matters pertaining to cost of construction. 
They do not take up any of the economic questions involved in con­
sideration of lo ·s to the State tbrou~h depriving arid !and of water 
e ential for its development, or depriving some 200,000 acres of land 
tributary to San Francisco Bay, now owned by the local water com­
panies, from being pla.C'ed in cultivation and made available for home 
sites. They do not deal with the questton of depTeclation on steel 
pipe involved in the construction of the conduit or the relative operat­
ing costs of various projects. They do not consider the . additional 
intere t charges necessary in the purchase of the properties of the local 
water companies around the bay in conjunction With the cost of the 
Retch Hetchv project, and do not show or deal with the question of 
relative cost · of water to the consumers in San Francisco; n~ithet• do 
they consider the advantages that would accrue to San Francisco and 
the entire State of California by having a municipal watet~ supply . of 
sufficient abundance to also supply the present and future population 
of the Sacramento Valley. 

'l'llese facts ture an set forth in the report on the McOlo-ud project. 
The l:rtest report of the Sta-te Oonsen;ation Oo1nmissicH'l of Cali­

fornia presents facts that prove conclusively tlte advantages to San 
Francisco of securing their tvater supply ft·om the watet·she(~ of the 
Saoramer~to Valley and the gt·eat detriutent that would prevail in di­
verting any tcate1·s from the San Joaquin Valley. 

We claim tliat a complete investigaUon by un]J1"CjtMliee(f engineers 1cm 
supply data on which the Army boarcl w011la beyond any ques-ti&n rc11ise 
their Yeport and 't'each conclusions ai.an~etrically opposed to the report 
already submitted. 

In fact, if their report be carefUllY rend and the data contained 
thel"ein thoroughly ttnalyzed, no other conclusion can be reached than 
the one that at least t1co other sources of supply nre not only a.t:.ailabZe 
for San Francisco and tho bay cities, but wouM cost a great deal less 

moi/ilfin reading a transcript of the nearing before the House com· 
mittee it appears thnt that committee have· 1tot read the Army En­
gineers' t·epot-1 or the cvnolusio1l8 and Yeeom11~endations made "().y Sec­
retary Fisher, nor any other documents on file in the city of Wash­
ington pertnlning to this matte1', and as a consequence m·e basing their 
opi1ti<>ns on ?Jcrbal evidence given by otficwls of Sa"' Francisco, which 
do not pr·esent anv of tbe real facts in the case and in many respects 
arc inaccttt'ate and absolutely misleading. 

We would f,e willing to incur the expense and time necessary ln pre­
senting the merits of our project lf this matte1· were to be taken up 
by Congress and considered impartially and thoroughly ; and lf, as 
you suggest, this bearing will be postponed until the next regular ses­
sion, I can a m·e you tba t we will be present and fully prt>pared. 

I am inclosing copy of a telegram, dated July 5, a-ddressed to the 
House Committee on the Public Lands, which is self-explanatory. A 
copy of this telegram wes later sent to the Senate Committee on Public 
Lands. I am also inclosing an article written for publication dealing 
with this subject. 

Very re pectfully, yoms, CLE;\fE!><'.l' B:. MILLER1 
. Ohief Engmeer. 

Here is another short statement of the water conditions. It 
is headed "Misapprehensions about tbe Retell Hetchy, and a 
correction " : 

In the recent debate Senators have been led into positive misstate· 
ment.s that befo" the issue. 

THOSE ""WAT:ER P.IGHTS 11 CLA-IMED BY THE CITY. 

The city claims " legal rigllts " to the Hetch Hetcby water through 
Its "filingS." Tbere are no such rights. In 1901 (July 29) James D. 
Phelan " filed " at Retch Hetchy for 10,000 miners iilches, equal to 
161,000,000 g.allons daily, and for half that amount at Lake Eleanor, or 
another stream. The city now insists that these " filings" are entirely 
inadequate for lts needs, as the bill contemplates 400,000,000 gallons 
dally from Hetch IIetchy alone. 

But, further, the law requires a " filing" to be "followed bY "diver­
sion and bcneucial use" of the water. When Secretary Hitchcock' denied 
the I' ig-bt to dam Beteb Iletcby in 1903 the citY abandoned the pro~ect 
and took away its plans. which were burned up in the great fire. 'Ihls 
nb!lndonment was forma.Iiy voted by the board of supervisors on Jan­
uary 24, 1906 (resolution No. 60-!9). Later, after M1·. Pincbot bad 

urged the city to take the matter up again, Secretary Garfield, in 1908, 
granted the right to dam Lake Eleanor, but required postponement of 
any development at Retch Hetcby till tb~ Eleanor source was fully de­
veloped-say 50 years. Even at Lake Eleanor there bas been no "di­
version :md use," although 200,000,000 gallons dally can be obtained 
from that source alone. 

I should like Senators to remember that statement, which is 
a correct one, that from Lake Eleanor alone 200,000,000 gallons 
of water daily can be obtained for the use of San Francisco. 
That is 40,000,000 gallons more than the amount San Francisco 
has filed upon and has a right to take from the stream. 

I have here a statement of the cost of the Eel River project in 
detail, whlch I ask leave to make a part of my remarks, without 
reading. 

The PRESIDING OFFICER. If there be no objection, it will 
be so ordered. 

The matter referred to is as follows: 
EEL RIVER Pno.rECT. 

Esti1nrrtea complete cost ~oo,oon,ooo gallons daily delivered. 
FIP.ST DIVISION. 

(Gravelly Valley Reservoir to Clear Lake.) 
Gravelly Valley Reservoir, dam with spillway crest at 150 

feet, storage 215,000 acre-feeL----------------------- $809, 000 
Pre sure tunnel (220,000,000 gallons daily capacity) 8 feet 

diameter, 56,500 linear feet, at $35------------------- 1, 977, 000 
Concrete tunnel entrance, tunnel shafts, gate tower, and 
gates----------------~-------~-------------------- 220,000 

Total------------------------------------------ 3,006,500 

SECO"ND DIVISION. 

(Clear Lake to Monticello Reservoir.) 
Tunnel entrance, gates. etc., Cache Creek_______________ 26, 000 
Pre sure tunnel (220,000,000 gallons daily capacity) 8 feet 

diameter, 15,800 linear feet, at $33.50----------------- 520, 300 ------
Total------------------~----------------------- 555,300 

THIRD DIVISION. 

(Monticello Reservoir to Carquinez Straits.) 
Devil's Gate Dam, with spillway crest at 240 feet, storage 

1,019,000 acre-feeL-------------------------~------­
Pressure tunnel ( 400,000,000 gallons daily capacity) 11 

feet diameter, 85.100 feet, at $56--------------------
5,850 feet, at $50---------------------------------
Tunuel shaft ------------------------------------

Steel pipe line (200,000i000 gallons daily capacity) 8.2 feet 
diameter, i-inch shel , cement lined and coated, 104,300 
linear feet, price pe1· foot $30-----------------------

2,128,000 

4, 763. 600 
292,500 
120,000 

3,120,000 

Total------------------------------------------ 10,435,100 

JI'OUltTTI DIVISIO~. 

(North side Carquinez Straits to San Francisco.) 
'.funnels ( 400,000,000 g.a.l.lons dally capacity) : 

12.8 feet diameter, pressure, concTete lined, 5,300 feet 
under Carquinez Straits. at $220 ________________ _ 

Two 300-foot shafts, at $165----------------------
12.8 feet diameter, pressure, concrete lined, 12,600 

linear feet, at $60-----------------------------
11 teet diameter, pressure, con:!rete lined-

21,920 feet, at $56---------------------------
30,180 feet, at $56--------------------------­

steel pipe (200,000,000 gallons daily capacity), cement 
lined and covered : 

6.75 feet diameter. sbell ; to -i'lr inch, price per 
foot $1&.50 to $26, 19,860 linear feeL------------

6.75 feet diameter shell itr inch, 35,680 feet at $26-­
Pntnping station at ~Iartlnez, 200,000,000 galfons daily 

capacity, 300-foot lifL----------------------------­
Elquallzing reservoir, San Pablo and Pinole Creek : 

2,500 ac:res of land, at $200----------------------­
Constmction of dams----------------------------­

Submerged pipe, San Frandsco Bay, 6.75 feet diameter, 
18,480 llneru· feet, at 120--------------------------

1,166,000 
!)!),000 

756,000 

1,227,520 
1,600,000 

436,!>00 
927,680 

1,200,000 

500,000 
2,750,000 

2,217,600 

Total----------------------------------------- 12,070,700 
Estimated cost sewage-disposal systems for towns of Mid-

dletown, population 500 : Upper Lake, population 350; 
and Lower Lake, population 350---------------.------ 26. 000 

SUMMARY OF ESTIMATED COSTS. 
First division---------------------------------,.------
Second division--------------------------------------­
Third division-~------~-------.. ·~~------·----------­
Fourth division-----------~--------------------------­
Sewage-disposal systems, three towns--~-----------~----

3,006,1)00 
555,300 

10,43G,l00 
12,970,'i00 

26,000 
------

Total costs construction of aqueduct for delivery 
200,000,000 _a-allons daily to San Francisco ______ _ 

Wa.ter rights, reservoir sites, and aqueduct rights of way, 
estimated aL~-------------------------------------­

Additional 200,000,000 gallons daily to bay cities by dupli­
clrting pipe lines and doubling capacity ot Martinez 
pumping planL------------------------------------~ 

26,993, GOO 

6,000,000 

5,393,5 0 

Total cost conlitructfon, 400.000,000 <>allons da..ily to 
, San Francisco and uuy cities------------------- 38, 387, 180 

Mr. WORKS. In connection with that statement I wish to 
read the telegram I sent to Hon. C. N. li elton, of San Francisco, 
who at one time was a member of th.ls body. I have no doubt 
some of the older Members of the Sell tte will remember him. 
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l\Ir. TO\VNSEND. 1\ir. President, will the Senator yield 

to me? 
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Michigan? 
Mr. WORKS. I do. . 
Mr. TOWNSEND. I notice that there are 15 Members of 

the majority in their places, and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the foll{)wing Senators 
answered to their names: 
Ashurst Goff O'Gorman 
Bacon Gronna Overman 
Borah Hollis Owen 
Brady Hughes Page 
Brandegee James Pittman 
Bryan Johnson Poindexter 
Chilton Kenyon Pomer ene 
Clapp Kern Reed 
Cla rk, Wyo. Lane Robinson 
Clarke, Ark. Lippitt Saulsbury 
Colt Martin, Va. Sheppard 
Cummins Martine, N.J. Shields 
Dillingham Myers Shively 
Fletcher Nelson Simmons 
Gallinger Norris Smith, Ariz. 

Smith, Ga. 
Smith, Md. 
Smith, S.C. 
Sterling 
Thomas 
Thompson 
Thornton 
'l'ownsend 
Vardaman 
Walsh 
Warren 
Williams 
Works 

The PRESIDING OFFICER. Fifty-eight Senators have an­
swered to their names. A quorum of the Senate is present. 
The Senator from California will proceed. 

Mr. BACON. Mr. President, b2fore the Senator from Cali­
fornia proceeds, inasmuch as the Senator from Michigan has 
twice had put into the REcoRD his estimate of the number of 
Senators present, I think it is proper to say that each time the 
roll call has shown that there were present about threa times 
as many Democrats as Republicans. 

l\Ir. TOWNSEND. Mr. President, undoubtedly that is true, 
as shown by the roll call. It does not follow, however, that it 
was true when the Senator from California was speaking. 
Furthermore, it was the majority that called the Senate here 
to-night for the purpose of facilitating the business of the Sen­
ate, and the members of the majority are not here in their 
seats. The Senator from Michigan was correct in making the 
statement as to the attendance at the time he called for a 
quorum. 

Mr. BACON. Mr. President, one Senator is under just as 
much obligation as another to attend to ·his duties in this Cham­
ber. There may be greater responsibility upon some than upon 
others, but no greater duty. I wish to say to the Senator from 
Michigan that when he made his first remark as to the number 
of Senators present I counted, and there were only 11 Repub­
licans present. 

l\Ir. OWEN. 1\fr. President, at 1.5'5 p. ru. to-day the Senator 
from Utah [JUr. SUTHERLAND] made the point of no quorum. 
There were 61 Senators present. At 2.45 p. m. the Senator 
from Utah [Mr. SuTHF..RLAND] again made the point of no quorum. 
There were 65 Senators present. At 4 o'clock p. m. the Sena­
tor from Utah [Mr. SMooT] made the point of no quorum. There 
were 56 Senators present. The Senator from Utah [Mr. SMooT] 
again made the point of no quorum at 12 minutes past 5. There 
were 58 Senators present. Neither of those Senators is in his 
seat to-night. 

Mr. SHIVELY. Mr. President, does the Senator think he 
ought to make these observations in the absence of the Senator 
from Utah [Mr. SMOOT]? 

Mr. OWEN. It is very painful to make observations of this 
character in the absence of the Senator. The Senator from 
New Hampshire [Mr. GALLINGER] made the point of no quorum 
at 8 o'clock to-night. There were 56 Senators present. The 
Senator from Michigan [Mr. ToWNSEND] made the point of no 
quorum at 8.25. There were 57 Senators present. The Senator 
from Michigan [Mr. ToWNSEND] again made the point of no 
quorum 25 minutes later, at 8.50. There were 56 Senators 
present. 

If the Senators on the other side care to continue that kind 
of record, it is open to them to do so. 

1\lr. GALLINGER. Mr. President, did I tmderstand the 
Senator to say that when I made the point of no quorum, at 
8 o'clock, there were forty-odd Senators present? 

Mr. OWEN. I said the call of the roll disclosed the presence 
of 56 Senators. 

1\fr. GALLINGER. Yes; but we do not count Senators who 
are in the cloakroom or in other places outside of the ·chamber. 
There were not half that number present when I n:ade the 
point of no quorum. 

Mr. OWEN. The Senator made the point of no quorum 
instantly after 8 o'clock. 

Mr. GALLINGER. I did, because the Senator from California 
was about to proceed with his speech. 

1\fr. OWEN. I have no· objection, of course, to the Senator 
making that explanation. 

Mr. GALLINGER. Inasmuch as the Senators on the other 
side seem to have pretty decided opinions on this question, I 
thought possibly the Senator from California might convert 
some of them. · 

Mr. WORKS. 1\fr. President, I have noticed that upon the 
roll call my Democratic friends come out from their hole some­
where, I do not know just where, and answer to the roll call and 
make a quorum, but it may be on account of my manner of 
speech, and before I have gone very far they have melted away. 
Now, I am not asking the attendance of any Senator here on my 
account, but here is a great question involved, of vital impor­
tance to my State, and I do think that Democratic Senators, und 
Republicans as well, should remain here and listen to what is 
said upon this subject, whether well said or not, in order to in­
form themselves upon this important question, and I think it is 
unfair and unjust that I should be compelled to proceed with my 
speech to-night when other Members of this body abandon the 
Chamber and go to the cloakroom or anywhere else while I am 
addressing m.Yself to a subject that is one of importance. 

1\lr. WORKS. I shall now read the telegram that I addressed 
to Senator Felton. 

Hon. C. N. FELTON, 
WASHINGTON, Nov embe1 28~ 1913. 

452 Mills Building, San Fmnci sco, Cal.: 
Wire me amount of water and of what kind San Francisco can 

obtain from Eel River and at what cost to the city, and any particu­
lars that you may feel at liberty to give me on that subject. Expect to 
address the Senate on R etch Hetchy bill on Thursday next. Any infor­
mation you ma.r give me will be important in that connection. 

JOHN D. WORKS. 

I received from the Senator the following telegram: · 
SAN FRANCISCO, CAL., December f~ 1918. 

Hon. Jon~ D. WORKS, 
United States Senate, Washington~ D. C.: 

Have this day answered your wire of the 28th by telegram through 
the engineer of the Snow Mount "~ater & Power Co., who is more 
capable and conversant of the facts than myself. Trusting that it may 
be of service to you, 

c. N. FELTOX. 

The telegram of the engineer is as follows : 
SAN FRANCISCO, CAL., December t, 1918. 

Hon. Jorrx D. WORKS, 
U11ited States Senate, Washi ngton$ D. C.: 

In r eply to yours of the 28th, San Francisco can obtain more than 
200,000,000 gallons a day from South Eel River and 300,000,000 gallons 
a day from Middle Eel River of mountain water uncontaminated by 
local influences. I think an examination will prove that 500,000,000 
gallons u day can be delivered from this source to San Francisco, and 
am advised and believe within the sum of $60,000,000. The line is 
already paralleled by and for four-fifths of the distance is immediately 
adjacent to the Northwes tern Pacific Rail1·oad. This scheme bas also 
the advantage that the pipe line can be laid much nearer the hydraulic 
grade line, and thus the weight of steel pipe would be less than for 
the Sierra Nevada schemes; or reenforced concrete pipe could be used 
over portions of the distance, which makes the unit cost very low. 
Quoting from A. l\1. Hunt's report on the South Eel RiTer supply, writ­
t en in 1906, the water rights of the Snow Mountain Water & Power 
Co. are not in ·conflict with any others; in fact, there are no prior 
rights, nor bas the water ever been diverted for any purpose. There is 
practically no agricultural land in the river bottom below the diversion 
point, so there can be no claim that the waters are needed or may be 
needed in the future for irrigation purposes. In this respect, as a sup­
ply for San Francisco, it is superior to any of the Sierra propositions. 
The same is h·ue of the waters of the Middle Eel Rl"er. 

w. s. GRAHAM, 
Engineer cmd General Manager, 

Snoto Mou11tain Water & Po1.0er Co. 

Now, either of those projects taken alone-not both of them, 
but either one of them-would furnish more water than San 
Francisco is legally entitled to under its filing to take out of 
the Tuolumne River and twice as much as the only engineer 
who has said anything on the subject has declared is needed by 
San Francisco for 30 years to come. 

Now, .Mr. President, I come to the question as to whether 
San Francisco-- · 

Mr. BACON. Mr. President, I ask this question in the utmost 
good faith. I am seeking light. Could the Senator within a 
few words tell us why it would be conducive to the public in­
terest that the one project should be carried out and not the 
other? In other words, why is it that there will be any objec­
tion of a public or private character to the Hetch Hetchy 
project which does not apply to the other? I want a comparison 
between the two. 

Mr. WORKS. The objection is that San Francisco ought not 
to be allowed to take of the waters of the State more than is 
necessary for its own use, and it should leave the balance for 
distribution to others who may need it. Therefore it would be 
unjust if San Francisco should take out of both these systems 
an amount of water that it is not able to use, and San Fran-

-
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cisco has no right to sell the water to anybody else. If . it 
should have these two sources of supply, and they are more 
than it needs, the water ,commission of the State of Cnlifornia 
would compel it to surrender a part of it to other people who 
needed it for irrigation purposes. 

'l1le Senator must understand that there is not enough water 
in California to go around, and one of the great efforts on the 
part of the Legislature of California and of the administration 
of affairs in connection with the water is to make the water go 
just as far as possible. It is different in the State of Georgia, 
I a sume, where it is not a question of lack of water, but •ery 
frequently there is too much of it. But that is not so in Cali­
fornia. ' The _purpose is to di-stribute this water so that it will 
co\er the most acres of land and supply the greater number of 
people for domestic purposes. Therefore San Francisco has no 
right to take two of these supplies if one of them is sufficient. 
Did I answer the Senator's question? 

l\Ir. BACON. I am not sufficiently familiar with the subject 
to say whether or not it is a complete answer. I will ~ate 
to the Senator in J)assing, if I do not occupy too much time, 
that I ha•e always been under a somewhat different impression 
in regard to the water supply of California, if the stntement of 
the Senator is now correct. 

Mr. WORKS. A great many people are under that misappre­
h ension. 

l\Ir. BACON. I recollect once in passing from San Francisco 
east I was •ery much struek by the accounts given me of the 
v st snowfall upon the mountains, which in the spring and sum­
mer melts and furnishes the necessary water for the lowlands. 
I presumed that that was one great source of supply. I recol­
lect at one place where the cars stopped-! think it was for 
suppet·, before the days when the trains carried dinin~ cars-I 
was told that SUQW accumulated to the extent of 20 feet m depth. 

.Mr. WORKS. Has the Senator any idea how much water 
that would make down on the Sacramento Valley, for example? 

l\Ir. BACON. That would depend a ·good deal upon the area 
over whkh it fell. 

Mr. WOllKS. One -of the difficulties that we have had in the 
West has· been in making ourselves understood with respect to 
this water question. I appreciate that, because ·I went from a 
Middle Western State to California. It is extremely difficult 
for a m::m who has had no practical experience of the appropria­
tion and distribution of water to understand the situation. 

Mr. POINDEXTER Ml·. President, if the Senator will per­
mlt me-

Mr. WORKS. I yield to the Senator from Washington. 
Mr. POTh'DEXTER. I should like to make a statement in a 

very few words to go into the RECoRD at thls point. The ques­
tion of the Senator from Georgia of course, I should juoge in­
dicates that the Senator has not understood the basls of the 
oppo ition to this bill. The entire objection to it is based upon 
just such a distinction as asked fol' by the Senator from Geor­
gia.. The water of the Tuolumne lli•er is all needed for irriga­
tion. · 

It San Francisco takes It, it will deprive the land in the 
San Joaquin Ya.lley of the nece sary water need d for irriga­
tion, whereas if you take the water from the Eel RiYer, or 
preferably from tile 1\IcCloud River, that would be taking water 
v,'hich is not needed for irrigation. 

.And there is nnother reason whi~h is an answer to the ques­
tion of the Senator from Georgia "\\hich is the basis of the ob­
jection of one class of opponents to this bill, and that is that 
the adoption of the Hetch Hetchy project will de troy the 
H etch Hetchy Valley, so far as its present .condition is con­
cerned, wllereas the tnkin"' of water from the McCloud .or from 
the Eel lli\eTs "ill not destroy any na tional park or any great 
seenic wonder or unusually attractiYe scenery. 

:Jlr. BACO .. T . I hope I may not be misunderstood. I did not 
mean by my que~tion to interject myself into the debate. The 
Senator from California had stated as a fact that water could 
be obtained from another river, and I really, for the purpose of 
acquiring the information, wanted to know why it was that it 
wns objectionable to obtain water from one river an4 not from 
r.notller. I do not wish to be understood as taking part in this . 
debate. I have not a sufficient knowledge of the subject to 
att mpt anything of the kind. 

1\Ir. BORAH. :Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali- . 

fornia yield to the Senator from Idaho? 
Mr. WORKS. I yield. 
Mr. BORAH. I wish to ask the Senator ·from California 

with reference to the construction of this grant a littl-e more 
fully than it has been discussed because I think he has passed 
O\er that fen.tUTe of it. What is the effect of it? I will read the 
lnnguage of it-

That there is hereby granted to the city ond county or 'San Frandeco, 
a municipal corporation in the State of California, all n ece ·sary xights 
of way-

llnd so forth. . 
Now, the grant runs to the city of San Franciso. 
lli. WORKS. The city and county of San Francisco. 
Mr. BORAli. Yes; and it goes on to say: 
.All necessary rights of way along such locations and of such width~ 

not to -exceed 250 feet, as in the judgment of the ~ecretary of the 
Interior may be required (ot· tbe purposes of this act, in. over a:ud 
through the public lands of the United States in the counties of Tuol­
umne-

And the other counties named here--
and in. and over. and through the 'Yosemite Nationa l Park and tbe Stanis­
laus National }1'orest, or portions thereof, lying within the said counties, 
for the purpose of constructing, operating, and m intaining aqueducts, 
canals, dite.hes, pip('s, pipe line , tJ.umes, tunnel , and conduits fo r <:<>n­
veying water for domestic purpo es and u ses to the city and county of 
San Francisco a.nd such other municipalities and water district as. 
with the cunsent of the city and county of San Francisco, or in accord­
ance with the Jaws of the State of California in foree at the time appli­
cation is made, may hereafter participate, etc. 

Now, does the Senator understand that that grant running 
direct to the city and county of San Frandsco passe the title 
to San Francisco, but gives over the privilege of selling and dis­
posing of this water to the other municipalities and irrigation 
districts? 

Mr. WORKS. Cru·tainly. 
Mr. BORAH. Then ru:e we granting to the city of San Fran­

cisco not water sufficient for hersel~ but wateT upon whl~h she 
may spc.culate and wbi~h she may sell? 

l\!r. WORKS. I think I so stated in positive terms. That is 
my under tanding of the construction t:>f the bill. I do not think 
there can be any question about that. I m.rule the further 
point--

Mr. WALSH rose. . 
Mr. WORKS. If the Senator will be:u with me, I made the 

further point that San FI·ancisco had no right under the laws of 
California to make any disposition of the surplus whicll is con­
veyed to it in that way. 

The PRESIDI TG OFFICER. Does the Senator from Cali­
fornia yield to the &>nator from Montana! 

l\ir_ WOnKS. I yi ~Id. 
1\fr. WALSH. With the permission of the gentlemen on the 

fioor, will either of them kindly call our attention to ·the lan­
gu-age of the bill that g~nts any water at all to San Francisco? 

1\fr. BORAH. I do not .know whether I can do it .kindly or 
not, but I will do it: 

'!'hat ther-e is ilet·~by granted to the city and oounty of San Funcisco, 
a municipal corporation in the State of California, all necessary rights 
ot way along such locations and of such wi-dth, not to exceed 250 feet, 
as in the judgmen t of the Secretary of the Interior· may ?a required for 
the purposes of this act, in, o-ver·, a d thJ:ough the public lands of the 
United St!l.tcs in the countie. of Tuolumne, Stanislaus, San Joaquin, and 
Alameda in the State of Califoriilil, and in, over, nnd through the Yo-
emite Natiilnal Park and the Stanislaus National For t, or pm.1ions 

thereof. Jyinl!' within th-e said ceunties, for tbe purpose ()1' con tructiUJ;. 
opemtlng and m:llntaining aqneduc canals. dltches, pipe , pipe Une 
flumes tunn~ls. and conduits for conveying water f or domestic purposes 
and ws to the city and oounty ot San Francisco and sue~ other munici­
pnJiUes and water districts as, with the consent of the c1ty and count' 
of !:ian Frandscu. or in ace<.mlancc with the law of the State of Cali­
fornia in rorce at the time application is made, may het·eaftcr partici­
l}ate in the beneficial use of the rights and privileges granted by thi 
act· and for the purpose of constructing, operating, and maintainin6 
pow'cr and electric J)lant --

2\Ir. V\'ALSH.. lli. President, there is not a.ny "and" in my 
copy. 

M1·. llORAH. There is not n.uy "and" where? 
Mr. \V A..LSH. There is not n.ny "and" before "for." It 

is simply "for the purpose -of constructing." 
Mr. BORAH. There is a emicolon there, which has largely · 

the same effect: 
For the pnrpo e of constructing, operating, and maintaining power 

a.n.d electric plants, poles, and lines for generation and sale and distri­
bution of clcetric energy. 

Now, it \YOuld be worthy of the metaphysical capacity of the 
Senator from Montana to show how they will dispose of any 
electrical energy unle s they ha\e some water. 

Mr. WALSH. Certainly, but that is not the question. I 
ask the :Senator to point out the language by which they are 
granted by this act the water. 

1\IJ.·. BORAH. ·we will go ahead now. We haYe got it granted.. 
The thing which comes from that is water. 

.1\fr. WALSH. You have a right of wny granted. 
Mr. BORAH. I will ventul'e to say that San Francisco will 

get the rest of it. 
Mr. WALSH. Mr. President, I daresay that is true. If she 

gets the rest of it she gets it by virtue of tbe laws of tlJe State 
of California. I think the Senator will agree with me in that. 

Mr. BORAH. Now, without reading the bill, what it pm· · 
ports to do is to grant the right to impound the water upon the 
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public land of the United States, and that by reason of impound­
ing that water the National Government has the right to fix 
the terms upon which it shall be used, because it is impounded 
upon the public land and belongs to, it. That is the doctrine of 
many of our conservation friends. They believe that the 
water which flows off the public land is subject to the control 
of the National Government because it comes off the public land, 
as if the water which flowed off the Capitol here belonged to the 
National Government because it fell upon the Capitol Building 
and went off the Capitol. 

1\Ir. WALSH. Of c.ourse the Senator from Idaho recognizes 
that I myself do not entertain such an opinion as that. 

1\Jr. BORAH. I know the Senator does not. 
Mr. WALSH. It is a simple question as to the construction of 

this act, as to whether this act does recognize that theory and 
that principle or does not recognize that theory and principle. 

l\Ir. BORAH. We will go further. 
Mr. WALSH. What is there here except a pure and simple 

grant of a right to flood certain lands and to carry the ditches 
and pipe lines over other land? 

Mr. BORAH. If the Senator is correct, I "\"'ery much appre­
ciate the Senator's ability as an attorney. He would be a 
dangerous antagonist on the other side of this bill if he were 
trying to get the water. 

Mr. WALSH. I should like, if I may have the floor for a 
moment, to call the attention of the Senator a little later to some 
features that l think ought not to be in here. I think there 
are conditions which ought not to be imposed. 

Mr. BORAH. It says so. The language is: 
(b) That the said grantee shall recognize the plior rights of the 

Modesto irriga:tion district and the Turlock irri;p.tion district as now 
constituted under the laws of the State of california, or as said 
districts may be hereafter enlarged to contain in the aggregate not to 
exceed 300,000 acres of land. to recei-ve 2,350 second-feet of the natural 
daily flow of the Tuolumne Rive1·, measured at the La Grange Dam. 

Now, the city of San Francisco is to recognize the rights of 
these districts to so much water, and when they get so much 
water the city of San Francisco is to have the right to the 
power, to take the balance, and deprive them of it. If you are 
placing a construction upon this act as a whole, considering that 
the water is impounded upon the public land, that the city of 
San Francisco is given the right to use the power which is 
generated by this water, that the city of San Francisco is given 
the right to limit the use cf other water users, and that the city 
of San Francisco is entitled to take the rest of it, it would be 
construed, in my judgment, on the whole~ as an attempt to grant 
water to the city of San Francisco. 

Ur. WALSH. 1\fr. President I should like to inquire of the 
Senator from Idaho whether he does not agree with me that 
subsection " b," to which be has now invited our attention, far 
from being a grant of anything to the city of San Francisco, is a 
limitation upon the right ·and the power of the city of San 
Francisco. The 1\Iodesto Irrigation Co~ and the Turlock Irri­
gation Co. have or -have not rights in the stream. If they have 
any rights, they are either greater or they are less than the 
ammmt here prescribed. If they are, as a matter of fact, 
greater than the amount here prescribed, these irrigation dis­
tricts will go into any court in the State of California and estab­
Jish their right to the greater amount of water, regardless of 
any limitation that may be imposed by this bill, if a limitation 
were sought to be imposed. If, on the other hand, in that 
kintl of a controversy it should be established that they bad not 
appropriated that much water, the city of San Francisco woultl 
be estopped from asserting it by accepting this grant. Accord­
ingly, it actually guarantees to them more than they would be 
entitled to, so far as the city of San Francisco is concerned, if 
they are not entitled to that much. On the other hand,_ if they 
are entitled to more, this is no limitation upon them at all. 
Will not the Senator from Idaho agree to that? 

Mr. BORAH. I will agree with the legal proposition which 
the Senator from :Montana states, the effect of whlcb is, as I 
understand, that we have no power as a Congress to pass that 
:proruion at alL 

.Mr. WALSH. Am I to understand, then, the Senator to 
assume the position that when the Congress grants the power 
to flood the public lands, to carry the ditches and the pole lines 
over the public lands, to take timber from the public lands for 
the purpose of coru;tructing the work, and to take other mate­
rial from the public lands fo1· the purpose of aiding it, that 
Congress can not then impose just exactly such conditions as it 
may see fit, and say to San Francisco, "You must observe these 
conditions or forfeit the grant "? 

Mr. BOR.AH. I have no doubt about that at all. 
Mr. POL"q"D:IDXTER. Mr. President--
The PRESIDING OFFIOER. Does the Senator from Idaho 

yield to the Senator from Washington? 

Mr. BORAH. I yield to, the Senator. 
Mr. POINDEXTER. I should like to ask the SenatOT from 

Montana [Mr. WALSH] if the proposition which he has just 
stated, and with which I very largely agree, as the basis of 
the regulation of the use of the water by the grantee of what­
ever is granted by this bill is not identical with the authority 
claimed for the United States in· every water-power bill that has 
been considered by Congress? Are they not all based on the 
same proposition? 

l\Ir. W.A.LSH. I will say to the Senator from Washington 
that I do not think so. I have not the slightest doubt in the 
world that these provisions were put in here by the gentlemen 
who entertained those views as another means of reaching ex­
actly the same end. In further answer to the Senator from 
Washington, as I said on yesterday, I would agree with every­
body that if there were no grant of rights in public lands here, 
but if this act were for the purpose of disposing of the running 
water in the streams of the State of California, I would 
say unquestionably Congress has no power to do that, but 
that is not the situation. We are making a grant of rights in 
the public lands to the city of San Francisco, and we may im­
p.ose just exactly such conditions as we see fit, and San Fran­
cisco can take the grant with all those conditions or it can let 
it alone. 

1\.Ir. POINDEXTER. Mr. President, that, I think, is a per­
fectly correct statement of the theory of this bill, and if the 
Senator from Montana was present when the so-called Coosa 
River Dam bill and the Connecticut River IY.lm bill were dis­
cu sed here, he would certainly realize that the identical propo­
sition was involved in those two bills, and all the· controversy 
about the authority of the United States Government to attach 
conditions to the use of power or of water upon a grant of a 
righ~ to construct a dam in the bed of a river or to occupy the 
shores of a river involved the identical propositions that are 
involved in this bill. 

I myself believe, and I think the Senator now admits, that the 
Government has the right to attach such conditions. That was 
the basis upon which I thought that the other bills which I 
have mentioned were perfectly valid e~ercises of the Federal 
power; but those who opposed those two bills, all of those 
Senators-and there were many of them on the Democratic side 
who took a different and an oppo ite view in regard to the 
Federal power-opposed the adoption of the conditions attached 
to the grant of the power of the Coosa River and the Connecticut 
River. I fail to see how they can reconcile their attitude in 
regard to those power bills with their support of this bill be­
cause the principles in them are identical. 

Mr. WALSH. I thought I had made myself clear enough so 
that my position would be understood by the Senator from 
Washington. 

Mr. BORAH. The Senator from l\Iontana, as I understand, 
simply contends that the United States, as a proprietor of this 
public land, may make a grant, as might any other pTOprietor, 
and attach such conditions to the grant as a proprietor sees fit 
to attach, and that the grantee must take the grant subject to 
the terms of the grant, or not take it at all. I do no disagree 
with that proposition, that the United States Government as a 
proprietor may do what any other proprietor may do; but the 
United States Government can not attach to its proprietary 
power its municipal or governmental power and do things in 
addition to its proprietary power which an individual can not 
do, as is attempted to be done in this bilL 

Now, if the Senator will listen for a moment, I will call his 
attention to what he- asked me in the fu·st instance. We have 
read subdivision " b," upon page 13, which provides for a 
division of the water between these pru.·ties. Subdivision "c" 
provides: 

(c) That whenever said irrigation districts receive at the La Grange 
Dam less than 2,350 second-feet of water, and wben it is necessary for 
theh· beneficial use to receive more water the said grantee shall release 
free of charge-

Shall release what? Tlie water which it has free of charge­
shall release free of charge, out of the natural daily flow of the streams 
which it has intercepted, so much water as may be necessary for the 
beneficial use of said irrigation districts not exceeding an amount which, 
with the waters of the Tuolumne and its. trihutaries~ will cause a flow 
at La Grange Dam of 2,350 second-feet; and shall also recognize the 
rights of the said irrigation districts to the extent of 4,000 second-feet 
of water. 

Now, will not the Senator agree with me that it is not within 
our power to say as a Congress that San Francisco shall dis~ 
tribute so much water to this individual and so muchJ water to 
that individual, but that the State of California. itself must dis­
tribute its water and say to whom the right shall go, who shall 
be recognized a.nd who shall not? 

Mr. WALSH. I will answer the Senator :from IQilllo by say­
ing that there are a great many duties imposed upon the officers 



70 CONGRESSIONAL RECORD-SENATE. D ECEl\fBER 2' 

of the Federnl GoT"ernment by these conditions which, in my 
judgment, ought not to be imposed upon them. I will say, how­
eT"er, to the Senator from Idaho that I do not take that view of 
the matter at all This bill recognize that when we make the 
grants provided by it-the grant of the right to flood these lands, 
the grant of the right to occupy the pul..llic lands with the 
ditches and canals to be constructed-that right will be abso­
lutely yalueless to the city of San Francisco until, under and by 
T"irtue of tlle laws of the State of California, it acquires rights 
to the water. The bill contemplates likewise that San Fran­
cisco will acquire those rights, and therefore it will impolmd 
the water by means of these dams; and then it is provided that, 
as a condition of this grnnt, it shall do thus and so with the 
''a ter which it impounds. 

1\!r. BORAH. Permit me to ask the Senator this question : 
Suppose an action were brought against the city of San Fran­
cisco to forfeit this grant and the distinguished Senator were 
nttorney for the city of San Francisco, and it was sought to 
forfeit the grant by reason of the fact that it could not comply 
witll the provision because it was not lawful to do so, to wit, 
that it could not distribute the water so and so becaust~ the 
commissioners of California had authorized it to be distributed 
other~ise. Does the Senator from Montana believe that a 
person who had entered in good faith upon a grant could be 
made to forfeit that grant by reason of an impossible clause or 
an illegal clause placed in the grant? 

Mr. WALSH. The Senator from Montana will be obliged to 
say to the Senator from Idaho that if any controversy of that 
character arose the ctiy of San Francisco would be estopped to 
deny that these people had a right to any less than the amount 
specified. If a controversy arose between them and some one 
else, some one else claiming the right over and above both of 
them or against either of them as being entitled to a prior right, 
undoubtedly it would go to them. To illustrate-

1\fr. BORAH. Now, l\Ir. Prc~ident, upon what ground of 
estoppel would the city of San Francisco be estopped? 

Mr. WALSH. Because it took this grant. 
Mr. BORAH. But in order to work the principle of estoppel 

there must be something moving in favor of the party against 
whom the e toppel is worked. Now, nothjng would move in 
faT"or of San Francisco in taking a grant containing an illegal 
proposition. 

l\Ir. WALSH. Of course that assumes the illegality of it, 
which is the basis of the contention. 

Mr. BORAH. But the Senator admitted yesterday, and is 
willing to admit to-night, as I understand, that we have not any 
power to distribute this water as against the distribution which 
the commission of the State of California might make. So when 
we impose upon the city of San Francisco a condition to recog­
nize a certain distribution, we are imposing impossible terms, 
illegal terms, unconstitutional terms. 

1\Ir. WALSH. I have simply asserted that in a controversy 
betwaen the Modesto and the Turlock Irrigation Cos. and the 
city of San Francisco the city of San Francisco could not be 
heard to say that the irrigation companies are not entitled to 
the amount of water which is giT"en here, while the irrigation 
companies would be able to assert anything that they would be 
able to prove. 

:Mr. BRANDEGEE. 1\Ir. President, in relation to the sugges­
tion interpolated by the Senator from Washington [Mr. PoiN­
DEXTER] as to the principle attaching in this bill to the public 
lands owned by the Government and the right of the Govern­
ment to grant an easement on its public lands under such con­
ditions as the Government may see fit to impose, as being par­
allel or even analogous to the right of the Government to at­
tach conditions to the issuing of a permit to maintain a darn 
nero s a navigable stream under the commerce clause of the 
Constitution, I want to suggest that I think the two cases can 
be differentiated quite clearly from each other. I will not, 
however, take the time to do so now . . 

1\Ir. CUMUINS and l\lr. POINDEXrrER addressed the Chair. 
The PRESIDING OFFICER. The Senator from Iowa. 
1\lr. WORKS. I hope the Presiding Officer will recognize the 

fact that I still have the floor. 
The PRESIDING OFFICER. Does the Senator from Califor­

nia yield to the Senator from Iowa? 
1\Ir. WORKS. I yield to the Senator from Iowa. 
Mr. CUl\IMINS. l\fr. President, the colloquy that has taken 

place between the Senator from Idaho [l\fr. BoRAH] and the Sen­
ator from Montana [l\Ir. WALSH] has almost convinced me that 
we haT"e no right to make the grant at all. I should like, before 
we go further in the matter, to ask a question or so of the 
Senator from 1\Iontana, in order to clear up what is now a very 
perplexing problem in my mind. 

We all agree that the United States owns a bit of ground out 
there, and I suppose we will all agree that the United States 
can .not use it in contravention of the laws of California nor 
permit anybody else to use it in contravention of the laws of 
California. The Senator from Montana has asserted-and that 
seems to be the prevailing opinion here, and I have no reason 
to doubt its correctness-that the State of California owns the 
water that runs in this river. The river runs across land that 
is owned by the Nation. San Francisco asks the United States 
to allow it to impound property that belongs to somebody else 
upon the land of the United States. The Senator from Mon­
tana has Yery nearly established the proposition, in my mind, 
that if the United States grants to anyone the right to put this 
water upon his lands, it must deal with California and with no 
one else. 

With all these premises agreed upon, we certainly can not 
agree that San Francisco can take the property of California 
and put it upon the lands of the United States. Therefore, it 
seems to me, that instead of dealing with .San Francisco we 
ought to grant the right of way over this property to the State 
of California and allow it to collect what water it pleases of its 
own upon our property and to distribute it according to its 
notion of the welfare of its people. 

This seems to me to be the inevitable conclusion to be drawn 
from the premises that have been agreed upon by the Senator 
from Idaho and the Senator from Montana; and I should like 
to know upon what basis the United States, as a proprietor and 
not as a sovereign, can grant the use of its lands to San Fran­
cisco upon which to store water that belongs to the State of 
California. 

l\Ir. W ALSJ;I. Mr. President, I shall be glad to do what I 
can to clear up the matter that troubles the mind of the Senator 
from Iowa. Of course, all our national legislation is enacted 
in view of and recognizing the scope and field of State legi la­
tion and in the presence of and recognizing the existence of 
State laws. While the water running in the streams of the 
State of California belongs to the State of California, we recog­
nize the fact that the State of California permits any of its 
citizens at their will to take that water from the streams for 
their use, pursuant to its laws. Thus, when we grant to the· 
city of San Francisco the right to construct this dam and the e 
canals and ditches for the purpose of impounding water and 
transporting it, we recognize that the laws of the State of Cali­
fornia permit the city of San !francisco and any others who may 
care to make use of it for any beneficial purpose to take that 
water out of the stream, to impound it by means of a dam, and 
thus to divert it. 

1\:fr. CUl\IMINS. Precisely; but, l\lr. President, California 
does with her water precisely what we are doing with these 
lands. California makes a grant to her people under a general 
statute, I take it, authorizing them ·to enter upon these waters 
that belong to the State and take from them certain quantities. 
Nevertheless, before they are entered upon and taken they be­
long to the State. 

It seems to me, therefore, that it is in the highest degree 
illogical, if not unjust, for us to undertake to allow some citi­
zen of California, whether a municipal citizen or an individual, 
to use our lands upon which to store water until we have dealt 
with California upon the subject and know whether she desires 
to use our lands for that purpose. 

I have been driven to the conclusion that the pnly thing for 
us to do, if this water ought to be used-and I am entirely sati -
fied that it ought to be used-is to give California the right to 
use our lands, and let her designate who shall use them and 
how they shall be used. 

1\Ir. BORAH. 1\Ir. President--
1\Ir. WALSH. If I may be pardoned for just a moment, I 

will conclude. Another illustration will serve to illustrate how, 
as I think, there is not the force in the suggestions of the Sena­
tor from Iowa that he seems to think they possess. 

We frequently grant to a company the right to dam a stream. 
To do so almost of necessity occasions the flooding of private 
lands above the dam. We do not hesitate, however, to give 
the right to construct the darn because the construction of the 
dam is going to occasion the flooding. We recognize that before 
the right thus ()'ranted to construct the dam can be availed of 
at all it will be necessary for the grantee to acquire an ease­
ment in the lands to be flooded, either by a grant or by con· 
demnation proceedings; but we do not halt our legislation until 
the right .is acquired. 

l\Ir. CUl\Il\IINS. 1\Ir. President, the principle invoked in the 
case of a navigable stream is radically different from the 
principle invoked when we deal with om· private property. 
Without saying now just w~ power Congress has over a 
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navigable stream with respect to bridges that are proposed to be 
built over it, it is sufficient to remember that we deal with that 
subject as a sovereign and not as a proprietor. Granting that 
we have the constitutional authority to do it-and I am not 
here to question it-we can grant the right to an individual to 
build a bridge <rver a navigable stream, and that is all we have 
to do with it. Now, if we grant the right to build a dam in a 
navigable stream-a matter of which I have the gravest doubt, 
unle s we can say that we are granting it in order to improve 
navigation-then the individual or the corporation to which 
we grant the right must proceed in the usual way to acquire 
whatet"er other rights are necessary in order to .enable him or 
it to enjoy the franchise granted by the sovereign power. 

I see no parallel at all between granting the privilege of 
damming a navigable river and the conveyance by the United 
States of property not as a sovereign but as a proprietor. I 
am very sure that it is utterly impossible for the United States 
to attach to any grant it may make of its lands a condition 
which in the fulfillment involves a violation of the laws of the 
State in which the lands may be situated. 

It was for these reasons that the question arose which I 
originally propounded to the Senator from l\Iontana. 

Mr. CL..'\.RK of Wyoming. 1\Ir. President, if I may be per­
mitted, in pursuing further the immediate subject before the 
Senate which was called up by the Senator from Montana [Mr. 
WALSH], it might be well to remember that the rights of pro­
prietors of land in some Stutes differ from the rights of pro­
prietors of land in other States. I know that in some States­
and I assume the same is tru~ in California in regard to these 
streams-the proprietor of land may not even build a dam upon 
his own land to impound and divert the waters of a stream 
without the consent of the State first had and obtained. I 
believe that is true in California. 

1\fr. WORKS. That is true in California. 
Mr. CLARK of Wyoming. I h.-now it is true in nearly all the 

States where the law of irrigation has prevailed that the pro­
prietor or the owner of land may not build a dam upon his 
land and impound or divert the waters of a stream running 
through and over his land without first obtaining permission 
from the State so to do. In other words, the State reserves the 
right to have the waters of its rivers run unfettered over every 
proprietor's land which they may touch. 

The Government of the United States recognizes that identi­
cal principle in its own irrigation works 1n the arid-land States 
where it is building these irrigation projects and these great 
dams. This carries out the idea expressed for the first time in 
this Chamber, I think, by the Senator from Iowa. The Gov­
ernment of the United States in building its great dams, which 
cost millions of dollars to construct, for the purpose of impound­
ing and distributing the waters over its own lands, first goes to 
the State authorities and gets permission from them to proceed 
with the work. · 

Mr. WALSH. Mr. President, before that feature is passed I 
desire to add. that we are endeavoring now to enact such a law 
in our State, prohibiting anybody from constructing a dam 
for the diversion of waters except by permission of the State 
authorities. We have not got it yet, however. Under the pres­
ent law of our State any riparian proprietor is permitted to 
dam a stream, and the Go-vernment of the United States in its 
irrigation works exercises that right without any let or privi­
lege of any kind from the s ·ta te. 

Mr. CLARK of Wyoming. Of course I was not alluding to 
the State of the Senator; but in my own State and in the State 
of California, as is said, and in others, no water can be im­
pounded or diverted without the consent of the State. 

Mr. WALSH. A very wise law ; but let me remark further 
that this dam is to be constructed within the Yosemite National 
Park, over which the Government of the United States has 
exclusive jurisdiction. 

Mr. BORAH. 1\fr. President, I wish to ask a question of the 
Senator from l\!ontana. Has the Senator ever examined the 
grant by which the State of California granted these lands to 
the United States? Did not the lands which constitute the 
Yosemite Park come from the State of California to the United 
States? 

1\Ir. WALSH. I did not make any sueh statement. 
l\fr. BORAH. I know the Senator did not make any such 

statement. 
Mr. WORKS. That is the fact, however. 
Mr. WALSH. I did not understand that the United States 

ever had acquired any public lands in the State of California 
by grant from that State. 

Mr. BORAH. :My understanding is that the State of Cali­
fornia granted the land contained in the Yosemite National 

Park. to the United States for park purposes; that the United 
States has not anything in the park but an ea.sement; that it is 
granted to the United States for a specific purpose, and the 
United States has not anything to grant away. 

Mr. WALSH. That is a piece of history with which I was 
not familiar. 1\fy understanding was that the Yosemite Na­
tional Park, like the Yellowstone National Park, was originally1 
public land. 

1\fr. REED. 1\fr. President, even then the Government would 
have the right to give its permission. It might not convey a 
complete title; it might be that the title would be disputed by 
the State of California; but in so far as the Government has 
any right, it can grant that right. If it has no right whatever, 
then, of course, it grants nothing. No man ought to be heard 
to complain very loudly because the Government wrote a piece 
of paper purporting to grant something that, in fact, conveyed 
no title. But if the fee is in the State of California, and the 
Government has a park easement, certainly the Government 
can grant its permission, so far as it has any easement or right, 
that that easement or right may be released by the Government. 
Nevertheless, if the fee is in the State of California, it can 
afterwards raise the question of Federal authority. 

Mr. BORAH. Suppose the State of California deeded the 
land in this park to the United States to be used exclusively for 
park purposes. I do not know that that is true, but I am in­
formed that it is. Suppose they granted it to be used exclu­
sively for park purposes. Then have we any authority to grant 
it to be u ed for reservoir purposes? 

Mr. REED. That goes to the question of whether we can 
convey a good title. 

Mr. BORAH. That is what I thought. 
1\fr. REEJD. That would bB a question which the men who 

propose to make this investment might well examine; but, so 
far as we are concerned, if we are satisfied that the improve­
ment will do the Government no harm and that it ought to be 
made from our standpoint, we have a perfect right to give our 
consent. Then, if the title be not good, if the State of California 
has a paramount title, the State of California can assert it 
against the grantee. 

1\Ir. BORAH. Let me ask the Senator from Missouri another 
question. I do not know that what I am stating is the fact; it 
is only represented to me, and I have not had time to examine 
the grant. Suppose it be true, however, that the State of Cali­
fornia deeded this park to the United States to be used solely 
for park purposes and the United States should undertake to 
deed it away for reservoir purposes. What would be the effect 
of the action of the United States upon the entire grant of the 
Yosemite National Park? Would the United States forfeit its 
grant by undertaking to make a grant for anothe1· purpose? 

Mr. REED. That would be a very strained construction, and 
one which, I think, the Senator would not greatly fear. First, I 
think it is extremely impTobable that any grant should have 
been accepted by the Government conditioned as the Senator 
states. Second, no court would forfeit the grant because the 
Government of the United States allowed a lake to be created 
in the park, which is legitimately part of a park scheme and 
plan. The mere fact that the Government permitted somebody 
to take out the water in a pipe certainly would not be such a 
diversion of the subject matter of the grant as to warrant the 
harsh remedy of a forfeiture. 

It seems to me that those who stand here to assert that there 
is such a condition in the grant ought to bring forward their 
evidence, and the grant ought to be brought in by that side. 
As we are in possession of this property, exercising apparently 
complete control over it, it would seem that the bm·den would 
be upon those who claim that the Government is liable to work 
a forfeiture of the grant. That, I think, is not a serious risk_ 

Air. BORAH. I ha-ve not asserted that that is true. I have 
asserted, however, that it has been stated to me by a person who 
has read the grant, and promises to have it here, that it is 
true. I do not know that that is the case. If it is true, how­
ever, that the grant is upon a specific basis and for a specific 
purpose, our undertaking to grant it for another purpose might 
work an injury to the entire grant. 

Mr. THOMAS. .Mr. President, my underst..wding of the 
grant-and I should like to be set right if it is not correct-i9 
that the original boundary of the Yosemite National Park does . 
not include the Hetch Hetchy Valley, but that the boundaries 
of the park were afterwards f:xtended by the action of the 
Government so as to include the part of the Stanislaus Forest 
Reserve that included the Hetch Hetcby Valley. In other 
words, I understand that the grant of the State of California 
to the Government was of the Yosemite Park as it was origi­
nally bounded, but that its present dimensions were extended 
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to include the Hetch Hetchy Valley by merely carving it out 
of the Stanisfaus Forest Re erve. If that be so, then of course 
the grant by the State to the National Government would not 
affect tile part of the Yosemite which is here in controversy. 

Mr. BORAH. If the Senator is correct in his statement of 
facts, then I think he is correct in his statement of law. I 
am frank to say tilat I do not know whether it was by enlarge­
ment or in the original grant. We shall ba\e to wait until we 
get the grant to see. It may be that the Senator is correct 
about the grant. 

Mr. THOUAS. I have not examined the grant. That is 
merely my information. 

Mr. STONE. Mr. President, I ha\e been a little surprised 
that Senators who ha\e been giving special attention to this 
matter baye not said anything with knowledge, with definite 
information, with respect to the grant by the State of California 
of the Yosemite Park. It is important that clear and definite 
information on that subject should be laid before the Senate, 
and I suppose it will be later. We ha\e had several speeches, 
and I have been listening to them with a view to informing 
myself in respect to this question, that I might be able to \Ote 
with some degree of satisfaction as to the accuracy of my opin­
ion. I have been waiting to hear something on that subject. 
So far nothing has been .said. 

Mr. WORKS. If the Senator will allow me, I will take up 
the pnrticular portion that he thinks has been overlooked. I 
was interrupted by a Senator who was talking to me. Will the 
Senator kindly restate it? 

fr. STONE. I said that so far I baye not bear<} any clear or 
definite statement as to the exact terms of the grant made by 
the State of California of the Yosemite Park. 

1\Ir. WORKS. I ba\e not been considering that feature of it. 
I h:we taken it for granted in what I ha\e said that the Na­
tional GoYernment has the right to make this grant. I did not 
suppose there was any question about it until it was raised by 
the Senator from Idaho [Ur. BoRAH] . 

Mr. STo.~.rE. Very well. Then, if you have no que tion 
about the right of the Government of the United States to make 
the grant, of course it is conceded that there is nothing in the 
grant made by the State of California to the Go,ernment of tile 
trnct constituting the Yosemite Park that would conflict with 
this bill. There is nothing in that grant- that would conflict 
·with this bill? 

Mr. WORKS. I ha\e not said that I conceded that fact. I 
do not know. I haye taken it for granted, as I said. tilat the 
power does exist in the National Government to make the 
grant, and I ha\e been discussing it upon that theory. I have 
neyer examined and, as fur as I remember now, I have neyer 
een the instrument by which the State of California trans­

ferred the park to the National GoYernment. I do not know 
what its terms are. 

l\Ir. STO~E. Mr. President, it may not be important, it may 
turn out to be of \ery little importance when the grant itself 
is laid before the Senate; but I say I have been a little bit 
surprised that so far that subject has not been discussed before 
the Sennte. . 

1\Ir. President, I confess that I am a little bit up in the air 
about this Hetch IIetcby proposition. I do not know just 
"where I am at," and just what I ought to do, but at present I 
am under tile irnpre · ion-and if I am wrong I want to be 
set right-that this bill primarily proposes to .grant to the 
city of San Francisco a right-that is, the permission, so far 
as the Go' rnment of the United States is concerned-for the 
erection of n. dam across the Tuolumne River to flood certain 
lands belonging to the United States, and if the dam is erected 
a condition, an easement, a license, so to speak, us far us the 
United States is concerned, is granted to the city of San Fran­
ci co to spread out the water from this dam over the lands be­
longing to the United States, and, further, to use the lands 

-of the United States to this extent in tunneling, in piping, or 
in :my way to con,ey the water from the dam to the city. The 
lan<l of the United States may be used for purposes of this 
kind, and that is substantially the extent of the grant, the con­
ce ion, the permission embodied in this bill. 

It i true there are some other provisions in it. There are 
some regulations in it. If the United .States owns the lands, 
as it does concededly, or apparently concededly, that are to 
be flooded sud through and over which these water conveyances 
may be con tructed, the United States may impose certain con­
dition· upon which it may be done, and those conditions are 
embodied in this bill. That is to say, the United States in this 
bill ·nys tllat you may flood these lands of ours; you may use 
other lands of ours for the purposes mentione<l, but upon the 
colidition that certain things shall be done. Kow, is not that 
the whole bill? 

l\fr, BORAH. Ur. President, the mutter to which I referred 
a few moments ago for whatever ·it is worth--

lllr. WORKS. Will the Senator from Idaho allow me in this 
connection to answer the question that has been put by the 
Senator from lissouri? 

l\1r. BORAH. Certainly; I did not know that be had put a 
question to the Senator. 

1\Ir. WORKS. The Senator from Missouri is right enough 
as far as his statement goes, but it does not go far enough. 

The Government of the United States owns the land; , the 
State of California owns the water that passes o\er the lund. 
The Go-.ernrnent of the United States would ha\e no right to 
place a structure in the stream that would obstruct its flow to 
the people below who were entitled to its use. It has no right to 
make a grunt to anybody else to construct a dam in the stream 
unless that person has a legal right to obstruct the stream for 
the purpose of storing the water for his use, and if it does make 
the grant, if San Francisco or anybod·y else has a right to the 
water of the stream and to store it by the dam, it cnn only 
legally grant the right to store the quantity of water that San 
Francisco is entitled to recei\e. 

Now, suppose thi dam were constructed by the National Gov; 
ernment and it had no right to take out any of the water for 
these purposes; that would be a trespass, would it not? It is a 
trespass, l\Ir. President, by the direct and positi\e terms of the 
statute of California relating to this very subject. Therefore, 
if the Go\ernment were to construct the dam in the stream it 
would be a trespass, a violation of the rights of people who are 
entitled to the water below, and if it makes a grant to somebody 
else to do the same thing, it is a void grant and a grant that it 
has no power and no authority to make. It can not grant its 
use if this land belongs to it and at the same time obstruct the 
flow of the water that belongs to the State. 

Mr. STONE and Mr. BORAH addressed tile Chair. 
The PRESIOING OFFICER (l\Ir. SAULSBURY in the chair). 

Does the Senator from California yield, and to whom? 
Mr. WORKS. I yield to the Senator from l\1is ouri. 
l\Ir. STO:i\TE. I did not know the Senator from California 

bad the floor. 
The PRESIDING OFFICER The Senator from California. 

has been recognized as having the floor, and was so recognized 
before the present occupant of the chair took it. 

Mr. STONE. I thought the Senator had yielded the floor. 
.Mr. WORKS. I be()' pardon of the Senator from Missouri; I 

have had the floor all the tirue. 
Mr. STONE. Oh, well; I beg pardon. 
Mr. WORKS. Other gentlemen seemed disposed to rest me 

for a little while. 
:Mr. STO~E. I was not aware the Senator had the floor. 
Mr. WORKS. But I am not objecting to the Senator from 

Missouri saying what he has to say on the subject. 
1\Ir. STONE. I want information. That was my only pur­

pose in rising. I am inclined to agree wholly with the Senatol.' 
from California that this being a nonnavigable stream th~ 
United States has an exceedingly limited right, if any right at 
all, to concern itself with the waters; they are absolutely under 
the control of the go\ernment of California. But doe the Sena­
tor understand that the GoYernment of the United States by 
this bill propose to authorize the city of San Francisco, without 
regard to the State of California, to construct this dam? 

l\Ir. WORKS. Certainly. It not· only authorizes the city of 
San Francisco to construct the dam and to distribute a part vf 
the water to the districts, but absolutely commands it to do it 
as one of the conditions contained in the bill. Now, the Yice 
abontit--

1\Ir. STONE. I did not think that was quite th~ meaning of 
the bill. 

Mr. WORKS. The Senator and I may disagree ::s to the 
meaning of the bill, but h~ asked me for my constructim ... of it, 
and I am giving it. 

Mr. STONE. Well, the Senator giyes it and I am not con'tro­
Yerting it; I am asking the opinion of the Senator. If he him­
self believes that the chief purpo e of the bill is merely to grant 
the right to flood public lands and to use them in conveying 
water, I ca·n not see any objection to it. If it be to a sert ov­
ereign jurisdiction oYer the water itself nnd the matter of erect· 
ing darns and impounding it and controlling it a. against the 
State of California, then that is a different question. 

Mr. WORKS. Mr. President, a good deal hns been said 
here to-night upon the question of the provisions of the l>ill 
relating to the water. The yice of the bill is that Congre 'S 
is proposing to deal with the question of water at all. It has 
no power to make any provisions that will be binding upon 
anybody with respect to the uses of the water. The pro-vi ions 
that are contained in the bill that are made conditions as 
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against the city of San Francisco are not binding upon anybody 
else. ll'hen why should the Government undertake to do some­
thing through an act of Congress. that it has absolutely no 
right or power to do? It does not make the slightest difference 
whether it undertakes to control the distribution of water by 
imposing a condition upon the city of San Francisco or by a 
direct proYision in the bill that the water shall go here or 
there, according to its provisions. The National Government 
has no right to deal with the question at all, and I think the 
Senator from Idaho [iUr. BoRAH] admitted altogether too much 
when he admitted that the Go\ernment might impose a con­
dition in this bill that would affect in any way ·whate\er the 
distribution or use of the waters of the stream. 

1\Ir. THO:MAS and Mr. BORAH addressed the Chair. 
The PUESIDIXG OFFICER. Does the Senator from Cali­

fornia yield, and to whom? 
1\lr. WORKS. I yield first to the Senator from Colorado. 
1\.Ir. THOMAS. l\ly purpose is merely to set the Senate 

right oT"er the extent and nature of the grant of the State of 
California to the United States of the Yosemite National Park. 
I quote from the testimony of ~1r. Long in the House hearings, 
on page 102: 

I might say that at the time these filings were made Retch Retchy 
Valley was not in the national park. It was not in the national park 
until 190:>, and even then not by express dedication. It has been re­
ferred to as being in the Yosemite National Park, but the forest reser­
vation of which it was then a part, or that portion of it in which 
were Lake Eleanor and lletch Hetchy, was merged into the Yosemite 
Natjonal Park without expressly naming Retch Hetchy as a national 
park. 

So it "ould appear that this is a part of the Yosemite Na­
tional Park now, but not by grant from the State of California 
to the United States. 

Ur. BOllA.II. Mr. Presldent--
1\lr. WORKS. Now I yield tb the Senator from Idaho. 
1\Jr. BOR.A.II. In connection with what the Senator from 

Colorado has said, I do not know what the boundaries of this 
park are, but this is the provision to which my attention was 
called a while ago and to which I called the attention of the 
Senate. The grant of the State of California to the United 
States of the Yosemite National Park--

1\lr. THO:l\IA.S. Will the Senator give me the date of it? 
1\lr. BORAH. The date is 1905. 
This act shall take effect from and after acceptance by the United 

States of America of the recession and regrants herein made, thereby 
forever releasing the State of California from further cost of maintain­
ing the said premises, the same to be held for all time by the United 
States of America for public use, resort, and recreation, and imposing 
on the United States of America the cost of maintaining the same as a 
national park. 

That was what the party had reference to. I will have some­
thing to say about it later, but did I understand the Senator 
from California to think that I made u certain concession that 
was not the law? 

Mr. WORKS. I certainly did. 
1\Ir. BORAH. What was it? 
Mr. WORKS. The concession that the National Government 

might provide as a condition that the water of this stream 
should L>e distributed by San Francisco to certain individuals. 

l\lr. BOll.A.H. If I made any such concession as that it was 
by a slip of language. I said that the National Go\ernment as 
a proprietor could deed the land which it owned upon the same 
condilion that any other proprietor could, with the same terms 
and grants of any other proprietor, but that it could not impose 
and attach. to its proprietary power a go\ernmental power to 
control the situation. 

Mr. WORKS. But the Senator from 1\Iontana [Mr. WALSH] 
had made the direct statement that as a~ condition, not as a 
direct act, the United States GoYernment could impose just 
such a condition, and the Senator admitted that his statement 
was correct. 

.Mr. BORA.II. No; I beg the Senator's pardon. 
l\1r. WORKS. I think the Senator will correct that state­

ment, if I am right as to what was saill. 
l\Ir. BORAH. If the Senator is right, I will correct it, but 

I said the Senator from Montana had said what I understood 
to be the legal proposition, and then I stated in my own terms 
the :legal proposition that I haye just stated. I have no reason 
to modify that. 

1\Jr. PITTMAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Ne\ada? 
1\Ir. WORKS. If I am expected to go on and make my 

speech to-night and continue until 11 o'clock, I should prefer to 
continue. If other Senators desire to take up the balance of 
the time in discussion, I shall be very glad to have them do so, 
for I have been on the floor a good part of the clay, and I shall 
be yery gla~ to be allowed to suspend my remarks at this point 

with notice that I will conclude my remarks to-morrow morning 
after the routine morning business. 

Mr. PITTMAN. I realize the Senator's position. I will not 
urge it, but I want to correct what I believe is a misstatement 
of fact in regard to the law of California. I want to call his 
attention to it. 

The PRESIDING OFFICER Does the Senator from Cali­
fornia yield to the Senator from Nevada? 

Mr. WORKS. The Senator may make .the statement now if 
he desires. 

Mr. PITT~IA.N. I simply wish to state that the law of Cali­
fornia prondes for the building of dams in national parks and 
forest reseryes. 

l\Ir. WORKS. I ha\e made no statement, I will say to the 
Senator, with respect to that matter. 

1\Jr. PI'.rTl\I.A.N. It not only provides for it, but it has al­
ready granted to the city of San Francisco the right to build a 
dam at the exact place it is now asking the Government to 
grant the same right. 

.i.\Ir. WORKS. The Senator, I suppose, is not intending to 
add.ress his remarks to me, for I ha\e made no such contention 
as that. That originated in the discussion between other 
Senators. 

Mr. PITT~I.dN. It may be an error on my part, but I thought 
the Senator from California contended that it .had to go first to 
the State of California. 

l\Ir. WORKS. Not at all . I made no such contention. 
.Jir. PITT.ll.A.N. They have the permission of the State now, 

and they are now , a king the GoT"ernment to permit them to 
impound water upon Go>ernment land. 

Mr. WORKS. I do not think it makes any difference whether 
there is an express provision of that kind by the State of 
California or not. I think that right exists independently of 
any statute under the general la\\s of the State. 

l\1r. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from New Hampshire? 
Mr. WORKS. I yield to the Senator. 
Mr. GA.LLINGER. Mr. President, we all understand that 

probably on to-morrow a resolution will be passed keeping us 
in session from 8 o'clock until 11 o'clock in the evening, but that 
resolution has not yet passed the Senate. The Senator from 
California has spoken seYeral hours; he says he is very much 
fatigued, and he must be, and it seems to me that the majority 
might well permit us to adjourn. We have been here almost 
11 hours in practically continuous session, and if we adjourn 
the Senator can com}11cte his speech in the morning. I trust 
that a motion n·ill be made to adjourn at this time. 

Mr. THO~I.A.S. About how much more time will the Senator 
from California occupy? 

Mr. WORKS. I can not tell the Senator. I haye to go O\er 
the reports. 

Mr. SMITH of Arizona. Why not let the Senator rest, and 
take up the currency bill? 

l\Ir. WORKS. We would hardly get started on that in the 
little oYer half an hour now remaining before 11 o'clock. 

l\Ir. GA.LLIKGER. The request, Mr. President, that I make 
is not an unusual one; in fact, it is one that has been made hun­
dreds of times during my service in the Senate, and it occurs 
to me that it ought to be acceded to. If the resolution had 
passed that we should sit until 11 o'clock, I would not haT"e \eu­
tured to make the suggestion, and, as I said in the beginning, I 
haYe no doubt that that resolution will pass to-morrow and that 
in the future we will be held in session until 11 o'clock in the 
eT"ening. 

l\Ir. STO:\TE. Mr. President, . I very much hope the request of 
the Senator from New Hampshire \\ill be acceded to. Thera IS 

only about half an hour left, and I think as a matter of ordinary 
courtesy, under the circumstances, the request, for the com·en­
ience of the Senator from California, might be agreed to. I ca11 
not see how we will facilitate matters very much by proceediHg 
further to-night. 

Mr. OWEN. Is it the Senator's understanding, then, that \\e 
will meet at 10 o'clock in the morning? 

Mr. GALLINGER. It is. I think we haye agreed to that. 
Tlw PRESIDING OFFICER. The Chair will state that theJ:e 

has been no motion to that effect. 
Mr. GALLIKGER. It will not be resisted on thi3 side if it 

shall be made. I think the minority is quite ·willing to meet to· 
morrow at 10 o'clock. 

Mr. OWEN. I moYe that the Senate adjourn to meet to-mor­
row morning at 10 o'clock. 

The motion was agreed to; and (at 10 o'clock and 23 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, De· 
cember 3, 1013, at 10 o'clock a . m. 
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