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DECEMBER 2,

SENATE..

Tuespay, December 2, 1913.

The Senate met at 11 o'clock a. m.

Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.

Duxcaxy U. FLETCHER, a Senator from the State of Florida,
Heney F. Liepitr, a Senator from the State of Rhode Island,
and JouN WALTER SiurH, a Senator from the State of Mary-
Jand appeared in their seats to-day.

The Journal of yesterday's proceedings was read and approved.

REPORTS OF SECRETARY OF THE BENATE.

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Senate, transmitting, pursuant
to law, a full and complete statement of the receipts and ex-
penditures of the Senate and the condition of the public moneys
in his possession from March 14, 1913, to June 30, 1913 (8. Doe.
No. 252), which, with the accompanying paper, was ordered to
lie on the table and be printed.

He also laid before the Senate a communication from the
Secretary of the Senate, transmitting, pursuant to law, a full
and complete account of all property, including stationery, be-
longing to the United States in his possession on the 1st day of
December, 1913 (8. Doc. No. 248), which, with the accompany-
ing paper, was ordered to lie on the table and be printed.

REPORTS OF SERGEANT AT ARMS.

The YICE PRESIDENT Iaid before the Senate a communica-
tion from the Sergeant at Arms, transmitting, pursuant to law,
a statement of the receipts from the sale of condemmed property
in his possession since March 16, 1913 (8. Doe. No. 250), which,
with the accompanying paper, was ordered to lie on the table
and be printed.

He also laid before the Senate a communication from the
Sergeant at Arms, transmitting, pursuant to law, a full and com-
plete account of all property belonging to the United States in
his possession on December 1, 1913 (8. Doc. No. 249), which,
with the accompanying paper, was ordered to lie on the table
and be printed.

REPORTS OF FREEDMEN'S HOSPITAL.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, pursuant

-to law, a report of the expenditures for salaries, ete. (H. Doc.

No. 346), at the Freedmen’s Hospital, Washington, D. C., which,
with the accompanying paper, was referred to the Committee on
Appropriations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Interior, transmitting, pursuant to law, a state-
ment of reeceipts and expenditures on account of pay patients
received into the Freedmen’s Hospital, Washington, D. C., dur-
ing the fiscal year ended June 30, 1913 (H. Doc. No. 344),
which, with the accompanying paper, was referred to the Com-
mittee on Appropriations and ordered to be printed.

GOVERNMENT HOSPITAL FOR THE INSANE (H. DOC. NO, 342).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, pursuant
to law, the annual report of the superintendent of the Govern-
ment Hospital for the Insane for the fiscal year ended June 80,
1918, which, with the accompanying paper, was referred to the
Committee on Appropriations and ordered to be printed.

EXTENSION OF CAPITOL GROUNDS (8. DOC. No. 251),

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, pursuant
to law, a statement of receipts from rentals of properties ac-
quired for the extension of the Capitol Grounds, which, with the
accompanying paper, was referred to the Committee on Appro-
priations and ordered to be printed.

REPATRS OF BUILDINGS, DEPARTMPNT OF THE INTERIOR (H. DOC. NO.
849).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, pursuant
to law, an itemized statement of expenditures made and charged
to the appropriation “ Repairs of buildings, Department of the
Interior, 1013,” for the fiscal year ended June 30, 1913, which,
with the accompanying paper, was referred to the Committee
on Appropriations and ordered to be printed.

CONTINGENT EXPENSES, DEPARTMENT OF THE INTERIOR (S. DOC. NO.
348.)

The VICE PRESIDENT laid before the Senate a communiea-

tion from the Secretary of the Interior, transmitting, pursuant
to law, an itemized statement of expenditures made and

to the appropriation “ Contingent expenses, Department

charged
of the Interior, 1913,” for the fiscal year ended June 30, 1913,

which, with the accompanying paper, was referred to the Com-
mittee on Appropriations and ordered to be printed.

PETITIONS AND MEMORIALS., -

Mr. ROOT. I have received a telegram in the nature of a
memorial relative to the Hetch Hetchy bill, which I send to the
desk and ask that it may be read.

There being no objection, the telegram was read and ordered
to lie on the table, as follows:

NEw Yorg, Décember 2, 1913,
Hon. Enmau Roor,

United States JSem:u, Washington, D, C.2

I wish to add a very emphatic protest in my own name and on behalf
of three-guarters of the members of the Bierra Club, of San Francisco,
against nng.lllng the Yosemite National Park for a municipal water
supply which can perfectlti well be obtained elsewhere. The park be-
I.onf: to every citizen of the United States and it belongs to posterity.
It our duty to protect this glorfous pleasure ground for the people
who are to come after us.

ALpEM BAMPSON.

Mr. ROOT presented a memorial of members of the Institute
of Arts and Sciences of Columbia University, New York, N, Y.,
remonstrating against the passage of the so-called Hetch Hetchy
bill, which was ordered to lie on the table. ’

Mr. WEEKS presented a memorial of the Massachusetts State
Fgderation of Woman's Clubs, remonstrating against the pas-
sage of the so-called Hetch Hetchy bill, which was ordered to
lie on the table,

He also presented petitions of the congregations of the Evan-
gelical Church of Indian Orchard; of the First Methodist Epis-
copal Church of Warren; of the First Congregational Church of
West Springfield; of the Methodist Episcopal Church of Flor-
ence; of the Ladies’ Aid Soclety of the Faith Church of Spring-
field; and of the Auxiliary to the Woman’s Home Missionary
Association of Granby, all in the State of Massachusetts, pray-
ing for the passage of the so-called antipolygamy bill, which
were referred to the Committee on the Judiciary.

Mr. WEEKS (for Mr. Lobge) presented a petition of the
Massachusetts State Branch, American Federation of Labor,
praying for the enactment of legislation granting to the city of
San Francisco the right to use the waters of the Hetch Hetchy
Valley, which was ordered to lie on the table.

He also (for Mr. Lopge) presented a memorial of the Masgs:-
chusetts State Federation of Woman's Clubs and the memorial
of George L. Farley, superintendent of schools, and sundry other
eitizens of Brockton, Mass., remonstrating against the enact-
ment of legislation granting to the city of San Francisco the use
of the waters of the Hetch Hetchy Valley, which were ordered
to lie on the table.

Mr. McLEAN presented a memorial of sundry citizens of
Sounthington, Conn., remonstrating against the passage of the
so«:lalled Hetch Hetchy bill, which was ordered to lie on the
table.

Mr. LA FOLLETTE presented a petition of the Wisconsin
conference of the Evangelical Association, praying for the enact-
ment of legislation compelling the observance of Sunday as a
day of rest in the District of Columbia, which was referred to
the Committee on the District of Columbia.

He also presented a petition of sundry citizens of Elm Grove
and Waterford, in the State of Wisconsin, praying for the
enactment of legislation granting applicants the right to settle
upon and purchase from the United States, for the sum of $2.50
per acre, the land which they applied to purchase from the Ore-
gon and California railroad companies, and the same be decreed
or declared to be forfeited to the United States, etc., which was
referred to the Committee on Public Lands,

He also presented a memorial of sundry citizens of West
Allis, Wis.,, and a memorial of sundry citizens of Hillside, Wis,,
remonstrating against the passage of the so-called Hetch Hetchy
bill, which were ordered to lie on the table.

He also presented a petition of the National Woman's Chris-
tian Temperance Union, praying for the enactment of legis-
lation providing for the closing on Sunday of the gates to the
Panama Canal Exposition, which was referred to the Committee
on Interoceanic Canals.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. PENROSE:

A bill (8. 8520) to grant an honorable discharge to C. Wilson
Walker; and

A bill (8. 8521) for the relief of George W. Parker; to the
Committee on Military Affairs.

A bill (8. 8522) granting an increase of pemsion to E. A.
Whitney ; SIS

A bill (8. 3523) granting an inerease of pemsion to Hiram
Foeht (with accompanying paper) ; and
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A Dbill (8. 3524) granting a pension to Nelson Dimick (with
accompanying papers) ; to the Committee on Pensions,

By Mr. BRANDEGEE: i

A bill (8. 3525) for the relief of Pay Inspector F. T. Arms,
TUnited States Navy; to the Committee on Naval Affairs,

By Mr. JOHNSON:

A Dbill (8. 3526) granting a pension to Helen M. Perkins (with
accompanying papers) ; to the Committee on Pensions.

By Mr. McLEAN:

A Dbill (8. 8527) granting an increase of pension to Mary
Macer (with accompanying papers); and

A bill (8. 8528) granting an increase of pension to Frances A.
Couch (with accompanying papers); to the Committee on
Pensions.

By Mr. SHIVELY :

A bill (8. 3529) to change the location and straighten the
course of the channel of the Grand Calumet River through the
lands of the Gary Land Co. and the Indiana Steel Co., and for
other purposes; to the Committee on Commerce.

By Mr. CHAMBERLAIN:

A bill (8. 8530) granting an increase of pension to Charles
Duggan (with accompanying papers); to the Committee on
Pensions.

By Mr. LA FOLLETTE:

A bill (8. 3531) granting an increase of pension to Hiram
Kibbey; and

A bill (8. 3532) granting an increase of pension to Adda A.
Benson (with accompanying papers); to the Committee on
Pensions. s

By Mr. CLAPP (for Mr. JoNES) :

A bill (8. 8533) to authorize the Secretary of Commerce to
lease a portion of Ediz IIook Lighthouse Reservation, Wash.;
to the Committee on Publie Lands.

ADMINISTRATION OF LAND LAWS.

Mr. CLARK of Wyoming. I submit a resolution which I ask
may be read and lie over.
The Secretary read the resolution (8. Res. 226), as follows:

Resolved, That the Secretary of the Interior be directed to furnish to
the Senate the cost and expense of administering the land laws of the
United States for the fiscal years 1908, 1909, 1910, 1911, and 1912,
respectively, Including rents, salaries of officers in Wash on and
elsewhere, and salaries, expenses, and subsistence of all agents, ser-
vants, and employces wherever and whenever employed, together with
all and every expense incurred in or on behalf of the administration,
supervision, care, and disposal of the public lands of the United States
during the years mentioned.

The VICE PRESIDENT. The resolution will lie over under
the rule.
SAN FRANCISCO WATER SUPPLY.

Mr. MYERS. I send to the desk an editorial from yesterday’s
edition of the Washingfon Times, on the Hetch Hetchy propo-
sition, and ask that it be read.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will read as requested.

The Secretary read as follows:
THE HETCH HETCHY ISSUE.

Whenever a munleipality starts out to establish publicly operated
utilities, special interests alwui's work underground to defeat it. Just
at present San Francisco is striving to end a %2-3‘&&1‘ effort to procure a
municipal water supply. Whether the desire "will be fulfilled rests
with the Senate of the United States.

The Hetch Hetchy water bill is to be finally acted npon this week.
The Iouse passed the Dill In September, and since that time h{fﬂro—
electric power interests, working through insulated political con uits,
have sought to short-circuit the grant to the eity.

All over the country there has been an editorial and typewritorial
voltage directed at the Senate, and this extraordinary current has been
;orijelytdirected at the electric-power possibilities In San Francisco's

ect.

"Rhe development and use by municipalities of more than 100,000
horsepower would certainly be a shock to the owners of corporations
engaged In selling julce at praetically their own rates.

ecretary of the Interfor Lane and Gifford Pinchot suggest openly
and uneguivocally that the hydroelectric power companles are the most
interested opponents of the Bill

The nature lovers, who eﬁroteat so vigorously, a¥1mrently have been
overwrought and stimulat by some powerful interest that seeks to
use 0 landable and patriotle sentiment for an ulierlor and profitable
purpose. Many Senators have ralsed a question mark as to the expense
3! the anti-Heteh Hetchy progaganda. and the query is also made:

Who is pa'ylngr the bills for the thousands and thousands of ecireulars
sent from New York and Boston to the women's organizations and indi-
viduals throughout the country?” Surely the Society for the Preserva-
tion of National Parks, with only 2 members, Is not capable of
financing such a far-reaching crusade.

Twenty years ago the Geological Survey found the Hetch Hetchy
Valley and reported that it would make a proper and ideal source for h
water supply for S8an Francisco, Twelve years ago San Francisco began
its effort to obtain this supply, and procired lawfully and by purchase
the ownership to the water. Ever since this proje¢t was started the
E:lattl;rg:ts been frustrated by the water monopoly and the hydroelectric

8. .

The Senate ought to pay attention to the reports of noted en Ineers
including three United States Army engineers,pgnd'xtve San Francisco
the right to use its own property.

CONGRESSIONAL RECORD—SENATE.

Mr. WORKS. May I ask from what newspaper the editorial
is taken? .

The VICE PRESIDENT. It was announced by the Senator
from Montana when it was sent to the desk for reading that it
came from the Washington Times.

BANKING AND CURRENCY.

Mr. REED. Mr. President, I desire to announce that on
Thursday, at the convenience of the Senate, I will address the
Senate on the banking and currency bill. I made this announce-
ment for an earlier date, but an opportunity was not afforded.

Mr. SWANSON. I desire to give notice that on Monday, De-
cember 8, immediately following the routine morning business,
I shall address the Senate upon House bill 7837, the pending
currency bill.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
Latta, executive clerk, announced that the President had ap-
proved and signed the following acts:

On November 27, 1913:

8.2779. An act to authorize the conveyance of the steel bridge
over the Snake River between Lewiston, Idaho, and Clarkston,
Wash., to the States of Idaho and Washington or local subdivi-
sions thereof.

On December 1, 1913:

8. 3397. An act to amend section 2324 of the Revised Statutes
of the United States, relating to mining claims.

HOUR OF DAILY MEETING.

The VICE PRESIDENT. The Chair lays before the Senate
a resolution coming over from a preceding day, which will be
read.

The Secretary read Senate resolution 225, submitted yester-
day by Mr. KERN, as follows:

Resolved, That the hour of daily meeting of the Senate be 10 o'clock
antemeridian until otherwise ordered.

Mr. NORRIS. I offer a substitute for the resolution.

The VICE PRESIDENT. The substitute will be read.

The Secretary read as follows:

Resolved, That before adjournment on the legislative day of Satur-
day, December 20, 1913, the Senate will vote upon any amendments
that may be pending, any amendments that may be offered, and upon
the bill H. R. 7837, a bill to provide for the establishment of Fed-
eral reserve banks, to furnish an elastic currency, to afford means of
rediscounting cominercial paper, to establish a more effective super-
wsion of bankinf in the United Sta and for other purposes, through
he regular parllamentary stages to its final disposition, and that until
he final disposition of such bill the hour of daily meeting of the
Senate shall, unless otherwise ordered, be 11 o'clock a. m.

Mr, GALLINGER. Mr. President, I make the point of order
that, under our rules, we can not by resolution fix the time to
vote upon any bill. Debate can not be curtailed in that
way ; it requires unanimous consent to fix a time to vote.

Mr. NORRIS. In reply to the Senator I will say that, even
that being true, it would not go to the offering of the resolu-
tion or its consideration, but it would require a unanimous
vote to adopt it. I do not mysalf see why it is not in order and
could not be adopted the same as any other resolution. Assum-
ing, however, for the moment that the Senator’s point of order
is correct, it would not make the resolution out of order, but
would simply mean that it would require unanimous consent in
order to adopt it.

Mr. BACON. With the permission of the Senator, I would
suggest that the resolution is out of order because it proposes
a change of the rules.

Mr. GALLINGER. Certainly.

Mr. BACON. And a change of the rules can not be proposed
in that way.

Mr. NORRIS. I should like to ask the Senator from Georgia
if the original resolution offered by the Senator from Indiana
[Mr. Kerx], which is similar to a great many that have been
offered and adopted, does not likewise change the rule by fixing
the hour of meeting of the Senate?

Mr. BACON, By no means. There is no rule, Mr. Presi-
dent——

Mr. NORRIS. Pardon me——

Mr. BACON. The Senator was asking me a question, Permit
me to make a reply.

Mr. NORRIS. Certainly.

Mr, BACON. There is no rule of thg Senate which fixes the
hour of meeting; that is a matter for the determination of the
Senate each day, if it sees proper to do so. It is now the rule
of the Senate that no time shall be fixed for the close of debate.
If the Senator from Nebraska desires to change the rule in that
particular, he will have to proceed in the way that the rules
point out for the amendment of the rules.

Mr. NORRIS. Will the Senator from Georgia kindly point
out the particular rule that this resolution infringes?
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Mr. BACON. Any new rule is a change of the rules; and this
resolution proposes a new rule. No new rule can be proposed,
whether it amends a former rule or not, which does not change
the rules and which is not subject to the rule which requires
that one day's notice in writing must be given of a purpose to
make such a motion.

Mr. NORRIS. But the Senator from Georgia says this
changes a rule of the Senate.

Mr. BACON. Yes,

Mr. NORRIS. Of course I am not disputing the statement,
for the Senator has been here a great many years and is an
authority on the rules; but I have asked him to kindly point
out a rule that this resolution infringes.

Mr. BACON. I have endeavored to reply. I repeat that any
addition to the rules is a change of the rules.

Mr. NORRIS. Well, if that be true—and that makes this reso-
lution objectionable, and there is no specific printed rule on the
subject—then it seems to me that the resolution originally offered
by the Senator from Indiana changes the same kind of a rule;
not written, it is true, in the law, but one that has been followed
for a great many years and that has been changed time and
again, both recently and in the days that are past, by reso-
lutions similar to the one which the Senator from Indiana has
introduced.

Mr. SHAFROTH. Will the Senator from Nebraska yield to me?

Mr. NORRIS. I yield to the Senator.

Mr. SHAFROTH. I should like to call the Senator’'s atten-
tion to the fact that his resolution is practically a cloture rule,
We have no cloture in the Senate. What I think the Senator
ought to do is to ask unanimous consent for this proposition, for
I am heartily in favor of the motion being consented to unan-
imously. That is the rule, however, that is proposed to be
broken by the Senator’s resolution. It proposes to limit debate,
and that can not be done in the Senate without unanimous con-
sent. Therefore, whenever a Senator desires to close debate, he
asks unanimous consent to close it at a certain time,

Mr. NORRIS. Mr. President, it is true that usually when
a Senator desires to close debate he asks unanimous consent to
do it, but it does not follow because that is done that this kind of
a resolution would be out of order; it does not follow because
that has been done in the past that it can not be done differently.
If there is no rule to the contrary, it seems to me that the
resolution is in order and that the Senate has a right to pass
on it the same as they do on any other resolution. -

Mr. President, if it be said that indirectly, as the Senator
from Colorado [Mr. SEArROoTH] has said, it is a cloture rule,
then I can answer that by saying that indirectly the original
resolution offered by the Senator from Indiana is a cloture rule,
for it certainly is. The only difference is that in ome case we
would have a reasonable consideration of the proposition and
in the other we would have to insist on such hours and such
times for the meeting of the Senate that it would be a matter
of physical endurance only as to when debate shonld cease.

Mr. GALLINGER. Will the Senator from Nebraska yield
to me? .

Mr. NORRIS. I yield.

Mr. GALLINGER. It seems to me that the difference between
the original resolution and the resolution of the Senator from
Nebraska is very marked and very wide. In place of limiting
debate or adopting a cloture rule by indirection, the resolution
offered by the Senator from Indiana extends debate to an ex-
tent that some of us think is somewhat cruel. The difference is
so marked that I think the Senator will not insist that there is
a similarity between the two resolutions.

While I am on my feet, Mr. President, I will say that it is a
well-established custom of the Senate—it certainly has the force
of a rule, for we have no previous question here—that we can
not close debate until the Senate is ready to close it. Adopting
a resolution of this kind, which does propose cloture, must be
in contravention not only of the custom but of the rules of the
Senate, and I hope the Senator from Nebraska will not insist
upon it. The Senator from Nebraska rather gave away his con-
tention when he said that it would reqguire a unanimous vote;
yet, if it were put to a vote, we would have a certain number of
yeas and a certain number of nays, and the resolution would
fail in that way.

Mr. NORRIS. The Senator puts me in a false position when
he says that I gave the matter away by saying that it required
a unanimous vote. I have not made that contention, but I as-
sume that, for the purposes of the point of order that was made
against it, that that would be true; and if that were true, still
the resolution would be in order, because it would be possible, at
least we might assume that for the purposes of it, that it wonld
be passed unanimously ; that there would be unanimous consent.

Mr. GALLINGER. Just one word more——

mg; NORRIS. I want first to answer the Senator a little bit
er,

The Senator contends—and I understand that is the conten-
tion of all the Senators who are opposed to the resolution—that
it violates a precedent of the Senate, that it violates something
that has been going on for years, which has been the custom of
the Senate, that debate should cease only by unanimous consent,
At the same time every Member of this body knows that the
Senate of the United States has for a great many years—so far,
I suppose, that the memory even of the Senator from New
Hampshire would not run to the contrary—been meeting regu-
larly at 12 o'clock noon. It is conceded that the Senate can
change that hour of meeting, and it is sald, in answer to my
argument, that there is no rule of the Senate that fixes 12
o'clock as the hour of meeting. Then you say as against this——

Mr. WILLIAMS. Mr. President—

Mr. NORRIS. Justa moment. You say, as against the adop-
tion of this resolution, that there is no rule allowing cloture,
and therefore this proposition changes the custom, and conse-
quently is out of order.

Mr. GALLINGER. Mr. President——

The VICE PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Mississippi? .

Mr. GALLINGER. I addressed the Chair some time ago.

Mr. NORRIS. I will first yield to the Senator from New
Hampshire,

Mr, GALLINGER. Mr. President, I only desire to add one
suggestion to what I have already said, and that is that, if the
resolution offered by the Senator from Nebraska is in order, at
any time when we are considering a measure, however im-
portant it may be, a majority of the Senate by resolution can
close debate.

Mr. NORRIS. A resolution has first to be adopted.

Mr. GALLINGER. Certainly; by a majority vote.

Mr. NORRIS. By a majority vote; which reselution would
be debatable.

Mr. GALLINGER. Bo that a majority of the Senate at any
time under a resolution can adopt a cloture rule. I submit to
the Senator from Nebraska that, upon careful consideration, I
believe he will not think that that will be a wise custom or a
wise rule to inaugurate.

Mr. OWEN. Mr. President——

The VICE PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Oklahoma?

Mr. NORRIS. I yleld first to the Senator from Mississippi
[Mr. WinLiaMs], who addressed the Chair some time ago.

Mr. WILLIAMS., Mr. President, I wanted merely to make
this suggestion to the Senator from Nebraska: The object of
all of us, I take it, is to speed consideration of the currency bill,
If so, then the very worst thing that can possibly be done is
for him to offer this resolution, because it is a resolution to
change the rules of the Senate. The rules themselves fix pre-
cisely how the rules can be changed, and they can not be
changed in any other way.

Mr. NORRIS. The Senator does not contend that there is
any rule of the Senate that says there shall not be cloture,
does he?

Mr. WILLIAMS. Absolutely. There never was a parlia-
mentary body in the world in which it was not admitted that
there was a right of debate which could be put an end to only
by an affirmative rule of cloture. That was the case in the
British House of Commons until an affirmative rule of cloture
was adopted; it was the case in every parliamentary body with
whose history I am acquainted until an affirmative rule of
cloture was adopted; it was the case in the House of Repre-
sentatives until then, and this is, so far as I know, perhaps the
only parliamentary body now existing where such a rule has
not been adopted. Our rules provide as to how the rules them-
selves can be changed.

But what I was coming to was this, if the Senator will pardon
me: The object of all of us is to speed consideration of the
currency bill. I undertake to say that a debate upon the propo-
sition offered by the Senator from Nebraska, involving what it
does involve, would require a longer debate at the hands of this
body than will the banking and currency bill

AMr. GALLINGER. There is no doubt of that at all.

Mr, WILLTAMS. There are men here who would rather see
the banking and currency bill or any other bill go to the waste-
basket than to see a cloture rule adopted in the Senate, and
your proposed cloture rule could not apply to the debate on the
proposition to change the rules. Besides that, under the rule
your resolution must go to the Committee on Rules. There is a
positive rule to that effect. It seems to me that if the Senator
really wants to speed consideration the best thing to do is to
withdraw the resolution. It can do no good now.
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Mr. KERN. And ask unanimous consent.

Mr. WILLIAMS. And the Senator can get the matter before
the Senate, or the substance of it, by asking unanimous consent.

Mr. NORRIS. I understand that, and I am going to do that
if the Chair rules the resolution out of order, I will say to the
Senator,

Mr. WILLIAMS. But the Senator from New Hampshire
[Mr. GarvingEr] has made a point of order against the reso-
Tution.

Mr. NORRIS. But the Chair has not ruled that it is out of
order, and personally 1 do not believe it is out of order.

Mr, WILLIAMS. Let the Chair rule.

Mr. NORRIS. I want to say right here that the object of
this resolution is to end debate on the currency bill. If the time
I have fixed is too short, it ean be extended. I am not particu-
lar about that. I think it is time enough. The two branches of
the Committee on Banking and Currency have agreed on a large
majority of the matters in the bill. There are only two or three
divisions. They are important, it i8 true, but it seems to me
that practically two weeks' debate would be amply suflicient.

Mr. WILLIAMS. Mr. President

Mr. NORRIS. Just a moment. I want to call the Senator's
attention to the fact that the resolution of the Senator from
Indiana, having, as he says, the same object in view, provides
only for a meeting of the Senate at 10 o'clock a. m.; but it is
intended, as has been announced here by the Senator, that that
session shall run until 6, and then a recess shall be taken until
8, and that the night session shall run until 11 o'clock. Now,
I submit that to keep that up for two or three weeks is not a
good way to bring about good legislation; is is not a fair
way to bring about good legislation; and we will not get
the best results from Senators here after they have been in
session from 10 a. m. until 11 o’clock at night.

There will necessarily drop into the debate a great many
things that would otherwise be eliminated. It seems to me
that if we were to fix the time indicated, which it seems to me
is ample—and if the Senate thinks otherwise the time could
be extended—and go on in the regular way, meeting at 11
o’clock, running perhaps until 6, or at least as long as any
Senator wanted to speak upon the guestion, we would reach a
result that would be a great deal more satisfactory to the Sen-
ate and to the conniry and bring about better legislation than
thongh we tried to wear each other out by sitting here from
12 to 16 hours a day.

Mr. WILLIAMS. If the Senator from Nebraska will pardon
me another interruption——

Mr. NORRIS. Very well.

Mr. WILLIAMS. I have no doubt at all that what the Sen-
ator from Nebraska has just said is well said, but there is
only one way under the rules of this particular body to arrive
at the desired result, and that is to ask unanimous econsent.
The Senator is right in saying that we contemplate meeting
at 10 a. m., recessing from 6 to 8 p. m., and continuing in ses-
sion until 11 p. m.; but the object of it is to induce and per-
suade a unanimous-consent agreement.

Mr. NORRIS. Well, the object of it is to wear men out.

3 ,;:Ir. iWILL.’[A.MS. Absolutely ; and there is no other way of
oing it.

Mr, NORRIS. That is like going to war when we ought to
have arbitration.

Mr. WILLIAMS. Well, it does not make much difference
what the Senator calls it. We have found in this body that
there never was any way of inducing a unanimous consent to
quit debate except by wearing the body out, and whenever we
wanted to do that opon any great guestion, whether the other
side was in power or this side, we have resorted to early
morning meetings and night sessions, and that is the only
possible practical way of doing it.

I am willing to go further than is the Senator and ask unani-
mous consent—and I am satisfied it would be agreed to upon
this side—to take a vote upon the day fixed by the Senator, and
then, as a raward to the Members of the Senate for having been
unprecedentedly reticent in debate, to extend the Christmas holi-
days from that time on to the usunal date, instead of adjourn-

ing as usual, about the 19th of December, so that all of us may’

g0 home and have a bit of rest. That would add a week more
to the Christmas holiday recess, and the rest would be deserved
and aeeded.

AMlr. OWEN. Mr. President—

Mr. NORRIS. I want to say to the Senator that I am not
particularly anxious——

The VICE PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Oklahoma?

Mr., NORRIS. In just a moment I will yield to the Senator
from Oklahoma. I want first to say a word in reply to the

Senator from Mississippi. I am not particularly anxions myself
about the' Christmas holiday recess. I would just as lief stay
here and work. The Senator knows, and we all know, that
every one of us has a great deal to do besides what we do here
in the Senate. If we meet at 10 o'clock in the morning, it means
that the standing committees of the Senate can not be at work,
and if we stay here until 11 o'clock at night it means that we
can not attend to our ordinary routine business; it is a physical
impossibility.

Mr. WILLIAMS. That will make us all the more willing to
terminate the debate.

Mr. NORRIS. It is not a fair way to terminate debate, I
now yield to the Senator from Oklahoma.

Mr. OWEN. Mr. President, I have been trying for 15 minutes
to suggest a way how to do it, and the debate continually proceeds
upon how not to do it, which seems to be characteristic of the
United States Senate; and because of this ancient and archaie
rule of no cloture, the Senate being the only civilized parlia-
mentary body on earth that has not got it, the obvious necessity
for it is apparent.

Mr. President, I simply wanted to suggest to the Senator that
if he would omit the term “ resolution” from the head of his
proposal and suggest a unanimous-consent agreement it would
not be obnoxious to the rule.

Mr. NORRIS. I want to say to the Senator that, as I
originally prepared the resolution last night, I drew it in the
form of an order instead of a resolution. As I heard read the
resolution of the Senator from Indiana yesterday I thought it
said “ordered,” but when I looked at the Recorp this morning
I discovered that it was in the form of a resolution, and inas-
much as this was a substitute for that I used the word “ reso-
lution ” the same as he did, as I thought it would not properly
be a substitute unless I did so.

Mr. OWEN. I ask the Senator if he will not consent to change
the form of the resolution to a unanimous-consent agreement
to take a vote on the 15th of December, so that we may dispose
of the matter through the conference and have it settled before
the Christmas holidays, because 1 venture to say to the Senator
that the Members on this side have determined not to have any
Christmas recess, except one day, unless we can dispose of
this bill.

Mr. NORRIS. I want to say to the Senator that I rather
approve of that course. I have believed for a good many years
that when Congress convenes here on the first Monday in
December and just gets fairly to work, it ought not to adjourn
for two or three weeks for Christmas holidays and be crowded
to death at the other end of the session. I myself personally
believe in that procedure. I think, if it has been determined
not to have any Christmas holiday recess, you are entitled to
congratulations on that proposition.

Mr. OWEN. It has been determined by this side.

Mr. NORRIS. I weould be willing to change it, but I submit
to the Senator that that would make the time rather short. We
have two bills that have the right of way over this bill, and
they will take almost all of the time.

Mr. OWEN. The Alaska railroad bill will be laid aside after
it has been taken up.

Mr. NORRIS. If we pass this bill on the 20th of December,
then if the Senate wants to take its recess and the House
wants to take it they can do so. There will be time enough
then to take it.

Mr. REED. Mr. President, I rise simply to suggest that if
we continue to debate over this technicality a little longer we
will arrive at the point of physical exhnustion, which ajpears
to be so feared by the Senator from Nebraska, and we also
will have reached Christmas without acting on anything.

Mr. WEEKS. Mr. President, I think the resclution offered
by the Senator from Nebraska is out of order, and the point
against it should be sustained; but it has accomplished one
good result, and that is it has elicited a declaration from a
responsible leader on the other side that we are to have legis-
lation by exhaustion rather than as a result of reason and
consideration.

Mr. WILLIAMS. It will not be the first time we have had
it in that way, by a great deal. 4

The VICE PRESIDENT. The resolution offered by the Sena-
tor from Indiana [Mr. Kerx] simply proposes to fix the hour of
meeting of the Senate of the United States—a matter which has
always been within the discretion of the Senators. The amend-
ment proposed thereto is one the principle of which the Chair
believes has been correctly stated by the Senator from Missis-
sippi [Mr. Wirriams], that in all legislative bodies, if there is
to be a cloture, it must be by a direct rule of the body. The
Chair therefore rules that the amendment proposed by the
Senator from Nebraska [Mr, Norris] is not in order,
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Mr. WILLIAMS. Mr. President, I wish to offer an amend-
ment to the resolution proposed by the Senator from Indiana, to
insert after the word * antemeridian” the following:

And that the Senate shall on each day at 6 o'clock p. m. take a recess
until 8 o'clock p. m., and adjourn at 11 o'clock p. m.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from Mississippl.

Mr. CLARK of Wyoming. I should like to ask the Senator
from Mississippi whether, in the event of a condition such as
existed last evening, his amendment would not prevent us from
adjonrning before 11 o'clock? We adjourned last evening at
about half past 9 owing to the fact that there was nothing to
remain here for.

Mr. WILLIAMS. Yes; this amendment would prevent us
from adjourning before 11 o'clock, until after the passage of the
banking and currency bill. If we had no quorum we could not
do anything. We could not even adjourn.

Mr. CLARK of Wyoming. We could adjourn if we did not
adopt this rule.

Mr. NORRIS. Mr, President, I should like to submit a re-
quest, if the Senator from Indiana will permit me. It probably
would be out of order while his resolution is pending, but with
his permission I should like to ask unanimous consent for the
adoption of the order which has been read to the Senate chang-
ing the word “ resolved " to “ ordered.”

Mr. KERN. I will say to the Senator that if such a unani-
mous-consent agreement can be reached, I will withdraw the
motion.

Mr. NORRIS. Then I ask unanimous consent for the adop-
tion of the order.

Mr. GALLINGER. Let it be read.

The VICE PRESIDENT. The Secretary will read as re-
quested.

The SecRETARY. The Senator from Nebraska asks unanimous
consent that before adjournment on the legislative day of Satur-
day, December 20, 1913, the Senate will vote upon any amend-
wents that may be pending, any amendments that may be
offered, and upon the bill (H. R. 7837) to provide for the estab-
lishment of Federal reserve banks, for furnishing an elastic
currency, affording means of rediscounting commercial paper,
and to establish a more effective supervision of banking in the
United States, and for other purposes, through the regular par-
liamentary stages to its final disposition, and that until the
final disposition of such bill the hour of daily meeting of the
Senate shall, unless otherwise ordered, be 11 o'clock a. m.

The VICE PRESIDENT. Is there objection to the proposed
unanimous-consent agreement?

Mr. BORAH. Mr. President, I dislike very much to object to
the suggestion made by the Senator from Nebraska, and I am
quite in favor of proceeding with all due dispatch to the final
disposition of the bill, but the result of adopting this unanimous-
consent agreement would be that the debate here would pro-
ceed in the absence of the Senate. In my judgment, we will
likely dispose of this bill under the rule proposed by the Senator
from Indiana at a date as early as that, if not earlier.

Mr. NORRIS. Will the Senator from Idaho yield to me?

Mr. BORAH. Yes.

Mr. NORRIS. The Senator says the debate would proceed
without a guorum. The same opportunities for getting a quo-
rum would exist if the order were adopted as though we did
not adopt it

Mr. BORAH. If the resolution offered by the Senator from
Indiana is adopted, the majority side will be interested in keep-
ing a quorum as well as ourselves, and we will all be here. I
think the debate on this subject ought to be in the presence of
a Senate as full and complete as we can have it. Whatever de-
bate we have, let us have a real debate, one in harmony with
the tremendous subject before us. Therefore, Mr. Prseident, I
object to the unanimous-consent agreement.

The VICE PRESIDENT. The question recurs on the amend-
ment proposed by the Senator from Mississippl [Mr. Witrtams]
to the resolution of the Senator from Indiana [Mr. KErx].

Mr. KERN. I accept the amendment, Mr. President.

Mr. REED. What is the amendment? Let us have it stated.

Mr. BRANDEGEE. I ask that the resolution be stated.as it
would read if amended by the amendment of the Senator from
Mississippi.

The Secretary read the resolution, as follows:

Resolved, That the hour of daily meetln&of the Senate be 10 o'clock
a. m., and that the Senate shall on each at 6 o'clock p. m. take a
recess until 8 o'clock p. m, and adjourn at 11 o'clock p. m. until other-
wise ordered.

Mr. SMOOT. Mr. President, I wish to ask the Senator from
Mississippi if it would not be just as well not to have an ad-
journment from 6 until 8?

Mr. WILLTAMS. We think not. We do not want to go into
this woman-suffragette starvation-threat business in the Senate.
We have got to have time to eat dinner, and so we thought it
would be well to take a recess from 6 to 8,

Mr. SMOOT. We get time to take our lunch without ad-
journing.

Mr. WILLIAMS, We do not wish really to punish Senators
physically. We merely wish to stay in session until we get
through talking.

Mr. NORRIS. If the Senator from Utah is through, I should
like to ask the Senator from Mississippi a question. Wounld he
be willing, instead of recessing from 6 to 8, to continue in
session during those two hours and then adjourn at 97

Mr. WILLIAMS. No; because that would interfere with
every man’'s dinner hour and every man's family.

Mr. NORRIS. The whole thing interferes with dinner hours
and family hours.

Mr. WILLIAMS. And it would substantially force every
Senator to go out and make new arrangements for getting
dinner.

Mr. NORRIS. We can get dinner downstairs.

Mr, WILLIAMS. No; we have thought it out carefully, and
we want to take a recess from 6 to 8 so that Senators may go
home and get their dinners and have a smoke and rest and come
back and then stay here until 11. Eleven o'clock is a reiasonable
hour to go to bed. Then Senators can go home and go to bed.
There will be no physieal suffering connected with it.

Mr., NORRIS. If the Senator from Mississippi wants Sena-
tors to go home and go to bed, why does he not include that in
his resolution? [Laughter.]

Mr, WILLIAMS. All it amounts to is that we say to Seua-
tors who want to speak upon the bill that whenever there is a
vacuum in the speaking they must come in and speak. Instead
of standing up here in the time-honored way of the Senate and
saying, “Mr. President, I propose to make a few remarks, but I
am not prepared now, though I will be prepared to-morrow or
day after to-morrow,” we say that they shall either go on un-
prepared or let it go.

As far as the practical debating of the Senate is concerned,
the man who has to wait to prepare hardly ever adds much to
the subject matter. If he does not know enough about it
already, he is hardly going to learn it by next morning.

Mr. GALLINGER. Mr, President, no Senator is more anxions
to vote on the currency bill than I am. I shall be prepared to
vote on it at any time. I think, however, it would be rather
unfortunate to bind ourselves to stay here until 11 o'clock.
Last evening at 8 o'clock there were just two Senators present
on the Democratic side.

Mr. BACON. I will ask the Senator if he does not think
the language of the amendment simply means that we shall
not sit longer than 117

Mr. GALLINGER. ¥ hope so.
have no objection.

* Mr. BACON. Is that not what it necessarily means?

Mr. GALLINGER. This body can not be held in session until
11 o'clock if there is not a quornm present. A motion fo ad-
journ undoubtedly would be in order-then. To say that we
bind ourselves to stay here until 11 o'clock is a mistake, and
the matter ought not to be put in that form.
thMr. BACON. Does the Senator think the resolution does

at?

Mr. GALLINGER. The terms of the amendment state pre-
cisely that.

Mr. BACON. But does not that necessarily mean that the
Senate will be audtomatically adjourned at 11 if it does not
adjourn prior to that time?

Mr. GALLINGER. If that is its meaning, it is entirely agree-
able to me; but if that is not its meaning, it is a mistake to
put it into the resolution——

Mr. WILLIAMS. That is the meaning of it, undoubtedly.

Mr. GALLINGER (continuing). ' For the reason that we ean
not be held here until 11 o'clock when there is not a quorum
present.

. Mr. WILLTIAMS. It says “and adjourn at 11 o'clock p. m.”

Mr. GALLINGER. Yes; “and adjourn at 11 o'clock.”

Mr. WILLIAMS. And the Senate can not remain in session
any longer,

Mr. GALLINGER. No; but we are compelled to remain that
long, are we not?

Mr. WILLIAMS. Yes.

SEVERAL SENATORS. Oh, no.

Mr. GALLINGER. You can not keep us here unless there
is a quorum present. Last night this side of the Chamber fur-
nished the quorum that enabled us to do business,

Mr. WILLIAMS. Mr. President——

If it will be so arranged, I
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Mr. CLARK of Wyoming. T ask for the regular order.

Mr. WILLIAMS. If the Senator means whether the Senate
would have power to adjourn, yes; but I thought he was asking
what we proposed. We do not propose to adjourn before 11.

Mr. BACON. Mr. President, the Senator from New Hamp-
ghire is a parlinmentarian. I do not think he can possibly have
any doubt about the fact that that means simply what I sug-
gested—that at 11 o'cloek the Senate would be aufomatically
adjourned ; that we could not sit longer than that if we desired
to do so.

Mr. GALLINGER. The doubt dees not lodge in my mind,
but I think it would lodge in the minds of a great many Sena-
tors, and they would think an attempt was made to keep us in
seszion until 11 o'clock at night, whether we had any business
to transact or not.

Mr. WILLIAMS. It simply indicates the purpose to stay
until 11; but it does not take away from the Senate the power
to adjourn before 11 if it sees fit to do so.

Mr, GALLINGER. That is precisely the way I look at it.

Mr. CLARK of Wyoming. I call the attention of the Senator
from Georgin to the fact that, in response to my direct inquiry
of the mover of this resolution, he said the purpese was to keep
us here until 11.

Mr, WILLIAMS. That is our purpose. Do not misunderstand
onr purpose. I got confused. I thought the Senator was asking
our purpose; but that does not go to the power of the Senate.
Of course the Senate may adjourn at 10 if you can get a major-
ity to vote in favor of adjournment; but we of the majority
party, hoping that we will be the majority, announce to you and
to the country that we do net propose to adjourn before 11.

Mr. GALLINGER. Allow me to suggest to the distinguished
Senator from Mississippi that if the resolution simply provided
that we wonld take a recess until 8§ o'clock we would come in
here at 8 o'clock, and the majority could keep us here until 11
o'clock, if there were a quorum present, instead of specifying
that we should stay here until then.

Mr. WILLIAMS. But we have preferred to express our pur-
pose in this way. If at any time a majority of the Senate
should want te adjourn, notwithstanding our purpose, the ma-
jority of the Senate could override that purpose.

Mr. GALLINGEIR. Mr. President, I have no doubt that this
is the result of caucus action, and I am not going to ecombat it,
because I know how futile it would be; so I have said all I care
to say on the subject.

Mr. BRISTOW. Mr. President, of course the purpose of this
resolution is to prevent a fair and free discussion of the bill
that is to be up for consideration. The design Is to prevent
Senators from having an opportunity to present thelr views as
to the measure by creating conditions which will make it
physically impessible for them to do so. :

I do not blame the majority for seeking to prevent a diseus-
slon of the bill, which would attract to it the attention of the
country, because it will not stand such analysis. The attention
that has already been attracted to the bill since it was referred
to the Committee on Banking and Currency has resulted in
material changes which have improved the bill. If, at the de-
mand of the chairman, the Committee on Banking and Currency
had proceeded te report the bill back with a few amendments
which he suggested ard it had been passed by the 15th of Octo-
ber, as he announced in the paper he desired to have it
passed——

Mr. OWEN. Mr. President——

The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Oklahoma?

Mr. BRISTOW. I do.

Mr. OWEN. I remind the Senator from Kansas that if the
requests of the chairman of the committee had been heeded by
himself and others the committee would have had nearly two
menths more of active work on the bill.

Mr. BRISTOW. I can not understand just what the Senator
from Oklahoma means by * two months more of active work on
the bill.L” I think the work on the bill was forced from the
chairman of the committee over his protest, and amendments
which the public sentiment of the country demanded have been
forced into it over his protest.

Mr. OWEN. Mr. President, I remind the Senator from Kan-
sas that be was unwilling to have the committee proceed while
the tariff matter was under discussion, and protested against it
so vigorously that the matter was postponed largely on his

aecount.

Mr. BRISTOW. This is the first time I had any knowledge
of that fact. I was under the impression that when the tariff
bill was before the Senate it was the duty of Senators te give
attention to that legislation. We were ealled into extraordinary
session for that purpeose. The hearings on the banking and

currency bill began before the tariff bill had been passed, and
I uttered a protest against the hearings being eondueied when
the tariff bill was being considered and amendments voted upon
by the Senate. It was Impossible for Senators te be in both
places at the same time.

As I was saying, the purpose of this resolution is to foree
through this legislatien, good or bad, as early as possible. I
realize that the majority are responsible for the legisiation that
passes. They have the right to fix the hours ef meeting, and
it is the business of the minority te conform as nearly as pos-
sible to the rules which the mnjority preseribe. It has been the
practice of the Senate in the past, and I think fo the credit of
the body, that when a great measure affecting the fortunes of
the people of the United States was up for eonsideration there
should be full and free debate upon all the features of the bill.
It has been to the credit of the Senate of the United States for
at least a guarter of a eentury that it has been the body which
shaped the final form in which the legislation of our country
should he passed.

Mr. WILLTAMS Mr. President——

The VICE PRESIDENT. Does the Senator from Kansas
yield to the Semater from Mississippi?

Mr. BRISTOW. I do.

Mr. WILLIAMS. DMay I ask the Senator to tell me in what
manner the passage of this resolution could possibly interfere
with full and free debate? It merely gives more time for it—
two more hours in the moraning, and three more hours at night.

Mr. BRISTOW. The Senator has already said on the floor
of the Senate this morning that the purpose of the resolution is
to exhaust the Senate so that it ean not debate the bill.

Mr. WILLIAMS. To make it talk itself out, yes; to make it
go to talking early, and talk late, and get through talking; but
it does not interfere with its talking.

Mr, BRISTOW. That is the Senator’'s view. The purpose,
as I have said, is to prevent an intelligent and a fair discus-
sion of this bill. That is the object of the majorify, and it is
the object of the majority because the bill, sinee it left the
House of Representatives, has been one that could not stand
an intelligent discussion before the people of the United States.
I want to say that it is to the credit of certain members of the
Committee on Banking and Currency on the majority side of
this Chamber that they have forced some deliberation in the
consideration of this measure and by virtue of their action the
bill has been materially improved.

Those gentlemen have been criticized from one end of this
country to the other beeanse they saw fit to exercise some indi-
vidual judgment in regard to legislative matters. The admnin-
istration in power and those who stand for it owe to them a
debt of gratitude they can never repay, because it was due to
their efforts that the bill has been amended so that it possibly
is workable. As it came to this body it was not workable, as
every Senator in this Chamber knows who has jgiven intelligent
study to the subject.

As I said, the purpose of this resolution is to prevent fair
and open debate. It is to so exhaust the minority Members who
seek to amend the bill as to make if physically impossible for
them to discuss it with the faeility that they would desire, for
all men know that 13 hours per day in this Chamber will ex-
haust the physical endurance of any man who undertakes to
conform to such a reguiremeni. This resolution is not for the
purpose of promoting the intellizent consideration of the bill
but of preventing its intelligent consideration by this body.

I am making these remarks because I want the people of the
United States to know that that is the design and the purpose
of the majority, and it is the first time in the history of the
United States when the Senate has lost sight of its dignity and
mission as one of the legislative bodies of this great Nation.
It has been the mission of the Senate to bring to bear full,
free, and untrammeled debate upon every great question that
comes before it and which affeets the fortunes of the American
people. It is the first time in the history of our country that
the method of the legislative ruffian has been employed in the
Senate of the United States. This has been a place where in-
telleetual discussion has been invited from its Members, a place
where mental attainment and wide information have been at a
premium and not a place where physical endurance is to be
tested. This is not the place to test the physieal powers and
endurance of men. The prize ring and other places of similar
recreation are more fitting places than here,

But it seems to be the desire of the present membership of
the majority party in this body to change the character of the
Senate and to take from it its glory, for I say that the glory
of the United States Senate in the past has been that in this
body a full, free, fair, and open discussion of every public ques-
tion has been untrammeled. One or two Senators standing




40

CONGRESSIONAL RECORD—SENATE.

B TR SR e A R At i T s A AR e e e B MY o Pt =TI RS i 1L 1] SR D AP s =Dl 0]

DECEMBER 2,

alone on this floor in the past have prevented legislation that
was unwise. Standing alone they have discussed public meas-
ures and called to the attention of the people of the United
States the imperfections and at times iniquities of measures
that were before the body. The weaknesses of those measures
have been exposed, and as the years went by those debates have
borne fruit in the publie thought of our country. If the methods
now proposed had been in force then, the country would have
been deprived of the services of those men which have been of
inestimable value to the Nation. But it seems to be the desire
of the majority to deprive Senators of the opportunity which
they have had in the past and which has been so useful to the
American people in the development of public opinion and the
erystallization of publie policies, and since they have the power
to enforce their will I feel that I must volee my protest against
such methods.

Mr. SHAFROTH. Mr. President, I want to call the atten-
tion of the Senate to the fact that it was the 24th day of June
this year when the message of the President was read in the
House of Representatives calling for action upon the banking
and currency question. Scon after that the Committee on
Banking and Currency met for the purpose of taking some
action and considering the question of hearings, and it was at
that time the Senator from Kansas himself arose and said that
inasmuch as debate in the Senate on the tariff bill was of great
importance he desired to be upon the floor of the Senate during
all that time. I reminded the Senator from Kansas of the fact
that in ordinary legislation during regular sessions hearings
before committees often took place during the sittings of the
Senate, and it seemed to me that we ought to expedite matters.
But in deference to the Senator from Kansas and at his earnest
plea that he desired especially to be present on the floor of
the Senate there was a general consensus of opinion that we
should let considerable time elapse.

Again the matter was broached and again the same condition
was presented, and thereby we lost time from the 24th day of
June until the 2d day of September for the purpose of letting
Senators attend the debates before the Senate on the tariff bill,
when, as a matter of fact, at a regular session such hearings
are generally conducted during the sessions of the Senate.

Mr. WEEKS. Mr. President

The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Massachusetts?

Mr. SHAFROTH. Yes, sir; I yield.

Mr. WEEKS. I do not think the Senator from Colorado
should leave the impression that the delay in commencing hear-
ings was due entirely to the wish of the Senator from Kansas.
He was simply representing the views of other members of the
committee who desired to attend to their duties at that time:in
connection with the tariff bill.

Mr, SHAFROTH, I think probably it {s true that he was also
voicing the sentiment of some other members of the committee.

On the 2d day of September we began the hearings, and they
did not close until the 25th day of October. The parties who
were opposed to speedy action, at least reasonable action, with
relation to these hearings were reminded of the fact that the
investigation as to the monetary question and as to banking had
been before the people and before the Senate for four years;
that the National Monetary Commission had given extensive
hearings, and they proceeded in a very deliberate manner, and
their hearings had extended for many months; and also that
there had been hearings in the House and a debate in the House.
It seemed to us that there ought to be a closing of this matter.
Yet we could not close.

Mr, O'GORMAN. Mr. President——

The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from New York?

Mr. SHAFROTH. I yield.

Mr. O'GORMAN. Is the Senator from Colorado aware that
there never was a single hearing in the House of Representa-
tives on the House bill reported to the Senate? Not a single
hearing was ever had.

Mr. SHAFROTH. I am aware that at the last session of Con-
gress the Pujo committee occupied fully six weeks in investigat-
ing this same questien, in which were involved the question of
a monetary trust and the question of banking.

Mr. O'GORMAN. Mr. President

The VICE PRESIDENT. Does the Senator from Colorado
yield further to the Senator from New York?

Mr. SHAFROTH. 1 do. i

Mr. O'GORMAN. The Senator does not answer the question
tiat I ventured to submit to him, and that is whether he is not
awure that there never was a single hearing on the concrete

proposition contained in the so-called Glass bill, and that.the

first opportunity the bankers and business men of the United

States had to express a Judgment upon its provisions was when
the Senate committee, against the protest of certain Members,
afforded the people of the country an opportunity to come for-
ward and declare their views and submit their advice as to the
unwisdom of many of the provisions that certain people in
publie life in Washington were willihg to adopt without reason
or without justification. :

I can not sit here and listen without protest to the sugges-
tion made now and again that there has been needless delay in
the consideration of this currency bill. The counfry owes
much to the committee, which insisted upon intelligent de-
liberation respecting the provisions of the measure. The bill
did not come from the House into the Senate until the 18th
day of September, and by the 25th day of the following month,
a little over five weeks, the business men of the country had
been given an opportunity to come before the committee and
advise and confer with the committee; and in consequence of
the advice obtained in that way by the committee many mani-
festly unwise and injudicious features of the House bill were
by common consent eliminanfed, with the result that to-day of
the two measures now before the Senate a little over 40 per
cent of the House measure is found in either one of the reports
submitted to this body.

Yet there were those on the 18th day of September who
advised, who urged, who recommended that this House bill be
passed as a matter of form; that it was a perfect measure,
when no intelligent man in public life to-day will now assert
that it was a wise or a judicious measure. Every eritic who
has had an opportunity to examine it is agreed that it would
bring about as great a calamity to this country as ever visited
the United States if that bill kad not been subjected to the acid
test of improvement, correction, and elimination, with the
result as has been stated here several times in recent days.

We have two bills, both good measures, but in my judgment
the bill proposed by the majorlty side is the better of the two
and the bill that should be adopted. :

Mr. SHAFROTH. Mr. President, there can be no question
that there hus been a study of this subject and an examination
of witnesses in relation to this banking and currency matter
for the last five years. The hearings that were held before the
National Monetary Commission cover practically every point
of importance of this bill. We published 33 volumes of the
hearings.

Mr. SMITH of Arizona. And they were easily obtalnable.

Mr. SHAFROTH. They were eagily obtainable by any per-
son who wanted to investigate the subject. The recent hearings
have been largely repetitions of what testimony was given
before the National Monetary Commission.

Mr. WEEKS. Mr. President

The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Massachusetts?

Mr. SHAFROTH. I should like to get in a word edgeways
here, if T have the floor. But go ahead.

Mr. WEEKS., I want to eall the attention of the Senator
from Colorado to the faet that the Monetary Commission gave
substantially no hearings in this country. The hearings which
the Monetary Commission had were in other countries almost
entirely. Substantially all the information which has been sub-
mitted to our committee during the past month is new and
had never before been submitted, in my judgment, to any com-
mittee of either House of Congress.

Mr, SHAFROTIH. I differ with the Senator there. Testi-
mony was taken in a great many cities of the United States.
Mr, Warburg's testimony was taken here. Of course, a great
many of them took the form of essays or statements, but there
were any number made, it seems to me, in this country. How-
ever, the examination that we wanted to make, which involved.
the hearings before the committee in the last few weeks, has
been largely as to the practice of European banks and as to
the modes that they adopt, because the rediscount principle is
one that is well developed in Europe. 7

Now, when we are perfectly willing, to have debate without,
limit, having long sessions each day, to say that that is at-,
tempting to throttle any debate, it seems to me, can not be.
sustained. .

Mr. REED. Mr. President, it seems to me to be rather a use-
less thing to pause at this time and debate the question whether
the members of the committee acted wisely or unwisely when
they took time to hear evidence upon and to analyze and con-:
sider the banking and curreney bill. I regret that the question

has been raised. Dut since it has been injected into the debate,
I will refer to it in the briefest possible way.. 3

There were some members of the committee who felt that
they were ready to vote upon the bill at a date earlier than did
‘other members. I have no criticism for my assoclates upon the:
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committee who were contented to vote upon it without hearings.
I think they should have no criticism for those who desired to
move with what they conceived to be proper care.

Mr. SHAFROTH. I will state to the Senator that it was in
answer to the Senator from Kansas that the bill had not had
the deliberation—that he wanted more deliberation—that I
made the remark.

Mr, REED. Mr. President, I repeat that as a direct and im-
mediate result of the hearings, changes of the most important
character have been made in the bill. These changes were still
being made no later than the blessed Sabbath just passed. On
that day a radieal amendment was added at the immediate
solicitation of the Secretary of the Treasury.

Many of the amendments to the bill were concurred in by all
of the members of the committee without regard to politics and
were subsequently ratified by the Democratic conference. There
is no member of the commitiee who will rise from his seat and
dispute the statement I have made. If the assertion is ever
going to be challenged, let it be here and now. I pause for the
challenge. I have waited, and silence has been the answer.

If, then, these amendments were radical, important, vital,
they constitute a complete justification of the hearings; nay,
more, the demonstration is absolute that those who insisted
upon hearings were right in their insistence. It goes, however,
without saying that if these radical and important amendments
had not been made the bill would have contained errors of a
grave nature. What man is there who dares assert that a
bill full of errors should be passed, and its imperfections dis-
covered after the injury is done?

Mpr. President, it has been asserted that for five years evidence
has been taken upon the currency bill. I utterly and emphat-
ically deny that statement.

Evidence was taken upon the general question of currency
reform, - It was all grouped and concentered about what is
known as the Aldrich plan. Evidence was taken with reference
to the ‘Aldrich bill, but the Aldrich bill was not this bill. It
was in all its great essentials in complete opposition to this
measure as it is now framed. The evidence taken upon the
Aldrich bill, therefore, could not be pertinent to this bill in its
present shape.

I repeat what already has been said, that there never was a
hearing upon this particular bill until it was granted by the
Senate committee.

But now, Mr. President, hearings have been held, hearings
that apply to this particular bill. Along with the bill, we have
laid before the Members of the Senate all of the evidence taken.
There has therefore been afforded the Members of the Senate
abundant oppertunity to examine the pending measure. The
question we are now debating is merely how many hours a day
the Senate shall remain in session.

It has been asserted that the Democratic side of the Chamber
proposes to throttle debate. This I emphatically deny. The
Democrats do not propose to deny to any Senator upon either
side the fullest opportunity to express his views. We have not
undertaken to say to any man in the Chamber “ You shall not
have the opportunity to speak.” Neither have we sought to cur-
tail the length of his remarks. We say to the Senators upon
the other side, * You shall have the most abundant opportunity
to tell us all you know about this bill, all you imagine
about this bill, all you fear will result from this bill.”
We say to them, “All that your intellect can possibly con-
celve you shall have the opportunity to bring forth.” What
we ask, and all we ask, is that the Senate shall remain
in session from 10 o'clock in the morning until 11 o’clock at
night. We simply propose to breach the union rules in the
matter of hours. We ask you to come here at night; to forego
the theaters; to deny the grace of your presence at parties and
balls.. We only ask you to stay here and work and speak until
you have had your say.

Mr. President, rightly or wrongly, the business of the country
is halting, awaiting the enactment of this law. The fact has
been recently developed that the banks hesitate to loan money
because they are yet uncertain what demands may be made
upon them by the law we are about to enact. Under these eir-
cumstances the least we can do is to forego our own pleasure
and to work a few hours longer for the next succeeding 10 or
15 days. I hope that the Senators upon the other side will be
disposed to ngree upon an early date to vote; or, if they can
not do that, that they will at least agree to sit here from 10 in
the morning until 11 o'clock at night to the end that all shall
have full opportunity to express their opinions and at the same
time that the bnsiness of the country may be relieved from its
present strain of uncertainty.

Mr. NELSON. Mr. President, T am unwilling to take up the
time of the Sennte unnecessarily, but I can not refrain on this
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occasion from expressing my views in reference to the value of
the hearings which have been had before the Committee on Bank-
ing and Currency. I entirely coincide with the views expressed
by the Senators from New York and Missouri. It wculd have
been a most dangerous thing to have passed the currency bill
as it came from the House without any change or smend-
ment; it would have been a great menace and danger to the
commerce and finance of this country; and it would certainly,
beyond any doubt, have wrecked the Democratic Party.

No greater evidence, Mr. President, can be found of the imper-
fections of the Glass bill, so called, or the House bill, than the
fact that even my friends on the other side—and I am speaking
of my friends on the committee—have in the main cutlines coin-
cided with our section of the committee in agreeing that the bill
in many important particulars needed change and amendmont,

Senators have expressed the idea that there was no occasion
for these hearings, because the Pujo committee and the Mone-
tary Commission had had hearings. None of them had hear-
ings on any measure of the kind that this bill is, either in its
original form or as it is now presented to the Senate in the two
substitute bills.

What was the subject of the Investigation of the Pujo com-
mittee? It was an investigation to reach the so-called Money
Trust, the matter of interlocking directorates, and things of
that kind. There is nothing in the pending bill or the proposed
amendments to it relating to that subject. If you want to
remedy the evils which became apparent as the result of that
investigation, you must have legislation other than any that is
found in any of these bills, either the Glass bill, the Owen bill,
or what I may call the Hitcheock bill

As for the Monetary Commission, it proceeded on entirely
different lines than the system outlined in the currency bill.
There never were, as the Senator from New York has sald, any
hearings in the other House on the currency bill, and when that
bill eame before our committee, with the exception of possibly
two or three members on the committee, we were all in aceord
that the bill needed important and material amendment.

Most of us felt that, however wise and learned we were, it
was possible for us to secure information from the bankers and
the business men of the country in reference to this measure.
So we proceeded, as intelligent legislators ought always to pro-
ceed. to give hearings; and, speaking for myself, Mr. President,
I will eay that it has been one of the best schools in all my espe-
rience, While I have read many of the reports and the docu-
ments, more or less, of the Monetary Commission, and all other
books I could find on the subjeet, yet I got more of value, more
instruction, and more information from the hearings to guide
me in this matter than I did from any of the books.

While some of the men who appeared before the committee
gave us testimony of little value, yet there were others, great
masters of finance, who supplied us with the most valuable in-
formation, Some of the greatest men among the bankers of the
country came before us and in a most candid spirit acceded to
some of the merits of the bill. I never shall forget one remark
that Mr. Vanderlip made before our committee that impressed
me above everything else. There was a question in regard to
compelling one regional bank, against its will, to discount paper
for another regional bank. What was Mr. Vanderlip’s reply to
that? *“ Why,” said he, “obnoxious as it is, it is absolutely
necessary to that system; you have got to pipe the reserves
from one regional bank into another.” He was the first of the
great barkers, to my recollection, who admitted that truth in
such plain and eclear terms.

Mr. President, what the Senator from Missouri and the Sen-
ator from New York have said so well is absolutely true. Those
hearings have been of great value, and as a result of them you
have before you, even from the other side of the Chamber, a bill
much more perfect and workable than the bill which came from
the House. You Democrats on the other side owe a debt of
gratitude to the Democratic members of the committee for tak-
ing pains to perfect the Glass bill in the manner in which they
have done. We do not think they have gone far enough; they
have not gome to the extent that we should like; but, after all,
they have done good work and made great progress, and you
gentlemen, instead of eriticlzing your committee, ought to be
thankful that you had Demeocratic members on that cominiitee
who were willing to give hearings, willing to consider the bill
in detail, to amend it, and present it in a more workable shape
than that in which it came to this body.

Mr. STONE. Mr. President——

The VICE PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Missouri?

Mr. STONE. I understand the Senator from Minnesota has
yvielded the floor. If, however, we can take a vote on the reso-
lution, I will not address the Senate,
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The VICE PRESIDENT. The question is en the reselution
offered by the Senator from Indiana [Mr. Kerv].

Mr. GALLINGER. There are two amendments pending to
the resolution, Mr. President.

Mr. GOFF. Mr. President, conceding, as we will, that the
resolution offered by the other side of the Chamber will ulti-
mately pass, because it is the irrevocable decree of the caucus,
nevertheless may we not pause. for a moment and ask whether
it is not regrettable that it should be beldly, even exultantly,
proclaimed upon this floor that the idea of the reselution is
simply to wear out the Senate and to force it by physical disa-
bility to submit to that which many Senators and many of the
people of this country believe to be inimical to their interests?
Is it not also regrettable that the eaucus should at all consider
a measure of this kind? When the President of the United
States gave his reasons to the country and to the Congress why
a financial bill should be passed, there was almost a universal
desire that it should be nonpartisan in character; and, as the
hearings proceeded before the committee, the idea was given
out from the recesses of its chamber that such was to be the
character of the bill offered.

Many changes were made in the bill; eontinuously, by the
hundreds were they made, and we are told to-day by the other
side that those changes have made the bill what it is, have made
it proper to submit it to the consideration of the Senate for
final action. Have these changes made it a party matter?
Hardly. Has that which was to have been nonpartisan been
made the subject of caucus action? What ehange eame over the
spirvit of the dreams of those in charge of it? As the investi-
gations and hearings proceeded, this, that, and the other ele-
ments of weakness and eof strength, of desirability and nonde-
girability appeared, but still no caueus was called. Wecks,
months, passed by after the passage of the tariff act—an act
which we were told would result most beneficially to the coun-
try immediately after the President had signed it with his gold
diamond-tipped pen. But we all know that was a mistaken
prophecy. Has the high cost of living been reduced, or is the high
cost of living higher to-day than it was when that bill passed?
Everyone knows that the cost of living has inecreased; everyone
knows that all along the line our indusiries have been seriously
interfered with, that our manufacturers have been compelled
to discharge laborers by the thousands, aye, by tens of thou-
sands; that the nonfiling of orders for 1914 deliveries has pro-
duced instability everywhere and caused cemmercial confusion.

Now we are told that the disaster overshadowing usis that the
financial bill has not been passed. That for that reason the
banks are in doubt and know not how to regulate loans and dis-
counts, hence financial distress. Therefore the necessity for
the cancus. Because of this the power eontrolling the eaucus
issued his edict that the financial bill must be passed before the
Christmas helidays. So it seems that the necessities of our
friends on the other side of this Chamber called for the iron
rule of King Caucus concerning a matter that was to have been
and sheuld be nonpartisan,

Mr. O'GORMAN. Mr. President——

The VICE PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from New York?

Mr. GOFF. I do.

Mr. O'GORMAN. It may perhaps not be of much importanee,
but, for the accuracy of the narrative, I desire to advise the
Senator from West Virginia that the junier Senator from New
York was the humble imstrument that moved in the Demoeratie
couference the resolution which has been offered in the Senate
to-day by the Senator from Indiana [Mr. Keax]. Fer the in-
formation of the Senator from West Virginia and for the infor-
mation of the Senate, I will say that there was no soul en
earth who knew that I was going to iniroduce the resolution
when I did, and it was not inspired by any person, least of all
by the Executive.

Mr. GOFF. I have to say, in reply to that, “ Well done, thou
good and faithful servant.” [Laughter.] I am glad that the
Senator from New Yeork anticipated the motion that most un-
doubtedly would have been made by one of his eolleagunes, and
I may take this eccasien to say that I have fellowed with in-
terest and approval much that the distinguished Senator from
New Yeork did in the Committee on Banking and Currency, as
well as in the caucus.

Mr. President, I have tried to account in my humble way for
the reason of this change frem a nonpartisan bill to a eauneus
bill; I have endeavored to show why this resolution has been
offered, and why it is necessary to endeavor, at least, to show
the country that the.condition of affairs among our manufae-
turing institutions, in our banking institutions, and in all of
our commercial activities, is not beeause of the failure of the
tariff bill from the viewpoint of our friends on the other side,

but because the Republican side of the Senate is preventing the
passage of the finaneial bill. Will anyone tell me why the Re-
publican side of the Senate is charged with that? Has there
ever beem any dispesition on this side of the Chamber fo pro-
long this discussion? Has there been any effort on the Re-
publican side of the Chamber to retard the passage of the hill?
Has there been any caucus of the Republican Members of the
Senate from which sueh an enunciation has eome? Has any
Member on this side desired to the contrary? So far as I know,
they are ready to vete this week; they are ready——

Mr. JAMES. Mr. President, the Senator from West Virginia
certainly was not in: the Chamber when a unanimous-consent
agreement to vote was ebjected to by a Senator on that side
or he would not make the statement.

Mr. GOFF. I was in the Chamber, and I concurred with that
Senator, not because I was not ready to vote, but because 1 did
not believe in that manner of legislation. I did not believe in
that method whieh, while in name not so, is in effeet cloture.

The effort, then, I say, to demonstrate to the eountry that the
Republieans of the Senate are preventing the passage of this
bill should be, as it will be, a failure; and I, for one, praotest
against its being charged as an act of the Republiean Party or
a determination of a Republican agreement.

Mr. ROOT. Mr. President, I should like to see this bill acted
upon speedily, and I was much inelined te vote for longer
hours of debate. I was ready to give my assent to the request
for a unanimeus-consent agreement fixing a day. But I can
not vete for a resolution which is offered and supported here
with the avowed purpose of wearing out the members of the
minerity in the discussion of a great publie measure.

We all know that the reselution whiclh is proposed will have
that effect. In the air of the Senate Chamber, which becomes,
te speak very mildly, insanitary long before the close of an
ordinary session, the forces of even a strong man in the prime
of his youth flag and fail. For men of the age of a majority
of the Members of the Senate, leng before the lours proposed
in the resolution shall have elapsed both body and mind will
be incapable of properly performing the duty of discussing or
listening teo discussien upon a diffieult and eomplicated subject
such as a banking and currency bill. So the purpose of the
resolution, which is avowed to be to wear out the members of
ﬂleﬂhlzdimriw in the discussion of the measure, will be nceom-
P L

I ean not vote for any such injury te the great prineiple and
the great right—a prineiple and & right whieh I deem to be
essential to the maintenance of free self-government—that no
matter hew powerful a majority may be, there always shall
be considerate attention to the protests, the arguments, and
the appeals of the minority.

It is quite natural, sir, that there shall be impatience over
delay in legislation. I know by experience how natural it is
for executive officers to be impatient with the delays that ocear
in both Houses of Congress, and with the desire te change
measures which frem the executive point of view are deemed
to be important and to be complete:

I know from experience how natural it is for the members of
a majority to look with impatience upon the attempts of a
minority to change, to modify, to pestpene what to them is the
evil day of emactment of legislation they do net desire. But,
sir, there is nething mere important fer us, there is no higher
duty for us, than to preserve the right of the minerity, of what-
ever party, upen every public question to present their views,
to make their arguments and thelr protests, and to be heard.

I beg my friends on the other side to consider whether they
have not permitted themselves to get inteo a somewhat intolernnt
attitnde toward this great right of the minority. At the begin-
ning, when this bill came frem the House, the pressure was very
strong to have immediate action. The very desire to force the
eommittee into hearings while its members were upon the floor
taking part in the discussion of the tariff bill was and must have
been Dern from a feeling that, after all, the interference of a
' minerity in the passage of legislation was unneecessary and not
to be favered. The place of Senators during the diseussion of
the tariff bill was upon the floor of the Senate, to discuss the
bill, to hear discussion, and to take part in deliberations. The
feeling of impatience that they were not willing to abandon
that duty in order immediately to begin proceedings in commit-
tee while the Senate was in session indicated seme infolerance
of the right of the minority to continue to do its duty upon the
tariff bil. New the majority, having agreed upon the bilk
whielh they will suppert, and which they have ibe power to pass,
propose to wear out the minerity before the diseussion has fairly
begun.

Mr. President, have we not a duty te perform here? Is it not
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we think in the Senate? Is it not your duty to give respectful
consideration to what we say? I8 there not somewhat of in-
tolerance for those rights of a minority, which are the rights
of a free people, when at the outset of discussion the majority
propose a rule for the avowed purpose of wearing out the
minority and compelling them to discuss the measure under
such circumstances-that they will be compelled to desist through
physical and miental fatigue?

Ah, Mr. President, parties change. One is in the ascendant
to-day and another to-morrow. The rule that the dominant
party impose upon the minority to-day may come back to de-
prive them of their rights to-morrow. But above all parties
and more important than any measure is the observance of the
right of free discussion, the right of the minority, not to obloguy
and condemnation, but to the consideration which is essential to
free and peaceful and orderly government among a self-govern-
Ing people.

I, sir, shall vote against this resolution because it is avowed
to be for the purpose of putting an end to discussion through
fatigue, and it is aptly framed to accomplish the purpose.

Mr. BACON. Mr. President, I shall detain the Senate for
only a few minutes. I am unwilling to have this discussion
close, however, without disavowing for myself any such purpose
as that upon which the Senator from New York has animad-
verted, and which, in the absence of a denial, might be assumed
to be assented to upon my part when I vote for the pending reso-
Iution,

Mr. President, I sat in this Chamber 18 years in the minority,
and no one is more Impressed than I am with the importance of
the preservation of the rights of a minority. I desire to pre-
serve them as sacredly as I desired them to be preserved when
I was in the minority. I think the great safeguard of the minor-
ity is freedom of debate in the absence of cloture; and I want
to say now to my friends in the minority that recogmizing that
as the great-safeguard of the minority, although I am in the
majority, I would stand with them in voting against cloture if I
were the only Senator on this side to vote that way.

I repeat that in voting for this resolution I have no such
desire as that which has been suggested, to accomplish by it the
exhaustion of Senators on the other side. I am animated solely
by one purpose. I recognize, as I think every Senafor must, that
the business of the country is in a condition where prompt
action on our part is needed. I wish to secure that prompti-
tude, so far as it is possible to do so, without abridging the
right of debnte.

If it takes until the end of January or into February for
Senators to express themselves upon the question, I am in
favor of their having the opportunity, although I should greatly
deprecate the necessity. The sole object I have in mind in
supporting the resolution is not to exhaust Senators, because
the sanme Senator will not be speaking all the time, but =o to
extend the time as to give all Senators an opportunity to speak
and to discuss this great question and at the same time not
unduly to postpone the time for ifs decision.

I thought it proper that I should say this; and while T have
not heard any general expression from Senators on this side, I
believe I reflect the sentiment and the purpose of Senators on
this side. It is to preserve the right of unlimited debate, and
at the same time with that preservation to bring this debate to
o conclusion after everybody has had an opportunity to be heard,
and fo give that opportunity by sitting the unusual length of
time which is proposed by the resolution.

Mr. President, I do not claim to be the youngest Member of
this body. I am sorry to say I am not. I have been here the
entire year. I have not had the rest that some of the Senators
have had who have manifested so much anxiety on the subject
of our physical discomfort. If I can endure it, I think some
of my very much younger brethren on the other side need not
be so much startled at the prospect of having to sit here from
10 in the morning until 11 at night.

Mr. BRANDEGEE. Mr. President, the resolution as sub-
mitted, with the amendments proposed and accepted, will neces-
sitate that Senators leave their residences in the city at 9
o'clock in the morning, come to the Capitol, adjourn at 11
o'clock in the evening, and not return to their homes until
12 o'clock, and that that procedure shall be kept up con-
tinnously by this body until this legislation shall have been
finally agreed upon

Mr. KERN. Mr. President, will the Senator yield to me?

Mr. BRANDEGEE. I yield to the Senator for an inquiry.
I do not yield the floor. 3

Mr, KERN. Will the Senator yield for a suggestion?

Mr. BRANDEGEE. For a suggestion; yes.

Mr. KERN. I was about to suggest that the Senator suspend
his remarks for the present, to thie end that the Senate, in com-

pliance with the resolution heretofore adopted, may proceed to
the Hall of the House of Representatives, to listen to a message
from the President of the United States, which is to be delivered
at 1 o'clock.

Mr. BRANDEGEE. Mr. President, having the floor, I am per-
fectly willing to be courteous, and to defer the conclusion of my
remarks for that purpose, provided the resolution shall not be
put upon its passage until after we return from the House.

Mr. KERN. Oh, certainly not.

The VICE PRESIDENT. It is understood that the Senator
from Connecticut has the floor.

THE PRESIDENT'S ANNUAL ADDRESS.

The VICE PRESIDENT. Senators, the hour of 12 o'clock and
58 minutes has arrived. On Saturday last the Senate accepted
the invitation of the Honse of Representatives to repair to its
Hall at this time and listen to the communication of the Presi-
dent of the United States. The Sergeant at Arms will carry out
the order of the Senate.

Thereupon the Senate, preceded by its Secretary and Sergeant
at Arms, proceeded to the Hall of the House of Representatives.

The Senate returned to its Chamber at 1 o'clock and 40 min-
utes p. m.

Thf’.J address of the President of the United States, delivered
this day to both Houses of Congress, is as follows:

The PRESIDENT. Mr. Speaker, Mr. President, gentlemen of
the Congress, in pursuance of my constitutional duty to “ give to
the Congress information of the state of the Union,” I take the
liberty of addressing you on several matters which ought, as it
seems to me, particularly to engage the attention of your-
honorable bodies, as of all who study the welfare and progress
of the Nation.

I shall ask your indulgence if I venture to depart in some
degree from the usual custom of setting before you in formal
review the many matters whicli have engaged the attention
and called for the action of the several departments of the
Government or which look to them for early treatment in the
future, because the list is long, very long, and would suffer in
the abbreviation to which I should have to subject it. I shall
submit to you the reports of the heads of the several depart-
ments, in which these subjects are set forth in careful detail,
and beg that they may receive the thoughtful attention of your
committees and of all Members of the Congress who may have
the leisure fo study them. -Their obvious importance, as con-
stituting the very substance of the business of the Government,
makes comment and emphasis on my part unnecessary.

The country, I am thankful to say, is at peace with all the
world, and many happy manifestations multiply about us of a
growing cordiality and sense of community of interest among
the nations, foreshadowing an age of settled peace and good
will. More and more readily each decade do the nations mani-
fest their willingness to bind themselves by solemn treaty to
the processes of peace, the processes of frankness and fair con-
cession. So far the United States has stood at the front of such
negotiations. She will, I earnestly hope and confidently believe,
give fresh proof of her sincere adherence to the cause of inter-
national friendship by ratifying the several treaties of arbitra-
tion awaiting renewal by the Senate. In addition to these, it
has been the privilege of the Departinent of State to gain the
assent, in principle, of no less- than 31 nations, representing
four-fifths of the population of the world, to the negotiation of
treaties by which it shall be agreed that whenever differences
of interest or of policy arise which can not be resolved by the
ordinary processes of diplomacy they shall be publicly analyzed,
discussed, and reported upon by a tribunal chosen by the parties
before either nation determines its course of aotion.

There is only one possible standard by which to determine
controversies between the United States and other nations, and
that is compounded of these two elements: Our own honor and
our obligations to the peace of the world. A test so com-
pounded ought easily to be made to govern both the establish-
ment of new treaty obligations and the interpretation of those
already assumed.

There is but one cloud upon our horizon. That has shown
itself to the south of us, and hangs over Mexico. There can be
no certain prospect of peace in America until Gen. Huerta has
surrendered his usurped authority in Mexico; until it is onder- -
stood on all hands, indeed, that such pretended governments will
not be countenanced or dealt with by the Government of the
United States. We are the friends of constitutional government
in America; we are more than its friends, we are its cham-
pions; because in no other way can our neighbors, to whom we
would wish in every way to make proof ‘of our friendship, work
out their own development in peace and liberty. Mexico has ro
government, The attempt to maintain one at the City of Mexica
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has broken down, and a mere military despotism has been set
up which has hardly more than the semblance of national au-
thority. It originated in the usurpation of Victoriano Huerta,
who, after a brief attempt to play the part of constitutional
President, has at last cast aside even the pretense of legal right
and declared himself dictator. As a consequence, a condition of
affuirs now exists in Mexico which has made it doubtful
whether even the most elementary and fundamental rights
either of her own people or of the citizens of other countries
resident within her territory can long be successfully safe-
guarded, and which threatens, if long continued, to imperil the
interests of peace, order, and tolerable life in the lands imme-
diately to the south of us. Even if the usurper had succeeded
in his purposes, in despite of the constitution of the Republie
and the rights of its people, he would have set up nothing but
a precarious and hateful power, which conld have lasted but a
little while, and whose eventual downfall would have left the
ecountry in a mere deplorable condition than ever. But he has
not succeeded. He has forfeited the respect and the moral sup-
port even of those who were at one time willing to see him
succeed. Little by little he has been completely isolated. By
a little every day his power and prestige are crumbling and the
collapse is not far away. We shall not, I believe, be obliged to
alter our policy of watchful waiting. And then, when the end
comes, we shall hope to see constitutional order restored in
distressed Mexico by the concert and energy of such of her
leaders as prefer the liberty of their people to their own
ambitions.

I turn to matters of domestic concern. You already have
under consideration a bill for the reform of our system of
banking and curreney, for which the country waits with impa-
tience, as for something fundamental to its whole business life
and necessary to set credit free from arbitrary and artificial
restraints. I need not say how earmestly I hope for its early
enactment into law. I take leave to beg that the whole energy
anil attention of the Senate be concentrated upon it till the
matter is successfully disposed of. And yet I feel that the
request is not needed—that the Members of that great House
need no urging in this service to the country.

I present to you, in addition, the urgent necessity that special
provision be made also for facilitating the credits needed by
the farmers of the country. The pending currency bill does the
farmers a great service. It puts them upon an equal footing
with other business men and masters of enterprise, as it
should; and upen its passage they will find themselves qnit of
many of the difficulties which now hamper them in the field of
credit. The farmers, of course, ask and should be given no spe-
cinl privilege, such as extending to them the credit of the Gov-
ernment itself. What they need and shounld obtain is legislation
which will make their own abundant and substantial credit
resources available as a foundation for joint, concerted loeal
action in their own behalf in getting the capital they must use.
It is to this we should now address ourselves.

It has, singuiarly enough, come to pass that we have allowed
the industry of our farms to lag behind the other activities of
the couniry in its development. I need not stop to tell you how
fundamental to the life of the Nation is the production of its
food. Our thoughts may ordinarily be coneentrated wpon the
cities and the hives of industry, upon the cries of the crowded
market place and the clangor of the factory, but it is from the
quiet interspaces of the open valleys and the free hillsides that
we draw the sources of life and of prosperity, from the farm
and the ranch, from the forest and the mine. Without these
every street would be silent, every office deserted, every factory
fallen inte disrepair. And yet the farmer does not stand upon
the same footing with the forester and the miner in the market
of credit. Ie is the servant of the seasons. Nature determines
how long he must wait for his erops, and will not be hurried
in her processes. He may give his note, but the season of its
waturity depends upon the season when his crop matures, lies
at the gates of the market where his products are sold. And
the security he gives is of a character not known in the bro-
ker's office or as familiarly as it might be on the eounter of the
banker.

The Agrieultural Department of the Government is seeking to
assist as never before to make farming an efficient business, of
wide eooperative effort, in quick touch with the markets for
foodstuffs. The farmers and the Government will henceforth
work together as real partners in this field, where we now
begin to see our way very clearly and where many intelligent
plans are already being put into execution, The Treasury of the
United States has, by a timely and well-considered distribution
of its deposits, facilitated the moving of the erops in the present
senson and prevented the scareity of available funds too often
experienced at such times. But we must not allow ourselves

to depend upon. extraordinary expedients. We must add the
means by which the farmer may make his credit constantly and
easily available and command when he will the capital by
which to support and expand his business. We lag behind
many other great countries of the modern world in attempting
to do this, Systems of rural credit have been studied and de-
veloped on the other side of the water while we left our farmers:
to shift for themselves in the ordinary money market. You
have but to look about you in any rural district to see the
result, the handicap and embarrassment which have been put
upon those who produce our foed.

Conscious of this backwardness and neglect on our part, the
Congress recently authorized the creation of a special commis-
sion to study the various systems of rural eredit which have
been put into operation in Europe, and this commission is
already prepared to report. Its report ought to make it easier
for us to determine what methods will be best suited to our own
farmers. I hope and believe that the committees of the Senate
and House will address themselves to this matter with the most
fruitful results, and I believe that the studies and recently
formed plans of the Department of Agriculture may be made to
serve them very greatly in their work of framing appropriate
and adequate legislation. It would be indiscreet and presump-
tuons in anyone to dogmatize upon so great and many-sided
a question, but I feel confident that common counsel will pro-
duce the results we must all desire.

Turn from the farm to the world of business which centers
in the city and in the factory, and I think that all thoughtful
observers will agree that the immediate service we owe the
business eommunities of the country is to prevent private
monopoly more effectually than it has yet been prevented. I
think it will be easily agreed that we should let the Sherman
antitrust law stand, unaltered, as it is, with its debatable
ground about it, but that we should as much as possible reduce
the area of that debatable ground by further and more explicit
legislation ; and should also supplement that great act by legis-
lation which will not only clarify it, but -also facilitate its
administration and make it fairer to all concerned. No doubt
we shall all wish, and the country will expeet, this to be the
central subject of our deliberations during the present session,
but it is a subject so many-sided s0 deserving of careful
and discriminating discussion that I shall take the liberty of
addressing you upon it in a special message at a later date
than this. It is of ecapital importance that the business men
of this country should be relieved of all uncertainties of law
with regard to their enterprises and investments and a clear
path indicated which they can travel without anxiety. It is
as important that they should be relieved of embarrassment
and set free to prosper as that private monopoly should be
~destroyed. The ways of action should be thrown wide open.
=1 turn to a subject which I hope can be handled promptly
and without serious controversy of any kind. I mean the
method of selecting nominees for the Presidency of the United
States. I feel confident that I do not misinterpret the wishes
or the expectations of the country when I urge the prompt
enactment of legislation which will provide for primary elec-
tions throughout the country at which the voters of the several
parties may choose their nominees for the Presidency without
the intervention of nominating conventions. I venture the
suggestion that this legislation should provide for the reten-
tion of party conventions, but only for the purpose of declaring
and accepting the verdiet of the primaries and formulating
the platforms of the parties, and I suggest that these conven-
tions should consist not of delegates chosen for this single
purpese, but of the nominees for Congress, the nominees for
vacant seats in the Senate of the United States, the Senators
whose terms have not yet closed, the national committees, and
the eandidates for the Presidency themselves, in order that
platforms may be framed by those responsible to the people
for carrying them into effect. //

These are all matters of vital domestic concern, and besides
them, outside the charmed circle of our own national life in
which omr affections command us, as well as our consciences,
there stand out our obligations toward our territories oversea.
Here we are trustees. Porto Rico, Hawaii, the Philippines,
are ours, indeed, but not ours to do what we please with. Such
territories, once regarded as mere possessions, are no longer to
be selfishly exploited; they are part of the domain of public
conscience and of serviceable and enlightened statesmanship.
We must administer them for the people who live in them and
with the same sense of responsibility to them as toward our
own people in our domestic affairs. No doubt we shall success-
fully enough bind Porto Rico and the Hawaiian Islands to our-
selves by ties of justice and interest and affection, but the per-
formance of our duty toward the Philippines is a more difficult
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and debatable matter. We can satisfy the obligations of gen-
erous justice toward the people of Porto Rico by giving them the
ample and familiar rights and privileges accorded our own eiti-
zens in our own territories and our obligations toward the peo-
ple of Hawail by perfecting the provisions for self-government
already granted them, but in the Philippines we must go fur-
ther. We must hold steadily in view their ultimate independ-
ence, and we must move toward the time of that independence
as steadily as the way can be cleared and the foundations
thoughtfully and permanently laid.

Acting under the authority conferred upon the President by
Congress, I have already accorded the people of the islands a
majority in both houses of their legislative body by appointing
five instead of four mnative citizens to the membership of the
commission. I belleve that in this way we shall make procf of
their eapacity in counsel and their sense of responsibility in the
exercise of political power, and that the success of this step will
be sure to clear our view for the steps which are to follow.
Step by step we should extend and perfect the system of self-
government in the islands, making test of them and modifying
them as experience discloses their successes and their failures;
that we should more and more put under the control of the na-
tive citizens of the archipelago the essentinl instruments of
their life, their local instrumentalities of government, their
schools, all the common interests of their communities, and so
by counsel and experience set up a government which all the
world will see to be suitable to a people whose affairg are under
their own coutrol. At last, I hope and believe, we are begin-
ning to gain the confidence of the Filipino peoples. By their
counsel and experience, rather than by our own, we shall learn
how best to serve them and how soon it will be possible and
wise to withdraw our supervision. ILet us once find the path
and set out with firm and confident tread upon it and we shall
not wander from it or linger upon it.

A duty faces us with regard to Alaska which seems to me
very pressing and very imperative; perhaps I should say a double
duty, for it concerns both the political and the material de-
\-'elupmeut of tRe Territory. The people of Alaska should be
given the full Territorial form of government, and Alaska, as
a storehouse, should be unlocked. One key to it is a system of
railways. These the Government should itself build and admin-
ister, and the ports and terminals it should itself control in the
interest of all who wish to use them for the service and de-
velopment of the country and its people.

But the construction of railways is only the first step; is
only thrusting in the key to the storehouse and throwing back
"the lock and opening the door. How the tempting resources of
the country are to be exploited is another matter, to which I
shall take the liberty of from time to time ealling your atten-
tion, for it is a policy which must be worked out by well-con-
sidered stages, not upon theory, but upon lines of practical
expediency. It is part of our gemeral problem of conservation.
We have a freer hand in working out the problem in Alaska
than in the States of the Union; and yet the principle and ob-
ject are the same, wherever we touch it. We must use the
resources of the country, not lock them up. There need be no
conflict or jealousy as between State and Federal authorities,
for there can be no essential difference of purpose between
them. The resources in question must be used, but not de-
stroyed or wasted; used, but not monopolized upon any narrow
idea of individual rights as against the abiding interests of
communities. That a policy can be worked out by conference
and concession which will release these resources and yet not
jeopard or dissipate them, I for one have no doubt; and it can
be done on lines of regulation which need be no less acceptable
to the people and governments of the States coneerned than to
the people and Government of the Nation at large, whose herit-
age these resources are. We must bend our counsels to this
end. A common purpose ought to make agreement easy.

Three or four matters of special importance and significance
I beg that you will permit me to mention in closing.

Our Bureau of Mines ought to be equipped and empowered to
render even more effectual service than it renders now in improv-
ing the conditions of mine laber and making the mines more eco-
nomically productive as well as more safe. This is an all-im-
portant part of the work of conservation; and the conservation
of human life and energy lies even nearer to our interest than
the preservation from waste of our material resources.

We owe it, In mere justice to the railway employees of the
country, to provide for them a fair and effective employers’
liability act; and a law that we can stand by in this matter
will be no less to the advantage of those who administer the
railroads of the country than to the advantage of those whom
they employ. The experience of a large number of the States
abundantly proves that.

We ought to devote ourselves to meeting pressing demands of
plain_ justice like this as earnestly as to the accomplishment
of political and economie reforms. Social justice comes first.
Law is the machinery for its realization and is vital only as n:
expresses and embodies it.

An international congress for the discussion of all questions
that affect safety at sea is now sitting in London at the sug-
gestion of our own Government. So soon as the conclusions of
that congress can be learned and econsidered we ought to ad-
dress ourselves, among other things, to the prompt alleviation
of the very unsafe. unjust, and burdensome conditions which
now surround the employment of sailors and render it extremely
difficult to obtain the services of spirited and competent men
such as every ship needs if it is to be safely handled and
brought to port.

May I not express the very real pleasure I have experienced
in cooperating with this Congress and sharing with it the labors
of common service to which it has devoted itself so unreservedly
during the past seven months of uncomplaining concentration
upon the business of legislation? Surely it is a proper and
pertinent part of my report on “the state of the Union" to
express my admiration for the diligence, the good temper, and
the full comprehension of public duty which has already been
manifested by both the Houses; and I hope that it may not be
deemed an impertinent intrusion of myself into the picture if I
say with how much and how constant satisfaction I have
availed myself of the privilege of putting my time and energy
at their disposal alike in counsel and in action.

ORDER OF BUSINESS.

The VICE PRESIDENT. The morning hour having expired,
the Chair lays before the Senate the unfinished business, the
title of which will be stated.

The SEcreTARY. A bill (H. R. T837) to provide for the estab-
lishment of Federal reserve banks, to furnish an elastic cur-
rency, to afford means of rediscounting commercial paper, to
establish a more effective supervision of banking in the United
States, and for other purposes.

Mr. CLAPP. I suggest the want of a quorum.

The VICE PRESIDENT. If there be no objectien, the unfin-
ished business will be 1aid aside temporarily.

Mr. BURTON. Mr. President, I should like to be heard on
that if it is going to be laid aside. I understand also that there
has been a eall for a quorum. The Senator from Minnesotn
[Mr, Crapr] suggested the absence of a quorum,

The VICE PRESIDENT. The Secretal;y will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gallinger Norris Smith, Ariz.
Bacon oft 0’'Gorman Smith, Ga.
Borah ore Overman Smith, 8. C.
Bradley Gronna Smoot
Brady Hollls P&xﬁz Stephenson
Brandegee Hughes Perkinsg Sterling
Bristow James Pittman Sutherland
Bryan Kenyon Polndexter Swanson
Burleigh Kern merene Thompson
urton La Follette Reed Thornton
Chamberlain Lane Robinson Tillman
Chilton Lewis t Townsend
Clapp Lippitt alsbury Vardaman
Clark, Wyo MeCumber hafroth Walsh
Col Martin, Va. Sheppard Warren
Cummins Martine, N. J, Sherman Weeks
du Pont Myers Shields Willlams
Fletcher Nelson Shively Works

Mr. SHEPPARD. My colleague [Mr. CULBERSON] is unavoid-
ably absent. He is paired with the Senator from Delaware
[Mr. pu Poxrt]. I ask that this announcement stand for the

¥-

Mr. WEEKS. 1 wish to state that my colleague [Mr. Lobce]
is absent on account of illness. He has a general pair with the
junior Senator from Georgia [Mr. Samorm]. I should like to
have that statement stand for the day.

Mr. KERN. I ask that the special order be temporarily laid
aside until we dispose of the question before the Senate. I have
the consent of the Senator who has charge of that bill to make
the request.

Mr. BRANDEGEE. Has the fact as to whether a quorum is
present been announced to the Senate? I think nothing is in
order until the presence of a quorum has been announced.

Mr. KERN. I thought the announcement had been made.

The VICE PRESIDENT. Seventy-two Senators have an-
swered to the roll call. There is a quorum of the Senate
present. The Senator from Indiana asks that the unfinished
business may be temporarily laid aside.

Mr. BURTON. As I understand, the object of that request is
in order that disposition may be made of the motions which
were pending before the recess.
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Mr. KERN. . It is primarily that the.Senator from Connecti-
cut [Mr. BeaNpecEE] may conclude his remarks and, secondarily,
that we may vote on the motion.

Mr., GALLINGER. I call attention to the fact that it is not
the unfinished business. The Hetch Hetchy bill is properly be-
fore the Senate, or it ought to be laid before the Senate.

Mr. BRANDEGEE, My understanding is that the Chair had
laid the unfinished business before the Senate and that the Sen-
ator from Indiana asked that it be temporarily laid aside.

Mr. CLARK of Wyoming. The unfinished business is the cur-
rency bill.

Mr. BURTON. Oh, no.

Mr. BRANDEGEE, Ob, no; the unfinished business is the
Hetch Hetchy bill.

Mr. GALLINGER. No; it is the currency bill.

Mr. CLARK of Wyoming. According to the calendar, the cur-
rency bill was made the unfinished business.

Mr. BRANDEGEE. The Senator is correct.

Mr. COLARK of Wyoming. Subject to the special order.

Mr. BRANDEGEHR. 'The Senator is correct; but the unani-
mous-consent agreement is that the Senate shall proceed with
the Hetch Hetchy bill, as I understand, after the morning busi-
ness, and I assumed that the morning business closed at 1
o'clock. Therefore I assumed that the unanimous-consent agree-
ment would have to be enforced.

Mr. KERN. Let the unanimous-consent agreement be laid
before the Senate, and then we shall ask that it be temporarily
laid aside.

Mr. BRANDEGEE. Well, Mr. President, I failed to make
myself clear to the Senator from Indiana, I think. If the
Senate has agreed by unanimous consent that after the morning
hour shall expire to-day, at 1 o'clock, the Hetch Hetchy bill
will be considered, of course it can not be laid aside by unani-
mous consent. That would be by one unanimous-consent agree-
ment to undo another.

Mr. KERN. It may be temporarily laid aside.

Mr. BRANDEGEE. I do not think so.

The VICE PRESIDENT. The Chair thinks perhaps, to clear
the situation, he should state that the currency bill is the
unfinished business coming over from yesterday. If the moru-
ing business had been concluded prior to 1 o'clock, it would have
been the duty of the Chair to have laid before the Senate the
Hetch Hetchy bill, but the morning business having run until
1 o'clock, it is the opinion of the Chair that the unfinished busi-
ness should now be laid before the Senate, but it does not take
precedence over a unanimous-consent agreement the moment
there is a desire to proceed with the discussion.

Mr. BRANDEGEE. My idea would be that if the morning
business had been announced as closed before the hour of 1
o'clock arrived, the calendar, under Rule VIII, would be in
order.

The VICE PRESIDENT. No; the unanimous-consent agree-
ment.

Mr. BRANDEGEE. The unanimous-consent agreement.

The VICE PRESIDENT. The unanimous-consent agreement.
That is the way the Chair has been trying to rule, though he
may not have expressed it in good langnage.

Mr. BRANDEGEE. Has the Chair made a ruling, may I
inquire, then, upon the request of the Senator from Indiana,
if he has a request pending?

Mr. CUMMINS. Mr. President, I rise to a parliamentary
inquiry. In the absence of unanimous consent, does the resolu-
tion (S. Res, 225) offered by the Senator from Indiana go over
until to-morrow or would it go to the calendar?

Mr. GALLINGER. It would go to the calendar,

The VICE PRESIDENT. The Chair would so rule, the
morning hour having expired.

Mr. CUMMINS. I have no desire that the resolution shall go
to the calendar, for I rather favor it; but I know that there will
be very considerable discussion upon it before it comes to a
vote. Therefore it ought not to be continued this afternoon.

Mr. GALLINGER. Mr. President, will the Senator yield
to me?

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from New Hampshire?

Mr. CUMMINS. I do.

Mr. GALLINGER. I ask unanimous consent that the resolu-
tion go over without prejudice until to-morrow.

The VICE PRESIDENT. The Senator from New Hampshire
asks nnanimous congent that the resolution go over until to-
morrow without prejudice. Is there objection?

Mr.-KERN, I have none.

The VICE PRESIDENT. The Chair hears no objection, and
the resolution goes over until to-morrow. :
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BAN FRANCISCO WATER SUPPLY.

Mr. WORKS obtained the floor.

Mr. BRANDEGEE. Mryr. President, I inquire if the unfinished
business has been temporarily laid aside?

The VICE PRESIDENT. It has been.

Mr. BRANDEGEE. Very well.

Mr. SMOOT. What is before the Senate now, Mr. President?

The VIOE PRESIDENT. The matter now before the Senate
i3 House bill 7207, the title of which the Secretary will state.

The SEcRETARY. A bill (H. R. 7207) granting to the city and
county of San Francisco certain rights of way in, over, and
through certain public lands, the Yosemite National Park, and
Stanislaus National Forest, and certain lands in the Yosemite
National Park, the Stanislaug National Forest, and the publie
lands in the State of California, and for other purposes.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill.

Mr. SUTHERLAND. Mr. President——

The VICE PRESIDENT. Does the Senator from California
yield to the’ Senator from Utah?

Mr. WORKS. I yield.

Mr. SUTHERLAND. I judge from the vacant seats on the
other side of the Chamber that some of our Democratic friends
are seeking a little rest in anticipation of the vigorous night
work promised for the future. I therefore suggest the absence
of a quorum,

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Dillingham Martine, N. J. Smith, Ariz,
Bacon Fletcher Nelson 8mith, Ga.
Borah Gallinger O'Gorman Smith, 8. C
Bradley Goff Owen moot
Brady Gronna Page Sutherland
Brandegee Hollis Perkins omas
Bristow Hughes Pittman Thompson
Bryan James Pomerene Townsend
Burleigh Johnson Re Vardaman
Burton Kenyon Robinson Walsh
Chamberlain Kern Root *Weeks
Chilton La Follette Shafroth Williams
Clapg Lane Sheppard Works
Clark, Wyo. Lippitt Sherman

Clarke, Ark. MeCumber Shields

Cummins Martin, Va. Shively

The VICE PRESIDENT. Sixty-one Senators have answered
to the roll call. There is a quornm of the Senate present. The
Senator from California will proceed.

Mr. WORKS. Mr. President, this bill in its practical results
affects the State of California alone. The principles which are
involved are of importance to the whole Nation. One of the
great cities of the State and one of the largest farming com-
munities are in direct conflict as to the right to use the waters
of this stream. I expect to show that this bill, in its general
object and purpose, and in most of its provisions, is in direct
conflict with the laws of the State of California governing the
appropriation and distribution of the waters of the streams of
the State.

I was very much surpriged that an endeavor should have been
made to press this bill to hearing and passage in my absence
from the Benate. The reason for it, as announced by some
Members of this body, was an entirely mistaken one. It was
assumed and directly stated that I was objecting to the bill
solely in the interest of people outside of the two irrigation dis-
tricts that have been mentioned here as protected by the pro-
visions of the bill.

I had not given the bill the attention that it deserved, and
that I should have given to it, up to the time I made my visit
to my own State. I then found by investigation that there were
two sides to the question; that the bill itself did not protect
the interests of the farmers of the San Joaquin Valley as it
professed to do, and as everybody connected with the legislation
understood it to do. Upon discovering that state of things, I
sent this telegram to the chairman of the Senate Committee on
Public Lands:

Hon, Henry L. MYERS,
Chairman Committee on Public Lands,
Benate Chamber, Washington, D, C.:

1 have satisfied myself that the Hetch Hetchy bill should not pass
without further investigation. Ninety-nine per cent of water users in
the irrlgation distrlets are strongly opposed to it and claim that they
were betrayed by those who consented to the compromise measure. They
claim thal thousands of acres of lands in thelr districts and outside of
them will be deprived of water to which they are entitled. and that they
can show that this sacrifice of ‘the best and most fertile lands In the
State is unnecessary in the Interest of San Francisco. Because of the
compromise, that they 1ndlgnantl§ repudiate, this phase of the gquestion
has not been investigated. 'The bill should not be rushed through this
gession under such clrcumstances. It is too serlous, not only to the
parties directly Interested but to the whole State.

Coroxapo, CAL,, October 2, 1913.

Joux D. WORES.
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Upon that telegram being received, the following occurred on
the floor of the Senate:

Mr. Bristow, I desire to say, with the permission of the Senator
from Nevada, that I have not Leen in the Senate a great while, but I
lmve. been here something over four g.gan and 1 have never kno when

& request was made by a Senator m a State which is affi b: a
bill and that Senator Is absent and asks that it be not
he can get back, that such a request has been den

Not only was such a re%uest made by the jun r Senatn
fornia [Mr, Works], but the Senator from Uta.h Mr, 8Mo00T],
until the 4th of last March the chairman of the commlttee
this bill, is absent from the c:lt:ar and he desires to e present when lt is
hesrd For the first time in my short service here has such a request

by the Senate, and I can not understand why this request
is nol: heeded.

Now follows the reason for not heeding it:

Mr. Nonnis. I can tell the Senator why, Personally, I have no objec-
tion to puatponinﬁelt as far as 1 am concerned, although I voted to con-
sider it. If I un rstnnﬂ the telegram of the Jnn ior Senator from Call-
fornla, he referred iz telegram to men who have no Ieg_u rﬁl}lt
involved in this bill, me_n who are not even o ized into an r!g'll
district, men who have made no ﬂllni;, who have not taken any steps
to get the water, who have not any legal clalm to it, and 1
them all they wanted It would be a question whether we sh
water to let ‘p rink or have for domestic use or whether we
should use it for rrigauo They have not any legal filing.

Mr. BrisTow. Let me ask the Senator from Nebraska, through the
kindness and courtesy of the Senator from Nevada—

Mr. PrrruaN. Certainly.

Mr. Bristow. If the Senator from Nebraska were in Nebraska and
there was a Dbill lpf:miln;,- here affecting the State of Nebraska, and be
should send a telegram here asking that its consideration be deferred
until he could be heard, does not the Senntor think it would be a
courtesy to him tor the Senate to grant his request?

Mr. Normis. I think it would be, and it would be a eourteai' éo the
RBenator from California, as the Senator from Kansas knows o not
think there can be any doubt about this proposition.

The Senator from California In his telegram is referring to somethin
that, even If he were here, could not possibly make any difference 1rl
this bill one way or the other. These men who are unorganized, w
have no legal claim to the water, who have made no filing during all
these years that this has been under consideration, have never hefore
until the Iast days that the bill was before the Benate committe(i
any protest or any eclaim of any kind. Mr., Lehane very y n.nd
let us
the

om Cali-
who was

squarely stated that he had no legal right; but he said,

our men together, we can organize, and we can use this watar
have it.” fe the first place, the eommittee hearlng had been
bill had been really passed upon by the committee, and at the very last
minute somebody comes in wlm has no claim, and no one will contend
that he has any, and says, “ We would llke to have this water.”

As far as Mr. Lehane is concerned, his hearing before the
Senate committee showed distinctly that he was not repre-
genting the “outsiders,” so ecalled, or the men who were not
connected with the irrigation districts only, but that he was
representing the water users within the districts. To prove
that to be so, notwithstanding the statement of the Senator from
Nebraska, I call attention to a short portion of the report of
the hearings before the Public Lands Commitiee. He says:

I have here telegrams that have been sent to Senator MYERS cha]x
man of the Senate Commliitee on Pubuc Lands, and I will read them

The first is as follows:
MopEsT0, CAL., September 23, 1913.
Hexey L. MygErs
Chairman .E.ermfe Public Lands Commiitee, Washingtion, D. C.:

We, the undersigned committee, mg)reaent:!ng the water users of the
Modesto irrigation district, 475 of whom bhave signed a petition to th
effect that the lands tribumry to the Tuolumne River are able an

willing to store the Heteh Hetchy waters, and asking and urging that
the Benate postpone netion om the Raker hiil nnd nggolnt a commission
to Investigate and report on our claims, on was sisned by
09 per cent of the water users to whom prese'n hane, of
this committee, will represent us in person before your commlttee
Levi WINKLEBLECK,
Acting Chairman.

Mr. Winklebleck is head of the Dunkard settlement 5 miles east of
Modesto, and when youn get a Dunkard out rostling with public senti-
ment you may know that he has something at stake.
& Tharnlelxt telegram I wish to read is from Mr. Thomas Caswell, and
8 ns follows:

MopesTo, CAL., September 23, 1913,
HENRY L. MYERS,

Chairman Senate Public Lands Commith s
Wuh{ﬂagn, D. C.:
The undersigned, regrmnting the water users of the Turlock irriga-
tion district, 100 of whom have this day signed a petition setting forth
that lands contiguous to the Tunolumne River are ready and able to store
the waters of the Hetch Hetehy, request that the Senate postpone
action on. the Raker bill and a eﬁpfo t a committee to investigate and
report on our claims. S8aid p was gigned by 98 per cent of the
water users to whom it was presented.
THOMAS CASWELL.

Now, here Is a telegram from the west side of the river, from the

chamber of commerce at Crows Landing, which is as follows :

Crows LAXDING, CAL., September 23, 1913.
Hesny L. MYER

Chairman Uammltuc on Public Lande, Washington, D. C.:

The chamber of commerce of Crows Landing ur e dell in the
gage of the Raker bill untll yon investigate tge ajm the lan
the west side of the San Jun?um River to water o,r power. Ww. C
Léhane will appear before n our behalf.

W. P, WITTEN, Secretary.

I will say, l?::ﬂle;.m».l:l that the Hodautn tion
and west of River. The Tu irrigation d.tstt!ct lies
south and east, and the Turlock mlgation distriet as
as our trict. We have 81,000 a they have 17 OOGures.
the west side of the Tuolamne River is & strip of country, probably

distriet lles north

River, down be-

8 or 10 miles wide, which runs down the San Ji
organized t is known as the

E:d Traey. They are there now into w!
cy district.

It will be seen that instead of Mr. Lehane coming here and
representing outsiders who have no legal elaim upen this siream
he was here representing 98 per cent of the men who own the
lands within the distriets and pay their taxes te support them.
They were not only protesting here against the passage of the
bill, but they were protesting that they had sent a delegation
fo Washington to oppose its passage, and that instead of fol-
lIowing instructions and opposing the passage of the hill they
had compromiged their interests and consented that a bill
should be made which in form protected them but in fact does
not do so, as I shall show further along.

After I learned that the claim was being made that I was
not speaking for the actual water users who had legal rights in
the stream, I sent this telegram to Mr. Levi Winklebleck, who
came to me at San Diego and represented the conditions as he -
claimed them to exist, which prompted the telegram that I sent
to the Senate asking for delay in order that the matter might
be further investigated:

Levi WINKLEBLECK, Modesto, Cal.:

In your representations to me at San Diego did yen re nt land-
owners within the frrigation district or untslders and did Lehane
for the le within the irrigation districts or the outsiders
D o e e B B M o
aint was e e who ol no to an
gf the waters of y ,trpe:..;g 1 did not so nndersta;.‘; the sltuatlo{
when I sent the tele gram to Washington at your request.
Joun D, Works.
To that telegram I received an answer from J. S. Rhodes,
sec and treasurer of the Water Users' Asseciation of the
Modesto irrigation district, as follows:

Hon. Joun D. Wonks,
United Btales metor Los Angeles, Cal.:

Replying to your tel of October 28, 1913, melwtl by the Water
sers’ Association of the Modesto irrigation district of Medeste, Cal.,
hut Mr, Levi W!nklehleck represented the bena fide wnber nsers of the
odesto tion district, and that over 95 per cent of the water
users within the district are opposed to the Heteh Hetchy Raker hill
and have perfected arrangements to secure a hearing for the water
users of the Modesto irrigation district before the United Btates Senate
before ihe final passage of the Raker bill Ial}nn& letter will follow.

Ruopus
Secretary-Treasurer Water Users” Assoeiation
of Modesto Irrigation District.
I also received this telegram from Mr. Winklebleek himself:
Moousro, CAL., Oclober 30, 1913,
Sens}nr Joux D. Wor

7. W. H. Building, 5y P Angeles, Cal,:

Made a canvass of the Turlock irrl&tlon district yesterday, and find
water users unanimousl & Raker or any other hl.ll. taking
water from the Hetch

Luv! WINKLEBLECK,

Ohairman: Modeste Water Users’ Assooiation.

8o, in asking for delay and further investigation I was speak-
ing for the men who had rights in the stream which were
threatened with destruction.

Mr. President, In what I shall say on this subject I speak
for the farmers of the San Joaquin Valley. I speak for the
thonsands of people all over this country whe are protesting
against the use of a part of the magnificent Yosemite Park
for commercial purposes. I speak for the great city of San
Francisco in opposition to the attempt that is being made to
impose upon it an enormous burden of debf, unnecessary and
useless, and which will bring none of the benefits that are
claimed for it by those who are advocating the passage of the
bill. I shall show, I think, that in practically all ef its pro-
vislons this bill is in direet conflict with the laws of the State
of California providing for the distribution of the waters that
belong to the State itself under the constitution of the State;
that San Francisco has not secured, by compliance with the
laws of the State or otherwise, any legal right to divert from
this stream any such quantity of water as is claimed by (he
advocates of the bill; that if it bas the water commission pro-
vided for by the laws of the State of California has the right,
under the laws of the State, to regulate and control its use and
disposition and to compel it to confine its use to what it needs
for its own purposes. I shall show, I think, that this whole
proceeding, in the attempt to procure these rights from the
National Government, has been a tissue of misrepresentations
that amount, whether so intended or net, to a positive fraud,
not only upon the rights of the people whe have already filed
upon the stream but upon the people of the city of San Fran-
elseo.

What are they proposing to do? They propose, under the
grant that they expect from the National Government, as they
claim, to construct a dam in the Hetch Hetchy Valley in the
Yosemite Park that will store 400,000,000 gallons ef water per
day. What for? For San Francisco’s use? Not at all,

Los ANGELES, Octaber 28, 1913,

etchy.
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The bill itself provides on its face that this grant is made not
alone in the interest of San Francisco, but for San Francisco
and the cities around the Bay of San Francisco. Nobody
claims, and I suppose nobody will elaim, that San Francisco will
need 400,000,000 gallons of water a day for a century to come.
San Francisco has no more right than I have to enter upon this
stream and appropriate water for Oakland or other cities and
attempt to distribute it or sell it to those cities, and the Na-
tional Government has no authority or power to give it any such
right. Therefore San Francisco is expecting to spend some-
thing like $100,000,000 for the purpose of appropriating water
and making the necessary improvements for that purpose that
ghe never will be able to use under the law of the State of
California.

If you will take the pains to examine these proceedings, from
the report of the Board of Army Engineers that was employed
to deal with this question down to this time, you will find that
the whole proceeding was for the purpose of acquiring rights for
about 26 different cities in the water of this stream, and to im-
pound and take it out for the use of these various cities by the
city of San Francisco, and only with her consent, as against the
farmers of the San Joaquin Valley, who have made their legal
appropriations upon the stream, have taken out a portion of
the water they arve entitled to use, and under the law of the
State of California, if they proceed with reasonable diligence,
are entitled to take out the balance of the water for their use.

Not only that, but San Francisco, while claiming the right
to take out of the stream 400,000,000 gallons of water per day,
has a filing upon the stream that allows her to take out only
161,000,000 gallons for nny purpose. Therefore, if she goes to
the expense of constructing this vast system for taking out
water, when she is through and the laws of California are
brought to bear upon her she will not be allowed to take out
more than 161,000,000 gallons per day under her initial filings.
If she does not need that quantity of water she will not be able
to take out even that smount, because under the laws of the
State her claims will be confined to the water necessary for her
nse. The balance of it will go to somebody else who is entitled
to enter upon the stream, and it will not be confined to the peo-
ple who have already made filings.

There has been a good deal said here about these “ outsiders,”
so called, having no legal right to the streams of the State; but
that is a mistake. Every citizen who owns land under that
stream of water has a legal right at any time to enter upon it
and claim the amount of water that he needs for his own use.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER (Mr. OwWeN in the chair). Does
the Senator from California yield to the Senator from Idaho?

Mr. WORKS. I do.

Mr. BORAH. I want to ask the Senator from California if
the law of California or the constitution of California provides
that the waters of the State belong to the publie.

Mr. WORKS. Yes; I am coming to that in a moment. I
expect before I have done with this branch of the subject to
analyze the bill that is before the Sensate and then the laws of
the State of California and compare the two to show what the
conflicts are and what are the rights that these people have
under the law as it is. But before I pass to that, on the sub-
ject of the rights of San Francisco and these landowners, I
would like to read a part of a statement that has been issued
by Leon Lelghton and others, a committee for the Ceres Water-
Users’ Association, in which they say:

The Raker bill, H. R. 7207, allows 2,350 second-feet for both dis-
tricts out of the natural flow of the river, and, between April 15 and
June 15, allows 1,650 second-feet additional out of the flow waters of
the river. This amount is totally Insufficlent for the needs of the
districts,

It has been claimed here all along that by this compromise
arrangement the bill protects these people in the quantity of
water that they need. That the water users deny. They are
not only not allowed the amount of water that they have legally
filed upon and are entitled to take out if they pursue their work
of preparing their district by the application of the water, but
they are not allowed sufficient to properly irrigate the land now
under irrigation.

In the Modesto district they are all uslng almost their full share un-
der the terms of the Raker bill and are barely able to supply their
present needs. Thef have 385,000 acres of land receiving no water,
which is belng developed from year to year and which is entitled to
share in the water they wlll receive under the Raker bill. If said bill
passes, It will result the farmers having such a small amount of
water per acre that they will be ru . The same thing is true in the
Turlock dlstrict, exce ﬁ%fsttr?:tt thelr acreage is over two times as

much as In the Modesto

n Franecisco Is attempting to secure the three cholcest sites on the

entlre watershed; and also “ desires that all permits for reservoir build-
ing on the-public lands upstream from Hetch Hetchy, Lake Eleanor
I.n% Cherry reservoir sl"tes reserved In favor of the municipalities of

Greater San Franelsco.

We contend that we are entitled to the water to the amount of onr
original appropriations, provided that we can make use of the same,
benefleially, and in that event, we contend that there will not be water
for San Franclsco and its pelghboring citles sufficient to meet with
the least of their demands.

Mr. SUTHERLAND.
California yield to me?

Mr. WORKS. I yield to the Senator from Utah.

Mr. SUTHERLAND. The Senator from California is making
an exceedingly interesting statement on a very important bill.
I observe that on the Democratic side of the Chamber there is
Just one Senator, the Senator from Colorado [Mr. TroMmas]. I
name him in order that his patient attention to duty may be
properly preserved in the records of the Senate.

Mr. OVERMAN. I think I had better get on the other side.
[Laughter.] '

Mr. SUTHERLAND. I had not observed the Senator from
North Carolina, who is evidently on this side in order that he
may be in good company. In view of the situation which I have
stated, I suggest the absence of a quorum. =

Mr. THOMAS. Before that suggestion is pressed, may I
simply say that I think a great many Senators have not re-
turned to the Chamber since the reading of the President’s ad-
dress, but are getting their midday meal.

Mr. SUTHERLAND. The Senators can come in long enough
to answer the roll eall.

The PRESIDING OFFICER. The Senator from Utah sug-
gests the absence of a quorum. The Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Mr. President, will the Senator from

Ashurst Gore Norris Smith, Ga,
Bacon Gronna 0'Gorman Smith, Md.
Bankhead Hollis verman Smoot
Borah James wen Stephenson
Bradley Johnson Page Stone
Brady Eenyon Perkins Butherland
Bryan ern Plttman AWANSOn.
Burton La Follette Pomerecne Thomaa
Chamberlain ne Reed Thompson
Chilton Lewis Robinson Townsend
Clapp Lippitt Root Vardaman
Clark, Wyo. McCumber Shafroth Walsh
Cuommins Martin, Va. Sheppard Williams
Dillingham Martine, N. J. Sherman Works
Fletcher Myers Shields

Gallinger Nelson Shively

Goft Newlands Bmith, Ariz.

Mr. GALLINGER. I desire to announce that the Senator
from Connecticut [Mr. BraNpecee] has been ealled from the
Chamber and that he stands paired with the Senator from
Illinois [Mr. LEWIS].

Mr. CLARK of Wyoming. I desire fo announce that my col-
league, the Senator from Wyoming [Mr. Wagrrex], is absent
from the Senate on public business.

The PRESIDING OFFICER. Sixty-four Senators have an-
swered to their names. A quorum is present. The Senator
from California will proceed.

Mr. WORKS. I feel more than ordinarily desirous that Sena-
tors should hear what I have to say on this subject. I do not
believe that a great number of the Members of this body really
undersiand the situation as they should in order to vote upon
it intelligently, I am particularly anxious that the Democratic
Members should be in their seats, because it is being circulated
here and has come to me at various times that this has been
made a Democratic measure, and that the Demoerats propose to
put it through. I do neot believe that statement. This is too
important o matter to the State of California to be dealt with in
that way, and I am sure that no Senator here has any such
disposition. I have been assured of that fact by a number of
Democratic Senators.

Mr. STONHE. If the Senator will pardon me——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Missouri?

Mr. WORKS. I yield.

Mr. STONE. I desire to say in this immediate connection
that I am absolutely sure there has been no consultation even,
much less any conference, of the Democratic Senators, with any
view of concerted action with respeet to this bill. I am abso-
lutely sure that every Senator on this side has his mind open
and will vote in accordance with his own judgment.

Mr. WORKS. I have been assured of that fact, as I said
before, and I have no doubt of the correctness of the statement
of the Senator from Missouri.  But it shows the extent to
which some people are going for the purpose of bringing about
the passage of this bill, and I did want the opportunity to
explain the situation to Democratic Senators so that they might
fully realize not only the importance of this question but un-
derstand what should be done in the interest and for the welfare
of the State of California, not only these two sectlons of it but
all of it.




1913.

CONGRESSIONAL RECORD—SENATE,

49

Proceeding with what I was reading—

Our- districts need additional storage. This must be found on
Tuohl:mne River and its tributarles. he districts are now in this
position :

If San Francisco is permitted to hold back the flood waters of the
Tuolumne River in her reservoirs at Hetch Hetchy, Lake Eleanor, and
Cherry Creek, there will not be sufficient flood waters to fill such
reservoirs as the districts may be able to construct above the Grange
Dam on the Tuolumne River. The natural flow of the Tuolumne River
is early in July, and they will therefore be left in the last half of the
season without water for irrigation. In other words, under the Raker
bill they will have a short s‘uppl{ in the first half of ihe season and
no supply at all in the latter half of the season.

The future progress and development of our community depends
upon the water supp!f‘ of our lands. Any abridgment of our rights
in regard to water will discourage investment and injure irreparably
the future progress of ourselves and our posterity.

Mr. THOMAS. Mr. President :

The PRESIDING OFFICER. Will the Senator from Cali-
fornia yield to the Senator from Colorado?

Mr. WORKS. I yield. :

Mr. THOMAS. I should like to inquire of the Senator if he
has read the report of the Army engineers upon this project?

Mr. WORKS. I have studied it very carefully, and I will
come to comment upon it later.

Mr. THOMAS. Then the Senator probably recalls the fact—
I think it is in that report—that this river sometimes at flood
season has a flow of between 30,000 and 40,000 second-feet,
which, of course, is more than enough to supply San Francisco
and all previous appropriations and to build as many reservoirs
as natural conditions would permit the construction of.

Mr. WORKS. It is true that at certain times of the year
flood water will come down and it may be stored, but I think
the Senator is mistaken in his statement that the flood waters
of this stream if properly stored will supply San Francisco and
leave water enough to supply these lands. I think he is also mis-
taken in saying-that the Army board report shows any such thing.

Mr., THOMAS. I may be mistaken as to that. I remember
reading it in one of the many reports.

Mr. WORKS. I will endeavor later on to analyze that re-
port and find out just what it does say in relation to the matter.

Mr. MYERS, Mr. President:

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Montana?

Mr. WORKS. I yield.

Mr. MYERS. I was not fortunate enough to be in the Cham-
ber when the Senator began his remarks. I ask from whom is
the statement the Senator has just read? What irrigationists
are making that complaint?

Mr. WORKS. It is signed by Leon Leighton, W. S. Watson,
G. W. Miles, committee for the Ceres Water Users' Association.
They compose a part of the water users in one of these irriga-
tion districts.

Mr. MYERS. TUnder the Turlock-Modesto system or district?

Mr. WORKS. Yes.

Mr. MYERS. Where are those people getting sufficient water
for their irrigation purposes now? The flood waters of this
river run to the sea, and they are not impounded at all. Where
do they get enongh water now?

Mr. WORKS. They do not get enough water now,

Mr. MYERS. Why did they not impound it long ago if they
needed it?

Mr. WORKS. The conditions in this valley have been such
that the single landowners were not able to build the neces-
sary storage reservoirs for the purpose of taking the waters ont
of the stream. In order to meet that condition and help the
farmers themselves a law was passed providing for the forma-
tion of irrigation districts. Those districts are being formed
all over the State of California, whereby the farmers ean com-
biue themselves together and so make the necessary appro-
priations, build the necessary reservoirs, and take out the water
under the direetion of the irrigation district, and distribute it
to the land belonging to the landowners. That would have heen
impossible but for the authority given to establigh these irri-
gation districts. They have formed districts taking up a large
part of these valley lands, but not all of them. They have
formed two irrigation districts lately—one the Tracey and an-
other the name of which I do not remember—for the purpose
of combining and making such appropriations and building such
reservoirs as may be necessary to store the water that is now
going to waste; but if they are prevented from doing that by
this grant and the impounding of the water in this large reser-
voir, then that right is taken away from them.

Mr. MYERS. How long has California’s irrigation distriet
law been in existence?

Mr. WORKS. Oh, a number of years. :

Mr. MYERS. They have had about 20 years to do this, and
why have they not done if, and why do they get in a hurry
to do it now? ¢

LI—4

Mr. WORKS,
question?

Mr. MYERS. Certainly, but I wished to complete my question
before the Senator answered it. I have completed it.

Mr. WORKS. The ifrigation law has been in force for prob-
ably 20 years, as the Senator says. I do not remember the
exact time, but the law was defective, and a great many of the
irrigation districts that were formed failed. The law has been
amended on several different occasions until it is supposed now
that investors can safely take up the bonds of the distriet and
that they ean negotiate their bonds and build reservoirs and
appropriate and use the water. That is the exact condition of
the section that I am now talking about. People are coming
into that valley by the thousand, induced to come there by
the fact that they have taken these steps to appropriate and-
use water for the irrigation of the lands. .

Mr. MYERS. Then I would ask——

The PRESIDING OFFICER (Mr. SmiverLy in the chair).
Does the Senator from California yield further to the Senator
from Montana?

Mr. WORKS. T yield.

Mr. MYERS. Has there been any organized effort heretofore
or any steps taken in the past for the procurement of the ap-
propriation of these waste waters by the irrigation district?

Mr, WORKS. Yes; they have made their regular filings upon
the stream, which entitle them to take out a part of the flood
waters. They have built some reservoirs there already. They
are preparing to build other storage reservoirs below the point
where it is proposed to grant the right to build this one, which
would be interfered with if this bill should pass and this reser-
voir be constructed.

Mr. MYERS. I should like to ask further, the Senator does
not contend that where any of these appropriations have al-
ready been made or where steps have been taken they could be
interfered with by this bill?

Mr. WORKS. Certainly, I do. I believe they would be very
seriously interfered with.

Mr. MYERS. Does the Senator say that Congress could inter-
fere with a water-right appropriation under a State law when
it is initiated according to law?

Mr, WORKS. It can; if this statute is to be enforced.

My, MYERS. I should like to have the Senator explain how
it can be done.

Mr. BORAH. Mr. President——

The ERESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Idaho?

Mr., WORKS. I yield.

Mr., BORAH. In answer to the suggestion of the Senator
from Montana, if Congress has any power at all in the premises
to control and distribute and adjust this water, it is a superior
power, and it ean affect that which has been done as well as that
which is to be done. If we are correct in our contention that
the entire matter rests npon rights arising under the State law,
then Congress can not deal with the subject. If that is not true,
then it is within the power of Congress to readjust the matter.

Mr. MYERS. With the permission of the Senator from
California, T should like to say, if I do not interrupt him tooa
much, that I do not understand how Congress could interfere
with any vested right which accrued to anybody under any
legitimate and jurisdictional law, State or National.

Mr. WORKS. Does the Senator mean to say that this bill

Will the Senator allow me to answer the

-does not attempt to do it?

Mr. MYERS. I claim that it undertakes not to do it.
is my understanding of it.

Mr, BORAH. It is no more diffienlt for Congress to interfere
with a vested right than it is for Congress to interfere with a
power reserved entirely to the State. It is, of course, impossi-
ble for Congress to do either; but one, I apprehend, could be
about as well justified as the other.

Mr. WORKS. Mr. President, I come now to analyze the bill
before the Senate.

Mr. THOMAS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Colorado?

Mr. WORKS. I do.

Mr. THOMAS. I apologize to the Senator for interrupting
him

Mr. WORKS. That is unnecessary.

Mr. THOMAS. But the source of my statement was not
the report of the Board of Army Engineers, but a statement of
Mr. O'Shaughnessy, on page 136 of the hearings before the
Committee on Public Lands of the House of Representatives.

Mr. WORKS. I have not discovered any statement of that
kind in the report of the Ariny engineers, and I have studied it
very carefully.

That
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Mr. THOMAS. The Senator is correct. I was mistaken as
to the source of my information.

Mr. STONE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Missouri?

Mr. WORKS. I do.

Mr. STONBE. I should like, as a matter of information, te
ask the Senator to state the arable area of the valley through
which the river flows.

Mr. WORKS. 1 would not be able to do that from present
memory, but I will do it in the course of my remarks. The
whole matter will be disclosed before I have done.

Mr. STONE. Does the Senator know how much of it is
now in actual occupancy?

Mr. WORKS. Something like 400,000 acres is under irriga-
tion.

Mr. STONE. And how much is lying idle?

Mr. WORKS. The remainder is lying idle—at least 200,000
acres. The Senatfor from Utah says more than that.

Mr. STONE. The Senator from Colorado said 6,000,000 acres,
in the aggregate.

Mr. WORKS. I am talking about the irrigable land.

Mr. WALSH. Mr. President—— 2

The PRESIDING OFFICER. Deoes the Senator from Cali-
fornia yield to the junior Senator from Montana?

Mr. WORKS. I yleld.

Mr. WALSH. Before the Senator from California passes
from the presentation of the protest or objection made by the
irrigation district and those interested in it to consider the par-
tienlar features of the bill, I should be very thankful, indeed, if
he would give us a little clearer idea of just exactly what the
protest of these people is and upon what it is founded.

This is a bill permitting the ereation and establishment of a
dam within the Hetch Hetchy Valley, in the Yosemite National
Park, for the purpose of impounding water which would other-
wise flow away. No one heretofore has ever had a right to put
a dam there for the purpose of impounding the water. Neither
the people of S8an Francisco nor the people of the San Joaquin
Valley have had that right. No one has had the right to do so.

I gather from what the Senator says, however, that these
people do not want the privilege which is Lere to be given to the
people of San Francisce to erect a dam in the Heteh Hetchy Val-
ley; in other words, to step into the position that the people of
San Francisco would occupy under this bill. They are not ask-
ing that. If they are not asking that, I do not understand how
they are injured in any way by the passage of this act, exeepl
it be that they intend hereafter to erect dams at some lower
point in the stream for the purpose of there impounding the
waters which would by this dam be stored within the Hetch
Hetchy Valley. If they do hereafter intend to construct such
dams, they have no rights accrued which eould be affected by
this bill. If they have already, as the Senator now tells us,
constructed dams below for the purpose of impeunding water
there, or if they have started already to do so, any rights which
they have acquired by virtue of that work thus initiated or car-
ried to its termination will be, of course, superior and para-
monnt to any rights that the eity of San Franecisco could ac-
quire by reason of this construction work to be carried on Iater.
Thus, it occurs to me that, as I understand it now—and I ask
simply to be enlightened upon the matter—this aect can not pos-
gibly injure them, and ¥ am anxious to know just what it is that
these people complain about.

Mr. WORKS. Mr. President, I am quite willing to yield to
questions, but I hope I will not be asked to yield in order that
:iome other Senator may make a speech on this question in my

me. .

I had not eommenced to develop the question the Senator
refers to. It was simply a passing reference to it for the pur-
pose of showing the interest these Iandowners have in the sub-
Ject. But I expect to take that matter up more fully as I go
along, and I shall be very glad to submit to any inguiry the
Senator may then desire to make.

I may say, however, in this conmection that there seems to
be some idea here that there is a difference between the storm
waters of a stream and the natural flow of it with respect to the
legal rights of .persons who are claiming the waters of that
stream. That is not so. Precisely the same law applies te
both of them. It may be more difficult, it may cost more
money to store the wated that ecomes down during a storm
time, but the law iz precisely the same with respeet to its appro-
priation and its use. There is no différence in a legal sense.

1f these landowners have filed upon a specific quantity of
water and that water is not to be had from the natural flow of
the stream, they have a right to take the balance of it from

any storm waters and to take any steps that are necessary to
accomplish that resunlt. '

Neither the city of San Francisco nor anyone else has under-
taken to file upon this stream and take out a part of the storm
waters and assume that they are not going to interfere with the
natural flow of the stream. They can no more interfere with
the rights of the landowners to take out storm water than they
can with the natural flow of the stream. Therefore, if any
dam is constructed above the dam of the landowners which
will stop the flow of the storm waters and impound them for the
use of the eity of San Francisco, and thereby lessen the quaniity
of water that will pass down to the dam of the landowners,
then they are encroaching upon their rights and eould be
enjoined.

The landowners, following further the suggestion of the Sena-
tor from Montana, have certain filings upon the stream. They
have not taken out all the water that they are entitled to take
out. They could not take it out from the natural flow of the
stream. They will be compelled, in order to get the amount of
water to which they are entitled, to ereet a storage dam or dams,

They have erected one of them below where it is proposed to
construct this dam. They have never said, as the Senator
suggested, that they do net propose to erect a dam in Hetch
Hetchy Valley. The claim is being made here that they will
not be able to do so, but as a matter of fact, with the combina-
tion that ean be brought abeut through this irrigation district,
they would be able to construct a dam sufficiently high to fur-
nish the water that is necessary for the supply of their lands.
But I think I shall show the Senate before I have dene that if
San Francisco proposes to construct a dam for the purpose of
taking out the waters of the stream, and it should be a hundred
feet high, the water commissioners could eompel the city of San
Francisco to permit the landowners to add another 50 feet or
another 100 feet for the purpose of storing the water that they
need as well and compel a joint distribution of it.

Now, Mr. President, taking up the bill itself, I eall attention,
in the first place, to a clause on page 2 of the bill, whieh is a
part of the grant and discloses to whom the grant is proposed to
be made:

For conveying water for domestie purposes and uses to the city and
county of San Francisco—

Now, mark you—

and such other municipalities and water districts as, with the consent
of the eity and county of Ban Franciseo, or in accordance with the laws
of the State of California in force at the time application is made, may
hereafter participate in the beneflcial use of the rights and privileges
granted by this act.

Has anybody else but the city of San Francisco made applica-
tion for any grant of this kind? Has Oakland or Berkeley or
any of the other 26 cities that are mentioned here asked the
Government for any grant to take water from the stream and
store it? Not at all. Has the city of San Francisco the right
to enter upon the stream and take out the water for anybody
else but San Francisco? I shall show that she has net. If San
Francisco has no right to enfer upon the stream and take out
the water for anybody else, then why should the Government
grant to San Francisco the right to ereet this reservoir for the
purpose of storing water that it can never legally take ont?

Mr. President, let us look at some of the most remarkable
provisions of this bill. Nothing like it has ever been known in
the history of this country, so far as I know. There have been
grants of this kind made before, There was a grant made to
the eity of Los Angeles to enter upon the land of the United
States and construet its reservoirs and its ditches and canals,
but it was a plain simple grant of that right. It made no at-
tempt to interfere with the disposition or use of the water; it
made no conditions even for the payment of money to the Gov-
ernment; it simply granted a right to construet these improve-
ments upon Government land in order that the water might be
disposed of in accordance with the laws of California; but they
are not content with that in this case. They propose to say for
what this water shall be stored, to whom it shall be distribunied,
where it-shall go, and what shall be paid for it.

Mr. THOMAS. Mr. President—— :

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Colorado?

Mr. WORKS. I do. ;

Mr. THOMAS. I wish to call the Senator’s attention to the
last section of the act granting the right to use the public lands
of the Nation for the construction of this water system, which
reads;

That the city of Los A s prohibited from ever selling or letting

t for
Crd R e g
given to it or him by the city.
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I desire to ask whether that does not impose a restriction
upon the sale or the use of the water that the city of Los
Angeles receives within its municipality to the system of water-
works that it constructed by virtue of this act?

Mr. WORKS. No; because it was simply a statement of the
law of California. It could not do it under the law of that
State. Therefore the provision amounted to nothing, and was
not objectionable to Los Angeles.

Section 6 provides practically what has just been stated by
the Senator from Colorado with respect to Los Angeles. :

Section T provides:

Sgc. 7. That for and in consideration of the grant br the United
Btates as provided for in this act the sald grantee shall assign, free
of cost to the United States, all roads and trails built under thefpro-
vislons hereof ; and further, after the expiration of five years from
the passage of this act the grantee shall pay to the United States the
sum of $15,000 apnually for a ﬁrlod of 10 years, beginning with the
expiration of the 5-year period before mentioned, and for the next 10
years following $20,000 a,unuall{; and for the remainder of the term
of the grant shall, unless in the discretion of Congress the annual
chargei] should be increased or diminished, pay the sum of $£30,000
annually.

With respect to the roads, this condition is not objectionable;
that is a condition that the Government may very properly
impose, as it will affect the Government lands. That is left
in its hands after this grant is made, and the Government cer-
tainly has the right to make any conditions of the grant that
affect the title or the use of its own lands. To those provisions
of the bill and those conditions I make no objection, because
they are perfectly legitimate,

Section 8 provides:

Sec. 8. That the word “ grantee,” as used herein, shall be under-
stood as meaning the city and county of San Francisco and such other
municipalities or water district or water districts as may, with the
consent of the city and county of San Franclsco, or in accordance with
the laws of the State of California, hereafter participate in or succeed
to the beneficlal rights and privileges granted by this act.

There is a grant to some city tbhat may or may not at some
future time seek to take advantage of the grant; but the grant
compels, as I shall show directly, the city of San Francisco to
construct a dam 200 feet high for the purpose of storing this
entire quantity of water, whether anybody else claims it or
not, and for a purpose not within the filing made by the city
of San Francisco; and where the filings of that city only
amount to 161,000,000 gallons a day, where San I'rancisco is
claiming the right here to construct a dam which will store
three times that amount, or nearly that, without any provision
or any legal act on the part of the city of San Francisco that
entitles it to store that quantity of water.

Going further, section 9 provides:

Sec, 9. That this grant is made to the said grantee subject to the ob-
gervance on the part of the grantee of all the conditions hereinbefore
and heveinafter enumerated.

Now, mind you, those are some of the conditions of the grant.
The right of the city of S8an Francisco to construct a dam and
use it is subject to these conditions. If it fails to comply with
them, they having been made conditions, of course it forfeits
its right and all the money that it has placed upon this property.

Let us now see what it is required to do., I am passing over
some of these provisions, which refer simply to sanitary con-
ditions that the Government has the undoubted right to impose;
but coming down to subdivision (b), it is provided:

(b) That the sald grantee shall recognize the prior rights of the
Modesto irrigation district and the Turlock Irrigation district as now
constituted under theeslaws of the State of California, or as sald dis-
tricts may be hereafter enlarged to contain in the aggregate not to ex-
e 00,000 acres of land, to receive 2,350 second-feet of the natural
daily flow of the Tuolumne River, measured at the La Grange Dam—

That is a dam that is constructed by the districts themselves—

whenever the same can be beneficially used by said lrrlgation districts,
and that the grantee shall never interfere with said rights.

Who in this Senate knows anything about what water these
districts are entitled to? How do we know?

Mr, PITTMAN. Mr, President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Nevada?

Mr, WORKS. I yield.

Mr. PITTMAN. What difference does it make to this body
what amount of water either San Francisco or the irrigation
districts are entitled to?

Mr. WORKS. It ought not to make any, but it seems to do
80 by the provisions of this bill. If not, why should the Gov-
ernment legislate upon it at all? )

Mr. PITTMAN. Does the Senator think that we should take
that question into consideration at all?

Mr. WORKS. I think it ought not to be in the bill at all, T
will say to the Senator. That is just what I am complaining of.

Mr., PITTMAN. If the Senator will pardon me, my only
answer to that is that I do not think there is a Senator who

favors this bill believes that provision is material to the bill;
but those who want to give to San Francisco the right to build a
dam on the public lands believe that without that agreement in
the bill the House of Representatives will not pass the bill.

Mr. WORKS. That is a very singular position for the Senate
of the United States to take, to adopt a provision in a bill in
opposition to what the Senate thinks it ought to be because of
some action that may in the future take place in the House of
Representatives.

Mr, NORRIS. Mr. President—— .

The PRESIDING OFFICER. Does the Senator from Califor-
nia yleld to the Senator from Nebraska?

Mr. WORKS. I yield.

Mr. NORRIS. If the provision to which the Senator refers
has no effect——

Mr. WORKS. Mr. President, I have not said it has no effect.
T]mt] remark was made by the Senator from Nevada [Mr. Pirr-
MAN],

Mr. NORRIS. I understood the Senator to say that.

Mr. WORKS. No; I did not.

Mr. NORRIS. Then, I will ask the Senator, does he claim
that we can pass any act that will be effective, that will take
away or add to any of the rights belonging to these people who
want to use water for irrigation?

Mr. WORKS. Mr. President, the Congress of the United
States by a provision of this kind may do one of two things. It
may deprive future proprietors in that stream of the surplus
waters; of some of the waters to which they are entitled, by
providing that a certain quantity of this water shall be taken
out by the city of S8an Francisco, or, if the city of San Fran-
cisco is not able to do that by complying with the conditions
(;ionliuined in the bill, then it is subject to a forfeiture of its

ghts.

Mr.-NORRIS. Then, if this section of which the Senator com-
plains was omitted, would that help the matter any?

Mr. WORKS. It would help the matter, certainly, so far as
that particular question is concerned.

Mr. NORRIS. Would that eliminate that difficulty?

Mr. WORKS, It would eliminate that particular difficulty ; yes.

Mr. NORRIS. I can not understand, if the Senator will par-
don me, if this does not undertake to control the balance of
the water, and only controls it to the extent named in the bill,
if you would eliminate that and say nothing about it, how it
would make she matter any better for those who are not men-
tioned in the bill than it is now, In other words, if this par-
ticular part here, which the Senator thinks ought to be out, and
which only undertakes to apply to certain corporations, were
eliminated, how can the stipulations of the bill in regard to
them be construed to injure anybody else who is not mentioned
in the bill, when the Senator contends that we ought to say
nothing about it and let everybody take water under his rights
as given by the California law?

Mr. WORKS. Mr. President, if the Senator from Nebraska
does not understand the plain language of the bill and its legal
effect, I am afraid I shall have a great deal of trouble in mak-
ing him understand it.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Califor-
nia yield to the Senator from Montana?

. Mr. WORKS. I was about to reply to what the Senator
from Nebraska had sald, if the Senator from Montana will
pardon me for a moment.

Mr. WALSH. I ghall be very glad to listen to the Senator.

Mr, WORKS. Here is a provision in this proposed statute
made a condition to the grant that a specific quantity of water
shall be turned out to the two irrigation districts. I do not
know, neither does any Senator here know, whether or not that
is the amount of water that they are entitled to. It may be
more or it may be less.

Mr. NORRIS. Mr. President—

Mr. WORKS. Wait a moment.

Mr. NORRIS. 1 was going to answer that question.

Mr, WORKS. Wait until I get through with the answer, and
then I will give the Senator an opportunity to do so.

If the Government is compelling San Francisco by this condi-
tion to turn out to the two irrigation districts more water than
they are entitled to, then it is either taking away from San
Francisco part of the water to which it is entitled or it is
taking it away from somebody else who may have the legal
right to file upon the stream and take out water. On the other
hand, if by this condition the Government compels San Fran-
cisco to turn out this quantity of water from the amount
stored in the reservoir, if it fails to do that it is subject to the
forfeiture of its grant.
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Suppose the State of Chlifornia comres in through its water
commissioners and determines, as it has the right to de, as T
shall show directly, just what guantity of water shall be used
by those distriets, just what quantity mmy be left in the streams:
as surphas water, what is apprepriated amd what is unappro-
pristed, and how mueh of if may be taken by San Francisco.
Here we have a provision in direct viclation of the provisions
of those statutes of California which authorize somebody else
to determine just how much water shall be taken from the
stream and how it shall be used. It can not be said, I will
say to the Senator from Nebraska, that this does not limit the
use of the water or that it does not provide for the distribu-
tion of the water—something which I think the Govermment
of the United States has no power whatever to do.

Mr. NORRIS. Will the Senator permit me there?

Myr. WORKS. Certainly; I yield to the Senator.

Mr. NORRIS. The last remark of the Senastor was that it
was something that the Government of the United States has
1o power to do. Then is it not on all fours with a prevision i
the Los Angeles grant, which the Senator said just a few mo-
ments ago was simply a statement of the California law and
had no effect?

Mr. WORKS. No; because in the case of the TLos Angeles
district the bill provided just what the law ef California pro-
vides for, while in this case it is providing something that is in
direct oppesition to the law of California.

Mr. NORRIS. Exactly; but if the Senator's theory is true,
then the partieular provision that he is opposing so strenuonsky,
even if it were left in the bill, would have no legal effect what-
ever, because, as the Senator says, it is an effort to de some-
thing whieh we have no right to do; so that at least it would
not hurt anyone.

Mr. WORKS. I have said very distinetly that it does have a
legal effect so far as it affects the grant to the city of San Fran-
cisco, because, if*she fails to do this, I do not eare for what
cause, she is subject to the forfeiture of her grant.

Mr. BORAH, Mr. President——

The PRESIDING OFFICER. Does the Senator from Califor-
nia yield to the Senator from Idaho?

Mr. WORKS. Yes; I yield.

Mr. BORAH. I want to ask a question of the Senator from
Nebraska, who is on the committee, and douabtless knows some-
thing about the genesis of the bill. Does the Senator from
Nebraska think that that clause is one that Congress has power
to enact?

Mr. NORRIS. Will the Senator from California yield to me
to answer the guestion?

Mr. WORKS. Yes.

Mr. NORRIS. 1 said the other day, and I think I will take

occasion to say again later on in the debate if I take part in it, |

that I do not think, if I had my ewn way about it, that I wonlkd

bill. I do not think that we can determine that gmestiom, but
I think that it does net do any harm in the bill, except perhaps
in one sense it might look a little ridiculons. It is the same
question exaetly, as I look at it, that was in the Los Angeles
bill, where certain provisions were put in which, as the Senator
from California has said, did not have any legal effect and did
not hurt anyone. In this case the provision was put in, net
because San Francisco wanted it in, but beeaunse the men who
were fighting the bill at the time it was put in insisted that it
should be put in or they wounld continue to fight the bill. It was
put in to satisfy the very men who are now the enemies of the
bill.

Mr. BORAH. As I understand the Senator from Nebraska
and also the Senator from Montana, there is very little differ-
ence of view here with reference to the legal proposition.

Myr. NORRIS. I do neot believe there is any. I think we
agree.

Mr. BORAH. T think there is very little difference of opinion
as to the proposition that if this bill were siripped of all the
things which we can not do and confined to the things which we
ean do there would be very much less of opposition to it; but
evidently these provisions were put in upon the theory that they
would be legal, and those who consenfed to them consented for
the reason that they believed it was in the power of Congress
fo enact them. I

Now, having discovered that they have something which is of
no legal validity, it is right and proper that they should net
desire to have such provisions in there, hecause it will un-
doubtedly lead, as the Senator from California sald the other
day. to litigation and to difficulties and costs in that respeet.
What the legal effect may be is one thing, but what might
grow out of it in the way of lawsuits in order to determine that

I
4

legal effect is another thing. ~But it is an anomalous proposition
that we will seek to solemnly enact that which all concede to be
beyond our power to enact.

Mr. NORRIS. Will the Senator permit a question?

Mr. BORAH. Yes; if the Senator from Califernia will
permit. .

The PRESIDING OFFICER. Dees the Senator from Cali-
fornia yield further to the Senator from Nebraska?

Mr. WORKS. I yield

Mr. NORRIS. The Senator says #t will lead to litigation. If
the language put in the bill which the Senator is now dis-
eussing—I mean that langudge which says how much water
shall be turned out to these two irrigation districts—assuming
that the language in the bill states the correct amount that
these irrigation eompanies are entitled to under the California
law, fhen would there be any danger in the conditions? As I

| understand—at least it was stated te be true on both sides of
the propo

: sition—these people were given under the terms of the
bill itself all the water to which they were eantitled under the
laws of California.

Mr. BORAH. If there was no one else to complain or fo be-
come involved in a law suit except those whose rights have been

 passed upon and it should happen that the amount of water

given to them was the eorrect amount, it would not likely lead

' to a law suit, but the evil of this thing, and the objection I

have to it, is that it seems to be conceded that the Government
of the United States is asserting the right and asserting the
power to distribute the waters of California. It is an assertion
of power on the part of the Government to do that thing, and it
is a little more difficnlt to get rid of a proposition npen which
you can place the authority of the National Government than it
is to settle your rights mnder the State laws alone. We are
asserting a power and we are under oath to legislate in accord-
ance with the Constitution.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Montana?

Mr. WORKS. I am going to yield to the Senator from Mon-
tana, but I want to say that from this fime on until I have con-
eluded the analysis of this bill and of the California law I shall
deeline to be interrupted further. Senators may, however, after
that, if they so desire, ask me any question, and I shall be glad
to answer if I ean.

Mr. WALSH. I do not desire to interrupt the Senator unless

' he wishes, I rose becanse of the fact that the Senator inquired

in the course of his remarks whether there was any Senator
upon the floor who was able to say whether this was the amount
of water to which these irrigation districts were entitled. I
ghould like to speak briefly on that subject——

Mr. WORKS. Certainly. If the Senater is able to state

| that I have no objeetion to his doing =o.
have this provision and some of the other provisions in the |

Mr. WALSH. I speak in the hope that the discussion may be
clearer to Senators who are listening with interest fo the re-
marks of the Senator from California. .

it seems to be assumed here—and undoubtedly it is the case—
that the Modesto irrigation distriet has certain rights in this
stream. The Senator is suggesting by the question he asked
awhile ago that those rights may amount to very much more
than is here specified. Of course none of us knows how much
they do ameunt to. They may be more or they may be less
than the amount specified here in this paragraph. As I view
it, it is a matter of entire indifference to them whether it is
the one or the other: and ¥ should like to be ecorrected by the
Senator from California if I am in errvor.

Mr. WORKS. I think the Senator is greatly in error.

Mr. WALSH. If they have water rights greater in amount
than in this paragraph specified, and they go into a court in
the State of California for the purpose of asserting those rights,
and the Senator was the judge on the bench, are we to under-

| stand him to say that he would have te adjudicate that they

could take only those rights specified in this aet, and that they
would lose the excess to which they are etherwise entitled?

Mr. WORKS. Mr. President—

NMr. WALSH. _ILet me finish the question.

Mr. WORKS. I thought the Senator had asked two or three
already.

Mr. WALSH. Now, I want you to assume that they have not
a right to that much, and when they bring their suit it is deter-
mined that they are not entitled as of right, outside of the
provisions of this bill, to the amount mentioned in the bill
The eity of San Francisco here, however, agrees that no matter
how little they may have a right to, or even if it should appear
that they have no rights at all, they shall be entitled to the
guantity of water specified. In other words, is not this pro-




1913.

CONGRESSIONAL RECORD—SENATE.

93

lF_

visien one to the advantage of those people, assuring them that
amount in any case, and in any event enabling them to assert
whatever excess they have a right to? The ecity of San Fran-
cisco By aceepting this grant is forever estopped from asserting
to the contrary, while the irrigation districts are at lberty
to establish as before that they arve really entitled to twice
that much. Is not that right?

Mr. WORKS. If I were a judge on the beneh, as the Senator
suggests, I should lhold that the Government of the United States
had no right te impose any such conditions, or te distribute this
water af all, or to provide for if, or fo make any such condi-
tion as affecting the city of San Franeisce. But why should
the Congress of the United States compel these districts to go
to me or to any other judge to have that matter determined
by a provision in this bill?

Mr. WALSH. Let me make an inquiry of the Senntor. The
city of San Francisce has certain rights in this stream. This
district has a right in this stream. They are obliged to ad-
judieate any controversy either before the courts or a com-
mission, are they not?

Mr. WORKS. They onght not to be eompelled to litigate it
by any provision we may insert in this billl

Mr. WALSH. We do not make them litigate it by any pro-
vision of this hill.

Mr. WORKS. They ecertainly would. If the city of San

_Frarciseo is compelled to turn out a certain quantity of water,
and demand is made for that gnantity, and the city refuses to
grant it, resort would have to be made fo the epurts to eompel
it. On the other hand, the Senator does not seem to under-
stand that there are other people who are entitled to the water
of this stream besides these two districts. Suppoese this bill
provided for turning out fwice as much water to the districts
as they are entitled to, as against other people whe mmy have
filed or who may desire to file upen the stream, upon water that
is not appropriated, then the Government is proposing to com-
pel San Franeisco to turn out to the districts water that legaily
and jnstly belongs to somebody else. What right has the Gov-
ermuent to do that?

Before leaving this subjeet, T want to refer again te what
has been said by the Senator from Nebraska [Mr. Normis].
As I see it, he seems to hiive an entirely erremecus cenception
of preity much everything eonnected with this bill. He says
that this matter has all been agreed upon by the parties in
interest. That is a mistake, I will say to the Senator from
Nebraska. The very people who are interested in this matier
sent a delegation here to Washington for the purpose of op-
posing the bill. When they got here, in their wisdom they
concluded they had better compromise their differences. They
had no anthority from the water users of the districts to make
any compromise of that kind or any authority from the officinls
of the district itself. The water users who were not willing
that ithere should be any compromise made upon the bill at
once protested, but the people who were here said, “ Well, we
are right here on the ground, and we know better than you
what is to the interest of the water owners, and you had better
wait.” They did wait until this bill had passed the House,
I believe, but it is a mistake to say that nobody was here even
at the time of the hearings before the Flouse caommittes who
was protesting against this bill, because Judge Dennett, a resi-
dent of that community and a very respectable and able man,
was here protesting before the House cominittee against the
passage of the bill; but he was hardly listened to with pa-
tience when he wndertook to show the committee the imjus-
tice of the compromise that had been made. Ho it is a mis-
take to say that there has been no protest made by anybody
who is interested on the other side of this gquestion. But
it bas had this effect, Mr. President: The effect of it has
been that this hearing was completely one-sided; the rights
of the irrigationists and landowners were never presented
to the committee, except In that one statement that was made
:13:1 Judge Dennett with respect to what are called, the out-

ers.

Mr. PTPTMAN. Mr. President——

The PREFIDING OFFICER. Does the Senator frem Cali-
fornia yield to the Senater from Nevada?

Mr. WORKS. T yield.

Mr. PITTMAN. The Senator from California evidently has
a different opinion as to what took place than have those who
are adveeating this bill, and I think that his last statement is
in error with regard fo the fact that the representatives of the
irrigation districts were not confirmed in their action by those
who created them. It will only take me a minute to read a
statement of the confirmation, if the Senator will permit me.

Mr. WORKS. Certainly.,

Mr. PITTMAN, Seo that it will be understeod, I will state
that this matter was first taken up before the Public Lands
Committee of the House, which held a hearing lasting several
weeks. At least two months subsequent to that time the matter
was taken up for consideration before the Public Lands Com-
mittee of the Senate, of which I sm a member and of which
the Senater from Califernia is s member. Mr. Lehane ap-
peared before that committes, making the same eharges them
that the Senator from Califernia new is making.

Mr. WORKS. But that, I reniind the Senator, was after the
bill had passed the House and was before the Senate, and while
I was away in California, 5

Mr. PITTMAN. The Senator is correct; but at that time Mr.
Lehane was here. It was after the bill had passed the Honse,
and Mr. Lehane charged before the Public Lands Comunittee of
the Senate the same things that the Senantor is now charging—
that the representatives of the irrigation districts violated their
autherity in making this agreement. My answer to that is that
My. Carrce gave the following testimony before the Public
Lands Committee of the Senate, which is found in the hearings
of the Senate committee on this bill at page 64 :

The CratRMAN, All right: you may proeeed, Mr, CHURCH.

Representative RAKER, Mr. CHURCH {s from the San Joaquin distriet,
and he is Tamiliar with this entire guestion.

triBy the way, Mr. CavkcH is a Representative from that dis-
t.

Mr. CEUrcH. Originally T was very much oppesed to this plan. I
had heard of this Heteh Hetely matter for years and years; I had
heard that Mr, Needham was fighting for the rights ef the lrrigation
districts and the people. When 1 came to Washington this spring
the battle was on in referemee to the Hetch Hetehy and, very for-
tunately, certain representatives from these districts came heve.
Their names were as follows: Hon. L. W. Fulkerth, superior judge of
Stanislaus County, whereln is. located Dboth these irrigation distriets,
in a way. There were two representatives, two attorneys for these
districts—the Stanislaug and the Modesto districts—also two engi-
neers regr’:aenﬂm the distriets who came here, Mr. Corey and Mr.
Smith. . Nee{ﬁmm was also employed to represent the districts,
and all these people eame on here to Washingten. All the interests
they had en earth were involved and they were acguainted with the
whole history of the case from start to finish,

I felt greatly relieved, because I knew that what they decided in
relation to the matter would e for the best interest of the distriets.
They came here and they entered into an srrangement—an agreement,
Those agreements are all embedied In this Lill. They all agreed to
them—the enginee the attorneys, and the special representatives.
They all agreed to the cenditions that are now embodied in this bill.
For that reason 1 withdrew any opposition that I had, and in view of
the fact that these peeple whe knew =0 much about the matter and
had only the interesis of the Irrigation districts at heatrt advised me
this way, I withdrew what little o ition T had manifested to the
bill. I was very mﬂtly pleased, gentlemen, when those men went hack
home to report, t the people back there ratified their work, and so
I will just here read soine telegrams that T have received, which I
have published Im your records and which sre in the CONGRESSIONAL
Reeomp. Those telegrams are sent by people of standing in the com-
munity, and their pesition has been manifested by the gentlemen whe
represented them. T can see at once that, whatever course this com-
mittee pursues, I will De damned if they de, and I will also be damned
it fhey dowm’t.

SBepator THOMAS. So will' the eommitten,

My, CRURCcH. Here I8 a telegram 1 reeeived, dated Aungust 13, 1913 :

MooesTo, CAL., August 13, 1913,
DeNvER 8. CuwncH, M. €.,
Washington, D, C.r

At a joint meeting of the board of directors of the Modesto and
Turloek irrigation districts held in Modesto this day the actien of the
committes sent to \\'ashin¥tun to represent the districts was fully in-
dorsed, and the Raker Dbill, as recommended by the IHouse commniittee,
was approved. The hoards also passed resolutions requesting our Rep-
resewtatives in Congress ‘o use their best efforts to pass sueh LU and
oppose the passage of any bill granting San Franeiseo the Heteh Hetehy
which does not contain Yran-‘!aluua recognizing and profecting the rights
af the districts in the Tuolumne watershed, as provided in the nill

Stanislaus County Board of Trade passed resolutions on Monday
night in effect that no further opposition would be made to the Itaker
bill. Some little opposition to the bill had been engendered by persons
having special interests outside of the disiricts and by a few others
who tz'eel that the waters of the river should never be taken from the
valley. People generally of the irrigation distriets believe that under
all the circumsiances the Ilaker bill should be adopted without muterial
amendment and that the strongest oppositien should be made to any
change in the bill which weunld eliminaie any of the conditions in faver
of the districts.

C. 8. AmporT,

Beerctary Joint Mecting o‘( Directors

Modesto and Turlock Irr gun‘ou Districts.

- P. II. GRIFFIN,
Attarney Turioek Irrigation District.
E. R. Joxes,
Attorncy Modesto T ation District.
L. W. FULKERTH.

I will now read amother telegram sent under date of Angust 12 of
this year, which is as follows:

HUGHSON, CAL,, August 12, 1913,
Hon. DeExvEr 8. CHurcH, M, C..
Washington, D. O.;

At a mass meeting of tnxpayers and irrigators of Mughson section of
the Turlock frrigatien district tlie secretary of the meeting was in-
structed by resolution to wire you to vote fer and use your infleence for
the immediate passage of the Taker bill as approved by our committee.

E. . BawbEY, Scerctary.
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- ilI. have another one from Turlock, dated August 14, 1913, which is as
ollows : 3
TURLOCK, CAL., August 14, 1913.
DENVER S. CHURCH,

House of Representatives, Washington, D. O.:

We, the committee appointed by a citizens’ mass meeting of the Tur-
lock irrigation district, working in conjunction with the directors of
gald district, do hereby indorse the work of the representatives of the
d Modesto irrigation districts sent to Washington for the

rlock an
rpose of protecting our rights as against the proposed claims of S‘%n
e

rancisco as set forth in a certain Dbill known as the Raker bill.
further ask our Representatives in Congress to support and vote for the
snid Raker bill, H. R. 7207, as reported out of the Public Lands Com-
mi{tee n:_llud m:w ber?g Congress.
Inanimously carried.
i H. C. Hoskixs, Chairman.

Gentlemen, that is all I have to say. I thank you for your courtesy
and attention.

Mr. WORKS. Mr. President, I do not quite understand why
the Senator from Nevada should have taken up so much of my
time in reading something that does not contradict a single
word I have said here. These telegrams relate to the board of
directors, not to the water users of the district. They have con-
firmed what these people did; but the directors of one of these
districts have been removed by the water users for that very
reason and others substituted in their places. This matter
never was submitted to the water users at any time in order to
determine whether or not they desired that this course should
be taken. The moment they discovered that it was, they formed
their own separate organization, independent of the board of
directors, and insisted that this bill should be opposed. The
new board of directors, appointed in place of those referred to
by the Senator from Nevada, have appropriated certain moneys
for the purpose of aiding in defeating this bill.

Mr. PITTMAN. Mr. President—

Mr. WORKS. Mr. President, I object to any further inter-
ruption. A number of Senators have expressed a desire to hear
what T have to say, in connected form, and I am not able to get
anything in any logical form before the Senate in the face of
continued interruptions. I shall submit to any questions that
may be asked after I have finished.

The PRESIDING OFFICER. The Senator from California
declines to be further interrupted.

Mr. WORKS. Representative CHURCH has been to his dis-
trict since he made the statements contained in this hearing.
He is in the Senate Chamber now, and I imagine that if he were
to tell what the sentiments of his constituents in these districts
were it would be quite a different story from that disclosed in
the hearings.

Now I proceed, Mr. President. Subdivision (¢) provides:

That whenever said irrigation districts receive at the La Grange Dam
Jess than 2,350 second-feet of water, and when it is necessary for their
beneficial use to recelve more water, the said gnmntee shall release, free
of charge, out of the natural dally flow of the streams which it has
interce %ed so much water as may be necessary for the beneficial use
of saidp irrigation districts, not exceeding an amount which, with the
waters of the Tuolumne and Its tributaries, will cause a flow at La
Grange Dam of 2,350 second-feet; and shall also recognize the rights
of the said frrigation districts to the extent of 4,000 second-feet of
water out of the natural daily flow of the Tuolumne River for combined

direct use and collectlon into storage reservoirs as may be provided h(y
said irrigation distriets, during the period of 60 days immediately fol-

lowing and including April 15 of each year, and shall during such
period release free of charge such quantity of water as may be neces-
sary to secure to the said irrigation districts such 4,000 second-feet flow

or portion thercof as the said irrigation districts are capable of
beneficially directly using and storing below Jawbone Creek: Provided,
hoicever, That at such times as the aggregate daily natural flow of the
watershed of the Tuolumne and its tributaries measured at the La
Grange Dam shall be less than sald districts can beneﬁciallf use and
less %ﬁxn 2 850 second-feet, then and in that event the sald grantee
shall release, free of charge, the entire natural daily flow of the streams
which it has under this grant intercepted.

The object and effect of that provision, if it has any effect
at all, legally speaking, is to provide specifically for the taking
over by the Government of the actual distribution and use of
the water referred to in the bill. Everybody who has spoken
heretofore has admitted that the Government has no such power
as that. Therefore, why should it make the attempt? Why
ghould it impose that condition upon San Francisco?

Subdivision (d) provides:

That the said grantee whenever the sald irrigntion districts desire
water in excess of that to which they are entitled under the foregoing,
shall on the written demand of the said irrigation distriets sell to the
said irrigation districts from the reservoir or reservoirs of the said
grantee such amounts of stored water as may be needed—
and so forth.

They go a little further than that. They not only provide
how much water shall be turned out to these people, but they
provide that the city of San Francisco shall sell them the water
that they demand, at prices fixed by the Government.

Subdivision (e) provides: ¥

That such minimum and maximum amounts of such stored water to

be so released during any calendar year as hereinbefore provided and
the price to be paild therefor by the sald irrigation districts are to be

determined and fixed by the Becretary of the Interior in accordance
with the provisions of the preceding paragraph.

Then the right is given to the Secretary of the Interior to
determine how this water shall be distributed in accordance
with the terms of the bill—not in accordance with the laws of
California, but in accordance with the ferms of the bill itself,
What right has the Secretary of the Interior to take upon him-
self, or what right has the Congress of the United States to
impose upon the Secretary of the Interior the duty of caring
for and determining how the water shall be distributed?

Subdivision (f) provides:

That the Secretary of the Interior shall revise the maximuom and
minimum amounts of stored water to be supplied to said irrigation dis-
tricts by sald grantee as hereinbefore provided, whenever the said Irri-
gation districts have properly develo the facilities of the' Davis
Reservoir of the Turlock Irrigation strict and the Warner-Dallas
Reservoir of the Modesto Irrigatlon District to the fullest practicable
extent up to a development not exceeding In cost $15 per acre-foot
storage capacity, and whenever additional storage has been provided by
the sald irrigation districts which Is necessary to the economical
utilization of the waters of said watershed, and also after water losses
and wastes have been reduced to such reasonable minimum as will as-
sure the economical and beneficlal use of such water.

(g) That the said grantee shall not be required to furnish more than
the said minimum quantity of stored water hereinbefore provided for
until the said irrigation districts shall have first drawn upon their
own stored water to the fullest practicable extent.

(h) That the said grantee shall not divert beyond the limits of the
8an Joaquin Valley any more of the waters from the Tuolumne water-
shed than, together with the waters which it now has or may here-

after acquire, shall be necessary for its beneficial use for domestic and
other municipal purposes.

That subdivision is in direct conflict with the first section of
the bill, which provides that San Francisco may store not only
the water she needs but the water all these other cities need,
running up to 400,000,000 gallons a day:

(i) That the said grantee shall, at its own expense, locate and con-
struct, under the direction of the Secretary of the Interior, such weirs
or other sultable structures on sites to be granted, if necessary, by the
United Stetes, for accurately measuring the flow in the said river at or
above La Grange Dam, and measuring the flow into and out from the
reservoirs or Intakes of said districts, and into and out from any reser-
voirs constructed by the said grantee, and at any other point on the
Tuolumne River or its tributaries which he may designate, and fit the
same with water-measuring apparatus satisfactory to sald Secretary
and keep such hydrographic records as he may direct, such apparatus
and records to be open to inspection by any interested party at any time.

(§) That by “ the flow,” “ natural daily flow,” * aggregate dally nat-
ural flow,” and * what is naturally flowing,” as are used herein, is
meant such flow as on any given day would flow in the Tuolumne River
or its tributarles if said grantee had no storage or diversion works on
the said Tuolumne watershed.

(k) That when the sald ﬁnntee begins the development of the Hetch
Hetchy Reservolr site it shall undertake and vigorously prosecute to
completion a dam at least 200 feet high, with a gouudagion capable of
gufpﬁrtmg said dam when built to its greatest economic and safe

eight.

The question is whether the construction of a dam 200 feet
high is necessary to store the water actually needed by the city
of San Francisco. Not a single one of the engineers who have
investigated this question will say that it is necessary to con-
struct any such dam as that to supply San Francisco with
water. They have not conducted this affair with any such idea
or principle as that. They have been conducting it upon the
theory that San Francisco shall have the right to store water
not only for hersélf but for 25 other cities in California.

Suppose, as I shall point out after a while, that the water
commission of California should come along and say to San
Francisco, “ You have no right to construct a dam on this
stream and obstruct its flow and store the water abowe what
you are entitled to take from it for your own uses,” and should
resort to the courts to compel San Francisco to limit the height
of her dam so that the water not needed by her should flow
down to the people below., What would happen then? It has
that power, as I shall show you directly.

If San Francisco should construct her dam to such a height
that it would be an obstruction of the flow of the water to the
people below and should be compelled to take down 100 feet of
it for their protection, what would become of the grant that had
been made by the Government upon the condition that she
should construct and maintain a dam of that height?

(1) That the sald grantee shall, upon request, sell or supply to sald
irrigntion districts, and also to the municl?amles within either or both
sald irrigation districts, for the use of any land owner or owners therein
for pumping subsurface water for dralnage or irrl;lgation, or for the
actual munleipal public purposes of sald municipalities (which pur-
poses shall not inelude sale to private persons or corporations) any
excess of electrical energy which may be generated, and which may be
so Dbeneticially used by said irrigation dlstricts or munleipalities, when
any such excess of eléctric energy may not be required for lpum ing the
water supply for sald grantee and for the actual municipal public pur-

of the sald grantee (which purposes shall not include sale to
rivate dpersom or corporations) at such price as will actually reimburse
he said grantee for developing and maintaining and tmnﬂmltﬂn;{ the
gurplus electrical energy thus £old; and no power plant shall be inter-

on the line of the condult except by the said grantee, or the
essee, as hereinafter provided, and for the purposes and within the
limitatlons in the conditions set forth hereln: Provided, That said
rantee shall satisfy the needs of the landowners in sald irrigation dis-
ricts for pumping subsurface water for drainage or Irrigation, and the
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. needs: of the. mlmiulpal:ltluaqlthm— such irrigation. distri¢ts. for actual,

municipal publie purpeses, after which it may dispose- of
electrical energy for commereial purposes.

What right has San Francisco to enter into the market and

any excess.

3 gell to somebody else for profit either the water it has appropri-

ated or the energy it has developed?
Subdivision (m) provides:

That the right of said grantee in the Tuolumne water supply to de-
velop electrie power for either munieipal or commereial use is: to be-
made conditional for-20 years following the cempletion of ang: portion
of the works adapted to the generation of ‘electrical energy, as follows:
The sald grantee shall within three years.from the date of completion
of said portion of the weorks install, operate, and maintain apparatus:
capable of developing and trensmitting not less than 10,000 horsepewer
of electrie power for munleipal and commercial use; satid 10,000 horse-
power to be actnally used or offered for use; and within 10 years from
the completion of said portion of the works not less than 20,000 horse-
power ; and within 15 years therefrom not less than 30.000 horsepower ;
and within 20 years therefrom: not less. than 60,000 horsepower, anless.
in the ]ugémnt of the Secretary of the Intertor the publie interest will
be eatisfied with a lesser development. The said grantee shall develop
and use hg!]rﬂo!ecfﬂc wer for the use of its people and shall, at prices
to- L fixed under the laws of California or, in the absence of such laws,
at prices approved by the Secretary of the Interior; sell or supply such
{wwer for irrigation, pnmping, or other heneficial use, said: prices not to.
se-less than will return to sald grantee the actual total costs of provid-
ing and supg!ying said power, which costs. shall be computed in accords
ance wilth the eurrently accepted practice of public cost acconnting, as:
ghall be determined by the. Secretary of the Interior, including, how-
ever, a fair proportion of ‘cost of conduit, lands, dams, and water-supply
system ; and, further, sald grantee shall, befare usinﬁ any of said water
for the ‘imrpose of developing hydroelectrie pewer, file such. maps, sur-
veys, fleld notes, or other data as may be required by law, and shall
conform to any law existing and applieable to said subjeet of develop-
ment of said hydroeelectric power for municipal or commercial uses,

Why should the Government of the United States compel the
city of San Francisco, as a condition of granting her the right
to erect a dam to supply herself with water, to develop 60,000
horsepower of electrical energy, without any reference to the
question as to how much she actually needs for her uses, and
then provide that she can go into the market and sell this elec-
tricity commercially?

Now let us look at subdivision (n):

That after the mfmﬂa of 20 years hereinbefore provided for the de-
velopment, transmission, use, and sale of electric power, the Secretary
of the Interior, under authorization .hereby glven, may require the
grantee, within a time fixed by the Secretary, to develop, transmit, and
use, or offer for sale, such additional power, and also such power less
than 60,000 borsepower as the grantee may have failed to develop,
transmit, use, or sell, within the 20 years aforesaid, as in the judgment
of said Secrefary the grantee may or ought to develop under this grant,
and which in his judgment the pulilie interest demands or convenience
requires; and in case of the failure of the grantee to carry out any such
requirements of the Seevetary of the Interior the latter is. hereby au-
thorized so to do, and he may, in such manner and form and upon such
terms and conditions as he may determine, provide for the development,
transmission, use, and sale of such additional power and such power
not so developed. transmitted, or used by the grantee at the end of said
20 years up to 60,000 horsepower; and for that purpose the Secretary
of the Interior may take possession of and lease to such persen or per-
sons a8 he may designate such portion of the rights of way, structures,
dams, condnits, and other property acquired or constructed by the
grantee hercunder as may be necessary for the development, transmis-
slon, use, and sale of such power.

In other words, if San Francisco fails to apply the eleetric
energy, the Secretary of the Interior, acting for the National
Government, may himself lease this power to somebody else and
provide for, its transmission and sale. Under the lnws. of Cali-
fornia the rates. to be charged. for electric power or for the use
of water are fixed by the water commission. Nobody has any
authority to =ell water to the city or anybody else until those
rates are fixed by the proper State authorities. The Secretary
of the Interior has no more power than some private individual
to make disposition of this water power.

Mr. LIPPTTT. That is all provided for in the next section.

Mr. WORKS., What is provided for? .

Mr. LIPPITT. That they must conform to’the laws of the
State of California.

Mr. WORKS. They can not conform to the laws of Cali-
fornia, because the Secretary of the Interior has no power to
deal with the matter at all. The provision is purely super-
fluous.

Then I call atfention to the following language in: subdi-
vision (p):

The said grantee shall further lay and maintaln a water pipe, or
otherwise provide a good and sufficient supply of water for camp pur-
oses nt the Meadow, one-third of a mile, more or less, southeasterly
rom the Hetch Hetchy Dam site.

Then, there is a provision as follows:

{q) That the said grantee shall furnish water at cost teo any au-
thorized occupant within 1 mile of the reservolr and in addition to the
sums provided. fdar-in seetion 7 it shall reimburse the. United States Gow-
ernment for the actual cost of maintenance of the above reads and
trails in-a condition of repalr as good as when canstructed.

Subdivision: (u) provides that water shall be furnished to
the Government.

Section 10 provides :- ”

That this grant; so far as It relates to the sald irrigation districts;
shall be deemed and held to constitute a binding obligation upon s?lﬁ

grantee in favor of the said irrigation districts which saiddistricts, or
giht:htgﬁot them, may: judiclally enforee in any court of competent. juris-

We come now to section 11, which has.been commented upon
here, and which is a. most remarkable section to attach to the
‘bill. ¥t provides:
| That this aet-is’ a " upon
'set forth herein, ands;:#faing heg;ﬁnicnoug?;g smtlmtiemgn;spfggdwg
affecting or intending to affect or in any way to Interfere with the
laws of ‘the State of California relating fo the. control, appropriation,
use, or distrlbution of water used in irrigation. or for municipal or
other uses, or any vested right acquired thereunder, and the Secretary
of the Interior, in carrying cut the provisions of this act, shall proceed;
In conformity with the laws of said. State,

It is uttery impossible that the Secretary of the Interior:
‘could do anything under this bill in conformity with the laws.
of the State of California; because those things must be done
by a water commission provided for by the State, and the Sec:
retary of the Interior has no right to interfére with it directly
or indirectly. To set out in a bill provision after provision that
is in direct opposition to the laws of the State of California,
and then to say in a final section that the provisions shall not
have that effeet: is simply absurd. Either the saction shounid
be eliminated, together with all of these provisions, or the
section itself: ought te be -eliminated, for at the time it was
made it was.a. fraud, vpon the rights-of the people v:ho were
relying upon: it.

Mr. SMITH: of Arizona. Mr. President, for my own infor-
mation as a lawyer I should like to ask the Senator a question.

In the opinion of the Senator, is not the effect of that section
largely to nullify the powers granted in the bill to the Secretary
of: the Interior? If the State of California, as I apprehend and
believe is the case, has control of the waters of the State of
California flowing, in these streams—and. in this matter I feel
very much in sympathy with the Senator—the question arises
in my mind, and that is the reason I have been giving atten-
tion to the matter, why this provision says that all of this shall
be done in absolute conformity with: the laws of the State, and
that the State law shall apply to everything the bill contains.
If the framers of this bill. have given or attempied to give to
the Secretary of the Interior power that he could not exercise
in opposition to the power of the State, does it not become a.
mere nullity in the bill?

I ask for the opinion of the Senator about that matter.

Mr, WORKS. Mr. President, I have already said that it
would be utterly impossible to do the things provided in this
bill in aceordance with the laws of California, and that is all
the section provides. The Secretary of the Interior is not
excluded frem the powers granied by the last section of the
bill, but it provides that the Seeretary of the Interior shall
do these things in accordance with the laws of the State of
California. The Senator knows as well as I do that he can not
do that. :

I have undertaken to analyze this bill, and to peint out as
well as T eould, the provisions. that I think are objectionable
and in violation of the constitution and. laws of the State of
Califernia. In order to verify what I have said in that respeet
I wish now to take up the laws of California relating to the
subject of the distribution of water.

For a good mauny years after I went to California we had
what I always considered a very imperfect and unsatisfactory
lnw providing for the appropriation and distribution of water.
It gave anybody who claimed it the right to enter upen a stream
and give notice of the quantity of water he desired to appro-
priate and divert from the stream, stating the purposes. for
which. he proposed to appropriate it, how it was. to be taken
out of the stream, and by what means; and thereby established
an inchoate right to the water that might be followed up by the
actual construction of the necessary works and the actual appro-
priation of the water to a beneficial use—for instanee, irrigation
or-domestic purposes.

The result of it was that hundreds of filings were made on
some of the streams, away beyond the entire volume of the
stream, the natural flow as well as the storm water. Great
conflicts arose and an immense amount of litigation grew out
of” that condition of things. San Francisco was one of the
attempted appropriators under that statute, just as the irriga-
tion: districts were, and I suppose hundreds of others on the
same stream. I have no doubt that if an investigation were
made, it would be found that there were numerous filings upon
the stream, a great many of which have been abandoned beeause
the filing was not followed up within a reasonable time, as
required by the statute to give them the right to take out the
water,

Mr. SMOOT. Mr. President b

The PRESIDING OFFICER. Does.the Senator from Cali-
fornia yield fto the Senator from Utah?

Mr. WORKS. I yield to the Senator.
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Mr. SMOOT. The Senator from California is about to enter
upon a discussion of the laws of California affecting the waters
of that State—one of the most important questions involved in
this bill. I suggest the absence of a quorum.

The PRESIDING OFFICER. The Secretary will call the
roll. =

The Secretary ealled the roll, and the following Senators an-
swered to their names:

Ashurst Johnson Perkins Smith, 8. C.
Bacon Kenyon Pittman Smoot
Brady Kern . Stephenson
Bryan La Follette Robinson terling
Burton Lane Root Stone
Chilton Lewis Saulsbury utherland
Commins Lippitt Bhafroth wanson
Fletcher MeCumber Sheppard Thomas
Gallinger Martin, Va. Sherman Thompson
Goft Martine, N. J. Shively Thornton
Gore Norris Simmons Vardaman
Gronna 0’'Gorman Smith, Ariz. Walsh
Hollis Overman Smith, Ga. Works
James Page Smith, Md.

The PRESIDING OFFICER. Fifty-six Senators having an-
swered to their names, n quorum is present. The Senator from
California will proceed.

Mr. WORKS. Mr. President, T was about to take up the laws
of California relating to this subject and to point out how and
in whht respect this bill is in conflict with the laws of that
State. We first have this provision of the constitution

Mr. LEWIS. Before the Senator proceeds with that particu-
lar branch I should like to have his information upon a point,
knowing that he was an eminent judicial officer of that State
and is informed as to the law. I ask the Senator from Cali-
fornia if my memory is correct in assuming that there was a
concession by the State of California which ceded this very
park and this very body of land and water to the National Gov-
ernment with certain qualifications for local use?

Mr. WORKS. I have no recollection of the specific provi-
sion of that act; so I could not answer the Senator’s question.

Mr. LEWIS. I was only going to follow that with the ques-
tion whether those qualifications embodied the use of the water.
As the Senator can not remember, of course he is not able to
state.

Mr. WORKS. I am not able to state.
California provides that—

All water now appropriated or that may hereafter be appro riated
for sale, rental, or rplstribut[on is hereby declared to be a public use
and subject to the regulation and control of the State in the manner
to be prescribed by law. 5

This is a late amendment to the constitution of California
which puts in the hands of the State full power to control the
distribution and use of the water.

‘In carrying out the provisions of that section of the consti-
tution, an act was passed known as the water commissioners
act of California. It was approved June 16, 1913, and is there-
fore a new and a very complete act on the subject. I think
I may say that the California statute, as it now stands, is
about as advanced and as complete a provision for the control
and use of the waters by the people of the State as has ever
been enacted in any State in the Union. It provides for the
appointment of commissioners and their salaries and the man-
ner in which they shall be organized, and all that sort of thing,
which I have not included in what I am going to submit to
the Senate: but I want to call the attention of the Senate to
the working provisions of the act, that Senators may see how
completely the act which we are asked to make a law is in
violation of and in conflict with those provisions of the Cali-
fornia statutes. Section 10 of the statute provide‘s that—

The State water commission is hereby authorized and empowered to
jnvestigate for the purpose of this act all streams, stream systems,
portions of stream systems, lakes, or other bodies of water and to
take testimony in regard to the ri;{hts to water or the use of water
thereon or therein, and to ascertain whether or not such water, or
any portion thercof, or the unse of saild water, or any rtion thereof,
heretofore filed upon or attempted to be appropriated by any person,
Emt't- association, or corporation is appropriated under the laws of the

ate.

Now, applying it to this bill, if it should be enacted into law,
whatever the provisions of that statute may be, the water com-
missioners of California have a right to investigate the whole
thing and determine just how much of the water is properly
appropriated and used and to compel its proper distribution,
no matter what has gone before. If San Francisco has filed
upon twice as much water as it needs, this water commission
has the right to compel it to let go of the excess and allow it to
be used by somebody else. The commission has a right fo de-
termine just how much water is needed for the use of San
Francisco, and if the National Government has authorized the
city to construct a dam that will supply the 400,000,000 gallons

The constitution of

of water a day and the commission finds that it can only use

properly, within a reasonable time, 100,000,000 gallons of water

a day, then the decision of the water commission on that sub- .
ject is binding and conclusive, except upon an appeal to the

courts, and the Congress of the United Stafes has no right to
interfere with that control of the water.

Bec. 11. All water or the use of water which has never heen appro-
E;ieated, or which has been heretofore anmprlated and which has not

n in process, from the date of the initial act of appropriation, of
being put, with due dlligence in proportion to the magnitude of the
work necessary properly to utilize for the Eurpose of such appropriation
such water, or the use of water, or which has not been put or which
has ceased to be put to some useful or beneficial purpose, or which ma
hereafter be appropriated and cease to be put to the useful or benefi-
cial gxummie for which it was ngpropriated. or which In the futore
may be appropriated and not be, in the process of being put, from the date
of the initial act of appropriation, to the useful or beneficial purpose
for which it was appropriated, with due diligence in proportion to the
nmznitude of the work pecessary properly to utilize for the purpose of
such appropriation such water, or the use of water, is hereby declared
to be unappropriated. And all waters flowing In any river, stream,
ecanyon, ravine, or other natural chanmel, excepting so far as such
waters have been or are being applied to useful and beneficial purposes
upon, or in so far as such waters are or may be reasonably needed for
useful and beneficial purposes upon lands riparian thereto, or other-
wise appropriated. is. and are hereby, declared to be public waters of
the State of California and subject to appropriation in accordance with
the provisions of this act,

The purpose of this particular provision is that these streams
may be relieved of the various filings that have been made upon
them where the necessary work to appropriate and put the
water to a beneficial use has not been done. This commission
may go upon any of the streams, investigate the different filings,
determine the amount of work that hgs been done in erder to
make them good, and if in any instance it is found that they
have not complied with the provisions of the statute that pre-
viously existed by actually putting the water to beneficial use,
then the water commission has the right to declare that un-
appropriated water and it is subject to be granted to somebody
else. .

Section 12 provides that—

SEc. 12, The State water commission shall have authority to, and
may, for goed ecause showen, upon the application of any appropriator
or user of water under an appropriation made and maintained accordin
10 law Fr{or to the passage of this act, prescribe the time within whic
the full amount of the water appropriated shall be applied to a useful
or beneficial purpose: Provided, That said appropriator or user shall
have proceeded with due diligence in proportion to the magnitude of
the Froject to carry on the work necessary to put the water to a bene-
ficlal use; and in determining said time =aid commission shall grant a
reasonable time after the construction of the works or canal or ditch
or conduits or storage system used for the diversion, conveyance, or
storage of water ; and in dolng so, said commission shall also take into
consideration the cost of the apgllcntlon of such water to the useful or
beneflcial purpose, the good faith of the appropriator, the market for
water or power to be supgued, the c}j:n-esent demand therefor, and the
income or use that may be requir to provide falr and reasonable
returns upon the investment and any other facts or matters pertinent
to the inguiry. 1 pon prescribing such time the State water commission
shall Issue a certificate showing its détermination of the matter,
For good cause shown the State water commission may extend the time
by grnntlng further certificates. And for the time so preseribed or ex-
tended the said appropriation or user shall be deemed to be putting sald
water to a beneficial use.

Suppose we apply that to the condition of the irrigation dis-
tricts. The water users in the districts complain that they have
not all the water that they need. They have expended the
money that they have been able to expend in attempting to
carry on the work necessary in order to distribute the water.
1f the commission should make an investigation, as provided in
that section, and it should be shown by the irrigation distriets
that they need more water than they have now and ask for an
extension of time in order to take out and supply the water
for beneficial use, the commission would have a right to pro-
vide for that extension of time and the taking out of additional
water, no matter what is contained in this bill, and any attempt
on the part of the National Government to limit the amount
that is to be turned out of this stream by San Francisco
to the districts will be an absolute nullity as against any order
that might be made by the water commission. Iurther:

And if at any time it shall appear to the State water commission,
after a hearing of the parties Interested and an investigation, that the
full capacity of the works bullt or constructed, or being built or con-
structed, under an npgm&:riation of water or the use thereof made
under the provisions of this act has not developed or can not develop
the full capacity of the stream at the point where said works have been’
or are being built or constructed, and that the holder of the sald ap-
propriation will not or can not, within a perlod deemed to be reason-
able by the commission, develop the saild stream at sald point to such
a capacity as the commission deems to be required by the publie good,
then and in that case the said commission, in its discretion, may per-
mit the jeint occupancy and use, with the holder of the appropriation,
to the extent necessary to develop the stream to its full capacity or to
such portion of said capacity as may appear to the State water com-
mission to be advisable, by any and all persons, firms, associations, or
corporations applying fhereror, o{ any dam, tunnel, diversion wworks,
ditch, or other works or constructions already built or constructed or in
process of being built or constructed under this act: Provided, That said
commission shall take into comsideration the reasonable cost of the
original and new work, the good faith of the applicant, the market for
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water or power to be supplied by the original and the new work, and
the income or use that may be required to ﬂpruvlde falr and reasonable
returns upon such cost: Provided further, That the applicant or agf;li-
cants shall be required to pay to the party or partics owning said dam,
tunnel, diversion works, ditch, or other works or constructions a pro
rata portion of the total cost of the old and the new works, said pro
rata portion to be based upon the proportion of the water used by the
original and the subsequent users nr said dam, tunnel, diversion wcorks,
ditch, or other works or constructions, if the water is used or to bé
used for irrigation or domestic purposes; or, if the water Is used or to
be used for the generation of eclectricity or electrical or other power,
the sald pro rata portion shall be based upon the relativé amount o
electricity or electrical or other power capable of. being developed
the original and the new works; or, if a portion of the water utilize
under a joint occupancy of any dam, tunnel, diversion works, ditch, ot
other works or construction shall be used for the purpose of irrigation
and another portion of said water shall be used for the generation of
electricity or electrical or other power, then and in fthat case the appli-
cant ov applicants for joint occupancy shall be reguired - to pncf..to the
party or parties owning sald dam, tunnel, diverslon works, ditch, or
other works or constructions a go rata portion of the total cost of the
old and new works, sald pro rata portlon to be based upon the propor-
tion of the relative amount of the water used by cach.joint occupant
and the income derived by cach said joint occupant from said Joint
occupancy; or, if any of the waters used under such jolnt oceupancy
Bllanabe utilized for purposes other than those specified above, then
and in that case the applicant or applicants for such joint occupanc
ghall be required to pay to the party or parties owning said dam, tunnel,
diversion works,. ditch, or other works or constructions such a pro
rata portion of the total cost of the old and new works as shall appear
to the State water commission to be just and equitable. Sald appli-
cant or applicants shall also be required to pay a éjroper pro rata share,
based as above, of the cost of maintaining sald dam, tunnel, diver-
sion works, ditch, or other works or constructions on and after be-
ginning the occupancy and use thereof. Furthermore, the Btate water
commission, if it appears to the said commission that the full capacity
of the works built or constructed, or being built or constructed, under
an appropriation of water or the use thereof under this act, will not
develop the full capacity of the stream at that point, and it appears
to the commigsion that the public good requires it, and the commission
specifically so finds after investigation and hearing of the parties
interested,

The object and purpose of that section is quite evident. 1t
is to allow persong who are claiming water from a stream to
join-together for the purpose of constructing the necessary dam
and works. Taking this case, If San Francizco should con-
struet a dam at this point sufficient to take out the 161,000,000
gallons. of water per day that it is legally entitled to under its
filing, then the State water commissioners would have the right
to compel the city of San Francisco to allow these irrigation
“districts or anybody else to add to that dam a sufficient amount
to store the water that they desire to take out of the stream,
and the water commissioners would not allow the city of San
Francisco to construct its dam higher than was necessary to
take out the water that it is legally entitled to. It would have
no right to construct this dam to a height that would enable it
to take out water for Oakland or for Alameda, or Berkeley
or San Jose or any of the other cities. It has no filing of that
kind. It has no legal right to any water, no matter what it
does, for any of the other cities. It has filed upon water for
its own use, limited in quantity, and has no right to go beyond
that under the laws of the State of California. Therefore, if
the other cities, which, it is said, are willing that San Fran-
cigco should expend this money for the purpose of taking out
and bringing down the water to the bay, are depending upon
any right of theirs to have any part of the water under that
appropriation they will be woefully mistaken.

The statute—which I shall make a part of my remarks in full,
or at least this portion of it—provides specifically with respect
to what shall be done relative to water that is stored by these
claimants jointly, and it is provided:

May permit any person, firm, association, er corporation to repair,
improve, add to, supplement, or enlarge, at his or its proper cast, charge,
and expense, any dam, tunnel, diversion works, ditch, or other works or
constructions already built or constructed or in process of being built
or constructed under the provisiong of this act, and to use the same
{oi’uﬁy with the owners thereof: Provided, That the said repairing,
mproving, adding to, supplementing, or enl’arglng shall not mateﬂalf
interfere with the proper use thereof by the owner of sald dam, tunne
diversion works, ditch, or other works or constructions or shall notf
materially injure sald dam, tunnel, diversion works, diteh, or other
works or constructions. And the sald State water commission shall
determine the pro rata and other costs provided for in this section.

Section 15 of the act provides:

The State water commission shall allow, under the provisions of this
act, the appmprint!on of un_ap})rogrlnted water or of the use thereof, or
of water or of the use thereof which may hereafter cease to be appro-
priated, or which may hereafter be declared to be unappropriated, or
which, having been used under claim of riparian proprietorship or
anropriatlun finds its way back into a stream, lake, or other bod
of water, and also such wafer as is declared under sestion 11 of this
act to be subject to appropriation.

Then the statute provides that the applicant for water, no
matter in what form or for what purpose, shall file an applica-
tion with the water comimissioners for a permit tq construct
necessary works, to appropriate, divert, and apply the water
to beneficial uses, and, amongst other things, it also provides
that— | 2

if for storage in a reservolr, it shall -glilve, in addition to the general
requirements prescribed above, the height of dam, the eapaclty of the
reservoir, and the use to be made of the impounded waters; if for

municipal water supply, it shall give, besides the general requirements
specified above, the present population to be served and, as near as
may be, the future requirements of the city. * * ¢

San Francisco bas not gone so far under the filing that it
has made that it will not be subject to the provisions of this
statute. When it undertakes to construct its works it will be
compelled to procure a permit for that purpose from the water
commission, and that permit will have to set out the height
of the dam that they propese to construct and the various things
that are called for under this section of the statute. The per-
mit to be issued will allow San Francisco only to construect
such a dam as is necessary to carry out the purposes stated
in the application. It will make no difference that the National
Government has granted to the city the right to construct a
dam sufficient to store water for itself and for 25 other cities,
for San Francisco can not procure a permit to supply water to
the eity of Oakland or any other city; those cities must make
their own application, and if San Francisco makes its applica-
tion and takes out the water of the stream, if it is found at
any time that it is taking more water than it needs for its
actual purposes, the water commission ean compel it to allow
that water to flow down to somebody else who is entitled to
water. )

Section 18 provides:

Sec. 18. Actual construction work upon an
within such time after the date of the approva the application as
shall be specified in said approval, which time shall not less than
60 days from date of said approval, and the construction of the work
thereafter shall be prosecuted with due diligence In accordance with
this act, the terms of the approved application, and the rules and
regulations of said commission; and MF work shall be completed in
accordance with law, the rules and regulations of the State water
commission, and the terms of the approved application and within a
i)erlud specified in the permit, but the period of completion specified
n the permit may, for good cause shown, be extended by the State
water commission. And if such work be not so commenced, prosecuted,
and completed, the water commission shall, after notice in writing and
mailed in a sealed, postage-prepald, and registered letter addressed to
the applicant at the address given in his application for a permit to
appropriate water, and a hearing before the commission, revoke its
approval of the nﬁplimtiou‘ But any applicant, the ugpmval of whose
application shall have been thus revoked, shall have the right to bring
an action in the superior court of the country in which is situated the
point of proposed diversion of the water for a review of the order
of the commlssion revoking sald approval of the application.

Section 19 provides:

Sec. 19. ITmmedlately upon completion, in accordance with law, the
rules and regulations of the State water commission, and the terms of
the permit, of the project under such application, the holder of a
permit for the right to appropriate water shall report sald completion
to the State water commission. The said commission shall imme-
diately thereafter eause to be made a full inspection and examination
of the works constructed, and shall determine whether the construction
of sald works is in conformity with law, the terms of the approved
npgl!cation. the rules and regulations of the State water commission,
and the permit. The said water commission shall, if said determination
i8 favorable to the applicant, issue a license which shall give the right
to the divergion of such an amount of water and to the use mereo(gaa
may be necessary to fulfill the purpose of the approved application.

That section provides just what amount of water shall be
allowed to the city of San Francisco. It must be investigated
and determined by the water commission; and whatever it
says on the subject is final, except, as I have said before, that
appeal may be made to the courts for the purpose of settling
the question. .

The city, as I have more than once said, has filed upon water
amounting to about 160,000,000 gallons per day. It wouid have
no right under this statute to go beyond that amount. It has
not made any application for more than that. It is not entitled
under the old law to more. While its vested rights, whatever
they may be, can not be taken away by this later statufe, yet
it is subject to the regulations contained in the statute in the
matter of the construction of its works and the various other
things necessary to apply water to a beneficial use. Therefore
any attempt on the part of the National Government to say
that this water shall go to some other city, or that the right
shall be granted for the purpose of furnishing water to San
Francisco and other cities, is absurd.

Section 20 provides:

Beec. 20, * * * The application for a permit by municipalities
for the use of water for said munlcipalities or the inhabitants thereof
for domestic purposes shall be considered first in right, irrespective
of whether they are first in time: Provided, however, That such ap-
plication for a permit or the granting thereafter of permission to any
municipality to appropriate waters shall not authorize the appropriation
DT{ any water for other than muntcipal purpeses: And provided further,

hat where permission to appropriate iz granted by the Statg water
commission To any municipality for any guautiw of water in excess
of the existing municipal needs therefor, that pending the application
of the entire apﬂrorr’laﬂaﬂ permitted the State ioater commission shall
have the power to issue permits for the temporary appropriation of the
excess of such permitted appragmtlorl over and above the quantity.
being applied from time to time by such municipality.

Now, stop and observe the effect of that provision.

groject shall Dbegin
0

Under

the grant which it is proposed to make to the city the provision
is that San Francisco may dispose of the water to other cities
and to various persons, landowners, for irrigation, or for any-




— and county, munielpal water district, irrigation district,
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thing of that sort: bat this propesed law provides that the water
can only be used where the application is by a municipal cor-
poration for municipal purposes, and during the time it is not
using the full quantity that it has filed upon and to which it is.
entitled the water commission may send the water to anybody
else who needs it temporarily until the city itself needs the
water for its own uses. The object and purpese of this bill,
which we are asked to pass, is to take that matter over into the
hands of the National Government and say where San Francisco
shall dispose of the water, and for what purpose.

And provided further, That in liew of the granting of such 0rary
permits for appmﬁatfan. the State swater commission may authorize
such municipality to become, as to such surplus, a public wiility, sub-
jeet to the jurisdiction and control of the railroad commission of the
State of California fer such pericd or perinds [rom and after the date
of the isswance of such permission to appropriate as may be allowed
fh;f ‘:_?:&e application to municipal uses of the entire appropriation per-
- ;

There is an alternative, but it is one that can only be granted
by the water commissioners. It may, instead of determining
for itself how the water shall be distributed, give the city of
S8an Francisco the right to dispose of the water for municipal
purposes under the direction and control of the State railroad
commission, which is authorized to fix the rates at which water
shall be furnished.

And provided further, That when such municipality shall desire to
use the additional water granted in its said application it may so do
upon malking just compensation for the foeilities for taking, eonveying,
and storing swch additienal water d i val r said purp
to the person, firm, or corporation which constructed said facilities for
ithe temporary use of soid ercess waters, and which compensation, if
not agreed upon between the municipality and said person, firm, or cor-
poration, may be determined in the manner provided by lew for deter-
mining the value of property taken by and through eminent-domain
proceodings,

Seection 37 provides:

The power to su the distribution of water in accordance with
the priovities established wnder this act, when such supervision does
not contravene the authority vested in the judiciary of the State, is
horeby vested in the Btate water commission. .

Section 38 provides:

The diversion or use of water subject to the provisions of this act,
other than as it is in this act authorized, is hereby declared to be a
trespass, and the State water commission is hereby authorized to insti-
tute In the superior court in and for any county wherein sneh diversion
or use is attempted appropriate action to have such trespass enjoined.

Section 40 provides: ;

The State water commission is also authorized and empowered to
investigate any natural situation availlable for reservoirs or reservolr
systems for gathering and distributing flood or other waters not under
beneficial use in any stveam, stream system, or lake, or ether body of
water, and to ascertain the feasibility of such projects, including the
supply of water that may thereby be made avallable, the extent and
character of the areas that may be thereby irrigated, and make esti-
mate of the cost of such project.

Section 41 provides:

Nothing in this aect shall be construed as depriving any dty,l l.f{ltt’
or Znt-
ing district of the benefit of any law heretofore or hereafter passed
for their benefit in regard to the appropriation er acquisition of
water or the use of water; and mething in this act shall affect or limit
in any manner whatsoever the right or power of any municipality
which™ has heretofore appropriated or aeguired water or the use of
water for municipal purposes to use or sell or otherwise dls]{om of
guch water or the use thereof, elther within or.without its limits, for
domestic, irrigation. or other pur in accordance with laws in
effect at the time of the passage oé this act.

That section has no relation to San Franciseo, because she
has not yet appropriated the water and is subject to the regu-
lations with respeet to its final appropriation and use.

Mr. President, this is a complete scheme for the control of
the distribution of the waters of the State, and I think it is
about as complete as any law that has ever been enacted on
the subject. The National Government, if this bill Is passed, is
interfering with that system providing for the distribution of
the water equitably and justly between the people of the State.

There is another statute to which I desire to call the atten-
tion of the Senate, because it is claimed that this statute author-
izes the sale and disposition of the water by the eity of San
Franecisco. It is an act that was passed and approved in 1911.
Tt was passed in the interest of the city of Los Angeles. That
city had provided for the construction of reservoirs and an
aqueduet, to cost something in the neighberhood of $30,000,000.
The city was growing rapidly, and it was thought best to pro-
vide for the appropriatien and storage of water beyond its pres-
ent needs in order that it might be supplied in the future. This
act was passed for the purpese of allowing the city of Los
Angeles, and any ether cities in like condition, to convey the

.

surplus water belonging to it until it should need the water for |

its own purposes, so that the water might not be in the mean-
time wasted. It provides in seetion 2—I will make the whole of

this short statute a part of my remarks, but I will read section
2, as follows,

" S8Ec, 2. For such pu-rlpoee any such municipal eorpordtion ma

qulre, own, econtrol, sell, or exchs lands, ammgxfa. it?::ms,’ nﬁ
rights of every nature within or without Its municipal limits, and may
wte any such public utility within or without the municipal limits

en n to nicipality,
Tortion ‘theresk, WiSh oy sorvict Gesirad " O the babltants of any
Section 8 provides that— y

Whenever, in the operation of ch

shall develai') an uce?:s of wam!?ﬁfs'g?, 'heuattl.ng' ;;1‘{;“ 3%?1'5%%?333
the amount thereof which is necessary fer the use of such municipality
and its Inhabitants, or of such portlon thereof as the legislative body
of such muni ty may. determine shall be supplied therewith, them
such m ty may sell, lease, or distribute such excess of water,
m‘t;r heat, or power outside of the corporate limits of such munici-

That statute, obviously, is repealed by the later statute under
the new amendment to the eonstitution which I have just read,
which provides completely for the determination by the water
commission as to how the excess of water may be distributed.
In addition to that, it has been held in California that under
this permissien the eity of Los Angeles had no right to sell its
water exeept on regulations and at rates fixed by the railroad
commission. Neither could San Francisco do so even if this
new statute had net been enacted, so that that statute does not
help the situation.

In order to justify San Franeisco in the attempt to procure
this large supply of water and deprive the landowners of the
San Joaquin Valley eof its use an act was procured to be passed
by the Legislature of California providing for the formation of
a municipal water district, to be composed of such cities as
might join together for the purpose of forming that distriet, and
it is claimed that for that reason San Francisco may appropri-
ate this large quantity of water that is not at all necessary for
its own use for the purpose eventually of turning it over to the
water district. One of the difficulties about that is that no
wiater has been appropriated for this district; no water has
been appropriated upon this stream for any other city than San
Francisco; and if the district should be formed and San Fran-
cisco as one of the eifies compesing that distriet should turn
over its rights to the district it could enly turn over to it the
160,000,000 gallons of water which it has legally appropriated
for its own use. Therefore the other cities and other water dis-
tricts wonld gain nothing by any attempt of that kind; but this
scheme, utterly impracticable under the laws of California, has
been used to justify the people who have been besieging Senn-
tors and Members of the House here in support of their elaim
of the right to appropriate the 400,000,000 gallons of water.

The whole proceeding from beginning to end has heen based
upon the claim that this water is necessary not for S8an Fran-
| eisco but for San Francisco and all of these other eities even-
| tually to be combined in one water district. It is done for effect,
| I do not believe the men who are trying to work this scheme
through here have ever believed they ecould form such a water
distriet as this under the laws of California.

Does anybody suppose that the city of Oakland, for example,
with a population of probably 175,000 people, would enter into
'an arrangement of this kind, which, as I shall shew you, would
' put Oakland absolutely within the control of San Francisco
in the distribution and application of the water supplied to that
| city? Deo-you suppose you could get the 26 cities that are men-
| tioned here to eombine for the purpose of procuring a water
| supply to be furnished to them by a district that is to be
organized?

But that is net all. Suappose they did organize a district of
that kind. What right would the city of San Jose have, for
example, by becoming a party to this district, to apply for per-
'mission to take out water that justly belongs to the landowners
‘of the San Joaquin Valley? She could net do it alone. I’rob-
ably not a single one of these cities except San Francisco eould
establish the right to file upon this stream in the future, if there
should be any water left there for distribution. But whether
they could or not, none of them ever have filed upon the stream.
None of them have acquired a right to any part of the water of
the stream by any proceeding under the laws of the State of
California; and if there should be an attempt made now,
through this eoncession prepesed to be made by the Congress of
the United States, to earry into this district 400,000,000 gallons
of water per day you would be taking it away from the land-
owners of the San Joaquin Valley and taking it to eities that
 have no more right to the water than you or I have.
| I am going to make a part of my remarks the portion of the
statute which provides the means of organizing water districts.

The portion of the statute referred to is as follows:

| An act to provide for the inco fon, organization, and mamage-
I ment otp municipal water districts, (.&ppr;i‘:ad Apr. 26, 1909.),

SecTion 1. A municipal water district may be organized and incor-
rated and managed as herein provided, and may exercise the powors
/ in expressly granted or necessarily implied.
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8gc. 2. When any municipality in the State of Californla desires to
organlze such a munieipal water district, as hereln provided for, the
l(;g[slative body of any munig&wl corporation, at any regular meeting
of such body, may pass an ordinance reclting:

1. The name of the city adoptinﬁ_eréle ordinance.
2, That the public interest requ the incorporation of a municipal
water district.

3. The names of the municipalities. which it is desired to Include
within the district.

4. The name of the district which shall include the words * munlel-
pal water distriet.”

Bre. 3. Within 10 days after such ordinance becomes a law the elerk
of the suid legislative y adopting the same shall transmit by regis-
tered mall a certified copy thereof to the legislative body, or bodies, of
the other municipalities named therein, addressed to the clerk thereof.

Sec. 4. Within 40 days after the rece\pt of such certified copy of such
ordinance by any municipality named therein the legislative thereof
shall by ordinance either approve or disapprove the said ordinance
without alteration or amendment; a failure on the part of any muniei-
pality to act as herein provided shall be deemed a refusal to approve
of such ordinance.

S8ec. 5. After the passage of sald ordinance required to be passed by
section 4 hereof the clerk of the municipality acting thereon shall forth-
with forward a certlfied copy of such ordinance to the municipality
initiating the Proceedlngs.

SEeC. 6. Within 30 days after the mcpt){'vt of all the ordinances passed
by the municipalities named' In the initiatory ordinance, If It shall
appear that sald Initlatory ordinance has been approved by all of the
municipalities named therein, the legislative body of the municipality
initiating the proceeding shall fix a day for holding a special election in
each of the municipalities that have approved of sald ordinance, at
which shall be submitted to the electors thereof the proposition of or-

nizing such municipal water district, and shall also provide for hold-
ng a similar election within its own munielpality ; In case the Initiator
ordinance has not been approved by all of the municipalities nam
thereln no faurther proceedings shall be had, but new proceedings may
be taken as provided in section 2.

- - - L] - - -
8ec. 9. Within 30 days after the receipt of the certificates showing
the result of the election held in the several municipalities, if it ap-
pears therefrom that the proposition submitted has been approved hF a
majority of the votes cast on said proposition in each municipallty
wherein such election is held, the ]Ef slative body of the municipality
recelving such certificates shall certify to the secretary of state the
passage of the ordinance provided for in section 2, its subsequent
approval by the several muniecipalities approving the same In manner

aforesaid, and the result of the elections held as herein provided.

Sgc. 10. Upon the receipt of the certificate mention in the fore-
going section, the secretary of state shall, within 10 days, issue his cer-
tificate reciting that the municipal water district (nam’ ng it) has been
duly incorporated according to the laws of the State of Callfornia, and
that such district Is composed of the municipalities of (namin
all the municipalities which have ﬂ?pl‘ﬂ?&d at the election such organ
gation). A copy of such certificate shall be transmitted to each of
the municipalities comprising such distriet. From and after the date
of such certificate the district named therein shall be deemed incor-
porated as a munielpal water district, with all the rights, privileges,
and powers set forth in this act and necessarily incident thereto.

L] - & L L L]

-

Bgc. 13. * * * 1. The mayor or president of the board of
trustees of each municipality comprising the district shall be ex officio
a member of said hoarcf

2, Each municipality having 5,000 le%al and registered voters shall
chooge by and frem the members of its islative body one additional
director, and each municipality for each and every 10,000 legal and reg-
istered voters over 5,000 shall choose by and from the members of 1Es
legislative body one additional director, all of whom shall serve durin
the pleasure of the body making the appointment: Provided, That {
such members do not desire to serve as such directors, said leglslative
body may choose any other rson who is an elector and resident of
such municlpality. he number of legal and registered voters in each
municipality on the 1st day of November, 1008, and every four years
thereafter shall be taken as the basis for determining the representa-
tion of such municipality in the board of directors.

It provides that any city may pass an ordinance proposing
to organize a water district with certain cities it may name in
the ordinance within a fixed time. That ordinance, when en-
acted, is to be sent to the other cities for their action, and
within another specified time any ecity that desires to become
a part of the water district may signify its intention to do so
by passing a like ordinance, and 8o on around until all that are
willing to join in the proposed water district have signified
their willingness to do so. Then the whole matter is to be
submitted to a vote of the people of the various cities for the
purpose of determining, by that vote, whether or not the or-
ganization shall be entered into; and it is provided that the
mayor of each one of the cities shall be a member of the board
of directors to control the affairs of the distriet. In addition
to that, it is provided that the board of directors shall be made
up of members selected by the different citiessand they are
provided for in proportion to the population of the cities.

The result would be, in this particular instance, that the
smaller cities, including Oakland itself, would be put in the ab-
solute control of the city of San Francisco in dealing with the
water that may be acquired for the uses of the various cities.
They are distributed around, some of them being 50 miles or
more away from the city of San Francisco. As I have said, a
great many of them have no right whatever to participate in
the waters of the siream. They have sources of supply else-
where. They have the means by which they can procure ad-
ditional water. Nobody has intimated here that San Jose is
cerying out for water, or Alameda, or Berkeley, or Niles, or the

various other cities that are mentioned. There ig no claim that
there is any emergency that calls upon {he National Govern-
ment to allow these cities to enter upon the Yosemite Park for
the purpose of supplying themselves with water.

Mr. President, I am not going to discuss at any length the
legal aspect of this matter. I do not think there is very much
controversy about what the law is respecting the right to the
use of the water. I do not think it will be seriously contended—
it has not been so far—that the National Government has any
right to interfere with the distribution of water. That is a
right that belongs exclusively to the States. But in view of the
support to this bill by the Senator from Colorado [Mr., THOMAS],
a very able and distinguished lawyer, a man in whose judgment
I place great confidence, and the views of two other distin-
guished Senators on the other side of the Chamber, I have made
a short extract from a colloquy that took place when the Sena-
tor from Colorado was discussing the Connecticut River bill,
where the question of the right of the National Government to
interfere was very thoroughly discussed by the Senate, and the
bill was defeated for the reason that it was an attempt to inter-
fere with the disposition of power in that instance. One of the
differences between that bill and this, however, is that there
the National Government was dealing with a navigable stream.
It had a right, therefore, to authorize the structure that was
under discussion in that case; and the question was whether,
in doing so, it had a right to impose conditions upon the dis-
tribution of the power. It was a much stronger case than this
one in favor of the National Government.

This is what was said:

Mr. 0'GorMAN. Does the SBenator from Nevada claim that an agree-
ment may be made between the Federal Government and an agent
wherehy the property of a State may be taken without the consent
of the Btate?

Mr. NEwraxps. I do not.

Mr. O'GorMAN. Does the Benator from Nevada claim that the
Federal Government has any right, under the commerce clause, to do
more than to enter the stream for the single, naked purpose of
promoting its navigation, and that when it %errorms that pur it
exhausts every power granted to the Federal Government under the
Constitution—that the right to ﬁ,?; into a stream for the purpose of
promoting Its navigation can not construed into a grant of property
rights In the ession of the State? The stream belongs to the
State before the Federal Government enters it for the purpose of
exercising this naked ripﬁ:t, and the stream continues the property of
the Btate even after the Federal Government exercises this right.
The right exercised by the Federal Government is akin to a limited
agency conferred by a principal upon an agent to do a specific thing,
and it can not be extended or enlarged, as I understand the Senator

from Nevada iz disposed to enlarge this power.
Much of the discussion here to-day and previously relates to a ques-
tion of policy and ignores the vital proposition that under this bill

recognition is proposed to be givem to a principle which would be
destructive of the rights reserved to the States.

[%{1-. !;anmxns. r. President, will the Senator from Colorado per-
mit me

The PRESIDING OFFICER. Does
further to the Benator from Nevada

Mr. THoMas. Certainly.

Mr. NEwWLANDS. It is not necessary, in order to answer the Senator
from New York [Mr. O'GorMax], to enter into all the refinements
which he has considered with reference to the rights of the States
and the rights of the Nation. Every man will admit that the Natlon
has a right in sid of navigation to construct the structure which is
authorized by this Dbill. 1f the Nation constructed it, it would be
the owner of it: and, being the owner of it, it could put that structure
to any beneficlal use it chose.

Mr. O'GorMAN. Whether provided for by the Constitution or not?

Mr. NEwLANDS. It could put it to any beneficial use it chose—that is
my contention—because it Is the owner of the structure, and every
right of ownership attaches to it as the owner of the structure. In
this case the agent is designated by the National Government to put
up that structure. The agent would have the same right as the Gov-
ernment itself in that structure If those rights are secured b?' the con-
tract with the National Government. It is a matter simply of con-
tract between the National Government and the agent regarding tue
construction and regarding the use of a structure which the National
Government has the right to create or which it can authorize an agent
to create. That is my contention. That structure in that stream
creates a certain head of water which can be used beneficially either
by the Government or by the agent, and the use of that head of water
created by the structure, which no one else can erect, does not invade
any right of the State in the stream.

Mr, TrnoMas. Mr. President, the Senator is logieal, and his conclu-
sion is consistent with his premise, but the fundamental difference be-
tween us is evolved at the threshold of his statement. If it be true
that the Government, after constructing a dam of its own for the im-
provement of pavigation, ean use it for any purpose it pleases con-
sistent with navigation, then it iz equally true that if it authorizes me
to build a dam, 1 can use it for every purpose conslistent with its
original purpose of the improvement of navigation. But the Govern-
ment’'s power, Mr. President, is measured and limited by the purpose
coutemg ated in the commerce clause of the Constitution. To say that
it can be extended further in one direction Is to concede that it can be
extended further in any direction; and when that is
gideration the consequences, it seems to me, lnd
the authority.

Now, proceeding with the discussicm, I maintain that the grant here
pro to be made by Congress to the Connecticut River Co. must
consist of property or property rights, or both, belonging to or under
the exclusive grgﬁrletary control of the Federal @evernment or it can
not be made a .

%he Senator from Colorado yield

given due con-
the existence of
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1 contend, further, that the Federal Government can not, through
the exercise of the sovereign Federal authority or power to regulate or
improve a navigable stream, acquire interests or ts to its waters as
the owner or proprietor thereof which may be or conveyed or sold
or leased to others purposes wholly forelgn to nav It is &
fundamental propositlon that you can not lease or sell or di of
property unless you own It or have some interest in It w! the
mh!;:ct of a transfer; and 1 do not perceive any difference—certainly
there is no essential erence—between the proprietary powers of tho
E‘ﬁaﬁmﬁnt of the United States in that regard and those of an

vidual.

This proposition, apart from its self-evident truth, gl.m.? mind was
ultimately conceded by the Senator from Ohio before took his seat
and concluded his discnssion, O-nrhaﬁn 2815 of the CONGRESSIONAL
REcorD he. is reported to have made statement :

“ First, that whenever an improyement is made which promotes
navigation and in such improvement, whether by locks or dams or other-
Wim\af water power is created—"

Which, of course, means that it did not before exist: which means
that It was brought Into exlstence by virtue of the improvement—

“ that water power is an incident to the principal fact, and it belongs
to the State or Government which seeks to promote navigation.”

Henee, unless it can be sald that this power so created does belong to
the Government, its authority, acting ugh Congress, to enact this
measure falls to the ground. We therefore are at one with reference
to the fundamental condition underlying the exercise of this power. 1
might paraphrase the expression of the Senator from 020 b{ stating
the proposition thus: erever an improvement 18 made which pro-
motes mvlgttlon. but which improvement is primarily to
develop water power and to promote navigation merely as an incident
to the principal fact, such water power does not belong nor become sub-
ject to the comirol of the Government either in its proprietary or
sovercign capacity.

Mr. President, that is good law., There can be no guestion
about it. There was some sort of foundation for the claim in
that instance, because the Government was dealing with a
navigable stream. In this instance, however, there is not even
that justification for it. :

I wish to call attention to two or three editorials in the San
Francisco Chronicle, which, as you know, is one of the leading
newspapers of San Francisco and of the Pacific coast, upon the
question of the Government attempting to control the distribu-
tion of this water. :

They are as follows:

THE HETCH HETCHY BILL—BRBUT A VERY SMALL CHANCE OF PASSAGE AT
THE EXTRA SESSION,

While the Ietch Hetchy bill will doubtless pass the Senate whenever
a vote ls taken, it ean not pass without opposition from Senators who
hold that it s gross usurpation—as it doubtless is—for Congress to
make use of a wer which is open to dispute to effect legislation in
a matter of wlich it does not even pretend to have jurisdiction.

If the general Inws of California are paramount within the State,
Congress can not hinder S8an Frapcisco from utllizing the Tuolumne
water. Congress does not pretend to possess jurisdiction of the use
of water in any State, and yet the Hetch Hetchy bill purports to control
the use of the Hetch Hetchy water by making a prescribed use, the
condition of what it ealls a permit. ’

The entlre Hetch Hetchy bill, except In so far as It grants whatever
anthority Congress can lawfully give, will be so regarded as void until
the Sopreme Court has held otherw If Congress chooses to enact
void legislation, we in Ban Franciseo make no more objection than
the man made whose wife gave him a whipping. If it pleased her
he did not object, for it did not hurt him any.

But there are Senators who do most seriously obfect to the impair-

ment of the dhfulty of Congress by purporting to enact legdalution
which has no valldity. And it is right tha thef should be fully heard
and the case set forth in the Reconp. This will probably take two or

three days, after which the bill will pass and become what they will
call a law. And thereupon we can proceed with our work and settle
thel ug]ntiun of right and law some years hence when the water becomes
avallable.

But unless the bill is taken from the calendar to-day it is not be-
lieved that there will uigln be & guornm of the Senate in attendance
until the currency bill reported, which will not be for some time.
Benators who haye stayed all summer in Washington are claiming their
vacations. And when debate on the currency bill gets started we are
not llkely to get any attentlon for Heteh Hetehy ; and Congress is not
likely to consent to continue in session until December, when the regu-
lar session begins.

This delay is the more aggrava from the fact that water from
the Bierra Is now within 58 miles of the city of Los Angeles and is now
being delivered there, as it will soon be delivered to the ecity, without
any attempt on the part of the Federal powers that be to impose any
of the absuord, unjust, and unlawful restrictions upon its use which are

songht to be imposed on the people of this ecity.
As in any case, it must be years before this city actually receives
any water from the Bierra, and as the necessity for an addi al sup-

ply is now upon us, and in default of abundant winter rains will in-
volve grave distress mext summer, it will be best that our anthorities
devote all their energy to the prosecution of the suit for the condemna-
tion of Spring Valley, which seems to slumber soundly and strangely,

Another short editorial that I will read has this to say:
BAN JOAQUIN VALLEY IRRIGATORS PROTEST AGAINST ITS DIVERSION.

The Eeoplc of this sity demand that the use of this water be deter-
mined by the laws of California. We deny both the moral and legal
right of Con to have any volce in the matter whatever. .

We submit to Federal usurpation as we wounld submit to any other

superfor force when we are deserted by the Btate authorities, which
should be our proteetors, hut who are as silent as the grave.

Nothing is ever settled until it Is seitled right. Regardless of what
Congress does or does not do, we shall ultimately get the Hetch Hetehy
water, because it belonge to us in virtue of pm;u'r l')roceedingu under the
Btntem!nw. which is the only authority having lawful jurisdiction in the
premises,

The question of maintaining the undispuied constitutional rights of
the States against unblushing Federal usurpation is the most important
question before the people of the United States to-day.

deal b than the Hetch Hetchy question,
Chron

e, Nov, 16, 1913,)

[From the San Franeisco Chronlele.]
WORKS NO OBSTRUCTIONIST—THE SENATOR HOLDS THAT CALIFORNIA LAW
GOVERNS USE OF CALIFORNIA WATER,

Senator WorgS does not oppose the acqulrement of the Heteh Hetel
water wpgl.y by -this city, and is in favor of a congressional gmntlg:
this city of whatever the National Government has power to grant.

He is opposed, however, to including in the t language purport-
l.ni to in any way designate the use or control of that water, because be
holds that any &eh purported direction or restriction will be absolutely
void and of no beca

ore

) use outside the Federal jurisdietion.
mu to
tinuous est the better.

It Is t
San a grea (From the

nator Works's tongue. The louder and more con-
Benator BMoor Is with him, and how

e gor:” tnnm . gs nnﬁl known. It is to be l&aﬁ% th‘%: they wg%
ere has bnx} e ve an roughgoing
¢ of the damental 'frﬂnrip involved,

As an act of courtesy and to avold discussion om a point Immaterial
in this particular case, and because the Federal Government as trustce
may have some color of title to a volce in the matter, no objection is
raised to having Co: grant a formal permit for right of way.

But it is denied that Congress can confer any right or privilege what-
ever affecting the use of any water in this Btate or the means of put-
ting it to use, becaunse the State law is parawmount within the State
except as to nureum\rhem uri.milcttiim hatx tmha Tmml 4 : :

e we a re and expect to umpe water, if {3 not
desirable that the bill shall be rushed through without a _mi and free
discussion of the righta of the States. The water which we shall need
for the next few years will have to be got by the development of the
Spring Valley property, and we should make a very {)oor trade to sur-
render the rights of the Btate within its own boundarles in order to get
glory for our municipal officials just as an election is com an.

Whatever act Co 58 ass on the subject will in due time be
challenged as void for want of jurisdictlon, although the city would

in by the removal of an obstruction, which is all that Congress can
awfully do. Nor could any purported * acceptance by this munie-
i::-ngaflw validity to any uct in derogation of the lawful rights of

-5

That, however, wiil all settle itzelf in due time. We are now suffer-
ing from the pest of bureancratic interference. That Congress can
remove, and our lawful status can be determined In due course when
a material issue is presented, which can not be for some years.

We therefore trust that Congress ﬂwm the bill in such form as
5‘111:?1 b?nmaina , but not without disc on of the fundamental prin-

e jnvolved.

[From the S8an Francisco Chronicle.]

THE HETCH HETCHY BILL—IT HAS RAISED THE WHOLE QUESTION OF
STATE RIGHTS IN CONGRESS.

It is improbable that the Heteh Hetchy bill will be considered at the
sgec!al session of Congress, although on the mere question of gllezﬁ
this ety the Tuolumne water source the blll would probably pass bo
House of Congress by unanimous vote.

may be considered settled that the Hetch Iletchy dam site will be
utilized, that S8an Francigco will get it, and that there will be pressure
put npon us to davelolL it more rapidly than our requirements demand.
As our home supplf when developed will be ample for the next decade,
and paymeats for it will use all our borrowing ability, the delay of a
session will not be an unmixed evil

It is improbable that the bill will be taken up this session, for the

reason that it is now evident that the discussion will center, not on
the propriety of awarding the water to this city, but on the power of
Congress to p be any conditions whatever as to the use of the water

or to extort from any beneficlary any revenue whatever for the Federal
Treasury.

We deny the right of Congress to deal with the subject In any way
except In the capaeity of trustee of the national domain, but not of its
osufruet. We insist that all the laws of California, including the power
of eminent domain, but not inecluding the power to tax the publie land
run everywhere within the State, except when the State has expressly
ceded jurisdictlon, as It has as to some %qrt!ons of the Yosemite Na-
tional Park, but not as to the Hetch Hetchy Valley.

It has become evident that many Senators and Congressmen entertaln
the same views, and that the Hetch Hetehy bill will ereate in Congress
the most momentous debate that occurred there for a ;zenerntion.

Upon that the whole batch of Federal departments will be solidly

inst us, for in each department there is a given determination to
gs.m all the great interests of the country in control of a formidable
ureancracy, with headguarters at Washington, And that bureaucracy
pro:]wses to flich from the States the entire revenue derivable from the
lluu'h i¢c domain or by any misuse of disputed powers in respect to it. It

a question whether the millions of revenue which some time will be
available from the public domain shall be applied to the benefit of the
States in which the lands lle or be placed at the disposal of the Washing-
ton bureaucracy. And it Is also a question whether the SBtate law shall
control the application of natural resources to beneficial use. If Cal-
fornla had a Californian for governor, there would be a most vigorous
fizht to protect the interests of the State. Having, unfortunately, in
that place a so-ealled Progressive, wholly given over to the interests
of the Federal bureaucracy, the fight for the present on our part must
be nnoficial. But it shall not be the less vigorous.

Happily, we bave with us not only the entire West, but the awaken-
ing consciousness of the representatives of the older States that the
bureaucracy has no intent to rest content with the publie domain, When
the Supreme Court so * construed " the Constitution as to wrest control
of the Connecticut River as a power producer from the States through
which It runs it scared the whole country.

he claims of the bureaucracy in respect to the use of the Tuolumne
waters are outrageous, and, if conceded, upturn the very foundations of
the Government under which we live.

Mr. President, assuming that the city of S8an Francisco is en-
titled to this water as a part of the public use of the State, why
should the National Government impoese upon that eity these
onerous burdens and obligations? This magnificent park be-
longed to the State of California. It voluntarily turned it over
to the National Government that it might be the better pro-
tected and cared for and made accessible to the people of the
whole country. It is the duty of the National Government to




O e e S N B L et e o S Pt e LR |

1913.

“CONGRESSIONAL RECORD—SENATE. 61

care for that park and te profect it from invasion except in
case of necessity. It comes with very poor grace from the Na-
tional Government to say that the people of Sun Franeisco,
uporr whom this burden will finally fall, shall pay to the Gov-
ernment $30,000 a year for the mere privilege of putting a dam
upon land that for praetical purpeses i absolntely worthless
or that it should compel it to pay for the power that it gener-
ates by the expenditure of ifs. own money. Why should the
National Government be small enough to impose upon the. peo-
ple of that ecity the burden of constructing the highways and
reads in its own park, simply because it has the pewer to do it,
as a condition upon which it grants:to. the city of San Fran-
cisco the right that it asks for?

I wish to dwell for a moment upon the question of the de-
struetion of a portion of the beauties of the park. There are
thousands of people in this country who believe that this mag-
nificent park, which belongs to the National Goverument as the
trustee of the people themselves, should not be invaded and its
beauties destroyed. If San Francisco actually needed this
water for domestic purposes, if the children of San Francisco
were famishing for water, as the Senator from Montana [Mr.
Myrrs] has been led to- helieve, and there was nowhere else
that the ecity could procure the water for its necessary uses,
this claim of the destruction of the park would not weigh a
teather's weight with me,

But if the city of San Francisco can procure its water else-
where without entering upon the park, as I shall show it can,
then it is the duty of the National Gevernment to protect this
park for the people of the Nation. However, it is said that the
portion of the park called Hetch Hetchy is not accessible to the
people to the extent that they would desire to go there. Why
is it not accessible? Simply becpuse the Government has neg-
Iected the obligations that rest upon It to construet roads that
will enable people to go into this portion of the park as well as
the other. Can the Government's failure to make the necessary
roads in the park justify it in allowing somebody else to use it
for some other purpose; because it is inaccessible by reason of
the failure of the Government to supply the necessary means
of gefting into the Hetch Hetehy?

I suppose I have a reasonable degree of appreciation of the
beauties of nature. I feel a good many times that I would like:
to get away from the strife and turmoil and noise of the great
cities to the qniet and peace of the mountains, with their trees
and running streams. But my lot has been cast elsewhere.
However, those people who are able to enjoy the beauties of a
place like the Yosemite Park should be protected in that right
by the National Government, and I think T am going to show
before I complete the discussion of this question that there is
not the slightest reason why San Franciseo should go into the
park for the purpose of securing all the water it needs for a
century to come,

Mr. SMOOT. Mr. President——

The VICE PRESIDENT. Does the Senater from California
yield to the Senator from Utah?

Mr. WORKS. I do.

Mr, SMOOT. The very crux of this question is whether San
Franciseo can get water from any other source than the Tuol-
umne River. It seems to me that the Senator has now reached
that point, and I believe we ought to have a quornm of the
Senate to hear him diseuss that question. I suggest the absence
of a quormm,

The VICH PRESIDENT. The Secretary will eall the roll,

The Secrefary called the roll, and the following Senators
answered to their names:

Ashurst Hollis Page Smith, Md.
Bacon Hughes Pevkins SBmith, 8, C.
Borah James Pittman Smoot
Brady Johnson Poindexter Stephenson
Bryan Kenyon Pomerene Sterling
Burton Kern Reed Stone
Chilton La Follette Robinson Thomas
Clap]};) Lane Root "'hompson
Clark, Wyo. MeCumber Saulshury Vardaman
Clarke, Ark. Martin, Va. Shafroth Walsh
Cummins Martine, N, T. Sheppard Warren
Dillingham Norris Sherman Willlams
Gallinger O'Gorman Shields Works
Goft Overman Slmmons

Gronng Owen Smith, Ga.

The VICE PRESIDENT.
to the roll call. There is a quorum present. The Senator from
California will proceed.

Mr., KERN. If the Senator frem California will yield to me,
and he has kindly consented to do so for that purpose, I move
that when the hour of 6 o’clock shall have arrived, the- Senate
will take a recess until 8 o'clock this evening.

The VICE PRESIDENT. The question is on the motion of
the Senator fromy Indiana.

 “Yes; but that has never heen considered.”

Fifty-eight Senators have answered |

the Bay of SBam Francisco

. Mr. SMOOT. Just to keep the record straight, I do not want
the Senator from Indiana to understand that I am going to ob-
Jjeet, but I wish to call the attention of Senators to the fact that
it is against the rules of the Senafe, when a Senator is on the
floor speaking, for any other Senator to make any kind of a mo-
tion. However, I am not going to object.

M KERN. I thought I had the implied promise of the Sena-
tor from Utah that he would net object to the motion.
tol[r. SMOOT. Itis only for the record that I called attention

it. : :

The VICE PRESIDENT. The question is on agreeing to the
motion of the Senator from Indiana.

The motion was agreed to.

Mr. Mc€UMBER. As new business has intervened, T shenld
like to ask unanimous consent out of order to submit an amend-
ment to the pending bill. I ask that it may be printed and lie
on the table until to-morrow.

The VICE PRESIDENT. Without objection, the amendment
will pe received and printed, and it will lie on the table.

Mr. WORKS. Mr. President, I have said that the application
for this grant was not made in the interest of San Francisco
alone. Nobody has claimed that San Francisco needs any such
quantity of water as they are seeking to store by the erection of
the dam, but in order to precure this grant they have taken in
ostensibly 26 cities. During all this investigation from begin-
ning to end you will not find any showing as to the quantity of .
water that the city of San Franciseo actually needs, except a
statement in one sentence by Mr. Wadsworth,.- who was dele-
gated by the Army board fo make an additional investigation
into the different water supplies. In that sentence he makes
a statement, as I remember it now—I shall call it fo the atten-
tion of the Senate Inter—that San Franciseo will need up to the
year 1955, 100,000,000 gallons of water per day.

The application for this grant is founded upon the necessity
of San Francisco and these other cities for 400,000,000 gallons of
water per day, and all the hearings—the whole proceedings—
hayve been founded upon the supposition that that quantity of
witer was needed for the purposes of meeting the needs of San
Franeisco.

There is not a Senator here who ean determine from the hear-
ings or anything that has taken place in this whole transaetion
how mueh water San Franciseo aetually needs or whether she
can procure that water somewhere else than from the Hetch
Hetehy Valley. There are numerous statements in the reports
that are made, including the report of the Beard of Army Engi-
neers, to the effect that there are other places where San Fran-
cisco ean procure even the 400,000,000 gallons of water per day.
It Is said that it will cost more moeney hy probably $20,000,000.
Just a few days ago, at the request of the people who are here
representing the interests of San Fraunciseo, I called upon Col.
Biddle, who was the chairman of the Army board, and asked
him the direct question whether he had ever considered the
question as to whether San Francisco could procure nearer at

 heme and at less expense and without entering into the Hetch

Hetehy Valley the water that it needed for its own use, and he
said, “ No.” I said, “ Have you ever considered this question
with respect to any other quantity of water than the 400,000,000
gallons that are necessary for all of these cities?” He said,
“No." I said, “ Do you believe that there are places nearer to
San Francisco where she could procure the necessary supply of
water for herself at a less cest withount going to the Hetch
Hetchy Valley?” He said, “Yes.” 1 said, “ Could not San
Francisco proeure all the water she needs for half a century by
simply improving Cherry Oreek and Eleanor Lake?” He said,
They have not
taken info account the simple question as to what San Francisco
needs; they have taken this greater supply and have based all
their calculations upon the necessity for 400,000,000 gallons of
water.

In that connection I call attention to a statement that is

' made in the brief of representatives of San Franecisco by Mr.

Percy V. Long, city attorney, a very able and very competent
gentleman. He says:
GEOGRAPHICAL SITUATION.

For the benefit of those Senators who are not wholly familiar with
the relative geographical location of the cities, districts, and water
sources affected by this bill, the following brief statement is made -

The_cities of San Francisco, Burlingame, San Mateo, Redwood, Palo
Alto, Hayward, Alameda, Oakland, Piedmont, and Berkeley, which are
to be og‘anﬂed into a municipal water distriet for development of the
Hetelr - water supply, form an almost eomtinuous chain around

. Their combined population at the present
date is more than 700,000. Directly east of these bay cities the Coast
Rapnge Mountalns form a low barrler between the bay cities and the
San Joaguin Vnﬂ.ei', one of the two t interfor valleys of California.
Through the a of this valley the San Joaguin ver flowa north
to the Carquinez Btraits and thenee into San Francisco Bglv. On the
east gide of the valley the Slerra Nevada Ran reaching heights

rises,
of over 12,000 feet at the summit. Down the western slopes of the
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Slerras the Tuolumne River winds in a general westerly direction to its
confluence with the S8an Joaquin River. For the purpose of irrigating
during the dry season the part of the valley floor which iz normally
drained by the Tuolumne River, the Modes{o and Turlock irrigation
districts were formed, comprising 257,000 aeres in extent. Conjointly
they have bullt the La Grange ls]h'erting dam at the point where the
Tuolumne leaves the foothills on its westward course and divert its
waters thros:ih irrigating canals to the extent of their needs. About
50 miles farther up the olumne and about 165 miles due east from
San Francisco the river flows throuih the Hetch Hetchy Valley, which
lies within the boundaries of the Yosemite National Park, about 25
miles north of the Yosemite Valley and on an entirely different water-
shed. The valley floor is about 3,530 feet in elevation. To the north
of Hetch Hetchy and about 9 mlles distant lies Lake Eleanor, one of
the numerous mountain lakes of the Bierras. A short distance west of
Lake Eleanor the ground falls off into Cherry Valley, through which the
Cherry River flows to join the Tuolumne about 12 miles below the
Heteh Hetchy Valley. The relative positions of the foregoing points
will more readily appear from the map on file with your commfttee.

Not a single one of those cities named had any filings upon
this stream ; they have no kind of legal claim to the waters of
the stream in any way whatever; they have no legal right, nor
any equitable right, to receive any part of the water as against
this vast section of farm lands that are needing all the water
they can get from this stream for irrigation and can not get it
anywhere else,

Mr. GALLINGER. 1Is it not also true that none of those
cities need any more water than it has at the present time?

Mr. WORKS. I am not able to say from my own personal
information whether they do or not; but there is no showing
anywhere that they do need it; and if they are proposing to
secure a grant from the National Government to invade one of
the national parks the burden is upon them to show that they
do need water, that they have a right to appropriate it from
this stream, and that they are not able to get it anywhere else.
I will say, in answer to the Senator from New Hampshire, that,
so far as I know, there is no claim that these cities need the
water.

I want Senators to notice another thing. They have talked a
good deal about this municipal water district. It will be noticed
that only these three or four cities are mentioned as having
any intention to form a water district. There is no claim made
that San Francisco and Oakland and these larger cities propose
to combine in a water district for the purpose of taking water
out of this stream. I do not believe that any such thing as that
will ever occur in the history of the State of California; but to
show further what the disposition has been and the deception
that has been practiced upon Members of Congress with respect
to this matter, I want to eall attention to an extract from the
report of Mr. Freeman, who was called in as consulting en-
gineer, at the instance, I think, of the Government itself, to
investigate this situation and to report, It was at his sugges-
tion that the law was enacted providing for a municipal water
distriet. They had something of that sort in Boston and its
surronndings, where some of the cities had joined with Boston,
or some other cities had joined together for the purpose of or-
ganizing a water district. Certainly Mr. Freeman had very
little conception of the conditions in California, involving not
only the guestion of the right of the cities to domestic water,
but of the landowners to irrigation, when he suggesied the idea
of organizing a water distriet under the circumstances that
existed in the State.

I do not mean to say that Mr. Freeman was intending to
deceive anybody. I have no idea but that he was acting in
perfect good faith, but I do think that he misunderstood the
conditions. He is a man of the highest qualifications, a man
of exalted character, a man who has a reputation all over the
country as one of the ablest hydraulic engineers that we have,
but most of his work has been done not in California or in the
Western States.  He was called in consultation out at Los
Angeles at the time it was proposing to spend about $30,000,000
for aqueducts and was going up in the mountains 230 miles to
get its water supply. He thought that was nonsense; he
thought Los Angeles could get its water supply nearer home.
He told me the other day that he went out there thinking it
was a remarkable thing that Los Angeles should be going 230
miles to get water when there was plenty of water nearer by, but
when he got out to California and consulted with William
Mulholland, who knows every stream and canyon and moun-
tain in the southern part of California and who constructed the
reservoirs and aqueduct for the city of Los Angeles, Mr. Mul-
holland told him, “If you undertake to take water out of the
mountains nearer by you will be taking it away from the
farmers who are entitled to use it for the irrigation of their
lands, and Los Angeles can not afford to do that” So Los
Angeles went 230 miles away, notwithstanding the idea of
Mr. Freeman that she might get her water closer home, and
secured water that affected but very few landowners and com-
pensated them for their.losses.

Mr., POMERENE. Mr. President——

The VICE PRESIDENT. Does the Senator from California
yield to the Senator from Ohio?

Mr. WORKS. Yes,

Mr. POMERENE. The only question I desired to ask the
Senator was in view of the statement he has just made. As-
suming that water should be taken out of that section of
country for the city of San Francisco, would the farmers whose
supply of water was thereby interfered with have a cause of
action against the city or company that might be thus taking
water from them?

Mr., WORKS. They would have a cause of action, of course,
if the water was taken in violation of the rights of the farmers.
The question would arise as fo the respective rights of the
parties in the streams.

I was about to read, right at the beginning, a part of the
report of Mr. Freeman, which is really the basis on which he
made all of his caleulations, and is the only justification for
the conclusions which he reached :

FORMATION OF A METROPOLITAN WATER DISTRICT.

It 18 confidently exﬁcteﬂ that in the near future definite and im-
portant progress can made upon the formation of a metropolitan
water district, including, with San Francisco, the rapidly growing com-
munities in Sah Mateo County and the up of cities that may be de-
scribed as Greater Oakland, all of which together now consume about
two-thirds as much water as Ban Francisco,

That is to say, these other cities that have no eclaim at
all to the stream use two-thirds as much water as does San
Franeisco, which claims, on account of its filing, to have a
right to take water out of the stream.

The members of this metropolitan water district would share all of
the expense incurred In providing the supply and in dellvering It into
the chief storage reservolrs, the water district conducting, as it were, a
wholesale business In water sugpl , while leaving to each of the
several municipalities the retail business of supplylng its own citizens
through Its own distribution mains, very much as Is done In the case
of the Boston metropolitan district.

After the Hetch Hetchy aqueduct Is once brought into use, the
natural pollcy will be to use the better, softer water, and to elther
waste the harder water from the near-by sources or divert It tempo-
rarily to agricultural purposes until again needed for domestic su %
and therefore each of these reservoirs enumerated above would sem)om
or never be drawn so low in future as under present conditlons.

Three-fourths of the aggregate quantity that the above contain—
exclusive of ralslnf Crystal and Chabot—would supply a daily draft
of 200,000, gallons for a full year, or would supply 400,000,000
Erallons for six months, and beyond this the clty could still draw water

om the Pleasanton-Sunol sources, and draft would still be possible
from the bay shore gravels, and the run-off from the several catch-
ments to these reservolrs would add an important amount,

I quote again from the Freeman report:
BAN FRANCISCO AND NEIGHBORING MUNICIPALITIES.

For simplicity in all of the following descriptions the word San
Francisco has been used to indicate the group of cities of which that
city Is the commerclal centér, comprising substantially all of the cities
and smaller communities bordering upon the bay, m San Francisco
around southerly, easterly, and northerly to Oakland, Berkeley, and
Richmond, some 26 municipalities, comprising 37 separate communities
in all. As will appear later, the matter of uniting more or less of
these communities in closer municipal relations, possibly into a metro-
politan water district, in some respects slmilar to that which supplies
the Boston metropolitan district, is now Dbeing actively promoted with
practical certainty of ultimate success.

When the second pipe across the Fan Joaquin Valley is added, this
quantity of 400,000,000 gallons daily can be conveyed from Hetch lfetchy
to the gatehouse, near fﬂ?‘ﬂglon_, where it will be subdivided among the
different communitics contributing to {ts cost. During the earl?' years,
with only a single pipe across the SBan Joaguin Valley, the delivery of
the aqueduct wonld in excess of 200,000,000 gallons dally—
E»osaihly 240,000,000, The branch line of steel pipe to be taken across
o supply the elties and vaIle&sﬂ of the Ban Francisco Peninsula will
have a capacity of about 100, ,000 gallons per 24 hours.

A single branch is sufficient to supply San Francisco with all
the water she needs for half a century.

In this connection, with respect to the rights of the different
parties, I want to submit what is called “A Primer of Facts,”
relating to the Modesto and Turlock irrigation districts. It is
quite brief and concise, and contains a good deal of what I re-
gard as valuable information :

A PRIMER OF FACTS—THE MODESTO AND TURLOCK IRRIGATION DISTRICTS.

First. O under the Wright law, 1887 ; the first in California.
Second. Area, 258,000 acres. ow Irrigated, about 150,000 acres.
Third, Source of water, Tuolumne River, diverted at the La Grange

m.
Fourth. Amount of water filed on, 9,500 second-feet. San Francisco
generously proposes to allow the districts 2,850 second-feet.

And only 150,000 acres of the 258,000 is receiving water at the
present time.

Fifth. Total cost of irrigation works and up-keep to date, $4,500,000,
Sixth. Estimated area outside the districts which could be irrigated
from the Tuolumne River, about 200,000 acres.
Seventh. Development resulting from irrigation :
Increase of ?lo?ulatlon in Stanislaus County in the last decade, 135.8
C

per cent, whi 8 only second to Los Angeles County.

Shipments of agricultural products, $3,000,000; dairy products,
33,005.000' butter, 1912, 6,894,225 pounds, leading all the California
counties. 'or the past year the butter produet was 8,202,100 pounds,

ﬁ?ljger cent more than was ever produced any other California evunty.
T development is attributable to irrigation alone.
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th. Our present ity would be threatened and all further
gia-wolgt;ll ment; of 't.heIl k:lis ricts mdtendjal lagn::gid be prevented
ta e S0-cA ‘ flood waters ™ .
ylliia:n;l:is'l‘he D measure does ncrt the disiricts because :

a) It cuts down our wnter to one-fou of our lml appropriation,

hile San Franelseo adds 50 acres to our roviding
rny addjlt]ionnl water therefor, and prohibits the devel en!g of any
lands outside the disiricts (of which we have some 200, acres) eon-

tignous to the Tuolnmne River,
(b] It nunws the distr!cts to buy power only * when not wanted for

ntee.”
Tﬂﬁ allowu ﬂ:e districts to buy stored water only under onerous

td} 1t mnr establ]sh if the. “ restrictions ™ are removed (as now
threatened by Ba Franeisco), another power momnopoly in the valley
by which the people would be not served but-exploited.

Tenth. The undisputed fact that the Sacramento Valley has six
times the water that the San Joaquin Valley has, and equally as good,
is sufficient to show that San Francisco should go tu the northern val-
ley for her su
wEie\enth FF;E& y, we ask that the * waters of the Bnn Joaguin Val-
ley be comserved for the land of the San Joaguin Valley.

I have here also a letter from the Livingston Chronicle,
which I think is worthy of the atteniion of the Senate. All of
us have received numerous communications of this kind. I have
tried to select a few of them that will carry to the Senate some
valuable information bearing upon this hmportant subject. Liv-
ingston is in Merced County, right in this section of California.

LavixgsTox, MeErcED COUNTY, CAL,,
September 18, 1913,
Hon. Joux D. WoRrks,
United Btates Benator, Washington, D, O,

DEAR Sin: At the request of citizens of portions of Merced and
Stanislans Counties, Cal, I am addressing m.'. relative to their feeling
regarding the Raker bill. In as few wo as possible, and without
any attempt to diseuss any of the features o‘f the act, I desire to pre-
gent to you the sentiment of a unanimous people regarding the pro-

diversion of a {mrtlon of the Tuolumne Hiver to San Francisco
or alleged municipal purposes. This feeling extends te the pnul
where the diversion of any water from any stream of the Ban Joaqu
Valley basin to points outside of the vnlltf would meet with 0pposj§on.

It would be useless for me at this time to guote at length from

reports of the Board of Army Engineers or from the reports of the
United States Geolo, rvey, relative to the amount of land in
the San Joaquin Valley that Is ansmptme of irrigation, or as to the
amount of water that is available in these waters:bcds. Such reports
are doubtless at your hand.

The siﬂe of this section of the San Joaguin Valley, in Merced
and Stanislaus Countles, are a unit in declaring that the diversion of
any water from the Tuolumne River {(Hetch Hetehy) or from any
other stream having a source In the Blerra Nevada Mountains and

finding its way toward the sea through this great inland walley to
San Francisco, or to any other point eutside of this valley, for muniei-
pal or other purposes will prove am irreparable loss to the land In
this valley, as every drop of water and more if it d be secured
is needed for the proper irrigation and development of the agricultural
Ilands of the walley.

If Ban Franelsco or any of the bay cities had no other source to
which they eould go to secure a supply for its municipal needs, then the
geo le of the San Joaguin would open to them the mountains at their

and say, * Take what Is needed.” Buat those citles have other
ample sources, as has been shown in the several engineering reports
that have been made of record In previous hearings upon this question,
Three such sources are the McCloud River, Saeramento River, and
Ameriean River, any one of which could supply Ban Fran for all
time tu come without in any manner drawing upon the needs of lands
that might be irrigated, for the Sacramento all.ey has an annwual rain-
fall sufficient to cover its irrigable portions L?th of 11 feet,
while In the San Joaquin Valley there would be crnly 20 inches,

Permit me to suggest at this moment that i it were a mere matier of
ocu.rl.n{ water for munieipal [f Boses that prompts San Franeisco to
seek pr vlleﬁ_rs in the Hetch Hetchy; that if the matter of the genera-
tion of clectrical energy were not a consideration, any of the abow j,
mentioned sources wou been considered In preference to Het
Heichy, even though San I-rmclnco might be compelied to purchase
certain rights in order to obtain the water that Is alleged to be meeded.

I will ask that you eliminate the power features of the Raker bill
in this consideration and see for yourself what would be left of the
measure that would be of value to Ban Francisco. It is here contended
that the Raker Act makes possible a * power grab,” and that if this

grab ™ were not velled by the all needs of the clty ter water
for mnnlclpnl purposes the bill would never have seen light
day outside of a pigeonhole In the room of the Publie Land: Commj ee
o]fd themlioum and would not new be before your committee for con-
slderat
I submit that the business men of San Francisco do mot understand
that by securing this grant im Hetch Hetchy they are taking water
from 250 square miles of arable and irrigable land in the San Joaquin
Valley that m.l:l look to no other source of & iyg:y save the Toolumne
River alone. charge that the great mass of of San Francisco
do not know the * Inside™ of this proposed diversion of Tuolumne
River water; that if they did, their support would not now be with
the board of supervisors of the county of San cisco and those
who are spurring them on to secure Hetch Hetchy for a reservolr site.
I submit that this feature can be ghown to the entire satisfactlon of
your committee nnd to the Members ot Congress if this measurs 1s
over until the next session. nts haw.‘ develo
recent weeks th.ntIfeel that'thepeo esh.n]ln be given a rchancs
to present their side of this contention if this bill is rushed to passage
In the Benate at the present session,

I desire to submit that the Raker bill is not an emergency me
in any sense of the word, for an emergen c{does atenlt.nnlesslt,he
the immediate need of the San ou.quin Valley for the use of all of the
water flowing In its rivers and streams. That no emergency exists in
Ban_Franeisco 1s apparent to all, for should Congress grant the de-
mands of San Francisco and give Hetch Hetchy Valley to that eity for
a reservoir site the city is not in a position to even commence develop-
wnent of this nppgﬂ. Garfleld Permjt. without Hetch Ee:tchy. wili
furnish San Fran with water for mu{a many years to eome, gc-
cording to the report of ihe Director of Unlted Btates Gﬁol.os‘l,cni
Burvey; and yet no hurry is manifested in San Franclsco to exercise
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rights which

E] city claims on Lake Eleanor. S8hould San Francisco
x ven Hetc Hete‘hy, water rmm that source ecould not be delivered
wl-t_hln a century.

; perhaps not within a score of years;
dfttthla thatthngmesfamn[go thl‘randscom:re%
admit a time ey do not know how the supervisors p

pese to g water from Hetch Hetchy to San Francisco, as the mu-
nicipality is now bonded be:rond tts legal Hmit.
dyl;}theu, all of this hurry? Where is the emergeney? I rira“.

this matter caremilg gny you nothing be done i a'll
make possible the ente osemite Nnﬁu:nal Park or any other
public domain by intareuts ose object is the mlo!tmf of ngnblic
property, even though such emloitation be hid by the veil of an alle
municipal necessity.

As regarding Hetch Hetehy, no municipal necessity exists, save and
alone the necessgity of t atertotd frrigation et, organized by
the vote of the people on tember 6, 1913, when the propo-
gition of organizing an irrlxatinn dlst ct under the Wright law of Cali-
fornfa was glven unanimous a‘p]g nly one vote was cast against
the organization. This new district represents an area of 20,000 aecres,
Thia district is organized for the purpose of securing water for irriga-

e Toolumne River. ther district that is eontemplated
e Memed irrl tion district, to be organi under the same law
proposed district has tentative boundaries fixed to cover 220, 000
acras and intends when organ to secure and develop the Creek
reservoir site, mention of which was made by City Engineer O'Shaugh-
nasgy, of San Francisco, in private reports to Willlam H. Crocker and
Oﬂ;ﬁﬂ' Ban Francisco capitalists, but not reported to the board of Army
engineers.

The Dry Creek reservoir, when built, can be filled from the Tuolumne
and Merced Rivers, and the proper development of the landa adjacent
to these two streams ean only be accomplished through the use of this
site and all of the flood waters of these two rivers. This feature has

not been presented to gub!lc consideration because of the fact that no
organization existed which could place the stamp of authority uPo
resentation. If this Raker bill can over until the nextesession of

ongress organizations will be in existence that will be empowered to
gather and present just speh information as this

There is no wonder that such information has not been snppl!cd to
the Senate and House committees having this bill in charge, for this
the first time that a sitnation has -arisen whereby a prntest of any
character was necessary to protect the rights of the;enf
tion of the San Joaguin Valley to the waters of the umne Ithur or
the waters of any other stream. Resting confident im thelr rights to
appropriate the waters of these streams as a means made B:salhle the
people little dreamed until enginee reports were made that they did
pot have more than enough water for all their needs.

The last session of the ature of California revised the Wright
law, as well as other irrigation laws of the Btate, to such an extent
that it i8 now ;iarnct!cnl for the people to organbe districts and bond
them for the building of kr!gatlon systems. In this connection it may
not be amiss to s dpa therein lies one of the reasons
why the * interests who s.ra beh.in this Hetch Hetchy movement, and
who are covering their work with the of Ban Franciseo's alleged
municipal need, are anxious to ]:uwe thls measure passed h& this Con-

ma. 80 they can forestall sn ganization of the San
Liu Valley who might seek ?pmpmte the nnappmprls,ted flow
streams of this valle or to store the flood waters for irrigation
Eurposes perhaps, 1 say, “ emergency "' that exists for SBan

San Francisco is endeayor to establish a right to divert 400-
000,000 gallons of water-dally m the Tuolumne watershed. This
sufficient to irrigate 250 square miles of territory, or 160

If this guantity of water !s diverted for other urpmesiml' ,000 acres
will be condemned to remain forever arid and barren, tl:uare is no
other adequate supply this land can draw u Allow me to point
land that will be thus

out what this means. The 160,000 acres o
barred from irrigation and devclopment is the same character of land

found in the Turlock irrigation district, to which it is adjacent.
Staiistics show that the Turlock district du:lnﬂ the year 1912 pro-
duced crops valued at more than $£100 per aecre on ted sections,
Let us b rfng these 160,000 acres under lrrigatlon and they will produce
crops annually valued ‘at more than $16,00¢
That is to say, this valley will lose in a single year almost as
much as the difference between the cost of the two water sup-
plies to which San Franeisco may resort. They are insisting
that they ought not to resort to the one that costs $20,000,000
more than the other, when their taking away the water from
these valuable tracts of land will cause them to lose in one year
nearly as much as the difference in the cost of the two systems.
Land in the Turlock distrl which hns nly a 50 cent irrigation
serviee, s worth snywherecgn ® 3’ pe?el;mre a§ San
Francisco ever shown a nwesslt{l eqnal to the mri&)t mn.king

acres.

60,000 acres of land worth anywhere from $40,
submit that the task is impossible npon the plu't ot San anctsco. bat
that it will be realized here if the land can secure this water. 1 assure
you every possi‘ble stap Is bein tnken looklng to this deveiopment
this is a matter of such mnin t the plea of San Francisco that
an emergency exists is but the plea or the beggar who steals and blames
his erime against an alleged necessity that does not exist.

In the protests before the Public Lands Committee before the House
the Modesto and Turlock irrigation districts were compelled to stand
alone and take whatever they could beg to advise you that if
this measure can be put over until the next session of Congress there
eight in number, in the

will be a united demand from every coun
verted, befmot of this I

Ban .Joaquln Valley that this water be not

on to resolutions of protest that have been filed ‘'ore the House
ttee from chambers of commerce and public maet snd from
the Ban Joaquin Valley Water Problem Association. rotests

from the Water Problem Assoclation should reach your mmm ttee at
any time, as the resolutions have been prepared and are now recefving
the referendum vote of the members of the assoclation. Mr. A. L.
Cowell, secret: of the association, will transmit them to your com-

mittee and to others.
In_conclusion I may be permiftted to say that the SBan Joaquin Val-

ley Water Problem Association has been formed for the purpose of
working out a comprebmslve scheme whereby the irrigation, reclama-
tion, and dr g of every section of the San Joaguin Valley can be
made possible. Is is a vast undermklng when it is considered that
there are e sbt counties in this ulley that there ue wer 7,000,060
acres of t can be to produce m: irrﬂlftion.
recl as the meed may be, is
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very first obstacle this organization has encountered is thls proposed
diversion of water.

We are hardly prepared to meet it at this time, yet it must be met.
This situation appearing, we have but one alternative and that an
ai)peal to you to use your very best efforts to secure a postponement
of action on the Raker bill, or any other simllar measure that might
be presented, until the next session of Congress. The necessity for
this postponement must be apparent to you, and our people desire this
moest fervently,

I may add as a suggestlon of our future work for the Irrigation,
reclamation, and drainage of this valley that the matter of apéalylug
to the United States Reclamation Service Is being considered. houl
this be done, and we have strong reason to believe that action of this
sort will be taken in the near future, you will realize at once that
this branch of the Federal Government must be safeguarded In the
matter of water supplies. Sir, in submitting this appeal, T beg that it
will recelve that careful consideration which I am impelled to belleve
you will give it.

Respectfully submitted.

Epwarp 8. ELLIS.

Mr. President, this appeal was made mainly for delay until
the next session of Congress, which has now arrived. The
trouble about it, however, is that these people have been fore-
closed against making any further showing upon this question
because of the unanimous-consent agreement entered into by
the Senate, which ealls for a vote on the coming Saturday,
and therefore the matter could not go back fo the committee
for further consideration.

RECESS.

Mr. WILLIAMS. Mr. President, I thought a motion had
been made and carried that at 6 o'clock we should take a recess
until 8 o’clock. The hour of 6 o'clock has arrived.

The PRESIDING OFFICER (Mr. O'GorMAN in the chair).
That is correct. The hour of 6 o'clock having arrived, the Sen-
ate will take a recess until 8 o'clock p. m.

The Senate thereupon, at 6 o'clock p. m., took a recess until
8 o'clock p. m.

EVENING SESSION. .

The PRESIDENT pro tempore (James P. CLARKE, a Senator
from the State of Arkansas) called the Senate to order at 8
o'clock p. m,

SAN FRANCISCO WATER BUPPLY.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 7207) granting to the city and
county of San Francisco certain rights of way in, over, and
through certain publie lands, the Yosemite Natlonal Park, and
Stanislaus National Forest, and certain Iands in the Yosemite
National Park, the Stanislaus National Forest, and the public
lands in the State of California, and for.other purposes.

Mr. GALLINGER. Mr, President, there are very few Sen-
ators present, and I would suggest the absence of a quorumn.

The PRESIDENT pro tempore. The Senator from New
Hampshire suggests the absence of a quorum. Let the Secre-
tary call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Bacon " Goff Owen Smith, Ga.
Bankhead Gronna Page Smith, Md.
Borah Hollis Pomerene Smith, 8. C.
Brady Johnson Reed Swanson
grsnn E;zngon g:h]ingon g.;omns
urton 1 ulsbury hompson
Clap Martin, Va Shafroth Thornton
Clarke, Ark. Martine, N. J. Sheppard Townsend
olt Myers Sherman Works
Dillingham Nelson Shields
Fletcher 'Gorman © Bhively
Gallinger Overman Simmons
Mr. OLAPP. The senior Senator from Utah [Mr. Smoor] is

unavoidably detained from the Chamber.

The PRESIDING OFFICER (Mr. O'GorMAN in the chair).
Forty-five Senators having responded to the call, there is not a
quorum present. !

Mr. GALLINGER. Let the names of the absentees be called.

The PRESIDING OFFICER. The Secretary will call the
names of the absentees.

The Secretary called the names of the absent Senators, and
Myr. Prrrvan, Mr, STERLING, and Mr, VARDAMAN answered to
their names when ecalled.

Mr. SmiTH of Arizona, Mr. AsaursT, Mr. HuaHES, Mr. NORRIS,
Mr, Commins, Mr. KerN, Mr. CHILTON, and Mr, WALSH entered
the Chamber and answered to their names.

The PRESIDING OFFICER. Fifty-six Senators being pres-
ent, a quorum is present and ready for the transaction of busi-
ness. The Senator from California will proceed.

Mr. WORKS. Mr. President, I shall read next a letter from
J. R. Horsley on this subject. He says:

J. R. HorsLEY & Sox,
Waterford, Cal., November 21, 1913.
Hon. Joax D. Works, Washington, D, C.

DEAR Sik: The t and absorbing question here Is the proposition to
grant Hetch Hetchy Valléy to San Francisco for a greug reservolr in

which to store the flood waters of the Tuolumne River, to be diverted
thence to the city for munief and other purposes. A A

Out of the Hetch Hetchy Valley comes three-fourths of the water of
the Tuolumne River. The area of irrigable land on the Tuolumne River
watershed is about 1,000,000 acres.

£ this about 500,000 acres Is level valley land of great fertility and
capable of supporting a large population,

About 500,000 acres lie In the foothills on both sides of the Tuolumne
éltiv?r and are equal In value to any other body of foothill land in the

ate. i
Of this area about 275,000 acres are organized in the Turlock, Mo-
desto, and Waterford districts, leaving 225,000 acres of level valle
land and 500,000 acres of foothill land to be organized. Of course it
takes time to accomplish this. ;

We have to awalt population, especially for the foothills,

Now, Senator, we oppose the Raker bill because we belleve that if it
is passed 1t will glve Ban Francisco a great advantage in a contest
before the courts. Such contest we expect, whether the Raker bill
passes or does not pass. -

Does San Franciseo need the Hetch Hetchy? Is there an emergency
reiuiring an immediate decision of this water guestion?

1. M. Chittenden, in hls report on the Spring Valley, says: * One
result of the investigation has n to show that such a necessity doeés
not now and possibly may never exist. * = 8o far as quantity
is concerned, there 1s no present necesslty for a resort to the Blerra,
and will not be for an indefinite period to come. * * As to
quality, the Sierra supply is softer, but hﬁienicall no purer."”

In view of the vast importance of this question, would it not be
best to delay a decision at this time? Refer it back to the Land Com-
mittee and give the Tuolumne River farmers a chance to show the dis-
astrous effect the ssage of the Dbill will have on their Interests and
also to show that San Francisco can get a water supply elsewhere,

Yours, truly,
J. R. HORSLEY.

I also read an editorial from the Stockton Daily Evening
Record of October 29, which is as follows:

THE SAN JOAQUIN VALLEY MUST SAVE HETCH HETCHY WATER FOR IRRI-
GATION—SAN FERANCISCO CAN GET WATER IN NORTH COASYT RANGE.

Ban Francisco bases ita claims to the Hetch Hetchy water supply on
the unfounded statement that it is the only available and sufficient sup-
ply for the present and future needs of the eity.

San Francisco gives no indication of what use it purposes to make of
the Bpring Valley water system, which now supplies the city.

San Francisco proposes to capitalize a great water supply for the
city’s own profit, irrespective of the Injury to the San Joaguin Valley.

n Francisco bases its claim to Hetch Hetchy on its own estimation
of Its future needs.

San Francisco has forced the Hetch Hetchy bill through the IMouse,
It is now in the Benate. The bill will be called up December 1, and
there is unanimous consent to vote on it six days later.

If the San Joatiuln Valley is to be aroused to the injury which will
be done to the valley by the bill, action must be immediate and positive.

8an Francisco ean obtain a water supply—a larger water supply
than the Hetch Hetehy, and at less cost. And not one drop of the
water need be diverted from the limited amount belonging by nature
and equity to the San Joaquin Valley.

The estimated amount of water available in Hetch Hetchy for diver-
sion to San Francisco is 400,000,000 gallons daily. The Army engl-
neers estimate the cost of the storage, diversion, and delivery of the
water to San Francisco at §77,400,000. The Army engineers examined
several sources of water supply and reported that the Hetch Hetchy
was the most practical and easfly available for the future needs of San
ancinco]. But perhaps the investigations of the engineers did not go
far enough.

Let us consider what may be designated as the Bnow Mountain, Clear
Lake, and Putah Creek supply. The distance from Snow Mountain to
San Francisco is 140 miles.- Surveys just completed show that of this
distance the water can be conveyed through matural channels for 66
miles, leaving only T4 miles for aqggducts. ete.

\\i'!h?:ie ?can this alleged supply secured and how much of it is
available

From the South Eel River in Mendocino, from the watershed rang-
ing south to Clear Lake in Lake County, and still farther south to
Putah Creek in latitude with Napa.

This transfers the watershed for Ban Francisco's wu[ﬂ)ly from the
Sierra to the Coast Range, and from a diversion of the limited supply
for the San Joaquin Valley to the surplus running to waste in the over-
watered SBacramento Valley.

How much water?

Estimates just completed by competent engineers show that the
South Eel River watershed may be relied upon for 200,000,000 gallons
dally ; that the Putah Creek watershed has a de%endable sapply of
300.060,000 gallons dniﬂy. The two sources combined assure {00-
000,000 more gallons daily than Hetch Hetchy. Further, the cost of
bringing this water to San Francisco across the upper Berkeley Hills
and Carquinez Straits is only $41,250,000—about one-half as much as
the Hetch Hetchy plan. The storage capacity of the Spnow Mountain-
BEel River-Putah Creek plan is 1,600 acre-feet—enough water to sup-
ply San Francisco with water for three and one-half years, even if not
another drop of water fell. There are practically no water rights filed -

ainst this proposed supply. Less than 2,000 acres are now in cultiva-
tion in districts affected by it.

It will be noticed that in this instance as in a good many
others they combine two or three of these different systems.
What for? Not to secure the supply of water that San Fran-
cisco needs, because either one of them alone would furnish
ample water for San Francisco, but they do it upon the theory
that they must raise the 400,000,000 gallons of water that are
necessary for all these cities. Therefore all these petitions and
the reports of the engineers are misleading in that respect.

Get this fact In mind: Sacramento Valley has more water than it
needs. The area of the valley susceptible to irrigation is small. Ten
million one hundred and seventy-five thousand feet of water flow past
Reddlng. The total available water stbp&l% for the entire San Joaqguin
watershed s officially placed at 10,065,000 acre-feet—more an
100,000 less than the volume in the Sacramento at Redding. .

The total of the Sacramento Valley watershed is placed at 24,026,000
feet, The area In the Sacramento \"nllg‘l available for Irrigation is
only 2,659,000 acres. 'The area in the n Joaguin Valley available
for irrigation is 6,630,000 acres. Sacramento Valley's watershed hds
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a nuplaly of more than 24,000,000 feet for 2,659,000 acres, while Ban
Joaguin has only 10,085,000 feet for its 6,650,000 acres. Yet San
Francisco would divert the Hetch Hetchy sugrly. which Ban Joaquin
Vaelley will scon need and which some of the districts already need.

The Eel River and Putah Creek supply always will be waste water,
unless utilized for the supply of some large city.

The watershed belonging naturally to the San Joaquin Valley will
not irrigate one-half the valley’s acreage which ean be brought under
Irrigation. The situation is reversed in Sacramento Valley, where there
is not enough acreage susceptible to irrigation to use one-bhalf its avail-
able water supply. . -

It Is time for the people of San Joaquin Valley to get busg. and the
press will be derelict In its duty if it fails to put the facts before the

ple.
lJm')]'h(- Heteh Hetchy scheme is unnecessary for the future of Ban Fran-
cisco, since a better and cheaper water supply can be secured in the
Coast Range watershed.

The water of Hetch Hetchy ought to be conserved for the future
use of San Joaquin Valley, which needs every drop of it.
n'%‘hg Rbelci-{:-rd protests, as it has protested before, against the Hetch

eII? fmbudics nothing but the inate selfishness of Ban Francisco,
shortslghted statesmanship by the bill's sponsors, and a wanton injury
to the San Joaquin \-’alleiy. upon the development of which much of the
future greatness of California depends.

Mr. TOWNSEND. Mr. President, I notice that there is in.the
Chamber now considerably less than half of a quorum. Very
few of the Senators on the majority side are in their seats, yet
we have been compelled to come here to-night to carry on an
evening session. Unless the speaker insists to the contrary, I
shall make a point of no quorum whenever I discover that there
is no quorum in the Chamber. I now, Mr. President, suggest the
abgence of a quorum.

The PRESIDING OFFICER. The Secretary will call the rolk

The Secretary called the roll, and the following Senators
answered to their names:

Ashurst Goft Owen Bmith, Ga.
Bacon Gronna Page Bmith, Md.
Bankhead Hollis Pittman Smith, 8. C.
Borah Hughes Poindexter Sterling
Brady James Pomerene omas
Brandegee Johnson Reed Thompson
Bryan Kenyon Robinson Thornton
Chilton Kern Baulsbury Townsend
t‘!lapﬁ Lane Shafroth Vardaman
Clarke, Ark. Lippitt Sheppard Walsh
Colt Martin, Va. Sherman Warren
Cummins Martine, N. J. Shields Willlams
Dillingham Myers Shively Works
Fleteher Nelson Bimmons

Galllnger O'Gorman Bmith, Arlz.

The PRESIDING OFFICER. The roll call discloses the pres-
ence of 58 Senators. A quorum being present, the Senator
from California will proceed.

Mr. WORKS. Mr. President, one of the claims made is that
while there are other sources of supply that will furnish 400,-
000,000 gallons of water daily, which it is claimed San Francisco
needs, it will cost the city more money to secure that supply
from other sources. I have here a telegram from Mr. Doak, of
San Francisco, nddressed to Mr. Ferris, chairman of the House
Committee on the Public Lands, bearing upon that question,
which I think will be of interest to the Senate. It is as follows:

BaAN Fraxcisco, July &, 1913,
Hon. 8cort FERRIS,
Chairman Committee Public Lands, Washington, D. O.:

At the hearing before the congressional committee on the Raker Dill,
now before Con , to grant the city of San Francisco the right to use
the Hetch Hetchy Valley as n reservoir site, according to press reports,
gtatements were made by the representatives of the city that the Army
board’s report shows the cost of comstruction of the Hetch Hetchy
wroject to $20,000,000 less than the MeCloud River or other sources.

his is not correct and is not borne out by the reports.

The board’s estimate of cost of the Hetch Hetchy project, fully de-
veloped for a supply of 400,000,000 gallons per day, as set forth in the
report, is 77,867,400, Their estimate of the cost of the McCloud proj-
ect fully developed for a supply of 000,000,000 gallons per day, with
Bay Crossing, Is $71,440,200, showing a saving in favor of the MeCloud
in actual cost of construction of £5,021,200.

The figures of Mr. H, H. Wadsworth, assistant engineer of the board,
show n saving of $12,416,300, and those of R. W. Van Norden, a promi-
nent and well-known engineer of San Francisco, who made an inde-
pendent estimate of cost for the Journal of Electriclty, finds a saving
of $22,743,000,

It should be understood that the plans submitted by the proponents
of the McClond tprnject call for the construction of a reinforced con-
crete aqueduct of the hiﬁheat type and class of permanent construction,
developed at the beginn nf to its full capacity of 500,000,000 gallons
per day, with a view of utillzing the surplus water for irrigation until
the same is needed for domestic purposes; whereas the plans submitted
h!y the clty for the Hetch Hetehy project call for an entirely different
class of construction, a large part of which is steel-pressure gl%e. which
will deteriorate and will have to be replaced at the end of 20 or 25
ears.. The Standard Ol Co. are now replacing oil pipe line in the San

oaquin Valley that has been laid less than 8 years.

By adopting a system of high finance, suggested by Mr. Freeman, by
which the dates of expenditures reguired for the:several projects are
discounted on the basis of 43 per cent compound interest, the Board
of Army Engineers find that the amount required to finance the Hetch
Hetchy Hrnjert (entlrely due to dates of expendltures) would be about
$20,000,000 less than would be required to finunce the McCloud River
project on the plans submitted.

n arriving at thls result, however, no account was taken of the
revenue which would be derived from the surplus water of the MeCloud
project sold for Irrigation up to the time this water would be needed

LI—5

for city use. The revenue from this surplus water would, If sold at
the price fixed by the Los Anfeles aqueduct for their surplus watér, be
sufficlent to pay 4% per cent Interest on over $£40,000,000. «

There was also no account taken of the cost of the extra deprecia-
tion of the Hetch Hetchy gmject due to the replacement of the pipe
construction. No competent engineer will estimate the life of that part
of the pipe across the San Joaquin Valley at over 25 years and that of
the Santa Clara Valley at 40 years. It must be remembered that the

lans and estimates call for o ary steel pipe and not expensive Scoteh

1 {)ipe such as used by the SBpring Valley Co.

Both f:lty Engineer Grunsky and Manson estimate the cost of re-
newals for 40 years for the 60,000,000 gallons supply Hetch Hetchy
project planned h{ them, at 521.385 000, (See c!% water supply report
of 1908.) On this basls renewals for a 400,000,000 capacit |:|Im:|{l up
to the end of the gmseut century would be over £175,000,000, It is
very certain that the cost of renewal of the pipe alone up to the end
of the present century would be many times what would be saved in
interest by constructing the project in units. The plans proposed for
the McCloud project call for reinforced concrete construction, which
would require very little replacement or renewal, It fs therefore im-
possible, consldering the different elasses of construction of the two

rojects, to make any relative comparison of cost of construction, operat-
ng, or maintenance,

f there was any merit in constructing the project in units, the plans
for the MeClond e&}roject could be redesigned for the same class of con-
struction proposed for the Hetch Hetchy projeet, which would admit of
the proper comparison of the amount of money necessary to finance each
pro;ect. But when the exceptional advantages which the MceClond
project offers for the class of permanent construetion as proposed—not
possible on the Hetch Hetchy project—are considered, and the saving in
operation and maintenance by such class of permanent construction,
such a change in plans eould not be considered.

The plans and the data submitted at the hearing before the Secretary
of the Interior thoroughly demonstrate that the McCloud River s
}ust as practicable and a more economical source of supply for San
Francisco than the Hetch Hetchy, and can be utilized without interfer-
ing with any existing rights.

The report of the advisory board of Army engineers shows that the
minimum flow of the McCloud River is over 1,200 second feet, or equal
to about 800,000,000 gallons daily. That the quality of the water is
imod and pure, and that it can be easily and economically maintained Id

ts present gocd condition. That it is not needed for irrigation, and
that reservolrs are available which could be used, if necessary, to over-
come any interference with navigation.

In fact, the report of the board of Army engineers absolutely sus-
tains every claim made by the proponents of the McCloud River project.

There can be developed over 150,000 electrical horsepower economi-
cally on the McCloud River by a series of dams, which would also
serve as reservoirs for stomﬁaﬂ for any reason necessary. No data
was submitted to the Army rd on the possible power development
on the Me¢Cloud. Our understanding is that the ecity ean not develop
any power on the Hetch Hetchy project as planned without first pur-
chasing the power rights owned and controlled by a certain strong and
influential syndicate at great cost. It has been openly stated that this
syndicate, whose rights would be so greatly enhanced by the construe-
tion of a reservolr in the Hetch Hetehy Valley, is the real power behind
the city's persistent effort to secure the rmit to buiid this reservoir
on any conditions that might be proposed. Under the bill now before
your committee the irrigation districts are given all prior rights to
which they are entltled, and which, if complied with and the reservoir
;\mstﬁom ‘eted this year, would not leave a gallon of water available
or the eity.

Why is it that all telogmms from representatives of the city and in-
formation given the public convey the Impression that there have been
no concessions made to the irrifutlon district other than those provided
in the original Garfield permit? It may be that this is all for the

urpose of influencing Spring Valley stockholders, and that after the
}pr ng Valley is purchased we will hear no more about the Hetch
Hetchy project. It is very certaln that we will hear no more about
it when the people of San Francisco know the real facts,

The proponents of the MeCloud project offered to turn over all of
thelr lands and water rights on the McCloud River to the elty and
acecept one-half of what they could demonstrate could be saved on cost
of construction of the McCloud as compared with the Hetch Hetchy
project, which showed their Pooﬂ faith in the matter.

r. C. H. Miller, chief engineer of the MeClond project, stands ready
to appear before your committee, if requested, and verify the state-
ments here made.

Yours, respectfully, D. P. DoAR.

I have a communication from Mr. Miller, who is referred
to in that letter, bearing upon that same question. It is dated
July 381, 1913. It is as follows:

JuLx 31, 1913,

Hon. Joux D. WoRES,
United States Benate, Washington, D. O.

My DeAr Sir: I had the the privilege of reading a letter addressed
by you to Mr. Taggart Ashton, civil engineer of this clty, relative to
the subject of water supply for San [rancisco and the bay eities.
In response to your request contained therein for further Information
on_this subject, I have taken the liberty of addressing you.

I have given this subject three yearz of very careful study, including
formulation of reports supplied to the advisory board of Army engi-
neers appointed by the SBeeretary of the Interior. 1 desire particularly
to eall your attention to certain circumstances that prevailed during
the period In which San Franclsco was re(bueated and expected to
furnish_the Army board with correct and detalled information,

Mr. John R. Freeman had been enga, by the city of Ban Franecisco
to make an appraisal of the walue of the Spring Valley Water Co,
for which he was pald many thonsands of dollars, and if his report
wa:”crcr submitted to San Franelsco this fact has never been made
publie.

On the order of Secretary Dallinger requiring San Franclsco to show
cause why the Garfield permit should not be reveked, Mrp,  Frecman
was selected by San Francisco as the engineer to acquire facts and re-
port on nll available sources of sulppiy. This report was to be sub-
mitted for n hearing In June, 1911. At this time negotiations were
pending between the city of San Francisco and the sympany claiming
to own certaln water rights on Lake Eleanor and Cherry Creek, of
which company John Hays Hammond was the prinelpal owner. It
appeared to be difficult to bring these negotlations to a definite con-
clusion, and apparently the clty officials had no deslre to investigate
other sources of supply until these negotlations werc closed. As a
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Snna-qnonce, the city asked for postponement of the hearing from
ung until the following December, and r?entedly asked for other
exfansions untll the neEcﬁatluns for the purchase of these water rizhts
were. concluded and the money paid over, amounting to £1,000,000.
Duting this period of time complete data was fornished relative to
e&mining‘ n sugpiy from the MeCloud River, with a definite offer by
Mr. D. P. Doak and associates, which en its face presented a project
very much chea]per than from the Tuolumne River. This information
was furnished in ber of 1011 and included the only detalled
information with maps and profiles of an aecurate surve that has
ever been submitted in conmection with the water supply for San
Franciseo. Soon after the conclusion of the purchase of the Ham-
mond water rights Mr. Freeman discovered that he had time to take
up this investigation. He proceeded to chan the entire plan of
develo%ment as made originally by the city engineer of San Francisco,
salG change in plan eliminating “entirely the use for development of
electrle power from Lake Eleanor and Cherry Creek, for which they
had paid John Hays Hammond $1,000,000.

It seems very strange to a layman that the city of San Franecisco
would have delayed, or permitted the engineer engaged by them to delay,
for an entire year taking up this investigation, unless there was some
nlterior motive to be gained in paying out this large sum of money
for water rights that Mr., Freeman admits have no valne.

The investization (so called) made by Mr. Freeman and assoclated
engineers covering the 17 sources of supply investigated were all made
daring a period of 60 days, and consisted Erlndpnlly of automobile
rides and a revision of previons reports made by the same engineers, all
of which was done in offices In Ban_ Francisco.

The Investigation made by Mr. H. H. Wadsworth, assistant to the
advisory board of Army engineers, was conscientiously and earefully
made as far as it was &’osal le to go on an appropriation of Congress
for the amount of $12,000. The duty involved upon this board inc uded
reading a great mass of dummentxox?' reports furnished by the en%ineers
of Ban Francisco and a number engineers employed by the Spring
Valley Water Co., and their conclusions were largely b on assump-
tions or conclusions reached by them from the study of these reports.
The board state plainly in theéir report that most of this information
was misleading ; that the estimates of cost were nof In any sense con-
clusive or of suficient detail to afford any fair basis of comparison of
the cost of the various projects. The conclusions reached by the
board merely deal with matters pertaining to cost of construction.
They do nof take up any of the ecomomic questions Involved in con-
slderation of loss to the State throlgh d.eprivinﬁ arid land of water
essential for Its development, or depriving some 200,000 acres of land
tributary to San Francisco Bay, mow owned by the local water com-
panies, from being Placed in enltivation and made available for home
sites. They do not deal with the :Lueattou of depreclation on steel

ipe involved in the comstruction of the conduit or the relative operat-

E-ag costs of various projects. They do not consider the additional
inferest charges necessary in the purchase of the pro rties of the local
water companles around the bay in conjunetion with the cost of the
Tleteh Hetchy project, and do not show or deal with the question of
relative cost of water to the consumers in San Francisco; nelther do
they econsider the advantages that would accrue to fan Francisco and
the entire State of Califernia by having a municipal water su 1y ol
suffictent abundance to also supply the present and future population
of the Sacramento Valley.

These facts were all set forth én the report on the MeCloud project.

The latest report of the State Conservation Commission of ‘all-
fornia presents facts that prove comclusively the advantages to San
Francisco of securing their water supply from the waicrshed of the
Sacramento Valley and the great detriment that would prevail i di-
verting any waters from the San Joagquin Valley.

We cleim that a complete investigation b&unpre}ud’l'wd engineera 1will
supply data on which the Army board would b ond any question revise
their report and reach conciusions diametrically opposed to the report

already submitted. 1
In fact, if their report be carefully read and the data contained
therein thoroughly analyzed, no other concluslon can be reached than

the one that at least tico other sowrces of supply are not only available
for Sen Francisco and the bay citics, but would cost a great deal less

of the hearing before the House com-

money.
From reading a transcﬂft
committee have not read the Army En-

mittee it appears that tha

gineers’ re| or the conclusions and recommendations made Seo-
retary Fisher, nor any other documents on file In the citg of Wash-
ington pertalning to this matter, and as a consequence ave basing their

opinions on verbel evidence given by officials of San. Franecisco, which
do not present any of the real {acu in" the case and In many
are inaceurate and absolutely musleading.

We would ke willing to incur the expense and time necessary in pre-
genting the mertta of our project If this matter were to berg‘lken up
by Congress nnd considered impartially and thoroughly ; and If, as
you suggest, this hearing will be ostponed until the next regular ses-

sion, I ean nssure you that we will be present and fully prepared.
I am Inclosing copy of a telegram, dated July B, ressed to the
House Committee on the Public Lands, which is self-explanatory. A

copy of this telegram wes later sent to the Senate Comm] on Publie
Lands, I am also inclosing an article written for publication dealing
with this snbjeet.

Very respectfully, yours, CLEMENT H. MILLER,

Chief Engineer.

Here is another short statement of the water conditions. It
is headed “ Misapprehensions about the Hetch Hetehy, and a
correction " :

In the recent debate SBenators have been led Into positive misstate-
ments that befog the issue.

THOSE “ WATER RIGHTS ” CLAIMED BY THE CITY.

The city claims * legal righta ™ to the Hetch Hetchf water through
its * filings.” There are no such rights. In 1901 (July 20) James D.
Phelan “ filed” at Heteh Hetchy for 10,000 miners inches, equal to
161,000,000 gallons dn!!f‘, and for half that amount at Lake Eleanor, or
another stream. The city now insists that these * filings " are entirely
inadequate for its needs, as the bill contemplates 400,000,000 gallons
dally from Heteh Hetchy alone.

But, further, the law regumires a * filing"” to be followed by “ diver-
glon and beneflcial uge " of the water. When Secretary Hitchcock denied
the right to dam Hetch Hetehy in 1903 the ecity abandoned the prt%elct
and took away its plans, which were burned up in the great fire. is
abandonment was formaliy voted by the boa of supervisors on Jan-
uary 24, 1906 (resolution No. 6049), Later, after Mr. Pinchot had

urged the city to take the matter up again, Secretary Garfield, in 1908
granted the right to dam Lake Eleanor, but required postponement of
any development at Hetch Hetchy till the Eleanor source was fully de-
velo ndy 50 years. Even at Lake Eleanor there has been no ““dil-
version and use,” although 200,000,000 gallons dally can be obtained
from that source alone.

I should like Senators fo remember that statement, which is
a correct one, that from Lake Eleanor alone 200,000,000 gallons
of water daily can be obtained for the use of San Francisco.
That is 40,000,000 gallons more than the amount San Francisco
has filed upon and has a right to take from the stream.

I have here a statement of the cost of the Eel River project in
(let::i Ill, which I ask leave to make a part of my remarks, without
reading.

The PRESIDING OFFICER. If there be no objection, it will
be so ordered.

The matter referred to is as follows:

. EEL RIVER PROJECT.
Estimated complete cost 400,000,000 gallons daily delivered.
FIRST DIVISION.
(Gravelly Valley Reservoir to Clear Lake.)
Gravelly Valley Reservoir, dam with spillway crest at 150

feet, storage 215,000 acre-feet = $809, 000
Pressure tunnel (220,000,000 gallons daily capacity) 8 feet
diameter, 56,500 linear feet, at $35___ 1, 977, 000
Concrete tunnel entrance, tunnel shafts, gate tower, and
gutes 220, 000
Total 8, 008, 500
= =z
SECOND DIVISION.
(Clear Lake to Montlcello Reservoir.)
Tunne! entrance, gws. efe., Cache Creek. e 246, 000
Pressure tunnel ( 0,000,006 gallons dally capacity) 8 feet
diameter, 15,800 linear feet, at $33.50  c e 529, 300
Total 555, 300
—————
THIRD DIVISION.
(Monticello Reservoir to Carguinez Straits.)
Devil's Gate Dam, with spillway crest at 240 feet, stor
1,019,000 acre-feet > i S 2,128, 000
Pressure tunnel (400,000,000 lons daily capacity) 11
feet dinmeter, 85,100 feet, at §56 4, 765, 600
5,850 feet, at §50- = 292, BOO
Tunnel shafts 120, 000
Steel pipe line (200,000,000 gallons daily eapacity) 8.2 feet
dlameter, }-inch shell, cement lined and coated, 104,300
linear feet, price per foot $30 3, 129, 000
Total 10, 435, 100
Eea———— ]
FOURTH DIVISION.
(North side Carquinez Straits te San Franclsco.)
Tunnels (400,000,000 gallons daily mpa.cltﬂu:
12.8 feet dlameter, pressure, concrete ed, 5,300 feet
under Carquinez Btralts, at §220 . _____ 1, 166, 000
Two 800-Tfoot shafts, at $160. e 99, 000
12,8 feet dlameter, pressure, concrete lined, 12,600
linear feet, at $60_ = 756, 000
11 feet diameter, pressure, conzrete lined—
21,920 feet, at $56 1, 227, 520
30,180 feet, at $56 1, 600, 000
Steel &)lpe (200,000,000 gallons daily capacity), cement
lined and covered:
6.55 feet dAlameter, shell 3 to & ioch, price per
foot $16.50 to $26, 10,860 linear feet 486, 000
6.75 feet dlameter, shell 7; inch, 35,880 feet, at $20__ 927, 680
Pumping station at Martinez, 200,000,000 gallons daily
eapacity, 200-foot lift 1, 200, 000
Bqualizing reservoir, 8an Pablo and Pinole Creek:
2,500 acres of land, at $200 500,
Construction of dams —=— 2,750, 000
Submer, pipe, San Francisco Bay, 6.75 feet diameter,
18,4 linear feet, at $120 2, 217, 600
Esti t&dﬂ‘t -di | systems for t of Mid- Ao
ma cost sewage-dis systems for towns o -
dletown, population 503?’%;:551- Lake, population 330;
and Lower Lake, population 350 r 26, 000
. _——
SBUMMARY OF ESTIMATED COSTS,
First division 3, 006, 500
Second division 556, 300
Third division 10, 435, 100

Fourth division
Sewage-dlsposal systems, three towns,

12, 870, 700
26, 000

Total costa construction of aqueduct for delivery
200,000,000 ;{:I!ma daily to Ban Franclisco. .-

Wat:.}' ri htai.t reservolr sites, and aqueduct rights of way,
estimated at__ £
Additional 200,000,000 gallons daily to bn{ citles by dupli-
ecating pi lines and doubling capacity of Martines
pumping plant__ b, 303, 680

Total cost construction, 400,000,000 gallons daily to

_ San Francisco and oay cities 38, 387, 180

Mr. WORKS. In connection with that statement I wish to

read the telegram I sent to Hon. C. N. Felton, of San Francisco,

who at one time was a member of tkis body. I have no doubt
some of the older Members of the Seuile will remember Lim.

26, 993, 600
8, 000, 000

‘———-——'
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Mr. TOWNSEND. Mr. President, will the Senator yield
to me? ;

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yleld to the Senator from Michigan?

Mr. WORKS. I do.

Mr. TOWNSEND. I notice that there are 15 Members of
the majority in their places, and I suggest the absence of a
quorum,

The PRESIDING OFFICER. The
roll.

The Secretary called the roll, and the following Senators
answered to their names:

Secretary will call the

Ashurst Goff 0'Gorman Bmith, Ga.
Bacon Gronna Overman Smith, Md.
Horah Hollis Owen Smith, B, C.
Brady Hughes Page Sterling
Brandegee James Pittman Thomas
Bryan Johnson Polndexter Thompson
Chilton Kenyon Pomerene Thornton
Clap Kern Reed Townsend
Clal'fz). Wro. Lane Robinson YVardaman
Clarke, Ark. Lippitt Saulsbur: Walsh
Colt Martin, Va. Sheppar Warren
Cummins Martine, N. J. Shields Willjams
Dillingham Myers Shively Works
Fletcher Nelson Simmons

Gallinger Norris Smith, Ariz.

The PRESIDING OFFICER. Fifty-eight Senators have an-
swered to their names. A quorum of the Senate is present.
The Senator from California will proceed.

Mr. BACON. Mryr, President, bafore the Senator from Cali-
fornia proceeds, inasmuch as the Senator from Michigan has
twice had put into the REcorp his estimate of the number of
Senators present, I think it is proper to say that each time the
roll call has shown that there were present about three times
as many Democrats as Republicans.

Mr. TOWNSEND. Mr. President, undoubtedly that is true,
as shown by the roll eall. It does not follow, however, that it
was true when the Senator from California was speaking.
Furthermore, it was the majority that called the Senate here
to-night for the purpose of facilitating the business of the Sen-
ate, and the members of the majority are not here in their
seats. The Senator from Michigan was correct in making the
statement as to the attendance at the time he called for a
quorum,

Mr. BACON. Mr. President, one Senator is under just as
much obligation as another to attend to his duties in this Cham-
ber. There may be greater responsibility upon some than upon
others, but no greater duty. I wish to say to the Senator from
Michigan that when he made his first remark as to the number
of Senators present I counted, and there were only 11 Repub-
licans present. .

Mr. OWEN. Mr. President, at 1.55 p. m. to-day the Senator
from Utah [Mr. SurHerLaNp] made the point of no guorum.
There were 61 Senators present. At 245 p. m. the Senator
from Utah [Mr, SUTHFRLAND] again made the point of no quorum.
There were 65 Senators present. At 4 o'clock p. m. the Sena-
tor from Utah [Mr. Saroor] made the point of no quorum. There
were 56 Senators present. The Senator from Utah [Mr. Saoor]
again made the point of no gquorum at 12 minutes past 5. There
were 58S Senators present. Neither of those Senators is in his
seat to-night,

Mr., SHIVELY. Mr. President, does the Senator think he
ought to make these observations in the absence of the Senator
from Utah [Mr. Sasootr]?

Mr. OWEN. It is very painful to make observations of this
character in the absence of the Senator. The Senator from
New Hampshire [Mr. Garrixeer] made the point of no quorum
at 8 o'clock to-night. There were 56 Senators present. The
Senator from Michigan [Mr. TowxseExD] made the point of no
quorum at 825, There were 57 Senators present. The Senator
from Michigan [Mr. Townsesxp] again made the point of no
quorum 25 minutes later, at 8.50. There were 56 Senators
present.

If the Senators on the other side care to continue that kind
of record, it is open to them to do so.

Mr. GALLINGER. Mr. President, did I understand the
Senator to say that when I made the point of no quorum, at
8 o'clock, there were forty-odd Senators present?

Mr. OWEN. I said the call of the roll disclosed the presence
of 56 Senators.

Mr. GALLINGER. Yes; but we do not count Senators who
are in the cloakroom or in other places outside of the Chamber.
There were not half that number present when I made the
point of no quorum. .

Mr. OWEN. The Senator made the point of no quorum
instantly after 8 o'clock.

Mr. GALLINGER. T did, because the Senator from California
was about to proceed with his speech.

Mr. OWEN. I have no objection, of course, to the Senator
making that explanation. ;

Mr. GALLINGER. Inasmuch as the Senators on the other
side seem to have pretty decided opinions on this question, I
thought possibly the Senator from California might convert
some of them.

Mr. WORKS. Mr. President, T have noticed that upon the
roll eall my Democratic friends come out from their hole some-
where, I do not know just where, and answer to the roil call and
make a quorum, but it may be on account of my manner of
speech, and before I have gone very far they have melted away.
Now, I am not asking the attendance of any Senator here on my
account, but here is a great question involved, of vital impor-
tance to my State, and I do think that Democratic Senators, and
Republicans as well, should remain here and listen to what is
sald upon this subject, whether well said or not, in order to in-
form themselves upon this important question, and I think it is
unfair and unjust that I should be compelled to preceed with my
speech to-night when other Members of this body abandon the
Chamber and go to the cloakroom or anywhere else while T am
addressing myself to a subject that is one of importance.

Mr. WORKS. I shall now read the telegram that I addressed
to Senator Felton.

Hon. C. N. FELTON,
452 Mills Bwilding, Ban Francisco, Cal.:

Wire me amount of water and of what kind San Franciseo can
obtain from Eel River and at what cost to the eity, and any particu-
lars that you may feel at liberty to give me on that subject. KExpect to
address the Senate on Hetch Hetchy bill on Thursday next. Any infor-
mation you may give me will be important in that connection.

Joux D. Works.

I received from the Senator the following telegram:
SaNx Fraxcisco, CAL., December 2, 1913.
Hon. Joux D. Works

United States Senate, Washington, D. C.:

Have this dny answered your wire of the 28th by telegram through
the engineer of the Snow Mount Water & Power Co., who is more
capable and conversant of the facts than myself. Trusting that it may
be of service to you,

C. N. FeLTON.

WASHINGTON, November 28, 1913.

The telegram of the engineer is as follows:
SAN Fraxcisco, Carn., December 1, 1913.
Hon. Joux D, Works

RES,
United States Senate, Washington, D. O.:

In replg to ]youm of the 28th, S8an Francisco ean obtaln more than
200,000,000 gailons a day from South Eel River and 300,000,000 gallons
4 day from Middle Eel River of mountain water uncontaminated hg
local influences. I think an examination will prove that 500,000,00
gallons a day can be delivered from this source to San Francisco, and
am advised and believe within the sum of $60,000,000. The line is
already paralleled by and for four-fifths of the distance is immediately
adjacent to the Northwestern Pacific Railroad. This scheme has also
the advantage that the pipe line can be lald much nearer the hydraulic
grade line, and thus the weight of steel pipe would be less than for
the Sierra Nevada schemes; or reenforced concrete pipe could be used
over portions of the distance, which makes the unit cost very low.
Quoting from A. M. Hunt's report on the South Eel River supply, writ-
ten in 1906, the water rights of the Snow Mountain Water & Power
Co. are not in ‘conflict with any others; in fact, there are no prior
rights, nor has the water ever been diverted for any purpose., There is
practically no agricultural land in the river bottom below the diversion
point;, so there can be no claim that the waters are needed or may be
néeded in the future for irrigation purposes. In this respect, as a sup-
&\'lg for Ban Franelsco, it is superior to any of the Sierra propositions,

e same s true of the waters of the Middle Eel River,

W. 8. GraHAM,
Engineer and General Manager,
Snow Mountein Water & Power Co.

Now, either of those projects taken alone—not both of them,
but either one of them—would furnish more water than San
Francisco is legally entitled to under its filing to take out of
the Tuolumne River and twice as much as the only engineer
who has said anything on the subject has declared is needed by
San Francisco for 30 years to come.

Now, Mr. President, I come to the question as to whether
San Francisco——

Mr. BACON. Mr. President, I ask this question in the ntmost
good faith. T am seeking light. Could the Senafor within a
few words tell us why it would be conducive to the public in-
terest that the one project should be carried out and not the
other? In other words, why is it that there will be any objec-
tion of a public or private character to the Hetch Hetchy
project which does not apply to the other? I want a comparison
between the two,

Mr. WORKS. The objection is that San Francisco ought not
to be allowed to take of the waters of the State more than is
necessary for its own use, and it should leave the balance for
distribution to others who may need it. Therefore it would be
unjust if San Franeisco should take out of both these systems
an amount of water that it is not able to use, and San Fran-
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cisco has no right to sell the water to anybody else. If. it
should have these twop sources of sapply, and they are more
than it needs, the water commission of the State of California
wonld compel it to surrender a part of it to other people who
needed it for irrigation purposes.

The Senator must understand that there is not enough water
in California to go around, and one of the great efforts on the
part of the Legislature of California and of the administration
of affairs in connection with the water is to make the water go
just as far as possible. It is different in the State of Georgia,
I assume, where it is not a guestion of lack of water, but very
frequently there is too much of it. But that is not so in Call-
fornia. The purpose is to distribute this water so that it will
cover the most acres of land and supply the greater number of
people for domestic purposes. Therefore San Francisco has no
right to take two of these supplies if one of them is sufficient.
Did I answer the Senator’'s question?

Mr. BACON. I am not sufficiently familinr with the subject
to say whether or not it is a complete answer. I will state
to the Senator in passing, if I do not occupy too much time,
that I have always been under a somewhat different impression
in regard to the water supply of California, if the statement of
the Senator is now correct. -

Mr. WORKS. A great many people are under that misappre-
hension.

Mr. BACON. I recollect once in passing from San Francisco
east I was very much struck by the accounts given me of the
vast snowfall upon the mountains, which in the spring and sum-
mer melts and furnishes the necessary water for the lowlands.
I presumed that that was one great source of supply. I recol-
lect at one place where the cars stopped—I think it was for
supper, before the days when the trains carried dining cars—I
was told that snow accumulated to the extent of 20 feet in depth.

Mr. WORKS. Has the Senator any idea how much water
that would make down on the Sacramento Valley, for example?

Mr. BACON. That would depend a good deal upon the area
over which it fell

Mr. WORKS. One of the difficulties that we have had in the
West has been in making ourselves understood with respect to
this water question. I appreciate that, because I went from a
Middle Western State to California. It is extremely difficult
for a man who has had no practical experience of the appropria-
tion and distribution of water to understand the situation.

Mr, POINDEXTER. Mryr. President, if the Senator will per-
mit me——

Mr. WORKS. I yield to the Senator from Washington.

Mr. POINDEXTER. I should like to make a statement in a
very few words to go into the Recorp at this point. The ques-
tion of the Senator from Georgia of course, I should judge, in-
dicates that the Senator has not understood the basis of the
opposition to this bill. The entire objection to it is based upon
just such a distinction as asked for by the Senator from Geor-
gia. The water of the Tuolumne River is all needed for irriga-
tion. - :

If San Francisco takes It, it will deprive the land in the
San Joaquin Valley of the necessary water needed for irriga-
tion, whereas if you take the water from the Eel River, or
preferably from the MeCloud River, that would be taking water
which is not needed for irrigation.

And there is another reason which is an answer to the ques-
tion of the Senator from Georgia which is the basis of the ob-
jection of one class of opponents to this bill, and that is that
the adoption of the Hetch Hetchy project will destroy the
Heteh Hetchy Valley, so far as its present condition is con-
cerned, wlhereas the taking of water from the M¢Clond or from
the Eel Rivers will not destroy any national park or any great
seenie wonder or unusually attractive scenery.

Mr. BACON. I hope I may not be misunderstood. I did not
mean by my question to interject myself.into the debate. The
Senator from California had stated as a fact that water could
be obtained from another river, and I really, for the purpose of
acquiring the information, wanted to know why it was that it
was objectionable to obtain water from one river and not from
another. I do not wish to be understood as taking part in this
debate. I have not a sufficient knowledge of the subject to
attempt anything of the kind.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Idaho?

Mr. WORKS. 1 yield.

Mr. BORAXL. I wish to ask the Senator from California
with reference to the construction of this grant a little more
fully than it has been discussed, because I think he has passed
over that fenture of it. What is the effect of it? I will read the
Innguage of it—

That there is hereby granted to the citg. and county of San Francisco,

a municipal corporation in the State of California, all necessary rights
of way—

And so forth. Y

Now, the grant runs to the city of San Franciso.

Mr. WORKS. The city and county of San Francisco.

Mr. BORAH. Yes; and it goes on to say:

All necessary rl;i)ghta of waiy along such locations and of such width,
not te exceed 250 feet, as in the judgment of the Secretary of the
Interior may be required for the purposes of this aect, in, over, and
through the public lands of the United States in the counties of Tuol-
umne—

And the other counties named here—
and in, and over, and through the Yosemite National Park and the Stanis-
laus National Forest, or portions thereof, lying within the sald counties,
for the Amgﬁu of constructing, o ting, and maintaining aqueducts,
canals, ditches, p}éws. plFe lines, flumes, tunnels, and condnits for con-
veying water for domestic purposes and uses to the ¢ity and eounty of
Ban Francisco and such other municipalities and water districts as,
with the comsent of the city and county of San Franelsco, or in accord-
ance with the laws of the State of California in force at the time appli-
cation Is made, may hereafter participate, etc.

Now, does the Senator understand that that grant running
direct to the city and county of San Francisco passes the title
to San Francisco, but gives over the privilege of selling and dis-
posing of this water to the other municipalities and irrigation
districts?

Mr. WORKS. Certainly.

Mr. BORAH. Then are we granting to the city of San Fran-
cisco not water sufficient for herself, but water upen which she
may speculate and which she may sell?

r. WORKS. I think I so stated in positive terms. That is
my understanding of the construction of the bill. I do not think
there can be any question about that. I made the further
point——

Mr. WALSH rose. )

Mr. WORKS. If the Senator will bear with me, I made the
further point that San Francisco had no right under the laws of
California to make any disposition of the surplus which is con-
veyed to it in that way.

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Montana?

Mr. WORKS. I yield.

Mr. WALSH. With the permission of the gentlemen on the
floor, will either of them kindly ecall our attention to the lan-
guage of the bill that grants any water at all to San Francisco?

Mr. BORAH. I de not kuow whether I can do it kKindly or
not, but I will do it:

That there is herehy granted to the city and county of Ban Francisco,
a municipal corporation in the State of California, all necessary rights
of way along such locatlons and of such width, not to exceed Z50 feet,
as in the judgment of the Secretary of the Interior may be required for
the pu of this act, in, over, and throngh the public lamds of the
United States In the countles of Tuclumne, Stanislaus, San Joaquin, and
Alameda, in the State of Califorhia, and in, over, and through the Yo-
semite National Park and the Stanislaus Natiomal Forest, er
thereof, Iving within the said ceunties, for the purpose of constructing,
0 ting, and maintaining aquedncts, canals, ditcheg, pipes, pipe lines,

umes, tunnels. and conduits for conveylng water for domestlc purposes
and uscs to the eity and county of San Franciseo and soch other muniel-
palities and water districts as, with the consent of the city and county
of San Francisco. or in accordance with the laws of the Btate of Cali-
fornia in force at the time application Is made, may hereaflter Earticl-
pate in the beneficial use of the rights and privileges granted by this
pct; and for the purpose of constructing, operating, and maintaining
power apd electrie plants——

Mr. WALSH. Mr. President, there i{s not any “and” in my
copy.

Mr. BORAH. There is not any “and” where?

AMr. WALSH. There is pot any “and” before *“for.” It
is simply * for the purpose of constructing.”

AMr. BORAH. There is n semicolon there, which has largely *
the same effect:

For the purpose of constructing, operating, and maintaining
and electrie plants, poles, and lines for gemeration and sale and
bution of electric energy.

Now, it would be worthy of the metaphysical eapacity of the
Senator from Montana to show how they will dispose of any
electrical energy unless they have some waler.

Mr. WALSH. Certainly, but that is not the question. I
ask the Senator to point out the language by which they are
granted by this act the water.

Mr. BORAH. We will go ahead now. We have got it granted.
The thing which comes from that is water.

AMr. WALSH. You have a right of way granted.

Mr. BORAH. I will venture to say that San Francisco will
get the rest of it.

Mr. WALSH. Mr. President, I daresay that is true. If she
gets the rest of it she gets it by virtue of the laws of the State
of California. I think the Senator will agree with me in that

Mr. BORAH. Now, without reading the bill, what it puc-
ports to do is to grant the right to impound the water upon the

wer
istri-




1913.

CONGRESSIONAL RECORD—SENATE.

69

public land of the United States, and that by reason of impound-
ing that water the National Government has the right to fix
the terms upon which it shall be used, because it is impounded
upon the public land and belongs to it. That is the doctrine of
many of our conservation friends. They believe that the
water which flows off the public land is subject to the control
of the National Government because it comes off the publie land,
as if the water which flowed off the Capitol here belonged to the
National Government because it fell upon the Capitol Building
and went off the Capitol.

Mr. WALSH. Of course the Senator from Idaho recognizes
thnt I myself do not entertain such an opinion as that.

Mr. BORAH. I know the Senator does not.

Mr. WALSH. It is a simple question as to the construetion of
this act, as to whether this act does recognize that theory and
that prineiple or does not recognize that theory and prineciple.

Mr. BORAH. We will go further.

Mr. WALSH. What is there here except a pure and simple
grant of a right to flood certain lands and to earry the ditches
and pipe lines over other land?

Mr. BORAH. If the Senator is correct, I very much appre-
ciate the Senator's ability as an attorney. He would be a
dangerous antagonist on the other side of this bill if he were
trying to get the water.

Mr. WALSH. I should like, if I may have the floor for a
moement, to call the attention of the Senator a little later to some
feaiures that I think ought not to be in here. I think there
are conditions which ought not to be imposed.

Mr. BORATH. It says so. The language is:

(b) That the sald grantee shall recognize the prior rights of the
Modeste irrigation district and the Turloek irrization district as now
constituted under the laws of the State of California, or as said
districts may be hereafter enlarged to contain in the aggregate not to
exceed 300,000 acres of land. to receive 2,350 second-feet of the natural
daily flow of the Tuolumne River, measured at the La Grange Dam.

Now, the city of San Francisco is to recognize the rights of
these distriets to so much water, and when they get so much
witer the city of San Francisco is to have the right to the
power, to take the balance, and deprive them of it. If you are
placing a construction npon this act as a whole, considering that
the water is impounded upon the publie land, that the city of
San Francisco is given the right to use the power which is
generafed by this water, that the city of San Francisco is given
the right to Hmit the use cf other water users, and that the city
of San Francisco is entitled to take the rest of it, it would be
construed, in my judgment, on the whole, as an attempt to grant
water to the city of San Francisco.

Mr. WALSH. Mr. President I should like to inquire of the
Senator from Idaho whether he does not agree with me that
subsection “b,” to which he has now invited our attention, far
from being a grant of anything to the city of San Franeisco, is a
limitation upon the right and the power of the ecity of San
Francisco. The M o Irrigation Co. and the Turlock Irri-
gation Co. have orhiave not rights in the stream. If they have
any rights, they are either greater or they are less than the
amount here prescribed. If they are, as a matter of fact,
greater than the amount here prescribed, these irrigation dis-
triets will go into any court in the State of Californin and estab-
lish their right to the greater amount of water, regardless of
any limitation that may be imposed by this bill, if a limitation
were sought to be imposed. If, on the other hand, in that
kind of a controversy it should be established that they had not
appropriated that much water, the city of S8an Francisco would
be estopped from asserting it by accepting this grant. Accord-
ingly, it actuvally guarantees to them more than they would be
entitled to, so far as the city of San Francisco is concerned, if
they are not entitled to that much. On the other hand, if they
are entitled to more, this is no limitation wpon them at all
Will not the Senator from Idaho agree to that?

Mr. BORAH. I will agree with the legal proposition which
the Senator from Montana states, the effect of which is, as I
understand, that we have no power as a Congress to pass that
provision at all

Mr. WALSH. Am I to understand, then, the Senator to
assume the position that when the Congress grants the power
to flood the public lands, to carry the ditches and the pole lines
over the public lands, to take timber from the publie lands for
the purpose of construeting the work, and to take other mate-
rial from the public lands for the purpose of alding it, that
Congress can not then impose just exactly such conditions as it
may see fit, and say to San Francisco, * You must observe these
conditions or forfeit the grant”?

Mr. BORAH. I have no doubt about that at all.

Mr. POINDEXTER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Washington?

Mr. BORAH. I yield to the Senator.

Mr. POINDEXTER. I should like to ask the Senator from
Montana [Mr. Warsa] if the proposition which he has just
stated, and with which I very largely agree, as the basis of
the regulation of the use of the water by the grantee of what-
ever is granted by this bill is not identical with the authority
claimed for the United States in every water-power bill that has
been considered by Congress? Are they not all based on the
same proposition?

Mr. WALSH. I will say to the Senator from Washington
that I do not think so. I have not the slightest doubt in the
world that these provisions were put in here by the gentlemen
who entertained those views as another means of reaching ex-
actly the same end. In further answer to the Senator from
Washington, as I said on yesterday, I would agree with every-
body that if there were no grant of rights in public lands here,
but if this act were for the purpose of disposing of the running
water in the streams of the State of California, I would
say unquestionably Congress has no power to do that, but
that is not the situation. We are making a grant of rights in
the public lands to the ecity of San Francisco, and we may im-
pose just exactly such conditions as we see fit, and San Fran-
ietisc? can take the grant with all those conditions or it ean let

alone.

Mr. POINDEXTER. Mr. President, that, I think, is a per-
fectly correct statement of the theory of thig bill, and if the
Senator from Montana was present when the so-called Coosa
River Dam bill and the Connecticut River Dam bill were dis-
cussed here, he would certainly realize that the identieal propo-
sition was involved in those two bills, and all the controversy
about the authority of the United States Government to attach
conditions to the use of power or of water upon a grant of a
right to construet a dam in the bed of a river or to occupy the
shores of a river involved the identical propositions that are
involved in this bill.

I myself believe, and I think the Senator now admits, that the
Government has the right to attach such conditions. That was
the basis upon which I thought that the other bills which I
have mentioned were perfectly valid exercises of the Federal
power; but those who opposed those two bills, all of those
Senators—and there were many of them en the Democratic side
who took a different and an opposite view in regard to the
Federal power—opposed the adoption of the conditions attached
to the grant of the power of the Coosa River and the Connecticut
River. I fail to see how they can reconcile their attitude in
regard to those power bills with their support of this bill be-
cause the principles in them are identical.

Mr. WALSH. I thought I had made myself clear enough so
that my position would be understood by the Senator from
Washington.

Mr. BORAH. The Senator from Montana, as I understand,
simply contends that the United States, as a proprietor of this
publie land, may make a grant, as might any other proprietor,
and attach such conditions to the grant as a proprietor sees fit
to attach, and that the grantee must take the grant subject to
the terms of the grant, or not take it at all. I do no disagree
with that proposition, that the United States Government as a
proprietor may do what any other proprietor may do; but the
United States Government can not attach to its proprietary
power its municipal or governmental power and do things in
addition to its proprietary power which an individual can not
do, as is attempted to be done in this bill.

Now, if the Senator will listen for a moment, I will call his
attention to what he asked me in the first instance. We have
read subdivision “b,” upon page 13, which provides for a
division of the water between these parties. Subdivision “¢”
provides:

(¢) That whenever said irrigation districts receive at the La Grange
Dam less than 2,350 second-feet of water, and when it is nec for
their beneficial use to receive more water the sald grantee shall release
free of charge—

Shall release what? The water which it has free of charge—
shall release free of charge, out of the natural daily flow of the streamns
which it has intercepted, so much water as may necessary for the
beneficial use of said lrriéut!on districts not exceeding an amount which,
with the waters of the Tuolumne and its tributaries, will eause a flow
at La Grange Dam of 2,350 second-feet; and shall also recognize the
r!tg!:::tg the sald irr“lgs,tion districts to the extent of 4,000 second-feet
(1) .

Now, will not the Senator agree with me that it is not within
our power to say as a Congress that San Franciseo shall dis-
tribute so much water to this individual and so mueh water to
that individual, but that the State of California itself must dis-
tribute its water and say to whom the right shall go, who shall
be recognized and who shall not?

Mr. WALSH. I will answer the Senator from Idaho by say-
ing that there are a great many duties imposed upon the officers
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of the Federal Government by these conditions which, in my
judgment, ought not to be imposed upon them. I will say, how-
ever, to the Senator from Idaho that I do not take that view of
the matter at all. This bill recognizes that when we make the
grants provided by it—the grant of the right to flood these lands,
the grant of the right to occupy the public lands with the
ditches and canals to be constructed—that right will be abso-
lutely valueless to the city of SBan Francisco until, under and by
virtue of the laws of the State of California, it acquires rights
to the water. The bill contemplates likewise that San Fran-
cisco will acquire those rights, and therefore it will impound
the water by means of these dams; and then it is provided that,
as a condition of this grant, it shall do thus and so with the
water which it impounds.

Mr. BORAH. Permit me to ask the Senator this question:
Suppose an action were brought against the city of San Fran-
cisco to forfeit this grant and the distinguished Senator were
attorney for the city of San Francisco, and it was sought to
forfeit the grant by reason of the fact that it could not comply
with the provision because it was not lawful to do so, to wit,
that it could not distribute the water so and so because the
commissioners of California had authorized it to be distributed
otherwise. Does the Senator from Montana believe that a
person who had entered in good faith upon a grant could be
made to forfeit that grant by reason of an impossible clause or
an illegal clause placed in the grant?

Mr. WALSH. The Senator from Montana will be obliged to
say to the Senator from Idaho that if any controversy of that
character arose the ctiy of San Francisco would be estopped to
deny that these people had a right to any less than the amount
specified. If a controversy arose between them and some one
else, some one else claiming the right over and above both of
them or against either of them as being entitled to a prior right,
undoubtedly it would go to them. To illustrate——

Mr. BORAH. Now, Mr, President, upon what ground of
estoppel would the city of San Francisco be estopped?

Mr. WALSH. Because it took this grant.

Mr. BORAH. Baut in order to work the principle of estoppel
there must be something moving in favor of the party against
whom the estoppel is worked. Now, nothing would move in
favor of San Francisco in taking a grant containing an illegal
proposition.

Mr. WALSH. Of course that assumes the illegality of it,
which is the basis of the contention.

Mr. BORAH. But the Senator admitted yesterday, and is
willing to admit to-night, as I understand, that we have not any
power to distribute this water as against the distribution which
the commission of the State of California might make. So when
we impose upon the city of San Francisco a condition to recog-
nize a certain distribution, we are imposing impossible terms,
illegal terms, unconstitutional terms.

Mr. WALSH. I have simply asserted that in a controversy
betwaen the Modesto and the Turlock Irrigation Cos. and the
city of San Francisco the city of San Francisco could not be
heard to say that the irrigation companies are not entitled to
the amount of water which is given here, while the irrigation
companies would be able to assert anything that they would be
able to prove.

Mr. BRANDEGEE. Mr. President, in relation to the sugges-
tion interpolated by the Senator from Washington [Mr. Poix-
DEXTER] as to the principle attaching in this bill to the public
lands owned by the Government and the right of the Govern-
ment to grant an easement on its public lands under such con-
ditions as the Government may see fit to impose, as being par-
allel or even analogous to the right of the Government to at-
tach conditions to the issuing of a permit to maintain a dam
across a navigable stream under the commerce clause of the
Constitution, I want to suggest that I think the two cases can
be differentiated quite clearly from each other. I will not,
however, take the time to do so now.

Mr. COUMMINS and Mr. POINDEXTER addressed the Chair.

The PRESIDING OFFICER. The Senator from Iowa.

Mr. WORKS. I hope the Presiding Officer will recognize the
fact that I still have the floor.

‘The PRESIDING OFFICER. Does the Senator from Califor-
nia yield to the Senator from Towa?

Mr., WORKS. I yield to the Senator from Iowa.

Mpr. CUMMINS. Mr. President, the colloquy that has taken
place between the Senator from Idaho [Mr. Boran] and the Sen-
ator from Montana [Mr. WALsH] has almost convinced me that
we have no right to make the grant at all. I should like, before
we go further in the matter, to ask a question or so of the
Senator from Montana, in order to clear up what is now a very
perplexing problem in my mind.

We all agree that the United States owns a bit of ground out
there, and I suppose we will all agree that the United States
can not use it in contravention of the laws of California nor °
permit anybody else to use it in contravention of the laws of
California. The Senator from Montana has asserted—and that
seems to be the prevailing opinion here, and I have no reason
to doubt its correctness—that the State of California owns the
water that runs in this river. The river runs across land that
is owned by the Nation. San Francisco asks the United States
to allow it to impound property that belongs to somebody else
upon the land of the United States. The Senator from Mon-
tana has very nearly established the proposition, in my mind,
that if the United States grants to anyone the right to put this
water upon his lands, it must deal with California and with no
one else,

With all these premises agreed upon, we certainly can not
agree fhat San Francisco can take the property of California
and put it upon the lands of the United States. Therefore, it
seems to me, that instead of dealing with San Franecisco we
ought to grant the right of way over this property to the State
of California and allow it to collect what water it pleases of its
own upon our property and to distribute it according to its
notion of the welfare of its people.

This seems to me to be the inevitable conclusion to be drawn
from the premises that have been agreed upon by the Senator
from Idaho and the Senator from Montana; and I should like
to know upon what basis the United States, as a proprietor and
not as a sovereign, can grant the use of its lands to San Fran-
cisco upon which to store water that belongs to the State of
California,

Mr. WALSH. Mr, President, I shall be glad to do what I
ecan to clear up the matter that troubles the mind of the Senator
from Towa. Of course, all our national legislation Is enacted
in view of and recognizing the scope and field of State legisla-
tion and in the presence of and recognizing the existence of
State laws. While the water running in the streams of the
State of California belongs to the State of California, we recog-
nize the fact that the State of California permits any of its
citizens at their will to take that water from the streams for
their use, pursuant to its laws. Thus, when we grant to the
city of S8an Francisco the right to construct this dam and these
canals and ditches for the purpose of impounding water and
transporting it, we recognize that the laws of the State of Cali-
fornia permit the city of San Francisco and any others who may
care to make use of it for any beneficial purpose to take that
water out of the stream, to impound it by means of a dam, and
thus to divert it.

Mr. CUMMINS. Precisely; but, Mr. President, California
does with her water precisely what we are doing with these
lands. California makes a grant to her people under a general
statute, I take it, authorizing them to enter upon these waters
that belong to the State and take from them certain quantities,
Nevertheless, before they are entered upon‘and taken they be-
long to the State.

It seems to me, therefore, that it is in the highest degree
illogical, if not unjust, for us to undertake to allow some citi-
zen of California, whether a municipal eitizen or an individual,
to use our lands upon which to store water until we have dealt
with California upon the subject and know whether she desires
to use our lands for that purpose.

I have been driven to the conclusion that the only thing for
us to do, if this water ought to be used—and I am entirely satis-
fied that it ought to be used—Iis to give California the right to
use our lands, and let her designate who shall use them and
how they shall be used.

Mr. BORAH. Mr. President——

Mr. WALSH. If I may be pardoned for just a moment, I
will eonclude. Another illustration will serve to illustrate how,
as I think, there is not the force in the suggestions of the Sena-
tor from Jowa that he seems to think they possess.

We frequently grant to a company the right to dam a stream.
To do so almost of necessity occasions the flooding of private
Jlands above the dam. We do not hesitate, however, to give
the right to construct the dam hecause the construction of the
dam is going fo occasion the flooding. We recognize that before
the right thus granted to construet the dam can be availed of
at all it will be necessary for the grantee to acquire an ease-
ment in the lands to be flooded, either by a grant or by con-
demnation proceedings; but we do not halt our legislation until
the right is acquired.

Mr, CUMMINS. Mr. President, the principle invoked in the
case of a navigable stream s radically different from the
principle invoked avhen we deal with our private property.
Without saying now just wiat power Congress has over a
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navigable stream with respect to bridges that are proposed to be
built over it, it is sufficient to remember that we deal with that
subject as a sovereign and not as a proprietor. Granting that
we have the constitutional authority to do it—and I am not
here to question it—we can grant the right to an individual to
build a bridge over a navigable stream, and that is all we have
to do with it. Now, if we grant the right to build a dam in a
navigable stream—a matter of which I have the gravest doubt,
unless we can say that we are granting it in order to improve
navigation—then the Individual or the corporation to which
we grant the right must proceed in the usual way to acquire
whateyer other rights are necessary in order to enable him or
it to enjoy the franchise granted by the sovereign power.

I see no parallel at all between granting the privilege of
damming a navigable river and the conveyance by the United
States of property not as a sovereign but as a proprietor. I
am very sure that it is utterly impossible for the United States
to attach to any grant it may make of its lands a condition
which in the fulfillment involves a violation of the laws of the
State in which the lands may be situated.

It was for these rensons that the guestion arose which I
originally propounded to the Senator from Montana.

Mr. CLARK of Wyoming. Mr. President, if I may be per-
mitted, in pursuning further the immediate subject before the
Senate which was called up by the Senator from Montana [Mr.
Warsa], it might be well to remember that the rights of pro-
prietors of land in some States differ from the rights of pro-
prietors of land in other States. I know that In some States—
and I assume the same is true in California in regard to these
streams—the proprietor of land may not even build a dam upon
his own land to impound and divert the waters of a stream
without the consent of the State first had and obtained. I
believe that is true in California.

Mr. WORKS. That is true in California.

Mr. CLARK of Wyoming. I know it is true in nearly all the
States where the law of irrigation has prevailed that the pro-
prietor or the owner of land may not build a dam upon his
land and impound or divert the waters of a stream running
through and over his land without first obtaining permission
from the State so to do. In other words, the State reserves the
right to have the waters of its rivers run unfettered over every
proprietor’'s land which they may touch.

The Government of the United States recognizes that identi-
cal prineiple in its own irrigation works in the arid-land States
where it is building these irrigation projects and these great
dams, This carries out the idea expressed for the first time in
this Chamber, I think, by the Senator from Iowa. The Gov-
ernment of the United States in building its great dams, which
cost millions of dollars to construct, for the purpose of impound-
ing and distributing the waters over its own lands, first goes to
the State authorities and gets permission from them to proceed
with the work.

Mr. WALSH. Mr, President, before that feature is passed I
desire to add that we are endeavoring now to enact such a law
in our State, prohibiting anybody from constructing a dam
for the diversion of waters except by permission of the State
authorities, We have not got it yet, however. Under the pres-
ent law of our State any riparian proprietor is permitted to
dam a stream, and the Government of the United States in its
irrigation works exercises that right without any let or privi-
lege of any kind from the State.

Mr. CLARK of Wyoming. Of course I was not alluding to
the State of the Senator; but in my own State and in the State
of California, as is =aid, and in others, no water can be im-
pounded or diverted without the consent of the State.

Mr. WALSH. A very wise law; but let me remark further
that this dam is to be construected within the Yosemite National
Park, over which the Government of the United States has
exclusive jurisdietion.

Mr., BORAH. Mr. President, I wish to ask a question of the
Senator from Montana. Has the Senator ever examined the
grant by which the State of California granted these lands to
the United States? Did not the lands which constitute the
Yosemite Park come from the State of California to the United

States?

Mr. WALSH. I did not make any such statement.

Mr. BORAH. I know the Senator did not make any such
statement.

Mr. WORKS. That is the fact, however.

Mr. WALSH. I did not understand that the United States

ever had acgunired any public lands in the State of California
by grant from that State.
Mr. BORAH. My understanding is that the State of Cali-

fornia granted the land confained in the Yosemite National

Park to the United States for park purposes; that the United
States has not anything in the park but an easement; that it is
granted to the United States for a specific purpose, and the
United States has not anything to grant away.

Mr. WALSH. That is a piece of history with which I was
not familiar. My understanding was that the Yosemite Na-
tional Park, like the Yellowstone National Park, was originally,
publie land.

Mr. REED. Mr. President, even then the Government would
have the right to give its permission. It might not convey a
complete title; it might be that the title would be disputed by
the State of California; but in so far as the Government has
any right, it can grant that right. If it has no right whatever,
then, of course, it grants nothing. No man ought to be heard
to complain very loudly because the Government wrote a piece
of paper purporting to grant something that, in fact, conveyed
no title. But if the fee Is in the State of California, and the
Government has a park easement, certainly the Goyernment
can grant its permission, so far as it has any easement or right,
that that easement or right may be released by the Government,
Nevertheless, if the fee is in the State of California, it can
afterwards raise the question of Federal authority.

Mr. BORAH. Suppose the State of California deeded the
land in this park to the United States to be used exclusively for
park purposes. I do not know that that is true, but I am in-
formed that it is. Suppose they granted it to be used execlu-
sively for park purposes. Then have we any authority to grant
it to be used for reservoir purposes?

Mr. REED. That goes to the guestion of
convey a good title,

Mr. BORAH. That is what I thought.

Mr. REED. That would be a guestion which the men who
propose to make this investment might well examine; but, so
far as we are concerned, if we are satisfied that the improve-
ment will do the Government no harm and that it ought to be
made from our standpoint, we have a perfect right to give our
consent. Then, if the title be not good, if the State of California
has a paramount title, the State of California can assert it
against the grantee.

Mr. BORAH. Let me ask the Senator from Missouri another
question. I do not know that what I am stating is the fact; it
is only represented to me, and I have not had time to examine
the grant. Suppose it be true, however, that the State of Cali-
fornia deeded this park to the United States to be used solely
for park purposes and the United States should undertake to
deed it away for reservoir purposes. What wonld be the effect
of the action of the United States upon the entire grant of the
Yosemite National Park? Would the United States forfeit its
grant by undertaking to make a grant for another purpose?

Mr. REED. That wounld be a very strained construction, and
one which, I think, the Senator would not greatly fear. First, I
think it is extremely improbable that any grant should have
been accepted by the Government conditioned as the Senator
states. Second, no court would forfeit the grant because the
Government of the United States allowed a lake to be created
in the park, which is legitimately part of a park scheme and
plan. The mere fact that the Government permitted somebody
to take out the water in a pipe certainly would not be such a
diversion of the subject matter of the grant as to warrant the
harsh remedy of a forfeiture.

It seems to me that those who stand here to assert that there
is such a condition in the grant ought to bring forward their
cvidence, and the grant ought to be brought in by that side.
As we are in possession of this property, exercising apparently
complete control over it, it would seem that the burden would
be upon those who claim that the Government is liable to work
a forfeiture of the grant. That, I think, is not a serious risk.

Mr. BORAH. I have not asserted that that is true. I have
asserted, however, that it has been stated to me by a person who
has read the grant, and promises to have it here, that it is
true. I do not know that that is the case. If It is true, how-
ever, that the grant is upon a specific basis and for a specific
purpose, our undertaking to grant it for another purpose might
work an injury to the entire grant.

Mr. THOMAS. Mr. President, my understanding of the
grant—and I should like to be set right if it is not correct—is
that the original boundary of the Yosemite National Park does .
not include the Hetch Hetchy Valley, but that the boundaries
of the park were afterwards extended by the action of the
Government so as to include the part of the Stanislaus Forest
Reserve that included the Hetch Hetchy Valley. In other
words, I understand that the grant of the State of Californin
to the Government was of the Yosemite Park as it was origi-
nally bounded, but that its present dimensions were extended

whether we can
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to include the Hetch Hetehy Valley by merely carving it out
of the Stanislaus Forest Reserve. If that be so, then of course
the grant by the State to the National Government would not
allect the part of the Yosemite which is here in controversy.

Mr. BORAH. If the Senator is correct in his statement of
facts, then 1 think he is correct in his statement of law. I
am frank to say that I do not know whether it was by enlarge-
ment or in the original grant. We shall have to wait until we
get the grant to see. It may be that the Senator is correct
about the grant.

Mr, THOMAS. I have not examined the grant.
merely my information.

Mr. STONE. Mr. President, I have been a little surprised
that Senators who have been giving special aftention to this
matter have not said anything with knowledge, with definite
information, with respect to the grant by the State of Californin
of the Yosemite Park. It is important that clear and definite
information on that subject should be laid before the Senate,
and I suppose it will be later., We have had several speeches,
and I have been listening to them with a view to informing
myself in respect to this question, that I might be able to vote
with some degree of satisfaction as to the accuracy of my opin-
ion. I have been waiting to hear something on that subject.
So far nothing has been said.

Mr. WORKS. If the Senator will allow me, I will take up
the particular portion that he thinks has been overlooked. I
was interrupted by a Senator who was talking to me. Will the
Senator kindly restate it?

Mr, STONE. I said that so far I have not heard any clear or
definite statement as to the exact terms of the grant made by
the State of Californin of the Yosemite Park.

Mr. WORKS. I have not been considering that feature of if.
I have taken it for granted in what I have said that the Na-
tionnl Government has the right to make this grant. I did not
suppose there was any question about it until it was raised by
the Senator from Idaho [Mr. BoraH].

Mr. STONE. Very well. Then, if you have no question
about the right of the Government of the United States to make
the grant, of course it is conceded that there is nothing in the
grant made by the State of California to the Government of the
tract constituting the Yosemite Park that would conflict wilh
this bill. There is nothing in that grant.that would conflict
with this bill?

Mr. WORKS. I have not said that I conceded that fact., I
do not know. I have taken it for granted, as I said. that the
power does exist in the National Government to make the
grant, and I have been discussing it upon that theory. I have
never examined and, as far as I remember now, I have never
seen the instrument by which the State of California trans-
ferred the park to the National Government. I do nof know
what its terms are.

Mr, STONE. Mry. President, it may not be important, it may
turn out to be of very little importance when the grant itself
is 1aid before the Senate; but I say I have been a little bit
surprised that so far that subject has not been discussed before
the Senate. -

Mr. President, I confess that I am a little bit up in the air
about this Hetch Hetchy proposition. I do not know just
“where I am at,” and just what I ought to do, but at present I
am under the impression—and if I am wrong I want to be
set right—that this bill primarily proposes fo .grant to the
city of San Francisco a right—that is, the permission, so far
as the Government of the United States is concerned—for the
erection of a dam across the Tuolumne River to flood certain
lands belonging to the United States, and if the dam is erected
a condition, an easement, a license, so to speak, as far as the
TUnited States is concerned, is granted to the city of San Fran-
eisco to spread out the water from this dam over the lands be-
longing to the United States, and, further, to use the lands
-of the United States to this extent in tunneling, in piping, or
in any way to convey the water from the dam to the city. The
lands of the United States may be used for purposes of this
kind, and that is substantially the extent of the grant, the con-
cession, the permission embodied in this bill ;

It is true there are some other provisions in it. There are
some regulations in it. If the United States owns the lands,
as it does concededly, or apparently concededly, that are to
be flooded and through and over which these water conveyances
may be constructed, the Unlted States may impose certain con-
ditions upon which it may be done, and those conditions are
embedied in this bill. That is to say, the United States in this
bill says that you may flood these lands of ours, you may use
other lands of ours for the purposes mentioned, but upon the
condition that certain things shall be done. Now, is not that
the whole bill? "

That is

Mr. BORAH. Mr. President, the matter to which I referred
a few moments ago for whatever it is worth——

Mr, WORKS. Will the Senator from Idaho allow me in this
connection to answer the question that has been put by the
Senator from Missourl?

Mr, BORAH. Certainly; I did not know that he had put a
question to the Senator.

Mr. WORKS. The Senator from Missouri is right enough
as far as his statement goes, but it does not go far enough.

The Government of the United States owns the land;.the
State of California owns the water that passes over the land,
The Government of the United States would have no right to
place a strocture in the stream that would obstruct its flow to
the people below who were entitled to its use. It has no right to
malke a grant to anybody else to construct a dam in the stream
unless that person has a legal right to obstruct the stream for
the purpose of storing the water for his use, and if it does make
the grant, if San Francisco or anybody else has a right to the
water of the stream and to store it by the dam, it can only
legally grant the right to store the quantity of water that San
Franeisco is entitled to receive.

Now, suppose this dam were constructed by the National Gov-
ernment and it had no right to take out any of the water for
these purposes; that would be a trespass, would it not? It is a
trespass, Mr. President, by the direct and positive terms of the
statute of California relating to this very subject. Therefore,
if the Government were to construct the dam in the stream it
would be a trespass, a violation of the rights of people who are
entitled to the water below, and if it makes a grant to somebody
else to do the same thing, it is a void grant and a grant that it
has no power and no authority to make, It ean not grant its
use if this land belongs to it and at the same time obstruct the
flow of the water that belongs to the State.

Mr. STONE and Mr. BORAH addressed the Chair.

The PRESIDING OFFICER (Mr. Savisguiy in the chair).
Does the Senator from California yield, and to whom?

Mr. WORKS. I yield to the Senator from Missouri.

Mr. STONE. I did not know the Senator from California
had the floor.

The PRESIDING OFFICER. The Senator from Californin
has been recognized as having the floor, and was so recognized
before the present occupant of the chair took it.

Mr. STONE. I thought the Senator had yielded the floor,

Mr. WORKS. I beg pardon of the Senator from Missouri; I
have had the floor all the time.

Mr. STONE. Oh, well; I beg pardon.

Mr. WORKS. Other gentlemen seemed disposed to rest me
for a little while.

Mr. STONE. I was not aware the Senator had the floor,

Mr. WORKS. But I am not objecting to the Senator from
Missouri saying what he has to say on the subject.

Mr. STONE. I want information. That was my only pur-
pose in rising. I am inclined to agree wholly with the Senator
from California that this being a nonnavigable stream the
United States has an exceedingly limited right, if any right at
all, to concern itself with the waters; they are absolutely under
the control of the government of California. But does the Sena-
tor understand that the Government of the United States by
this bill proposes to authorize the city of San Francisco, without
regard to the State of California, to construct this dam?

Mr. WORKS. Certainly. It not only authorizes the city of
San Francisco to construct the dam and to distribute a part of
the water to the districts, but absolutely commands it to do it
as one of the conditions contained in the bill. Now, the yvice
about it——
thM]l:)' nSTONE. I did not think that was quite the meaning of

e bill.

Mr. WORKS., The Senator and I may disagree &8 to the
meaning of the bill, but he asked me for my constructiovn of it,
and I am giving it.

Mr. STONE. Well, the Senator gives it and I am not contro-
verting it; I am asking the opinion of the Senator. If he him-
self believes that the chief purpose of the bill is merely to grant
the right to flood public lands and to use them in conveying
water, I can not see any objection to it. If it be to assert sov-
ereign jurisdiction over the water itself and the matter of erect-
ing dams and impounding it and controlling it as against the
State of California, then that is a different question.

Mr. WORKS. Mr. I'resident, a good deal has been said
here to-night upon the question of the provisions of the bill
relating to the water. The vice of the bill is that Congress
is proposing to deal with the question of water at all. It has
no power to makeé any provisions that will be binding upon
anybody with respect to the uses of the water. The provisions
that are contained in the Dbill that are made conditiong as
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against the city of San Francisco are not binding upon anybody
else. Then why should the Government undertake to do some-
thing through an act of Congress that it has absolutely no
right or power to do? It does not make the slightest difference
whether it undertakes to control the distribution of water by
imposing a condition upon the ecity of San Francisco or by a
direct provision in the bill that the water shall go here or
there, according to its provisions. The National Government
has no right to deal with the question at all, and I think the
Senator from Idaho [Mr. Borau] admitted altogether too much
when he admitfed that the Government might impose a con-
dition in this bill that would affect in any way whatever the
distribution or use of the waters of the stream.

Mr. THOMAS and Mr. BORAH addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield, and to whom?

Mr. WORKS. I yield first to the Senator from Colorado.

AMpr. THOMAS. My purpose is merely to set the Senate

right over the extent and nature of the grant of the State of
California to the United States of the Yosemite National Park.
I quote from the testimony of Mr. Long in the House hearings,
on page 102:
_ I might say that at the time these filings were made Hetch IIetc‘hi\;
Valley was not in the national park. It was not in the national par
until 10035, and even then not by express dedication. It has been re-
ferred to as being in the Yosemite Natfonal Park, but the forest reser-
vation of which It was then a part, or that portion of it in which
were Lake Eleanor and Iletch Hetchy, was merged into the Yosemite
Nnt;ena.: Park without expressly naming Hetch Hetchy as a national
park.

So it would appear that this is a part of the Yosemite Na-
tional Park now, but not by grant from the State of California
to the United States.

Mr. BORAH., Mr. President—

Mr, WORKS. Now I yield to the Senator from Idaho.

Mr. BORAH. In connection with what the Senator from
Colorado has said, I do not know what the boundaries of this
park are, but this is the provision to which my attention was
called a while ago and to which I called the attention of the
Senate. The grant of the State of California to the United
States of the Yosemite National Park

Mr. THOMAS. Will the Senator give me the date of it?

Mr. BORAH., The date is 1905.

This act shall take effect from and after acceptance by the United
States of America of the recession and regrants herein made, thereby
forever releasing the State of California from further cost of maintnin-
ing the sald premises, the same to be held for all time by the United
States of America for Public use, resort, and recreation, and imposing
on the United States of America the cost of majntaining the same ag a
national park. -

That was what the party had reference to. I will have some-
thing to say about it later, but did I understand the Senator
from California to think that I made a certain concession that
was not the law?

Mr. WORKS. I certainly did.

Mr. BORAH. What was it?

Mr. WORKS. The conecession that the National Government
might provide as a condition that the water of this stream
should be distributed by San Francisco to certain individuals.

Mr. BORAH. If I made any such concession as that it was
by a slip of language. I said that the National Government as
a proprietor could deed the land which it owned upon the same
condition that any other proprietor could, with the same terms
and grants of any other proprietor, but that it could not impose
and attach.to its proprietary power a governmental power to
control the situation.

Mr. WORKS. DBut the Senator from Montana [Mr, Warsu]
had made the direct statement that as a.condition, not as a
direct act, the United States Government could impose just
such a condition, and the Senator admitted that his statement
wias correct.

Mr. BORAH. No; I beg the Senator’s pardon.

Mr. WORKS. I think the Senator will correct that state-
ment, if I am right as to what was said.

Mr. BORAH. If the Senator is right, I will correct it, but
I said the Senator from Montana had said what I understood
to be the legal proposition, and then I stated in my own terms
the legal proposition that I have just stated. I have no reason
to modify that.

Mr. PITTMAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Nevada?

Mr. WORKS., If I am expected to go on and make my
speech to-night and continue until 11 o’clock, I should prefer to
continue, If other Senators desire to take up the balance of
the time in discussion, I shall be very glad to have them do go,
for 1 have been on the floor a good part of the day, and I shall
be very glad to be allowed to suspend my remarks at this point

with notice that I will conclude my remarks to-morrow morning
after the routine morning business.

Mr. PITTMAN. I realize the Senator's position. I will not
urge it, but I want to correct what I believe is a misstatement
of fact in regard to the law of California. I want to call his
attention to it.

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Nevada?

Mr. WORKS. The Senator may make the statement now if
he desires.

Mr, PITTMAN. 1 simply wish to state that the law of Cali-
fornia provides for the building of dams in national parks and
forest reserves.

Mr, WORKS. I have made no statement, I will say to the
Senator, with respect to that matter.

My, PITTMAN. It not only provides for it, but it has al-
ready granted to the city of San Francisco the right to build a
dam at the exact place it is now asking the Government to
grant the same right,

Mr, WORKS. The Senator, I suppose, is not intending fo
address his remarks to me, for I have made no such contention
as that. That originated in the discussion between other
Senators.

Mr. PITTMAN. It may be an error on my part, but I thought
the Senafor from California contended that it had to go first to
the State of California.

My, WORKS. Not at all. I made no such contention.

Afr. PITTMAN. They have the permission of the State now,
and they are now asking the Government to permit them to
fmpound water upon Government land.

Mr. WORKS. I do not think it makes any difference whether
there is an express provision of that kind by the State of
California or not. I think that right exists independently of
any statute under the general laws of the State,

Mr. GALLINGER. Mr. President

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from New Hampshire?

Mr. WORKS. I yield to the Senator.

Mr. GALLINGER. Mr. President, we all understand that
probably on to-morrow a resolution will be passed keeping us
in session from 8 o'clock until 11 o'clock in the evening, but that
resolution has not yet passed the Senate. The Senator from
California has spoken several hours; he says he is very much
fatigued, and he must be, and it seems to me that the majority
might well permit us to adjourn. We have been here almost
11 hours in practically continuous session, and if we adjourn
the Senator can complete his speech in the morning. I trust
that a motion will be made to adjourn at this time.

Mr, THOMAS. About how niuch more time will the Senator
from California cccupy?

Mr. WORKS. I can not tell the Senator.
the reports.

Mr. SMITH of Arizona.
take up the currency bill?

Mr. WORKS. We would hardly get started on that in the
little over half an hour now remaining before 11 o'clock.

Mr, GALLINGER., The request, Mr. President, that I make
i3 not an unusnal one; in fact, it is one that has been made hun-
dreds of times during my service in the Senate, and it occurs
to me that it ought to be acceded to. If the resolution had
passed that we should sit until 11 o'clock, I would not have veu-
tured to make the suggestion, and, as I said in the beginning, [
have no doubt that that resolution will pass to-morrow and that
in the future we will be held in session until 11 o'clock in ithe
evening.

Mr. STONE. Mr. President, I very much hope the request of
the Senator from New Hampshire will be acceded to, Thera 1s
only about half an hour left, and I think as a matter of ordinary
courtesy, under the circumstances, the request, for the conven-
ience of the Senator from California, might be agreed to. I ean
not see how we will facilitate matters very much by proceeding
further to-night.

Mr. OWEN. Is it the Senator's understanding, then, that we
will meet at 10 o'clock in the morning?

Mr. GALLINGER. It is. I think we have agreed to that.

The PRESIDING OFFICER. The Chair will state that there
has been no motion to that effect.

Mr. GALLINGER. It will not be resisted on this side if it
shall be made. I think the minority is quite willing to meet to-
morrow at 10 o'clock.

Mr. OWENXN. I move that the Senate adjourn to neet to-mor-

I have to go over

Why not let the Senator rest, and

row morning at 10 o'clock.

The motion was agreed to; and (at 10 o'clock and 23 minutes
p. m.) the Senate adjourned until to-morrow, Wednesday, De-
| cember 3, 1913, at 10 o'clock a. m. .
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