
3040 CONGRESSIONAL RECORD-SEN ATE. FE:BRUABY 18, 

1631. ·Also, petition of the National Association of T~ber.cu­
losis of New York City, relatiYe to increase in pay for the per· 
8onn~l of the United States Public Health Service, etc.; to the 
Committee on Interstate and Foreign_ Comm_erce. . 

1632. Also, petition of T. C. Atkesop., representative of the 
National Grange, and others,·· relative to the views of farmers 
op. national questions, etc.; to the ~ommittee on .Agriculture . . 

1633. By l\fr. SINCLAIR: Petition of the Central Labor 
Union of Denis Lake, N. Dak., favoring Federal conti·ol of the 
'railroads for a period of two years; to the Committee on Inter-
state and Foreign C01nmerce. . 

1634. Also, petition of the Central Labor Union of Devils 
Lake, N. Dak., opposing the passage of the Sterling-Graham 
peace-time sedition bills; to the Committee on the Judjciary. 

1635. By 1\lr. STINESS : Petition of employees of Providence 
office of the Steamboat-Inspection Service, Providence, R. I., 
requesting an increase of salaries for the United. States Steam­
boat-Inspection Service employees; to the Committee on Inter­
state and Foreign Commerce. 

SENATE. 
WED:.NESDAY~ F eb,ruary 18; 1920. 

The Chapla in, Hev. Forrest J. Prettyman, D. D :, offere<l the 
fo1lowing prayer: 

..-\.lmighty God, it is our privilege to call upon Thy name and 
to lift our l1earts in reverence and in devotion to Thee. We 
thank Thee for the spiritual basis of life, for the great piritual 
principles to which we may gather all our : bought and all our 
plan of life, for tile great spiritual forces that run thr01.1gh the 
current of human life and thought, making for the adYancement 
of human civilization and the establishment of justice and. 
peace among men. Grant us to-day those spiritual principles 
and forces that will keep us close to the thought of God. For 
Christ's sake. Amen. 

On request of l\lr. Gtmns and b~ unanimous consent t he read­
ing of the Journal of yesterday's proceedings was di pensed 
with and the Journal was approved. · 
· 1.\fr. SMOOT. 1\Ir. President, I suggest the absence of a 
quorum. 

'.rhe VICE PRESIDENT. The Secretary wi1I call the roll. 
The roll was ca1led, and the following Senator: an l'i wered to 

their names: 
Ball Frelinghuysen McLean 
Beckham 'Gay 1\Ici'\lary 
Borah Hale Moses 
Bt·andegee Harris Myers 
Calder Harrison Nelson 
Capper Henderson New 
Chamberlain Hitchcock Nugent 
Colt .Johnson, S.Da k. Page 
Culberson Jones, N. 1\Iex. Phipps 
Curtis .Jones, Wash. Pittman 
Dial Kellogg Poindexter 
Dillingham Kenyon Pomerene 
Elkins King Ransdell 
Fernald Kirby Sheppard 
Fletcher Knox Sherman 
France McKellar Smith, Ga. 

Smitli, ~Ill. 
Smoot 
l::;pence1· 
Stanley 
Sterling 
Hutherland 
Thomas 
~·ownsc tHl 
'1'1·ammell 
Walsh, Mont. 
" -:uren 
Watson 
Williams 
Wolcott 

1\Ir. DIAL. I ,,·ish to announce that my colleague [Mr. 
SMITH of South Carolina] is detained by illness. 1 nsk that 
this announcement may continue for the day. 

l\Ir. HARHISON. I desire to announce th-o.t the Senator from 
North Dakota [l\1r. GRONNA] and the Senator from Wyoming 
[Mr. KENDRICK] are absent at a meeting of the Agricultural 
Committee. 

l\Ir. CURTIS. I have been requested to announce the absence 
of the Senator from New Jersey [l\Ir. EDGE] on business of the 

from · the Secretary of the Interior, submitting supplemental 
estimate of appropriation, in the sum of $10,000, required for a 
new ash tank and vacuum cleaner for boilers in the power plant 
of the old Land Office Building, which, with the accompanying 
paper, was referred to the Committee on Appropriations and, 
ordered to be printed. 

FLATHEAD NATIO~ OF INDIANS. 
The VICE PRESIDENT lai<l before the Senate the amendment 

of the House of Representatives to the bill (S. 2454) for the 
l'elief of certain members of the Flathead Nation of Indians, 
and for other purposes, which was, on page 2, line 11, after the 
''ord "completed," to strike out the remainder of the paragraph 
and insert : 

Pro·d ded further, That not E'xceeding 40 acres of each allotment made 
undE'r the provisions of this act shall be designated as a homestead which 
shall be inalienable and nontaxable during the minority of the allottee 
anu tbereaftE' r until such restrictions may be removed either by Con­
gress or the Secretary of the Interior. 

Mr. CURTIS. I mo\e that the Senate concur in the House 
amendment. 

The motion was agreed to. 
RECLAJ.IA'J.'lON l'BOJECTS. 

The VICE PRESIDENT laid before the Senate the amend­
ments of the House of Representatives to the bill (S. 706) for 
ftu:nishing water supply for miscellaneous purposes in connec-· 
tion \\ith reclamation projects, which were, on page 1, line 8, 
after the word "proper," to insert "Pro?;ided, That the 
approval of such contract by the water users' association or 
associa tions shall have first been obtained"; on page 1, line 12, 
to strike out " unless'' and insert "if"; on page 1, line 12, to 
strike out " bot"; and on page 2, line 2, after " appropria or," 
insert "Provided [U?·tlzer, That the moneys derived from such 
contracts hall be covered into the reclamation fund and be 
p1aceu to the credit of the project from which such water is 
supplied." · 

l\Ir. MY~JRS. I move that the Senate concur in the amend­
ments of the House. 

l\fr. SMOOT. May I ask the Senator a question first? I have 
not had a chance to examine the amendments made by the 
House. 'Viii the Senator in a few words explain the amend­
ments and their effect upon the bill as passed by the Sen-
a~? -

Mr. l\1YERS. Mr. President, I shall be pleased to do so. 
One amendment strikes out the word "not " and the word 

" unless " and inserts the word " if" in another place. It merely 
changes the wording and. does not alter the meaning at all. It 
makes the meaning a little clearer. 

Another amendment provides that any moneys derived from 
the disposition of · water under the bill sh&ll go to the benefit 
of the particular reclamation project to which the water be­
longs, which I think is proper. 

Another amendment provides that no action shall be taken 
under this measure, that no water shall be contracted to be 
supplied, unless the ~ecretary of the Interior shall first consult 
any association of water users that there may -be on the par­
ticular project and get their cons~nt. 

I am quite willing to accept the amendments. I think they 
are all right, and I move that they be concurred in. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 
A mes age from the House of Representatives, by Mr. D. K. 

Hempstead, its enrolling clerk, announced that the H use had 
passed a bill (H. R. 12467) making appropriations for the 
support of the Military Academy for the fiscal year ending June 
30, 1921, and for other purposes, in which it requested the con­
cm-rence of the Senate. 

Senate. PETITIONS AND MEMORIALS. 
I wish also to announce that the Senator from Wisconsin [Mr. Mr. wARREN. I present a resolution adopted at the fifty-

L~NROOT] is detained from the Senate by illness. fifth annual convention of the National 'Vool Growers' Associa-
l\1r. l\1cKELL.AR. The Senator from Virginia [1\Ir. SwAN- tion an old and live a~sociation which has been in session at 

soN] is detained by illness. in hi~ family, the SeJ?ator from • 'alt' Lake City, Utah. It is a matter of only 10 lines, and I 
Rhode Island [1\lr. _GEnn-:J 1s detam~ at hOJ?e _by Illness, and a: :k that it may be printed in the RECORD. 
the Senator from 1\Itsso~tn [l\lr. ~EED] IS necessar1~y a_bsent.. 1 There being no objection, the resolution was ordered to be 

The Senator from Anzona [Mr. AsHURST], the JUDIOr Senator JH iu t.ed in the RECORD, as follows: 
from North Carolina [l\1r. OvERMAN], the Senator from Cali­
fornia rur. P~ELAN], the Senator from Arkansas [l\1r. HOBIN­
SON], the Senator from Alabama [1\fr. UNDERWOOD], and the 
senior Senator from North Carolina [Mr. SIMMONS] are absent 
·on official btus-iness. 

The VICE PRESIDE);T. Sixty-two Senators have answered 
to the r on call. There is a quorum present. 

ESTIMATE OF APP!WPHL>\.TION (S. DOC. NO. 226). 

The YICE PRESIDEN'.r laid before the Senate a communi­
cation from the Secretary of the Trt:>asui-y, transmitting a letter 

[ R ~> solution adopted by the fifty-fifth annual convention of the Jational 
Wool Growers' Association, held in Salt Lake City, Utah, Jan. 
:.!1, '1!)20.] 

•· 'Vhereas the armistice has been signed for over a year, and 
the country is full of unrest, and there is an uncertainty in 
regar<l to the future that should be allayed as soon as pos­
sible: Therefore be it 
"Resolved by the National Wool Growers' Association, That 

the Senate of the United States as soon as possible hould • 
enact into binding statute the League of Nations pact, safe-
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. guarding_ American interests to the fullest extent by- all the 
reservations that they deem , nece~aJ."iY to · secur-e tb:is result. 
Reservations. must tie so strong ag., to leave nu doubt ·as to any 
constitutional limits: The American Constitution· must be ~r_e­
served in all its Americanism and for the perpetuity of the 
Nation. If the league oon not he- r>assed in this condition, then 
declare the war at an end so fur as the Unlted' States is con­
cerned." 

Mr. RANSDELL. I present a petition_ signed' by a large 
number of customs employees- at the porr of New Orleans, L.a., 
requesting_ to have s:ufficient increase made. in the ap,Propriation 
i~ order that salaries on a par with those in private employ 
may be paid to customs- employees in particular and to all 

:Federitl employees in general. I mov-e that the petition· be re­
ferred to the- Committee on Appropriations. 

The motion was agreed to. . . • 
Mr. CAPPER presented memorials- of sundry citizens- of 

Argonia and Elk City and of McPherson County, all· in the 
State of Kansas, remonstrating against compulsory military 
training, which were ordered to lie on the table. 

1\lr. PHELAN presented a: resolution adopted· by. Lodge No. 
820, Brotherhood of Railway Clerks, of Stockton, Calif., favor­
ing an increase in the salary or railroad clerks1 which was. re­
ferred to the Committee on Interstate Commerce. 

a • public highway or· street; Pro-vided; That no such conveyance shall 
have the e!'fect to diminish the right of' way ot said railroad company 
to a less Width. than 50 ·feet on each · Side of the center of the main track 
of the ~ailroad as now established I and' maintained; 

Reomved by the President, October 10, 1919. 
[NOTE BY THlit' DEPARTMENT OF STATE.-'l!he ftlreg{)ing act having-· 

been presen~ed to the President ot the United States for his approval 
~nd ~o~ havmg ~ee~ return~ by him to the House of Congress in which 
It ?rigmated within the titne prescribed by the Constitution o!" the 
United States- lias become a;. law without his lU)proval.] 

DEPARTMENT OF THE INTERIOR, 
Washington, January 16, 192.0. 

Hon. REED SliOOT'; . 
Chairman Committee on Public Lands, 

United States Senate. 
MY DEAR SENATOR: In response to your reques-t therefor. x:eport i~J 

made on Senate bill No. 3484 as follows: 
Said bill, entitled. "A bill authorizing ·certain railroad. coml!anies or 

th-eir. successors in iJ?.terest to convey for public road or park purposes 
certam. parts. of theiX rights ot way," proposes to authorize all rail:­
ro.ad compames to which grants for rights of way through the public 
lan!ls have been made by Congress, or their successors in interest or_ 
asSigns, ~ c~nvey to any State, county, or municipality any portion 
of s~ch right of way to be used, as a public highway, street, or park, 

· proVIded that no conveyance shall diminish the right of way. to a less 
width than 50 feet on each side thereof. 

Bills autliorizing conveyances by railr_oad companies for public-road 
purposes have been· introduced into the present Cong.J:ess as follows: 

Senate bill No, 2100, entitled "A bill authorizing the Union Pacific 
Railroad Co. or its successors to . convey for. public-road purposes car-

HAWAIIAN NATIONAL PA.RK. ' tain parts of its right of way," upon which a report was ma-de by me 
Mr. POINDEXTER. From the Committee on Pacific Islands, J'uly 11• 191.9, recommending the enactment of a substitute bill su!J­

mitted authorizing all railr.oad com:Qanies to make- such conveyances 
Porto Rico, and the Virgin Islands r report back favorably for public-road purposes. Prior to the receipt of. said ~:eport, however, 
without amendment the bill (H. R. 3654) to authorize the said . bill passed the Senate, on July 8, 1919, and subsequently passed· 

f th T •t f H ·· to · · t 1 the House of Representtives, and' wa& submitted to the President for-
bo~ernor o e errJ. ory. o awruL acquire PI'lva e Y 1 his· signature on October W, 1919. 'llbe bill became-· a law October 22, 
owned lands and rights of way within tl1e boundaries of the 1919, without the signature of the President. being· Public Law. N.o. 64. 
Hawaii National Park,.. and I: submit a report (No. 428) ' thereon. . Senate bill No. 31Q4, entitled "A. bill authorizing the Central Pacific 

I will state that! in substance it is a bill which authorizes Railroad Co. of California, .or its successors or assigns, to oonvey tor 
public road or park purposes certain parts of its right of way," upon 

the Territory of Hawaii to acquire. detached pieces of· private whica a report was made by me on October ' 24, 1919, renewing the 
property lying within the Hawaii National Park at the expense recommendation made in said repor.t of July 11, 1_919, that a bill of 
of th T "t f Ha ·· d "th t t th U ·+, d a general character be enacted. e el"l'l ory o wau an WI: ou expense o • e m .. e • House l:llll 9825', entitled "A bill authorizing any land-grant railroad 
States. A favorable reportt from the Secretary of the Interio:c ' company or its successors to convey for public-road purposes certain 
is attached to the report of the committee; and I ask nnanil"' 1 parts of its right of way," upon which a report was made by me on­
mous consent fur the present- consideration of the bill. ' November 8, 1919, recommending the enactment of the substitute bill 

There being no objection, the bill was. considered_ as in' Com- ~o~ai~e<k~s~ob~!c~~~ 9s~?. said re.[!ort of J~ly 11, 1919, in the place 
mittee of the Whole~ andt it was read, a~ follows·: Senate bill No. 3212, entitled "A bill authorizing any land-grant 

Be it enacted, eto., That the governor of, the Territory of Hawaii is railroad company or its successors to • convey for public-road purposes 
hereby authorized , to acquire, at the expense of the Territory of, Hawaii • cex:taitr part& of its right of way," which1 is identical in character · and· 
b b th · all · tel d f 1 d 1 · ·t 1language with Honse bill No. 98251 and upon which a report was made 

Y exc ange or 0 er.wlSe, ' pnva Y owne an S· ymg Wl hin the by me · on December: 2, 191~, renewing the previous recommendations as • 
boundaries of the Hawaii National Park as defined by "An aot to to the ena-ctment ot generel legislation. 
establish a national park in the Territory of Hawaii," approved. August 1 Copies of these reports of' July 11:, 1919'; October· 24, 1919 ,· N.ovem~ 
1. 1916, and • all necessary perpetual. easements and :rights of way, or 919 2 1919 
roadway~r, in fee simple, over or-- to said land or any part thereof. ! her S, 1 ; and December , , aro attached hereto~ 

SEC. 2. T.hat the provisions of. section 73 o.f an act entitled "An ae;t Except for the fact that the bill now under consideration is made 
to. provide a government for the Territory of Hawaii," approved April applicable to conveyances for park purposes, it is identical in cbar-
30, 1900, as amended by an act approved May 27, 1910, relating to acter· and language with tbe substitute bill proposed by me in connec­
exchanges of public lands, shall not apply in the acquisition, by ex- tion with said ' report_ of. ;[uly 1t, 1919! I would therefore recommend 
change, of the privately owned lands herein referred. to. its enactment. Cordiall;}•, , yours, 

The bill was reported to the Senate without ~mendment, 
ordered to a third reading~ read. the third time; and passed. 

RAILROAD LAND.S FOR ROAD OR PARK l?URPOSES. 

l\1r. PITTl\IAN. On behalf of the Committee on PUblic 
Lands I report back favorably without amendment the bill (S. 
348~) authorizing certain railroad companies. or their succes­
sors in interest to convey for public road: or park pui1Joses 
certain parts of their rights of way, and I submit a report (No. 
427) thereon. As I intend to ask for the present consideration 
of the bill, I ask to have the re:vort read. It is very: brief. 

The VICE PRESIDEN'r. The Secret,ary Will read. 
The Reading Clerk read the report, a.S. follows : 
The Committee on Public Lands, to whom was referred the bill (S. 

3484) authorizing certain railroad companies or their successors in 
interest to convey for public-road or park purposes certain parts ot 
their rights of way, ha 7ing considered the same, report favorably thereon 
with the recommendation that the bill do pass without amendment 

The bill was referred to the Interior Department for consideration 
and recommendation. '.Dhe. oepartment recommends that the bill" be 
passed. ~be report of the department is hereto attached and made. a 
part of th1s report. 

This bill is practically identical with S. 2100, introduced by Senator 
NoRRIS, of Nebraska, on the 18th day of June, 1919, and which became 
a law on October 10, 1919. The only material difference in· the bill under 
consideration and Public No. 64, Sixty-sixth Congress, is that Public 
No. 64 extends only to the Union Pacific Railroad Co. and its successor11 
and assigns, whereas the bill under consideration, upon the recommenda­
tion . of the Seeretary o-.fr the Interior, has heen extended to all railroad 
companies who have obtained rights of. way over the public domain and 
who are in a similar position with relation to the ];!Ublic as the Unii>n. 
Pacifi:c Railroad. · 

The Secretary of. the Interim: appr-oved the character ofithe legisla­
tion ~ut deemed it. wise to have one act pas ed rather, than to ha:ve 
the t1me of. Congress and the department :taken up with the passaae 
}:W,f'l5~eral siln.ilar acts. Public No. 64, Sixty-sixth Congress-, is as t:Il-

[Pnbllc No. 64, Sixty-sb.1h Congress.. S. 21{)0.] 
An act authorizing the Union Pacific Raili·ond Co., or. its successors to 

convey for. public-road. purposes certain parts ot its tight o1; yvay: 
Be it enacted, etc., That the Union Pacific Railroad· Co., or anY.: ot' its 

successors or assigns, is hereby authorized to convey to any-: State 
county, or muf11cipality any portion of its right of way, to be used as 

FRANKLTN K. LAN.E; Secretar,y, 

DEPARTMENT_ OF T.HE L~TERIOR, 
Washington, Decent,ber 2, 1919: 

Hon. REED SMOOT, 
Chairman Gommittee on Public · Lands, 

United States Senate. 
MY DEA..R SENATOR: Ih response to y.our request the:t.efor, report is 

made on Senate bill Nl:>. 3272, as follow.s: 
. Said bill, entitled "A bill authorizing any land-grant railroad com­

pany or its successors to convey for puhlic-:road purposes certain parts 
of its right ot w.ay," is identical in· character and language with House 
bill' No. 9825; U:Qon which reyor·t was: made by this- department Novem­
ber 8, 1919, copy of' which is- inclosed. 

The recommendati'Jn made in said report that the substitute bill 
referred to therein be enacted is hereby renewed. 

Co.rdial!y, yours, . 

Hon. N. J. SINNO'IT; 

ALEXANDER T. VOGEI:.SANG, 
Acting Secreta~y. 

DEPARTMIDNT OF THE I~TERIOR, 
Washington, No-vember 8, 19.19. 

Chairman Committe{} on Public Lands, 
House of. Representatives. 

1\IY DEAR Mn. SiX~'\'OT'l': In response to your: request thereful) report 
is made on H. R. 9825, as follows : ·. · 
. Said bill. entitled! "A bill authorizing any landtgrant railroad com­
pany or its successors to convey for public purposes certain parb'l of its 
right of way," proposes tD authorize. any. land-g:ra-nt railroad company 
or any of its successors or assigns to convey to any State, county, 
or municipality any portion of its right of w.ay to be us_ed as a public 
highway or street, pr.ov'ided• that no suah conveyance shall have the 
effect to •diminish the right of way to a less width than 50 feet on ·e.ach 
side of the canter of· the main tract of the railroad as now established 
and maintained. 

These bills autboril'ling raiLroad! companies to convey portions- ot their 
rights of.' way for road and- highway purposes have been introduced in 
the present· Congress. Senafu bill' No. 2100 authorized the Union 
Pacific Railroad' Co. to make conveyances of portions of its right of 
way for the purposes mentioned. A report was made by me on this 
bill on July 11, 1919, in which I recommended the enactment of a sub-

. stitute applicable to all railroad· companies to which grants for rights 
of way through the public lands have been made by Congress. On 
July 8, 1919, prior :to the receipt of said report of July 11, 1919, the 

' 
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bill as originally introduced was favorably reported by the Senate 
Committee on Public Lands and passed the Senate on the same date. 
It was introduced in the House of Representatives on July 9, 1919, and 
referred to t he Committee on the Public Lands, which also made a 
favoral.Jle report July 29, 1919. recommending" the enactment o! the 
bill as originally introduced. The bill passed the Honse October 6, 
1919, and on October 10, 1919, the enrolled bill was submitted to me 
for a report as to objections to the approval thereof. 

Senate bill No. 3104 authorized the Central Pacific Railroad Co. to 
make conveyances of portions of its right of way for use as a public 
highway, street, or park. A report was made on this bill on October 
24, 191U, in which I again renewed my recommendation that the sub-
titute bill proposed in connection with my report of July 11, 1919, be 

enacted in place of this bill. Copies of said reports of October 24, 
1919, and July 11, 1919, and of the proposed substitute bill are hereto 
attached. 

The term " land grant railroad " has acquired a special meaning in 
the administration of the public land laws being applied to such rail­
roads for which grants of public land to aid in the construction thereof 
were made similar to the grant made by· the acts of July 1, 1862 (12 
Stat., 489) . and July 2, 1864 (13 Stat., 356), for the benefit of the 
Union J;>acific and Central Pacific Railroad companies referred to in 
. aid report dated Jaly 11, 191.9. These acts contain grants for right 
of way purposes similar in character to that in section 2 of said act 
of July 1, 1862. 

By the act of March 31 1875 (18 Stat., 482), a grant of the right 
of way through the pubhc lands of the United States was made · to 
railroad companies organized as therein set forth to the extent of 100 
feet on each side of the line of the road and also adjacent grounds for 
station buildings, depots, machine shops, sidetracks, turnouts, and 
water· stations, not to exceed in amount 20 acres for each station to 
the extent of one station for each 10 miles of such road. Other acts 
both general and specific in character, have made grants of rights ol 
way through the public lands, some of them not exceeding in width 50 
feet on each side of the line of road. 

The use of the term "land grant railroad" is therefore confusing 
and might cause the bill here under consideration, if enacted, to be con­
. trued as applying to r ights of way only granted by such acts of 
Congress by which grants of public lands were also made to aid in 
the construction of railroads. It is therefore recommended that the 
substitute bill-proposed in connection with said report of July 11, 1919, 
on Senate bill No. 2100, be enacted in place of the bill now under con-
sideration. · 

Cordially, yours, 
F. K. LA: ' E, Secretary. 

DEPART:ME:'\T OF TilE INTERIOR, 
Washington, October 24, 1919. 

Ilon. REED S:uooT, 
Ollairman Committee on Public La1ids, 

United States Senate. 
MY DEAn SE~A.Ton: In response to your request therefor, dated Octo­

ber 8, 1019, report is made on Senate bill No. 3104, as follows: 
Said bill, entitled "A bill authorizing the Central Pacific Railroad Co. 

of California. or its successors or assigns, to convey for public road or 
park purposes certain parts of its right of way," proposes to authorize 
~aid railroad company, or any of its successors or assigns, to convey to 
any State, county, or municipality any portion of its right of way to 
be used as a public highway, street, or park, provided that no con­
yeyance shall diminish the right of way to a less width than 50 feet on 
each side of the main tract of the railroad as now established and 

. maintained. 
Except for the addition of the words " or park," on line 6 of said bill, 

it is identical in character and language with Senate bill No. 2100, on 
which a report was made by me on July 11, 1919, in which I recom- · 
mended the enactment in the place thereof of a substitute bill applicable 
to all railroad companies to which grants for rights of way through the 
public lands have been made by Congress. A copy of £aid report is 
inclosed herewith. 

It appears that said Senate bill No. 2100 was favorably reported by 
the Committee on Public Lands on July 8, 1919, prior to the receipt of 
said report of July 11, 1919, and passed the Senate on the same date. 
It was introduced in the House of Representatives on Julv 9, 1919, anti 
referred to the Committee on Public Lands, which also made a favorable 
report July 29, 1919, recommending the enactment of the bill a.s ori"'­
inally introduced. It was subsequently passed by the House of Repre­
sentatives, and on October 10, 1919, the enrolled bill was submitted to· 
me for a report as to the objections to the approval thereof, and ap­
pears to be now before the President awaiting his signature. 

The introduction of this bill applicable to the right of way of the 
Central I'acific Railroad Co. indicates the necessity of legislation ap­
plicable to all railroad companies, such as that proposed in my report 
of July 11, 1919, and I so recommend. 

CordlaUy, yours, 

Bon. R.EF.D SliiOOT, 

Ji"RA:SKLI~ K. LANE, Secreta1·y. 

DEPARTUENT OF THE };"'-<rERIOR 
Washi ngton, July 11,' 1919. 

Chairman Oomrnittee 01 ~ Public Lancls. 
United States Senate. 

MY DEAR SENATOR : In response to your request therefor report .is 
made on Senate bill 2100, as follows: 

Said bill, entitled "A bill authorizing the Union Pacific Railroad Co. 
or its success()rS to convey for public road purposes certain parts of its 
right of way," proposes to authorize said Union Pacific Railroad Co., 
or any of its successors or assigns, to convey to any State, county, or 
municipality any portion of its right of way, to be used as a public 
highway or street. provided that no conveyance shall diminish the right 
of way to a less width than 50 feet on each side of the center of the 
main track of said railroad as now established· and maintained. . 

By the acts of Congre s approved July 1, 1862 (12 Stat., 489), 
and July 2, 1864 (13 Stat., 356), a grant of lands was made to aid in 
the construction of said Union Pacific Railroad, among others, and by 
section 2 of the said act of July 1, 1862, a right of way .through the 

~~~f{ ~~~:c;;·~d~r~t;:?tJ0r;~~~a~t~,Ih~~ }r ~~~ e;:;~to~!r 2g?e f~~tA~ 
lands, including a1l necessary grounds for stations, buildings, workshops, 
depots, machine shops, switches, sidetracks, turntables, and wate1· 
stations. 
· In the ca e of Northem Pacific Railway Co. v . Townsend (190 U. S., 
!!67) , the gmnt for said right of ,...-ay was construed as follows: 

"In effect the grant was of a limited fee, made on an implied condi­
tion of reverter in the event that the company ceased to use or reta·n 
the land for the purpose for which it w.as granted." 

In the case of Rio Grande Western Railway Co. v. Stringham (239 
U. S., 44), which was a suit to quiet title to a strip of land claimed and 
used by the railway company as a railroad right of way under the act 
of March 3, 1875 (18 Stat., 482), and to which the defendant asserted 
title to a patent for a placer mining claim, the court held: 
"the right of way granted by this and similar acts is neither a mere 
easement nor a fee simple absolute, but a limited fee made upon an 
implied condition of reverter in the event that the company ceases to 
use or retain the land for the puqwses for which It is granted and 
carries with it the incidents and limitations usually attending the feEJ" 
citing New Mexico v . United States Trust Co., 172 U. S. 171, 18.:> ; 
Northern Pacific Railway Co. v. Townsend, 190 U. S., 267, 271; United 
States 1.'. Michigan, 190 U. S., 379, 392 ; Western Union '.felegraph Co. 
v. Pennsylvania Railroad Co., 195 U. S., 540, 570. 

The effect of the abandonment of a right of way, the grant for which 
was made to the Northern Pacific Railroad Co. by the act of July 2, 
1864 (13 Stat., 365)t. was considered by the department in the ca e of 
E. A. Crandall (43 L. D., 556), in which it was held that upon the 
abandonment by the railway company of the right of way granted to 
it across the lands included in a homestead patent there under con­
sideration the legal title to the lands of such right of way reverted 
to and became the property of the United States, and must so remain 
until some provision of statute has been made by Congress for its 
disposition. 

Acts confirming the validity of conveyances made by certain railway 
companies for portions of their rights of way have heretofore been 
passed by Congress among which may be mentioned . the acts of April 
28, 1904 (38 Stat., 538) ; March 3, 1905 (33 Stat., 1014), and June 
24, 1912 (37 Stat., 138). 

co~iS~~;~~~ aisblf!ei:~l~ i:J~~E~~e~na~ ~ s~b~~\~~~em~o~d!~e t~i~ltl~d~~ 
enacted in the place of said bill which limits its object to convPyances 
made by the Union Pacific Railroad Co., or its successors or assign . 

Cordially, yours, 
- FRANKLIN K. LANE, Secretary. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bili? 

Mr. WARREN. I do not want to object to the consideration 
of the bill if there is no debate to follow, but if it is to take 
any time I shall have to object, as I have given notice that I 
shall call up the deficiency appropriation bill this morning. 

:Mr. PI~:MAN. I am sure there will be no debate. It is 
simply a repetition of an act that has become a law extended 
to another railroad. 

l\Ir. WARREN. If it leads to no debate, I shall not object. 
There being no objection, the bill was considered as· in Com­

mittee of the Whole, and it was read, as follows: 
· Be it enacted, etc., That all railroad comoanies to which grants fOr 

rights of way through the public lands have been made by Congress, 
or their successors in interest or assigns, are hereby authorized to 
convey to any State, county, or municipality any portion of such right 
of way to be used as a public highway, street, or park : P1'ovided, That 
no such conveyance shall have the efl'ect to diminish the right of way 
<tf such railroad company to a less width than 50 feet on each side of 
the center of the main track of the railroad as now established and 
maintained. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 

Bills were introduced, read the first .time, and, by un:mimou. 
consent, the second time, and referred as follows : 

By Mr. SMOOT: 
A bill (S. 3931) granting an ipcrease of pension to Frank G. 

Vallereux (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. HALE : 
A bill (S. 3932) granting a pensiQn to Rose 1\.{ercer (with 

accompanying papers) ·; to the Committee on Pensions. 
By l\Ir. GAY (by request) : 
A bill (S. 3935) for the relief of certain estates; to the Com-

mittee on Claims. · 
By Mr. PHELAN: 
A bill (S. 3936) granting an increase of pension to James A. 

Keefer (with accompanying papers) ; to the Committee on 
Pensions. 

AMENDMENT OF FEDERAL RESERVE ACT. 

Mr. RA.t~SDELL. 1\fr. President, I introduce two bills to 
amend the Federal reserve act, and ask that tl1ey be referred to 
the Committee on Banking and Currency. Both bills propo. e to 
amend the same subject matter and purport to extend to State 
banks, which are members of the Federal Reserve System, in 
their transactions with Federal reserve banks all the rediscount­
ing privileges now possessed by national banking association ·. 
One incorporates in the original law the full text of the law as 
amended and the other merely amends the Federal reserve act 
by extending the above privileges to the member State banks 
without writing into the Federal reserve act the provisions of 
law relative to national banks. 

Under existing law State banks are at a disadvantage '\ith 
national banks, and the purpose of the amendment is to place 

. 
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them op. a parity . . The principle of the amendment of_ the act has 
the appro\•al of the Federal neserve Bo,ard. · . · · 

The bill (S. 3933) to amend paragraph 10 of section 9 of the 
Federal reserve act approved December 23, 1913, was read twice 
by it~ title and referred to the Committee on Banking and Cur­
rency; and 

The bill (S. 3934) ·to amend paragraph 10 of section 9 of the 
Federal resene act approved December 23, 1913, was read twice 
by its title and referred to the Committee oil Banking and Cur­
rency. 

- ADDRESS BY ROME G. BROWN. 
Mr. KELLOGG. Mr. President, I send to the desk an address 

made by Rome G. Brown, of the Minneapolis Tribune, before the 
Middlesex County· Bar Association, at Boston, 1\Iass., which I 
should like to have referred to the Committee on Printing with 
a view to having it printed as a public document. I do not ask 
to have it printed in the RECORD at this time. 

The 'VICE PRESIDENT. It will go to the Committee on 
Printing. 

PRE SIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 
Sharkey, one of his secretaries, announced that the President 
had on this day approved and signed the joint resolution ( S. J. 
Res. 154) authorizing the Secretary of 'Var, in his discretion, to 
turn o·ver to the State of Kansas emergency-hospital equipment 
to be used temporarily in emergency hospitals to be established 
in that State, and for other purposes. 

RAILROAD CONTROL-CONFERENCE REPOitT. 
1\lr. CUl\11\IINS. Mr. President, I present the report of the 

committee of conference upon Honse bill10453, commonly known 
as the railroad bill.' I ask that it be printed in the ltECOBD~ and 
I give notice tllat immediately after the House acts upon the re­
port, if the report is adopted by the House, I shall ask considera­
tion on the part of the Senate. It is probable that the House will 
dispose of t}le report on Saturday. 

The report was ordered to be printed in the RECORD, as follows: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
10-!G3) to proyide for the termination of Federal control of rail­
roads and s~·stems of transportation; to provide for the settle­
ment of disputes between carriers and their employees; to fur­
ther amend an act entitled "An act to regulate commerce," ap­
pro,·eu February 4, 1887, as amended, and for other purposes, 
haYing met, after full and free conf-erence have agreed to recom­
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend­
ment of the Senate, and agree to the same "itb an amendment 
as follo\YS: In lieu of the matter proposed by the Senate amend­
ment, in:;;ert the follvwing: 

"TITLE 1.-DEFINITIOXS. 

"SECTIO~ 1. This act may be cited as the' Transportation act, 
1920.' . 

" SEc. 2. When used in this act-
" The term ' Interstate commerce act' means the act entitled 

'An act to regulate commerce,' approved February 4, 1887, as 
amended; 

"The term 'commerce court act' means the act entitled -'An 
act to create a commerce court, and to amend an act entitled "An 
act to regulate commerce,'' approved February 4,1887, as hereto­
fore amended, and for other purposes,' approved June 18, 1910; 

" The term ' Federal control act' means the act entitled 'An 
act to provide for the operation of transportation systems while 
under Federal control, for the just compensation of their owners, 
and for other purposes,' approved !\larch 21, . 1918, as amended; 

"The term 'Federal control' means the possession, use, ·con­
trol, and operation of .railroads and systems of transportation 
taken oyer or assumed by the President under section 1 of th~ 
act entitled 'An act making appropriations for the support of 
the Army for the fiscal sear ending June 30, 1917, and for other 
purposes,' approYed August 29, 1916, or under the Federal control 
act; and · 

"The term 'commission' means the Interstate Commerce 
Commission. 

"TITLE li.-TERMHi.ATIOX OF FEDER~L CONTROL, 

· "SEc. 200. (a) Federal control shall terminate at 12.01 a. m.1 
1\Iarch 1, 1920; and the President sliall then relinqn.ish possession 
and control of all railroad and systems of transportation then 
under Federal control nd cease the use and operation thereof. . 

"(b) Thereafter the President-shall not bave or exercise any 
•of the powers conferred upon him by ·the Federal control act 
relating- · 

LIX--102 

. "(1) To the_ use or operation of railroads or·systems of trans~ 
portation; 
. ·" ( 2) To the control or supervision of the carriers owning or 

operating them, o·r of the business or affairs of such carriers: 
· " ( 3) To their rates, fares, charges, classifications, regula­
tions, or practices ; 
. ." ( 4) To the purchase, construction, or other acquisition of 
boats, barges, tugs, and other transportation facilities .on the 
inland, canal, or_ coastwise waterways ; or (except in pursuance 
of contracts or agreements entered into before the termination 
of Federal control) of terminals, motive power, cars, or equip­
ment, on or in connection with any railroad or system of trans­
portation; 

· " ( 5) To tbe utilization or operation of canals; 
" ( 6) To tbe purchase of securities of carriers, except in pur­

suance_ of contracts or agreements entered into before the termi­
nation of Federal control, or as a necessary or proper incident 
to the adjustment, settlement, liquidation and winding up of 
matters arising out of Federal control; or 

"(7) To the use for any of the purposes above stated (except 
in pursuance of contracts or agreements entered into before 
the termination of Federal control, and except as a necessary 
or proper incident to the winding up or settling of matters 
arising out of Federal control, and except as provided in section 
202) of the revolving fund created by such act, or of any of the 
additions thereto made under such act, or by the act entitled 
'An act to supply a deficiency in the appropriation for carrying 
out the act entitled "An act to provide for the operation of trans­
portation systems while under Federal control, for the just 
compensation of their owners, and for other purposes," approved 
March 21, 1918,' approved June 30, 1919. 

"(c) Nothing in this act shall be construed as affecting or 
limiting the power of the President in time of war (tmder sec­
tion 1 of the act entitled 'An act making app.ropriations f-or 
the support of the Army for tbe fiscal year ending June 30, 
1917, and for other purposes,' approved August 29, 1916) to 

~o--take possession and assume control of any system of trans-
portation and utilize the same. · . 

"GOVERNMENT-OW~ED BOATS OX INLAND W.ATERW.\YS. 

"SEc. 201. (a) On the termination of Federal control, as 
provided in -section 200, all boats, barges, tugs, and other trans­
portation facilities, on the inland, canal, and coastwise watet·­
ways (hereinafter in this section called ' transportation fa'eili­
tles ') acquired by the United States in pursuance of the fourth 
paragraph of section 6 of the Federal control act (except the 
transportation ftlcilities coll.$tituting parts of railroads or traus­
portation systems over which Federal control was assumed) ~re 
transferred to the Secretary of War, who shall operate ot· 
cause to be operated such transportation facilities so that the 
lines of inland water transportation established. by or through 
the President during Federal control shall be continued, and 
assume and carry out all contracts and agreements in relation 
thereto -entered into by or through the President in pursuance 
of such paragraph prior to the time above fixed for such trans­
fer. All payments under the terms of such contracts, and fot· 
claims arising out of the operation of such transportation 
facilities by or through the President prior to . tlle termination 
of Federal control, shall be made out of moneys available under 
the provisions of this act for adjusting, settling, liquidating, 
and winding up matters arising out of or incident to Federal 
control. l\Ioneys required for such payments shall, from time 
to time, be transferred to the Secretary of War as required for 
payment under the terms of such contracts. 

"(b) All other payments after such transfer in connection 
with the ci:>nstruction, utilization, and operation of any such 
transportation facilities, whether completed or under constnlc­
tion, shall be made by the Secretary of 'Var out of fun<ls now 
or hereafter made available for that purpose. 

"(c) The Secretary of War is hereby authorized, out of any 
moneys hereafter made m-ailable therefor, to construct or con­
tract for the· construction of terminal facilities for the inter­
change of traffic between the b·ansportation facilities operate(l 
by bim under this section and other carriers whether by rail or 
water.._ and to make loans for such purposes under such terms 
and conditions as he may determine to any State \Yhose consti­
tution prohibits the ownership of such terminal facilities by 
other than the State or a political subdivision thereof. . : 

"(d) Any transportation facilities owned by the United States 
and included wiUlin any contract made by the United States for 
operation on the Mississippi River above St. Louis, the posses~ 
sion of ·which reverts to the United States at or before the ex­
piration of such contract, shall be operated by_ tbe Secretary of 
War, so as to provide facj.lities for water carriage on the Missis-
sippi River above St. Louis. · 

-



rCONGR~SSIONAl:J "RECORD-SENATE. FEBRUARY 18, 

" (e) The operation of the transportation · facilities referred 
. to in this section shall be sub-ject to the Jlrovisions of the~inter­
stnte-co.mmerce ·act ·as amended by this act or .by ·subsequent 
legislation, .and to ·the ])roviSions of the 'shipping act, 1916,' ·as 
now or hereafter amended, in-the -same ·manner and to the ;same 
extent as if such .transportation facilities were pri-vately awned 
and operated ; and all ·such ·vessels -while operatea and em-

. ployed · olely as merchant \e sels shall be :subject ·to all uther 
laws, regulations, and liabilities -governing merchant vessels, 

·whether tne Unite<l States is interested therein as owner, in 
·whole or in ·part, or holds ·any mortgage, lien, or inter-est therein. 
For the performance of the duties imposed 'by this section ·the 
Secreta ry of War is authorized to appoint or employ such num­
ber of e..~perts, clerks, and other em.I>loyees as may be :necessary 
for service "in ·the District of Columbia or elsewhere, ·and as 
mQy be ::pro-vided ·for ·by Congress. 

" SETTLEMEKT OF i\l.tTTEllS AIUSIKG .OCT OF ll'EDERAL COZ:.."TROL. 

"SEc. 202. The President ,shall, as soon .as practicable after 
the termination o:f Federal .control, adjust, settle, liquidate, and 
wind u_p aU matter , including compensation, ·and all ·questions 
rrnd di~utes {)f whatsoever .nature, arising out of or incident to 
Feueral control. For these purposes and for ·the purpose of 
making the payments specified in subdivision (a) of section 
201, all lmexpended balances in the revolving ..fund created by 
the Fede;;al control act or 'of the •moneys .aJ.>J>ropriated by Jthe 
act entitled 'A:n act to -supply •a deficiency in the appropriqtion 
for carrying·out the act entitled "An act to ·pro-vide for the-oper­
ation of tnansportation systems wpile under Federal control, 
for the just compensation of their owners, and for other pur­
po ·es," approved l\larch .21, 1918,' ap.:proved June 30, 1919, are 
hereby reap_propriated and made available until-expended; and 
all moneys derived from the operation of the c:uriers or other­
wise arising .out of $ederal ·control, and all moneys that have 
been or mQ_y be received in payment _of :the indebtedness of any 
carrier to the United States arising out of Federal control, 

. shall be and remain available until -expended for the •aforesaid 
purposes; and there is hereby appropriated for the ·aforesaid 
purposes, out of .any money in the Treasury ..not otherwise ap­
propriated, $200,000,000 in addition to the above, to be avail­
able until expended. 

" COMPENSATION OF CARRIERS ·WITH WHICH NO CO~ TRACT .M:ADE. 

"SEc. 203. (a) Upon ·the request of any ·carrier -entitled to 
ju t compensation under the:Federal ·control act, but with wllich 
no contract fixincr or wai·v.ing coiiJ!)ensation .has been..macle :and 

.· which has made no waiver -of compensation, .the ·President: (Ll.) 
, sllall pay to it so much .. of the amount he may determine ·.to be 

ju t compensation ~ as may ·be necessUJ.'Iy ·to enable such car11ier 
to have the -sums Tequired 1 for interest, taxes, ·and other cor­
porate charges ·and eX])enses referred to .in paragraph (b) of 

• section 7 of the standard contract between the United States 
and the carrier , accruing during the period for which -s.uch 
carrier is entitled -to just compensation :under the · Federal con­
trol ·act, and also the sums required for dividends decla:red ·and 

. paid during the same pemod, including, also, •in addition, a sum 
· equal to that proportion of such last dividend which ·the period 
between its payment and the termination of the ·period for 
which ·the caTrier is entitled to just compensation ·under the 
Federal control .act bears .to the last dividend _period; and (2) , 
may, in his ·discretivn, pay to ·such carrier the whole or any 
part .of ·the ..remainder of such estimated ..amount of just .com­
pensation. 

"(b) The acceptance of any benefits by a carrier under this 
- section-- , 

"(1) Shall not deprive 'it of the ri~ht to claim •.additional com­
. peP.sation, 'Which, unless agreed upon, shall be ascertained in 

the manner provided in . ection 3 of the :Federal control act ; but 

which has as ·its ptinclpal source of QJ)erating revemre urban, 
suburban, or interurban passenger traffic or ~sale of power, heat, 
.and light, or 'bath ; and 

·"The term •·test period' ·me~s the "three years ending June 
80, 1917. 

" (b) For the purposes of this section-
".Raitway operating incume .or any deficit therein for the 

-:period of ·Federal control shall be computed in a -manner similar 
to that provided in section 209 with -respect ·to such income or 
deficit for the guaranty period; and 

" Railway operating income or any ·deficit therein for the 
test period ·shall ·be .computed in the manner provided in section 
1 -of the ,Federal control 'act. 

" (c) As ·soon ·as practicable after 1llarch 1, 11920, the commis­
sion ·shall .ascertain "for every carrier, for every month of the 
period of Federal control during which · its -railroa'd or sy tern 
of transportation was not 1.1nder Fe<leral ·operation, its deficit in 
railway operating income, it any, aDd :its Tailway .operating in­
come, if any, (hereinafter called 'Federal control -return'), 
and the average of its deficit in railway operating income, if 
any, and of its railway ·operating ~come, if any, fgr the three 
eoTTesponding months of the test period taken together, (herein­
after called 'test period return ') : Pr01;ided, That ' test period 
return,' in the ·case -{)f a carrier which operated its railroad or 
system ,of transportation ·for at ~east one year ·· during, ·but not 
for the whole of, the test .deriod, means its railway operating 
income, or the deficit therein, for the corresponding month during 
the test period, or the a \erage thereof for the corresponding 
months durirrg-the test period taken together, during \Vhich the 
carrier operated 'its raih·oad or system of transportat ion. 

" (d) For every month of the period of Federal control aurinO' 
which .the railroad or system of transpodation <:Jf the carrie~ 
was not :under Federal •operation, the commission shall t11en 
mscertain (1') the difference between its Feaeral control return, 
'if ·a deficit, -and its test period return, if a smaller deficit, or ( 2) 
the difference between its test;perioa retm'Il, 1f an income, and 
its ffi'ederal control Teturn, if n -sma1ler income, or (3) the sum 
of its Federal control return, if a deficit, plus its test period 
Teturn, if m1 income. The sum of·such amounts shall be credited 
to .the carrier. 

" (e) FOr every ·such · man th 'the commission shall then a cer­
tain (1) the difference between the carrier's ·Federal control 
-return, i.f an income, and its test period -return, if a smaller 
income, or (2) "the difference between its test period return, if 
a clelicit, and its ¥ederal ·control return, if a smaller deficit, or 
(3) the sum of its "Federal control return, if an income, plus its 
test period -retmn, if ·a deficit. The sum ·of such amounts shall 
be -cred1too 'to the ·United States. 

"(f) If fue sum of the ·amounts so credited ·to the carrier 
·under 'subdivision (d) exceeds the sum Of the amounts so 
credited to the United States under subdivision (e), the differ­
ence shall be payable to the carrier. In the case of a carrier 
which operated -its ·railroad or system of-transportation for less 
than a year during, or for none of, the test period, the foregoing 
computations shall not be us.ed, but there shall be payable to 
such carrier :its deficit in ·railway operating income ior that 
portion ~as ·a whole) rof · the .,period of Federal con ·ol du~;in-g 
which it operated its own railroad or system of transportation. 

" (g) 'The commission shall promptly .certify to the Secretary 
of ·the TFell:sury the several ·amounts payab-le to carriers under 
paragraph (f). The Secretary of the Treasury is hereby au­
thorizeil and directed thereupon to draw warrants in 'favor of 
each -such •Carrier upon the Treasury of the United States for 
the amount shown in such ~ertificate as ·payable thereto. !An 
amount su.ffu!ient to pay such warrants is hereby appropriated 

, out of:any .money in the Treasury 'Dot otherwise :appropriated. 
" INSPECTI~ OF C~RRIBRS' RECORDS. 

"SEc . .205. The President shaJl have the right, at all reaso.n-
aole times until the affairs of Federal control are concluded, to 
inspect .the property and records of all carriers whose railroads 
or systems of transportation were at any time under Federal 
control, whenever such inspection is necessary or appropriate 
(1) to protect the interests of the United .States, or (.2) to 

"(2) Shall constitute an acceptance. by the rca:rrier· of •all the 
-provisions of the l!,ederal control act •as modified by ·this act, 
an<l obligate ' the carrier to pay to the United :States, with in­
·terest at the rate ·of 6 per Cf'..nt per annum from a date or dates 
fixed in proceedings runder section 3 of the Federal control iact,1 

the amount by which .the -sums received on acc{)unt of such com­
pensation, under this section or otherwise, exceed the sum found 
due in such.prpceedings. r supervise matters being handled for the United States by 

agents of the curriers, or (3) to secureinformation concerning 
matters a:rising during Federal control, and such carriers shall 
provide .all reasonable facilities therefor, including 'the issu­
ance of fl·ee transportrrtion'•to all agents of the President while 
traveling on official business tfor these purposes. 

u REIMBURSEMENT OF DEllrlCPI'S DURI'-'''G ·FEDERln:, :cONTROL. 

" SEc . .204. (a) ·when -used in this section-
.. , The term ' carrier ' .means .a carrier by 'rnllroad w.hich, 

··.during any ·pa:rt of tJ1e period .of -Fooetal control, .engagea 'as a 
· common carrier in general transportation, and competed for 
traffic, or connected, 'With 'a Tailroaa -under Federal .control, iantl 
which ~ sustained a deficit in its ::railway operating income "for 

•thst portion (as a -whole.) <Jf the peEiod of Federal control during 
which it operated its own railroad or -system of transportation-; 
but does not include any street or interurban electric railway 

"SUch carriers Shall, at 'their expense, -upon the 'l·equest ·of 
the President, .or those dUly authorized by him, furnish al 
-IDecessary and })roper information and reports compiled · from 
the records made or kept during the period of Federal ·control 
'affecting their respective lines, and shall keep and. continue 
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. such records and furnish like information and reports com· 
piled therefrom-. 

"..tl.ny carrier which refuses or obstructs such inspection, or 
which willfully fails to provide reasonable facilities therefor, 
or to furnish such information or reports shall be liable to a 
penalty of $500 for each day of .the continuance of such offense, 
,which shall accrue to the United States and may be recovered 
in a civil action to be brought by the United States. 

"CAUSES OF' ACTION ARISING OUT OF' FEDERAL CO:-ITROL. 

"SEc. 206. (a) Actions at law, suits iii equity, and proceed· 
ings in admiralty, based on causes of action ari~ing out of the 
pos ession, use, or operation by the President of th_e railroad or 
system of transportation of any carrier (under the provisions of 
the Fede1·a1 control act, · or of the act of August 29, 191G) of 
such character as prior to Fed~ral . control could have been 
brought against such carrier, may, after the termination of 
Federal conh·ol, be brought against an agent designated by the 
President for such purpose, which agent shall be designated by 
the President within 30 days after the passage of this act. 
Such actions, suits, or proceedings may, within the periods of 
limitation now prescribed by State or Federal statutes, but not 
later than two years from the date of the passage of this act, be 
brought in any court which but for Federal control would 
have had jt1risdiction of the cause of action had it arisen 
against such carrier. 

" (b) Process may be served upon any agent or officer of 
tl1e carrier operating such raih·oad or system of transporta· 
tion, if such agent or officer is authorized by law to- be served 
with process in proceedings brought against such carrier and 
if a contract has been made with such carrier by or through 
the President for the conduct of litigation arising out of 
opel'ntion during Federal control. If no such contract has 
been made proce s may be served. upon such agents or officers 
as may be designated by or through the President. The agent 
designated by the President under subdivision (a) shall cause 
to be filed, upon the termination of Fed~ral control, in the 
office of the clerk of each district court of the United States, 
a statement naming all carriers with whom he bas contracted 
for tile conduct of litigation arising out of operation during 
Federal control, and a like statement designating the agents 
or officers upon whom process may be serve<l in actions, suits. 
and proceedings arising iri respect to railroads or systems of 
'transportation with the owner of which no such contract has 
been made; and such statements shall be supplemented from 
ti~e to time, if additional contracts are made or other agents 
or officers appointed. 

" (c) Complaints praying for reparation on account of dam­
age claimed to h::lYe been caused by reason of the collection or 
enforcement by or through the President .during the period or 
Federal control of rates, fares, charges, classi.fi~ations, regula­
tions, or pra<:tices (including those applicable to interstate, 
foreign, or intrastate traffic) which were tmjust, unreasonable, 
unjustly discriminatory, or unduly · or umeasonably prejuclical, 
or otherwise in violation of the interstate .commerce act, may 
be .filed with the commission, within one year after the termina· 
tion of Federal control, against the agent designated by the 
President under subdivision (a), naming in the petition the 
railroad or system of transportation against which such com· 
plaint would have been brought if such railroad or system had 

· not been under Federal control at tlle time the matter com· 
plained of took place. The commi~sion is hereby giHn juris­
diction to bear and decide such complaints in the manner­
proYided in the interstate commerce act, and all notices and 
orders in such proceedings shall be served upon the agent 
desi~nated by the President under subdivision (a). 

" (d) Actions, suits. proceedings, and reparation claims, of 
the character above describe<l pending at the termination of 
Federal control shall not abate by reason ·of such termination, 
but may . be prosecuted to - .final judgment, substituting the 
agent designated by the President nuder subdiYision (a). 

" (e) Finn l judgments, decrees, and a wards in actions, suits, 
proceedings, or reparation claims, of the ch-aracter above de­
scribed, rendet·ed against the agent designated by the Presi­
dent under subdivision (a), shall be promptly paid qut of the 
revolYing fund created by section 210. 

" (f) The period of Federal control shall not IJe computed 
as a part of the periods of limitation in actions against carriers 
or in claims for reparation . to the commis. ion for causes of 
action arising priot: to Federal control. _ · . 

" (g) No execution or process, other than on a judgment 
recovered py the United Stat~ against a carrier, shall be levied 
upon the property of any carrier where tl1e cause ()faction on ac­
rount of which the -judgment was obtained gt·ew out of the 
possession, use, control, or operation of any mih·oad or system 
of transportation by the President under Federal control. 

"REFUXDING OF CARRIERS' INDEBTEDNESS TO UXITED STATES • 

"SEc. 207. (a) As soon as practicable after the termination 
of Federal control the Pre&ident shall ascertain (1) the amount 
of the indebtedness of each carrie.r to the United States, which 
may exist at the termination of Federal control, incurred for 
additions and betterments made dming Federal control and 
properly chargeable to ·capital account; (2) the amount of in­
debtedness of such carrier to the United States otherwise in­
CUITed; and (3) the amount of the indebtedness of the United 
States to such carrier arising out of Federal control. The 
amount under clause ( 3) may be sef off against either or both 
of the amounts under clauses (1) and (2), so far as deemed 
wise by the President, but only to the extent permitted under 
any contract now or hereafter made between such carrier and 
the United States in respect to the matters of Federal control, 
or, where no such contract exists, to the extent permitted 
under paragraph (b) of section 7 of the standard contract 
between the United States and the carriers relative to deduc­
tions from compensation: Pmvided, That such right of set-off 
shall not be so exercised as to prevent such carrier from having 
the sums required for interest, tuxes, a.nd other corporate 
charges and expenses referred to in paragraph (b) of section 7 
of such standard contract, accruing during Federal control, 
and also the sums required for dividends declared and paid 
during Federal contr·ol, including, also in addition, a sum equal 
to that proportion of such last dividend which the period be­
tween its payment and the termination of Federal control bears 
to the last regular dividend period: And 1Jrovidecl further, 
That such right of set-off shall not be exercised unless there 
shall have .first been paid such sums in addition as ~may be 
necessary to provide the carrier with working capital in amount 
not less than one twenty-fourth of its operating expenses for 
the calendar year 1919. 

" (b) Any remaining indebtedness of the carrier to the 
United States· in respect to such additions and betterments 
shall, at the request of the carrier, be funded for a period of 
10 year:s from the termination of Federal control, or a shortel· 
period at the option of the carrier, with interest at the rate 
of G per cent per annum, payable semiannually, subject to the 
right of such carrier to pay on any interest-payment day tile 
whole or any part of such indebtedness. Any carrier obtaining 
the funding of such indebtedness as aforesaid shall give. in the 
discretion of the President, such security, in such form and 
upon such terms, as he may 11rescribe. 

"(cf If the President and the various carriers, or any ol 
tltem,. shall enter into an agreement for funding, thl'Ough the 
medium of car trust certificates, or otherwise, the indebtedness 
of any such carrier to the United States incm·red for equipment 
ordered for the benefit of such carrier, such indebtedness so 
funded shall not be refundable under the foregoing proYisions. 

"(d) Any other indebtedness of any such carrier to the 
United States which may exist after the settlement of accounts 
between the United States and the carrier and is then due 
shall be evidenced by notes payable in one year from the termi­
nation of Federal control, or a. shorter period at the option of 
the carrier, with interest at the rate of 6 per cent per annum, 
and secured by such collateral security as the President ma_y 
deem it advisable to require. 

"(e) "Villi respect to any bonds, notes, or other securities. 
acquired under the provisions of this section or of the Federal 
control act or of the act entitled 'An act to provide for the reim­
bursement of the United States for motive power, cars, and 
other equipment ordered for railroads and systems of tran -
portation under Federal control. and for other purposes,' ap­
proved Kovember 19, 1919, the President shall have the right 
to make sucll arrangements for extension of. the time of PRl'­
ment or for the exchange of UliY of them for other securities, 
or partly for cash and partly for securities, as may be provided 
for in any agreement entered into by hitn or as may in his jurt~­
ment seem desirable. 

"(f) Carriers may, by agreement with the President, issue 
notes or other evidences of indebtedness, secured by equipment 
trust agreements, for equipment purcha. ed during Federal con­
trol by or through the President tmder section G of the Federal 
control act, and allocated to such carrier. l'espectively; and 
the · .filing of such equipment trust agreements with the com­
mission shall constitute notice thereof to all the wot·ld. 

"(g) A carrier may issue evidences of indebtedness pursuant 
to this section without the autllorization or approval of any 
·authority, State or Federal, and without compliance with any 
requirement, State or Federal, as to notification. 

"EXISTI!'iG RATES TO COXTINUE I~ EFFECT. 

"SF.c. 208. (a) All rates, fares, and charges, and all classifi­
cation~, regulations, and practiceg, in any wise changing, affect­
ing, ·01' tletermtning, any part or the aggregate of rates, fares, or 
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charges, ·or the yalue of the service· rendered, which on Febrn- in ::11aUway operating income for the test period, plus (b) !ft1l 
ary 29, 1920, are in -effect on the lines of carriers sub!ject to the amount equal to one-half the annual sum fixed by the President 
!interstate-commerce ·act, shall •con.tmue In force :and effe.ct runtil under 'section· 4 ·of the Federal ·control act; . 
;thereafter changed by State or ill1ederal authority, respectively~ ~· ( 4) With r~ct to 1UlY :carrier not entitled to ju t com pen~ 
·or pursuant to authority of law; but ·prior to S:epte.mher 1, 192~, sation ran.der fhe Federal tControl u:et, -which :for t'he test J)eriod ·as 
n·o such mte, fare, or eha:rge shall be reduced, and no S1:1Ch · a wbole had ·an average ;annual railw.a.J7 operating income, that :tb.e 
clnssifiaation, regulation, or :practice shall 1be changed in such .railway :operating income ·of 'SUCh c:a:r.rier f@;I" the guaranty perlad 
.manner as to reduce any such.r.ate, fare, ror Charge, unless .such as a whole shall not be less than one-half the average .annual 
l'eduction or cha:rrge is :approyed by the commission.. railway operating income of such carrier during the test period. 

"(b) All divisions of joint rates, fares, or .eharges, -which on "(d) If for the guaranty period as a wh9le the .railway op-
.F1ebrual'y .29, 1"920, are in effect between the lines of car.rie:rs erating income ·of any carrier .entitled to 11 guaranty under 
subject to the interstate-commerce :act, shall oontinne in force paragraph (!1.~, (2}, or (4) ·of subdivision ·(c') is in excess of 
,:and effect until thereafter <Changed 'by mutual -agreement be- the minimum t•ailwa'Y ·operating income gu:rrnnteed in such para­
tween the interested carriers Dr by State or Federal authorities, gral)h, 'Slich carrier shall forthwith vay the am6unt o>f snoh 
;respectively. ~xcess into the Treasury of Ub.e United States. If for t'he guar-

" (c.) Any ·1a:nd-g:rant Tailroad or.ga;illzed under the net •of anty penod ·as a w'hole the railway operating income of 11II1. 
July 28, 1866 •(chapter 300), shall reeeive the :same eumpensa.- cn.rricr~ntitled to JU guaranty under paragraph (3) of subdi'VJ:. 
tion !for u·a:nsportation -of property and troops of the United sion {c) is in <excess of one-half of the annua1. sum fixed 'by the 
Sta:t~s as Ji • paid :to land-grant raUroads organized runder :the Pl'esident With respect to such ca-rrier 11mder section 4 -of the 
land-.grant act of March 3, 1863, and the act of J'uly 27, 1866 F-ederal control .act, such currier shall forthwith pay the amoimt 
:(ochwpter 278). of such excess inta the T.reasnry of the United States. The 

... ou:&RANN 'TO c.ArmrEn.s A'FTim 'TilmnNA!I'I.ON oll' "ll'EDEnAL coNTROL. amounts so paid into :the 'Treasury -of the ·united Sta:tes shall 
" SEc. 209. (:a) 'When -used in this section- be added to the .funds mad~ a-vai1atiffi und-er -section 202 ·for the 
"The-term 1 ·earrier 'means (~) a carrier by ra.i1road or partly purposes indicated in suCh s~ction. Notwithstanding the pro-

by rai."lroad and partly by water, who:se 'railroad or system of · visions of this subdivision, any carrier may retain out Of .n.ny 
tr:an portation is ·under Federal control •at the time Federal con- such excess· any amount necessary to enable 1t to pay its mea 
trol terminates, or wh1cn has :heretofore engaged as -a common charges accruing during the ·guaranty pericrd. 
cn.rrier in general ·tranaporta:tion 'and competed . for tramc, er " (e) For :the 'PUrposes of this s-ection a-ailwaJ operating in· 
'Connected, with ·a ·railroad at any time under Federa1 control·; come, or ally deficit therein; for tile test period sha:ll be com~ 
and (2) a sleeping car company whose ·system of transportation · puted in the manner p:rovHled for in -section 1 ·of the Federal 
is under Federal-control at the time ·Feden.l control terminates; eontrol act. 
but does not include a street or interurban electric l'ailway not "(f) In ~omputing railway operating :income, or any defiCit 
under Federal control at the time Federal ·control terminates, therein, (for the :guaranty perio<l for tne purposes of 'this 
which has as its princ:i,pal source of <>pera.ting revenue urban, section- -
suburban or interurban passenger traffic ·Or -sale .of power, heat, · "(1) Debits :and credits uising from the a~counts, ·ca'lle<l in 
and light: or both; the monthly reports to tthe c<JIIIIDission equipment Tents and 

"The term 'guaranty period • means. the six months begin- j-oint facility 'l'ents, shall be included, but debits and credits 
nin'-" March 1 1920 · arising from the operation 6f such street ·electric passenger rail-

,/"The term'' test period ' means the three years ending June wnys, iincluding railways commonly called interul'bans, . as are 
30 1917 • ,and . not under ;F-ederal control nt the time uf termination thereof, 

~. The "'term ~:railway ·operating income ' ·and other references : shall be excluded; · 
to accO'tiilis of carriers !by :railroad sha~ 'in the ·case of a sleep- ·" (2) ·proper adjustments Shall 'be mn:de {a") in case -any lines 
ing car company, be construed as indicating the appropriate whicn were, during any portion o'f the period of Federal control, 
corresponding accounts in the ncoounting '~stem prescribed by a :part of The railroad or system of 'transportation of the carrier, 
the cemmission. . and whose railway upera'ting income was included in such in-

"(b) This section sha11 not be applicable to any carrier which 'Come of the carrier for the test period, do not continue to ·be a 
does not on or before March 15, 1920, iile with the commission part of such railroad or system of transpertafion 'during the 
11 written statement that it uccepts all the provisions of tbis -entire guaranty :period, and (b) 1n case ·of any lines ·acquired 
section. l>y, leased t-o, or 'consolidated with, the railroad or system of 

"' (c) The Unite_d States bereby guarant-ees- traBsportation of the carrier at any time since the end of the 
"' ( 1) With •respect to a,ny carrl€r with which a contract {ex- test period and prior to the -expiration of ·fb.e guaranty ·period, 

clu iive ·of so-called •cooperative contracts <>r waivers) bas been :for which separate operating .returns to the commission are not 
made fixing the amount of just compensation under the Federal made in ·respect to the entire portion (l)f the gua-ranty period ; 
control act, that the railway operating income of such carrier "{3) There shall not be included in •O.Perating expenses, 'for 
for the guaranty period as a whole shall ·not be less than ·one~half maintenance of way· and stru~tures, or for maintenance of 
the ·amount named in sucn ·cohtract ·as annual eom,pensation, or, eqtliJ)IDent, more han an amount fixed ;by the commission. In 
wllere the contract fixed a lump sum as compensation for the :fixing such amount the commissiEm shall so far as practicable 
"·hole period of Federal operation, tbat ·the railway ·operating apply the rule set forth in the proviso in pa·ragraph (a) of sec­
j,noome of such carrier for the guaranty peti.od as a whole -shall fion 5 of the ' stanoard ·contract ' ·between the United State· nnd 
not be Jess than an -amount which shall ·bear the same propo.r- tne carriers -(whether or not such -contract has been entered int9 
tlon to the :lump sum so fixed as 'Six montbs bears to the number with the carrier whose ra1lway ·operating 'income is being com­
of months duting w'hich such carrier was under Federal ·oper- puted) ; 
ation, including in both cases the increases 1n such compensation ":( 4) There shall not 'be included any taxes paid ·under Title I 
provided 1'or in section 4 of the.!FederaLcontrol act; or n of the revenue act of 1917, or such portion of the 'taxes 

~· (2) With ;respect ·to any •carrier entitled to just compensa- paid under 'Title II ·or III of the revenue act of 1918 as by the 
Uon under the Federal control 'act, with which such ·a contract terms of such act are to be treated as levied by an act in 
hus not .been made, that 'the railway operating income of such -amendment of Title 1 or II of the· revenue act of 1917; and 
carrier fo-r the ·guaranty ·period ;as a whole shall not be less than "(5) The commissien shall l'equire the ·elimination rrnd re­
one-balf ,of the annual amount estimated ·by the President as just statement of the operating expenses and revenues ·(other than 
compensation for such carrier under the Federal .control act, in- for maintenance of way and structures, or maintenance ·of 
eluding the increases in such compensation provided .for in sec- equipment) for the guaranty period, to the extent necessa·ry to 
tion 4 of the Federal control act. If uuy such currier does nut correct and exclude any di proportionate or unreasonable charge 
accept the President's estimate respecting its just compensation, to such expenses ·or revenues for such period, or any charge to 
aml if in proceedings under section '3 of the Federal control act suc11 ·exp·enses or revenues for such period whlch under a proper 
it i ·determined that a larger ·or smaller annual amount is •due system ·o~ accounting is attributable to another period. 
as just compensation, the guaranty ;under this paragraph shall "(g) The commission shall, as soon as practicable after the 
be increased or decreased accordi:ngly; expiration of the guaranty -period, ascertain and certify to the 

"(3) With respect to any carrier, 'Whether or not entitled to Secretm·y of the Treasury the several amounts necessary te 
just corup.ensation under the Federal control act, with wbich make good the foregoing guaranty to each carr:i.er. The Secre­
such a conu·act ilas not been made, and for which no .estimate of tary of the Treasury is hereby authorized and directed -there­
just compensation is made by :the !President, and which for the upon i;o draw warrants in favor of each such ·carrie;: upon the 
test period as a whole sustained a deficit in railway operating ITT-easury of the United States, for the amount snown in such 
income, the guaranty shall be a sum equal to (a) the amount by ·certlficate as necessary to make gaod -sUch guaranty. An 
which any deficit in its railway.operatingincome for the guaranty amount sufficient to pay such warrants is hereby appropriated 
.Period as a whole exceeds one-half of lts average. annual deficit out ·of ·any money in the Treasm·y not otherwise appropriated. 
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"(h) Upon application of nny cat"rier to the commission, 

asking that during the guaranty l>eriod there may be advanced 
to it from time to time such ·sums, not in excess of the ·estimated 
amount necessary to make good the guaranty, as are necessary 
to enable it to meet its fixed charges and oper;ating expenses~ the 
commission may certify to the Secretary of the Treasury the 
amount of, and times at which, such ad-vances, if .any, shall be 
maue. The Secretary of the Trerrsury, on receipt of such rer­
tificate, is authorized and directed to make the advances in the 
amounts and at the times specified in the certificate, upon th'e 
execution by the carrier 'Of a contract, secured in such manner 
as the Secretary may determine, that upon final determination 
of the amount of the guaranty provided for by this section such 
carrier will repay to the United States any amounts which it 
has received from such advances in rexcess of the guaranty, With 
interest at the rate of 6 per eent per annum from the time such 
excess was paid. Ther~ is hereby appropriated, out of .any 
money in the Treasury not otherwise appropriated, a sum SUffi­
cient to enable the Secreta,cy of the T-reasury to make the ·ad-
vances refe1:red to in this subdivision. . 

"(i) If the American Railway Exp.l·ess Co. shall, on or before 
March 15, 1920, file with the commission a written /statement 
that- it accepts -all the provisions of this subdivision, the con­
tract of June 26, 1918, between such company and the Director 
General of Railroads, as amended and continued by -agreement 
dated November 21, 1918, shall remain in full force and effect 
during the guaranty peiiod in so far as th-e ·Sam·e constitutes a 
guaranty on the part of the Un-ited States to such company 
against a de'ficit in operating income. 

"In computing operating income., and an:y deficit therein, for 
the guaranty period for the purposes of this subdi'Vision, th~ 
commission shall requir~ the elimination and restatement -of 'the 
operating expenses and revenues for the guaranty period, to 
the extent necessary to cor~t .and exclude ·any utsproportion:ate 
or unreasonable charrge to such expenses or revenues for such 
period, -or any charge to such ·expenses or revenues for such 
period which under a proper system of accounting is attributable 
to another period, and to exclude from operating expenses so 
much of the charge for })ayment fot e:Q:>ress pri-vileg-es to car­
riers on whese lines the express traffic i-s ·carried as ts in exces.~ 
of 50.25 pel' cent of gross express revenue. 

" For the guaranty period the American Railway Express Oo. 
shall pay to every cattier which accepts the provisions of this 
section, as provided in subdivision (b) hereof, 50.25 per cent of 
the _gross l•evenue earned •on the transportation 'Of all lts expres..~ 
traffic on the carrier's lines, and every ·such carrier shall a<!Ce})t 
from the American Railway :EJxpress Co. such percentage of the 
gro s revenue as its compensation. . In arriving at the gross 
revenue on through ·or joint ~ress traffic, the method of divid­
ing the revenue between the carriers shall ·be that agreed upon 
betw·een the carriers and such express company and approved 
by the commission. 

" If for the guaranty pedod as .a whole the American Rililway 
Express -Go. does not have a dencit in operating income, it 
shall forthwith pay the amount of its operating income for · 
such period into the Treasury 'Of the United States. The .amount 
so paid shall be added to the funds made available under sec­
tion 202 for th~ purposes indicated in such section. 

"The commission shall, as soon as practicable after the exp-i­
l"ation of the gliaranty period, certify to the Secretary of the 
Treasury !f:he amount necessa'ry to - make 'good the foregoing 
guaranty to the American Railway Express Co. The Secretary 
of the Treasury is hereby ·a-uthorized ·and directed thereupon 
to draw warrants in favor. of such company upon the Treasu1•y 
of the United States for the -amount shown in such certificate 
as necessary to make good such guar-anty. An amount sufficient 
to pay such warrants is hereby app.Topriated out of any money 
in the 'l."'reasury not ·otherwise appropriated. 

" Upon application of the American Railway Express C'JO. 
to the commission, asking th'at during the guaranty period 
there may be advanced to it from time to time suc.h -sums, not 
in excess of the estimated amount necessary to make good 
tile guaranty, as are necessary to enable it to meet its operat-

, ing expenses, the commission may certify to the Secretary ·o-f 
the Treasury the amount of, and times at which, such advances, 
if any, shall be made. The Secretary of the Treasury, on 
receipt of snch certificate, is authorized and directoo to make 
the advances in the amounts and at the times speclfi-ed in 
the certificate, upon the ex~cntion by such company of -a ·con­
tract, secured in such manner as the Sect·etary may determine, 
that upon final determination of the runou:nt of the guaranty 

, provided for .by this subdivision such compan-y Will repay to 
the United States any amounts which it has receiv~d 'from 
such advances in excess of the guaranty, with interest at ·the 

, rate of 6 per cent per annuru fro'ln the tim~ -such excess 

was paid. There is hereby appropriated out of any money in . 
the Treasury not otherwise app.ropriated a sum sufficient to 
·enable the Secretary of the Treasury to make the advances 
referred to rn this subdivision. 

tt NEW LOANS TO llAILRO.ADS. 

'"SEc. 210. {a) For the purpose of enabling carriers by rail­
l'<:>ad subject to the Interstate Commerce act properly to serve 
the public during the transition period immediately following 
the termination of Federal control, any such carrier may, at 
any time after the passage of this act and before the expiration 
of two years after the termination: of Federal control, make 
application to the commission for a loan from the United 
States, setting forth the amount of the loan and_ the term for 
which it is desired1 the purpose of the loan and the uses to 
which it will be applied, the present and prospective nbility 
of the applicant to repay the loan and meet the requirements 
of its obligations in that regard, tile character and value of 
the security offered, and the extent to which the public con­
venience and necesstty will be served. The application shall 
be accompanied by statements showing such facts and details 
as the commission may require with respect to the physical 
situation,/ ownership, capitaliZation, indebtedne s, contract ob­
ligations, ~peration, and earning po~r of the applicant, to­
gether with ·such other facts relating to the propriety and expe­
diency of granting the loan applied .for and the ability of the 
applicant to make good the obligation, as the commission may 
deem pertinent to the inquiry. _ 

" (b) If the commission, after such hearing and investiga­
tion, with or without notice, as it may direct, finds that the 
making, in whole or in part, of the proposed loan by the 
Umted States is necessary to enable the applicant properly 
to meet the transportation p.eeds of the public, and that the 
prospective earning pOwer of the applicant and the character 
and value of the security offered are such as to furnish reason­
able assurance of the applicant's ability to repay the loan 
within the time fixed therefor, and to meet its other obligations 
in connection with Sllch loan, the commission may certify to 
the Secretal'y of the 'Treasury its .findings of fact .and its recom· 
m~ndations as to: the amount of the loan wh~ch is to be 
made · the 'time not ex-ceeding five years from the making 
th~re~f, Within ~vhlch it is to be repaid; the character of the 
security which is to be offered therefor ; and the terms and 
condiUons of the loan. 

•• (c) tJpo·n recei'pt of such certificate rrom the commis ion, 
the Secretary of the TreaSUry, at any time before the expira­
tion of 26 months after the termination of Federal -control, 
is authorized to make a loan, not exceeding the maximum 
amount recommended in such certificate, out of any moneys in 
the l'evol'Ving fund ·pr-oviged for in this section. All such loans 
shall bear interest at the rate of '6 per cent per annum, pay­
able semiannually to the Secretary of the Treasury and to be 
placed to the credit of the revolving fund provided for in this 
section. The time, not exceeding five years from the making 
thereof, within whkh such loan is to be repaid, the security 
which is to be. talren therefo , which shall be adequate to 
secure the loan, the terms and conditions of the loan, and the 
form of the obligation to be entered into, shall be prescribed 
by the Secretary of the Treasury. 

u{ d) The cofD.I'nisslon or· th~ Secretary of ~he Treasm:y may 
call U];>on the Federal Reserve Board for adv1ce and ass1stance. 
With respect 'to any such application or loan. 

" (e) There is hereby appropriated out of any moneys in the 
TrMsury not otherWise approp-riated the sum of '$300,0~000, . 
which shall be used as a 'revolving fund for the purpose of 
making the loans provided for in this section, and for paying the 
judgments, decrees, and awards referred to in subdivision (e) 
o'f section 206. 

"(f) A carrier ma:y issue evidences of indebtedness to ~he 
United States pu'rsuant to this section without the authorization 
or approval of any authority, State or Federal, and without com­
pliance with any requirement, State or Federal, as to notification. 

" EXECUTION OB' POWERS OF PRES.tDENT. 

" ·SEc. 211. All powers and duties conf~rr~a or imposed upon 
the President by the preceding sections -of this act, e-xcept th~ 
designation ·of ·the agent under 'Section 206, ma.y be executed by 
him through such agency or agencies us he may determine. 
"TITLE lll.-DISPU".rES BETWEEN CARRi'ER~ AXD THEin EMPLOYEE'S AI\'D 

SuBORDlNA'I'E OB'F'ICIALs . . 

" SEC. 300. When tlsed in thl-s title-
.. ( 1) The term ' <:attier ' includes any express company, 'Sleep­

ing car company, and any carrie-r by railroad, subject to the· 
interstate commerce act, ·except a street, interurban, or suburban 
clectric l'ailway not operating as a pt~.rt of a general steanr rail­
road sJstem o.f tr-anspQrtation; 
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"(2) -The-term 'adjustment board' means any railroad board 
of labor adjustment established under section 302; 

"(3) The term' labor board' means the railroad labor board; 
" ( 4) The term ' commerce ' means cemmerce among the sev­

eral States or between any State, Territory, or the District of 
Columbia and any foreign nation, or between any Territory or 
the Di trict of Columbia and any State, or between any Terri­
tory and any other Territory, or between any Territory and the 
Dish·ict of Columbia, or within any Territory or the District of 

- Columbia, or between points in the same State but through any 
other State or any Territory or the District of Columbia or any 
foreign nation ; and -

" ( 5) The term ' subordinate official' includes officials of car­
riers of such class or rank as the commission shall designate by 
regulation formulated and issued after such notice and hearing 
as the commi-ssion may prescribe, to the carriers, and employees 
and subordinate official of carriers, and organizations thereof, 
directly to be affected by such regulations. 

" SEc. 301. It shall be the duty of all carriers and their officers, 
employees, anu agents to exert every reasonable effort and adopt 
every available means to avoid any interruption to the opera­
tion of any carrier gro\ving out of any di pute between the car­
rier and the employees or subordinate officials thereof. All such 
ui putes shall be considered and, if possible, decided in confer­
ence bebTeen representatives designated and authorized so to 
confer by the carriers, or the employees or suboruinate officials 
thereof, directly interested in the dispute. If any uispute is 
not uecided in such conference, it shall be referred by the parties 
thet·eto to the board which under the provisions of this title is 
authorized to hear and decide such dispute. 

"SEc. 302. Railroad boards of labor adjustment may be estab­
Jishec1 by agreement between any carrier, group of carriers, or 
the carriers as a whole, and any employees or subordinate offi­
cials of carriers, or organization or group of organizations 
thereof. 

"SEc. 303. Each such adjustment board shall (1) upon the 
application of the chief executive of any carrier or organization 
of employees or subordinate officials whose members are directly 
interested in the dispute, (2) upon the written petition signed by 
not less than 100 unorganized employees or subordinate officials 
directly interested in the dispute, (3) trpon the adjustment 
board's own motion, or ( 4) upon the request of the labor board 
whenever such board is of the opinion that the dispute is likely 
substantially to interrupt commerce, receive for hearing, and 
as soon as practicable and with due diligence decide, any dis­
pute involving only grievances, rules, or working conditions, 
not decided as provided in section 301, between the carrier and 
its employees or subordinate officials, who are, or any organiza­
tions thereof which is, in accordance with the provisions of 
section 302, represented upon any such ·adjustment board. 

" SEc. 304. There is hereby established a board to be known 
as the ' railroad labor boaru' and to be composed of nine 
members as follows : 

"(1) Three member , constituting the labor group, represent­
ing the employees and subordinate officials of the carriers, to 
be appointed by the President, by and with the advice and 
consent of the Senate, from not less than six nominees whose 
nominations shall be made and offered by such employees in 
such manner as the commission shall by regulation prescribe; 

"(2) Three members, constituting the management group, 
representing the carriers, to be appointed by the President, by 
and with the adT'ice and consent of the Senate, from not less 
than six nominees whose nominations shall be made and offered 
by the carriers in such manner as the commission shall by 
regulation prescribe; and 

" ( 3) Three members, constituting the public group, repre­
senting the public, to be appointed uirectly by the President, 
by and with the advice and consent of the Senate. 

"Any vacancy on the labor board shall be filled in the · same 
manner as the original appointment. 

"SEc. 305. If either the employees or the carriers fail to make 
nominations and offer nominees in accordance with the regula­
tions of the commission, as provided in paragraphs (1) and (2) 
of section 30-t, within 30 days after the passage of this act in 
ca e f any original nppointment to the office of member of the 
labor board, or in case of a vacancy in any such office within 
15 ua~rs after such vacancy occurs, the Pre ident shall thereupon 
directly make the appointment, by and with the advice and con­
sent of the Senate. In making any such appointment the 
Pre ident shall, as far as he deems it practicable, select an indi­
vidual associated in interest with the carriers or employees 
thereof, whichever he is to represent. 

nate officials, or any carrier, or owns any stock or bond thereof, 
or is pecuniarily interested therein, shall at once become in­
eligible for fm'ther membership upon the labor board; but no 
such member is required to relinquish honorary membership in, 
or his rights in any insurance or pension or other benefit fund 
maintained by, any organization of employees or subordinate 
officials or by ·a carrier. 

"(b) Of the original members of the labor board, one from 
each group shall be appointe(] for a term of three year , one 
for two years, and one for one year. Their successors shall 
hold office for terms of five years, except that any member 
appointed to fill a -varancy shall be appointed only for the unex­
pir·ed t~rm of t11e member whom he succeeds. Each member 
shall receive from the United States an annual salary of 
$.10,000. A member may be removed by the President for 
neglect of duty or malfeasance in office, but for no other cause. 

"SEc. 307. (a) The labor board shall hear, and as soon as 
practicable and with due diligence decide, any dispute involving 
grievances, rules, or working conditions, in respect to which any 
adjustment board certifies to the labor board that in its opinion 
the adjustment board has failed or will fail to reach a decision 
within a reasonable time, or in respect to which the labor board 
determines that any adjustment board has so failed or is not 
using uue diligence in its consideration thereof. In case the 
appropriate adjustment board is not organized under the pro­
visions of section 302: the labor board, (1) upon the application 
of the chief executive of any carrier or organization of employees 
or subordinate officials whose member are directly intere ted 
in the dispute, (2) upon a written petition signed by not less 
than 100 unorganized employees or subordinate officials directly 
interested in t11e eli . pute, or (3) upon the labor board' own 
motion if it is of the opinion that the dispute is likely sub tan­
tially to interrupt commerce, shall receive for hearing, and as 
soon as 1wacticable and with uue diligence decide, any di pute 
involving grievances, rules, or working conditions which i not 
decidea as provided in section 301 and which such adju trnent 
board would be required to receive for bearing and decision 
under the provisions of section 303. 

"(b) The labor board, (1) upon the application of t11e chie1 
executive of any carrier ot· organization of employees or subordi· 
nate officials who e members are directly interested in the dis· 
pute, (2) upon a written petition signed by not less than 100 
unorganized employees or subordinate officials directly intere ted 
in the dispute, or (3) upon the labor board's own motion if it is 
of the opinion that the dispute is likely substantially to interrupt 
commerce, shall receive for hearing, and as soon as practicable 
and with due ulligence . deciue, all disputes with respect to the 
wages or salaries of employees or subordinate officials of car­
riers, not decided as proviUed in section 301. The labor boartl 
may upon its own motion within 10 days after the decision, in 
accordance with the provisions of section 301, of any dispute 
with respect to wages or salaries of employees or subordinate 
officials of carriers, suspend the operation of such decision if the 
labor board is of the opinion that the decision involves such an 
iilcrease in wages or salaries as will be likely to neces itate a 
substantial readjustment of the rates of any carrier. The labor 
board shall hear any decision so suspended and as soon as 
practicable and with clue diligence decide to affirm or modify 
such suspendeu decision. 

"(c) A uecis~on by the labor board under the provision. of 
paragraphs (a) or (b) of this section shall require the concur­
rence therein of· at least five of the nine members of the labor 
board: Provided, That in case of any decision under paragraph 
(b), at least one of the representatives of the public shall concur 

· ln such decision. All decisions of the labor board shall be 
entered updn the records of the boaru and copies thereof, to­
gether with such statement of facts bearing thereon as the board 
may deem proper, shall be immediately communicated to the 
parties to the dispute, the President, each adju tment board, 
and the commission, and shall be given further publicity in such 
manner as the labor board may determine. 

"(d) All the decisions of t11e labor board in respect to wages 
or salaries and of the labor board or an adjustment board in 
re. pect to "or king conditions of employees or subordinate offi­
cials of carriers shall establish rates of wages and salaries and 
standards of working conditions which in the opinion of the board 
are just and reasonable. In determining the justness and 
reasonableness of such wages and salari s or working conditions 
the board shall, so fa1· as applicable, take into consideration 
among other relevant circumstances : 

"(1) The scales of wages paid for similar kinds of work in 
other industries; 

"SEc. 306. (a) Any member o:f the labor board who during 
his term of office is an active member or in the employ of or 
bolds any office in any organization of employees or subordi- -

"(2) The relation between wages and the cost of living; 
"(3) The hazards of the employment; 
" ( 4) The trainjng and kill required; 
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"(5) The degree of<respon.sibility; · · u(c) The President i£ auth{)rized to transfer to the labor 
"~ 6) The cbara.cter ftlld regularity of th~ ~mployment; and board any boo~ papers, or documents pertaining to the admin-
" (7) Inequalities of in.c:reases in wages or of treatmen~ the istration of the functions ·vested in the board by this title, 

result of previous wage orders or :adjnstroents. wbich are in the possession of any agency, or railway board of 
" SEc. 308. The labor board- -a.dj~nt in connection therewith, established for executing 
''(l} Shall elect a .chairman by,ma:jority vote af its members; the -powers granted the President under the Federal control act 
"(2) SbnU maintQin ·central offices in Chicago, Ill., but the and which are no longer necessary to the administration of the 

labor board may, whenever 1t deems it neeessaey, m~ at such .affair-s of such agency. 
other place as it may determine; " SEc. 312. Prior to September 1. 1920, each carrieJ.· shall pay 

"(8) Shall investigate and <Study th.e relations between -car- to each employee or subordinate official thereof wages or salary 
riers and their employees, Pal'ticularlY questions relating to at a rate not l~ than that fu:ed by the decision of any agency, 
;w11ges, hom·s of labor, and -other .conditions of employment and .or railway board of adjustment in connection therewith, .estab­
the 1·espectiv.e privileg-es, rights, and duties of c.arriers and em- llilhed for -executing the powers granted the President under 
ployees, and shall gather, eompile, classify, ;.digest, and publish, the F~eral control a.ct, :in effect in respect to such emplo.yee 
from time to time, data and infol·mation relating to such ques- or ·S'ubordinate official im:mediately preceding 12.01 a. m. March 
;tions to the _end that the labor board may be properly equipped 1, 1920. Any carrier acting in violation of any provision of 
to perform its duties under this title :and that the members .Qf this section shall upon eon:victi.on thereof be liable to a penalty 
the adjustment boards and the public may be properly intormed; of $100 for each such offense. Each such action with respect 

" ( 4) May make regulati~ns necessary !Dr the efltcient .execu- to ~ny such employee or subordinate official and each day or 
tion of the functions vested in it by this title; and portion thereof during which the offense continues shall consti-

"(5) Shall at least annually collect and publish the ·decisions tute a separate offense. Such penalty shall be recoverable in a 
and regulations of the labor board and the adjustment boards civil suit brou_ght in the ·name of the United Stares, and shall 
t:tnd all eourt and .administrative deei.sions and regulations .of the be covered into the Tr~ury of the United States as ·miscel­
eommission in respect to this title, together with .a eumulattv.e laneous receipts. 
index-digest thereof. ".SEc. 313. The labor board, in case it has rea on to believe 

" SEc. 309. Any party to any dispute to be (Wnside:red by .an that .any decision of the labor board or of an adjustment board 
adjustment board or by the labor board shall be entitled to ·a is violated by any carrier, or employee or ;subordinate official, 
hearing eithet· in person or by counsel. .or .organization thereof, may upon ita own mDtion after due 

u SEC. 310. (a) · For the ·efficient ·adminhgtr.ation of the func- notice ana hearing to all persons directly interested in such 
tions vested in the labor board by this title, any member th.ereof violation. determine whether in its opinion such violation has 
may require. by ,gubprena issued and signed by himself, the at- occurred and make public its decision in such manner as it may 
tendance of any witness and the production ·of any book, paper, determine. . 
document, or .other evidence from any plaee in the United '·States "SEC. 314. The labor board may (1) appoint a secretary, 
at any designated place of hearing, and the taking of a deposi- who shall receive from the United States an annual .salary of 
tion before any designated .person having power to administer $5.000; .and (2) subject to the provisions of "the civil-service 
oaths. In the case of a <Uwosition the testimony 1ShaU be re- laws • .appoint and remove .such officers, employees, and agents: 
duced to writing by the per.son taking the depo.sition or under and make such expenditures for rent, printing, telegrams, tele­
his direction, and hall then be subscribed to by the deponent. p}l.C;}ne~ law books, books of t•ef.ere.uce, peri.otlicals, furniture, 
Any member of the labor board may administer oaths and stationery, office equipment, and other supplies and expenses, 
examine any witnes . Any witness summoned before the board including salaries., traveling expenses of its members, secretary, 
.and any witness whose dep()sition is taken shall be paid the same officers, employ-ees, and agents • .and witness fees~ as are neces­
fees and mileage as are paid witnesses in the courts of the sary for the efficient execution of the functions vested in the 
United Stares. board by this title and as may be provided for by Congress from 

" (b) In case .of failure to comply ·'With any .subpmna. o:r in time to til:ne. All of the e.xpenditures ~f the laoor board ,shall 
case of the contumacy of any witness appeariug befol'e the labor be allowed and aid upon the presentation .of itemized vouchers 
board, tbe board may invoke the aid of any United States dis- therefor approved by the chairman of the labor board. 
trict court. Such eourt may thereupon order the witness to "SEc . .315. There i.s hereby .approplliated for the fiscal year 
comply with the requirements of such subpoma. or to giv.e evi- ending .June .30, 1.920, out of any money in the Treasury not 
dence touching the matter in question, as the case may be. Any otherwise .appropriated, the sum of $50,000. or so much .thereof 
failure to obey such o1·der may be punished by such court as a as may be -necessary, to b.e expended by the labor board, for 
contempt thereof. defraying the expenses of the maintenance and establishment of 

"{c} No person shall be ex.cused from so attending and testi- the boar~ including the payment of salaries as provided in t:his 
tying or deposing, nor ·from so producing any oook, paper, docu- title. 
ment, or other evidence on the ground that the testimony or "SEC. 316. The powers .and duties of the Board of Mediation 
evidence, documentary or otherWise, required of him may tend and Conciliation created by the act approved July 15, 191,3, 
to incriminate him OJ.' subject him to a penalty Q:t' forfeiture; but shall not extend to .any dispute which may be recei ed for 
no natural person shall be proseeuted or subjected to ,any penalty hearing and decision by any adjustment board or the labor 
or forfeiture for or on account of any transaction, matter, or board. 
thing, as to which in obedience to a subprena and under oatn, .. TITLE IV.~.AMENDMENTs -TO I. T;mnsTATE eo~nn;ncE ACT. 
he may so testify or produce evidence, documentary o:r other-
wise. But no person shall be exempt from prosecution .and pun- ~~ SEc. 400. The first four parag1•aphs of section 1 of the inter-
ishment for perjury committed in so test~ing. state commerce act, as such paragraphs appear in section 7 of 

"SEc. 311. (a) When necessary to the efficient administra- the commerce court act, are hereby amended to read as follows: 
tion of the functions vested in the labor board by this title, any "' (1} That the ~ovisions of this act shall apply to common 
member, officer, employee. or agru~t thereof, duly authorized in carriers engaged in-
writing by the board, shall at all reasonable times for the pur- u '(a) The it·ansport.ation of passengers or property wbolly 
p()se of examination have ac~ess to and the right to copy any by -railroad, or partly by railroad and partly by water when both 
book, account, record, paper. or eorrespondence relating to any are used under a common control, management, or arrangement 
matter which the board is authorized to eonsider .o:r investigate. for a continuous carriage or shipment; or 
,Any person who upon demand :refuses any duly authorized mem- u '(b) The transportation oi oil or otber commodity, exc~pt 
ber, officer, employee, or agent of the labor board such right water and except natural or artificial gas, by pipe line, or partly 
of access or copying, or hinders, obstructs, or resists him in the by pipe line and partly by railroad or by water; OJ.' 
exercise of such right, shall upon conviction thereof be liable " ' (c) The transmission of intelligence by wire or wireless~­
to a penalty of $500 for each such offense. Each day ·dm·ing from one Stat~ o1.· Territory of the United States, or the District 
any part of which such offense continues shall constitute a aep.a- of Columbia, to any other State or Territory of ·the United 
rate offense. Such penalty -shall be recoverable in a clvil -suit States, or the District of Columbia, or from one place in a Terri­
brought in the name of the United States, and shall be covered tory to another place in the sam.e Territory, or from any pln.ce 
into the Treasury of the United States .as miscellaneous receipts. in the United States through a foreign country to any other 

"(b) E:very officer nr employee of the United States. when- place in the United States, or from or to, any place in the United 
ever requested by any member of the labor board or an adjust- States to or !rom a torei.gn country, but only in so far as such 
ment board duly authorized by the board for the purpose, shall transportation or trn.n.sm.Ission takes place within tb.e United 
supply to such board any· data or information pertaining to the States. · 
administration of the functions vested in it by. this· title, wbieh " '(2) ~he prov-isions of this act shall also apply to such trans· 
may be contained in the records of his. office. , por:tation .of pMsenger..s and property and transmission of i:ntel-

• 

- . 
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ligence but only in so far as such transportation or transmis­
. ion tnk~s place within the United States, but shall not apply-

" '(a) To tbe transportation of passengers or property, or to 
tile recei'\ing, delivet_'ing, storage, or handling of property, 
wholly within one State and not shipped to or from a foreign 
country from or to any place in the United States as aforesaid; 

"'(b) To the transmi sion of intelligence by - wire or wire­
le. · wholly within one State and not transmitted to or from 
a foreign counh·y from or to any place in the United States as 
aforesaid; or 

" ' (c) To the h'fmsportation of passengers or property by a 
canier by "·ater \Vhere such transportation would not be sub­
ject to the provisions of this act except for the fact that such 
carrier absorbs, out of its port-to-port water rates or out of its 
proportional through rates, any switching, terminal, lighterage, 
car rental, trackage, handling, or other charges by a rail carrier 
for ervices within the switching, drayage, lighterage, or cor­
porate limit of a port terminal or district. 

" ' ( 3) The term " common carrier " -as used in this act shall 
include all pipe-line companies; telegraph, telephone, and cable 
companies operating by wire or wireless; express com­
panies; sleeping-car companies; and all persons, natural or 
artificial, engaged in such transportation or transmission as 
aforesai<l a common carriers for hire. Wherever the word 
" carrier " is used in this act it shall be held to mean " common 
carrier." The term "railroad" as used in this act shall include 
all bridges, car floats, lighters, and ferries used by or operated 
in connection with any railroad, and also all the road in use by 
any common carrier operating a railroad, whether owned or 
operated under a contract, agreement, or lease, an<l also all 
witches, spurs, tracks, terminals, and terminal facilities of 

e'\erY. kind used or nece ary in the transportation of the per­
sons or property designated herein, including all freight depots, 
yards, and grounds, used or necessary in the transportation or 
delivery of any such property. The term "transportation" 
tl . ·ed in this act shalf include lo(!omotives, cars, and other vehicles, 
Ye sels, and all instrumentalities and facilities of shipment or 
carriage, irrespective of ownership or of any contr~ct, express or 
implied, for the use thereof, and all services in connection with 
the receipt, delivery, elevation, and transfer in transit, ventila­
tion, refrigeration or icing, storage, and handling of property 
trnnsported. The term " transmission " as used in this act shall 
include the transmission of intelligence through the application 
of electrical energy or other use of electricity, whether by means 
of wire, cable, radio apparatus, or other wire or wireless con­
ductors or appliances, and all instrumentalities and facilities for 
an<.l ser'\ices in connection with the receipt, forwarding, and 
delivery of messages, communications, or other intelligence so 
transmitted, hereinafter also ~ollectively called messages. 

"'(-4) It shall be the ' duty of every common catTier subject to 
this act engaged in the h·ansportation of passengers or property 
to- provide and furnish such transportation upon reasonable re­
quest therefor, and to establish through routes and just an<l 
reasonable rate.s, fares, ·and charges applicable thereto, and to 
proYide reasonable facilities for operating through routes and to 
make J;easonable rules and regulations with respect to the opera­
tion of through routes, and providing for reasonable compensa­
tion to those entitled thereto; and in case of joint rates, fares, 
or charges, to establi.Sh just, reasonable, and equitable divisions 
thereof as between the cat·riers subject to. this act participating 
therein which shall not unduly prefer or prejudice any of such 
j)articipating carriers. · 

" ' ( 5) All charges made for any service rendered or to be 
rendered in the transportation of passengers or property or in 
the transmission of intelligence by wire or wireless as aforesaid, 
or in connection therewith, shall be just and reasonable, and 
eYery unjust and unreasonable charge for such service or any part 
thereof iS prohibited and declared to be unlawful : P1·ovided, 
That messages by wire or wireless subject to the provisions of 

·this act may be classified into day, night, repeated, U:nrepeated, 
letter, commercial, press, Go'\ernment, and such other classes as 
are just and reasonable, and different rates may be charged for 
the different classes of messages : And provided further, That 
nothing in this act shall be construed to prevent telephone, tele­
graph, and cable companies from entering into contracts with 

·common carriers for the exchange of services. 
"'(6) It is hereby made the duty of all common carriers sub­

ject to the provisions of this act to establish, observe, and en­
force just and reasonable classifications of property for trans­
portation, with reference to which rates, tariffs, regulations, or 
practices are or may be made or prescribed, and just and rea­
sonable regulations and practices affecting classifications, rates, 
or tariffs, the issuance, form, and substance of tickets, receipts, 
and bills of lailin"', the man.ner·and -~_etliod of presenting, mark­
ing, packing, and delivering property for transportation, the 

facilities for transportation, . the carrying of . personal, sam pie, 
and excess baggage, and all other matters relating to or con­
nected with the receiving, handling, transporting, storing, and 
delivery of property subject to the provisions of this act which 
may be necessary or proper to secure the safe and prompt re­
ceipt, handling, transportation, and delivery of property subject 
to the provisions of this act upon just and reasonable terms and 
every unjust and unreasonable classification; regulation,' and 
practice is prohibited and declared to be unlawful.' 

" SEc. 401. The fifth, sixth, and seventh paragraphs of section 
1 of the Interstate Commerce act; as such paragraphs appear in 
section 7 of the Commerce Court act, are hereby amended by. in­
serting '(7)' at the beginning of such :fifth paragraph, '(8)' at 
the beginning of such sixth paragraph, and ' ( 9)' at the begin. 
ning of such seventh paragraph. 

"SEc.- 402. The paragraphs ad<led to section 1 of the Inter­
state Commerce act by the act entitled 'An act to amend an act 
entitled "An act to regulate commerce," as amended, in respect 
of car service, and for other purposes,' approYed l\fay 29, 1917, 
are hereby amended to read as follows : 

" ' ( 10) The term " car service " in this act shall incluue t!J.e 
use, control, supply, movement, distribution, exchange, inter­
change, and return of locomotives, cars, and other vehicles used 
in the transportation of property, including special types of 
equipment, and the supply of trains, by any carrier by railroad 
subject to this act. · 

" ' ( 11) It shall be the uuty of every carrier by railroad sub­
ject to this act to furnish safe and adequate cat· service an<l to 
establish, observe, and enforce just and reasonable rules, regu­
lations, and practices with respect to cat· service; and every un­
just and unreasonable rule, regulation; and practice with respect 
to car service is prohibited and declared to be unlawful. 

"'(12) It shall also be the duty of every carrier by railroad 
lo make just ·and reas·onable distribution of cars for transporta­
tion of coal among the coal mines served by it, whether located 
upon its line or lines or customarily dependent upon it for car 
supply. During any period when the supply of cars availnble 
for such service does not equal the requirements of such mines 
it shall be the duty of the carrier to maintain ang apply 'just and 
t·easonable ratings of such mines and to count each and everv 
car furnished to or used by any such mine for transportation of 
coal against the mine. Failure or refusal so to do shall be un­
lawful, and in respect of eacl1 car not so counted shall be 
deemed a separate offense, and the carrier, receiver, or operat­
ing trustee so failing or refusing shall forfeit to the United 
States the sum of $100 for each offense, which may be recovered 
in a civil action brought by the United States. 

"'(13) The commission is hereby authorized by general or 
special orders to require all carriers by railroad subject to this 
act, or any of them, to file with it from time to time their rules 
and regulations with respect to car service, and the commi sion 
may, in its discretion, direct that such rules and regulations 
shall be incorporated in their schedules showing rate , fares, 
and charges for transportation, and be subject to any or all of 
the proVisions of this act relating thereto. 

"' (14) The commission may, after hearing, on a complaint 
or upon its own initiative without complaint, establish reason­
able rules, regulations, and practices with respect to car service 
by carriers by railroad subject to this act, including the com­
pensation to be paid for the use of any locomotive, car, or other 
vehicle not owned by the carrier using it, and the penalties or 
other sanctions for nonobser\rulce of such rules, regulation , or 
practices. 

" '(15) Whenever the commission is of opinion that shortage 
of equipment, congestion of traffic, or other emergency requir­
ing immediate action exists in any section of the country, the 
commission shall have, and it is hereby given, authority, either 
upon complaint or upon its own initiative without complaint, 
at once, if it so orders, without answer or other formal pleading 
by the interested carrier or CatTiers, and with or without notice, 
hearing, or the making or :filing of a report, according a the 
commission may determine: (a) to suspend the operatio·n of any 
or all rules, regulations, or practices then established with re­
spect to car service for such time as may be determined by the 
commission; (b) to make such just and reasonable directions 
with respect to car service without regard to the ownership as 
between carriers of locomotives, cars, and other vehicles, during 
such emergency as in its opinion will best promote the ervice 
in the interest of the· public and the commerce of the· people, 
upon such terms of compensation as between the carriers as they 
may agree upon, or, in the event of their disagreement, as the 
commission may after subsequent hearing find to be just and 
reasonable; (c) to require such ·joint or common use of termi­
nals, including main-line · track- or- tracks for a reasonable dis­
tance outside of such terminals, as in its opinion will best meet 
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the emergency and serve the public interest, and upon such 
terms as between the . carriers as they may agree upon, or, in 
the event of their disagreement, as the commission may after 
subsequent hearing find to be just and reasonable; and (d) to 
giYe directions for preference or priority in transportation, em­
bargoes, _ or movement of tra1fic under permits, at such time 
and for such periods as it may determine, and to modify, change, 
·suspend, or annul · them. In time of war or threatened war the 
1President may certify to the commission that it is essential to 
the national defense and security that certain traffic shall have 
preference or priority in transportation, and the commission 
shall, under the power herein conferred, direct that such prefer-

. ence or priority be afforded. 
" ' ( 16) Whenever the commission is of opinion that any car­

rier by railroad subject to this act is for any reason unable to 
transport the traffic offered it so as properly to serve the public, 
it may, upon the same procedure as provided in paragraph (15), 
make such just and reasonable directions with respect to the 
handling, routing, and movement of the traffic of such carrier 
.and its distribution over other lines of roads, as in the opinion 
of the commission will best promote the service in the interest 
of the public and the commerce of the people, and upon such 
terms as between the carriers as they may agree upon, or, in the 
event of their disagreement, as the commission may after subse­
quent hearing find to be just and reasonable. 

'' i(17) The directions of the commission as to car service and 
to the matters referred to in paragraphs (15) and (16) may be 
made through and by such agents or agencies as the commission 
shall designate and appoint for that purpose. It shall be the 
duty of all carriers by railroad subject to this act, and of their 
officers, agents, and employees, to obey strictly and 'conform 
promptly to such orders or directions of the commission, and 
in case of failure or refusal on the part of any carrier, receiver, 
or operating trustee to comply with any such order or direc­
tion such carrier, receiver, or trustee shall be liable to a penalty 
of not less than $100 nor more than $500 for each such offense 
and $50 for each and every day of the continuance of such 
offense, which shall accrue to the United States and may be 
recovered in a civil action brought by the United States: P1·o-
1:ided, however, That nothing in this act shall impair or affect 
the right of a State, in the exercise of its police power, to re­
quire · just and reasonable freight and passenger service for 
intrastate business, except in so far as such requirement is in­
consistent with any lawful order of the commission made under 
the provisions of this act. 

" ' ( 18) After 90 days after this paragraph -takes effect no 
carrier by railroad subject to this act shall undertake the ex­
tension of its Jine of railroad, or the construction of a new line 
of railroad, or shall acquire or operate any line of railroad, or 
extension thereof, or shall engage in transportation under this 
act over or by means of such additional or extended line of 
railroad, unless and until there slmll first have been obtained 
from the commission a certificate that the present or future 
public convenience and necessity require or will require the con­
struction or operation, or construction and operation, of such 
additional or extended line of railroad, and no carrier by rail­
road subject to this act shall abandon all or nny portion of a 
line of railroad, or the operation thereof, unless and until there 
shall first have been obtained from the commission a certificate 
that the present or future public convenience and - necessity 
permit of such abandonment. 
. "'(19) The application for and issuance of any such certificate 
shall be under such rules and regulations as to hearings and 
other matters as the commission may from time to time pre­
scribe, and the provisions of this act shall apply to all such 
proceedings. Upon receipt of any application for such certifi­
cate the commission shall cause notice thereof to be given to 
and a copy filed with the governor of each State in which such 
additional or extended line of railroad is proposed to be con­
structed or operated, or all or any portion of a line of railroad, 
or the operation thereof, is proposed to :Je abandoned, with the 
right to, be heard as hereinafter · provided with respect to the 
hearing of complaints or the issuance cf securities ; and said 
notice shall also be published for three consecutive weeks in 
some newspaper of general drculation in each county in or 
through which said line of railroad is constructed or operates . 

"' (20) The commission shall have power to issue such certifi­
cate as prayed for, or to refuse to issue it, or to issue it for a 
portion or portions of a line of railroad, or extension thereof, 
uescribed in the application, or for the partial exercise only of 
such right or privilege, and may attat:!h to the issuance of the 
certificate such terms- and conditions as in its judgment the 
public convenience and necessity may require. From and after 
issuance of such certitka-te, ~ud not l.>efot:e, th~ carrier by rail­
l'OMl may, Witbont SeC-tn"illg :tlJ[)ft_lHd o_tl)~l' th~n SUCh certificate, 

, 

comply with the terms and conditions contained in or attached 
to the issuance of such certificate and proceed wJth the 'con­
struction,--operation, or abandonment covered thereby. Any 
construction, operation, or abandonment contrary to the pro­
visions of this paragraph or of paragraph (18) or (19) of this 
section may be enjoined by any court of competent jurisdiction 
at the suit of the United States, the commission, any commis­
sion or regulating body of the State or States affected, or any 
party in interest; and any canier which, or any director, officer, 
receiver, operating trustee, lessee, agent, or persqn, acting for or 
employed py such carrier, who knowingly authorizes, consents 
to, or permits any violation of the provisions of this paragraph 
or of paragraph (18) of this section, shall upon conviction 
thereof be punished by a fine of not more than $5,000 or by 
imprisonment for not more than three years, or both. 

"' (21) The commission may, after hearing, in a proceeding · 
upon complaint or upon its own initiative without complaint, 
~uthorize or require by order any carrier by railroad subject 
to this act, party to such proceeding, to provide itself with safe 
and adequate facilities for performing as a common carrier its 
car service as that term is used in this act, and to extend its 
line or lines: Provided, That no such authorization or order 
shall be made unless the commission finds, as to such extension, 
that it is reasonably required in the interest of public conven­
ience and necessity, or as to such extension or facilities that the 
expense involved therein will not impair the ability of the car­
rier to perform its duty to the public. Any, carrier subject to 
this act which refuses or neglects to cvmply with any orc:ler;- of 
the commission made in pursuance of this paragraph shall be 
liable to a penalty of $100 for each day during which such 

_refusal or neglect continues, which shall accrue to the United 
States and may be recovered in a civil action brought by the 
United States. • . 

"'(22) The authority of the commission conferrec:l by para­
graphs (18) to (21), both inclusive, shall not extend to the con· 
struction or abandonment of spur, industrial, team, switching 
or side tracks, located or to be located wholly within one State, 

1or of street, suburban, or interurban electric railways; which 
are, not operated as a part or parts of a general stea:m railroad 
system of tansportation.' 

"SEc. 403. The fifteenth and sixteenth n.aragraphs of section 
1 of the interstate commerce act, added to such section by the 
act entitled '.An act to amend the act to regulate commerce, as 
amended, and for other purposes,' approved August 10, 1917, 
are hereby amended by inserting '(23)' at the beginning of such 
fifteenth paragraph and '(24)' at the beginning of such six-
teenth paragraph. _ 

"SEc. 404. Section 2 of the interstate commerce act is hereby 
amenc:led .to re~d as ~ollows: -

"'SEc. 2. That if any common carrier subject to the ·provi ions 
of this act shall, Qlrectly or indirectly, by any special rate, 
rebate, drawback, or other device, charge, demand, collect, or 
receive from any person or persons a greater or less compensa­
tion for any service rendered, or to be rendered, in tl1e transpor­
tation of passengers or property or the transmission of intelli­
gence, subject to the provisions of this act, thari it charges, 
demands, collects, or receives from any other per;son or persons 
for doing for him or them a like and contemporaneous service 
in the transportation or transmission of a like kind of traffic 
or message under substantially similar circumstances and con­
ditions, such common carrier shall be deemed guilty of unjust 
discrimination, which is hereby prohibited and declared to be 
unlawfuL' 

" SEc. 405. The first paragraph of section 3 of the interstate 
commerce act is hereby amended by inserting ' ( 1)' after the 
section number at the beginning thereof. 

" Section 3 of the interstate commerce act is ' hereby a'men<led 
by adding after the first paragraph a new paragraph to read as 
follows: 

"' (2) From and after July 1, 1920, no carrier by railroad 
subject to the provisions of this act shall deliver or relinquish 
possession at destination of any freight transported by it until 
all tariff rates and charges thereon have been paid, except under 
su~h rules and regulations as the commission may from time to 
time prescribe to assure prompt payment of all such rates and 
charges and to prevent unjust discrimination: Provided, That 
the provisions of this paragraph shall not be consh·ued to pro­
hibit any carrier from extending credit in connection with rates 
and charges on freight transported for the United States, for 
any department, bm·eau! or agency thereof, or for any State Qr 
Territory or political subdivision thereof, or for the District of 
Columbia.' 
, "The second paragraph of section 3 of the interstate commerce 
at;t ·is hereby amended to read as follows: 

.I 
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$S '(.3) All carriers, engaged in the transportati-on o:t passen.- provided [n paragraph -{16) Qf section 1 of this act, it shall 
get'S. or property, subject to tbe ·provisions of this act, -shall, a~ 1 ·be unlawful for any eommon carrier subject to this act to enter 
cording to their respective powers, afford ·all Teasonable, prBper, · into ~ny -eontraet~ agTeement, or eombinati-on with any other 
and equal facilities for the interchange -of tmffie between their common carrier or carriers for the pooling of freights -of differ­
respective lines, and for the receiving, forwariling, and deliver- ent and competing railroads, or to divide between them the 
ing of passengers or prope-rt)' to and from their severa't lines aggregate or net pr-oceeds -of the earnings of such railroads, 
and those connecting therewith, and shall not discriminate in ~r an~ p0rtion thereof~ and in :any ease of :an agreement for 
their rates, fares, ~-d charges between :Sueh conneeting lines, . the pGoling of -ff';cights as aforesaid ce-ach day of its contiouanc~ 
or unduly prejudice any such connecting 1ine !in the distrib-ution shall be (leemed a -separate -offense! Provide(l, That whenever 
of tratllc that is not ·specifieally routed by the sbipper. th€ commission is of ()pini-on~ after hear-ing upon applieation of 

'' ' ( 4) If the c-ommission finds it to be in the publie inter-est any canier or carri-ers -engaged in the transportation of pas­
and to be practicable, without substantially impairing the ability senge~ er property subject to this act, or upon its own initi­
of. a carrier (Jwning or entitled to the enjoyment of terminal .ative, that the division of their traffic ()r earnings, to the e:tent 
facilities to handle its own ·business, it shall have ·power to re- indieated by the commisSion, will be in the interest of better 
quire the use of any such terminal facilities, including main- ·service to th-e publi~, · or .ecOnomy in operation, and will no-t 
line traek or tracks fer a reasonable distance outside of such unduly -restrain competition, the eommission ·shall have -author-

' terminal, of any carrier, -~Y another .carrier or other carriers, ity by order to ·appr.ov.e and authorize, if .assented to by all 
on such terms and for suc-h compensation as th~ carriers afl'eeted the cttrriers invol;ve<L such division .of traffic or earnings, under 
may agree upon, or, in the .event of a failure to agree, .as too such rules and regulations, and for such eonsider:atiQn as 
commission may fix ftS just and 1·easonable f.or the use so re- between such earriers and upon such terms and conditions, as 
quired, to be ascertained on the principle controUing -compensa- shall be found by th-e commission to be just and reasonable 
tion in condemnation proceedings. Such compensation shall be in the premi-ses. 
paid or adequately secured before the enjoyment of the use ·may 4

' ·'{2) Whenever the commission is of opinion, after bear­
be commenced. If under this pat·agraph the use <>f such terminal ing, upon applieation of any .carrier .or .carriers -engaged in 
facilities of any carrier is r-equired to be given to another carrier the transportation of passengers or :Property subject to this act, 
or other carriers, and the earrier whose termi~l facilities are tha:rt the acquisition, to .the extent ·indicated !b-Y the eommisSion, 
required to be so used is not satisfied with the terms fixed :tor by one of :Sucb carriers of the :eontr.o:l of any otber such car­
such use, or if the .amount ·of eompensatlon so fixed \is !lot duly ri~r or carriers either under a lease !Or by tbe purchase of 
and promptly paid, ·the carrier whose terminal facilities have stock or in any other manner n-ot !involving the consolidation 
thus been required to be given to anotQer carrier or -other .ca~r~ .of sueh erurriers into a single system for ownership and opera­
riers shall be entitled to recover, by -suit or .aetion against -su¢ tion, will be in the pub]lc interest, the commission shall have 
other carrier -or carriers, proper di;t.mages for any injuries sus- .authority by order to ap:rtrove an(l authorize such acquisition, 
tanied by it as the result of compliance with such ;requirement, un<le1· sueh rules and :r_egulations and for ·such consideration 
or just compensation for suCh use, .or both, as the .case may be.' .ftnd on such terms and conditions a:s shall be found by the .com-

.u SEc. 406. Section 4 of the 1nterstate .. cGmmer.ce act is hereby · mtssi-on to be just and reasonable :in the premises. 
amended to read as follows : A< ·• ~3) The eommission may · from time to time, for good 

" ' SEc. 4 (l) That it ·shall be unlawful ;for :any cemwoo car- cause show~. make snch ()rders, supplemental to any <>r.der 
rier .subject to the provisions_ .of this act to clla:rge or :receive ma.de under paragr~ph fl) <>r (2)1 as it may deem necessary or 
any greater .compensation in the .aggregate ;for the tran.sporta.- _approp·riate~ 
tion of passengers, or of like ldnd of prope-rty, for a shor-ter '.f ' ( 4) The teommission ·shall as soon as p.rac.tieable 'Prepar.e and 
than for a longer di;;:tance -DYer the ·same line or route in the adopt a plan for the .consolidation of the railway properties of 
same direction, the sho1·ter heing• in-eluded within the longel' the -continental ·united Stai:es into a limited numbeL· of syste.ms.. 
distance, or ·to charge any -great-e•· compensation as .a th~rough In the division .of such 1•ailways into such systems uo<l:er su.cll 
rate than the aggregate of the intermediate rates subject to plan, competition rSha11 be preserved :as fully as possible nnd 
the pr.ovisions .of this act, 1but this s~ll not .be constru-ed as wherever practicable the existing routes and channels of trade 
authorizing any .e.ommon rerrier mthin the terms of tth;Us aet ·and commerce shall be maintained. Subject to tile foregoing 
to charge or receive as great compensation tor a shorter as requirement~. the se:veral systems sba!ll ibe so arranged that the 
for a longer distanee: Promded, That ;upon application ;tQ the coSt of transpodatWn as between .competitive systems and as 
commission such common carrier may in :Special cases, after related to the values of the pr.operties ilb.rough which the servi~e 
investigation, be au:th<>rlzed by the ,eoiP.ID~ssion to cba~ge less is rendered shall be the ·s~e, ~ far .as practieable; so that 
:for longer than for shorter distances for the transportatio:ij. of these systems can employ uniform rates m the movement of com­
passengers or prope1·ty; and ·:the -commiss"ion may from time petitive .traffic and under effl.cient management .earn substa.n.tiaUy 
to time prescribe the .e:x:tept to which such designated com- the ·same rate of ;return upon the value of their Tespective raU­
mon ca_rrier may be J•elieved from th~ .ope.r:aQ.on .of this section ; way properties. 
but in exercising the authority ~onfel"red upon it in this pro- u '(5) When the commission bas agr.eed upon a tentative plan, 
vis.o the commissi.on .shall not ~·mit the .establislmlent p;f it aball give the same due publ~dty and upon reasonable· :notice, 
any charge to or from the more distant point that is not including noti.ce to the goveroor .of each State, shall hear all 
reasonably compensatory for .the servi~ pe.rformed; .uno ,if a persons wbo may file or present t()bjections thereto. 'I'he ct)m­
circuitous Tail line or rout~ is, becau...~ of such cireuity, granted mission is atUthorized to prescribe a proeeduce for such 'hearings 
authority to meet the ch.p.;rge.s of a more <Hrect line ·OJ.' .route and to fix a time for bringing them t.o a close. After tbe· hror~ 
to or fr.om competith<e points and to maint:lio .higher charges ings are at an end, the commission shaU adopt a pian for such 
to or from inte:rmedjate points on its line, the authority sball consolidation and publish the same; but it may at any time there­
not include intermediate points as to which the ha_ul of the after, upon-its own motion or upon .applic.:'ltion, reopen the sub­
p.etitioning 1ine or route is P.ot longer than tbat of th.e dir.ect jeet f.or ,sucb changes or modifications as in its judgment will pro­
line or rout-e between the competitive points; and no such mote tile public interest. The consolid.ntions he.rein pt·o:vid.ed for 
authorization shall be grante(l on account .ef merely potential . shall :b.e in harmony witb ·such plan. 
}Yater competition not actually j.u existence: And pro'l/ided ~· '{6) It shall be la:wfu! for :two ,o-r more tCarrier.s by railroad, 
further, 'rhat rates, fares, or charges existing at the time of subject to this act, to consolidate their pr.operties or :any part 
the passage of the amendatory act by virtue -of orders of the t11ereof, into one corporation for the-ownership, management, and 
commi .sion or as t? ~hich upplica.tion has theretofore :been operatien .of the p,roperties theretof~re in separate ownership, 
filed mth the commission and n.ot yet acted upon shall not be management, and operatiQn, :unde:r <the following .conditions: 
required to be changed by -reason of the provisions .of this u '{a) ·The -proposed consolidation mu t be in harmony with 
section until the further order of or a determination by the and in furtherance of the .complete 'Plan .of oousolida tion men­
commission. ti.oned in paragra:ph ~ 5) and must be awroved ·by the commis-

" '(2) w ·herever a cm~rier by railroad shall in competition sion: 
with a water route or rout es reQ.uce the rates on the caFriage ''"(b) The ·oonds at par of the corporation which is to 'be­
of any species of freight to or from competitive points it shall come the owner t()f the consolidated properties, together with the 
not be permitted to increase such r a tes unless dter hearing by outstanding .capital st.ock at par of such corporation, -shall not 
the commission it shall be found that such proposed increase ex:coed the value of -the consolidated properties as determined by 
rests upon changed .conditions -other than -tbe e.limination of the .commission. The value of the properti.es sought t.o he con­
water competition.' salidated shalt be ascert.'lined by the commi sion under section 
. " SEc. 407. The :first paragraph of section 5 of the interstate- · i9a of tbis act. and it shall be the duty of the commission to 
commerce act is hereby amended to read as follows:. proeeed immediately to the ascertainment of such value for the 

"'SEc. 5. (1) That, except upon specific .approval by -G-£der ·properties involved in a proposed consolidation upou the filing 
of the commission as in this section provided, and except as · ~f the appliication for such censolidation; 

• 
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. . ". ' (c) Whene\er two or more carriers propose a consoliclation 
und~r fuis s~ction, fuey shall present their application there:t:or 
to the commission, ancl fuereupon the commission shall notify the 
governor of each State in which any part of the properties sought 
to be cqnsolidated is situated and the carriers in-volved in the 
proposed consolidation, of the tirn_e and place for a public hear­
ing. __,. If after such hearing the commission finds that the public 
interest wUl be promoted by the consolidation and that the con­
clitions of this section have been or will be fulfilled, it may enter 
an order approving and aufuorizing such consolidation, \Yith such 
modifications and upon such terms and conditions as it may pre­
scribe, aod ther~upon such consolidation may be effected, in 
accordance with such order, if all the carriers in>olved assent 
thereto, the law of any State or the decision or order of any 
State authority to the contrary notwithstandi~g. 

"'(7) The power and authority of the commission to approve 
and authorize the consolidation of two or more carriers shall ex­
tend and apply to the consolidation of four express companies 
into the American Railway Express Co., a Delaware corporation, 
if application for such approYal and authority is made to the 
commission within 30 days after the passage of this amenclatory 
act; and pending the decision of the commission such consolida­
tion shall not be dissolved. 

"' (8) The carriers affected by any order made uncler the fore­
going provisions of this section and any corporation organized to 
effect a · consolidation approved and authorized in such order 
shall be, and they are hereby, relieved from the operation of the 
"antitrust law," as designated in section 1 of the act entitled 
"An act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes,'' approved October 15, 
1914, and of all other restraints or prohibitions by law, State or 
Federal. in so far as may be necessary to enable them to do any­
thing authorized or required by any order made under and pur­
suant to the foregoing provisions of this section.' 

"SEc. 408. The paragraph of section 5 of the interstate cOnl'­
merce act, added to such section by section 11 of the a<'t entitled 
'An act to provide for the opening, maintenance. protection, and 
flperation of the Panama Canal and the sanitation and govern­
Jnent of the Canal Zone,' approYed August 24, 1912, is hereby 
amended by inserting ' ( 9)' at the beginning thereof. 
- " The two paragraphs of section 11 of such act of August 24., 
1912, which follow the paragraph added by such section to sec­
tion 5 of the interstnte commerce act, are hereby made a part of 
section 5 of the interstate commerce ad. The first paragraph so 
made a part of section 5 of the interstate commerce act is hereby 
amencled by inserting ' ( 10)' at the beginning thereof, and the 
second such paragraph is hereby amended by inserting-' (11)' at 
the beginning thereof. 

·~SEc. 409. Sectio!l 6 of the interstate commerce act is hereby 
amended by inserting '(1)' nfter the section nurnuer at the be­
ginning of the first paragraph, '(2 )' at the beginning of the sec­
emu paragraph, ' ( 3)' at the beginning of the third paragraph, 
'(4)' at the beginning of the fourth paragraph, '(5)' at the be­
ginning of the fifth paragruph, '(6)' at the beginning of the sixth 
paragraph, '(7)' at the beginning of the seYenth paragraph, '(8)' 
at the beginning of the eighth paragraph, '(9)' at the beginning 
of the ninth paragraph, '(10)' at the beginning of the tenth para­
graph, '(11)' at the beginning of the eleventh paragraph, '(12)' 
at the beginning of the twelfth paragraph, and '(13)' at the be­
ginning of the thirteenth paragraph. 

''SEc. 410. The third paragraph of section 6 of the interstate 
. commerce act is hereby amended by striking .out the period at 
the end thereof ancl inserting in lieu thereof a colon and the 
following: 'Provided further, That the commission is hereby au­
thorized to make suitable rules and regulations for the simplifica­
tion of schedules of rates, far.es, charges, and classifications and 
to permit in such rules and regulations the filing of an amend­
ment of or change in any rate, fare, charge, or classification with­
out tiling complete schedules covering rates, fares, charges, or 
classifications not changed if, in its judgment, not inconsistent 
with the public interest.' ~ 

"SEc. 411. The seventh paragraph of section 6 of the interstate 
commerce act is hereby amended by strikinc. out the proYiso at 
the end. 

"SEc. 412. The two paragraphs umler (a) of the thirteenth 
paragraph of section 6 of the interstate commerce act are hereby 
nmen<led so as to be combined into one paragraptt to read as 
follows: 

"'(a) To establish physical connection between the lines of the 
rail carrier a,nd the dock at which interchange of passengers or 
property is to be made by directing the rail carrier to make 
suitable connection between its line and a track or tracl\,s which 
have been constructed from the dock to the limits of the railroad 
right of way, or by directing either or both the rail and-water 
carrier, indindually or in connection with one another, to _ con-

struct and connect with the lines of tile rail carrier a truck or 
.tracks to the dock . . The connnission shall haYe full authority to 
determine and prescribe the terms and conditions upon whicll 
these connecting tracks shall be operated, and it may, either 
ii). the construction or the operation of such tracks, determine 
what sum shall be paid to or by either carrier: Provid.ed, That 
construction required by the commission under the provisions 
of this paragraph shall be subject to the same restrictions as to 
findings of public convenience and necessity and other matters 
as is construction required under section 1 of this act.' 

"SEc. 413. Paragraph (c) of the thirteent~ paragraph of sec­
tion 6 of the interstate commerce act is hereby amended to 

. read as follows: 
"' (c) To establish proportional rates, _or maximum, or m~i­

mum, or maximum and mininmm proportional rates, by rail 
to and from the ports to which the traffic is brought, or from 
which it is taken by the water carrier, and to determine to 
what traffic and in connection ":ith what ve sels and 1111<m 
what terms and conditions such rates shall apply. By propor:­
tional rates are meant those which differ from the correspond­
ing local rates to _and from the port and which apply only to 
traffic which has been brought to the port or is carried from 
the port by a common carrier by water.' 

'' SEc. 414. Section 10 of the interstate commerce act is hereby 
amen <led by inserting ' ( 1)' after the section number at the 
beginning of the first paragraph, '(2)' at the beginning of the · 
second paragraph, ' ( 3)' at the beginning of the third paragraph, 
and ' ( 4)' at the beginning of the fourth paragraph, and by 
inserting after the_ words ' transportation of passengers o.r 
property,' in the proYiso in the first paragraph thereof, the 
words ' or the transmission of intelligence.' 

" SEc. 415. Section 12 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the 
beginning of the first paragraph, '(2)' at the beginning of the 
second paragraph, ' ( 3) ' · at tl1e beginning of the third para­
graph, ·'(4)' at the beginning of the fourth par:agraph, '(5)' 
at the beginning of the fifth paragraph, '(6)' at the beginning 
of the sixth paragraph, an<l ' ( 7)' at the beginning of the 
seventh paragraph. . 

"SEc. 416. Section 13 of the interstate commerce act is hereby 
amended by inserting ' ( 1)' after the section number at the be­
ginning of the first paragraph and '(2)' at the beginnin~ of 
the s_ecoi!<l paragraph, . and by adding at the end thereo( two 
new paragraphs to read as follows : 

" ' ( 3) Whenever in any inyestiga tion under the provisions 
of this act, or in any investigation instituted upon petition of 
the carrier concerned, which petition is hereby authorized to 
be filed, there shall be brought in issue any rate, fare, charge, 
classification, regulation, or practice, made or imposed by 
authority of any State, or initiated by the-President during the 
period of Federal control, the commission, before proceeding to 
hear and dispose of such issue, shall cause the State or States 
interested to be notified of the proceeding. The commission may 
confer with the authorities of any State having regulatory 
jurisdiction over the class of persons and corporations subject 
to this act with respect to the relationship between rate struc­
tures and practices of carriers subject to the jurisdiction of 
such State bodies and of the commission; and to that end is 
quthorized and empowered, under rules to be prescribed by it, 
and which may be modified from time to time, to hold joint 
hearings with any such State regulating bodies on any matters 
wherein the commission is empowered to act and where the rate­
mah--ing authority of a State is or may be affected by the action 
taken by the commission. The commission is also authorized 
to aYail itself of the cooperation, service, records, and facili­
ties of such State authorities in the enforcement of any pro­
Yision of this act. 

" ' ( 4) \Vhenever in any such inYestigation the commission, 
after full hearing, finds that any such rate, fare, charg_e, 
classification, regulation, or practice causes any undue or un­
reasonable advantage, preference, or prejudice as between per­
sons or localities in intrastate commerce on the one baud and 
interstate or foreign commerce orr the other hand, or any 
undue, unreasonable, or unjust discrimination against interstate 
or foreign commerce, which is hereby forbidden and declared 
to be unlawful, it shall prescribe the rate, fare, or charge, or 
the maximum or minimum, or maximum and minimum, there­
after to be· charged, and the classification, regulation, or 
practice thereafter to be observed, in such manner as, in its 
judgment, will remove such advantage, preference, prejudice, 
or discrimination. Such rates, fares, charges, classifications, 
regulations, and practices shall be observ.e<l while in effect 
by the carriers .parties to such proceeding affected thereby, 
the law of any State or. the decision or order of any State 
authority to the contrary notwithstanding.' 
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"SEc. 417. Section 14 of. the interstate commerce act is hereby 
amended by inserting ' ( 1)' after the section number at the 
beginning of the first parugraph, '(2)' at the beginning of the 
second paragraph, and '(3)' at the beginning Of the third para­
graph. 

" SEc. 418. The first four paragraphs of section 15 ot the 
interstate commerce act ate hereby amended to read as follows: 

"'SEc. 15. (1) That whenever, aft~r full hearing, upon a 
complaint made as ptovided in section 13 of this act, or after full 
hearing under an order for investigation and hearing made by 
the commission on its own initiative, either in extensiotl. of any 
pending complaint or without any complaint whatever, the com­
mission shall be of opinion that any individual or joint rate, fare, 
or charge whatsoever demanded, charged, or collected by any 
common carriet or carriers subject to this act for the transporta­
tion of persons or property or for the transmission of messages 
as defined in the first section of this act, err that any individual 
or joint classification, regulation, or practice whatsoever of such 
carrier or carriers subject to the provisions of this act, is or will 
be unjust or unreasonable or unjustly discriminatory or unduly 
preferential or prejudicial, or otherwiSe in violation of any of 
the provision~ of this act, the coin1nission is hereby authorized 
and empowered to determine and prescribe what will be the just 
and reasonable indiVidual or joint rate, fare, or charge, or rates, 
fares, or chgrges, to be thereafter observed in such case, or the 
maximum or minimum, or tna:rlmum and minimum, to be 
charged (or, in the case of a through ro11te where one of the car­
riers is a watel" line, the maximum rates, fares, and charges ap­
plicable thereto), and what individual or joint classification, 
regulation, or practice is or will be just, fair, and reasonable, to 
be thereafter followed, and to make an oraer that the carrier or 
carriers shall cease and desist from such violation to the extent 
to which the co:tntnission· .fi.rids that the same does or will eXist, 
and shall not thereafter publis~ . demand, or collect any rate, 
fare, or charge for such transportation or transmission other 
than the rgte, fare, or charge so prescribed, or in excess of the 
maximum or less than the minimum so prescribed, as the case 
may be, and shall adopt the classification and shall conform to 
and observe the'" regulation or practice so prescribed. 

n '(2) Except as otherWise provj.ded ih this act, all orders of 
the commission, other than orders for the payment of money, 
shall tak~ effect Within such reasonable time, not less than 30 
days, and shall continue in force until its further order, or for a 
specified period of time, accor<1ing as shall be prescribed in the 
order, unless the same shall be suspended or modified or set aside 
by the commission, or be suspended or set aside by a court of 
competent jurisdiction. 

u '(3) The commission may, and it shall wh~never deemed by 
it to be necessary or desirable in the public interest, after fUll 
hearing upon complaint or upon its own initiative without a coin­
plaint, establish through ro11tes, joint classifications, and joint 
rates, fares, or charges, applicable to .the transportation of pas­
sengers or property, or the maxima or minima, or maxima and 
minima, to be charged (or, in the case of a through route where 
one of the carriers is a water line, the maxinlurn rates, fares, and 
<'barges applicable thereto), and the divisioru; of such rates, 
fares, or Charges as hereina.fter provided, a.ild the terms and 
conditions under which such through routes · shall be operated; 
and this provision, except . as herein otherwise provided, shall 
apply when one of the carriers is a water line. The .commission 
shall not, however, establish any through route, classification 
or practice, or any rate, fare, or charge, between street electri~ 
passenger railwilys not engaged iii the general business of trans­
porting freight in addition to their passenger aild express busi­
ness, and raill'oads of a different character ; nor shall the com­
mission have the l'ight to establish any route, classification, or 
practice, or any rate, fare, or charge when the transportation is 
wholly by water, and any transportation by water affected by 
this act shall be subject to the laws and regulations applicable 

•to tr·ansportation by water. 
" ' ( 4) In establishing any such through route the commission 

shall not (except as provid.ed in section 3, and except where one 
of the carriers is a water line), requir~ any carrier by railroad, 
without its consent, to embmce in such route substantially less 
than the entire length of its railroad and of any intermediate 
_railroad opera ted in conjunction and under a -common manage­
mentor control therewith, which lies between the terminl of such 
proposed through route, unless such inclusion of lines woUld 
make . the through route unreasonably long as compared with 
another practicable through route which could otherwiSe be 
established: Provided, That in time of shortage of equipment 
congestion of traffic, or other emergency declared by the commis~ 
simi it may (either upon complaint or upon its own initiative 
without complaint, at once, if it so orders without answer dr 
other formal pleadings by the interested carrier or carriers, and 

With or without notice, hearing, or the 111aking or filing of a re­
port, according a.s the commission may determine) establish tem­
pdrarily such through t<outes as in its opinion are n~essarsr or 
desirable in the public interest. 

u' (f?) Transportation ~h~?llY by railroad · of ordinary live 
stock m carloqd lots destined to or received at public stock­
yar~s shall inClude all necessary servi<;e of unloading and re­
loadrng en route, delivery at public stockyards of inbound ship­
ments into suitable pens, and receipt and loading at such yards 
of outbound shipments, without extra charge therefor to the 
shipper, consignee, or owner, except in cases where the unload- . 
i'!-g or reloading en :route is at the request of the shipper, con­
Signee, or owner, or to try an intermediate market, or to comply 
with quarantine regulations. The commission may prescribe 
or approve just and_ reasonable rules governing each of such 
excepted services. Nothing in this paragraph shall be con­
strued to affect the duties and liabilities of the carriers now 
existing by virtue of law respecting the transportation of other 
than ordinary live stock, or the duty of.. perfoTming service as 
t.o shipments other than those to or from public stockyards. 

"' (6) Whenever, after full hearing upon complaint or upon 
its own initiative, the commission is of opinion that the 
divi:sions of joint rates, fares, or charges, applicable to the 
transpo~aton of passengers or property, are or will be unjust, 
unreasonable, inequitable, or unduly preferential or-prejudicial 
as betw.een the carriers parties thereto (whether agreed upon 
by su~h .carriers, or any of them, or othe:~wise established), the 
commiSSion shall by order prescribe the just, reasonable, and 
equitable divisions thereof to be received by the several car­
riers, and in cases where the joint rate, fare, or charge w·as 
established pursuant to a finding or order of the commission 
and the divisions thereof are found by it to have been unjust 
unreasonable, or inequitable, or unduly preferential or' preju: 
dicial the commission may also by order determine what (for 
the period subsequent to the filing of the complaint or petitioh 
or the making of the order of investigation) would have been 
the just,. reasonable; and equitahle divisions thereof to be 
received by the several c-arriers and require adjustment to be 
made in accordance therewith. In so prescribing and deter­
mining the divisions of joint rates, fares, and charges the com­
mission shall give due consideration, among other things1 to the 
efficiency with which the carriers <;!Oncerned a:re operated, the 
amount of revenue required to pay their respective operating 
expenses, taxes, and a fair r~turn on their railway property 
held for and used in the service of transportation, and the 
importance to the public of the transportation services of such 
carriers; and also whether any particular participating carrier 
is an originating, intermediate, or delivering line, and any 
other fact ·or circtunstance which would ordinarily, Without 
regard to the mileage haul, entitle one carrier to a greater or 
less proportion than another carrier of the joint rate, fare, 
or charge. _ 

.. '(7) 'Vh~ever there shall be filed with the commission 
any schedule stating a: new individual or joint rate, fare, or 
charge, or any new individual or joint classification, or any 
new individual or joint regulation or practice affecting any rate, 
fare, or charge, the commission shall have, and it is hereby 
given, authority, either upon complaint or upon its own initia­
tive without ~om plaint; at once, and if it · so orders without 
answer or other formal pleading by the interested carrier or 
car•riers, but upon reasonable notice, to enter upon a hearing· 
conc·erning the lawfulnes.s of such rate, fare, charge, classifica­
tion, regulation, or practice; and pendin~ suc;h hearing and the 
decision thereon the commission, upon filing with such schedule 
and deliveting to the carrier or carriers affected thereby a 
statement in writing of its reasons for suCh suspension, may 
suspend the operation of such schedule and defer the use of 
such rate, fare, charge, classification, regulation, or practice 
but not for a longer period than 120 days beyond the time whe~ 
it would otherwise go into effect ; and after full hearing, 
whether completed before or after the rate, fare, charge, classi­
fication, regulation, or practice goes into effect, the commission 
may make such order with reference thereto as would be proper 
in a pr•oceeding initiated after it had become effective. If 
any such hearing can not be concluded within the period of 
suspension, as above stated, the commission may extend the 
time of suspension for a further period not exceeding 30 days 
and if the proceeding has not been concluded and an orde; 
made at the expiration of such 30 days the JJroposed change of 
rate, fare, charge, classification, regulation, or practice shall 
go into · effect at the end of such period, but in case of a pro­
posed increased rate or charge for or in r~spect to the tr·ans­
portation of property the comtnission may by order require 
the interested carrier or carriers to !eep accurate account in 
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detail of all amounts received by reason of IDich increase, Wliform for· all rnte groUl)s -er territories whieh may· be desrg­
~cifying by whom and in who e behalf 'SUCll amotm-ts are paid, nated by the commission. In making S't!lch determination it 
and UP\)n completion of the bearing and decision. may by shall glve dne conside:ratton, among other: thing-s, to the trans­
further order require the interested eanier or carriers to portation ne~ds of the countJ;y" and the necessity (n:nder honest, 
refund with interest to the persons in wh-ose behalf such efficient, and economical man-agement of existing h-nnsportation 
amounts were paid _suCh. portion of such increased rates or facilities) of enlarging such. faciliti'es in. order· to provide the 
churges as by its decision shall be found not justified. At any peopl-e of the United States wii:h adeqtmte transportation: Pro­
hearing involving a rate, fare, or charg-e increased after Jan.u- mded, That during the two years b-egil.ming March 1, 1920, the 
ary 1, 1910, or of a rate, fare, or charge sought to be increased commission shall take as such fair return a sum equal to 5! 
after the passage of this act, the burden of proof to show that per cent of such aggregate value, but may, in its discreti.an, 
the increased rate, fare, or charge, or pro:posed increased rate, add thereto a sum not -exceeding -one""'half of 1 per cent of 
fare, Ol' charge, is just and reasonable . shall be upon the car- such aggregate value to make provision in whole or in part for 
rier, and the commission shall give to the hearing and decision improvem-ents, betterments -or equipment, which,. according to 
of stteh questiorrs preference over all other questions pending the accounting system prescribed by the commissi-en, axe charge. 
before it and decide t.he same as speedily as. possible.' able to capital accuunt. 

" SEc. 419. The fifth paragraph of section 15 -of the interstate " ·• ( 4) For the purposes o-f this section, sucll aggregate value 
commerce act is hereby amended by ins-erting ' ( 8)' at the begin-- of tlle property of th~ carriers shall be determined by the com· 
ning of· such paragraph. mission from time to time and as <>ften as may tte necessary. 

"SEc. 420. Section 15 of the interstate commerce act'is hereby The commission may utilize the results of its i~esti.gation under 
amen<led by inserting after the fifth paragraph two new para- sectkm 19a of this act, in so far as dee:nred by it available, and 
graphs, to read as f<illows : · shall give d11:e consideration to all tile elements o:f vam:e xecog-

" • (9) Whenever property is diverted or delivered by on~ cat·- nized by the law 'Of the land for rate-making purposes, and shall 
rler to another carrioer contrary to routing instru-ctions in the bill give to the property investment a.ccount of the .cal"'l'iers only that 
of lading, unless such diverslon or delivery is in eompliance with consideration which under such law it ';S entitled to in €Stab­
a lawful order, rul-e, or regulation of the commi-ssion., sueh ear- lishing values· for rate-making ;p-mpo-ses. Whenever pu:r.suant to 
riers shall, in a suit or action fn any court of competent jurisdie- section 19a of this act the valu-e Qf the railway p:t"''perty of any 
{Jon, be jointly and severally liable to the carrier thus deprived carrier held f-or and used in the service ()f transperta:tion has 
of its right to participate in the haul of the property, for the total been finally ascertained, tbe valu~ .so ascertained shall be deemed 
amount of the rate or charge it would have received had it par- by th.e commission to be the value· theredf fur the prrrpo . e {)f 
ticipated in the h-aul of the pr-operty. The carrier to which the determining sudl aggr-egate value. 
property is thus diverted shaH n'Ot be liable in such suit or action •• ' ( 5) lnasmuch as it. is impossible· (without regtila.tion and 
if it can show, the burden of proof being upon it, that before control in the interest of tlm commerce -of the United States 
carrying the property it had no notiee, by bill of I.ading, waybill considered as a wb-oile) to establish uniform rates upon rom­
or otherwise, of the r-outing instruetion~. In -any judgment , . petitive tr:affic which will adcequately sustain all the ear:riers 
Which may be ren-dered th'e plaintiff shall be allowed to recover Whi-ch are engaged in such b-a:ffic and which are indispensu.ble 
against the defendant a reasonable attorney's fee to be taxed to the communities to which they render the sel"'\rice of transpor· 
in the case. tation, '1\ithout enabling some 'Of such carriexs to receive a net 

'' • (10) With re pect to tra.flie not routed by the shipper, the railway o.perating income substantially and m1:reasona.bly in~­
commission may, when-ever the public interest and a fail· distri- · ~s of n fair return upon the value of their railway pro-perty 
butl{)n of traffic require, direct the route which such traffic shall held for and used in the service of tr-ansportation~ it is- hereby, 
take aft-er it arrive:s at the terminus of one cnrrier or at a jllnc- declared that any carrier which receives such an ineome sG· in 
tion point with another ca:rrier, and is to be there delirered to excess of a fair return, shall hold such part of the excess; .as ' 
another earrier.' hereinafter prescribed~ as trus-tee for, and shall pay it to, the 

" SEc. 421. Section 15 of the interstate commerce act is hereby United States. 
further amended by inserting '(11)' at the beginning of the sb:th •• '(6) If, under the provisions of tills section, any carrier 
paragraph, '(12)' at the beginning of the seventh pa1·agraph, rec-eiv-es for any year a net raihvay operating income in excess 
'(13)' at the beginning of the eighth paragraph, and ·'(14)' at -of 6 per cent of the value <>f tire railway property held 'for 
the beginning of the ninth pa.ragi·aph. and used by it in tl::e- service ~ transportation~ one-half of such 

'C' SEc. 422. The interstate commerce act is further amended by excess shall be plac-ed in a. reserve· ftllld established and main­
inserting after section 15 a new section to be known as section t:ained by sucl'l carrier, and th;e rem11.ining one-!h~lf thereof 
15a and to read as follows: shall, within the .first four months following the clese {)f the 

"'SEC. 15a. (1) When' used in this section th-e term "rntes ~· period for which su:ch computation i-s ma<le. be reeoverab:le by 
means rates, fan~s. and charges, and all 'Classifications, regula- and paid to the commission for the purpose of establishing and 
tions, and practices, relating thereto-; the term ·H carrter" mean-s main mining a genernl railroad contingent fund as hereinafter 
a carrier by raih·oad or partly by railroad and partly by water, described. Fox the purposes of this paragraph th'€ value of the 
within the continental United States, subJect to this act, exclud- r.ailway Jli'Operty ·and the net railway o.:paating in:come of a 
ing (a) sleeping-car companies and express compani-es, (b) group ·o-f carriers, which the commission finds are ande:r coJ:noo 
street or suburban electric railwa~'S unless operated as a part 'Of 1'It6:ll conttol -and management ~nd are ope:rated as a .single sys-
a general steam railroad system {)f transportation, (c) intet·- tern, shall be '<!omputed for the system as .a whole irrespective 
urban electric railways unless 'Operated a:s a pnrt of a general of the separate ownership and accountin-g returns of the va:­
steam railroad system of transportation or engaged in the gen- rious parts of sueh system. In th~ case· of any ca:rrier which 
eral transportation of freight, and (d) any belt-line railroad, bas accepted the provisio-ns of secti-on 209 of this amendatory 
terminal switching railroad, or other terminal facility, owneti ex- · act the provislons of · this paragr.aph sh8.U n'Ot be appli-cable to' 
elusively and maintained, operated, and controlled by a"tly State the incOlll'e' for any period prio-r to September 1, 1920. The 
or political subdi~·ision th€reof; and the rerm "net railway op- value of such railway p:roper.ty shall be detet·mined by the eom;o 
-erating lneome" means railway operating income, ineluding in mission in the manner provided in paragraph ( 4) . 
the computation thereof debits and credits arising fl•om equip- "' (7) For the purpose of paying dividen-ds «' interest ·o.n 
ment rents and joint facility rents. .its stocks, bonds, or e>tlrer secu:rities, or rent for leased roa<ls,-a 

"' (2) In the exercise of its power to prescribe just :and reason- canier may :d.raw from the reserve fund established and main· 
able rates the commission Eha~l initiate, modify, establish or tained by it under the provisions of this section to the extent 
adjust such rates so that carriers as a whole (or as a whole in that its net railway operating income for any year i,c; less than a 
eaeh of such rate groups or territories as the commission may um equal to 6 per cent 'Of the -value of the railway property h'€ld 
from time ·tQ time <lesignate) will, under honest, efficient and :for nnd used by it in the service of transportation, de:termt:u.ed 

· economical management and reasonable expenditures for mainte- as JU'Ovided in paragraph (6) ; but such fund shall not be ·dr·awn 
uance of way, structnres and equipment, earn an aggregate an- upon for any other purpose. 
nual net railway -operating income egua~ as nearly 'US ma-y be, to "' (8) Sueh reserve fund need not be accumulated ancl maii1· 
a fair return upon the aggregat-e Yalue of the railway propertY tained by any carrier b:eyond a sum equal to 5 per cent of the 
of such carriers held for an11 used in the service of tl'ansporta- value of its railway IPl'O'perty determined as herein pr.ovided, 
tion: Provided, That tl:re commission shall have reastmable Iati- «nd when such fund is so fl.ecumulated and maintained the por.­
tude to modify or adju. t -any particular rate whieh it may find tipn of it exee ·s income which the eat·1ier is permitted to re-tain 
to be unjust or unreasonable, and to prescribe different rates for :tind.er l)ara-graph (6) may be used by it fo-r any laWful purpose. 
different sections of the country. "' (9} The cotUillissi-otl shnll prescribe rules and regulations 

"'(3) The commission shall from time to time determine and fol' the de'terminatron aml rec(;}very of the -excess ineome pa:y. 
make public wh-at percentage of such aggr-egate property value ~1blE> to it under this section, and may require sudt security and 
constitutes a fair return thereon, and such percentage shall be .. prescribe such reason-able terms :and conditions in connection 
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-therewith as it may find necessary. The commission shall make 
proper adjustments to provide for the computation of excess in­
come for a portion of a year, and for a year in which a change 
in the percentage constituting a fair return or in the \alue of a 
carrier's railway property becomes effective. 

"' (10) The general railroad contingent fund so to be recover­
able by and paid to the commission and all accretions thereof 
shall be a revolving fund and shall be administered by the com­
mission. It shall be used ~Y the commission in furtherance of 
the public interest in railway transportation either by making 
loans to carriers to meet expenditures for capital account or to 
refund maturing securities originally issued for capital account, 
or by purchasing transportation equipment and facilities and 
leasing the same to carriers, as hereinafter pro\ided. Any 
moneys .in the fund not so employed shall be in\ested in obli­
gations of the United States or deposited in authorized deposi­
taries of the United States subject to the rules promulgated 
from time to time by the Secret::t.ry of the Treasury relating to 
Go\ernment deposits. 

"' (11) A carrier may at any time make application to the 
commission for a loan frorri the general railroad contingent 
fund, setting forth the amount of the loan and the term for 
which it is desired, the purpose of the loan and the uses to 
which it will be applied, the present and prospective ability of 
the applicant to repay the loan and meet the requirements of 
it obligations in that regard, the cha.racter and Yalue of the 
security offered, and the extent to which the public con­
venience and necessity will be served. The application shall be 
accompanied by statements showing such facts and detail · as 
the commission may require with respect to the physical situa­
tion, ownership, capitalization, indebtedness, contract obHga­
tions, operation, and earning power of the applicant, together 
with such other facts relating to the propriety and expediency 
of granting the loan applied for and the ability of the applicant 
to make good the obligation, as the commis ion may deem perti­
nent to the inquiry. 

"'(12) If the commission, after snell hearing and investiga­
tion, mth or without notice, as it may di.rect, finds that the 
making, in whole or in part, of the proposed loan from the 
general railroad contingent fund is necessary to enable the ap­
plicant properly to meet the transportation needs of the public, 
and that the pro pective earning power of the applicant and the 
character and value of the security offered are such as to fur­
nish reasonable as mrance of the applicant's ability to repay the 
loan within the time fixed therefor, and to meet its other obli­
gations in connection with such loan, the commission may make 
a loan to th_e applicant from such railroad contingent fund, in 

uch amount, for such length of time, and under such terms 
ami conditions as it may deem proper. The commission shall 

· ako prescribe the security to be furnished·, which shall be ade­
quate to secure the loan. All such loans shall bear interest at 
the rate of 6 per cent per annum, payable semiannually to the 
commission. Such loan when repaid, and all interest paid 
thereon, shall be placed in the general railroad contingent fund. 

" ' (13) A carrier may at any time make application to the 
commission for the lease to it of transportation equipment or 
facilities, purchased from the general raill:oad contingent fund, 
setting forth the kind and arnotJnt of such equipment or facili­
ties and the term for which it is desired to be leased, the uses 
to which it is proposed to put such equipment or facilities, the 
present and prospective ability of the applicant to pay the 
rental charges thereon and to meet the requirements of its 
obligations under the lease, and the extent to which the public 
convenience and necessity will be served. The application shall 
be accompanied by statements showing such fact and details 
as the commission may require with respect to the phy ical 
situation, ownership, capitalization, indebtedness, contract ob­
ligations, operation, and earning power of the appli~ant, 
to..,.ether with such other facts relating. to the propriety and 
expediency of leasing such equipment or facilities to the appli­
cant as the commi sion may deem pertinent to the inquiry. 

"' (14) If the commission, after such hearing and investiga­
tion, with or without notice, as it may direct, fin~ that the 
leasing to the applicant of such equipment or facilities, in 
whole or in part, is necessary to enable the applicant properly 
to meet the transportation needs of the public, and tllat the 
prospective earning power of the applicant is such as to fm·nish 
rea. ·onable assurance of the applicant's ability to pay promptly 
the rental charges and meet its otber obligations under such 
lea.·e, the commission may lease such equipment or facilities 
purchased by it from the general railroad contingent fund, to 
the applicant for such length of time, and under such terms 
and conditions as it may deem proper. The rental charges pro­
vided in every such lease shall be at least sufficient to pa·y a 
return of G per cent per annum, plus allowance for deprecla-

tion determined as provided in paragraph ( 5) of section 20 of 
this act, upon the value of the ·equipment or facilities leased 
thereunder. All rental charges and other payments received by 
the commission in connectioq with such equipment and facili­
ties, including amounts received under any sale thereof shall 
be placed in the general railroad contingent fund. ' 

" ' ( 15) The commission. may from tinle to time purchase, 
contract for the construction, repair and replacement of and 
sell, equipment and facilities, and enter into and carry out con­
tracts and other obligations in connection therewith to the ex­
tent that moneys included in the general railroad' contingent 
fund are antilable therefor, and in so far as necessary to 
enable it to secure and supply equipment and facilities to 
carri_e~·s whose applications therefor are approved under the 
·PrOVISIOns of this section, and to maintain and dispo e of ·uch 
equipment and facilities. 

"' (16) The commission may from time to time prescribe 
such rules and regulation as it deems nece arv to carrv out 
the provisions of this section respecting the mal\Jn<Y of 'toans 
·and the lease of equil)ment and facilities. o 

"' (17) The provisions of this section shall not be con trued 
as depriving shippers of their right to reparation in case of 
overcharges, unlawfully excessive or discriminatory rates or 
rates excess~ve in their relation to other rates, but no shipper 
s~all be entitled to recover upon the sole ground that any par­
ticular rate may reflect a proportion of excess income to L>e 
paid by the carrier to the commission in the public intere t 
under the provisions of this section. 

:; ' (18) Any carrier, or any corporation organized to con­
struct and operate a railroad, proposing to undertake the con­
struction ~n~ operation o~ a. new line of railroad may apply to 
the comm1ssiOn for permiSSion to retain for a _period- not to,. 
exceed 10 years all or any part of its earnin"'s derived from 
uch new construction in excess of the amou~t heretofore iu 

this section provided, for such disposition as it may lawfnlly 
make of tlle same, and the commission may in its discretion 
g_rant such permission, conditioned, howevei·,' upon tlle compl~ 
bon of the work of construction within a period to be de •imated 
by the commission in its order granting such permission • o 

" SEc. 423. T~te first paragraph of section 16 of the in.ter ·tate 
com~erce act 1s hereby amended by in erting ' ( 1) • after tlte 
section number at the beginning of such paragraph. . 

" SEc. 424. The sec?nd paragraph of section 16 of the inter­
state c?~erce act 1s hereby amended by inserting ' ( 2) • at 
the begmmng of such paragraph. and by strikin .... out the last 
sentence thereof and in et·ting · in lieu thet·eof othe followin"' 
as a new paragraph: o 

"'(3) All act:lons at law by catTlers subject to this act for 
recovery of tlleu· charges, or any part thereof. shall be IJeaun 
within three years from the time the cause of action accr~es 
and not after. AI~ complaints for the recovet·y of damagtt~ 
shall be fil~ With the commission within two years 
from the tlme the c.ause of action accrue·, and not 
after, unless the \?arrter, after the expiration of such 
two ye~rs or within ninety day · before such expiration, begins 
an actwn for reco,·ery of charges in re pect of the same 
service, in whicll case such period of two years shall be ex­
tended to and including ninety days from the time ·uch 
action by the caiTier is begun. In either· case the cause of 
action in respect of a s;hipment of property ..:hall for the pm·­
poses of this. section, be deemed to accrue upo~ delivery ot· 
tender of delivery thereof by the carrier, ancl not after A 
petition for the enforcement of an order for the payme~t of 
money shall be filed in the district court or State court within 
one ;\·ear from tlle date of the order, and not after.' 

" SEc. 425. The third, fourth, fifth, and sixth para "'rapl.ls of 
section 16 of the inter tate commerce act are hereby o amended 
by inserting ' ( 4)' at the beginning of the third para araph 
'(5)' at the beginning of the fourth paragraph, '(6)' t;t th~ 
beginning of the fifth paragraph, and '(7) ' at tlle beginning of 
the sL"<{tll paragrapll. 

"SEc~ 426. The seventh paragmph of ection 16 of the inter­
state commerce act is hereby amended to read as follow : 

"' (8) Any carrier, any officer. representative, or agent of a 
carrier, or any receiver, trustee, Jessee, or agent of either of 
them, who knowingly fails or n·eglects to obey any order mnde 
under the provisions of sections 3, 13, or 15 of this act shall 
forfeit to the United States the sum of $5,000 for each offense. 
Every distinct violation shall be u sepurate offen. -e, and in 
case of a continuing violation each day shall be deemed a 
separate offense.' 

" SEc. 427. The eighth -and ninth paragraphs of section 16 
of the interstate commerce act are hereby amended by insert­
ing '(9)' at the beginning of the eighth paragraph and '(10)' 
at the beginning of the ninth pamgraph. 
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"SEc. 428. The tenth ·paragraph of section 16 .-of tire -intei·­
~ stn.te commerce act is hereby amended to read as follows: 

"~ (11) The commission may employ such attorneys as -it 
finds necessary for proper legal aid arid ·serVice ·of the com­
mi ion or its members in the conduct of their work, or ·for 
-proper representation of the public interests in · investigations 
made by it or cases or proceedings pending before it, whether 
at the commission's own instance or upon complaint, .or ~ to 
appea:r ·for or represent the commission in any case in ·conrt; 
and the expenses of such employment shan be paid out of "the 

· apprapriation for the commission.' 
. "SEc. 429. The eleventh and twelfth paragraphs ·of ·section 
16 of the inter tate commerce act are hereby amended by 
inserting '(12)' at the beginning of the eleventh paragraJ>h 

1 and ' ( 13)' at the beginning of the twelfth paragraph. 
· "SEc. 430. Section 17 of the interstate commerce act is hereby 
amended by inserting '(1)' after · the section number at the 
beginning of the first paragraph. · 

"SEc. 431. The second paragraph of section 17 of the inter­
state commerce act is hereby amended to·read as follows: 

" ' (2) The commission is hereby authorized by its order to 
divide the members thereof into as many divisions (each to con­
sist of not less than three members) as it may ·deem necessary, 

·which may be changed 'from time· to time. Such divisions shalli 
· be denominated, respectively, division 1, division 2, etc. Any 
commissioner may be assigned to 'and may serve upon such 
division or divisions as the commiBsion may direct, and the 
senior in service of the commissioners constituting any of said 
divisions shall act as chairman thereof. In case of vacancy in 
any division, or of absence or inability to serve thereon of any 
commissioner thereto assigned, the chairman of the commission 
or any commissioner designated by him for that purpose, may 
temporarily serve on said division until the commission shall 
otherwise order.' 

" SEc. 43.2. The third aml fourth paragrarphs of section 17 of 
the interstate-commerce act a-re hereby amended by inserting 
'(3)' at :the beginning of the third paragraph, and '(4)' at the 

' beginning of the fourth paragraph. · 
" The fifth and sixth paragra-phs of such section nre hereby 

repealed. 
" The seventh -paragraph of such section is hereby amended 

by inserting '(5)' at the beginning of such paragr~ph. 
" SEc. 433 . . Section .18 of the interst~te commerce act is hereby 

amended by inserting '(1)' after the section number at the 
beginning of the first paragraph, ·.and '(2)' at the .. beginning of 
the second paragraph. 

" Section 19a of the interstate commerce act is . hereby 
amended by inserting '(af after the section number at .the 
beginning of the first paragraph, '(b)' nt the beginning of the 
second paragraph, ' (c)' at . the beginning of the ·seventh para­
graph, ' (d)' .at the beginning of the ci.ghth , paragraph, ' (e)' at 
the beginning of the -ninth paragraph, '(f)' at the beginning of 
the tenth paragraph, '(g)' ..at the beginning of the eleventh para­
graph, '(h)' at the beginning of the twelfth paragraph, '(i)' at 
the beginning of the thirteenth paragraph, '(j)~ at the begin­
ning of the fourteenth paragraph, "(k)' at the beginning of th~ 
fifteenth -paragraph, and '(l )' at . the beginning of the sixteenth 
paragraph. 

' ':SEc. 434. -section 20 of. the interstate commerce act is hereby 
amended by inserting '(1)' after the ·section number at the 
beginning of the .first paragraph, '(2)' at the beginning of the 
second paragraph, '(3)' at the beginning of the third . para­
graph, and ' ( 4)' at the beginning of the .fourth paragraph. 

"SEc. 435. The . .fifth paragraph of t:iection 20 of the interstate­
commerce act is hereby amerided to rea<L.as follows : 

"'(5) -The commission ·may, in its discretion, prescribe the 
'forms of any and ail .accounts, records, and memoranda to be 
kept by carriers subjecLto the ,provisions of this.11ct, including 
the accounts, records, and memoranda of the movement ·· Of 
traffic, as well as of . the receipts and expenditures . of moneys. 
The commission ·shall, as .-soon.as_ practicable, prescribe, for car­
riers subject to this act, the classes of ,prope1.-ty ·for which de­
preciation charges may properly be included un.der operating 
expenses, and. the percentages of depreciation which shall be 
charged with 1·espect to each of such classes of prQperty, classi­
fying the can-iers as it may deem p_roper .for This purpose. 

"The commission may, when it deems .necessary, modify the 
classes and percentages so prescribed. The carriers subject to 
~s act shall not charge to operri.ting .expenses any depreciation 
charges on classes of property other than those prescribed by 
the commission, or charge with respect to :ll;ly class· of -property 
a percentage of depreciation other than that prescribed therefor 

, by the .commission. No such carrier -shall in any _case include 
· 1n ~Y form under its op~rating or other expenses..any ,de~recia-' 

tion or other charge or expenditure included elsewhere as a 
depreciation charge or otherwise under its operating or· other 
expenses. The commission -sha1l at all -times have access . to . all 
accounts, -records, ·and memoranda, including all documents, 
·pa})ers, ·and correspondence now or ·hereafter existing, and kept 
or required to be ke-pt }]y carriers subject to this act ana .the 
-provisions 'Of this section respecting the J)reservation' and ne­
strnction of books, :-pa-pers, and documents shall . apply thereto, 

-·and it shall ' be unlawful 'for such carriers to keep any other 
·accounts, records, or memoranda than those J>rescribed .or ap­
proved by· the commission, and it may employ special agents ·or 
examiners, who shall have .authority under the order of the 
commission to inspect .and examine-any and all accounts, rec­
ords, and memoranda, -mclnding all documents, pape~s, arid 
correspondence now or hereafter existing, and kept or requirea 
to. be kept -by -such carriers . .This provision shall apply to .re­
ceivers of carriers and operating .trustees. "The provisions 6f 
this section shall also apply to' all accounts records and memo­
randa, including all documents, papers, and corres_p~ndence now 
or hereafter existing, kept during the period of Federal control, 
and -placed by the President in the custody of carriers . subject 

'to this ·act.' · 
" SE'c. 43£). The sixth paragraph 6f -section .20 of the interstate 

c?nn;nerc~ act is .hereby amende.d by inser.ting ' ( 6)' .at the be­
gmnmg ·Of such paragraph. 

"The seventh paragraph of section 20 of the interstate com­
. merce act · is · hereby amended by striking out ' Par. 7 ' at the 
beginning of such paragraph and inserting' (7)' in lieu thereof. 

"The · eighth to twelfth paragraphs inclusive of section 20 
of·the interstate commerce act are her~by amend~ by inserting 
'(8~' ~t the beginning of the eighth paragraph, '(9)' at th~ 
beginnmg of the ninth paragra-ph, '(10)' at the beginning of the 
tenth paragraph, '(11)' at the beginning of the .eleventh para­
graph, and ' ( 12)' at .the beginning of the twelfth paragra_ph. 

"SEc . .437. 'The eleventh paragraph of section 20 of the inter­
state commerce act is hereby amended by inser.ting immediately 
before the first proviso thereof the following : · 

"' P1"0vided, That.if the loss, damage, or injury occurs while 
the property is in the custody of a carrier by water the liability, 
of.such carrier shall be determined by and under ,the laws a.nd 

~regulations a_piilicable to transportation by water, and the lia-
bility of the initial carrier -shall be the -same as that of such 
carrier ·by water.' 

H SEc. 438. The third proviso of .the eleventh paragraph ·of 
·section 20 of the interstate commerce .act (not counting the ,pra­
viso added by section 437 of this act) is ·hereby amended·to read 
as follows : 

"'Provided, further, That it shalL be unlawful •for any -such 
common carrier to provide by rule, contract, regulation, or other­

-wise a shorter period for giving notice of claims than "90 days 
for the filing of claims thanfour months, and for the institutio~ 
of suits than two _years, such .period ·for , institution of .suits -to 

·be coiQ-p:uted ~from the day when notice in writing is given by the 
carrier t6 the claimant that the carrier has disallo\.''ed the claim 
or any part or parts thereof specified in . the notice.' 

" SEc. 439. The interstate commerce . act ls further amended 
by inserting therein a new.section.between section..2Q and ·section 
21, to be- designated section 20a, and to-read as"follows: 

"'SEc. 20a. (1) That as used in this section the term "ear­
tier" mea~s .a common ·carrier ~-by railroad (except ·a -street, 
suburban, or .interurban c.:Hectric railway which is .not operated 
as a part of a general steam ra.ih·oa.d -system of transportation') 
which is subject to this act, or -a:Q.y .corporation organized for 
the purpose of engaging in transportation -py ,t•ailroad subject 
to this act. · 

" '(2) ~From and after ..120 days after this -section takes effect 
it shall be unlawful for any carrier to issue any share of capital 
stock or any bond or other evidence of interest in or indebted­
ness of the carrier (hereinafter in this section collectively termed 
"securities") or to assume any .obligation or liability as.lessor, 
lessee, guarantor, _indorser, suTety, or otherwise, in -:respect of 
the securities of aQ.y other person, .natural Qr artificial, even 
though permitted by the authority creating the carrier corpora­
'tion, unless and until, and then only to the extent that, upon 
application by the carrier, and after investigation by the 'com-
mission of the _purposes and uses of the proposed issue and the 
proceeds · thereof, or of the proposed assumption of .obligation 
_or liability ..in re~-pect 0~ the cSecurities of . any other person, 
natural or artificial, the commission by order authorizes ·such 

·iSsue or assumption. _The commission shall .ma:ke such order 
only if it finds that .such issue or .assumption (.a) is for some 

·lawful object within its co-rporate. purposes and compatible with 
.the -public interest, which is necessary or appropriate for ·or 
con~istent ·wlth the .proper performance by the carrier of -service 
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to the public as a common · carrier, and '"':llich will not impair' 
H. n bility to perform that service, and· (b) is reasonably neces­
sar~· and appropriate for such purpose. 

"'(3) The comrni~sion hall haY"e power by it. order to grunt 
or deny the application as made, or to grant it in part and deny 
it in part, or to grant it w·ith such modifications and upon 
such terms and conditions as the commission may deem neces­
salT or appropriate in the premises, and may from time to time, 
for good cause shown, make such supplemental orders in the 
premises as it may deem necessary ·or appropriate, arid may 
by a.Iiy such supplemental order modify the provisions of any 
preY~ous order as to the particular purposes, u es, and extent to 
which, or the conditions tmder which, any securities so there­
tofore authorized or the proce.ecls thereof may be applied, subject 
al wars . to the req ui rem en ts of the foregoing paragraph ( 2) : 

" ' ( 4) Every application for authority shall be made in uch 
form and contain such matters as the commission may pre­
scribe. EYery such application, as also eYery cert"I.fi.cate of noti­
fication .hereinafter proY"ided for, shall be made under oath, 
signed and filed on behalf of the carrier by its president, a Yice 
pre. ident, auditor, comptroller, or other executive officer having 
knowledge of the matters therein set forth and duly designated 
for that purpo e by the carrier. • 

"'(5) Whenever any securities set forth and desci'ibed in any 
application for authority or certificate of notification as pledged 
or l1eld. unencumbered in the treasury o·f the carrier shall, 
subsequent to the filing of such application or certificate, be 
sold, pledged, repledged, or otherwise dispo ·ed of by the car­
rier, such carrier shall, \Yithin 10 days after such snle, pledge, 
repledge, or other disposition, file with the commission a cer­
tificate of notification to that effect, setting forth therein all 
such facts as may be required by the commission. 

" ' ( 6) Upon receipt of any such application for authority the 
commission shall cause notice 'thereof to be given to and a 
copy filed· with the governor of each State in which the appli­
cant carrier operates. The railroad commissions, public service 
or utilities commissions, or other appropriate State authorities 
of the State shall have the right to pmke before the commis­
sion such representations as the~· may deem just and proper 
for preserving and cons.ening the rights and interests of their 
people arid the States, 'i-espectiYelyt involved in such proceed­
ing. The-commission may hold hearings, if it sees fit, to enable 

- it to determine its decision Ut1on the application for authority. 
" ' { 7) The jurisdiction conferred upon the commission . by 

this section shall be exclusive and plenary, and a carrier may 
Lssue securities arrd assume obligations or liabilities in accord­
ance with the provisions of this section without securing ap­
pro·ml other than as specified herein. 

"' (8) Nothing herein shall be construed to imply any guar­
anty or ··obligation as to such securities on the part of the 
United States. . 

"' {9) The foregoing provisions of this ·ectlon shall not apply 
to notes to be i ·sued by the carrier maturing not more than 
two years after the date thereof and aggregating. (together 
with all other then outstanding notes of a maturity of two 

_years or less) not more than 5 per ·cent of the par value of 
the securities of the carrier then outstanding. In the case of 
securities having no par valuet the par value for the purposes 
of this paragraph shall be the fair market value as of the date 

· of issue. Withi~ 10 days after the making of s~1ch notes the 
carrier issuing the same shall file with the commission a cer­
tificate of notificationt in such form as may from time to time 
be determined and prescribed by the commis ·ion, setting forth 
as nearly as may be the same matters as those required in 
re pect of applications for authority to issue other securities: 
ProtYided, That in any subsequent funding of such notes the 
provisions of thi section respecting other securities shall 
apply. 

"' (10) The commi sion shall reqUire periodical or special 
reports from each carrier hereafter issuing any securities, in­
cluding such notes, which shall show, in such detail as the 
commission may require, the disposition made of such securities 

· and the application of the proceeds thereof. 
"' (11) Any security issued or any obligation or liability 

assumed by a carrier, for which under the provisions of this 
section the au horization of the commis ion is required,· shall 

: be ,·oid, if issued ot· assumed without such authorization there­
. for having first been obtained, or if issued or assumed contrary 
to any term or condition of such order of authorization as 
modified by any order supplemental thereto entered prior to 

· such issuance or assumption ; but no security issued or obliga­
, tion or. liability assumed ·in accordance with all the terms and 
· conditions of such an order of authorization therefor as· modi­

fied by any order supplemental thereto entered prior to' such 
issuance or assumption, shall be rendered void because of fail-

ure to comply with any provision of this ection r lating to pro­
cedure and other ruattet·s preceding the entry of SU('h ot·<Ier of 
authorization. If anj· security so made void or uny security in 
re pect to which the· assumption of obligation or liability i so 
made void, is acquired by any person for Yalne and in good 
faith and without notice that the is ue or a~ umption is voidt 
such person IQ.ay in a suit or action in an~- com·t of competent 
jurisdiction hold jointly and se\'erally liable for the full amount 
of the damage sustained by him in respect thereof, the carrier 
which i sued the security . o made void, or a umed the obli­
gation or liability ·o made void, and its directors, officers, attor­
neys, and other agents, who participated in any way in the 
authorizing, issuing, hypothecating, or selling ' of the security 
so made . void or in the authorizing of the assumption of tlle 
obligation or liability o made voi_d.. In case any security so 
made void was directly acquired ft·om the carrier issuing it 
~e holder may at his option rescind the tran action and upon 
the surrender of the security recover the consideration given 
therefor. Any director, officer, attorney, or agent of the car­
rier who knowingly assents to or concurs in any issue of securi­
ties or assumptions of obligation or liability forbidden by this 
section, or any sale or other dispo ition of ·ecurities contrary to 
the provisions of the commission's order or orders in the prem­
ises, or any application not authorized by the commission of tll 
funds derived by the carrier through such sale or other · dispo-· 
sition of such securities, shall be guilty of a misdemeanor and 
upon conviction shall be punished by a fine of not less than 
$1,000 nor more than $10,000, or by imprisonment for not les~ 
than one year nor more than three :rears, or by both such fin~ 
and imprisonment, in the discretion of the court. ~ 

" ' ( 12) After December 31, 1921, it shall be unlawful for any 
pet· ·on to hold the position of officer or director of mot·e tha:U 
one carrier, unless such holding shall have been authorized by 
order of the commission, upon due showing, in form and man­
ner prescribed by the commission, that neither public nor pd­
vate interests will be adversely affected thereby. After this 
section takes effect it shall be unlawful for any officer. ·ol' 
director of any. carrier to receive for his own benefit, directly 
or indirectly, any money or thing of value in respect of .the 
negotiation, hypothecation, or sale of any securities issued or 
to be issued by such carrier, or to share in any of the proceeds 
thereof, or to p~rticipate in the making or paying of any divi­
dends of an operating carrier from any funds properly included 
in capital account. Any violation of these pt·ovisions shall be a 
misdemeanor, and on convicti.on in any United States court hav­
ing jurisdiction shall be punished by a fine of not less than 
$1,000 nor more than $10,000, or by imprisonment for not Jess 
tha_n one year nor more than three years, or by both such ·fin~ 
and imprisonment, in the discretion of the court.' 

"SEc. 440. Section 24 of the interstate-commerce act is hereby 
am(;'nded to read as follows : 

"'SEc. 24. That the commission is hereby enlarged so as to con­
sist of 11 members, with terms of seven years, and each shall 
receive $12,000 compensation annually. The qualifications of 
the memberS and the manner of payment of their salaries shall 
be as already provided by law. Such enlargement of the com­
mis ion shall be accomplished through appointment by the Presi­
dent, by and with the ·advice and consent of the Senate, of 
two additional Interstate Commerce Commissionerst one for a 
term expiring December 31, 1923, .and one for a term · expirfng 
December 31, 1924. The terms of the present commissioners, or 
of any successor ·appointed to fill a vacancy caused by the death 
or resignation of any of the pt·esent commissioners, shall expire 
as heretofore provided by law. Their successors and the suc­
cessors of the additional commissioners herein provided foe 
shall be appointed for the full term of seven years, except that 
any 11erso~ appointed to fill a vacancy shall be appointed only 
for the .unexpired term of the commissioner whom he shall 
succeed. Not more than six commissioners shall be appointed 
from the same political party. Hereafter the salary of the 
secretary of the commission shall be $7,500 a year.' 

"SEc. 441. The interstate-commerce act is hereby furthet· 
amended by adding at the end thereof three new ection , to 
read as follows : 

"'SEc. 25. (1) That eYery common carrier by water in for­
eign commerce, whose vessels are registered under the laws ot 
the United States, shall file with the commission, within 30 
days after this ' section becomes effective and regularly there­
after as ·changes ·are made, a schedule or schedules showing for 
each of its ' steam vessels intended to load general cargo at 
ports in the United States for foreign destinations (a)' tl;le ports 
of loading, (b)' the dates upon which . such vessels will com­
mence 'to receive freight and dates of sailing, (c) . tb.e route and 
itinerary such vessels will follow and the ports of call foi· which 
cargo will be carried. 
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"' (2) Upon npplication of .any shipper a carriN' by railroad 

shall make request for, and the canier by water shall upon 
receipt of such request name, a :-:pecific rate applyin.g f01: such 
sailing and upon such commodity as shall be embraced m the 
inquiri·, and shall name in connection 'with such rate, port 
charcre · if any which accrue in addition to the vessel's rates 

_and ~r~ not other·wise publislled by the railway as in a~~ition 
to or absorbed in the railway rate. Vessel rates, if c~ndthoned 
upon quantity of shipment, must be so stated and separ~te rates 
may be pro"Vided for carload and less than c.arload shtp~ents. 
The cnrrier by water, upon ad"Vices from a carrier by ~·ailroad, 
statill" that the quoted rate is firmly accepted as applymg u!1on 

. a Rpe;ifically named quantity of any c.ommodity, ~hall, subJect 
to such conditions as the commission by regulatiOn may pre­
scribe make firm reservation from unsold space in such steam 
ve. s:el' as shall be required for its transportation and _shall so 
advi~e the carrier by railroad, in which ad,1ce~ shal~ ~e mcluded 
the latest aYailable information as to prospechYe s::ulmg date of 

·such yessel. · · 
' '(3) As the matters so required to be sta_ted in s~tch sclledul~ 

or schedules are changed or modified from tune to bme; the ~ar­
rier . ·ball file with the commission such changes or modtfi~a!tons 
as early as practicable after such modi~cation !s ascertat?ed. 
The commission is authorized to make and pubhsh regulatiOns 
not inconsistent herewith goyerning the manner and form in 
which such carriers are to comply with the foregoing provisions. 
The commission shall cause to be published in compact form, for 
the ·information of shippers of commodities throughout the coun­
trv the substance of such schedules, and furnish such publications 
to· ;ll. railway carriers subject to this act, i~ such quantities t~at 
ra!lwny carriers may supply to each of then· agents who rece1\e 
commodities for shipment in such cities and to\\'TIS as may be 
specified by the commission, a copy of &'lid publication ; the in­
teu t being that each shipping community sufficiently. important, 
from the standpoint of the export trade, to be so specified by the 
commission shall have opportunity to know the sailings and 
rout<'~, and to ascertain the transportation charges of sue~ \es­
sel~ engaged in foreign commerce. Each rail~ar c:;nTter to 
wlti('h such publication is furnished by the c9rnm1SSton I.S l~ere?Y 
required to distribute the same as aforesaid and to mamtam 
suc-h publication as it is issued from time to time, in the hands 
of it ngents. The commission is aut~orized to ~ake suc_b r~1les 
an!lrf'gulations not inconsistent herewith respectmg the ~hstrtbu­
tion nnd maintenance of such publications in the se\eral eom­
munitif's so specified as will further the intent of this section. 

' ' ( 4) When any consignor deU,Ters a shipment of prope.rty to 
any of the places so specifie<l by the commi.ssion, t~ be deli\ered 
bY a railway carrier to one of the vessels upon wh1ch space has 
been reserved at a specified rate previously ascertained, as pro­
videtl herein for the transportation by water from and for a 
port named in the aforesaid schedule, the railway carrier shall 
issue a through bill of lading to the 11oint of destination. Such 
bill of lading shall name separately the charge to be paid for the 
railway transportation, 'Yater transportation, and port charges, 
i f · any, not included in the rait or water ~ransportation ch.arge; 
but the carrier by railroad shall not be liable to the consignor, 
consi211ee or other person interested in the shipment after its 
deliv~ry t'o the vessel. The commi 'Sion shaJl, in such manner as 
will presene for the carrier by water the protection of limited lia­
bility provided by taw, make such Tules and regulations not in­
eons:stent herewith as will prescribe the form of such through 
!Jill. of lading. In all such cases it shall be the duty of the ear­
tier bY railroad to deliyer such shipment to the Ye sel as a part 
of its· undertaking as a common carrier. 

" ' ( :i) The issuance of a through bill of lading coyering ship­
ments proYided for herein shall not be held to constitute "an 
arrano-e-ment for continuous carriage or shipment" within the 
meani~g of this act. 

"' !'Ec. 26. Tlmt the commission may, after in"lestigation, order 
anY t:arrier b;r rnilroad subject to this act, within a time specified 
in 'the order, to install automatic train-stop or train-control de­
vice~ or other safety devices, which comply with specifications 
antl requirements prescribed by the commission, upon the whole 
or n ny part of its railroad, such order to be issued and published 
at 1€'ast two years before the date specified for its fulfillment: 
Prot'idcd That a carrier shall not !Je held to be negligent because 
of its fallure to install such de1ices upon a portion of its rail­
road uot included in the order; and any action arising because of 
an accident happening upon such portion of its railroad shall be 
determined without consideration of the use of $UCll devices upon 
another portion of its railroad. Any common carrier which re­
fuses or neglects to comply with apy order of the commission 
made under the authority conferred by tllis section shall be 
liable to a penalty of $100 for each duy that such refusal or neg-
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lect continues. which shall accrue to the United States, and may 
lie-recof"ered in a ciYil action brought by the United States. 

"'SEc. 27. That thi. act may be cited as the "interstate 
commerce act.' ' 

" TITLE V.-:lllSCELLAXEOUS PROVISIOXS. 

"SEc. GOO. It i ~· hereby declared to be the policy of Congress 
to promote, encourage, ancl develop water transportation, serv­
ice, anu facilities in connection with the commerce of the 
United States, and to foster and presene in full "Vigor both 
rail and water transportation. 

"It shall be the duty of the Secretary of "\Yar, with the 
object of promoting, enco,uragiog, and de\eloping inland water­
way transportation facilitie in connection with the commerce 
of the United States, · to inwstigate the appropriate types of 
boats suitable for different classes of such waterways; to 
inYestigate the subject of water terminals, both for inlanu 
waterway trnftic and for through traffic by water and rail, ·in­
cluding the necessary docks, warehouses, apparatus, equipment, 
and appliances in connection therewith, and also railroad spurs 
and switches conn'ecting wHh .such terminals, with n view to 
cleYising the. types most appropriate for different locations, anu 
for the more expeditious and economical transfer or inter­
change of passengers or ·pr011erty between carriers br water 
and carriers by rail; to advise with communities, cities, and. 
towns regarding the appropriate loeation of such terminals, 
and to cooperate with them in the preparation of plans fot•' 
suitable terminal facilities; to in\estigate the existing stah1s 
of water transportation upon the different inland waterways 
of the country, with a view to determining whether such water­
ways are being utilized to the extent of their capacity, and to 
what extent they are meeting the demands of traffic, nnd 
whether the water carriers utilizing , uch waterways are inter­
changing traffic with the railroads; and to ilwestigate any 
other matter that may tend to promote and encourage inland 
"·ater transportation. It shall also be the proYince and duty of 
the Secretary of War to compile, publish, and distribute, from 
time to time, such useful statistics, data, and information con­
cerning transportation on inland waterways as he may deem 1:o 
be of value to the commercial interests of the country. 

"The words 'inland waterway' as used in this section shall 
be construed to include the Great Lakes. 

"SEc. 501. The effective dute on . and after which the pro· 
\isiolls of section 10 of the act entitled 'An act to supplement 
existing laws against unlawful restraints and monopolies, and 
for other purposes,' approved October 15, 1914, shall become 
and be effective is hereby <leferred and extended to January 1, 
1921: Prot:idcd., That such extension shall not apply in the case 
of any corporation organized after January 12, 1918. 

" SEc. 502. That if ·any clause, sentence, paragraph, or part 
of this act shall for any rea.~ on be adjudged by any court of 
competent jurisdiction to be invalid uch judgment shall not 
affect, impair, or in-ralidate the remainder of the act, but 
shall be confined in its operation to the clause, sentence, para­
graph, or part thereof <lirectly invol"Ved in the controYersy in 
which such judgment has bf'en rendered." 

And the Senate agree to. the same. 
ALBERT B. CUMMI~S, 
1\fn.ES POil\l>EXTER, 
FRA~K B. KELLOGG, 
ATLEE POMERENE, 
Jos. T. RoBINSON, 

Managers on the part of the Senate. 
JoHN J. EscH, 
E. L. HAMILTON, 
SAMl!EL E. WIXSLOW, 

jJfanage·rs on the 1Ja1't of the House. 

TBEATY OF PEACE WITH GEJUI.A.i\Y. 

1\Ir.- KING. As in open executive session, I offer a proposed 
amendment to the resolution of ratification of the German peace 
treaty, which I ask to have printed in the RECORD and lie on 
the table. 

The proposed amendment was ordered to lie on the table and 
to be printed in the REconD, as follows : 

The United States understands that by article 10 the United States 
undertakes separately to respect the territorial integrity and existin~ 
political independence of each other member of the league, but that 
article 10 does not impose upon the ULite<l States the separate, sole, 
and singular (luty to preserve the territorial integrity and existing 
politi<:al independence of all members of the league as against the ex­
ternal aggression of the other powers; b_ut ~nly th.at in case of such 
nggression or threat of the same the councll w1ll advlse upon the means 
for preserving the territorial integrity and existing ' political ind~ 
pendence of the member against which such aggression is exerted, and 
will recommend to members of the league the measures which i~ may. 



/ 

CONGRESSIONAL REOO.RD-- SENATE. FEBRUARY 18, \ 
deem proper and necessary to protect the covenants of "the league, and 
that the United States may consider such recommendations and take 
such action as Congress may in its discretion deem appropriate in such 
ca e. 

HOUSE BILL BEFERRED. 

H:R.. 12467. An act making appropriations for the support of 
the l\1ilitary Academy for the fiscal year ending June 3o-, 1921, 

·ami for other purposes, was read twice by its title and referred 
·1.o t11e Committee on 1\Iilitary Affairs. 

DEFICIENCY APPROPRIATIONS. 

, . The VICE PRESIDENT. 1\Iorning business is closed. 
l\Ir. W ARR&~. I ask unarumous consent to call up House 

bill 12046, the deficiency appropriation bill. 
The VICE PRESIDENT. Is there objection? . 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill (H. R. 12046) making 
appropriations to supply deficiencies in app1·opriations for the 
fiscal year ending June 30, 1920, and prior fiscal years, and for 
other purposes, which had been reported from the Committee on 
.Lppropriations with amendments. 

1\lr. WARREN. I ask unanimous consent that we may omit 
the formal reading of the bill, that the.. bill may be read for 
amendments, the committee amendments to be .first considered. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Wyoming? The Chair hears none, and it is 
so ordered. 

The Assistant Seqeta.ry proceeded to read the bill. 
The .first amendment of the Committee on Appropliations was, 

_under the head of "Council of National Defense," on page 2, 
line 14, after the word "supplies," to strike out." including law 
.~ooks, _ books of ref-erence, new papers, and periodicals " ; in 
)me 1<>, after the word "travel," to strike out "including the 
expenses of members of the ad-visory commission, or subordinate 
.bodies or other employees going to and attending meetings of 
the advisory col1JJ.llis ion or subordinate bodies"; and in line 20, 
after the words "Printing Office,'' to str~e out ." -$50,000" and 
_insert " $4.0,000," so as to make the clause read : 

For expenses of the Council of ational Defense ; for the employment 
of a dil·ector, secretary, chief clerk, and other expert clencal and 
other assistance; equipment and supplies; and printing and bihding 
done at the Government Printing Office, $40,000. 

l\lr. McKELLAR. 1\fr. President, I should like to ask th-e 
chairman ·of the committee a question in reference to the item 
for the Council of National Defense. Is not that work a .m-ere 
duplication of work in other departments? As I understand, at 
the vresent time it is engaged purely in gathering together sta­
tistics .and has. no other purpose. Why should -we not carry that 
in this bill and not have the work clone by other departments of 
the Government? 

1\ir-. WARREN. Possibly, what the Senator from Tennessee 
says may be true eYentually, but at the pre ent time there are 
unfinished matters before the council which should be .finished. 
If the Seuator will notice, the committee has reported to reduce 
the amount of the appropriation. The council asked for ·150,000; 
that was the estimate; the ·other House allowed $50,000., and 
the Senate committee has recommended that the amount be re­
duce<l to . 40,000. Furthermore, the committee has recommended 
the elimination of many of the items to which the appropriation 
ruay be applied, so that it shall extend only to the routine busi­
ness until matters are .finished. For instance, in connection with 
the affairs of the pulJlicity bureau, the so-called Creel bur.eau, 
l\lr. Ellsworth, of the council, states that there ·are sums to be 
paid and sums yet to be collected. So the committee has seen 
.fit to allow $40,000 as a sum which is necessary to be appro­
priated now, whatever may become of the National Defense 
Council finally as an organization. 

Mr. S:J\llTH of Georgia. 'Vill the Senator permit me to ask 
him a question? 

Mr. WARREN. Yes. 
1\Ir. Sl\IITH of Georgia. I see this appropriation also carries 

the privilege of having printing and binding done at the Gov­
ernment Printing Office. 

1\Ir. WARREN. Yes. 
1\Ir. Sl\fiTH of Georgia. I thought we were going to stop that. 
l\1r. SMOOT. l\Ir. President, I will say to the Senator from 

Georgia that we are trying to stop as much of it as we can· but 
,the law which appropriated the money for the settlement of the 
nffa.i:J:S of the publicity bureau-the so-called Creel bureau­
provided that it should be done in a certain way. Not only 
that, but the reports of the Council of National Defense, if we 
m·e going to get anything out of them, have got to be printed. 
If we do not wish to print them, then let us knock out this 
$40,000 entirely. 

While I am on my feet, I .wish to express the hope that this 
may be the last request that will ever be made for an approplia­
tion for the Council of National Defense. 

1\fr. Sl\fiTH of Georgia.. Ought we not, at least to limit the 
amount of the printing? If we turn them loose to print all they ·; 
please at the Government Printing Office at the expense of the 
Government, how can we hope to avoid the evils which·the Sen­
ator from Utah has been presenting to the attention of the Sen­
ate from time to time in the past? 

Mr. SMOO'l'. I will say to the Senator from Georgia that un­
der the $40,000 appropriation that cari not be done because the 
fu·st requirement will be the payment of the snlari~s of the em­
:ploye_es of the National Council of Defense; and I say that that 
lS gomg to take most of the $40.000. That is why we cut the 
appropriation down to $40,000. 

Mr. SMITH of Georgia. But they do not pay anything for 
the printing at the Government Printing Office, do they? 

Mr. SMOOT. Oh, yes; it comes out of the $40,000, just the 
sarne ,as all other departments pay the Printing Office for the 
amount of printing clone. In this case, the printing will come 
out of the $40,000. · 

~r. ~fcB..~LLAU. I should like to .ask another question about 
this matter. This ~~ern provides an a.ppropriation of $40,000 for 
expenses, and also for the employment of a director, secretary, 
chief clerk, and other expert, clericaJ, and other assistance." 
Manifestly that amount will not do anything more than pay the 
salaries and keep certain men on the pay roll. I understand the 
council originall;v asked for $150,000, but that has now ·been 
reduced to an amount sufficient to keep these- men in the Gov­
ernment employ at probably fairly good salaries under the cir­
cumstances. I think the appropriation ought to be eliminated 
entirely. I am adrtsed-I do not know how accurately and I 
am not willing to say how accurately, because I do not' myself 
know-that, as a matter of fact, the work that is being done by 
these men is a duplication of work which is done in other depart­
ments. I think the Senator from Utah will pprobably- know 
whether or not that is correct, and I should like for him to tate 
to the Senate whether or not it is correct. 

1\lr. SMOOT. I will say as to the work of the Council of Na­
tional Defense from now on that the remaining employees under 
that organization are doing work that no other department is 
doing. It is a summary of the work that haS ah·eacly been <lone. 
The reports are to be printed. 
. 1\Ir. McKELLAR. I have noticed their pr_inted report, and 
1t seems to me to be largely a duplication of what is found 
in reports of other · departments. I think the appropriRtion 
is unnecessary, and I hope it will be defeated. Indeed, in 
order to see whether we are going to have economy, I move to 
strike it out entirely, if that be now in ord~. 

1\Ir. SMOOT. Before th.e Senator makes that motion I de­
sire to say one other word. I am rather inclined to sympathize 
with the Senator's views; but if we strike this appropriation 
out entirely, what is to become of the winding up of the affairs 
of the publicity bureau which this council has in hand at the 
present time? 

Mr. McKELLAR. Under the law that now exists the Presi­
dent has ample authority to turn that btll'eau over to other 
bureaus. There is no trouble about it in the least. Ile may 
transfer that bureau to other departments to which it ought 
to be ~sferred. 

1\lr. SMOOT. I wish I thought that that were possible. 
1\Ir. McKELLAR. The Senator knows that the Overman 

Act, which is still in existence, provides that that may be uone. 
l\1r. Sl\fOOT. I am aware of the existence of that act. 
1\lr. McKELLAR. There is no doubt in the world about the 

President's authority. · 
Mr. SMOOT. It seems to me the other uepa.rtments to which 

the work of that bureau .might be transferred would imme­
diately apply to Congress f01· additional employees, for they do 
not now have the work in hand, and it would involve a greater 
ex'pe.nse than to make this appropriation for the completion of 
the work of the bureau, which I think Congress agrees should 
be completed. 

Mr. McKELLAR. All I bave to say in answer to that is 
that if that argument were used at each succes ive Congress 
we should bave these bureaus until the end of time .. 

1\Ir. SMOOT. I have expressed the hope that this would be 
the last appropriation that would ever be made for the Council 
of National Defense. 

Mr. WARREN. 1.\Ir. President, I hope this item. will not be 
stricken out. The Council of National J?efense is provided 
for by law, and we are proceeding under the law in propo~ing 
this appropriation of $40,000 for the work of the council up 
to the 30th of J"une next. . As to future appropriations, that 
is a matter which rests, of course, with Congress; but if the 
council is to be discontinued there must be a change in the 
law, for, as I have said, it is_ now provided for by law. 
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·- The Secretary-of War expressed anxiety enough it bout this 
matter to appear before the House committee to supplement the 
statements of those connected directly with the council, and there 
are in the llea.rings many pages setting forth the reasons why the 
appropriation should be made. Furthermore, the Secretary of 
War requested that he might come before the subcommittee of 
the Senate Committee on Appropriations, and when he appeared 
be ore the subcommittee this was the only item that he wished 
to bring to our attention, as he considered the other matters of 
less importance. 

l\Ir. McKELLAR. 1\ir. President, if the Senator will yield 
there, do I understand the Senator to say that if this item is 
agreed to as it appears in its amended form there will be no · 
more appropriations for succeeding years? If I do so under­
stand, I am perfectly willing that the matter shall take that 
course. I am willing to make any sort. of an arrangement 
that will effectually do away with this service, which is 
merely, I repeat, a duplication of the work of other depart­
ments, in my judgment. 

l\Ir. w· ARREN: I do not say that it is a mere matter of 
carrying it on until then, for if the existing law is not re­
pealed, there will be other appropriations made necessary. 

1\ir. CHAMBERLAIN. 1\ir. President, I wish to suggest that 
I hope the Senator from Wyoming, the chairman of the Com­
mittee on Appropriations, will not make the promise that is 
now asked of lllm. 

l\Ir. 'V ARREN. I hav-e no intention of doing so.' 
l\Ir. C.HAl\fBERLAIN. Because the Council of National De­

fense prov-ed itself of ,great use during the war in getting to­
gether statistics that were availed of by all of the bureaus of 
the War Department. I do not think it ought to be abolished; 
I think it ought to be retained as a permanent institution. 

1\Ir. p.ITCHCOCK. l\Ir. President, I should like to ask the 
Senator what the law is to which he refers? 

1\Ir. WARREN. Just a moment; I was about to tell the 
Senator, and I will do so now. The Council of National De­
fense was created in the Army appropriation bill of 1916, and 
the most excel1ent chairman of the committee at that time has 
alluded to the yalue of the services rendered by it. It is an 
advisory board, composed of six members of the Cabinet. The 
law also authorizes the President upon recommendation to 
appoint an advisory commission designed to bring into the 
service of the Government, on a volunteer basis, six or seven 
men of great distinction and expertness in the industrial and 
commercial activities of the country, so that the ad1ice of men 
of n ffairs may be brought to the aid of the council and be 
made available to the Government. The council brings to­
gether the ·war, Navy, Interior, Agriculture, Commerce, and 
Labor D.epartments. As the Senator from Nebra ka is aware, 
the chairman of the council is the Secretary of 'Var, and other 
members of the Cabinet are members. The council also has a 
director and a corps of assistants. 

The matter to which I referred a moment ago in regard to 
winding up the affairs of the so-called Creel bureau is in 
charge of a Mr. Ellsworth, who is the assistant director. Since 
he has taken hold of that work be has turned into the Treas­
ury, in the first place, a million dollars, and since then some­
thing over $300,000, and there is possibly as much more in the 
way of unsettled accounts wllich, while it may not be turned 
into the Treasury, will at least be collected and used to pay 
snell obligations as may exist. 

Instead of the $1u0,000 askell for anll the $50,000 allowed by 
the House, the Senate Committee on Appropriations recom­
mends an appropriation of $40,000, and the items to which that 
amount shall be applied have been restricted as closely as the 
subcommittee and later the full committee thought it was 
. Proper to do. 

As to the future of tlli.s council, it is a matter for Congress to 
.:IechJe whethet' it sllall or sllall not be continued. This appro­
priation has nothing whatsoE'Yer to do with that fE-ature of the 
question, and is designed merely to furnish the mall sum which 
will be nece ary to conduct its bu ·iness from no\Y until the 30th 
<lay of June. 

l\11·. HITCHCOCK. The 30tll day of next June? 
1\Ir. ·wARREN. Tile 30th day of next June. 
1\Ir. HITCHCOCK. I should like to ask the Senator what 

force the Council of National Defense now employs? What does 
the pay roll amount to? 

Mr. ·wARREN. I have not the pay roll before me, but I think 
it can be procured for the Senator in a moment. The council 
has a director, an assistant director, and the usual quota of 

· ~tenographer~ and clerks. 
l\fr. HITCHCOCK. I must confess that my impression was 

that the Council of National Defense was only to exist during 
the emergency with which the country was then confronted. 

' 

Mr. WARREN. That was·oot the intt'ntion of the law. How­
ever, I shall see if I can answex the Senator's inquiry. In con~ 
nection with the estimate of $150,000, the question was asl(etl-

How much a force haye you now? · . ....:a.~ tr ;·: 7~:. __ . 
The reply was '' 63 all together.'' ¥ • "i,;~;',_.=-~• 

Mr. HITCHCOCK. 'l'hat strikes me as a great extravagance. 
I can not see any possible use for that number of employee· on 
the pay roll of the Council of National Defense. I do not know 
anybody who reads their reports, and, while it may be desirable 
to keep a small organization together for the sake of coordinat­
ing the work of. various departments of the Government, there 
certainly is no use for keeping in existence a great bureau like 
that with 63 people employed. 

Mr. WARREN. Let me say that dlll'ing the 'Yar the em­
ployees of the Council of National Defense amounted to 29:>. 
but tlle number has been reduced, and under the appropriation 
which tlle committee has allowed they will not be able to retain 
63, but only a portion of that number. 

l\Ir. HITCHCOCK. What number can be kept under the np­
propriation proposed by the Committee on Appropriations? 

1\:Ir. WARREN. I do not know that I am prepared to answer 
the question specifically, becau e I do not know just how exten­
sive the dutie devolved upon the council are and what inquiries 
they receive. 

Mr. HITCHCOCK. Can the Senator state how he arrives at 
the figures $40,000? I shoulu like to know ho"· it i proposed to 
spend the money. 

1\Ir. WARREN. The way it is arrived at is this: As I have 
stated to the Senator, :in estimate was submitted in tlle regular 
way for $150,000. The House thought $50,000 would be suffi­
cient, and the Senate committee, after a hearing and examining 
the list of employees, believed that the council could pull through 
with $40,000. In the meantime it is presumed that this matter 
will be taken up in connection with other legislation and properly 
provided for. 

Mr. HITCHCOCK. In fixing $40,000 there mu ·t have been 
some estimate that the committee made in order to arrin~ ~- t 
that conclusion. How many employees are provided for in the 
estimate? 

Mr. WARREN. Oh, Mt·. President, in that cu-se it is necessary 
to know tlle salary eacli employee receives and what the con­
tingent expenses are. That is a refinement of analysis that no 
committee of the Senate can po~·sibly haYe the time to make, 
for we have to consider huqlll'eds of subjects. 'Ye sometimes 
haye to make assumptions. 

Mr. Sl\:IOOT. Mr. President, the committee thought that 
$130,000 was altogether too much money to appropriate for the 
Council of National Defense up to June 30 of this year. The 
council has G3 employees at this time. The duties required of 
the council ought to be completed by one-third the number of 
employees now on the roll of the council, or by slightly more than 
20 employees. The payments to the twenty-odd employees until 
June ·30 and the estimate as to the amount of printing that will 
be requit·ed do not exceed $4.0,000, and therefore the committee 
agreed upon $40,000. . 

Mr. McKELI,A.R. Mr. Pre.siclent, will the Senator tell us what 
snlary the director receiv-es? 

Mr. SMOOT. I hav-e not the figures before me, but it "·ould 
not surprise me if his Ralary were $10,000. 

1\lr. McKELLAR. Does not the Senator think that in tlle 
case of the director of a bureau expending $40,000 and employ­
ing twent~·-odd clerks the payment of that much salary is rather 
topheayy? 

Mr. SMOOT. I ''"ill r emind the Senator that this is a de­
ficiency appropriation . 

1\Ir. McKELLAR. I will ask the Senator another question. 
As I recall the act authorizing the creation of the Council of 
National Defense. it provides that it must be a Yoluntary associ­
ntion. Can the Senator give the number of vo1unteers now con­
nectetl with the council? If the act provitles that the services 
shall be voluntary, or largely so, what I want to know is how 
many are on the pay roll and ho\'; many are v-olunteer. ? 

1\Ir. Sl\100'1.'. I think the only v-olunteers are the Cabinet ap­
pointments, including the Secretary of 'Var, the Secretary of tl~e 
Nav-y, the Secretary of the Interior, and, if I remember correctly, 
the Secretary of Labor. Of course, they are not paid for theit· 
sel'vices in connection with the work of the Council of National 
Defense; but they are not the men who do the work; the men 
who do the actual work, as enumerated in the amendment, ure 
the director, the secretary, the chief clerk, and other expert and 
clerical assistant~. They have always drawn salaries, and are 
doing so now. 

1\fr. McKELLAR. l\Iy judgment is that this item should go 
out and that tbe business of the council should be clo~ed. 
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1\Ir. MYERS. 1\Ir. President, I sb,ould like to ask the chair- and by .me and others who have to buy coal; but here is a 
Jllan of t11.e committee a question. eommis.sion appeinted in clue COUl' e by the l''resident o:f the 

1\lr. W ARRE...'l'. I wish to say, on the matter of aJary, that · United States. They are honorable gentlemen-at least, we 
"'hile it may have been $10,000 during the war, my understand- have u-o reasoo to doubt it--they are tend~·ing their ser-viees, 
ing is that it is less than that sum at the present time. 1 .and it would seem that we must in this case provide some com-

Mr. SMOOT. I did not say it was $10,000. I only expressed · pensatiml, at least, ::fo.1· theh· derk.s and their other incidental 
the opinion, becau o that was the salary tlult has been paid to , :~X:penses . 
. the directors of nearly all the small ·bureaus that . have been Mr. MYERS. I thank tbe Senator for b·is inform-ation. :r 
created. just wanted to be 1nfo.rmed. 

1\Ir. McKELLAR Who fues the salary, and at what .figni·e is · I said a minute ago that I did not think the 1lrst industria-l 
it fixed? conference, which assembled here last fall, resulted in any· 

1\fr. WARRE1'. '\e ha\'e ~nt for the act that was pas ed, i:o · thing; but I will correct that I think it did have one result . 
show what the salary is. I think it resulted in the steel .strike,. which was then in exist-

1\lr. 1\kKELL.A.H. Then it is not left to the people in charge . euce, being prolonged 1.·ery much longer than it would have 
to fix their own • ala ri.es? lasted tf that industrial conference had not assembled. 

Mr. WARREN. We shall uete-rmine that when W·e get the · 1\Ir. FRELINGHUYSEN . .1\Ir.'P.resident, 1 presume that there 
law. is au- obligation upon. the Senate to appropriate this money for 

l'Jr. l\1Y- :lS. 1\Ir. Presiuent, I should like to ask the chair- · the expenses of this com.m.issio.n which was created by the 
man of the committee a quest ion. I hould like to know if the President under the authority of the Lever Act. ~ have no 
appropriation at the to1) of page 2, the fir t item on the page, confidence in this commission, in the results which it will 
is for the payment of the expenses of the commi sion which has obtain. 
l>een sitting in thls city for the purpose of -adju tiug the "tJ'ages l\Ir . .MYERS. 1\ir. President, will the Senator yield? 
of coal miners? Mr. FRELINGHUYSEN. Yes. 

l\fr. WARREN. I understand this to be for the commission Mr. MIERS. Is not the Senato1· confident that it will result 
that is now in charge of the affairs that have been submitted to in an increase of wages which the public will have to bear? 
them by the President. Mr. FRELINGHUYSEN. I am not prepared at the present 

1\Ir. MYERS. That item i f-or the p:ryment of the expenses time to make that statement, but I feel that the inter ... ests of 
of that commission? the public are not being conserved by this commission~ I feel 

l\1r. WARREN. I so- under tand, that the f:ommission was eonstituted to settle a wage di pute 
!\'!r. l\1YERS. I there :my item in the blll for tile -pa.ymeut · between the miners and the operators, and that they are devot­

of the e:\.l)ense of the fir t industrial conference, so-culled, ing their attention to that problem. 'find that the interest of 
'""hich sat here lust fall -<Juring the steel strike, aud aceom- the public at the p:r~ent time a:re not being considered by the 
pUshed nothing? commission. 

Ir. WAHRE~. An ftPllrOpriation wa.s asked fo1', and one When the commis ion was constituted, the President in l1is 
was made. Whether or not that is uffictent, we baTe o-ot yet letter, I thin!~ to the miners, stated that the 14 per cent advance 
Leen informed. recommended by Dr. Garfield should be borne by the operators ; 

1\Ir. MYERS. Is there any item in this bill for the further that the public should not be compelled to pay an increased 
' payment of the expen s of that conference? : price for their coal. That statement was reinforced by the 

?llr. WARREN. There i not. statement of Dr. Gal'field, and further by tlli:! statement of the 
l\fr. 1\IYERS. Is there any item in this bill for the payment Attorney General in a telegram which was not sent to the .head 

cf the expenses. of the second indu trial conference \Thich is of the miners' union, but which appeared in the hearings bef@I'e 
now sitting in the city to consider every dispute between labor : -a suboommittee of the Interstate Comma·ce Committee, in 
aud capital? which the Attorney General stated that the 14 per cent was to 

Mr. WARREK. I will say to the Senator that there is. We be borne by the operators. Now, testimO.lly yesterday O'iven by 
shall come to that in a little while. the publl<:·service corporations of the United States showed 

1\lr. l\IYERS. I nm oppo ed to the e nnmer011s commissions that 80 per <!ent of the bitl'lminous coal consumed in the 
~a1l1 conferences to <lL cuss e-very dispute bet'\yeen labor aud countxy is under contract, and tbat in all of the eontrae-ts 
capitaL I thi.nk they only encourage strike . I am snre the thm·e is u labor pL"'\ision which provid-es for an increa ed 
commission whieh i now sitting, the expenses of which this price of coal should the wages of the miners be increa ed, 
item is intended to pay, will decree a further increase in the and, therefore, automatically the increru e of 14 per cent 
'mges of cool miners, over nnd ab.o-.e the 14 per cent which has imposed npo.n these public-service corporations a burden of 
nll·eady been allowed them, and all of whlch, there is eTideo.ee SO per cent of $170,000,000 added to the cost of the com­
to show, is now coming out of the public. I think it was a mod.ity. This is on top of 450,000,000. ad-ded to the cost of the 
fm·egone conclusion W"hen this commis ion met that it would commodity during the wa1· by rea on of the 58 per cent added 
grant a still furthel' increase, and the public will have to bear to the wages of the miners by Dr. Garfield in his so-called Wash· 
that, and I think these numerous commissions to arbitrate ington agreement. 
C\ery dispute about 'Yages simply encourage W"orkmen to strike. 'l"'he public at the present time is under the impre sion, ~Y 
I think they reason in this way : ""\Ve will go on a strike, Te'h.son of these public statements, that the eperato11s are going 
and it will be Teferred to ome Go\ermnent commis ion. The to bear this 14 -pel' cent ad ance; but that is an erroneous an-d 
Government will interfere, and appoint a <:ommi sion to arbi~ an inaecurate and an untruthful statement, because at the pres. 
trate the matter, and if 'We uo not get all that we demnnd, ent time the public-service corporations are paying it, and in· 
still we will get a part of it"; aud it comes out of the public, directly, through th-em, the consumers, becau e they must in­
im-ariably. crease the price of electricity, of gas_. and of transportation by 

I am not in favor of the plan, but I simply ask for iuforma- reason of the increased cost of the coal which they consume. 
tion as to the nature of the item. 1\fr. WOLCOTT. :Mr. Pre ident, will the Senator yield? 

1\Ir. WARREN. I will say to the Senator that I agree with l\fr. FTIELINGHUYSEN. I yield. 
many thin<>'S he has said regarding these .commissions. Of l\1r. WOLCOTT. Is it not true that the operators likewi e 
cour e, it becomes the .duty of the Appropriations Committee agreed with tbe statement that the 14-per cent increase would 
under the law to recommend appropriati~ns when req1.1:e ted by be absorbed by them and not passed on to the public? 
the proper departments, if the committee thinks the appro.pri- 1\fr. FRELINGHUYSEN. I so read the statement made by 
ntions should b.e made. In fact , it is a duty. There must be the operators in accepting the terms laid down by Dr. Garfield 
. orne very goo<;]. reason why they do not do it if they c:lo their in their ans~er, which I think was addressed to the Presi<lent. 
duty. - · 1\lr. WOLCOTT. I so understand their statement myself; so 

As to the first commission, they asked for So-me two hundred is not this the sitnation~that every party to the settlement 
and. odd thousand dollar . \Ve provided in an appropriation which- re ulted in setting up this commission agreed upon the 
bill for some sixty or se\enty tlwu and dol~s. but ttll of it p.ro.p6sition that the 14 per cent increase would be absorbed ·by 
\\US not used. an'l we ha •e proYided no ID(}re in this bill for the operators, the operators being a party to that agreement. 
tl1at commission. And if the 14 per cent increase is now being passed on to the 

As to ·the second industrial conference, the House put jn..._a public, as charged by the Senator, and as I believe is true, be­
matter, as I remember, of some $20,000. It w.as .stricken .out cause I thirik the Senator's information is correct, is it not 
on a point of order, and "~e have not reinstated it, ..so that it is true that ' the operators are breaching their agreement? And 
not contained in this bill. is it fair in any wise to blame the commission that is investi· 

As to the coal matter, I think the Senator is right. I think gating the subject for t11at situation? I s it not rather fair to 
the 14 pe1· cent, and perhaps more., will be paid by the Senator u.ssn.me that the commission, having before it the agreement 
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of the operators that they will not puss on the 14 per cent, in 'way of. increased cost. of. coal, . and the public believe that the 1 
the settlement will require the. operatm·s to carry the 14. per ~ operators . are paying it, . and this commission has ·no power. 
cent? · !to compel the operators to pay. it, shows that the public are · 

Mr. FRELINGHUY.SEN. It is quite true that. there is an ·not being served bY. that- commission. 
obligation upon the operators to pay this advance, but on the ' Mr. HARRISON. Mr. President, I. wish to ask the Senator 
face of the contracts already made with the public-service cor.- ~ a question. He is familiar with this subjed. Is there . not 
p_orations they are imposing. it upon the public-service corpora- some committee of the Senate now investigating the coal situ­
lions and the consumers. The commission which is investigat-

1 
ation or the coal strike under a resolution passed by the 

ing the wage question, with powers- to increase or decrease the Senate?· 
wages, or readjust them, has the power to impose an additionaL Mr. FHELTNGHUYSEN. The - coal situation, but not the·: 
burden on the public, but it has not the power· to bring ,relief :coal strike. . 
to the consumers by compelling the operators to assume this- : 1\Ir. HARRISON. It- was some months ago, as I recall, when 
burden, and that is why I am complaining of the one-sidedness the resolution was passed. 
ot this matter. At · the .pre ent time· there is no Fuel Admin- Mr. FRELINGHUYSEN. Yes. 
istrator. 1\Ir. HARRISON. Who is chairman of that committee? 

1\Ir. WOLCOTT. Mr. President, . will the Senator yield?. 1\Ir. FRELINGHUYSEN. I am. 
1\Ir. FRELINGHUYSEN. When L finish my statement I . 1\Ir. HARRISON. Has there been any report made to · the 

shall be very gUtd to yield. Before Dr. Garfield's resignation Senate? · · 
certain of his powers were transferred to the Director General ; 1\Ir. FRELINGHUYSEN. Not yet. The committee is con­
of Railroads, but those powers were limited to the distribution tinuing hearings, and only yesterday developed the fact that 
of coal. Other powers were transferred to this commission· to motwithstanding_ the nublio statement of the President and Dr. 
settle the wage dispute; but as to the power of~ readjusting Garfield and the Attorney General that the 14- per cent was 
this question, of compelling the_ operators to assume that bur- to be borne by the operators, the public-service corporations 
den, and giving the public-service corp·oratio~ a ruling to the· and· indirectly through them the people were bearing the in­
effect that they had a right to protest and compel the ·operators ·creased cost by reason of the nature of the contracts-that the 
to assume this added cost, there is no power in the Government opemtors· have with the public-service corporations. 
at the present time, except in the President of the United ' 1\lr. HARRISON. Can the Senator give us. any idea when 
States, to correct that injustice against the public until and that committee will make a report? 
unless the President sees fit to appoint a fuel administrator to Mr. FRELINGHUYSEN. I can n t. We have some investi-
act in that capacity or acts himself. gations yet to make in the. anthracite fields, and we also . have 

1\fr. WOLCOTT. 1\Ir,_ President, I should like to suggest to the question of considering recommendations to Congress . for 
the Senator that his exception answers· all that he has said. legislation which we hope will relieve many of the problems· 
It is true that if ' this commission determines that the increased 1that now exist. . 
wage cost shall be borne by the operators, . there -is power to-day The committee has been . continuously conducting hearings, 
to see to it that-that settlement, if. not voluntarily accepted by the- and I believe that they accomplished something in cooperating 
coal operators, as I" believe perhaps- they agreed in advance to with the Director General in relieving the car shortage in the 
accept it, shall be accepted by compulsion as long as-the Lever· ' fall, which I think resulted in an increased supply of coal 
Act is in effect. Therefore, why does-the Senator -say that this which - tided us- over the one, month of the strike. The com­
commission can do nothing but. pass a b11rden on to the public,·. ~ittee will be able to report, I hope, within a month. 
and has no power and· there is no power anywhere · in the Go-v-- i There are·· other subjects• which the committee wish to take 
ernment to relieve the public from undue burdens? up. ·we suspended . our · hearings- owing to the · fact that· 

1\lr. FREIJINGH.UYSEN. There is power in · the President's: members or the committee were engagetl on . other · important 
hands, or in the hands of an agent appointed by him. e<>mmittees, . but we resumed them yesterday and contemplate 

1\Ir. WOLCOTT: Why does the Senator assume that if a completing them and making. a report to Congress. 
wrong is being done to the public by the coal operators the · : 1\Ir. KING. Will the Senator permit me to ask a question 
President of the United States will not call forth his powe~ and tin the. nature of a suggestion?" 
correct the wrong·! The Senator is rather 'in .advance of. the I Mr. FREIJINGHUYSEN. I ! am very glad; to do so. 
tiine. He does not know what will .be done. He is assuming ! Mr. KING. I suggest to the Senator and to the -committee· 
the worst. He is assuming. that the· Bresident· will not do . his 'of which he is- chairman. that · if the coal ' operators-- have added 
duty in the situation and wilL not transfer the. power. to . those 1the 14 per cent to the selling ·price, there is such a combination 
who can effectively correct the wrong. manifest u~on its fnce that it would seem that they were vio-

1\ir. FRELINGHUYSEN .. Lam not running in advance of luting the- terms of the Sher-man antitrust law. I think it 
the - times. The Sen-ator himself is. The burden is imposed would be a good idea , for- the chairman of ·· the committee to 
upon the public. Three months-have transpiredr and the public challenge the attention of.: the Department of, Justice to this 
is bearing the burden. At the. present time there is no relief~ appa.rent violation of law and. have some-of the coal operators 
in sight, and there has been no , power conferred upon any indicted. They· ought; to be ·prosecuted. 
agency of the Government by the President or1 m~yone else to Mr. FRELINGHUY:SEN. I thank the Senator for the sug-
relieve the public, and this commission has not the p.ower. lgestion. 

I simply rose- to make a protest against this kind of. a com~ , The VICE PRESIDENT. The question is on agreeing to 
mission. While I am going to vote for this= item,. beeause r the first amendment r~orted ·.by the committee..-
intend to support the committee, I believe that the proper Mr. KING. Mr. President, I should like to . ask the chair-­
method to be pursued in order to give justice would have been •man of the committee by what authority this commission 
to appoint an impartial ·commission, not connected with the in- created a deficit of $1<},000? They kn~w, as I understand, the 
rlustry, composed of · men who could administer justice to. the limit of the a-p_propriation which was carried . by the general. 
public as well as to the miners and the operators, a commission . appropriation · act. to take. care of the- commission . until the 
like the Gray commission, with which the Senator probably is- '30th of June, 1920. If, in the teeth of the law, they incurred 
.familiar, which made a study of the anthracite problem, which ·a deficit it would seem as if somebody was -liable to punish­
composed those differences, and which has resulted in industrial ment, a~ many other officials of the Government are who in 
peace in tlle anthracite region· ever since, instead . of a com- the face of the statute, create large deficits. 1 

' 

mission composed of operators and miners, who sit down in Mr. wARREN. The Senator's inquiry is a very pertinent. 
agreemel?-t and _b~tween then;tSelves. arrange to increase the one, and could be made with ref~renc~ to almost any item. 
wages Without g1vmg the. public heanngs. -This item, h-owever, was created m this - way: \Ve made no : 

l\fr. ·woLCOTT. 1\Ir. President, I. am sure the Senator wants appropriation in 1919 except to reappropriate what had been 
to be fair. He describes this · commission as composed of appropriated the year before and , what they had not. e~--pended­
miners and operators. Is not the Senator aware of the fact That was not sufficient, of c-ourse, to carry them through this­
that there is a representative of the public on the commission, year, and it requires this much, as we believe, in order to 
who is in no wise connected with the coal industry? If that carry the commission to the end of the fiscal year. 
be true, why does the Senator state that this is a commission 1\1r. KING. Did the committee understand, when they re­
,set up by miners and operators alone, people who are interested ·appropriated the amount to which the Senator· refers, that that 
only-the one in securing lYigger profits- out of. the public and amount would be inadequate to carry the commission through 
the other in securing bigger wages? . There is a representative. until the close of the fiscal year? 
of ' the public on the commission. 1\Ir. WARREN. It was not considered us to sufficiency, be-

Mr. FRELINGHUYSEN. There is a so-called representative cause it was there and reappropriated, assuming that it would 
of' the public on the commission, it is true; ·but the_ verY. fact go as far as it could. As the Senator knows, during these war 
that there is $170,000,000 imposea upon the public to-day in the times we have. been besieged with a constant flow of de-

I· 
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ficieucies, some of thein perhaps erroneous, but most of them 
created in a natural 'vay. We believed, of . course, that they 
would cut down, and they have cut down, from 295 employee~ 

'" to 63 employees. So we simply reappropriated that sum, which 
otherwise would have gone back into the Treasury and left . 
them without funds. 

Mr. HARRISON . . I should like to get from tlle committee 
information as to just what increase the teachers have had in 
the last two or three years . . Has the increase been proportion-
ately a,s large as to Government employees generally? • 
· _1\fr. SMOOT. I _ will say to the Senator that the increase to· 

the teachers of the District of Columbia was larger than the 
bonus given to Government employees, particularly as to the 
lower-salaried teachers in the District. In fact some of the 
lower-salaried teachers were raised as much, I think, as 50 per 
cent. 

1\lr. McKELLAR. 1\lr. President, will the chairman state 
whether he lml'l received any information with reference to the 
salaries connected ''-:ith this commission? For instance, how 
much is the salary of the director? 

l\11-. "\VARUEN. The members of the council draw no salary. 
l\lr. ~IcKELLA..ll. I understand that, but I am speaking of 

the director. 
1\fr. W AHREN. The director during the heavy press has_had 

$200 a weel;;.· 
l\1r. 1\lcKELLill. That is $10,400 a year. 
l\11·. W ARHEN. The clerks have had from $3,000 down 

through the usual ch·il~service payments. 
1\Ir. McKELLAR. Does the director receive the same salary 

~ince the wur is over? -
l\lr. W A.RREX. I can not tell the Senator what his salary is 

at the present moment, but I understand it has been cut down. 
Of course, it is from a lump-sum appropriation, as the Senator 
knows. -

l\Ir. :McKELLAR. l\ly understanding is that it is $10,400 a 
~-ear. It does seem to me that it is ·not proper to fix a salary 
like that out of a lump-sum appropriation. 

1\Ir. WARREN. The Senator must not overlook the fact 
that we were asked for $150,000, of which we are only giving 
$411,000, or about · one-fourth the amount requested. The Sena­
tor must see that they had to be cut down in order to exist. 

The amendment was agreed to. 
The next amendment '\Yas, under the head of " District of 

Columbia," subhead "Public schools," on page 2, line 23, after 
the wortl "from," to strike out "February" and insert 
" 1\lurcll," so as to make the clause read : 

Teachers : For 68 teachers from March 1 to ·June 30, 1020, inclusive, 
at miniml!m rutes of salary, as follows. 

l\1r. KIXG. l\lr .. President, I uesire to ask the chairman of 
the committee if in the general appropriation act which car­
ried the appropriations for the District for educational pur­
l10ses there "as not appropriated the :required amount to take . 
care of the schools for the current year? 

Mr. WARREN. I will say to the Senator that the committee 
dill no.t give the amount asked for nor did it give them the 
numbe1· of teachers. that were asked for. Furthermore, from 
our best information, the necessities are for more teachers than 
they nsked for and more than they have had. They now ask 
for 139 teachers in addition to · the present force, and we are . 
giving them 68, whicb I think is entirely proper. We took out 
the won.l "February" and inserted the word "l\1arch," be­
cause the month of February is nearly past. 

l\lr. HAUHIS0:\1". l\11'. President, I wish to make an inquiry 
regarding this item. · I notice that the appropriation is reduced 
on page 3; in the next committee amendment which "~ will take 
up, from $28,9G6.67 to $23,173.33. I take it that is because· tlie 
month of February was stricken out of the bill? 

1\lr. "\VARREN. Yes. 
1\lr. HARRISON. · I urulerstood tbe chairman to say that there 

had been a request for a good many more teachers than · the 
committee aJlowed. 

Mr. "\V ARREN. l\lore than the committee on the House side 
allowed, and the Senate committee did not consider it proper 
at this time to increase the number beyond what the House had 
provided. 

l\lr. HARRISOX I ha,:e just read the hearings before the 
Senate committee, and· I do not find there that a representative 
of the school sr tern of the District was before tl1e Senate com­
mittee. 

l\Ir. WARREN. 1Ye had no one from the District of Columbia 
before the committee on that and other items, because they were 
ali heard before the House committee quite extensively. In fact, 
no one a ked us for a llearing regarding the District of Columbia 
item.. It was tlle conclusion of the Senate committee to abide 
by what the .House had done. The cutting down of the amount 
of money, as the Senator ""ill readily perceiYe, is simply cutting 
off tlle one montll. 

l\lr. HARRISON. That is 'vhat I thought. I wish ·to ask the 
chairman of the committee if there was any increase in the 
salary of teachers in ~he District of Columbia during the last 
year?" 

l\Ir. WARREN. There was last year. 
l\fr. HARRISON. How much? 
1\Ir. W A.RREN. I can tm;n to the law and ascertain. 

l\Ir. W.~RREN. Tile increase was extended to 1,986 teacllers, 
and the amount of the increase was $189,010. 

l\Ir. HARRISON. The reason that prompted me to a ·k the 
question is that I t.ave noticed that the superintendent of 
schools in this city is making speeches all the time before great 
crowds and complaining about the lack of teachers in the city of 
1Vashington and the small pay of teachers in this city. If the 
condition he depicts is true Congress ought to remedy the situa-
tion. . 

- l\Ir. WARREN. If the Senator will allow me I shall o·ive 
him the amount of the increases e...~tended to the t~achers. The 
thousand-dollar teachers were given $1,060; the nine-hundred­
and-fifty-dollar teachers were increased to $1,000; those at lj)800 
to $920 ; class 3 and class 2 from $750 to $800 ; class 1 from $750 
to $8o0. ~he special beginner teachers were increased from $800 
to $900. 

Mr. HARRISON. That was for last year: if I understood the 
Senator correctly? 

l\1r. WARREN. It was in last year's appropriation act for 
the present fiscal year. 

l\lr. HARRISON. The Senator from Utah stated that in orne 
instances the increase has been as large as 50 per cent? 

l\lr. SMOOT. That only applied to th.e low-salaried teachers. 
l\lr. HARRISON. What is the information of the chairman of 

the committee as to whether there is a sufficient number of 
teachers in the District of Columbia to adequately take care of 
the situation? 

l\1r. W ARRE.N. First, I wish to say that they have a ked 
for higher salal'ies, and that matter is being considered bv the 
proper subcommittee of the House in the annual appropriation 
bill for the fiscal year 1921 . . Perhaps I m"ight read a few words 
from l\lr. Thurston's testimony before the House committee on 
~he subject about which the ~enator .has made inquiry: 
Th~ CH.A~R.M_AN. L had supposed that you were more crowd ed for 

buildmg faCillties than for teachers. 

This was \Yhere they were asking for an increased number of 
teachers. 

. Mr. THGRSTO~. We are crowded, and the Only way we can take cure 
of these classes JS by early and late hours. 

He bad mentioned those we had provided teachers for . 
We can begin_ early in the morning and let some of the students have 

their instruction and then have others come in and have the use of the 
classrooms for recitation purposes; by that means we get the use of 
certain classrooms for an additional number of pupils, and it Pnables 
us to ~xtend the use of our laboratories, audi_toriums, and facilitie~ of 
that kind. Of course, when we go on those shifts we so far as possible 
~Ut OUt the stl;ldy hOU!S; the Student ·studies more OUtside and he gets 
Just as much !1JStruction under that plan as he gets under the other. 
"re do everythmg to save space or increase the space we can use. 

All those rna tters are being considered in the forthcomin" 
annual ·bill. o 

l\1r. HARRISON. There is an item on page 3 of the bill pro­
viding for 16 teachers at a thousand dollars each. That means 
at the rate of a thousand dollars a session? 

l\1r. 'V .A.RREN. It means a thousand dollars per annum. 
1\lr. HARRISON. Of course, that means nine months and ~ 

they have the other three months in which to do whateve1! they 
desire .. 

1\lr. 1\t'" ARREN. It means 10 months subject to vacation. It 
means that January and February have passed and there are 
10 months 'for which they will receive the pay, unless there is 
some deduction for lost time. 

l\lr. HARRISON. I understand it is in that proportion: 
l\Ir. 'VARREN. Yes, and they are allowed that salary, which 

was increased in the last bill, as I informed the Senator. 
l\lr. HARRISON. I wish to inquire of the chairman with 

reference to "two principals of junior high schools, at $2,500 
e:icll." Then tl;le bill provides : · 

Group .A. of class 6, 25 at $1,060 each. 
Then classes 5, 4, 2, and 1 are provided for. "\Vhat are the 

requisites for each particular class? 
1\lr. WARREN. The teachers are supposed to be classed ac­

cording to their education and ability. Furthermore, they are 
classed as to the kind of students they have. As the Senator 
well knows, the proper teachers are . selected to instruct the 
students in the kindergarten . class and up through the grades 
of the schools. Teachers with lesser education, perhaps, tllough 
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with special training, g~ to the kindergarten classes and the 
ones of higher education to the high schools, and so forth. 

Mr. HARRISON. What is th€re in the assertion that many 
of the school-teaclle:rs, b'ocause of lack of· pay, a<re resigning 
positions, and there is now a shortage of sc'hool-teache1~s in the 
District, and the chtl.dren are suffering thereby? 

Mr. 'VARREN. That is true in all Government lines. The 
teachers, the dear things, will get married when they have an 
opportunity, as they ought to do, and sometimes they get bet­
ter compensation in other lines. That is a matter of flow, 
like the waters tba.t flow down under the bridge. We can not 
stop it. It is not a matter of salaries. 

Mr. HARRISON. I will say to the chairman of the com­
mittee that this matter has b€en called to my attention because 
of personal contact in that I have several children going to 
school. I notice that very often in the wintertime the childrep. 
go to school, and when they get to the school they find that, either 
because they have no janitor or the janitor has not performed 
his duties, the building is not properly heated, or it may be 
tecau e the building is not o that it can be heat-ed properly. 
The children are sent back home, oftentimes trudging through 
the snow, and they are told to report back at a certain time 

. in the afternoon. 
Can the Senator give us any information with reference to 

who is at fault abou': that matter? Have any complaints of 
that kind come to his attention? 

l\fr. WARREN. Sometimes it may be the stdking coal miners 
and shortage of coal. It may be that occasionally they may 
have a jallitor who for a day or so may not be attenti\e. We 
hope that with certain legislation which has been had of a re­
strictive nature in the last year there will be fewef· intervals of 
nonattention on the part of employees. I think there is no 
unusual lack of attention such as the Senator mentions. 

Mr. HARRISON. I do not think the Senator from Wyoming 
can lay that fact to the coal miners. It might be that they can 
truthfully be charged 'With a great deal, but I can not believe, 
with inefficient service or bad buildings here in the city that 
ca.n nDt be properly heated, that the coal miners can be justly 
charged w[th that condition. 

Mr. WARREN. Possibly not. 
Mr. HARRISON. Something is wrong. 
l\Ir. WARREN. But the Senator knows that we have had 

times here when it has been extremely difficult to get coal. 
Mr. HARRISON. I understand that; but it doos se~.m to me 

that Government officials whose duty it is to see that the 
schools are maintained, that the children may be educated, 
should see that th·ey ha\e suffici-ent coal to keep the buildings 
warm. It seems to me that somebody is at fault with reference 
to that situation. I do not know whether it is the superin­
tendent of the city schools or not. I do not know even who 
he is. I understood the Senator to say his name is Preston. 

Mr. KING. His name is Thurston. 
Mr. HARRISON. He and the men under him are charged 

with the duty of at least seeing that janitors are ~mployed and 
that coal is provided and with seeing that these buildings are 
sufficiently warm so that the children should not be compelled 
to go to school in the cold and then be sent baek home in the 
cold and snow simply because there is no coal there or because 
the building is not properly heated. Somebody is at fault in 
that re pect, and I know of no way to elicit the information 
except by asking the chairnmn or members of the ~ommittee 
who are in charo-e of the duty of investigating those conditions 
and who recommend the appropriations to the Senate. 

l\Ir. KING. Mr. President, will the Senator yield? 
· Mr. HARRISON. Certainly. 

1\fr. KING. Rev. Dr. Van Schaick is president of the school 
board. Not satisfied with that important position, his rrame is 
before us now for ronfirmation or rejection as a member of the 
Board of Commissioners of the District of Columbia. I fancy 
the president of the school board wouiJ.d have something to do 
with the conditions to which,. the Senator refers. 

1\fr. HARRISON. I do not know who is at fault, but I do 
believe that the condition should be looked into, and it should 
be remedied. Personally I feel that if there is a dearth of 
school-teachers in the District of Columbia, and they are in­
ad€{!uately paid and are leaving those positions to go into other 
employment, the Congress of the United States .is charged with 
the duty of appropriating a sufficient amount {)f money to 
increase the salaries in order to get good teachers in ·the schools 
of the District. 

1\Ir. SMOOT. Mr. President, will the Senator yield to ~e at 
that point? 

Mr. HARRISON. Certainly. 
Mr: SMOOT. I think perhaps it will be proper at this time 

to call the attention of the Senate to tt~e fact that the salaries 

provided for in this bill, beginning on page 3, do not cover all 
of the compensation which the teachers in each of the grades 
receive. Take the first one, "Group A of class 6, 25 at $1,060 
each." Under legislative enactments relating to the school sys­
tem of the District of Columbia there is given to each teacher 
of that grade or group Df ·:eachers longevity pay of $100 for 
each year of service np to and including the eighth year. So, 
if a teach€r in group A of class 6, with a salary of $1,060, re· 
mains in the schools of the District of Dolumbia as a teacher 
for eight years, the salary of that teacher will be $1,860. 

In the last District of Columbia appropriation bill the total 
appropriation for the teachers of the schools of the District of 
Columbia amounted to $1,925,200. For longevity pay :for the 
same teachers we appropriated $450,000; so that, •taking all of 
the teachers together, the longevity pay provided an increase 
of nearly 24 per cent over the amount which was appropriated 
for the salaries. 

I will say to the He.nator that the salaries provided for here 
are the salat'ies for any teachers who enter de novo each of 
the groups and classes. As the Senator from 'Vyoming [M:r. 
W ABREN] has stated, teachers are grouped after an examina­
tion as to their qualifications and fitness for teaching the. 
various grades to which the pupils are assigneQ.. However, 
there is not a teacher in the District of Columbia who does 
not receive for nine months' service in the schools the wage 
that has been stated by the Sehator from Wyoming. Those 
teachers, I will say, were appropriated for as follows: 

Assistant supervisor of manual training, $1,300. 
Heads of departments in high .and manual-training high schools ia 

group B of class 6, 14 at $1,9<>0 each. 
Normal, high, and manual-training high schools, promoted for su­

perior work, group B of class 6, 28 at $1,900 each. 
Gr{)up A of class 6, including 7 principals of graue manual-training 

schools, 334 at $1,060 e:acb. 
Class 5, 136 at $1,000 eacb, including vocational and trade instruc-

tors. 
Class 4, 498 at $900 ea-ch. 
Class 3, 543 at $ 60 each. 
Class 2, 364 at 860 each. 
Class 1, 90 at $860 each. 

Then there was a proviso _that no amount should be paid 
from the appropriation to any teacher for the teaching of 
German in the schqols. So, Mr. President, the Senator will 
notice that instea.d of the minimum wage now paid in the Dis­
trict of Columbia to teachers being . 550 per am1um, with the 
longevity pay added yearly it is $860. That, as I stated when 
I first answered the Senator, is an increase of nearly 50 per 
per cent over the former wage that was paid before the passage 
of the last District of Columbia appropriation bill. 

Mr. HARRISON. 1\f:r. President, the information which the 
Senator from Utah gives me is quite interesting and new to me. 
I had prepared and had intended offering an amendment to 
increase the pay of the teachers in the District of Columbia by 
15 per cent, but, due to the fact that their salaries have been 
inc,reased, as the Senator from Wyoming and the Senator from 
Utah have stated, and the further fact that the·re · is a sub­
committee, I think, of the House Committee on the District of 
Columbia working on the matter, with a view of equalizing the 
salaries of teachers and adjusting the whole situation, I shall 
-DDt prDpose the amendment. _, , 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on App.ropriatious 

was, on page 3, line 7, after the word "teacbet-s," to strike out 
"$28,966.67" and insert "$23,173.33," so as to make the clause 
read: 

In .all for teachers, $23,1.73.33. 

The amendment was agreed to. 
The next amendment was, on page 3, line 11., after" $25,000,'' 

to insert: "Provided, That payment is authorized to all em­
ployees who served in the night schools during the period from 
Februa.ry 16, 1920, to the da.te of approval of this act, botll 
inclusive. at the rate of pay they were receiving on February 
15, 1920, this payment to be in addition to the nominal sum of 
$1 wl'lich such employees recei'v-ed for the erviee rendered." 

The amendment was agreed to. · . 
l\1r. l\IcKELLAR. I ask unanimous consent to recur to line 20, 

on page 2, for the purpose of offering an amendment to the com· 
mittee amendment. • 

Mr. 'V ARREN. 1\f:r. President, the SenatDr fi·om 'rerrnessee 
will have amplQ time to do th:at before 've finish the bilL 

l\h. McKELLAR. 'Ve haYe just been discUssing tb;tt matter, 
and it will take but a. moment. or two. I thfuk the Senator will 
probably agree to the amendment I desire to offer. 
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l\Ir. WARREN. I prefer not to turn back .... in that ;ay at the 
present time. 

l\lr. McKELLAR. Of cour e, if the Senator objects, I shall 
wait and offer the amendment at the proper time. 

The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations was, 

under the head of "Federal Board for Vocational Education," 
on page 4, line 15; after the word " periodicals," to sh·ike out 
"$12,000,000" and insert "$10,000,000," so as to make the clause 
read: 

Vocational rehabilitation: For an additional amount for carrying out 
tlle provisions of the act entitled "An act to provide for the vocational 
r ehabilitation and return to civil employment or disabled persons dis­
cha.rgetl from tbe military or naval forces of the United States, and for 
other purposes," approved June 271 1918, as amended, including personal 
services in the District of Columoia and elsewhere, funeral and other 
incidental expenses (including transportation of remains) of deceased 
trainees of the board, printing and binding to be done at the Govern­
ment Printing Office, law books, books of reference, and periodicals, 
$10,000,000: Prov ided, That the salary limitation placed upon the 
appropriation for \Ocational rehabilitation by the sundry civil appro­
priation act approved July 19, -1919, shall apply to the appropriation 
herein made. . • 

The amendment was agreed to. 
The next amendment was, on page 4, after line 19, to strike 

out: 

was still a soldier and performing duty a a soldier, he is not 
e-ren now permitted to have the benefit of the payment provided 
by . the act, to which, I think, all Senators at least thought any 
soldier under such circumstances would be entitled. If that con­
struction of the law is right, the law should be amended. _ 

Soldiers coming back from the sen·ice suffering from tubercu-­
losis are gi-.;-en treatment. It is not inquired as to whether they 
contracted the disease while along the battle line or elsewhere· 
it is sufficient if they were in the service of their country. i 
simply wanted to call attention to this phase of the law, because 
I feel that it is working very great injustice if it is being properly 
construed. 

Mr. SMOOT. Mr. President, it is a fact that a soldier suffer­
~g from tuberculosis is allowed to enter a hospital proper, but 
1s the Senator sure that a tubercular vatient can enter a voca­
tional training school? 

l\lr. POMERENE. I did not mean that that inference should 
be drawn from what I said. I meant to say that a soldier uffer­
ing from tuberculosis recei\es benefits from the Go\ernment. 

In this connection there is another -rery strange proposition, 
as I understand, which was called to my attention the other dny. 
They examine the tubercular patients, and if they think they are 
curable within ix months they send them to a ho pital, bnt it 
they are totally disabled and are likely to die or can not b'e cmed 

The Secretary of war shall have authority to transfer to the Federal in s;ix months they are sent adrift. 
Board of Vocational Education, without compensation therefor, certain l\Ir. Sl\lOOT. That 1·s somethl'n!! I llad not heard of. surplus machine tools and other equipment belonging to the War Depart- ~ 
ment and now in po e sion of the F ederal board and being used by 1\Ir. PO:\IERENE. At least that i the information I get from 
that board as equipment in schools for vocational education controlled my correspondence. I do not understand such a proceedinO'. 
by the bo;trd. Property so transferred shall be dropped ft·om the records l\lr.·. Sl\lOOT. Mr. President, rn· r·elation to the r·atrn' g ofo the of the War Department on the filing with the War Department of an ~ 
itemized receipt for the articles thus transferrea. ohher to whom the Senator from Ohio referred, did I under-

1\fr. McKELLAR. Will the chairman of the committee ex- stand him to sny that because of the wound in one arm he was 
plain why the language beginning in line 20, on page 4, down to rated 100 pc:>r cent disabled? -
line 6, on page 5, is reported by t:Lle committee to be stricken l\1r. POMERENE. That is, as I recall the case, so far a. the 
out? one arm was concerned. I am not familiar with the technical 

l\fr. 'V ARREN. The committee proposes to strike out that terms which are implied, but he only has one or t"·o ·UO'ht 
language so that we can take the matter to conference an<l re- motions of that arm because of the wound recei\e<l. b 

frame the provision so as to make it correspond with similar Mr. Sl\IOOT. I think the rating i correct a to tbe one arm 
provisions containell in bills which we ha-re already passed, one but 100 per cent disability, the Senator having used that expres~ 
of them being for the particular institution referred to and sion, would mean that not only wa he di nbled in tlln t one 
another for other schools, o that \Yhile exactly carrying out arm but tlla t he wa · totally disabled from doing any kind of 
the spirit there shall be a little more re ponsibility about the man_ual labor or earning compensation from work of any char­
matter. It is desired that the tools and other equipment re- acter. 
ferred to in the amendment may not be sold or tran felTed, l\lr. POMERENE. He can not do any manual work witll that 
without leave, to other . chools. There is no intention to take arm. That is the impression that I intended to lea Ye with the 
them away from the Vocational Education Boarll; in fact, they Senate "·hen I referred to the matter. 
are there now and they are nll in use. l\fr. McKELLAR. 1\Ir. President, if I understand the Senator 

l\1r. McKELLAR. That is my understanding; and I see no from Ohio, the young man wa injured, though not durinrr the 
r.eason in the world why the War Department should make any war, and for that rea on, because he \Yas not injured durin()' the 
objection, for it seems to me the best po. sible u, e that these wnr, he was refused admittance to one of the vocationnl-trai'ning 
surplus machine tools can be put to. I think the provision sclwols. 
ought to remain in the bill. ·of course I understand, if the l\fr. POl\IERE:NE. That is as I am informed. 
Senator desires to deal with the other Hou e regarding it, the l\lr. McKELLAR. I think, then, that the act houlu he 
matter can be put in in conference by striking the language out; amended so as to coYer soldiers hurt after the conclu. ion of the 
but I hope the Senator will assure the Senate that the substance \Yar. -
of the provision will be retained in the conference report. The VICE PRESIDE).'T. The que tion i on agreeing to the 

Mr. WARREN. Mr. President, let me as ure the Senator amendment reported by the committee. 
from Tennessee, first, that the board has the surplus machine The amendment was agreed to. 
tools, that they are using them as was intended, and that they The reading of the bill was resumed. 
have been so used for a long time; and, second, that it is my The ne::-.-1:_ amenument of the Committee on Apt1l'opriation was, 
intention to have the provision in fully as u eful form ns it is under the head of "Department of State," subhead "Foreign 
now and to have the transfer of the tools and equipment intercom·se," ou page 6, after line 8, to in ert: . 
guarded, as the Military Affairs Committee has seen fit to pro- For the salary of an envoy extraordinary and minis ter plenipoten­
vide in the case of one lot to thi same institution and other tiary to Finland at the rate of $10,000 per annum from Fei.Jruat·y 1 to 
lots to other institutions. June 30, 1920, inclusive, 4,166.66. 

Mr. POMERENE. l\fr. President, I do not know that wh.at I 1\fr. Sl\fOOT. Mr. President, I wish to a k the Senator from 
am going to say is entirely pertinent to the portion of the bill 'Vyoming if the envoy extraordinary and minister plenipoten­
with regard to the vocational education of returned soldiers, but tiary to Finland has already been appointed? 
in this bill a substantial sum is being voted to this cause-and I 1\Ir. WARREN. I am unable to tell the Senator with definite­
am in entire sympathy with the cause-and I wanted to direct ness regarding that, but I think he has. The appropriation con­
the attention of the Senate to a special case that came to my tained in the bill, however, is authorized and estimated for, :mel 
attention some days ago. A young soldier in the aviation branch the salary has been fixed by law. 
of the Army served on the battle line for nearly a year. He l\lr. SMOOT. The reason I ask the question is that the appro­
was from my State. On his return to this country he was sent priation is from February 1 to June 30, J920. I think it was 
to Camp Sherinan for the purpo e of demobilization, and while about February 1 that the law was passed creating this office, 
there, in the course of his service, was engaged in some work and I wondereu .whether the appointment had be n made. If 
about an airplane. 'Vhile so engaged another soldier, by ' acci- not, of course the amount that was appropriated could be cut 
dent, fired a gun, the bullet from which struck the first soldier down accordingly. 
in the elbow and took away a part of the bone, so that he l\lr. WARRE~. Of cour e the salary is on a per annum 
is permanently crippled. In the rating which was given to him basis, as the Senator will notice. 
he was marked 100 per cent disabled set far as that arm was l\Ir. Sl\IOOT. Ye ; but the provisio.n reads "from Febl'Uary 
concerned, yet under the construction which has been given to 1 to June 30, 1920." 
the law by the \Var Department he is not permitted to have the l\fr. WARREN. It is, of course, to cover the period until 
benefit of the vocational education act. If he had been wounded I next June. If, however, the minister should not enter upon the 
while on duty at the front be could haYe had the benefits of that duties of the office until l\'Iarch or .April the full amount ft·om 
aet, but under tbe . ·trained construction given to it, although he February would- not be paid him. 
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Mr. SMOOT. Of course the full amount would not be paid 

him in thnt event. 
The VICE PRESIDE1>.""T. The question is on agreeing to the 

amendment reported by the committee. 
The amendment was agreed to. 
The reading of the bill was resumed anu continued to line 20, 

on page 9, the last paragrapl! read being as follows : 

Mr. SMOOT. l\Ir. President, may I ask the Senator if the 
amendment just stated is in the usual wording? I notice, on 
line 4, these words : 

Hereafter officers of the Public Health Service may purchase sub­
sistence supplies and articles of serviceable property. 

What is meant by "articles of serviceable prope:~.:ty" ? 
1\Ir. 'VARREN. I take it to be food, and such things as that. 
1\fr. Sl\IOOT. "Subsistence supplies" covers that. 

OFFICE Oil' THE COAST GUARD. l\Ir. W .ARRE:N. I understand; but this, aS the Senator 
For ad<litional employees from February 1 to June 30, 1920, inclu- kn · th 1 t b th d t t d f sive, at annual rates of compensation, as follows: ;ropographical drafts- • ows, IS e anguage sen up Y e epar men , an , 0 

man, at $1,500; chief accountant, at $2,000; clerks-8 of class 4, 8 ?f cour e, there are other things aside from subsistence supplie . 
class 3. 15 of class 2, 9 of class 1 ; assistant messenger, at $720; m For instance, a surgeon might want a scalpel or other instru­
all, 26,341.67. ment, or he might want certain incidental supplies which the 

1\lr. Sl\fOOT. 1\lr. -President, would it not be better to strike Army and Navy buy in large quantities, and these officers 
out "February". and put in "1\Iarch," anu reduce the amount simply want the privilege of taking them at cost price . . This is 
one-fifth, the same as ,,-e did with the employees provided for the way the estimate came to us from the Secretary, and I can 
in the case of the public schools? We are appropriating here not ee any objection to it. 
for the full amount, from February 1 to June 30. l\Ir. SMOOT. The officers of the Public Health Service, 

l\Ir. WARREN. In what line is that? I suppose, should be granted the privilege of purchasing 
l\Ir_ SMOOT. On page 9, line 15. I think it would be very their subsistence supplies in the same way as the officers of 

much better to strike out "February" and put in "l\Iarch 1 to the Army or the Navy; but it seems to me that adding the 
June 30.'' and then take out just one-fifth of the amount of the words "sen-iceable property" means that every officer of the 
nppropria.tion. That would cover all that it would be possible Public Health Service can buy anything he ·wants in the way of 
to pay, _even if they got every one of these employees on the 1st operating instruments, scientific instruments, or anything else 
day of 1\larch. that he may desire to purchase. I do not kilow how far that 

1'\lr. 'wARREN. They may already have given employment woulu go. 
to these people; but if the Senator suggests that amendment, I 1\lr. WARREN. The Senator knows that there is no money 
have no objection to it. lost in it. It is a question of whether we wish to oblige those 

Mr. SMOOT. I move to strike out "February," in line 15, officers by granting them the powers Qf officers of the other 
page 9, and to insert "March." departments in buying supplies of this kind. 

The VICE PRESIDENT. The amenum~nt '!il~ b.e _stated. 1'\lr. SMOOT. Yes; I know that there is not any loss to the 
The AssiSTANT SECRETARY. On page 9, hne 1o, It IS proposed Government in it, other than this: If this practice were ex-

to trike out "February" anu to insert "1\larch." , tended to a wide range, whatever profit might otherwise be 
The amendment was agreed to. made by the merchants in selling these goods to the officers of 

. 1'\lr. SMOOT. Then I move to correct the total amount ap- the Public Health Service, the Government would at least get 
priateu, a memoranuum of which I will hand to the Secretary its taxes from that profit, and, of course, under this condition 
in a .few moments. of affairs it would not get them, because whatever . profit the 

The VICE rRESIDE~T. The Secretary will make that merchant ordinarily makes goes to the officer of the Public 
change. Health Service upon all those items·. 

The reading of the bill was resume<l. Mr. 'V ARREN. 1\lr. President, if the Senator wishes to 
The next amendment of the Committee on Appropriations amend that by putting in the language of the other provision, 

was, under the head of "Treasury Department," subhead I haYe not the slightest objection to it. 
"Coast Guard," on page 11, after line 5, to insert: 1\lr. S~lOOT. What I wanted was this: I should like to have-

Officers and enlisted men of the Coast Guard shall be permitted to the wording of this privilege to the officers of the Public Health 
purchase quartermaster supp~ies from the Army, Navy, an_d Marine Service J'ust like the wordin2' of the privilege to the officers of Corps at the same price as 1s charged the officers and enlisted men ~ 
of the Army, Navy, and Marine Corps. the Army, the Navy, and the Marine Corps. I \till look up the 

The amendment ''as agreed to. woruing and have it inserted here. 
The next amendment was, under the subhead "Bureau of 1\fr. w· ARREN. I will ask the Senator to look it up. 

Internal Revenue," on page 11, after line 12, to strike out: The VICE PRESIDENT. Is this amendment agreed to now? 
Enforcement of the "National prohibition act" : For the necessary Mr. SMOOT. Let it be passed over. 

expenses in preventin~ violations of the "National prohibition act," The VICE PRESIDENT. The ame~dment on page 11 reads: 
$1,000,00Q- · Shall be permitted to 'purc-hase quartermaster supplies. -

And inse1;-t- That would seem to cover the matter referred to on page 14. 
Enforcement of the "National prohibition act": For the employ- 1\lr. SMOOT. The wording on page 11 would cover the provi-

ment of additional officers, traveling and other necessary miscenaneous sion for the Public Health Service. 
expenses to guard intoxicating liquors in bonded and other ware-
houses, and prevent violations of the "National prohibition act," Mr. WARREN. The Senator should leave out the words "en-
$1,000,000. listed men " there. 

The amendment was agreed to. Mr. SMOOT. Mr. ·President, in oruer to make it conform to 
The next amendment was, under the subhead "Public build- all of the other privileges granted, I move to strike out the 

jnPs," on page 12, line 15, after the word "roof," to strike out words "subsistence supplies and articles of serviceable prop­
" $20,000 " and insert " $25,000," so as to make the clause read: erty . for the use of themselves and their families " and insert 
· Philadelphia, Pa., Mint Building: For new roof, $25,000. "quartermaster supplies for the Army, Navy, and l\larin~ 

The amendment was agreed to. Corps, at the same price as is chargeu the officers of the Army, 
The next amendment was, on page 13, after line 5, to insert: Navy, and Marine Corps." · . 

CUSTO;)IS SERYICE. 

·For enforcing the laws governing the importation and expot·tation 
of intoxicating liquors by the Customs Servtce, $1,000,000. 

The amendment was agreed to. 
The next amendment was, under the subhead "Public Health 

Senice," on page 13, line 20, after the word " hospital," to 
strike out " $4,000,000 " and in ert " $3,000,000," so as to read: 

For medical, surgical, and hospital services and supplies for war~risk 
in ura nee patients and other beneficiaries. of the Public Health Service, 
including necessary personnel, regular and reserve commissioned officers 
of the Public Health Service, clerical help in the District of Columbia 
nnd elsewhere, maintenance, equipmenti leases, fuel, lights, water, print­
ing, freight, transportation and trave, maintenance and operation of 
pas enger motor vehicle , and reasonable burial expenses (not exceeding 
$100 for any patient dying in hospital), $3,000,000. 

The amendment was agreeu to. 
The next amendment was, on page 14, after line 2, to insert : 
Hereafter officers of the Public Health Service may purchase sub­

sistence supplies and articles of serviceable property for the use of 
themselves and their families from the Army, Navy, and 1\Iarine Corps 
at the same price as is charged officers of the Army, Navy, and Marine 
Corps. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreeu to. 
The amendment as amended wa~ agreed to. 
The reading of the bill was resumeu. 
The next amendment of the Committee on Appr.opriations 

was, on page 14, after line 7, to insert: 
Officers of the Public Health Service shall be credited with service in 

the Army, Navy, Marine Corps, and the Coast Guard in computing 
longevity pay. 

The amendment was agreed to. 
The next amendment was, on page 14, after line 19, to insert: 
Prevention of epidemics: To enable the Pre ident, in case only of 

threatened or actual epi<lemic of cholera, typhus fever, yellow fe•er, 
smallpox, bubonic plague, Chinese plague or black death, trachoma, 
influenza, or infantile paralysis, to aid ~tate and local boards, or other­
wise in his discretion, in preventing and suppressing the spread of rhe 
same and in such emergency in the execution of any quarantine laws 
which may be then in force, $100,000 : Pt·ovided, That a detailed re­
port of the expenditures hereunder. shall annually .Qereafter be sub-
mitted to Congress. , 

1\Ir . . RANSDELL. Mr. President, I wove to amend this atiteml­
ment by striking out the figure. "$100,000·, in line 3, page 5, nnu 
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inserting in lieu tliereof " $250,000.." This: amendment has been know that it will b~ spentt no matter · what the amount 
urged very strongly by the Secretary o:t the Treasuryt and it is may be. 
an emergency if there ever was one. · r have not. any inclination whatever tO'· stop the work there. 

Mr. WARREN. The· Senatort as: I undersmndt offers to I do not want to interfere at all with the assistance that the 
amend the amendment. Government is giving at the present time, but I desire to say to 

The VICE PRESID&~T~ Yes. the Senator now that if we appropriate $200,000, or $500,000, 
. Mr. WARREN. lli. President; this matter was . brought up or $1,000,000t · the Public Health Service will immediately see 

before the subcommittee and considered with a great deal of that every cent of it is. spent within the time limit provided in 
care. We heard from the Eublic Heruith Service concerning_. itt the measure. Why not let the appropriation of $100,000 go? 
and it came up . to the full committee, and was very carefully Acco.rding to the letter which the Senator has just read that 
considered there. We thought that the amount of $100,000 which would carry on the work' they are now doing for two months, 
we· had la})propriated. was· su:fficient. J'ust as= we were taking up · and irr the meantime we will know whether the plague is going 
the· bill and without time tOl consult with my colleaguest my at- to spread or not.. 
tention wa called to the report of the Health Service that the· Let us act with the Government money just tile' same as if 
plague raging:- at~ New Orle:ms- and the collD.try- reached through \VB' were spending our own money. If we were looking at the 
that port had become more violent than at the time the report" situation and were responsible and our· children should ask us 
was before us. - . to assist them in case off a calamity, the same as the children of 

·If the Senator will make the amount $200,000 instead of Uncle Sam in Louisiana are asking now ·for the Government of 
$250,000, I shall not personally object to it. r have no right to the United States to assist them on account of a plaguet we 
accept it on the part of the committee, not lmving· conferred·wi.tl.L would not tell them, •• Here, you shall have $100,000, or you 
the other ·membets of the committee. shall have $500;000, or $1,000,000." ' We would tell them to go 

1.\.fr. RANSDELLr I am nor sure that· $200,000· will be suffi- to work and stop the plague and we would do the best we could 
cient, but I acceptr the suggestion. of the chairman. of trie com- for themt not grnnt an amount ttiat may be necessa1·y. 
mitte~ if that is agreeable.. I am not sure that they can get Mr. RANSDELL. Wi11 the Senator answer a quBstion~ The 
along with a cent less than $250,000. The health department Senator says that we might get an additional appropriation if 
think they need every cent of that amount. . the plague· is not destroyed within two months. What as-

Mr. SMOOT. Mr. Eresi:dent, if_this_amotmt of money is to be surance ha-ve we that we · will have another general appropria­
expended for all the threatened epidemics named in the amend- tion bill within tWo months? 
ment, of course it would be entirely inadequate,. but the money Mr. Sl\100T. I have not any doubt of it in the least. I 
will all be spent for one purpose, and that is for the e1mdicatio:n will say to the Senator that the legislative: appropriation bill 
of the bubonic plague. will ' be reported to-day or to-morrow to the House, and I do 

Mr. RANSDELL. Will the· SE>.nato-r permit ine to read_jusra. not think. it is going to take very long to pass that bill Fol­
pru;agraph from a. letter received from the Chief' of the. Pub1ic- lowing that will' be the sundry civil appropriation bill, in 
Health Se:rvice, sent to me this morning on this very point, at which such items alwa:ys appear and always sh01:1ld appear. 
my request? He ·says: The only reason why it i in- this' deficiency bill is- because of 

In view- of the fact that the expenditurEs under the epidemic- fund at the fact that' we realize that it is to meet an emergency. It 
this time a:re necl'ssarily $70,000 ~t month, of. which $50,000 are re- is not a deficiency, I will say to the Senator, tJUd it should not 
quired for tbe continuation.. of plague-sup:p.ress.ive. measw:es in N_ew· Or- be in the deficiency bill for any other- cause than that which 
leans and $20 000 for other urgent activities earned on under tms· fund 
in other parts of the United States, without relief in tbe form of the I have just stated. Howe..ver, I am not going to object to an 
deficiency approp-riatien operations at New Orleans would ha,ve to be item_ of this kind going~ into a- deficiency bill when the Senator 
discontinued not later tban Maxch 1.5, 192D. The ap.propria.tion. of from Louisiana stands: unon the floor, "'acked by the Publ1·c 
$100,000 will only provide for- the coutirruance o:f this wort until ..,. u 
April so. Health Service, and says that there is use for the money to 

The VICE PRESIDENT. The hour of. z. o'clock- na"'vin.g a.r- stay the plaguEJ that has- started in Louisiana. 
riT"ed, the Ohair laY'S' before the S'enate the unfinished business, lli. RANSDELL. Mr. President,. I am sorry- to say that it 

. whicais Senate bill16~~- is a very serious deficiency. The Senator knows I am not. in 
Mr. STERLING. Assuming that the consideration of. the the· habit of asking for appropriations of: this kind. n is· no 

pending bill will not take very long, r am willing: t.h::rt' the- un- pleasure to "'me to have to tell my- colleagues-in. the Senate tbat 
finished business shall be- temporarily laid_ aside, and . I . ask in the great city of my State, . of which I am so pruull, there · 
unanimous consent for- that purpose. are to-dlry a;, great-many rats. infected with the plague virus. -

The VICE PRESIDENT: Is there objection? The- Ohair Dr. McLaughlin, who has· charge 0f this work in the Public 
hears none, and it is temporarily laid aside. Health Service,. testified before the Appropriations Committee 

Mr. SMOOT. Mr. President, r recognize the met that ir I on the 11th of this month that there are a great many of these 
should go to the Public Health Service and state · that the:re infested rats, and that they are brought into his board at the 
had been $20,000 expended in the Sta.t& of Uta.J::r for the eradica- rate of. !tOOO· to 1,800 a day-. They are being caught by his 
tion of a plague and that it wouid require $200,000 more to employees1. and many of· them are. found. to ' be infec.ted. There 
finish the work, the chief of that sen.ice would immediately have been very- few cases of human infection, though a few" 
write to me and state that the work would have ~o· be S"'LS:.. and following a precedent established some time ago by the 
pehded unless an additional appropriation was-made. Public Health Service and the loca.ll health seJ:vice of Louisi-

I also admit th-at- there ought to be an appropriation made ana:· full and due publicity was given. to it. 'Ve have not tried 
fOr the purpose of assisting the people of' Louisiana to: eradicate t<Y keep back anything. of the kind.· 
the plague that is there at the preS€nt timet caused, I think, by :L wish furthe.L" to say to the Senator thrrt' in . an attempt . to 
infeCtion of rats. The Senator -from Louisiana wil1 kno-w to completely .eradicate- the plague several years ago the people 
what extent the piague is spreading better than I, but I remem- of this city spent a great many million dollar , I have not the 
ber that we have made appropriations. fo:r this purpGse many facts at hand as to how much, but 80 to 90 per cent of the 
times ·in the past. r call to my mind now an instnnce· where buildings in the city of New Orleans were rat-proofed so as to 
there had been a rat or two discoveredt and the :first thing that prevent any further co~tinuance of· plague. Some of the rail­
the Public ffealth Service asked· fo-r was an appro!}riation of road buildings in the city and some ot· th~ P.Ublic whanes and. 
an immense amount of money·. docks on the river~ f'r'ont unfortunately were not rat-proofed at 

There will be the regular ap_propriation biU in tile Senate that time, apd the infection in some way fins gotten into the 
appropriating. money for this very I!Urpose · for the next fiscal rat population. 
year. Before this $100,000 is· expended we: will knew whether It takes a long time to erndicate this plague. It can not be 
the plague is of a · character that it is going to need more money done hastily. The work must be canied on ·per istently and 
from the Government or not. At th·at time we can decide consistently and constantly; It took: 18 months to drive the 
whether there is a greater appropriation needed than $100,000.- plague~infection out of the city of San Francisco. It took a. 

The Senator from Louisiana knows just as well: as I krrawt number. of moBths, when. we had. the same rnt. infection in New 
and as every other Senu.tor knows, ·th-at if we made the amount 'Orleans before,. to drive it out. · 
$500,000 every cent of it would be expended and · if' we made it I am appealing not alone for my o·wn State; I am appealing 
$1,000,000 every c~nt of it would be expended. There can not be :fur- the Nation. New Orleans- is the second nort in America.. 
a question of doubt' about it. If' we are ever going to cease ex:- In the volume of its foreign commerce, imports and e:x:Ports, 
peruling money extravagantly it ought·t"D begin now. it is exceeded only by the great city of New Yorlr. It" has 

I wish to sa:y to the Senator from Louisiana that if . $1:00,000 the closest kind of commercial relations with all its sister 
is not sufficient to check the plague in Louisia:na within the · States in tbe South and by rail and water with evet"Y State. in 
next two months, I, for one, will sum>ort any·· request 'for an the Union. It ha very close relations witl'l all the com- · 
appropriation that he may ask to continue the work. But. let met:¢al nations of · the worJd, and those commercial nations. 
us not at this time make an undue- appropriation when we and our sister States know we are going to trade with them, 
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and know we are going to treat them honestly and fairly in 
regard to this plague. We have told them that we are going 
to stamp it out. We have prevented the disease from extend­
ing to more than a very few human beings. 

Now, sir, we are spending a great deal of money ourselves. 
We are seeking the direction in a scientific way of the National 
Government, but the millions being expended to rat-pl'oof the 
public facilities are all paid by the local people. We do not 
ask the Government to do that. What we ask is for the Gov­
ernment to carry on the work at a · rate of about $50,000 
per month for the next six months as the scientists say, until 
there is not a single infected rat in the city of New Orleans. 
They assure us that they must carry on the work for that 
length of time. If there be one infected rat in the city, it is 
liable to infect a great' many ot)lers, and 'vhen we have a great 
many rats infected human beings become infected, and it will 
spread from that city to other cities in the land. 

I wish to read a letter just received from the Public Health 
Service. It is very brief. I do not want to take up much of 
the time of the Senate. It is addressed to me and ''ritten.at 
my request. 

TREASURY DEPARTMFJ~T, 
BUREAU OF PUBLIC HEALTH SERVICE, 

Washington, February 18, 1920. 
non. JOSEPH E. RA~SDELL, 

Ut1ited States Senate, Washington, D. 0. 
MY DEAR SENATOR RANSDELL: Allow me to invite vour attention to 

the fact that the deficiency appropriation, H. R. 12046, as reported 
by the Senate CommitteQ on Appropriations, contains an item of but 
$100,000 for plague-suppressive measures in New 01·1eans instead of 
$250,000 which was requested by the Public Health Service for this 
purpose. 

I will state that that was requested in a letter from the 
Treas'ury Department, dated February 2, sent to the Senate 
committee. 

In view of the fact that the expenditures under the · epidemic fund 
at t?is time are nec~ssari~y $70,000 a month, <!f which $50

1
000 are 

1'equired for the continuatwn o! plague-suppressive measures in New 
Orleans and $20,000 for other urgent activities carried on under this 
fund in other parts of the United States, without relief in the form 
of the deficiency appropriation, operations at New Orleans would have 
to be discontinued not later than 1\larch 15, 1920. The appropriation 
of $100,000 will only provide for the continuance of this work until 
.April 30. 

:rhe facts in regard to the plague situation in New Orleans are 
bnefiy as follows : The plague was found to be extensivel:v prevalent 
in the rodent population about November 1, Hl19, anll to such an 
extent that human cases were already occurring. Upon the discovery 
of the existence of plague among rats the Public Health Service imme­
diately instituted vigorous measures against rodents and to prevent 
the spread of the. disea~e to the human population. It is only by the 
vigorous prosecutiOn of such measures that such t:>xtension to the 
human population and the general spread of the disease from New 
Orleans a. a focus to other parts of the United States can be pre­
vented. .As a result of these vigorous measures and the c onfidence 
which State health authorities and foreign consular officers have in 
the Public Health Service, no quarantine has as yet been declared 
~gainst New Orleans, and commerce proceeds through this port un­
impeded. 

I will interrupt myself to say that there really has been sub­
stantially a quarantine declared by the Republic of Haiti 
though that is under certain regulations, and business i~ 
going on. 

In the event, however, of tbe discontinuance of the active measures 
carried out by the Public Health Service two eventualities seem 
probable: · 

1. The plague will spread from the rats to the human population 
2. Quarantine will be declared against New Orleans by adjoinln"' 

States and foreign countries. "' 
In order to prevent either of these eventualities it would seem of 

the utmost importance to continue the active suppressive measures in 
New Orleans up to the end of the present fiscal year. 

In view of your interest in the matter, may I ask you to place these 
facts before the Senate for appropriate action in the premises? 

In conclusion I may add that the )Vbole question is not so' much to 
assist the State and local authorities in combating local epidemics as 
to prevent the spread of the infection to other potts of the United 
States. _ 

Cordially, yours, J. C. PERRY, 
Acting I:Jm·geon General. 

No\Y, l\Ir. President, for the sake of a small sum like we are 
a.sking here--I say "we,'' I mean the Public Health Service 
and I am voicing it as one of the Senators from the State of 
Louisiana-are we going to jeopardize the commerce of the 
second port in the United States? Are we going to jeopardize 
the health of 400,000 citizens of New Orleans, and of the vast 
number of people who have such close business and social 
relations with that great center of the South? 

I wish to say just one word more about the expenditure of 
money by the Public Health Sen·ice, as to whether they need 
it or not. These questions were a ked Dr. McLaughlin when he 
was testifying before the Senate Committee on Appropriations 
0 :1 the 11th of this month : 

The CHAIRMA:-<. \Yhat is your general fund? 
Dr. McLAUGHLI:-<. $400,000, and that is exhausted. 
The CHAIRMAN. Do you allocate that fund to different things, or do 

you keep it for emergencies like this? 
Dt·. 1\fCLAU'GHJJIN. No; in normal times the unused part of the fund 

is turned back. Last year we turned bac'< $208;ooo. 

That is very amusing, I know, to the Senator from Utah [Mr. 
SMooT]. · It is rather remarkable for a Government department 
to turn money back to t:lle Treasury, but that is what Dr. Me· 
Laughlin said: 

Last year we turned back $208,000 ; but when there is an epidemic, 
such as the outbreak of the plague in New Orleans, the $400,000 is 
never adequate. It was not adequate in 1914. . 

·In conclusion, 1\lr. President-! do not wish to make a speech, 
though I could talk for an hour-I appeal to the Senator to per­
mit this amendment of mine to be agreed to. The money will 
certainly not be used there if it is not needed. I say to the 
Sena~or in the most solemn manner that I have investigated it; 
I believe that we ha\e a very serious infection, at least, of the 
rat population of the city of New Orleans, and I believe the re­
pressive measures of the Public Health Service must be carried 
on for at least five or six months longer, and that can not be done 
successfully without this appropriatiQn. 

Mr. SMITH of Maryland. Mr. Presiuent, do I understand 
that the people of the city have spent a large r..mount of money 
on their own part to eradicate this trouble? Did not the Sen­
ator state that the city had approvriated about $3,000,000 for 
wharf purposes and things of that kind? 

l\Ir. RANSDELL. Several years ago a very much larger sum 
than that was expended. Practically all the property of the · 

~city was rat-proofed. I made a statement, which I repeat, that 
under the ordinances of the city commission government a num­
ber of poor people were obliged to mortgage their property in 
order to get money to rat-proof their houses. The city is now 
prepared to expend a good large sum of money to finish the rat­
proofing of the railroad warehouse and the warehouses on the 
river front. I can not state the e.'i:act amount. . 

l\lr. Sl\IOOT. l\Ir. President, I 'do not believe that the rat 
plague will ever cease in Louisiana so long as the old wooden 
wharves remain in New Orleans. I do believe it \Yill cea e as 
soon as the new . wharves are completed; and I understand there 
is a movement on foot to replace the old wooden wharves "·ith 
cement \.Yharyes. When that time arrives I doubt whether there 
will e1er be any more rat plagues in Louisiana. 

1\lr. RAl~SDELL. 1\lr. President, with the Senator's permis­
sion, I desire to interrupt at that point to say that I think the 
Senator from Utah is substantially correct in that statement. 
The city authorities of New Orleans have recently obtaine<.l a 
loan from the banks of the city to go ahead with the rat-proofing, 
and the legislature, which meets early in l\1ay, I understand, is 
going to be called upon to permit the dock board to issue bonds 
for the thorough and complete finishing of those wharves. I do 
not think they will build them of cement, but they will be built 
either of cement or it~o~. 

Mr. SMOOT. Either one, I will say to the Senator, would 
obviate the serious difficulty that the city has experienced in 
the past. Appropriations which 'vere made during war time · 
nobody questioned; we gave whatever was asked. A billion 
do1lars were given ju_st as freely as 5 cents would have been 
given. All the departments of the Government had to do was 
to ask, and simply say that the amount asked was for war pur­
poses, and " everything went." 

Just think that in the fiscal year 1917-18 there were $21,000,-
000,000 appropriated by the Government and, including the ap­
propriations of the next fiscal year-1919- $27,000,000,000 were 
appropriated by Congress ! It is true that all of the $27,000,-
000,000 was not expended, because the armistke was signed 
before the ena of the year, and there was a great part of that 
money proposed by act of Congress to be returned to the Treas­
ury. It had never really been in the Treasury, but there wns a 
legislative act to turn the money back into the Treasury. How­
evel, it sip:lply meant that we did not have to sell bonds to put 
the money into the Treasury in order to take it out to meet the 
appropriations. 

If any such thing eYer happened as the Public Health Service 
turning $208,000 back into the Treasury, I am going to take · 
the time to look it up, for I w-ant to ~ow when any such thing 
happens on the part of any . of the departments of our Gov­
ernment. If it did happen, it was because they had more 
money than they really could spend for the suppression of the 
plague or other epidemics. • 
- l\lr. P resident, only the other day the Public Health Service 
had introduced into this body a bill asking for $5,000,000 for 
the study and inyestigation of the influenza. The Senate, in 
its wisdom, decided ·to give them a tithe of that amount, and 
appropriated $500,000 for the purpose. I believe if there had 
not been one 5-cent piece app~opriated, the influ nza situation 
in the United States would have been exactly as it is to-day. 
I do not think a dollar of that money spent anywhere in the 
United States has heloed the situation. 

I \Yant the Senator- from Louisiana to understand that I am 
not complaining about the Government of the United States 

• , 
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e:s:pend:ing $1)0,009_,. if that is, neces a1·y to db trnray,-with t:h~· rat · Mr. RANSDELL. That is true. n ·exists there to-da-y amon-g· 
pla21Te in Louisiana, but the letter- which has been rerul ~f r the r:ats, but not among human behigs. 
s-ays that if $100,000 is approprinted it will carry them until 

1

1 Mr. KING. Andl this. appvopl'ia.tion is for the- purpose o-t 
June 30. meeting that contingency? 

1 
1\Ir.. RANSDELL. I beg pardon: The-- lett& says- with1 the 1 Mr. RANSDELL. That is exactlY ric,oht, si.r: 

hundred' thousand. dollars which· is- carried in• the bill, if that . Mr .. KING. Wh:y should' not the· appropriation, then, be 
goes in, they can work until April 30. ! limited to a:n expenditure fur the extirpation of the bubonic· 

Mr. SMOOT. I mean April 30. By the: time- April 30 shall '· pl~one? 
ha-ve arr•ived., I say now that rrot only will th.e legislative· bill I Mr. RANSDELL. r \Till say to· the Senator t11at, if 1 am· 
have passed the House of Representatives, but r think it will j i.l:I:formed correctly, tlle general fund for that purpose has practi~ 
al o have- passed the Senate; and that the sundry civil bill· aiso · cally all· been expended in New Orleans an<I is not available to • 
will be before this body. How often in such bills are a-ppro- cany on the- work which· must be· carried on: in other narts of.. 
Driatlons made as- to which it is · specifically provided that ce1·- the Natiom ro the· extent of about $20;000 a month; and' the-re­
tain portions of' the appropriations shall be· immediately avail- :fore I do not want to limit it. 
able? That can be done in this: case. l\Ir: KING. Does the Senator know whether there has been 

~illow me to plead with Senators· now tx> keep appropriations expended in New Orleans substantially all of the appropria­
do,vn just as much as we can. 1 make that request not in tions carried in the former bills for the items mentioned in line 
opposition to- an appropriation for this specific purpose, for I 20· on page 14 crown to · nne 5 on page 15 or the pending bill? 
think the appropriation and its object are a thous-and times· Mr. RANSDELL. That was stated. in substance by Dr. Me­
better than some other appropriations which are found in Laughlin, representing the Public Health Service, in his testi­
appropriation bills. mony before the committee on the 11th dav of this month. ffa 

l\fr. RANSDELL. I am glad the Senator from Utah feels said substantially that they. had expended the greater part of 
that way about it. I desire to ask the Senator this qu~ti~n: the fund and would be- entirely out of money by the 15th of . 
Would it be appropriate and in order to put an appropnation next month if they did not get an ad.'diliodal approptiation. 
oll this· kind on the legislative bill? ~~ Dr. Perry says in his letter to me, which I read a few moments 

Mr. SMOOT. Certainly, I will' say to the· Senatov. ago : 
1\f:I::. RAJ\"SDELL. But it would certainly be subject to a· If. we do·, nt?t get $1.00;000; tbe warM must cea-se on .April s-o, 

point of or-der, I should think. MI·. KING. l\fr. President, with! the inf:ormation whiahi t.hB 
Mr: S!\IOOT. Not at alL There is not a legislative appropri-· Senator has given I am inclined to vote for his amendment; but 

ation bill which has, ever passed this body that r know any- I take this. Qcc.asion to submit an· observ.ation or tw.o wlth re­
thing about but that what may be termed· general legislation spect to the Public Health Service, as well as other executive 
has been carried on it. Wl:iat I desire to do is this: Not to agencies of the Government. 
appropriate a single dol1a.r more of the people's- money than is The Public Health Service, as I have befm:e statedJ upon. the 
ab olutely necessary. If it is necessary to provide an appro- floor of the Senate, bas an amBitious ~rogram. I do· not know 
priation in order to protect the lives and the health• of the how many thousand employees a:~:.·e. in the Public Health Se.rv­
people of' Louisiana, there is no Senator on this· floor who will ice, . but I have been told, upon what I regard as good authority~ 
grant thair help any quicker than will r. that there are more than 3,0001 nhysicia.ns in that service, and, 

Mr. RANSDELL. I thank the Senator from Utah for that in addition to- that number, there are- thousands of employees, 
statement. attaches, clerical help, stenographers, printers, typewriters, 

1\fr. SMOOT. r know that if my- city were afflicted with· a functionaries, and supernumeraries which characterize· so many 
rat plague as is New 0rlea.ns, and if the city could not handle of· the executive <fepartments of the Gov-ernment. 
the situation, and the State could not take care of it, r should Mr. RA...~SDELL. Mr. President--· 
want the Government o:tl the United States t<> assist. That is Mr. KING. :n yield. 
my position~ I thini.t· the· commlttee has acted wisely in decid-- Mr. RAl'\TSDELT.. l merely wish: to suggest to. the Senatm; 
ing to name $100,000. Then, if that is not sufficient, we shall ~t we give to the Agricultural Department, which-take ca.;r:e 
have ampie opportunity to make a furtlier· appropriation for of the-diseases of plant l.:ifu· and of animals and matters of that­
this purpose. kind, something- like $31,000,000 or $32,000,000 a year. The 

1\fr. RANSDELL. Just one wo~d. I want to say that ram Publlc Hearth Service· is- the only bnanch; of the Government 
entirely satisfied to adopt the suggestion of the chairma-n of which takes ca:ne ojj human health, and we are· notlling like as 

. the committee and to make· my amendment provide for $200,000 generous with them as we are with the branch of' th'e Govern-
instead of $25'0,£)00. ment which investigates and studies animal and vegetable life. 

1\fr. GAY. Just one word, 1\fr. President. r think tfie· Senator. 1\f'r. KL~G: 1\-fr. President, a few years ago, when I had the 
from Utah [Mr; SuooT] realizes full well that if su-ch a pro- honor to represent my State in the House of Representati:ves. 
visi'on as this should' be included in the-legislative bill, it would: the Agricultural bill, as I remember, carried $4,000,000 o.r 
not become effective until the end or the· fiscall'ear. $5,000,000, but we have by leaps and bounds gone from. that 

1\fr. SMOOT. Oh, no, :Mr. Pre~iden.t. The Senator is- wrong- modest sum to what the Senator states now, namely, thirty-odd 
when he makes a statement-like that Tlie Senator knows that million. dollars. Let me say to the Senator that last year we 
on every appropriation bill which is IJMsed' here-the· legisla- appropriated for the Agricultural Department more than $40,­
tive, the sundry civil, and other appropriation pills-provision 000,000, and, as I recaiT, the year befor-e· tli~ appropriation for 
is made that certain: a:Qpropriations shall become immediat;ely this. depa~tment was nearer $-50,000,000. The officials of the 
available. That is just as usual as it is to make appro:Qriations. Agricultural Department! would ha-ve rejoiced if they could 
That is what would be done in this case. have obtained $100,000,000; and if we had given it to them, 

l\1r: GAY.. I de ire to say, Mr. Ptesi.d.ent; that this is an they would have expended. it. There is no limit to the voracious 
emergency, and one in relation to which the Senate should not appetite of the departments and bureaus and executive agencies 
procrastinate. The Senator from Utah spoke of not desiring o.f the Government They seem to have an absolute <lisregard 
to delay the rat-proofing which was necessary. I desire to of the interest of the public; they carry on extensive propa­
tell him that it will require a certain a-mount of money to do gandas to secure-appropriations and are never satisfied. They 
this work effectively. The State of Louisiana and the city of see-m to be· eager to spend and exhibit no desire to conserve. 
New Orleans have ai?pTopriated large sums of money-they con- I:t is pitiful to witness the scrambles for- appropriations for 
template an expenditure of between twelve and fourteen million execntive agencies, and it is a sorry page which records the 
dollars-for the purpose of rat-proofing the wharves of the city wasteful expenditure or the Federal Government. 
of New Orleans-, not only for the p1:otection of the city of New The executive departments of the Government clo e theu· 
Orleans and of the State of Louisiana but for the protection eyes and w1-:ite checks for millions, and' then expect Congress 
of the entire Mississippi Valley and all sections of. the United to abjectly place its 0. K. thereon, and then impose burdens 
States J:hat have commercial relations with the great city .of and taxes upon the people to meet them. Federal appropriations 
New Orleans. This matter is of vital importance; it is a fnnc- are increasing at an alarming rate, and there seems to be no 
tion of the Government to assist along tliis line and to furnish spirit of economy or effort to reduce the burdens which extrava­
the money that has been requested by th~ Public Health Service. gance imposes. Unfortunately many of the people join in ap-

1y colleague has thoroughly covered the question. I hope peals for appTopriations which in many cases are not only not 
that the Senate, in its wisdom, will see :fit to adopt the sugges- warranted but which at·e in contravention of law and .the 
tion of the chairman of the committee and that $200,000 will theory of our form of government. 
now be appropriated for this- purpose. This is not, Mr. PresWent, a partisan matter; Democratic 

l\fr. KING. Mr. President, as I understand the situation, officials are as culpable in these expenditures as are Republican 
an epidemic threatens New Orleans and the countr.y growing officials. :Fhere is something that gets into the blood of many 
out of the r.ecrudescence of the bubonic plagu-e. exeCutive officials when they a,re invested with authority so that 
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they want to extend tlleir po\Yer and aggrandize tlwmselves or · It takes. some ti.roe to .react bQm the ool.ldition in which we 
theil' departments or their bureaus regartiles~ of the cost to the .found ourselves during tfte. w-ar rtp the '}}(}t:roal ,eo.ndttio.n-s Qf 
Government or th.e burden to be imposed upon the people. It ' peace~ The p.E!Ycho.lo.gy .0f wru: p.l'()jects ·its:_elf into tbe iu.tnFe ·io __ r 
is frequently .said that a Republic can not be efficient er give to ' :an indefinite ~l"iod and affects 'the· judgment of most p.oop-le; 
the people economical administration. I do not eare to .enter , ·b-Ut we must at the earliest possible moment emancipate our­
into a discussion of this charge; it is manifest, however, _ that selves from the somewha.t hysterical and uobalancing influence 
we ha\e not -fully letu;ned the lesson of economy or efficiency in \ which the World War prod:uced ·and get down to the hard, 
this Republic. Our Government costs too much. stubborn facts and realities -of this biting woJ.1'ld before us and: 

This :i true of municipal and State administrations. Our p1~a-e.tice the ecQnomies of .real, genuil'l.e, pa.triotie American citi· 
annu-al expenses for governmental p'Qrposes are increasing far ~enship. We must cut -down the -expenses of the Government, 
more rap-idly than is the in{!rease in population. With the tre- ·1·educe personal expenses, practice ·eeouomies in our daily lives, 
mendous btudeus which the war laid upon us,_ with tbe billions · and insist upon rigid eeonomies in all ·governmental agencies and 
oi natiooal -debt, .we ·are not -admonished to pm·sue a course of activi_ties. This i_s a time tQ learn what " hm·dpan " is; we must 
thrift and economy, but keep the mad pace whieh the war ·de- learn that we ean spe.nd savings .and capital, but that w..ben we 
velop.e<l. We are not yet sobered, but spend and contriv.e ~cbemss --do we ·al!e on the rofld to national bankruptcy; that spending 
to spend until it seems as though we were determined to :does not :necessarily: mean prosperity, but ioften means r:uin. 
squander the savings of the past and imperU the stt.fety of the While •it is true that the P.ublic .Health SerYice is an old 
Natiol1. service as a braneh of one of the department of the Govern-

Mr. President, our task is nn-t -ended when we pass appro- • ment. it has taken on a swollen growth, if I may be pe·mitted 
priation _bills; we must then ·save the credit of the Nation by tll-a.t ~~ression, of Jate. .I repeat that ·it is not satisfied with 
pl'Oviding the funds .to meet the a.ppropriathms. Many who are · what I conceive to be-its legitimate and prope-r sphere o.f activity. 
making demands 11:pon Congress for extravagant appropria- , It, like many other of the departments of ·the Government. seeks 
tions never seem to appreciate the :fact that we must become rto increase its power and authority by inducing the ·States to 
debto.rs and borrow -monBy-.-issue interest-bearing ·bonds of the cooperate with it. This is a favorite method of some Federal 
Government therefor, or impose taxes- upon the people which agencies-to spend some little money in ·the States and then 
"'ill prove more or less onerous and perhaps bear so heavily urge the latter to induce Congress to make large Federal appro­
upon them as to prevent finaQcial advanooment-gener.al pros:- p.riations, pro ·ided the States make like appropriations. Of 
perity. And where are these taxes to come ·from? Prohibition eDUl'se, ·in many instances d-epartments of the Federal Go'\:'ern­
has cl-osed one fountain that yielded a large revenue. We may Jllent send theil· representatives into States where s.ome bene­
h~ve reached the limit. in income and excess-profits taxes. The :ficial serviee is rendered. But the service is such as the States 
p:op-le will resent in(;-reased inte;rnal taxation. We can not for should perform and which in time they would perfo.rm. But 
several years hope for so large a fo.reign trade as we .have enjoyed representations are made that Congre swill do the work if it is 
during the war, Indeed, what it will be during the next .few .s.utficiently besieged and "bedeviled," so a strong propaganda 
years no one can determine. Europe's conditwn is such that is. commeneed, and C.ongress Js petitione<l and then ·~required.., 
her e~orts to tbe United States will be limited for some time to ·to •make large appropriations to carry out the work prescribed 
come. If ·Europe can .not export, she can not ·buy, unless we ' by Fede1-al agencies. 
take sueh securities as she can offer. There will be a slowing ll'his plan is seductive and sinister and will destroy State 
Elown in our foreign. commerce. It is app.aFent what the effect p.ri.de and State honor if persisted in and the people do not 
will be upon the receipts of the United States Treasury. And .awaken to the demoralizing effects of this policy. Some of the 
a diminishing foreign market for our products will materially States have not seen what the effects will be, but I believe that 
affect the p-ro perity of the American people, and that in turn ·they will in the near tutu.re l'eject these proffered gifts whicll 
will reduce tbe income and excess-profits taxes which they pay can not prove other than harmful to the ... ation. The States are 
to the Gover.nment. That situation will call for new sources of ·willing to assume whatever obligations rest upon them, and 
taxation, and that, of course, will -add to the burdens of the more and lllOre they are taking upon their shoulders. the respon· 
people. And let it not be forgotten that in the end the taxes sibilities which are connected with pr<>-t,<>'ressive and developing 
fall upon the farmer and th.e wage earner and the ultimate con- Commonwealths. l\Iany officials in the Federal service. are fad­
sumer. dists, cranks, " uplifters," dreamers, ·•isionaries, doctrinaires, 

We have indulged in a discussion of "our merchant marine." failures in the practical walks of life, and finally they find refuge 
We can not compete with other nations in ocea.n-tr:-affic rates. -in some soft berth in the departments. of the Government, and 
\Ve ean carry our own commerce in our own ships, but we will there, protected by civil service and life positions, they .indulge _ 
not, I am afraid, secure much of the commerce of other nations. in their fads and fancies and dreams and visions, and :seek the 
Our merchant marine must, then, depend upon our own 1oreign · extension .of their powers and covet opportunitie to project the 
commerce-upon our own exports and imports. Unl~s we llave General Government into the States and into the purely .dorneslic 
foreign trade and commerce, 1\fr. President, om· merchant ma- · affairs of tl1e people. 
rine will rot in t-he docks. If prohibiti're tariffs cut off our An official is assigned to a humble position, but one of merit, 
trade with the world,. we will have a sort of " Coney Island with the duties defined by law, and he immediately conceives 
merchant marine"; our ships will be plying between New York the idea of making it a b.ig position b-y the usurpation of au­
aoo Coney Island and from domestic port to domestic port. We thority. H e is assigned one clerk, and he immediately conceh:es 
must have foreign trade in order to have a merchant marine, , ~he idea of hu.ving two. Som~ friend of his in some .othe-r de­
and· foreign trade and commerce are imperative to our -pro.s- ·partment has a dozerr clerks and three 01· four stenographers and 
perity. · a cloud of e~loyees under his control, antl be conceives the 

Unless we are prosperous, there wtn be a lean Treasury u.nd idea that his work is just as important ·as his friend's, and he 
a frequent issue of bonds, unless the roost rigid and Spartan demands that there sl1all be ·a large increase in the personnel of 
economy is practiced. the agency or bureau of which he is the head 

The demands which are daily being made upon the Treasury It is the cellular growth. The cell expands and multiplies 
can not be met, in my opinion, unless we increase the taxes or until there is a tremendously complex o.rganlsm ; and then this 
issue millions of bonds. - organism or agency or bureau swells and iocreases. and numer-

I repeat, where is the money coming from to meet these great ous persons wi_thin the bureau fancy that their great abilities 
<l'e.t;nands that are being made by the executive departments of entitle them to high positions and to bureaus of •the:ir own, and so 
the United States? . ET-erybody knows that the next fiscal year other fractures ensue and new bur:eaus result. One bureau, 
will witness a conslderable slacking up in the business of the starting as a cell, becomes multicellular, and breaks up into 
United States. Profits will be less, business will be less, the many parts and into mruiy bureaus, and so, by a process of pro­
earnings of the people will be less in the aggregate than during creation au<l breeding, these bureaus multiply until their num­
tbe present fiscal year. Perl1aps th~ aggregate earnings of the ·bers are countless. 
people for the latter ·year wet·e $50,000,000,000. It is Qbvious · Why, '1\Ir. President, if the French and some of these alleged ) 
that the next fisc-al year will not realize that amount as the decadent nations could get some idea of the ·processes of fecun-­
gross earnings of the American people. Perhaps they will be dity which are exhibited in the departments of the Government 
$40,000,000,000, and with that reduction, of necessity, there will and apply them to the biological field, it might ·remove one of the 
be grea.ter difficwty in realizing funds with which to .meet the -serious matters which_now concern the French leaders. 
impe..rative demands of the Government. This Public Health Service organization. has increased in 

Our Republican ft:·iends c-laim that their party is pledged to power and in personnel and in expenditures. ~'he more money 
economy. Some of us, knowing the past record of the party, are we appropriate to it the larger it becames. Governmental 
mther skeptical. But I want to assure any Republican who does ,departments grow upon the money which they get out of the 
honestly believ.e in economy that be will find upon this side of Federa:l TI·easury. If they receive a million dollars for scieo.· 
tbeDhamber Senators desirous of aiding him in every legitimate tific research, the first · thing that is done is to get enlarged 
and proper way to reduce the expenses of the Government. quarters, thousands and tenS of thousands of dollars for the 
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paraphernalia of the office, and tben the greater part of the 
appropriation is expended in paying the ~alaries and the com­
pensation of the officials. If one examines the thousands of 
appropriations wbich are made to many of these departments 
it will be found that many of them are swallowed up by in­
creased salaries, by the enlarged personnel, and by the name­
le · expenditures for which no showing ~an be made. 

It is -claimed that the Public Health Service now is seeking 
to go into States to discharge there the duties and responsi­
bilities which devolve alone upon the States. Some officials 
want to take supervision of practically every phase of the 
public health of the people of the States and to plan extensively 
·for rural sanitation. 'Vhy, the Public Health Service will 
soon be furnishing employees to go upon the farms of the 
farmers and direct them in their labors, into the homes of the 
people and tell them how to live and think and act, and become 
directors of the activities of all the States and communit~es. · 

Soon they will insist that the Federal Government, by its offi­
cials, e.xamine the teeth and eyes of the people, prescribe for 
all their phyf:ical and mental ills, and subject everyone to a physi­
cal examination, and place all the people under the supervision 
of the executive agencies of the United States. 

Of course, it . is a commendable thing to care for the health 
of the people; but we did not or~anize the Federal Government 
in order to make it the parent and the O\erlord of the individuals 
and o·f the States. 

There must be a recrudescence o! that splendid individualism 
and per ·onal independence that hns made this Nation the glory 
of the world. The idea of this growing and tyrannous 
bureaucracy is that it shall look after the needs and welfare of 
the people. That was the idea of all despots and bureaucrats. 
.The people were not capable of governing themselves, so a 
paternalism was necessary. The new federalism is to preserve 
for the people, teach them how to run their own business, and 
plaee a Government functionary in every home. The farmers 
must be taught how to run their farms and dairies and conduct 
their business-how to plow their land and plant their crop . 

The Federal Government is to look after our roads and 
bridges, our schools and our health and our persons, our li\es 
and our property, and doubtless these centralizationists and 
bureaucrats will soon tell us what we shall wear and .what we 
shall eat. Already the Federal GoYernment tells us what we 
shall not drink and may soon legislate for or regulate our ap­
petites. May we not expect this paternalism to extend to the 
homes of the people, and the Federal Government displace the 
:mt110rity of the father oYer hi family and the home life. 
Bureaucracy is so insinuating that the internal affairs of the 
States are coming under its control, and the badge of the Federal 
official may soon destroy home authority and. })m·ental respon­
sibility. 

I was surprised the other day to recei\e a communication 
from my State stating that there v;·ere literally hundre~s of 
Federal employees therein. There are thousands of them travel­
ing from Washington at an expense to the Government of mil­
lions of dollars annually to investigate everything, great and 
small, which is related to the live~ of the people. I venture the 
assertion that there are from two or three hundred thousand 
Fe(}eral employees-up to half a million-traveling through the 
United States at an expense of millions of dollars to the Federal 
Government, looking into the internal affairs of the States and 
the domestic affairs and lives of the people and into their busi­
ness activities; work which if necessary to be done should come 
uru.ler the cognizance ·of the people them ·eln•s or under the 
co('l'nizance and jurisdiction of the State~. 

It has seemed to me that tllere has been a subsitience of indi­
vidual spirit and of State spirit and pride duriug the past few 
years. It 'vas gratifying to many to read the excellent letter 
recently written by the Vice President challenging attention to 
the spii"it of democracy-not a partisan democracy, but a democ­
racy which meant indiYidualism and personal initiative and 
liberty, which meant the assertion of the right of the indi­
vWual to govern himself, which demanded that the Federal 
Government should keep its hands off from the people and off 
from the States with respect to matters which come under their 
O\-Yn cognizance and within their own jurisdiction. In this hour 
of confused voices and uncertain creeds we need some great 
political prophet who -will })Oint the way to safety and plant 
our feet upon solid American ground, the ground occupied by 
the fathers and consecrated by their patriotic services. Upon 
this ground we must stanu if the pet·pe'tuity of tllis Republic 
shall be assured. 

I want to protest now, as I llave in the past, against this 
constant and persistent invasion · by the executive departments 
of the ·rights. of the Stutes :mel of the fields of activity in which 
the people themselves should alone en ter. 

I hope ·that Senators will reduce the expenditures for the 
executive department· to tlle minimum and restrain their 
efforts at usurpation. The Federal departments and agencies 
are not partisan. I venture the assertion that a majority of 
those within the departments belong to the opposite political 
faith from that to which I belong; but it makes no difference 
whether they are llepub ·cans or whether they are Democrats, 
there are many officials 'vhen they get in the departments 
plan and plot to increase the authority and power of the de­
partments and bureaus and divisions and agencies and officials 
and to increase the number of employees of the Government. · • 

There were brought into the city of Washington during the 
war tens of thousands of employees. They have not been dis­
charged yet. You can not get them out of office. The ·only way 
we will ever get them out of office is to legislate them out by 
refusing to make appropriations. 

Bills come before us-one recently came before the Judiciary 
Committee, and I shall ask that the committee be discharged 
from its consideration, and that. the bill be referred to the Com­
mittee on Appropriations-asking for the repeal of a law which 
forbade employees of the Government from goihg fro:i:n one de- -
partment to another. They want it repealed, so that if one de­
partment should possibly be compelled to discharge a few em­
ployees, they may be immediately absorbed in some other de­
partment of the Government. There is a determination that 
nobody shall be separated from the service. We are going to 
keep the thousands and tens of thousands of employees here, if 
it can be done; and if the .Appropriations Committee ancl the 
other committees that have to do with these things do not set 
their faces lU.:e flint against this demand, instead of there being 
a diminution in the number of employees over that obtaining dur­
ing the ""ar there will be an increase. 

Now, coming to this appropriation, I think the suggestion 
made by my colleague [1\Ir. SMOOT] was the wise one. I would 
have preferred to leave it as it is, and then, if the $100,000 is 
legitimately and properly expended and it proves inadequate, 
we are in session and a further appropriation can be ma(}e ; we 
will stay in session here, in my opinion, at least until the po­
litical con\entions meet, and I hope we will not adjourn because 
they convene. We will be here in session for months, and we 
can meet any legitimate demand that may be submitted. 

There are other items in tbis bill to which I shall call atten­
tion Inter, but I felt like submitting these obser\ations in con­
nection with the Public Health Service demand. 

The PRESIDING OFFICEH (1\.Ir. POMERENE in the chair). 
The question is on the amendmep.t of the Senator from Louisiana 
[Mr. RANSDELL] to the amendment of the committee. 

The amendment to the amendment was agreed to. 
The amenument as amended was agreed to. 
The reading of the bill was continued to line 2 on page 16, 

the last paragraph read being as follows: 
To enable the Secretary of the Treasury to continue in effect the 

provisions of section .2 of the act entitled "An act to authorize the 
Secretary of the Treasury to provide hospital and sanatorium facilities 
for discharged sick and disabled soldiers, sailors, and marines," ap­
proved March 3, 1919, $:l00,000, to be expended 11t the following hos­
pitals and in not to exceed the following amounts, respectively : 
Alexandria. La., $25,000 ; Deming, N. Mex.. $20,000 ; Houston, Tex., 
$10,000 : Perryville, · :Md., $75,000 ; Greenville, S. C., $75,000 ; Cape 
May, N. J., 10,000; Hoboken, ra., $10,000; Dansville, N. Y., $10,000; 
St. J~oni'>. Mo., $5,000; Tew IJaven, Conn .. $25,000; West noxbury, 
Mass., ·;:;o,ooo ; Helena, Mont., $100,000 ; Boise, Idaho, $75,000 ; East 
Norfolk, Mass., !1:10,000: Pro v idea further, That the sum of $20,000 of 
the appropriation of $150,000 contained in section 6 of the above­
named act is made available for such repair worl{ and remodeling as 
may ue necessary to adapt the hospital at Corpus Christl, Tex., to the 
neeus of the Public Health Service. 

Mr. KING. Mr. J;>resident, I should like to ask the Senator 
from \Vyoming " ·hat is the occasion for these approprlatious? 
Iy recollection is that not only in the general appropriation 

bills dealing ''"ith vocational training, but in several special 
bills, emergency or d.eficiency bills, further appropriations were 
made. Are these deficiencies? Is it the plan to keep hospitals 
or sanitariums at each of these places? Are these permanent 
structures'? Are they permanent hospitals and permanent sani­
tariums? Do they belong to the War Department? Are they 
under the control of the 'Var Department? 

I have asked a number of questions in ordet· that the Senator 
may giYe us such information as will enable us to understand 
exactly the extent of the appropriations. 

l\lr. W ATIHE.N. Mr. Pre ident, many of these belong to the 
'Var Department. nnd many of them do not, but have to have 
some extensions and refitting. The Senator will remember that 
when tlle first deficiency bill--deficiency bill No. 1, tllis being 
No. 2-was being considered on the floor the Sweet bill had 
passed, during the consideration of which in committee it de· 
Yeloped that whlle th entire deficiency bill had only $3,000,000 
an(l a little o-rer, we had to add ~30.000,000 because of tile so· 
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called ~veet bill, 'anq we would have to add ·still further 
a mounts. It is in order to take care of the soldiers who were 

1 
injured in the - war that we - are -compelled to spend these 
amounts in the hospitals named. _ . 

1\fr. KING. Do I understand the Senator to mean that the 
Sweet bill increased the number that would have the right to 
enter these \ario.us sanitariums and hospitals? 

1\fr. WARREN. It provided not only for that, ·but it pro­
vided for extra pay and extra accommodations. I will say 
to the Senator that my colleague on the committee, and the 
SenatOT's ~olleague in the Senate [Mr. SMOOT], had ·charge of 
the Sweet bill, and I shall ask him to make a statement ac­
cordingly as to the effect of that measure. 

1\Ir. SUOOT. Mr. President, the so-called Sweet bill in­
creased from $30 per month to ·$80 per month the -pay of -soldiers 
in 'ho pitals who were disabled. As I stated upon the floor of 
the Senate when the bill was under con ideration, it carried an 
inerease<l expen<liture of $81,000,000 per annum. ·The annual 
appropriation required over and abovoe the appropriations that 
were required under the $30 per month provision of the. then 
existing law amounted to $81,000,000 per annum. 

Mr. KING. For how long? 
1\.fr. S1\100T. For years to come, I will say to the Senator. 

In other words, the amount that will be required from now on 
to pay $8D per month and expenses attached to caring for dis­
abled soldiers in our hospitals is $169,000,000 1)er annum. 

The Senator will remember that in the Sweet Act there was 
:m appropriation made of only $30,000,000. That was to take 
care of the back pay provided for in that bill for the disabled 
soldiers up to, I think.- the 1st day of April, but I -am not quite 
sure as to that. However, it is near the 1st day of .April. This 
appropriation is absolutely necessary to meet the :requirements 
of the legislation passed known as the Sweet bill. -I gave notice 
at the time when the bill was passed that it carr-ied only {1. 

temporary .appropriation to take care of the immediate needs, 
but that the full amount required for the fiscal year ending 
June 30, 1920, would be $81,000,000. 

Mr. WARREN. I think the Senator is a little too close on 
that figure. As I remember, it was $-91,000,000, and the pending 
bill canies on the next page, as it came from the House, .. 55,-
000,000, which, added to the $30,009,000, would be $85,000,000. 
The House did not allow the amount aske<l for. I am sure it was 
$91,000,000, and possibly $93,000,000. 

Mr. SMOOT. 'I am quite sure that the first estimate that was 
given was something over $90,000,000, but there were chang-es 
made in the bill that reduced it to $81,000,000, as I have already 
stated. I will state that there is no question about the $55,-
000,000. It has to be appropriated. 

1\lr. KING. I should like to ask my colleague a question. The 
a1Jpropriation which was carried in the former ·bill to which he 
refers was to cover the payment to the soldiers themselves, as 1 
nnderstood him.? ' 

1\Ir. 'SMOQT. Yes. 
Mr. KING. '\Vhy would increasing their compensation in­

crease the ·demands of these v:aTious hospitals and sanitariums 1 
1\Ir. 'SMOOT. 1 did not know that the Senator'B question had 

reference to this bill. • 
Mr. KING. Yes. 
Mr. SMOOT. The Teason for the increase in the ·different 

hospitals and sanitariums comes from -the fact that the number 
• of soldiers who. are entering the bcmpitals is increasing every 

day. In other words, the Vocational Board bad been very slow 
indeed -in pa sing upon the cases of the different soldiers 
throughout the country who have made application for entrance 
into the hospitals up to the time of the passage of the Sweet 
·bill, but the numbers have increased in a greater propm~tion to 
those who made application in the last two months than it had 
·before that time because of the better functioning of the Voca-
tional Board. I will say to my colleague that the reason for 
these ·.additional -appropriations is to take care of the expenses 
that are incurred by the additional soldiers who have entered 
the hospitals and sanitariullli!. 

Mr. KIJS'G. While my colleague has the :floor I should like to 
ask him if there is any further explanation that ean be made 
with respect to the $55,000,000? 

Mr. SMOOT. ·No. 
Mr. KING. In other words, the explanation just made covers 

all that may be said in respect to that amount? 
Mr. S~fOOT. 1 have stated, 1 think, about all that could be 

said in re1ation to the $55,000,000. The appropriation must be 
made, because the Congress has- passed a law requiring the 
money to be paid. 
' I will say to the Senator having the bill in charge that on 

r page 16, lines 3, 4, 5, -6, and 7, there is something to which I 

wish to cail his attentiQn. I had not read it carefuily until 
just now. .It reads : 

Appropriations herein or hereaftilr made for the 'Public Health 
Service .shall not be expended for advertising. in -newspapers, maga­
zines, or periodicals for any purpose other than the procurement Df 
necessary services, supplies, materials, ;and equipment. 

'Mr. President, I am a little tearful of that language, ana I 
wish to -state why. Government publications in the different 
posts and througn011t the co1.mtry have been, in many ~ases,. 
turned into advertising mediums, and there have been certai.Ii 
complaints brought to -the attention of the Joint Committee on 
-Printing through advertisements in the Government publica· 
tions at the different posts. In other words, charges have been 
made direct that no merchant who does not ad\ertise in- those 
papers stands a ghost of a -show of se1ling goods to the Govern· 
ment of the United States. So the Joint Committee on Printing, 
under the authorization given them by law, •concluded to i-ssue 
an order that- in such publications there shrmld be :no advertise· 
ments inserted, :and they are _strictly prohibited by the order of 
your Joint Committee on Printin;:-. 

It seems to me that this paragraph .has been put into the hill 
<for the very purpose of overriding the order issued by the Joint 
Committee on 'Printing, so -that the Public Health Service ean 
insert advertisements in the magazines and p.eriodicals .if they, 
are for the purpose of procuring necessary .services, supplies, 
materials, and equipment. That is all the advertisements "ever 
were for-- · 

1\Ir. w· ARREN. Will the Senator yield a moment? 
1\lr. SMOOT. Certainly. 
.Mr. WARREN. 1 will say that in the House they •put in 

certain claims of certain newspapers to be paid. They went 
out on a point of order. We did not put them in far the very, 
reason, the Senator .has mentioned, but the .Senator . upon A 
moment's reflection will understand that in Jetting contracts 
for making purchases .the law provides that they must adyertise 
for bids. 

Mr. S....\1.00T. 1 .ha'le no objection -to that. 
lUr. 'WARREN. So we have p1·ovided here-that-
Appropriation herein OT bereafter made for the Pub-lic HeaiJ..th Serviee 

..shall not be expended .for advertising in newspapers, :magazines, or 
periodicals for any purpose other than the procurement oi necessary 
services, supplies, materials, an.d equipment-

Which, under the law, they will ha-v.e to Q.o. 
1\IT. SMOOT. Then there is no need for this provision if ·the 

Ja.w -requires it. If it ;applies to newspapers or magazines or 
periodicals {)Utsi.Oe of the ..newspapers and magazines.and period· 
teals issued by the Government, then I .have . np interest in it 
·a.t all, because the law requil:es bids shall be ·asked far in such 
papers. 

..Mr. W A.RREN. That is put in to check them, so that they can 
on1y adv-ertise ·that and not dD .as they ha-ve been .doing. lf ;~,ve 
£trike that out, they may take ·these same 'liber.ties again. T.b.i.a 
i::; really a cJieck and not '3. permission. It checks them s~ 
that they cal). not sp.end the .money except for these necessities. 
They did it heretofore. · 

Mr. SMOOT. Does not the Senator believe that with :this lan­
guage the .Public Health Service can advertise in .the poStJl.aper-s 
-and ;post magazines ·and post -p.eriedieals? 

l\1r. W .A.RREN. I think they can onl_y ·advertise tor bids, as. I 
say. They may -do that. .As to what they ma_y do unaut~orlzed 
-.an.d what the_y may ·not do under the J.a:w, we ·shalLhave to r.ea.ch 
them in some other w-ay. 1 would disli-ke to have :the Senator 
strike out the restriction, because the restriction .is in there to 
accomplish the very purpose about w.hich the Senator is talking. 

l\1r. SMOOT. That is what- I want to accomplish. I want the 
Public Hea-lth Service and -ev.ery other department of the Gov .. 
ernment to be _prevented from publishing advertisements in the 
Government puhlications printed .at the different posts of the 
conn.try, and also in the .India-n school _publications that -.axe is· 
sued under the direction of .the Government .and paid for by the 
Government ., 

1\fr. POMERENE. If I unders.tpod him correctly, the Senator 
-said that the Joint Committee on Printing had issued an order. 
prohibiting the illsertion af these advertisem-ents in these maga· 
zines. · 

'Mr. SMOOT. Yes. 
Mr. POMERENE. I have never -examined -the law, but I won­

dered whether there was any doubt about the authority of the 
committee to do that. I am in entire sympathy with what the 
committee has done in that behalf. 

Mr. S~100T. There is no doubt whatever. 
1\Ir. P-01-fERENE. lf those advertisement-s have been sub­

jected to the use which the Senator suggests, it never ought 'to 
nave been -done. 



3074 CONGRESSIONAL R.ECORD-SE~ArE. FEBRUARY 18, 

Mr. SMOOT. There is no que~tion of it, I will say to the 
Senator, and there is no department 'that: hns ever questioned 
the authority of the committee under the act that was passed in 
one of the deficiency appropriation bill of the· last session of 
Congress. 

I wish to say in passing that under that law the Joint Com­
mittee on Printing ha\e stopped the publication of I can not 
tell how many periodicals and magazines that ,,·ere printed by 

• the Government of the United States. Right here I do want 
to call attention to this fact--

Mr. W ARllEN. May I ask the Senator to allow me to insert, 
in support of just what he is saying, something from the 
RECORD? 

Mr. SMOOT. Very well. 
Mr·. W ARUEN. While- the matter was being considered as 

to what we have left out of the bill, Representative Goon said: 
Mr. Goon. The situation in regard to these newspaper advertise­

ments is this: There. was about $10,000. or $12,000 of the million 
dollars apprupriated to combat influenza used for newspaper advertise­
ment . In all cases excepting these the Secretary of the Treasury 
approved the bills or the contract for inserting these advertisements. 
They were display advertisements of a page or half page--! have for­
gotten the exact space. But in these cases the Secretary did not 
approve ot-the plan and the expenditure until after the advertisements 
were inserted. Therefore under the ruling they had no authority to 
pay for them. These advertisements were not ~aid for, and the others 
were paid for. That is the reason why this Item is carried here as 
legislation in this bill. There is no question about its being subject 
to a point of order. . · 

l\Ir. SMOOT. I am in full sympathy \\ith the legi~lation as 
understood by that statement. What I am fearful of is that 
the Public Health SeHice will take advantage of thi~ pro>ision 
and will advertise again in Government periodical and maga­
zines that are published at the different posts. 

To ·how the Senate how some of the departments act, I wish 
to call attention to \vhat took place after the Joint Committee 
on Printing had issued the order that at certain posts there 
should not be more than one magazine or periodical issued by 
the Government. Some of the posts vere printing two and 
some of the Indian schools were printing two, and magazines of 
more costly paper than if they had been printed at Har\ard 
University. So we decided that tllere should not be more than 
one of those Government publications printed at any of the 
posts and schools. 'Vhat happened? We ha>e just learned. 

The printing by the printing press of the publications was dis­
continued. The law said "printing," and so what did they do? 
I find that one of the publications that was stopped is litho­
graphed. [Exhibiting.] We thought we were going to preYent 
the ''..-aste of print paper. I find here a better grade of paper, 
and the whole contents of the magazine run off on the typewTiter 
and then lithograpt.ed and issued as it was before, except that 
it was lithographed instead of printed. I hold samples of other 
periodicals in my hand which instead of being printed were 
run off on the typewriter and mimeographed. Has it saved any 
paper? Has it saved any money? .Why, no; it would haYe been 
much better if they were going to be publi hed at all to have 
them printed because of the fact that it could be done with less 
paper and for less money. 

But what do the departments care for the laws that are 
passed by Congress? They do not care what laws Congress 
enacts if a way can be found to a\oid them, particularly if it is 
a ca e of spending the people' money. 

As far as I was concerned, I knew nothing about this matter 
until some of the other departments, seeing \Yhat was being 
done, asked whether the mimeographing of these magazines was 
printing or not, and wanted a decision upon it. 

What I am afraid of is that if this language stay in the bill 
the way it is, the Public Health Service will simply go to work 
and ad\ertise in the e very periodicals that the order has been 
i sued by the Joint Committee on Printing to discontinue. 

1\lr. WARREN. Mr. President, if the Senator will permit me, 
one of my colleagues on the committee, the Senator from North 
Dakota [Mr. GRONNA], calls my attention to an amendment 
which would certainly fix that so as to make it positi-ve, and 
that is in line 6, after the word "of.'' to insert the words "bids 
for," so it would read, "the procurement of bids for neces­
sary services, supplies, materials, and equipment." That would 
limit it to bids for something that it is necessary to purchase. 

1\Ir. Sl\IOOT. I do not think that will · make any difference, 
and I am perfectly willing to let the proYision go as it is now, 
with the statement that I have made upon the floor of the 
Senate. I wish to say now that if the authorization is abused by 
the Public Health Service, and the abuse is called to my atten­
tion, I am going to ask Congress to pass a law which I think 
will be so worded that it can not be abused in the future. I 
recognize that this is a limitation on the dep~rtment adYertising 
in the general newspaper and periodical press of the country, 
and that is a splendid thing; I should agree with the provision 
if that \yas as far as it went. I am going to allow my state-

ment to stand to-day, so that if the pro\ision in the bill is use<l 
for .the purpose to which I have called .attention, I repeat I ·am 
going to ask for a special act of Congress to see that it is 
prev~nted in the future. 

Mr. McKELLAR. I ask unanimous con ent to offer an amend­
ment to the bill, on page 2, line 20, which I de ·ire that the Sec­
retary shall read. 

Mr. WARREN. 1\.fr. President, while that i out of order, as 
the Senator from Tennes. ee desires to leave the Uhamber I am 
willing to consent to his request. In order that he may offer 
his amendment to the committee amendment, at the point he 
indi<;ates, it will be necessary to reconsider the yote by which 
the committee amendment was adopted. 

1\Ir. McKELLAR. I a~k unanimous con ·ent to reconsider the 
Yote by which the committee amendment to the paragraph. on 
page 2, under the head of "Council of National Defense," was 
agreed to, and I offer the amendment which I send to the desk. 

The PRESIDING OFFICER. Is there objection? There 
being none, the \ote whereby the committee amendment was 
agreed to is reconsidered. The Secretary will now state the 
amemlment to the amendmE'nt propo ed by the Senator from 
Tenne see. 
· The HEADING CLERK. On page 2, line 20, after the numerals 
" $40,000," it is proposed to insert : 

Prodded, lwwe~;er, That no salary shall be paid to any -officer ot· em­
ployee of the council in excess of $4,000 per annum. 

The PRESIDING OFFICER. The question is on the nmend­
ment proposed by the Senator ft·om Tennessee to the amendment 
reported by the committee. 

l\Ir. Sl\IOOT. Mr. Pre ident, I have no objection to the amend­
ment. I simply de ·ire to ay, however, ' for the RECORD; if the 
Senator from Tennessee will permit me, that in answer to a ques~ 
tion which he asked me a · to what the Director of the CouncU 
of National Defense was paid, I stated that his salary would 
reach at lea ·t $10,000 per annum. After looking the matter up 
I find the amount that I named was not quite high enough. The 
amount paid has been $200 a week or $10,400 per annum. . 

l\Ir. McKELLAR. I think under the small appropriation 
which is here proYidecl, and the necessary diminution of the num­
ber of employees and the importance of the work of the bureau, 
that a $4,000 salary is ample; and I hope my amendment to the 
committee amendment may be adopted. 

The PRESIDING OFFICER. The question i on the amend­
ment of the Senator from Tennes ~ee to the amendment of the 
committee. 

The amendment to the amendment was agreed to. 
~he amendment as amended -n·as agreed to. 
Mr. KING. l\Ir. President, I ask my colleague's attention to 

the mutter \Yhich he ha just been discussing, and I also desire 
the attention of the Senator from North Dakota [l\fr. GRONNA]. 
It seems to me that the amendment which has been suggested by 
the Senator from North Dakota w~uld make the matter a little 
clearer and might tend to prohibit the flagrant abu ·e which has 
been de~ cribed br my colleague. Howe>er, I sugg t that this 
would be a better amendment: After the word "equipment," in 
line 7, on page 16, strike out the period and add the words 
"where the 1aw. require ad\ertisement." It would be clear 
then that no advertisement coulc.l be inserted in any newspapet· 
or magazine other than for the procurement of nece sary sup­
plies, materials, and equipment where the law requires adYer-
tisement. . , ~ 

l\lr. \VARREN. I am afraid that that, perhaps, would give 
them too much liberty, but I have no objection to the restric­
tion. 

1\Ir. KING. From wlmt has been said I suppo ·ed that the 
law required that in the procurement of certain supplie they 
must advertise, and I thought my amendment would restrict 
them to advertising only where the law compels them to ad­
vertise. 

1\Ir. W ARR&~. The amendment proposed by the Senator 
from North Dakota however, would make it, I think, more 
emphatic and restrict them to advertising for bids only. 

l\lr. KING. If that ·atisfies the chairman of the committee, 
it will be entirely satisfactory to me. 

Mr. GRONNA. I think the suggestion which I made-! did 
not propose it as an amendment-woulll limit them absolutelY. 
to bid . 

l\Ir; KING. I think tlte Senator from North Dakota. should 
offer that as an amendment, and I shall be glad to support it. 
· Mr. \V ARREN. Very well, I suggest the amendment now. 

that on line G, page 16, after the word "of" the words -" bids 
for ". be inserted. · 

The PRESIDING OFFICER. The question is on the amend· 
ment offered by the Senator from Wyoming. · 

- -The amendment was agreed to. 
The reading of the bill was resumed. 

/ 
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The next amendment of the. Committee on Appropriations 

was, under the head of "War Department," on page 16, after 
line 12, to insert : 

CONTINGE~T EXPENSES. 

For r ent of buildings in the District of Columbia for the use of. 
the War Department and its bureaus and offices, fiscal year 1919, 
$620.42. 

Mr. KING. l\lr. President, I desire to ask the chairman of 
the committee, or my colleague, who has been giving attention 
to the- question of the reassignment of the various bureaus to 
pace in the public buildings, whether this item will co\'"er all 

· claims for rent for the fiscal year 1920? 
1\lr. 'VARREN. Before the Senator from Utah [Mr. S~rooT] 

answers his colleague's nuestion, I will say t~a t this is for 
buildings which have been used; it is to close an account; it 
has gone to the board of appraisement and they ha \'"e made the 
tender, which is really, one might say, a judgment. 

1\Ir. Sl\100T. I will say to my colleague that this amount 
ought to be paid. In further answer I will say that the build­
ing commi. sion is taking the Go\ernment employees out of 
the rented buildings just as fast as it is pos ible to do so. I 
haYe not a doubt that the commission has saved on rent alone 
in the Di. trict of Columbia since its creation at least $500,000. 

The PRESIDING OFFICER. Without objection, the nmend­
ment is agreed to. 

The reading of the bill was re ·umed. 
The next amenument of the Committee on Appropriations 

wa. , on page 16, after line 16, to insert: 
ADJUTANT GE:s'EltAL'S OFFICE. 

~o much of the appropriation of $3,500,000 not nece ·sary for .the 
care and custody of the draft records and for the employment of clPncal 
n ·sistance for the purpose of furnishing to adjutants general of States 
·tatements of service of soldiers who served in the wat· with Germany 
~hall be available for the employment of clerical a ssistance necessary 
for the purpose of furnishing such information from the records of the 
demobilized army as may be properly furnished to public officials, 
fot·mer soldiers, and other persons entitled to receive it. 

1\lr. KING. l\lr. President, I should be glad to haYc tlte chair­
man of the committee explain this item. Before doin~ ~o I d e­
sir(! to ask him whether or not the amendment permits em11loy­
ment of additional clerical help? The Sen a tor 'vill li:t>ep in 
mind that the War Depm·tment now has more than 20,000 em­
ployees in the District of Columbia. I think many of them are 
wholly unnecessary. Recently a survey was made by officials 
of the Government who were authorized to make such survey, 
and I am credibly informed that in merely one branch of the 
'Var Department economies were recommended in the matter of 
personnel which would ha\e sa\ed $1,000,000. The recommenda­
tions were not carried out; and yet we are giving now, as I under­
stand, by this amendment, to the same department-and it i. · The 
Adjutant General's o~ce to w~ich I am now alluding--

Mr. WARREN. If the Senator will permit me to make a 
statement, I think he will continue his remarks with a little 
more information than he now has. 

The amendment is really in the Hne of economy. It propo··es 
to take a fund from a branch where they do undertake to save 
nnd use it in another branch where it is required to enable the 
~ork ·to be carried on. For instance, the appropriation · maue 
1n general form h:we been allocated, and we do not wish to ap­
propriate any further now. They are getting out the recorus 
as fast as possible ; first, of tlfe demobilization of the Army ; 
nnd second, the records as to the draft, which by law we have 
required shall go to all of the States and be furnished to- in­
dividuals and soldiers. They are two different propositions; ­
but what they propose, in order to sa\e expense, is while the 
demobilization sheets are being prepared, in so far as they can, 
that they shall be passed right over and be worked on for the 
other purpose. It is plain now that there is not enough, and it 
is impossible to take enough out of the present appropriations 
to complete the draft records, which are required by law and 
which later are to be furnished to the States. 

The Adjutant General promises-and he is very earnest about 
it-that he will be able, without the appointment of extra clerks, 
simply by using the clerks he now has, and with what he might 
saYe on the other item, to carry forward and complete the neces­
sary work required under the law. 

As to the clerks, a very great number has been employe(] in 
the War Department during the war and since to a lesser ex­
tent. The office of The Adjutant General, of course, has a large 
amount of work accruing after the war, as in the case of the 
draft records, which must be completed, although that work has 
no reference to actual operations in the field. So while. the 
work of The Adjutant General's office has increased, the num­
ber of clerks has been greatly reduced. 

This matter was considered--
1\lr. KING. 1\fr. Presi<lent--

LIX--194 

1\fr. W .A.RREN. If the Senator will bear with me one moment 
f·urther, they asked for an appropriation, in the first place, on 
the first deficiency bill. The request was discussed very ear­
nestly byTheAdjutantGeneral, the Secretary of War, and myself, 
and more particularly by the chairman of the Committee on Ap­
propriations of the other House. The item was kept out of th.at 
bill on the understanding that they might make application for 
its insertion in this bill, to see whether they could not bring 
about this economy, and whether, as they p'roceeded wlth the 
work and arranged the affairs ·of the office, by carrying them 
fol\vard together they could not effect this economy. They have 
concluded that that is .quite possible, mld they desire to proceed 
alohg that line. The Secretary of 'Var has now indorsed what 
he was about ready to indor3e at that time, and he seems to haYe 
the same confidence The Adjutant General has that what they 
desire can be done, so that no further appropriation will be re­
quired to execute that work. 

l\Ir. KING. 1\Ir. President, perhaps my observation may 
haYe conveyed an erroneous idea. I stated that the conditions 
to which I refer existed in The Adjutant General's office, but 
I want to acquit The Adjutant General of a failure to carry 
into effect the economies to which I ha\e referred. 1\Iy in­
formation is that he desired to do so, and that the failure 
to do . o is not attributable at all to The Adjutant General. 
I agree with the Senator, and if this money is to be expended 
by The Adjutant General and he is gi\en a free band I shall 
be entirely satisfied. The Senator assures us that there will 
be no increase in the clerical force of other branches of the 
'Var Department. I wish to say in passing that I am not so 
well satisfied that some other branch of the War Department 
will reduce its clerical force. 

1\Ir. WARREN. The clerical force has been largely reduced 
jn The Adjutant General's office. . 

l\Ir. SHERMAN. 1\Ir. President, if the committee amend­
ment remains in the bill at all I should like to offer an amend­
ment. I believe it is in order now to offer vu amendment to 
the committee amendment, and I send to t.he Secretary's desk 

1111 amendment which I ask may be stated, 1t to be inserted 
aftet the last word in line 2 on page 17. 

The PRESIDING OE'FICER. The amendment propose(] by 
the Senator from Illinois to t11e amendment reported by the 
committee will be stated. 

The READING CLERK. On page 17, line 2, after the word 
"it" it is proposed to insert the following proviso: 

p ,·ovidecl, That one copy of the draft record. in any individual case 
shall be furnished to any Member of Congress m any record or papers 
relatin~ to the draft in the State in which such Member resides on his 
application ther:efor. 

l\Ir. SHERl\1A.J.~. l\Ir. Presiuent, I offer this amendment to 
the committee amenument in order to secure to 1\lembers eitlrer 
of the House of Representatives or of the Senate the right to 
one copy of the draft record in any individual case arising in 
hi. own State. I do not insist, of course, that one has or ought 
to have any lawful right to have such record except in the 
case of his own immediate constituents in the State where he 
liYes. · In the case of a Senator the right extends to the record 
for the entire State, but no evil can result from giving the 
right to a- l\lember of the House to secure a copy of any record 
of the draft arising in any of the districts in his own State, 
although outside of the district which he represents. 

The amendment only secures, as a matter of right, that 
which is now a matter of grace. A Senator or Representative 
·may make application to either read or see any of the draft 
records relating to a particular case, and it may be denied 
him at the pleasure of the head of the \Var Department or any 
subordinate having the custody or care of the paper be desires 
to see. I undertake to say that no l\lember of Congress now 
can go to the War Department, and, upon the sole merit of his 
application, outside of any influence that he may have of a per­
sonal or political character, be enabled to see any part of the 
draft records either as affecting his own State or any other State. 

While it is proposed in the amendment reported by the com­
mittee to give to public officials such records, the proposal is 
limited by the language, beginning in line 2.2 of page 16: 

Shall be available for the employment of clerical assistance neceRsary 
for the purpose of furnishing such information from the records of the 
demobilized army as may be properly furnished to pub1ic officials, 
former soldiers, and other persons entitled to receive it. 

A Member of Congress does not belong to any one of the 
three enumerated classes; a Member of Congress is not a public 
official, as the courts have decided several times. He is not a 
public official in the sense that be is in the class with those on 
the pay roll in any of the executive departmgnts, in any np­
pointi~ office in the judicial. department of t.he .G?vernmen~, ~r 
any of the employees or clertcal help of the JUdiCiary. As It 1s 
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now worde~ the _provision is left open to interpretation. The 
interpretation rmght possibly, in some event. if litigation re­
sulted, be fm·nished by judicial decision, but more likely it 
woulu be furnished by some subordinate in the War Department 
or in whate-ver department these records may hereafter be 
foun<l. That discretion. resting in the mind of an appointive 
official, is not exercised under any known rule. It is an un­
bridled discretion. It puts in the hands of an appointee, or the 
head of some department or bureau, or some one at the desk 
ha>ing charge of the matter, complete discretionary JJOWer 
either to :rrant or to refuse, as he pleases. It, in fact, has been 
exercised in that way. 

A Member of Congress, I say, unless· he is accompanied by 
personal or political influence, if he goes to The Adjutant Gen­
m·al's office and sees him in ].)erson, or any subordinate~ or 
communicates with the head of the War Department, has no 
assurance \Vhatever that he will be permitted to see a solitary 
one of the papers paid for by this appropriation and sought to 
be covered by: any part of the money appropriated in this 
amendment. There is no assurance of that kind at all; and I 
know of actual applications made, under conditions that ren­
dered it proper for the applicant to see the record and read it, 
and to make a copy himself if he desired, where questions have 
arisen in the district where the draft records oTiginally were­
made, where the men drafted ha>e come back from the service 
beyond seas or in the camps in this country, where some contro­
versy has arisen making it desirable for the returned soldier, or 
his family in case he is dead, to have access to the draft 
records sent up by the local boar<l, in order to establish the 
accuracy of a tatement; and access to those records, or the 
right to read them, has been denied to Members of Congress. 

Of course, we are long-suffering in it. Anybody that derides 
or ridicules or rebuffs or repulses or tramples upon a 1\Iember 
of CongresN, either of the House or of the Senate, has a right 
to believe that it is justified by immemorial usage long ac­
quiesced in and universally commended. No wonder the de­
partments look upon us with contempt. We have invited it, 

1we have helped create it, and we deserve every rebuff that a 
Senator or a Representative gets in a department. There is no 
such tiLi ng as legislati-ve di cretion in making an appropriation, 
especially for a. deficiency bill. It does not _make any difference 
what administration it is, whether it is the !:'resident and his 
appointees, the heads of departments and Cabinet members, iU: 
one political party or the other; it is the same . insufferable, 
arrogant, narrow snob in place under any administration you 
find . They ha-ve no constituents. Many of them are under 
ci>il ser>ice. Their principal occupation is to clamor for an 
increase in salary and to treat with contempt e\ery elective 
officer that bas a constituency to which he must appeal every 
two or six years, as the case may be. The long-continued 
practice of Members of Congress has led them to believe they 
can do this with impunity, and they generally do. 

On Satm·day last I heard the senior Senator from Michigan 
(1\fr. TowNSEND] make some proper strictures upon the course 
of business in this Chamber. It is found in t}le CoNG"RESSIONAL 
RECOTID of that date. It, no doubt, is worthy of perusal, and 
ought to have been made at the time. However, the burd~n 
of the criticism was that the civil-service reti rement bill was 
pending and bad been pending all that afternoon and that the 
entire afternoon had been occupied in considering and discuss­
ing everything else except the retirement bill. The criticism 
was well merited, beca~se that was the course of business on 
that afternoon. It has been the course of business here for 
many years; and wblle the criticism is merited, yet the course 
of affairs. in the Senate justifies the procedure taken on last 
Saturday at the pleasure of any Member of this body. -

Tbere is no such thing as parliamentary law ln this Chamber. 
There is some in the House of Representatives. Parliamentary 
law in this Chamber is as extinct as the dodo; or, if lingering 
remnants are found, as dead as a mummy slumbering in the 
chamber in the interior of a pyramid. 

At one time· in a national convention a gentieman from Texas 
had his delegation contested by some irreverent authority from 
that State. Among otbe1.· things, it was charged against him 
that he selected the delegates by riding roughshod -over every 
parliamentary rule and ignoring every practice known to any 
well-established textbook on ru1es of order. 

He denied it with great vehemence before the credentials 
committee and afterwards on the fioor of the convention. He 
said it was a false charge, that they bad no rules to cover the 
case referred to, a gross violation of the ordinary rules of 
parliamentary procedure in the selection of delegates from 
Texas. He said: "Sir, we made a rule in . every case right on 
the fioor of the convention to fit everything we did "; and so we 

do in this Chamber. - To-day we have one rule and to-morrow 
we have another. There is no well-established maxim of legis­
lation in this Chamber that is not violated every day of its 
session and every week of its existence. 

The treaty has been dragged from the grave that has opened 
its ponderous marble jaws to cast it up again, and is now be­
fore us-before us on the motion to reconsider of a Senato·r 
for whom I have the greatest admiration and liking, who voted 
with a minority. I do not know of a town meeting in a New 
England township, I do not know of the veriest tyJ.·o in a de­
bating club, that has not for many, many years known that the 
person who is entitled to make a motion to reconsider must 
have voted with the prevailing side on the question when it was 
theretofore decided; but that cuts no particular figure in thts 
body. I only refer to that as an illustration, because it is done 
here every week. So we have invited this course of affairs by 
our utter disregard and recklessness of all well-established 
rules of order. What is the use of reading and attempting to 
become an adept in the rules of order of this body? Everybody 
who bas been here 30 days knows that the only rule of order 
that is of any binding force is made by a majority. It is a rule 
of legislative or . parliamentary force, and in its last analysis 
it can be nothing else. • 

Again, general legislation on an appropriation bill is only for­
bidden in this body now by a parliamentary rule. By unani­
mous consent it can be set aside, or, if no one raises the point 
of order against it, it still can go through. General legislation 
can be- attached to an appropriation bill by unanimous consent 
in spite. of the rules. There is nothing in the constitutional 
lirrlltations upon the legislativ.e power of this body requiring 
other_wise or forbidding it. No roll call is required, unless a 
suffictent number demand it, upon appropriations running into 
the hundreds of millions of dollars. Literally we have invited 
through a long course of years the slipshod dis olution and 
fall, the departure from the text, the general debate that rangeS 
over every known subject and invades every realm of the 
human imagination, by our fixed course of procedure in this 
body. Therefore, why should any criticism be indulged in? 

Mr. WARREN. lli. President, if the Senator will permit 
me---

1\Ir. SHERMAN. I will. 
l\ir. WARREN. In order to prove exactly what the Senator 

says, I am willing to accept his amendment. 
Mr. SHERMAN. The Senator accepts it? 
Mr. WARREN. I do. 
l\Ir. SHERMAN. I will comply with all the rules, then, Mr. 

President. 
Mr. WARREN. I wish to say, in that connection, that it iEl 

intended that those -records shall be furnished, and I under­
stand that it is the intention of The Adjutant General to fur­
nish them. The difficulty, I suppose, has been that to g.et at 
the proper documents and take them out of their sequence in­
volves some delay. It might be that mischief might occur or 
some expense might be brought about in that way, but I hope 
not. I agree with the Senator's proposition that they ought 
to be where Members of Congress could have them; and, as I 
said before, the Senator has proved to my satisfaction. and to 
the satisfaction of the Senate, that the Senate can, by unanimous 
consent, do almost everything, so I am not going to object to his 
amendment. · 

Mr. SHERMAN. I should be willing to add to the amendment 
that a Member of Congress applying for them shall pay for the 
cost of the record himself. I am not particular about that, just 
so we get it. I understand, however, that the Senator accepts 
it in that form. 

Mr. WARREN. It will have to go to con~erence, and it may 
have to be re-formed there to some extent. 

Mr. SHERMAN. I h..<tve nothing further to say. 
The PRESIDING OFFICER (l\Ir. STETILING in the chair). 

The question is on the amendment of the Senator from illinois 
[l\lr. SHERMAN] to the amendment of the committee. 

Mr. WOLCOTT. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Secretary will call the 

roll . 
The roll was called, and the following Senators answered to 

their names : · 
Ashurst France 
Ball Gay 
Beckham Glass 
Brandegee Gore 
Capper Gronna 
Chamberlain Hale 
Cummins Harris 
Curtis Harrison 
Dial Henderson 
Elkins Johnson, S.Dak. 
li'letcher Kellogg 

Kendrick 
KinO' 
IGrby 
Knox 
McKellar 
McNary 
Moses 
Myers 
New 
Norris 
Nugent 

Overman 
Page 
Phelan 
Phipps 
Poindexter 
Sheppard 
Sherman 
Smith, Ga. 
Smith, Md. 
Smoot 
Spencer 

. 
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Stanley Thomas Walsh, Mont. Williams 
Sterling Townsend Warren Wolcott 
Sutherland Trammell Watson 

Mr. GRONNA. I desire to announce that the Senator from 
Wisconsin [Mr. LA FoLLETTE] is absent on account of illness. 

The PRESIDING OFFICER. Fifty-five Senators have an­
swered to their names. There is a quorum present. 

Mr. WOLCOTT. 1\Ir. President, I think the Senate ought to 
be aware of the nature of the pending amendment before the vote 
is taken. I have no disposition to make any protracted remarks, 
but shall content myself with \ery briefly calling to the attention 
of the Senate the nature and purport of the pending amendment. 

The amendment is on line 2, page 17, of the pending bill. The 
particular paragraph amended relates to the records of the men 
who were drafted during the German war, and the proviso which 
is proposed to be inserted in the act is as follows: 

Prowled That one copy of the draft record in any individual case shall 
be furnished to any Member of Congress in any record or papers relating 
to the draft in the State in whlch such Member resides on his application 
therefor. 

If I correctly understand the purpose of the amendment it 
provides that any Member of Congress in either branch may go 
down to The Adjutant General's office and secure a copy of the 
full draft record of any individual anywhere in his district or 
in his State. Now, considering the rather .intimate details of a 
very personal nature that the draft reduced to record concerning 
the individuals within its scope and the therefore rather sacred 
nature of that information gathered by . the Government solely 
to aid in building up an army, it seems to me the Senate is going 
a very good ways to direct that that personal, intimate ~nforma­
tion about individuals shall be turned over to every nosmg, pry­
ing Member of Congress that might see fit to go down to The 
Adjutant General and get it for any purpose, be it proper, im­
proper or what not. How many individuals would be thus 
e},..1)0sed to outrage? Nearly 24,000,000 men, Americans who an­
swered the draft questionnaires. This is the number of our fel­
low citizens whose private lives this amendment would expose to 
the gaze of the curious or the vicious. 

I can very wen · fancy if this provision becomes a law that 
Members of Congress will soon make themselves the clearing 
house of scandalmongers all over the United States seeking in­
formation for improper purposes concerning the pri\ate, inti­
mate affairs of men who were called to be soldiers and possibly 
fight for their country. 

Mr. President, did we enact this draft legislation in order to 
secure information to supply to the defamers of character and 
destroyers of reputation? 

Mr. KELLOGG. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Dela­

ware yield to the Senator from !\!innesota? 
Mr. WOLCOTT. I yield. . 
Mr. KELLOGG. I suggest that the Senator give us some in­

formation with reference to the object of any such provision. 
Mr. WOLCOTT. I think, if the Senator desires me to answer 

frankly, that the object of the provision is to ascertain the draft 
record of Edsel Ford. I think that is the object of it. 

Mr. KELLOGG. Of whom? 
Mr. 'VOLCOTT. One Edsel Ford, i:n whom I have no interest; 

but if that is the object, let us provide here that The Adjutant 
General is directed to turn over to a Member of Congress from 
the State of Illinois the draft record of Edsel Ford. That will 
accomplish the whole purpose of the amendment. 'Vhy subject 
every one of the selected or drafted soldiers of the United States 
Army to the risk of annoyance and bedevilment by those who 
may be prying into the information contained in their records? 
I sincerely hope that the amendment will be defeated. 

l\fr. KELLOGG. I might suggest that it is pretty well known. 
Mr. THOMAS. I should like to ask the Senator, before he 

takes his seat, if he can give the Senate any estimate of the 
expense of the enforcement of that amendment to the bill? 

Mr. WOLCOTT. I can not undertake to say what would be 
the expense to the United States Go\ernment. I am convinced 
that it will be at the expense of harried fellings and outraged 
rights of American citizens who were American soldiers, and 
that is an expense I do not care to incur. 

Mr. KELLOGG. Mr. President, I might suggest to the Sena­
tor from Delaware that a very easy way- to get rid of it is to 
raise · a point of order. 

l\1r. KillEY. Mr. President, I do not know what particular 
matter has been objected to by the Senator from Delaware, but 
if it is the entire amendment as propo ed from line 18 on page 
16 to line 2 on page 17 of the bill, it seems to be properly 
guarded there. These things are only to be furnished--

1\fr. WOLCOTT. Will the Senator ~ield? 
l\Ir. KIRBY. Certainly. 

Mr. WOLCOTT. I am discussing an amendment 'whieh has 
been offered by the Senator from Illinois [l\Ir. SHERMAN] and 
which I now hand the Senator. That is the amendment I have 
been discussing. 

Mr. President, I make a point of order against the pending 
amendment, that it is general legislation on an appropriation 
bill. 

The PRESIDING OFFICER. Does the Chair understand 
the Senator from Delaware to raise the point of order as to the 
entire amendment or merely to the amendment offered by the 
Senator from Illinois? 

Mr. WOLCOTT. The amendment ·offered by the Senator 
from Dlinois. 

l\Ir. KIRBY. Mr. President, I do not care to discuss it. Ir 
that can be added to the committee amendment I imagine we 
would have to raise a point of order to the committee amend­
ment as amended. 

Mr. WOLCOTT. Will the Senator yield to me for a moment? 
Mr: KIRBY. Certainly. 
Mr. WOLCOTT. 1\Ir. President, I \vithdraw my point of 

order. 
Mr. KIRBY. 1\Ir. President, I do not care to discuss the 

matter from the standpoint of the proposed amendment to the 
amendment. _ I thought the matter was properly guarded in the 
amendment. · I know the practice now is that no one outside of 
the soldier himself or his attorney can procure a copy of the 
draft record here unless it is upon a certificate of the court, 
if the matter is in court, that the ends of justice will be sub­
served by the production of a copy of the record. They guard 
it very carefully now, and I believe the proposed committee 
ame:ndment guards it carefully, but as to the amendment to the 
amendment I rathe:r: think I am not for it at all myself. 

Mr. KING. Mr. President, let the amendment to the amend­
ment be reported. 

The PRESIDING OFFICER. The Secretary will read the 
amendment proposed by the Senator from Illinois to the 
amendment of the committee. 

The READING CLERK. On page 17, line _2, at the end of the 
committee amendment, add the following: 

Prov·ided That one copy of the draft record in any individual case 
shall be fiirnished · to any Member of Congress in any record or 
papers relating to the draft in the State in which such Member 
resides on his application therefor. 

The PRESIDING OFFICER. The question is on the amend­
ment proposed by the Senator from Illinois to the amendment 
of the committee·. 

The amendment to the amendment was rejected. 
Mr. SHERMAN addressed the Senate. After having spoken 

for some time, he said : 
l\fr. President, I can not close my remarks on the River Rouge 

and the deficiency appropriation this evening. I am informed 
that the chairman of the committee desires to have an executive 
session, and I will therefore let it go over until to-morrow 
with the understanding that I get the floor to-morrow. 

EXECUTIVE SESSION. 

Mr. WARREN. Mr. President, I understand that the Senator 
will give way for that purpose. I therefore move that the 
Senate proceed to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 15 minutes spent in 
executh-e session, the doors were reopened. 

RECESS. 

Mr. WARREN. I move that the Senate take a recess until 
12 o'clock noon to-morrow. 

The motion was agreed to; and (at 4 o'clock and 50 minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, 
February 19, 1920, at 12 o'clock meridian. 

NOMINATIONS. 
Executive 'IWrninations received by the Senate February 18, 

1920. 
MEMBER OF FEDERAL TRADE COMMISSION. 

John Garland Pollard, of Virginia, to be a member of the 
Federal Trade Commission, for the term expiring September 25, 
1921, vice Davies, resigned. 

MEMBER OF CALIFORNIA DEBRIS COMMISSION. 

CoL William A. Kelly, Corps of Engineers, United States 
Army, for appointment as a member of the California Debris 
Commi ·sion provided' for by the act of Congress approved March 
1 1893, entitled "An act to create the California Debris Commis­
sion and regulate hydraulic mining in the State of California," 
vice Lieut. Col. Lewis H. Rand, Corps of Engineers, United 
States Army. 
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U "ITED STATES DISTRICT-- ATTOBNEY; 

Herbert 1\1. Peck, of Oklahoma City, OkUt., to be United States 
attorney, western district of Oklahoma, vice Frank E. Ransdell, 
appointed. by court. 

COLLECTOR OF INTERNAL- REVENUE. 

William A. Kelly, of Reno, Nev., to be collector of internal 
I~evenue for the district of r:evada. New office c1:eated -by ' 
Executive order appro•ed February 7, 1920. 

PROMOTIO ~s IN THE A,RMY. 

CORPS OF ENGINEERS. 

Lieut. Col. Spencer Cosby, Corps of Engineers, to be colonel 
with rank from February 16, 1920. 

1\faj. Gustave R. Lukesh, Corps-of Engineers; to be lieutenant 
colonel with rank from February 16, 1920. 

COAST ARTILLERY CORPS. 

l\1~j. RatTY L. Steele, Coast Artillery Corps, to be lieutenant 
colonel from F ebruary 9, 1920.-

First Lieut. Gordon deL. Carrington, Coast Artillery Corps, 
to be captain from October 1, 1919. ' - -

First Lieut. James Q. Rood~ Coast Artillery Corps, to be 
captain from October 1, 1919. 

First Lieut Fred G. French, Coast Artillery _ Corps, to be 
captain f;rom October 9, 1919. 

First Lieut. James L. Hatcher; Coast Artillery Corps (Ord­
nanc" Department), to be captain from October 13, 1919. 

First Lieut. Ira B. Hill, Coast Artillery Corps, to be captain 
from October 13, 1919: 

Fir t Lieut Berthold Vogel, Coast Artillery Corps, to be 
captain from October 15, 1919. - .. 

First Lieut. Ode T. Pogcie, Coast Artillei'y Corps, to be cap­
tain from October 15, 1919. 

CONFffiMA"TIONS. 

Executive nominations confi,nned oy the. Senate Februa'ry 18, 
1920. 

SoLICITOR oF THE DEPARTMENT OF CoAniERCE. 

Frederick McCarthy to be Solicitor of the Department of 
Commerce. 

AMBASSADOR EXTRAORDI ARY A "'D PLENIPOTENTIARY. 

Robert Underwood Johnson to be ambassador extraordinary 
and plenipotentiary to Italy. -

SECRETARY OF EMBASSY OR I£GATION. 

CLASS 1. 

Norval Richardson to be a: secretary of embassy or legation 
of-class 11 

CLASS 4. 

George A. Gordon to be a secretary of embassy or legation of 
class 4. 

AUDITOR FOR THE .INTERIOR DEPARTME T. 

John E. R. Ray to be auditor for tlie rnterior Departmentr 
UNITED S'I'ATES DISTRICT .JUDGE. 

w:. Lee Estes to be United States disttict judge, eastern dis­
trict of Texas. 

UNITED STATES ATTORNEY. 

R. E. Taylor to be United States attorney, northern district 
of Texas. 

SURVEYOR GENERAL. 

William A. Lynch to be surveyor general of South Dakota. 
APPOINTMENTS L~D PRO'MOTIO- S IN THE ARMY. 

GE.NERAL OFFICERS. 

To be brigadier generals. 
Maj. Gen. Andre W. Brewster. 
l\1aj. Gen. Edward 1\l. Lewis. 
l\1aj. Gen. Edward F. l\1cGlachlin, jr. 
Brig. Gen. Douglas l\1acArthur. 

CAV .ALRY ARM. 

To be colonel. 
Lieut. Col. Robert .T. Fleming. 

To be lieutenant colonels. 

Maj. George B. Pritchard, jr. 
Maj~ Alvord Van P. Anderson. 

Ta be major. 
Capt. Frank P. Amos. 

FIELD ARTILLERY AKll. 

To be m.ajor.s. 
Capt. Thomas D. Osborne . . 
Cupt .. William ' H: Dodds, jr. 
Capt. ·walter- El. Prosser~ 

APPOINT~IENTS AND PRUMOTIONff IN THE NAVY:. 

To be 1·ea1· admi'rals. 
Capt. Lloyd-. Ir. Chandler. 
Capt. Hel.'man 0: Stickney~ 
Capt. Philip Andrews. 

To be captains. 
Commandet· 'V~lter G. Roper. 
Commander Fretlerick R. Naile~ 
Frederick .A. Traut. 
Stephen V. Graham. 
Roscoe C. 1\foody. 
George E. Gelm .. 
George L. P. Stone~ 
Ridley 1\IcLean. -
Alfred W. Hinds. 
Robert W. 1\Ie-"NeeJy: 
Frank H. 13rumby. 
Harris Laning. 
Andre l\.f: Proctor. 
Frank Lyon. 
William P. Scott. 
.Tames P. l\Iorton. 
Commander Henry V. Butler. 
Commander Walter·R. Gherardi. 
Commander James .T. Raby. 

To be. co1mnanders. 

Lieut .. Commander Herbert- S. Babbitt. 
Donald C. Bingham. 
Gilbert. .T .. Rowcliff. 
Lieut. Commander Robert Henderson. 

To be lieutenant commanders. 

Clyde R. Robinson. 
Claud A. Jones. 
Claudius R. Hyatt. 
Charles T. Blackburn. 
Ralph R. Stewar.t. ­
Leslie E. Bratton. 
Charles S. Keller. 
Philip R Hammond. 
Lucien F. Kimball. 
George H. Laird. 
Clarence N. Hlnkamp. 
Ralph C. Parker. 
Emanuel A. Lofquist. 
Carl C. Krakow. 

Carl E. Hoard. 
William L. Wright. 
Leman L. Babbitt. 
.Tames R. Webb. 

To · be lieutenants. 

To 1Je lietttenants {jttnior grade) :. 

Ensign Edwin S. Earnhardt. 
Ensign Fred W. Connor. 

To be passed assistant surgeons. 
Louis H. Clerf . 

. Sterling P. Taylor, jr. 
Aaron Robinson. 

To be assistant surgeons. 
Karl 1\IcC. Scott. 
Asst. Surg. Frank S. Hundley. 

To be passed- assistant dental surgeons. 
Asst Dental Surg. Lucian C. Williams. 
Asst. Dental Surg. William L. Darnall. 
.Asst. Dental Surg. Franklin L. Morey. 

Harry E. 8-mith. 
Daniel 1\I. Garrisorr. 
Herbert L. Rice. 

To be professors. 
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T() be cJJ.iet boatswain. 

Boatswain (temporary) -charles N. Johnson. 
To be adjutant and inspector in tlw Mat·itw Oo1:ps. 

Col. Henry C. Haines. 
POSTMASTERS. 

COLORADO. 

H. Loui e Hurst, Antonito. 
John Davis, Arriba. 
Roy McWilliams, Ault. 
Charles A. Fowler, Bayfield. 
Glen .F. Wilson, Briggsdale. 
Harold J. Schwarze!, Carbondale. 
Jack I. Norri , Eads. 
Mamie 'Veidner, Elizabeth. 
Ethel K. Langcamp, Flagler. 
\Villiam J. McDonald, Fowler. 
Paul C. Boyles, Gunnison. 
Hester E. House, Haxtum. 
.John T. Adkins, HoDy. 
Oscar L. Morris, La Salle. 
WilUam H. Bloom, Limon. 
Nellie l\1. Cunningham. 1\Ieeker. 
John Uo-lo\.Y, Olathe. 
Hattie A. Pike, Peetz. 
Serena B. Pollock, Rifle. 
Walter S. Kemmer, Steamboat Springs. 
Louise A. Haynes, Vona. 
Asa P. Dick on, We tcliffe. 
John H. Cornin, Windsor. 

MINNESOTA. 

Carl J. Tiller, Battle .Lake. 
Paul B. Sander on, Baudette. 
Clarence A. Johnson, Belview. 
Carl H. Schu ter, Biwabik. 
Elia' A. Qua1e, Clarh~eld. 
Bernard W. Cummiskey, Currie. 
Gertrude E. Heinrich, Deer River. 
Eva Cole, Delavan. 
Charles G . Carlsou, Gibbon. 
Roy B. Osborn, Glyndon. 
Henry 0 . Halver on, Gonvick. 
Margaret E. Thorup on, Grey Eagle. 
John A. 1\IcLean, Harris. 
Gay C. Huntley, Hill City. 
Louis W. Galour, Iona. 
Mark N. Sw-edberg. Luverne. 
Olaf T. Mork, Madi on. 
Clara 1\I. Hjertos, Middle River. 
John w·. Peterson, 1\fontendeo. 
Francis S. Po1Iard, Moi·gan. 
J obn Monahan, Motley. 
James R. Landy, Olivia. 
Ora D. Thompson, P-orter. 
Peter P. Ruegemer, Richmond. 
Jame D. Markham, Ru h City. 
Selma 0. Hoff, St. Hilaire. 
Lucien M. Helm, Tower. 
Alfred Gronner, Underwood. 
Jmne M. Patterson, West Concord. 
Ralph Moody, 'Vyko:tl'. 

MISSISSIPPI. 

Henry H. Hunter, 1\Iacon. 
NEW HAMPSHIRE. 

Joseph P. Conner~.Portsmouth. 
NEW YORK. 

Edward .J. Sweeney, East Islip. 
Ray B. Worthing, East Rochester. 
Howard R. Stevens, Hopewell J"unction. 
Robert L. McBrien, Huntington~ 
Clifton S.. Haff, Northport. 
Fran){ T. White, Southampton. 

NORTH CAR OLIN A. 

Rufus r Clark, Statesville. 
PEl.~ SYLVANIA. 

J. Robert McClure, Dillsburg. 
William W. Wool :ton, !Jester. 
Charles H. Casey, Marcus Hook. 
William E. Brooks, Ridley Park. 

'. 

HOUSE OF REPRESENTATIVES. 

WEDNESDAY, Febritary 18,1920. 
The House met at .12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer: 

Our Father in heaven, we thank Thee that there is a thou­
sand times more good in the heart of man than evil, a thousand 
times more joy than sorrow. 

Evil is a negligible quantity. Go.)d is in the ascendancy •. 
'
1 Weeping may endure for a night, but joy cometh in the mom­

in()'" 
Lftw is the mark of civilization, lawlessness the mark of 

S[. vagery. Dignity is law, selfishness is crime. 
Faith is larger than doubt, hope than despair, love than 

hate. The star of love is in the ascendan~y now and always, 
attested by the Cross of Calvary. Amen. 

The Journal of the proceedings of yesterday was read and 
approved . 

CALENDAR WEDNESDAY. 

The SPEAKER. To-day is Calendar Wednesday. 'The call 
1·ests with the Committee on the Judiciary. 

''tRONGFUL CONVERSION OF MONEY. 

Mr. VOLSTEAD. Mr. Speaker, I call up for eonsiderntion 
the bill H. R. 10072. 

The SPEAKER. The Clerk wiU report it. 
The Clerk read as follows: 

A bill (H. R. 10072) to provide for the puni:shment of <>fficers of 
United States courts wrongfully converting m<>ne.ys coming i:qto their 
possession, and for other purposes. 
Be it enacted, etc., That any United States marshal, clerk, receiver, 

l'eferee, trustee, or other officer <>fa United States court, or any deputy, 
' assistant, or employee of any such marshal, clerk, receiver, referee, 

trustee, or other officer who shall unlawfully retain or convert to his 
own use or to the use of anotber any moneys received for O"l' on 
account o'f costs <>r advance depo its to cover fees, expenses, or eosts, 
d~posits fgr fees or expenses in bankruptcy cases, compositi<>n fundS 
ur money of bankrupt estates, fees in naturalization matters, or any 
<>ther money whatever which has <Come into his hands by virtue <>f 'his 
official r elation or by the fact of his official position or emp1<>ymelll: 
shaH be deemed guilty of embezzlement and shall. where· the ·offense is 
11ot <>therwise punishable by some statute of the United States, be 
fined not more than double the value of the money thus retained or 
converted, or imprisoned not more than 10 years, or both; and it shall 

I 
not be a defense in such case that the accused person had an lliterest, 
contingent or otherwise, in some part of such moneys or of the fund 
:from which they were retained or converrted. 

Mr. VOLSTEAD. Mr. Speaker, this bill was introdu-ced at 
the 1·equest of the Attorney General. I lwld in my hand a letter 
written by the office 'Of the Attorney General, caHing attention 
to the fad that under existing statutes it is believed that no 1lffi­
cer can be prosecuted for embezzlement of funds, provided he 
has any contingent interest !in those funds, and it is also .Uoubted 
that receivers of money ·under the bankruptcy law can be pun­
ished at present. In view of that fact it would seem that some 

' legislation should be passed along this line. 
The bill is in line with like legislation in the various States. 

I know we nave bad in the State of Minnesota for a great many 
yea'rs legislation of this kind. Under the conrmon law if a 
person was intrusted with funds as a trustee oc agent he could 
uot be prosecuted fo-r larceny of such funds; it was held to be a 
breach of trust; not larceny. 

If there are no questions in regard to the biil. I will reserve 
the remainder of my time. 

Mr . . MANN of lllinois. 1\fr. Speak r, will the gentleman yield 
for a question? 

The SPEAKER Does the gentle-man from Minnesota yield 
to the gentleman from Illinois? 

Mr. VOLSTEAD. Yes. 
Mr. MANN of Illinois. This eovers not only receiverships, 

irustees, and so fo~ but it .also covers clerks and marshals. 
Under the existing law are the marshal's fees and .clerk's fees 
,all 1·equired to .be turned into the Treasury and they be ·paid a 
salary? 

Mr. VOLSTEAD. I think they are all turned in now, both 
those of the marshal and of the clerk. · 

l\fr. l\1ANN of lllinois. Are there not some cases where the 
marshal receives a mileage compensation which may be paid by 
a party to the suit which he is not required to turn in, but 
which he uses to pay the actual expense of l1is d~puty? I clo 
not recall. I wondered how far this provision would go with 
refeTence to those officers (Jf the court, w.here you provide that 
they shall be guilty of an offense if the money is not turned 
in practically, and then tb~ fact that they haYe an interest in 
the money would be no defense. I was under tbe impression 
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that there were some cases -where the money belonged to them 
practically. _ - -

l\Ir. VOLSTEAD. I presume what belonged to them woulu 
not lr.::r\"'e to be turned in, but tile fact that they may have an 
interest in part of it would not justify them in '\Yithholding the 
balance. 

Mr. MANN of Illinois. Undoubtedly , that would not justify 
them in withholding the balance. It may be that no one would 
ever be prosecuted under it, although that is never a safe as­
sumption. 

1\Ir. VOLSTEAD. It provides that a person may not unlaw­
fully retain it and convert it to his own use. If the money is 
his own, I do not see how anybody could be convicted of em­
bezzling it. But Ile must not take of the property any mot·e 
than he is entitled to. " 

Mr. l\IANN of Illinois. I suppose, although I do not 1.."llOW 
what the fact is, that quite generally the clerks and marshals 
who collect fees hold them for a time, eyen where they were 
paid a salary, and then deduct the salary by direction of the 
Attorney General out of the fees collected. I do not know 
whether tba t is the ca ·e or whether they are paid by check 
or Treasury order. ·But where the officers, as I understand it, 
are paid by direction of the marshal, the marshal approves the 
various vouchers and the allowance is made on his order. 

l\lr. VOLSTEAD. · 1\Ir. Speaket·, I want to offer an amendment 
in line 10. I want to ask unanimous consent to correct the spell­
ing of the word "bankruptcy," in line 10. The letter "r" has 
been omitted. 

The SPEAKER. . The Clerk will report the amendment offered 
by the gentleman from Minnesota. 

The Clerk read as follows : 
Amendment offered by 1\fr. VOLSTEAD: rage 1, line 10, conect the 

spelling of the wot·d "bankt·uptcy." 

Til~ SPEAKER. The question is on agreeing to the amend: 
ment. 

The amendment was agreed to. 
Mr. GARD. Mr. Speaker, I did not get the benefit of the gen­

tleman's colloquy with the gentleman from Illinois {Mr. MANN], 
but I will proceed in accordance with my own ideas with respect 
to the provisions of this bill. 

The SPEAKER. Does the gentleman from Minnesota yield 
the floor? 

Mr .. VOLSTEAD. I do not yield the floor. I ,understood the 
gentleman 'vas going to ask a quest_ion. . 

l\lr. GARD. When the gentleman is through I want to speak 
in opposition to the bill. . -

Mr. ·VOLSTEAD. How much time does the gentleman want? 
l\Ir. GARD. I want to speak in my own time. 
The SPEAKER. Is the gentleman opposed to the bill? 
1\Ir. GARD. Yes. 
The SPEAKER. If the gentleman is opposed to the bill ·he 

is entitled to one hour after the gentleman from Minnesota yields 
the floor. 

Mr. GARD. After the gentleman yields the floor I will take 
my own time. 

Mr. l\I.ANN of Illinois. It is customary on bills of this kind 
to move the previous question. That is the only way it can be 
brought to a vote. 

i\Ir. GARD. I have some obserTations to make on the bill. 
If the gentleman wants to move the previous question it is in 
the power of the majority on the other side, and I presume they 
would sustain him. 
• Mr. l\IANN of Illinois. Probably they would. But the gentle­
man from Minnesota offered, to yield time. 

Mr. GARD. I thought the gentleman yielded the floor. 
l\Ir. VOLSTEAD. No; I did not yield the floor. 
Mr. GARD. · How long does the gentleman intend to debate 

the matter? I did not get the benefit of what the gentleman 
said to the gentleman from Illinois. Therefore, I was desirous 
of asking some questions. . 

1\fr. VOLSTEAD. How much time does the gentleman want? 
Mr. GARD. Ten minutes. 
l\lr. VOLSTEAD. I yield the time. 
The SPEAKER The gentleman from Ohio is recognized for 

10 ininutes. 
l\lr. GARD. Mr. Speaker, the matter to which I desire to 

call the attention of the chairman of the committee is in con­
nection with" the use of the word " employee " in so far as it 
relates to receivers, referees, and tmstees. The law to which 
the bill proposed by the chairman of the Judiciary Committee is 
supplemental follows sections 97, 98, and 99 of the Code of the 
United States. Section 97 refers to any officer connected .with 
or employed in the Internal Uevenue Service of -the United 
States. The only words associated there are-

Any officer * • • * and any assistant or such officer who shall 
· embezzle or wrongfully convert to his own use any money-

And so forth. · Section 98 provides that-
Whoever, being an officer of the United States, shall knowingly 

contract for the erection, repair, or furnishing of any public building, 
or for any public improvement, to pay a lar·ger amount than the specific 
sum appropriated- · 

And so forth. 
Section 99 provides that-
Whoever, being a clerk or other officer of a court of the U nlted States, 

shall fail forthwith to deposit any money belonging in the registry of 
the court- - · 

And so forth. · 
These are the sections which have so far· been held to include 

aH those responsible under the courts. Now, the letter of the 
Attorney General states that section 97 of the criminal code 
provides for the punishment for embezzling by any officer Qf a 
United States court. 

I do not find that that construction is exac!ti y correct. Nor 
do I find in any of the previous statutes that there has been ·so 
far an extension of the crime of embezzlement-because that 
is ;vhat this is-to include an employee of a receiver, a referee, 
or a trustee. · 

It would seem to me that in the extension of laws relating to 
officers of the United States courts it woul( be entirely proper 
to take into consideration the marshals, the clerks, and other 
officers; but when we go beyond that and charge the crime of 
embezzlement to any employee of a receiver, referee, or trustee, 
it seems to me we are extending it beyond what is necessary 
under the existing statutes. In other words, a receiver or :1 
referee or a trustee is an officer of the court. He is primarily 
responsible to the court, since his tenure of position depends 
upon his appointment and J1is report to the court. 

l\Ir. GOODYKOONTZ. Mr. Speaker, will the gentleman 
~~? . 

l\.fr. GARD. In just a moment, when I finish this thought. 
Now, a referee is a man to whom a case is referred for adjudi­
cation, I think almost entirely on points of law, and to say that 
any employee of a receiver or referee is guilty of embezzle­
ment, when the embezzlement"applies to the principal officer, an(l 
not to the subsidiary officer, is, it seems to me, an extension 
beyond what should ~e the proper scope of the crime. Now I 
yield to the gentleman from West Virginia. 

1\Ir. GOODYKOONTZ. Does the gentleman think that the 
word " employee " is surrounded with such a halo of glory 

· that such an employee ought not to be amenable for a criminal 
offense, such as the theft or embezzlement of public funds~ 

Mr. GARD. No, I do not; but what I make the question 
about is that an employee of a referee is not a man who by 
virtue of his employment could be guilty of such embezzlement. 

Mr. WALSH. Will the gentleman- yield? 
Mr. GARD. I yield to the gentleman from Massachusetts. 
Mr. \VALSH. Take the case of a receiver of a large rail-

road system. He would necessarily have a number of em­
ployees under his jurisdiction who might possibly have to do 
with the handling of funds. They might unlawfully convert 
the funds to their own use. 

Mr. GARD. I will say that that is not in the contemplation 
of this act. The only contemplation of this act is where one 
embezzles money which he receives on account of costs or money 
advanced to cover fees or costs. 

l\Ir. WALSH. Oh-, no; or any other money which comes into 
his hands hy virtue of his official relation or official position or 
employment. 

Mr. GARD. That is the point on which I have doubt. I 
doubt that there would be any money coming into the hands of 
any emploS·ee, the direct responsibility being that of the 
receiver. · 

:Mr. VOLSTEAD. Let me call tile attention of the gentleman 
to the fact that a corporation may be a receiver. If the 
employees of such corporation get possession of funds belong­
ing to the Government and convert them to their own use or 
embezzle them, why should they not be liable to prosecution? 
Trust companies very often act in these fiduciary capacities, 
and they usually have a large number of employees. If they 
Lke the money, it does seem to me the Government ought to 
be able to punish the one who is guilty instead of simply suing 
the corporation to recover whatever loss there may be. 

1\Ir. GARD. I am glad to have the words of the gentleman 
with reference to the matter with reference to which the sub­
committee raised the question with the Attorn,ey General as to 
the necessity of the legislation. That is the reason I ai:n mak­
ing the inquiry of the chairman of the committee as to the ex­
tent to which this bill goes: 

.Mr. VOLS'DEAD: ·The gentleman will notice that this bill 
does not go beyond supplying a deficiency in the Ia w. It does 



1920. CONGRESSIONAL RECORD-HOUSE. 3081 
----------------/~--~---------------------------.--------------------------------------------------

not apply in those cases where persons are already liable under 
existing law. 

Mr. GA.RD. What is the gentleman's attitude with respect to 
this bill and its relation to sections ~. 98, and 99, which are 
Jaws of the same kind? 

l\fr. VOLSTEAD. On page 2 of this bill the gentleman will 
find that it only punishes in those cases where the offenses are 
not otherwise punishable by some existing statute. So it is 
only intended to supply whate\er deficiency there is in existing 
statutes. It does not cover the cases to which the gentleman 
refers, because they remain just as they are. 

l\fr. GARD. It is not intended to amend sections 97, 98, 
and 99? 

Mr. VOLSTEAD. No. 
Mr. GARD. It leaves them as they are, and provides this 

statute in audition? 
l\lr. VOLSTEAD. In addition, chiefly for the prn-pose of 

preventing the de-fen e being made tl1at the person charged had 
some interest in thB fund. It is to avoid the difficulty that ha..c:; 
grown out of the old common-law doctrine that a person who 
has an intere t in the money can not be prosecuted criminally, 
but i only held to have committed a breach of trust. I remem­
ber having had occasion to consider the question of whether a 
receiver is an office!' of tile court appointing him. 
· l\lr. GA.RD. Wnether he was an· officer of the court! 

l\1r. VOLSTEA..D. The question has been raised. I have just 
called attention to the fact that a corporation may be a receiver, 
an<l it may be somewhat doubtful whether a corporation is an 
offi-cer of the court, and as such is embraced in the statutes 
puniRbing ofli:cers for embewhlement. 
· The SPEAKER. The time of the gentleman has expired. 
· .l\1r. VOLSTEAD. I move the previous question on the bill 
and affi€ndments to the final passage. 
· The previous question ·was ordered. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time. . 

The SPEAKER. Tne question is on the pa sage of the bill. 
· The question was taken; and on a division (demanded by l\fr. 
BLAI\"""TON) there were--ayes 63, noes 7. 
- Accordingly the bill was passed. 

On motion of 1\lr. VoLSTEAD; a motion to reconsider the vote 
by which the bill was passed was laid on the- 'table. 

LEAVE OF ABSENCE.-

By unanimous <;onsent, leave of absence wa granted as fol-
lows: _ 

'l'o 1r. OLIVER, for two days, on account of official busine s. 
To l\Ir. NELSON of Missouri, for the day, on account of sicknes.::; 

iri his family. 
To Mr. KRA.us, for two days, on account of official business. 
HOlJSE BILL PRESENTED TO TllE PRESIDENT lfOI: HIS APPBOV AL. 

l\.Ir. RAMSEY, from the tlommittee on Em·olled Bills, reportea 
that February 13 they had presented to the President of the 
United States, for his approval, the following bill: 

H. ll.10746. An act to authorize · the incorporated town of 
Wrangell, Alaska, to issue bonds for the construction, enlarge­
ment, and equipment of schools, the acquisition and construction 
of a water-supply system, the construction of a sewer system, 
the construction of a city dock and floating dock, and to levy 
and collect a special tax therefor. 
OFFICIAL STENOG~HERS FOR UNITED STATES DISTRICT COURTS. 

Mr. VOLSTEAD. Mr. Speaker, I call up the bill H. R. 12486, 
authorizing the several district courts of the United States to 
appoint official stenographers and prescribe their duties and 
compensation. 

The SPEAKER. The . bill is on the Union Calendar, and the 
House automatically resolves itself into Committee of the Whole 
House on the state of the Union. · 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with l\fr. GREEN of Iowa 
in the chair. 

The CHAffil\fAN. The House is now in Committee of the 
Whole for the consideration of the bill H. R. 12486, which the 
Clerk will Teport. 

The Clerk read as follows: 
Be it enacted, etc., That each judge of the district courts of the 

United States may appoint a stenograph~·. Such appointee shall be the 
offidal stenographer of the 8aid·com·t and shall hold such office during 
the pleasure of the ceurt. Any official stenographer appointed under 
this act may, with tbe conf:ent of the court, temporarily supply a com­
petent substitute stenographer. Such stenographer and substitute 
stenographer sl:all be competent in the art of stenography, and betore 
entering upon the duties herein provided shall make oath or affirmation 
before the cli:'I'k of the particular court to perform such duties with 
fidelity, and a copy of such oath or affit•mahon1 signed by the affiant~ 
shall be certified by the clerk administering tne sam-e and filed ana 
recor-ded in the o,ffice of the cletk of such court. · 

S'Ec. 2. Tbat such official stenographer shall take full stenographic 
notes of the testimony in all judicial proceedings and trials, together 
with the judge's charge, if any, and of all rulings and orders and any 
~omment or remark of the trial judge relating to the case on trial made 
m the presence of the jury, to which rulings, orders, coiD.Ill{'nts, or 
remarks either party may except as a matter . of right, and such excep­
tion .shall be noted by the official stenographer in his notes, together 
with any exception to the judge's charge, taken before the jury retires ; 
all of which exceptions shall have the effect of exceptions duly written 
out, signed, and seale.d by the trial judge at the time of trial. And it 
shall b.e the duty of such stenographer to act as secretary to such judge 
and to take full stenographic notes of such other matters in connection 
with the business of the court as the judge may from time to time 
direct. 

SEC. 3. That such offi:cial stenographer shall receive an annual com­
pensation to be fixed by the judge not exceeding $2,000, and to be paid 
in the same manner a other court officials are paid. 

In addition to such salary, such official stenographer may charg& for 
any transcript of such notes ordered by any person interested other 
than a judge of such court 10 cents per folio thereof and 2 cents per 
folio for each manifold. or other copy thereof when so made that it can 
be made with such transcript, but he shall upon the request of the judge 
presiding at any trial or proceeding read his notes Ol' make a transcript 
thereof for the use of such judge without charge. Upon the request of 
any person interested, and tho payment or tender of his fees therefor, 
uch official stenographer shall ·furnish a duly certified trans-cript of 

such notes or any indicated part thereof tn words and figures repre­
sented by the character used in making the same. 

Mr. VOLSTEAD. 1\fr. Chairman. this bill bas been intro­
duced for the purpose of providing official stenographers for 
the district courts of the United States. Af present there is 
no law under which stenographers are furnished. Each per­
S(}n when he goes into court if he desires a record mu t fuT­
nisb a stenographer. That is true both Of the Go{ernment 
and the private litigant. In many instances both have stenog- . 
raphers in the trial of a case. If it is desired to secure a 
transcript to take an appeal,. secure a writ of error or of cer­
tiorari, or for any other purpose of a review of the case, it is 
usually necessai·y to have a transcript of the evidence, and 
that can seldom be secured without a stenographic ·copy of the 
evidence. 

1\fr. BEE. Will the gentleman yield for a question? 
1\fr. VOLSTEAD. I will yield a little later. 
1\Ir. BEE. Very well; I thought the gentleman had finished 

his statem-ent. 
l\1r . . VOLSTEAD. The situation that exists in the Federal 

courts makes it very difficult for a poor man to secure a review 
of an action tried in that court. · He can not afford to hire a 
stenographer so as to secrn·e the necessary transcript on which 
to base his proceeding. It is my impression that in almost 
every court of any consequence in this country the States pro­
vide official stenographers. A bill was considered by the com­
mittee somewhat different from this. After con ulting with a 
number of people on this floor in trying to find out what th.e 
general prac_tice was in the various States, I concluded that a 
bill along the lines of this one would meet the situation and 
be in barmo117Y with the pra-ctice in State cop . .rts. It is not be­
lieved that this would materially enhance the cost to the Gov­
ernment. It may even reduce. the cost. Still there is a pos­
sibility that it may increase it slightly. I am not certain which 
way the cales would turn. 

Under the present practice. when the Government 'bn. an 
important criminal or civil lawsuit it employs a steno(J'rapher, 
which I think is proper, and they pay the expenses out of the 
T1;easury of the United States. Under this bill the Government 
would not be required to pay any per diem in addition to the 
salary. It pays a per diem now. Whatever expense would be 
Sa.ved in that way can, in a measure, be used to pay the salary 
which we have provided for. There is at present an officer 
called· the ecretary to the judge who is paid. I under ·tand. 
about $1,500 a year. This officer we aim to eliminate~ We pro­
vide in this bill that the salary of the official stenographer shall 
not exceed $2,000. Of course, we realize that we could not get 
a stenographer for that sum, but this pay will be largely aug­
mented by money received by him for transcripts. If anyone 
wants a transcript, whetber it is the Government or a private 
litigant, he must pay for it. He pays the rate which I think is 
usual-in my State it is 8 cen:ts-but we allow 10 cents a folio, 
and in addition to that he may charge for malting copies. I 
think the allowances we provide for that will be ample. 

I had a conversation two or three weeks ago with a stenog­
rapher employed about the House, from which I g.atherej, that 
in many of the courts a stenographer would get quite large pay 
under this bill. It has been suggested that there ought to be 
a limit, as stenographers often get more pay than the judges. 

lli. 1\fADDEN. Will the o-entleman yield? 
1\Ir. VOLSTEAD. Yes. 
:Mr. MADDEN. - What is the ordinury cha.rge per folio for 

transcripts of testimony? I think: it is much more than is pro­
vided here. 

Mr. VOLSTEAD. The statute of my State provides for 8 
cents a folio. I think 10 cents a folio is quite common. That 

. 
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will make 30 or 40 cents a page, and you will find that the 
~mount for transcripts will run up quickly. 

Mr. CHINDBLOl\1. If the gentleman will allow me, in Chi· 
cago they . charge 50 cents, with 20 per cent rebate, making a 
net charge of :40 cents per folio. 
· Mr. MADDEN. I · do not think a man can do the work for 
the pay provided in this bill. 

Mr. VOLSTEAD. They do it in Minneapolis and St. Paul. 
1\fr. CHil\"DBLOl\f. Does the committee believe that one man 

< · t do all of this work-take notes all day and furnish _the 
tmnscript? 

Mr. VOLSTEAD. They do it in my State. I do not know 
how it is in the gentleman's State. The hours that courts sit 
are much shorter in the cities than they are in the country dis­
tricts. 

Mr. CHINDBLOl\1. My experience is that they do not do it. 
They change off, a man will stay an hour and then- change . . 

Mr. BLANTON. Will the gentleman yield rigJlt there? 
Mr. VOLSTEAD. Yes. 
Mt". BLANTON. In my State ·a stenographer of the circuit 

court in my district, for eight years took every case that was 
trie<l,' and sat in the courtroom from 9 o'clock in the worning to 
5 or 6 in the afternoon, and whenever they desired a transcript 
they ·got it in time. 

1\It-. CHINDBLOl\1. They are remarkable people down in 
Texas. 
· 1\fr. VOLSTEAD. And they may be more remarkable in 
Chicago. 

, · · Mr. 1\liLLER. Mr. Chairman, will the gentleman yield? 
Mr. VOLSTEAD. Yes. 
1\It-. MILLER. How will this bill operate in proceedings other 

than criminal proceedings in the district court? 
· · 1\Ir. VOLSTEAD. This applies to both civil and criminal 
·actions. · 

1\lt·. 1\fiLLER. Do I understand from the bill that this ste­
nographer is compelled to take the proceedings in civil cases as 
well as criminal cases? 

1\Ir. VOLSTEAD. Both civil and criminal. . 
1\Il". 1\flLLER. And to furnish transcripts at the price stated? 
1\Ir. VOLSTEAD. He is n9t required to furnish any tran-

script unless he is paid for it. 
! 1\lr. MANN of Illinois. He is if the judge asks for it. 

1\:Ir. MILLER. .A;t the rate provided in the bill, he is. 
Mr. VOLSTEAD. Yes. 
Mr. MANN of Illinois. He has to furnish the transcript if 

· the judge asks for it? 
Mr. VOLSTEAD. Yes. 
1\fr. CHINDBLOM. Does the gentleman believe that the lan­

guage o'n page 3 of this bill would authorize the payment by the 
Government of 10 cents per folio? The language is-

That such official stenographer may charge for any transcript of such 
notes ordered by any person interested, other than a judge of said court, 
10 cents per folio. 

1\lr. VOLSTEAD. If the Attorney General orders a tran­
script, or if the district attorn~y orders one, I have no doubt 
that he would have to pay for It. 

1\fr. BLAND of 1\Ii.Esouri. 1\Ir. Chairman, will the gentleman 
yield? 

1\Ir. VOLSTEAD. Yes. 
· 1\It·. BLAND of Missouri. May I not ask if the provision in 
the bill for the temporary appointment of a substitute stenog­
rapher contemplates that business may accumulate to such an 
extent, beyond the capacity of the regular stenographer, that 
this provision will take care of that accumulation of work? 

1\Ir: VOLSTEAD. It will take care ot.that in case .there is 
any such difficulty. . 

1\Ir. STEVENSON. l\1r. Chairman, will the gentleman yield? 
Mr. VOLSTEAD. Yes. 
Mr: STEVENSON. I want to ask about lines 15 and 16 and 

17 on page 2. It is provided there that all of the exceptions 
taken shall have the effect of exceptions duly written out, 
signed, and sealed by the trial judge at the time of the trial. 
Does the gentleman not think he is going on an excursion irito 
a field there that will result in trouble? In other words, the 
judge signs and seals, when properly presented to him, a bill 
or exceptions upon which an appeal is taken. This seems to 
me to undertake to substitute a bill of exceptions prepaTed by 
the stenographer and to make it superior to one that the judge 
ordinarily provides. In other words, will the judge have the 
right to correct and straighten out the bill of exceptions about 
which there may be a dispute, if the bill retains the language 
here that the record of the stenographer shall have that effect 
without the judge signing it? 

Mr. VOLSTEAD. That the exeeption taken at the time shall 
have the same effect as an exception allowed and signed at the 
time of trial. 

Mr. STEVENSON. Exceptions taken at the time shall have 
the same effect as those duly written out and signed by the trial 
judge. Suppose the trial judge make out one and the ste­
nographer makes out another, and they do n9t agree; how are 
you going to settle it? 

1\Ir. VOLSTEAD. The practice requires that to' get a case 
or a bill of exceptions settled you must submit the case or bill 
to the judge and get his approval. 

1\Ir. STEVENSON. I am thoroughly familiar with that, but 
I think this would be getting it in a fix where we will not 
know where we are. 

1\lr. VOLSTEAD. I do not think so. The judge will have 
to determine just what the facts were. 

Mr. STEVENSON. I think it should be provided that these 
exceptions shall be used as the basis for the bill of exceptions 
the same as if they had been written out and signed by the 
judge. . 

Mr. VOLSTEAD. The trouble is that courts sometimes re· 
fuse to allow exceptions, and it is to compel the courts to allow 
exceptions when they are made that this provision is inserted. 

Mr. STEVENSON. I have never struck a court of that kind 
yet. There is sometimes a dispute as to what the exception 
was that was made, and it is very well to have the stenog. 
rapher's notes for that. But to make that equivalent to the 
determination of the. judge, I think, would confuse the practice 
in the Federal courts. 

1\Ir. HASTINGS. Mt·. Chairman, wfll the gentleman yield? 
Mr. VOLSTEAD. Yes. . 
1\Ir. HASTINGS. I want to say that I indorse that provision 

as much as I do any other in this bill. I think that where you 
have a sworn stenographer and he makes a record a judge on 
the bench ought not to be allowed to change it. I have seen a 
good many of them, when bills of exceptions were presented, 
who tried to find some way to get out of a bad ruling or change 
or dispute it. 

1\:lr. -MILLER. To get out of a bad ruling? 
Mr. HASTINGS. Yes; in order to prevent a reversal, it has 

been suggested by some one here. If you have a ;sworn stenog· 
rapher, a court reporter, and he takes it down, then, when you 
get up your bill of exceptions, you just simply have .to get all 
of th-ose rulings objected to and excepted to during the proceed· 
ings of the trial, and the judge coUld not go back on or dispute 
them ; he would be bound by the record. If there is a dispute 
between the attorney and the court, there would be the record 
of the stenographer who took it down. I want to say that I 
heartily indorse that provision of the bill. · 

M:r. VOLSTEAD. I think that will work out all right. I re-
serve the remainder of my time. 

1\Ir. BEE. Mr. Chairman, will the gentleman yield? 
Mr. VOLSTEAD. Yes. 
1\Ir. BEE. I want to ask the gentleman a question along this 

line. I see a provision in the latter part of the bill . whlch pro· 
vides that parties to litigation shall pay_a certain fee in order 
to receive a transcript of the notes; that the judge can order 
the stenographer to furnish one without cost. Is that for the 
benefit of an impecunious defendant who is unable to otherwise 
procure it? · _ 

1\Ir. VOLSTEAD. No. The stenographer is required under 
this bill to act as secretnry to the judge. The judge may ask 
him to read ·certain of his notes for the purpose of aiding him in 
making a decision in a case, or, if he finds it necessary, he may, 
ask him to make a transcript of the testimony of orie or more 
witnesses. 

1\Ir. BEE. For his own use? 
Mr. VOLSTEAD. For his own use only. 
1\Ir. BEE. Let me ask this. - My experience in the Federal 

courts has been that there is absolutely no hope for a p9or man 
under the existing practice _either to get his witnesses there with· 
out going down into his pocket to pay for them, or to get a tran· 
script of the testimony under which they can appeal, the costs 
of which are almost prohibitive. In the State courts almost uni~ 
versally there is a provision that where a defendant is in such 
poor circumstances and he makes an affidavit to that effect, the 
court and the clerk of the court passing upon it can require the 
stenographer to furnish a transcript free of charge. · 

Is it not possible to secure a provision to enable tlle poor man 
in the Federal court to be protected and haye his day in the 
appellate court exactly like the well-to-do man has, and will this 
bill have that tendency? I favor its general pt·inciple that 
there ought to be a ~tenographer and he ought to be paid. . 

Mr. VOLSTEAD. There is a statute that allows the courts 
to relieve persons too poor to pay from the payment of certain 
~xpenses. But that does not, as I understand, apply to the ex· 
pense of _transcripts. We did not feel, though we talked .about 
it to some extent in considering the bill, that it · would be desir· 
able to put it in this bill. · 

. 
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1\lr. BEE. Let me ask the chairman of this great committee I 

a question-if ifis not possible for this committee to formulate 
a law .and bring it before the Congress that will afford a de­
fendant charged in a Fede'ral court that leeway and opportunity 
in appealing from the judgment of the court and jury similar. 
to that which is now allowed in every State in the Union, be­
cause now, as I have stated, there is practically no opportunity 
for a poor man to carry his case from the Federal court, no 
matter how unjust or erroneoqs he may think might be the judg­
ment of the court and jury, and I hope the great Judiciary Com­
mittee will find some way to relieve the procedure of the odium 
in which it is now held by people generally because of the fact 
that the appellate procedure seems to be destined only for the 
well-to-do man and affords no relief whatever to the poor man 
who has no money to put' up. 

1\Ir. 1\IILLER. Will the gentleman yielc11 
l\fr. VOLSTEAD. I ·will. . 
Mr. 1\IILLER. l\ly attention is called to section 3. I see 

the salary is placed at $2,000 a year, which is a rather modest 
sa_lary. Now, I assume that the supplies for this stenographer 
in doing his work will a·mount to · quite a sum. Is it the 
idea of the chairman that this stenographer at the rate of 
$~,000 a year shall furnish his ~wn supplies out of that salary? 
Would it not l>e a wise thing to put in the bill that the supplies 
sltall 'be furnished in addition to his salary? 

l\fr. VOLSTEAD. If the gentleman cares to offer an amend-
ment of that kind, we will consider it. 

1\Ir. l\fiLLER. I thank the gentleman. 
Mr. EVANS of Nebraska. Will the gentleman yield? 
l\fr. VOLSTEAD. I '''ill. 
l\ir. EVANS of Nebraska. Suppose the stenographer makes 

n mistake in the taking of the' evidence. What pt·ovision is 
there for the correction of that error? . 
· 1\fr. YOLSTEAD. It differs in different States. It is a 
matter to be determined by the court after notice has been 
given the opposing party by the one presenting a case or bill 
of exceptions. If there is dispute the judge settles what the 
actual facts are. -

l\fr. EVANS of Nebraska. "'ell, I believe there is no pro-
yision here for the sen-ice of that bill. · . 

l\Ir. VOLSTEAD: \Ve <lid not think it ""as necessary to do 
that. We left it exactly as it is to:day as far as that is con­
cerned. If a man now gets a transcript from so.me stenographer 
be has to get it approved by the court before he can use it as a 
basis of appeal. 

l\lr. GARD. l\Ir. Chairman, <foes the g~ntlernan yield some 
time to the gentleman from Pennsylvania [l\fr. STF.ELE]? 

l\Ir. VOLSTEAD. I reserve the balance of my time. The 
gentleman from Pennsylvania can ask for recognition in his 
own right. 

l\II·. 1\l.A.l\'N of Illinois. l\Ir. Chairman, I ask fot· recognition 
in opposition to the bill. 

The CHAIRMAN. The gentleman from Illinois. 
l\lr. l\fANN of Illinois. I ask for recognition in opposition to 

the bill, unless some men;_1ber of the _committee wants to be 
recognized in opposition to the bill. 

l\Ir. GARD. Do I understand the chairman of the committee 
to yield the floor? 

Mt·. VOLSTEAD. I reserve the remainder of my time. 
Mr. GARD. How much time has the chairman used? 
The CHAIRMAN. The .Chair is unable to advise the gentle­

man just exactly, but he is of the opinion that he used :about 
half of his time. The Chair is now adyised that he used 20 
minutes. 

l\Ir. MANN of Illinoi . l\Ir. Chairman, it has been a long time 
since I practiced law. I never expect to practice again, and very 
likely I am not up to date in reference to . the procedure in the 
.courts. but I am quite well satisfied this bill will never furnish 
an aclequate working force for taking testimony in trial courts. 
Here is a proposition to appoint a stenographer at $2,000 a year, 
and he is also to be the private secretary of the Federal judge 
in place of the secretary which he now has,· and this stenographer 
is required, in addition to acting as secretary, to take all of the 
testimony in the court and all of the· proceedings in the court 
and in the presence of the jury, and ror that he receives $2,000 
a year, and then, in addition, if copie3 oE the testimony are re­
.quired, he receives 10 cents a folio of 100 words for the first copy 
and 2 cents a folio for each copy thereafte~·. I do not know why 
the 2 cents was put in. I suppose it must have been after some 
investigaton, because the bill which was reported by this Com; 
mittee on the Judiciary in September last provided for 5 cents a 
folio for each duplicate copy of the testimony. Here is the case. 
Take the House of Representatives. \Ve employ six stenog­
raphers at, I . beHeve, . 6,000 a year, ordinarily sitting in the 
llouse not to exceed about five hours, and they <to hard work, 
and we are not in session all the year. · 

Mr. BLANTON. ' Will the gentleman yield right there? 
Mr. MANN of Illinois. Yes. 
Mr. BLANTON. That is entirely different lYOrk-­
.Mr. l\IANN of Illinois. I do not yield for a speech. 
Mr. BLANTON. I just want to call attentot1 to the fact that 

it is entirely different work. A court stenographer has much 
·more time to prepare his transcript than the stenographers here 
on the floor. 

Mr. MANN of Illinois. I can not say' how it i in the district 
of my friend from Texas, but I speak with some knowledge of 
the courts in Chicago. 

A stenographer in a Chicago court is just as busy a a stenog­
rapher on the floor of the House of Representatives. He has just 
as hard work, and it is just as ·fast work, too, and he is supposed, 
in most cases, to have his transcript ready for U1e parties the 
next morning. They do not wait for a month to make out the 
transcript of the testimony. In an important case the lawyers 
want the transcript of the testimony· at once, and it is furnished 
at once, just as the transcript is furnished here. · 

l\Ir. HASTINGS. Will the gentleman permit me to suggest 
that there is not one in twenty cases where the testimony is tran­
scribed, and there is not one case in twenty that is appealed, and 
therefore no necessity for the transcript. 

Mr. l\I.A.l\TN of Illinois. I expect that that is the caSe in the dis­
trict of my friend, where most of the cases are small cases and 
relate to Indians-very small criminal cases. That is ·not_ the 
case in the United States courts of Chicago. 

l\Ir. HASTINGS. If the gentleman will permit, we have the 
most important of cases in the eastern district of O~ahoma, 
involving millions of dollars, of oil litigation-more important 
perhaps than in any other court of the United States. 

l\fr. l\IANN of Illinois. Does the gentleman say that they do 
not make a transcript of the testimony in those cases? 

l\fr. HASTINGS. I mean it is taken down in shortband but 
not transcribed unless askec.l. for, and there is not one case in 
twenty that is appeale<l and therefore not neces ary to have the 
notes transcribed. . 

Mr. :MANN of Illinois. You can not try a en. e involving a 
million dollars and try it well unless you have a transcript of 
the testimony from day to day, and if you do not have it in 
Oklahoma, I pity Oklahoma lawyers. 

Mr. HASTINGS. I did not say that in those large cases they 
did not have a transcript. I ay in the ordinary cases they 
take down the testimony in ~hot·thand anc.l it is not transcribed, 
as there is no necessity for it. 

l\Ir. l\IANN of Illinois. The gentleman say. in one breath 
that most of the eases down there ar~ unimportant and in the 
next breath there arc more important eases triec.l. there than 
in almost any other place. c 

l\Ir. HASTINGS. "The gentleman from Oklahoma" <lid not 
ma~e that sort of a statement. I did make a statement that 
there was not one in twenty of the cases appealed, and then the 
gentleman from Illinois said they did not have any important 
cases, and I rose to correct that by stating that there were 
some very important cases in eastern Oklahoma. 

l\Ir. l\IANN of Illinois. I will take the facts about Oklahoma 
any way the gentleman give.· them. 

l\Ir. HASTINGS. I hope the gentl~man will get it right one 
time anyway. 

Mr. l\lAl"lN of Illinois. That is more than the gentleman 
from Oklahoma will ever be expected to do. Just occa ionally · 
I may be right. 

1\Ir. HASTINGS. I am glad the gentleman admits that he 
occasionally makes errors. That is a great concession. 

Mr. MANN of Illinois. I make errors so often that I wonder 
the gentleman wants to pattern after me all the tim~ when I do. 
He should follow me sometimes when I am right. However, 
that is pleasantry between the gentleman and myself. Noth­
ing eould disturb our pleasant relations. 

In the Senate of the United State now the rule is to pay 
25 cents a folio for taking testimony. I do not know what tlte 
Committee on Accounts allows where outside stenographers are 
brought in to take testimony for the House. A few years ago it 
was 25 cents. I believe at one time it was cut down to 15 
cents, and that they found they could not get the work done 
properly, and the 25-cent rate was restored. I think it is 
very important- that litigants have the right to hnve proper 
copy of the evidence taken before them by competent stenog­
raphers. I am very confident that you can not secure in the 
large cities of the country a competent .stenographer who would 
be required to be the secretary of the judge, required to take 
the t~stimony without extra compensation, and required to fur­
nish a copy of the same to the Judge without extra compensa­
tion if the judge desires it. You take a case that is being 
tried in a court anywhere and where they desire the testimony 
from day to day, and it requires several · stenographers to do 
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the reportin.g, and then they are required in the main to work I upon the Federal Treasury t11.e burden practically of ~rnishing 
at night, with a considerable office force, in- order to have the the stenographers when civil cases are tried. 
testimony transcribed. . Mr. RAKER. Mr. Chairman, will the gentleman yield there 

Mr. DEW ALT. 'Vill the gentleman allow an interruption 1 ' for a question? · 
l\fr. l\1A.NN of illinois. Certainly. Mr. 1\.IANN of lllinois. Yes. · . . 
Mr. DEW ALT. I judge from the gentleman's remark that l\fr. RAKER. Under the law as it now stands in our criminal 

his main objection to this is that the compensation is not large · cases the court provides a stenographer, and the defendant pays 
·enough. Would the gentleman suggest what he thinks would be nothing, so fur a. the stenographer is concerned. Is not that 
the remedy there, either by districts or in particular instances, correct? 
to wit, in large cities like·Chicago? Mr. MANN of Illinois. I do not know. I never tried tt crim-

1\Ir. MANN of Illinois. I could not say how much it should be. inal case in my life. 
I do not lrnow. I am very confident this will not secure compe- Mr. RAKER. What do you pay to the reporter now in Chi-
tent stenographers to do the work as provided by this bil).. cago, outside of the transcript? 

Mr. DE\VALT. Otherwise there is no objection to the bill? l\fr. 1\f.A.NN of illinois. When r practiced law we used to 
Mr. MANN of !llinois. I have not so stated yet. pay the reporter $10 a day-- . 
Mr. DEW~ll.T. All right. Mr. RAKER. And 25 cents per folio for the transcript? 
Mr. l\fANN of illinois. I do not know. I have asked for in- Mr. CHINDBLOl\1. Mr. Speaker, will the gentleman yield? 

formation as to whether under the terms of the bill, which do Mr. MANN of Illinois. Yes. 
not apparently require the appointment of a stenographer, it Mr. CHINDBLOM. The uniform charge in Chicago is 50 
would take away from the judge the secretary he now has if he cents a page. That amounts to 20 cents a folio, :figuring two 
does not appoint a stenographer. As I understand, Federal and one-half folios to the page, and 10 cents, I think, for the 
judges are now entitled to a secretary. first copy and 5 cents for each additional copy. The per · diem 

l\Ir. BEE. Will the gentleman yield for a question right charge of $10 is frequently merged in the charge per folio if 
there? you get a large transcript. 

l\Ir. MANN of Illinois. Certainly. Now, while I am on my feet--
1\lr. BEE. · Is the gentleman able to state, or is the chairman l\fr. DEW .ALT. Mr. Chairman, wil1 the gentleman permit an 

of the committee able to state, whether the provision of secretary interruption? 
to a judge is one authorized by law or is it just one of common l\fr. MANN of Illinois. I do. 
consent? Otherwise, there might be danger of the secretary Mr. DEW ALT. I did not quite understand what was meant 
being the stenographer. by "merged." 

l\fr. VOLSTEAD. It is not authorized by law. 1\lr. CHINDBLOM. They waive the per diem when they 
Mr. STEELE. It is simply taken care of in the appropriation furnish a very large transcript. . _ 

to the Department of Justice. Mr. 1\.IANN of Illinois. They make a special agreement. 
' 1\f.r. MANN of Illinois. ·what I wanted to get at was this: · Mr. CHINDBLOM. Otherwi e the rates as fixed by the 

This bill provides that the judges of the dj.strict courts may ap- stenographers are $~0 per diem and 50 cents a page. They will 
point a stenographer. And while " may '' is f!equently con- give you a discount sometimes of 2() per cel_lt on the charge 
strued in statutes as "must," it is very likely it would not be so per page, and sometimes they will waive the per diem in· the 
construed. What is the judgment of my friend from Pennsyl- case of a very large transeript. · 
vania [Mr. STEELE] on that point? Now, does the gentleman. may I ask, intend to . address 

l\fr. STEELE. My judgment is that it makes it djscretionary himself to the language of section 2? If he does not, I would 
with the court to appoint. If the court does not wish to appoint like to ask a question, if I may, in regard to his intei·pretation 
it is not imperatively necessary to appoint~ but if he does ap- as to some of the language in the beginning of section 2, if the 
point then the duties of the secretary become merged with the gentleman is willing. . 
duties of the stenographer, and there will be no authority then Mr. MANN of Illinois. I am willing. 
to appoint a secretary. Mr~ CHINDBLOM. Section 2 reads as follows: 

..Mr. MANN of illinois. Would there be any authority, if the That such official steno~rapher shall take full stenographic notes of 
judge did not appoint under this provision of the bill, to retain the t~stimony ·il?- all juillcJa.l proceedings a.nd trials, together with the 
an official stenographer? judges charge, 1f any-

1\Ir. STEELE. I think there would. And then proceeds-
l\.Ir MANN of Illinois. He is not the official stenographer. and of all rulill;gs a.nd orders and 11;ny comment or remark of the 

· t 1 h ld ta' hi ·t trial judge relatmg t"O the case on tr1al made in the presence of the Jlt.Ir. STEELE. ~bs~lu e Y,. e co~ re rn s sec~e ary. . jury, to which rulings, orders, comments, or remarks either party may 
l\Ir. MANN of Illm01s. It lS possible, but I doubt It. I think except as a mutter of right. 

the purpose of this bill now-and it was a little more fully set Does not that limit the duty of the stenographer to taking 
forth in the provisions of the original bill-is to put the burden down such rulings, orders, comments, and remarks to which 
of this work upon the Federal Treasury. A great many people either party may except as a matter of right? In oUter words, 
say that a poor man can not afford. to employ a stenographer. it does not require him to take down those _rulings, orders, 
That may be true. It may be possible that there ought to be comments, or remarks to which no exceptions may be t~ken or 
some provision made for that. A great many poor men can not to which either party may not take an exception as a matter of 
afford to employ an attorney, although very few people get into right? . , . , 
litigation in civil suits who are not able to employ an attorney. Mr. 1\IANN of Illinois. That might be technical language. 
Maybe some attorneys think that they ought probably to get it is although I do not apprehend that to be what the stenog~ 
aJl the money a man has, so that he will not have any left wi~ raph~r would take down . . 
which to pay the stenographer. But the whole theory of this Mr. CHINDBLOM: If the gentleman will permit me further, 
bill, as it seems to me, is to put the burden of this expense on certainly this act is not intended to define what rulings, orders, 
the Federal Treasury, and if a competent stenographer can not comments, or remarks the party may take exception to as a 
be employed in the cities under the terms of this bill-as they matter of right1 
can not b.e--we will very soon, if the bill becomes a law, have Mr. MANN of Illinoi~. No. I read section 2 quite carefully,. 
a proposition to increase the pay, to come out of the Federal and I thought it was not the way .I should have drafted it 
'.rreasury. myself. I was not certain whether it was because that was 

·I myself believe that the courts in the country in the maL1 not clear or because I was not clearheaded on the subject. I 
ought" to be self-supporting; that if people wish to indulge in think it undertakes, apparently, to say what exceptions can 
the luxury of litigation, they ought to be willing to pay the be made and to require a transcript of the testimony to be. 
expense of the 'litigation. taken as true, although, both counsel for the parties and the 

1\lr. BEE. l\1r. Chairman, will the gentleman yield right judge should agree there was an error in it and that the judge 
there? could not change that. Whether it does away with the bill 
· Mr. MANN of. Illinois. Certainly. of exceptions signed by the judge I do not know, although 

Mr. BEE. What becomes of the defendant who has been apparently it does. .1 • 

unjustly accused, and who believes he has his ,rights, and is · But I take it that that could not be the case, bec3:use where 
dragged into court against his will, where, so far as he is con- a motion for a new trjal should be made and de~:neq by the 
cerned he has to defend his liberty and his li~e? court, that would not be taken down by the stenographer, . be· 
. .l\lr. BlANN of Illinois. A man has no.t to defend his liberty cause it is not in the presence of the jury. . . 

and his life in a civil suit at all. Mr. WELTY. Mr. Chairman, will the gentleman y1eld ~ 
M:r. BEE. I was .sp~aking of the climinal side. Mr. MANN of Illinois. Ye.s. . 
l\fr. 1\IA.NN of Illinoi . This applies to the civil side, not the Mr. WELTY. But the stenographer is required _to _take on!Y: 

criminal siue of the com·t . The whole theory of it iS to :put such matters, rulings, and orders of the court as are made lD 
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the presence of the jury,· for the purpose of protecting the de­
f endant in the case or any parties to the suit. -

1\lr. MANN of Illinois. Ob, no. There is nothing in here 
about protecUng the defendant in the case. It is all cases. 

1\Ir. WELTY. Yes; criminal and civil cases. I understood 
.the gentleman a while ago to say that it did not apply to criminal 
cases. 

Mr. 1\l~'N of Illinois. Oh, no ; I did not say it did not apply 
to criminal ca es. 

1\lr. WELTY. And if the gentleman will permit, is not the 
language itself so clear as to permit the construction that the 
stenographer is required to take all judicial proceedings and 
trials, and all rulings and orders, and any comments of the 
court, and that either party to the suit, the plaintiff or the de­
fendant, may take exception to any of the rulings and orders 
made at the time? 

1\lr. MANN of Illinois. That was the matter that was dis­
cussed by my colleague. I do not think it is clear, but I have 
no doubt about what would be done--that the stenographer 
would take the proceedings. 

1\lr. WEV.rY. The coordinate conjunction" and" would coyer 
that. 

Mr. MilTN of Illinois. It says-
That such official stenographer shall take full stenographic notes of the 

testimony in all judicial proceedings and trials, together with the 
judge's charge, if any, and of all rulings and orders and any comment 
or remark of the trial judge relating to the case on trial made in the 
presence of the jury, to which rulings, orders, comments, or remarks 
either party may except as a matter of right. 
. 1\Ir. WELTY. Certainly. 

l\It·. MANN of Illinois. Now, nobody could know whether 
he was going to except until after the comments had been made, 
so they would have to be taken down. 

Mr. WELTY. He could not tell before the comments and 
rulings were made, because the parties would not know what 
they were. 

Mr. l.\1ANN of Illinots. No; not Yery conyeniently in court, 
although it is frequently the case in this House. 

l\Ir. RAKER. Will the gentleman yield? 
:Mr. MANN of Illinois. I yield to the gentleman. 
Mr. RAKER. Tlie language on page 2, in lines 10, 11, and 

12, seems to be restrictive, in that the orders and rulings must 
be made in the presence of the jui.-y. Now, supposing the jury 
are asked to retire, and the court takes up a long proceedin'g for 
the purpose of hearing testimony and makes, practically, rulings 
on it before the jury return. According to this, such a proceed­
ing would not have to be taken down, although it may be just 
.as important as the proceedings before the jm·y. In criminal 
~ases the jury are frequently requested to retir.e, and matters 
are taken up out of the hearing of the jury which counsel 
would not have out of the record for anything. 

Mr. MANN of Illinois. Frankly, I do not think that the pro­
vision in the bill requiring the comments to which exception 
shall be made to be taken down will exclude the stenographer 
from tah.~ng down the proceedings in court in the absence of 
the jury. I take it that the trial judge would have jurisdiction 
over the stenographer and that the stenographer would en­
deavor to take the testimony, the same as it is now taken in 
court. But here is the objection that I make there. You can 
not employ competent stenographers for tlie compensation pro­
vided in this !Jill. You say a party may protect himself by em­
ploying competent stenographers. Very well; but the bill of ex­
ceptions, the trial proceedings certified o, have to be taken 
from the tran ·cript of the official stenographer, who, in our city, 
I think, under this bill will certainly be incompetent at the 
compensation heTe fixed. 

l\Ir. WELTY. Will the gentleman yield again? The first sec­
tion of the bill provides that substitute stenographers may be 
appointed. The official stenographer can appoint as many sub­
stitu te stenographers as the parties to the case desire, and the 
plaintiff and defendant must pay for the stenographer's tran­
script. This simply requires him to go into com·t and take the 
testimony, and then if they want a transcript they will have to 
pay for it. . 

Mr. 1\lANN of Illinois. I was going to ask how many sniJstl­
tute stenographers could be employed. If this meaus more than 
one, then the language is unfortunate. It ·says the official 
stenographer may temporarily supply a competent substitute 
stenographer. That would not, under the language, authorize 
the employment of more than one substitute stenographer. But 
they can not employ a competent stenographer in New York or 
Chicago or Philadelphia, or any other large city, for no pay 
and 10 cents a folio if somebody orders a transcript. If they can 
not pay him, how can they employ him? 

Mr. WELTY. Will the gentleman yield? . 
Mr. MANN of Illinois. I yield to the gentleman from Ohio. 

The CHA.IRl\fAN. The Chair desires to call the attention of 
gentlemen to the fact that they are forming a bad habit of not 
asking recognition from the Chair when they desii·e to. interrupt 
one another. 

l\!r. l\IANN of Illinois. I hope the Chair will not require tlle 
consumption of the extra amount of time when I haYe expressed 
my willingness to yield? · 

The CHAIRMAN. The Chair will ha ye to regulate that 
matter. 

Mr. 1\IANN of Illinois. Of course. I am simply asking the 
Chair not to, when I have expressed a willingness to yield. 

1\Ir. WELTY. I understand the gentleman objects to this bill 
because competent stenographers can not be procured in Chicago 
and New York and some other congested centers for the com­
pensatioq named in this .bill Will a defendant or plaintiff be 
precluded from hiring and paying for substitutes under this 
bill? 

1\lr. l\!ANN of Illinois. Suppose they hire a competent stenog­
rapher and he makes a fair transcript of the testimony, what 
good is it going to do? 

1\lr. O'CONNOR. None. 
l\.Ir. WELTY. Why not? 
1\lr. l\.~Al'\TN of Illinois. You can not use it in court. If the 

incompetent stenographer says that so and so took place, or if 
there is a hiatus in his transcQ.pt, and the record made by the 
competent stenographer shows that so and so took place differ· 
ently from what is shown in the transcript of the incompetent 
stenographer, you have got to take the testimony of the incom­
petent official step.ographer although everybody knows he has 
made a mistake. 

Mr. WELTY. They will have to take the transcript made by 
the stenographers as they took the testimonyt but these sub­
stitutes can be appointed by the official stenographer provided 
for in the bill, and paid fo.r by either plaintiff m· defendant. 

1\Ir. WALSH. "'ill the gentleman yield? 
Mr. MANN of Illinois. I yield. 
Mr. 'V ALSH. How do they correct such a situation as that 

in Chicago? -
l\.Ir. 1\IANN of Illinois. It is not an infrequent thing that there 

is a contest as to what has taken place, notwithstanding the 
stenographer's notes. Counsel sometimes appear before the 
court and present their recollection of the matter and the court 
deterl_llines in the end. 

1\lr. DEW ALT. Is not that so in every instance, that the 
record is always under the superyision of the court? 

Mr. 1\IANN of Illinois. It is not under this bill, because this 
expressly proYides that the sworn statement of the stenographer 
must be taken and the judge can not change it. There is no 
question about that. 

Mr. STEVENSON. That is the difficulty I was raising a 
while ago. Does not iine 15, page 2t make the stenographer's 
transcript superior to the judge's ruling on that matter? 

Mr. MANN of Illinois. Absolutely. It does not give the 
judge a chance to correct it at all. 

Mr. STEVENSON. It is beyond the control of the judge en­
tirely. 

l\!r. lVIANN of Illinois. This says-.-
All of which exceptions shall have the effect of exceptions duly writ­

t en out, signed, and sealed by the trial judge at the time of trial. 

That is the b·anscript prepared by the sworn official, and it 
has to be taken. I do not say that the parties by consent might 
not actually change it, but they could not legally change it. 

l\Ir. WELTY. lVould a judge be required to sign a transcript 
which was not correct? 

1\Ir. l\IANN of Illinois. Under this provision he is not re­
q uired to sign it. 

1\Ir. WELTY. He would have to sign a transcript before you 
could prosecute a writ of error. 

1\Ir. 1\IA.i'~N of Illinois. "All of which exceptions shall have 
the effect of exceptions duly written out, signed, and sealed by 
the trial judge at the time of the trial." That is all the judge 
does when he signs the biH of exceptions. He certifies to that 
over his signature and seal. This says that the transcript made 
by the stenographer shall have the same effect as though the 
judge had signed and sealed it. I do not know where the judge 
would get authority to change it. 

Mr. STEVENSON. Will the gentleman yield? 
Mr. :l\1ANN of Illinois. Certainly. · 
Mr. STEVENSON. As a matter of fact, where we are making 

up a bill of exceptions the judge and attorneys almost always 
condense the statement of facts surrounding each exceptiont 
nnd theref_ore you have only to print that part which relates to 
the exceptions. If this prevails, the whole thing will have to be 
printed. 

-
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1\fr. 1\lANN of Illinois. I do not -know whether they would 
have to print the whole, but it would all have to go -up as part of 
the record. 

Mr. STEVENSON. If it all went up as a bill of exceptions, 
it would ha \e to be printed. 

Mr. 1\!ANN of Illinois. The language here ie very unfor-
tunate. ~ 

J.\Ir. VOLSTEAD. Under the common law you Sign the excep­
tion at the time and for the purpose of avoiding that it is 
enter-ep. on the ;ecord of the stenographer in this case ; and 
then Iatel· on when you come to make up the bill of exceptions 
the judge .Pa es on what. actually took place. It is only for the 
purpo.se of avoiding the necessity -of having the old -common-law 
form complied with. 

1\Ir. 1\IANN of Illinois. I ha ~e practiced under the cot;nmon 
Ia w which I doubt if my friend from Minnesota ever d1d. I 
nev~r saw a judge sign exceptions at the time the exceptions 
were t..'lken, and l doubt if anybody els~ -ever did. 

Mr. RAKER. Will the gentleman yield? 
Mr. MANN of Illinois. I will. 
Mr. RA:KER. If a bill of exceptions is signed by the judge 

durino- the trial, it becomes a part of the record and part of 
the j~dgment roll, and after it is once signed by the judge 
there is no p-ower except by -prop~r proceedings in the Supreme 
Oourt to annul .it. This provision does away with the judge's 
con ideration of it and does away with the right of the parties 
to be heard as to whether the facts ere true, and does away 
with the judge's signature and does away with the judgment 
roll. 

Mr. MANN of Illinois. I do not suppose that that was the 
design of the -author of the bill, -and probably he would say 
that that is not what it means; but that is the language of the 
bill. The gentleman asked us to assume that ~cans~ they want 
to accomplish a certain thing they have accomplished 1t, although 
they say something else. _ 

l\fr. GOODYKOONTZ. Will the gentleman yield? 
l\1r MANN of Illinois. I will. 
l\fr: GOODYKOONTZ. The point the drafter had in mind .in 

th~ preparat19n of the bill was ~o save the rutin~ o~ the tnal 
judge m the admission <!f testrmony where. O~Jectlon~ were 
interposed fr(:)m time to time ; that. these ?bJectio~ m1ght be 
entered in the transcript so that thiS question, wh1ch has con­
fronted every lawyer, whether or not independent rulings as to 
questions and answers in th~ e;riden~e itself sho~ld be made ~e 
subject of a separate and distinct bill of exceptions ~d ther.e­
fore encumbering the record, or whether or not when It was m 
the transcript the court might take notice of the fact. 

:Mr. l\fANN of illinois. I have au idea that what the provi­
sion was put in the bill for was to prevent a party in a l~w­
suit from eD1J)loying a competent stenographer and then usmg 
that transcript taken in the trial of a case for the purpose of 
settlina- the bill of exce})tions. They endeavored t~ make the 
transc;ipt of the official stenograt>her ·absolutely controlling, 
so that you could not go behind it by showing thnt a more. 
competent stenographer had taken th~ testimony di:ff~r~ntly. 
They want to put a cinch on the o11icH1.l stenogt·apher s tran-

script. · h' · • th d ty I am opposed to this bill becn.use I do not t mk It 1s e u 
of the Government to pay out of the Federal TreaSUl'y ~e cost 
of trying civil suits in the Federal courts. Let the parties pay 
for their own litigation. ' 

Second I am opposed to it because it provides practically for 
the empl~yment of incompetent stenographers and makes their 
transcript the controlling one. Everybody kn~ws that Y?U c~n 
not get good stenographers for the compensation named ln thiS 
bill. .._ . ? 

Mr. BEE. Will the gentleman yield for a question. 
l\fr. l\lANN of Illinois. I will yield to the gentleman from 

Texas. . .i! t hink 
M:r. BEE. I want to ask the gentleman ll. he does no t 

the Judicia'ty Committee ought to perfect some character of 
legi la'tion that will curtail the trial of civil cases in the Federal 
courts and let them go to the State courts? . 

Mr. MANN -of Illinois. I fully agree with the gentleman fl'om 
Texas. Ever since I have been a l\fember of the Bouse I have 
re isted the constant enlargement of the powers of the Federal 
judiciary to try ordinary cases which ought to be tried in the 
State courts. 

MESSAGE FROM THE PRESIDENT OF TilE UNITlm STATES. 

Th~ committee informally rose; and 1\Ir. W ALSII having taken 
the chair .as Speaker pro tempore, a message f-rom the President 
or the United States by l\fr. Sharkey) one of his secretaries, an­
nounced that the Pr~ident had approved and signed bills of the 
follo\ving titles: 

On February 14, 1920 : 
H. R. 2950. An act to authorize a preference right of entry by 

certain Carey Act entrymen, and for other purposes; and 
H. R.11368. An act making appropriations for the current anu 

contingent eXpenses of the Bureau of Indian Affairs, for fulfilling 
treaty stipulations with various Indian tribes, and for other. 
purposes, for the fiscal year ending June 30, 1921. 

On February 17, 1920: 
R. R. 683. An act for the relief of 'Villiam E. Johnson; 
H. R. 396. An act to authorize the payment of certain amounts 

for damages sustained by prairie fire on the Rosebud Indian 
Reservation, in South Dakota; and · 

H. R.10746. An act to authorize the incorporated town of 
Wrangell, Alaska, to issue bonds for the construction, enlarge­
ment. and equipment of schools, the acquisition and construction 
of a water-supply system, the construction of a sewer system, 
the construction of a city dock and fioating dock, and to levy and 
collect a special tax therefor. 

On February 18, 1920 : 
H. R. 5665. An act for the relief of Carlow A vellina. 
OFFICIAL STENOGRAPHERS FOR UNITED STATES DISTRICT COURTS. 

The committee resumed its session. 
l\1r. BLANTON. Will the gentleman from Illinois yield me. 

three minutes? 
l\Ir. 1\I.ANN of illinois. I yield to the gentleman from Texas 

three minutes. 
1\fr. BLANTON. Mr. Chairman, the duties of the stenog­

raphers in this House are entirely different frOI'r\ the duty of a 
court reporter. The reason we have five or six reporters on 
our reportorial staff here is due to the fact that the various 
speeches made here and the various proceedings of the House 
must be transcribed immediately in order that the transcripts 
may be passed upon and corrected shortly after adjournment, 
so that the RECORD may be printed during the night and be ready 
for the next morning. There i"s no such necessity in court pro .. 
ceedings. Why, there are very few Federal judges in the whole 
United States who hold court more than about a third of the time. 
Name me some. Name me some Federal judges who hold com·t 
more than about a third of the time during the year. 

Mr. l\fANN of Illinois. Oh, the gentleman knows that in 
Chicago and New York, and in most o.r the large districts, the 
Federal judges hold court :oearly all of the year. 

Mr. BLANTON. Mr. Chairman, the gentleman from Illinois 
[Mr. l\1A.NN], who is the best posted man, I guess, in the United 
States on most all o;. the subjects that come up here in Congress, 
admits that he has not been around courthouses for years. Some 
of us have been around the courthouses a little more frequently 
and recently than he has been, possibly when he has been other­
wise busy studying the various plant growths in his garden--· 

Mr. MANN of Illinoi . And I 'vould much rather be in the 
garden than in court. However, the gentleman from Texas is 
mistaken. The Federal judges in these large cities hold court 
all of the year With the exception of a short summer vacation. 

Mr. BLANTON. 1\Ir. Chairman, the gentleman must not get 
the idea that the Federal judges at Chicago are any different 
from the Federal judges everywhere else in the United States; 
and he must not get the idea that all of the court business in this 
Nation is transacted in Chicago, because, as was stated by my 
friend from Oklahoma [1\!r.IIA.sTINGs], there are important cases 
tried in Oklahoma and in Texas~ases involving millions of dol­
lars and involving the life and liberty of citizens. The Federal 
court always meets in the morning not earlier than 10 o'clock. 
The judge hears the evidence, transacts business, and does it 
swiftly and expeditiously for about an hour -ancl a half or two 
hours and then adjourns for noon for about a two-hour r cess. 
He cotnes back in the afternoon, _and if he is feeling badly he 
holds court only a short tiine and then adjourns until the next 
morning. That is about the ordinary process, even in the trial 
of important cases, if you please. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

1\Ir. BLANTON. I will ask the gentleman from Illinois [Mr. 
MANN] to kindly give me one minute more. 

1\:lr. MA~ of Illinois. I yield one minute more to the gen­
tleman. 

l\fr. BLANTON. Most of the stenographers will not be over­
worked. During all of these various and numerous recesses and 
adjournments the stenographers have sometimes 30 days in 
which to get up important transcripts for the attorneys. Of 
course they have assistants to help them get up statements. of 
the evidence from day to day where the attorneys are trymg 
important cases and want same for usc during the trial, but I 
want to say to my friend that they have plenty of time out of the 
24 hours in a day to get up these b·anscripts, and I do not think 
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the gentleman should become alarmed, because some of the best 
stenographers I have ever known in my life have carried on 
the business in very active courts and have reported the pro­
ceedings day after day and month after month and year after 
year, preparing their transcripts on time, and have never com­
plained. As one of such faithful, efficient court reporters, 
serving in a State court for more than eight years continuously, 
I mention l\Ir. W. H. Graham, now a practicing attorney of 
Dallas, Tex. 

Mr. l\1ANN of Illinois. Mr. Chairman, the remarks of the 
gentleman from Texas remind me of something I wanted to say. 
First, the gentleman is in error about the United States courts. 
Most of the judges are working most of the time, and it is 
claimed that in some of the districts there is a shortage of 
judges. I think that is practically true. I referred to Chicago 
not, as sugge ted by the gentleman from Texas, because I · 
thought that Chicago is the place where the most important court 
business is transacted, but merely because when I refer to a 
matter I like to refer to something I know something about. I 
know nothing about how much business is transacted in Texas 
at the present time, although a few years ago I helped to create 
a new judgeship down there because they claimed they we~·e 
. very short of judges in transacting the business of that State. 

This is what I wanted to say about stenographers. I am one 
of very few Members of this House who have ever been in the 
House since the proceedings were reported stenographically who 
never corrects his remarks. I never see a transcript of any 
statement which I make on the floor of the House. I sometimes 
have seen the transcripts of the statements made by other Mem· 
bers of the House after the transcript has been submitted to those 
Members. We have as good a force of stenographers to report 
the proceedings of the. House as exists anywhere in the world; 
and yet I have an idea that if my friend from Texas [Mr. 
BLANTON] ·or my friend from some other place should exhibit 
the transcript of their statements made on the floor of the 
House after they have corrected them, one would be led to think 
that the transcript had been left in a chicken yard with chickens 
tracking over it with inked feet. The only authority that Mem­
bers have is to correctly put on paper what they have said, and 
there is no Member here who corrects his remarks who does not 
thereby say that there has been a slight error on the part of the 
stenographer in reporting what he said, and while that would 
not always be correct, it sometimes happens; but under this bill 
you propose to fix it so that after the court stenographer pro­
.vided for in the bill makes a mistake nobody can correct it. 

I vield three minutes to the gentleman from Oklahoma [Mr. 
HAS;'INGS]. 

Mr. HASTINGS. Mr. Chairman, I am heartily ifi fa:vor of 
the bill and I am heartily in favor of section 2. I have not had 
very extensive practice before the Federal courts, but I have 
had some. The Federal courts that I practiced before were 
legislative Federal courts, .and we had a good many czars on the. 
bench. Whenever a member of the bar tried to get the recor<l 
corrected as against the czar on the bench, the contest was 
.very unequal. 
· This bill practically follows the law in the State of Oklahoma, 
with reference to State courts now. ·We have a stenographer 
:Who takes down the proceedings. They take down the testi­
mony, they take down the rulings, and in the event that a 
tran cript is required the- notes of the- stenographer are tran­
scribed. What I attempted to say whel) my good friend was 
impatient and had the floor a few moments ago was this, that 
not one in twenty of the cases tried either in a State court or 
a Federal court is appealed, so that in not one in twenty cases 
tried is it necessary to transcribe the record. Everyone who has 
practiced before either a State or Federal court knows that is 
correct. _ 
, My good friend from Illinois injects the remarks that we do 
not have any important cases tried in Oklahoma. I venture to 
say that there are more important lawsuits in the Federal courts 
in the eastern district of Oklahoma than in any other Federal 
court in the United States. I would state furthermore that 
that court is always busy and usually one or two outside judges, 
·sent from other districts, are there to assist the judge for the 
eastern judicial district. 'Vhat I want t.o emphasize is this, 
that cases may be- tried day in and day out, and the stenographer 
is there, and he makes notes of the proceedings, the rulings, 
and so forth, and yet the proceedings are not transcribed and 
the rulings are not transcribed unless it becomes necessary for 
an appeal or a bill of exceptions is to be prepared for the judge 
to certify. 

The CHAIRMAN. The-time of the gentleman from Oklahoma 
bas expired. 

1\Ir. HASTINGS. I will ask the gentleman to yield me two 
minutes more. 

1\If. MAN~ of Illinois. I yield the gentleman one minute 
more. 

Mr. HASTINGS. I want to make one more observation, and 
that is this: This stenographer is to be appointed by the judge. 
The judge himself can -change the stenographer whenever he 
wants to, and he is dead certain to appoint a competent man;. 
but if he makes a mistake and appoints an incompetent man, 
untler .the terms of this bill he can change him any day. 

The eminent trial judge may be mistaken the next day as to 
what transpired. The lawyer may be mistaken. Who could 
better be relied upon tlran ·the stenographer himself to say what 
actually did take place if it is disputed by ·the judge and is dis-
puted by the lawyer? [Applause.] . 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN of Illinois. How much time have I remaining? 
The CHAIRMAN. The gentleman has 11 minutes remaining. 
Mr. MANN of Illinois. I yield five minutes to the gentleman 

from California [Mr. RAKER]. [Applause.] 
Mr. RAKER. Mr. Chairman, in section 2 the whole matter 

could be covered, and I say this in all earnestness, because I 
know the committee wants to get the right provision. 

That such official stenographer· shall take full stenographic notes of 
the testimony and proceedings in all judicial proceedings and trials . 

Now, you could stop right there. That means everything from 
the time the case opens until the court discharged the jury, every 
word that every attorney utters in court in regard to the trial 
or statement that the judge makes from the time the trial 
begins until the end, every declaration he makes to the jury, 
every criticism he makes of counsel, every exception made by 
counsel to the rulings of the judge, and then the charge to the 
jury. Now, to make it specific and avoid all question you could 
add " together with the judge's charge, if any, and of all rulings· 
and orders and any comment or remark of the trial judge relat­
ing to the case on trial," and stop right· there. That makes this 
bill certain, so there will be no question about it. It aught to be 
that way. Many of the States have it and it protects counsel., 
There must be a stenographic report of the trial of cases. 
There ought to be. Now, there are three methods in our State 
and some other States in preparing an appeal. A bill of ex­
ceptions, with which everyone is familiar ; a statement of the 
case, which is a little more voluminous and which makes more 
specific the matters involved because it makes specific wherein 
the evidence is insufficient to sustain the findings of the court 
or the verdict of the jury, and that must be specified in the 
specification of exceptions. Then there is the newer procedure 
in operation in California for the last 12 years, something similar 
to an appeal in an equity case in some States, especially Oregon, 
and it has worked admirably, It ought to be in force in the 
Federal courts. In the State of Oregon, if you try an equity 
case, the stenographer takes all of the testimony and proceed­
ings, and then the court, after counsel has been given notice, 
goes over the record and then certifies- it; and that record goes 
to the supreme court, without being printed, counsel being re­
quired to present an abstract. Now, by this new system the 
stenographer takes all of the testimony and proceedings. Coun­
sel are notified. If they desire to be heard, the court conducts 
the hearing in a short time, and all this surplus matter is 
stricken out. The record is short; there is no printing of the 
record. Only the record certified by the court goes to the 
supreme court. Counsel have printed an abstract. Take, for 
instance the supreme court; go look at the supreme court 
printed records, and you will find volume after volume of 
records of proceedings anywhere from 1 up to 28 or 30 that 
have been printed. You save that expense. You save expense • 
on appeal, and you p-revent the litigant from being bankrupted 
by the reporter as well as by the printing of testimony. The 
gentleman from illinois is clearly correct, and we ought not 
to overlook what he. says with reference to lines 15, 16, and: 17, 
where it says : 

All of which exceptions shall have tlre effect of exceptions duly 
wrltten out, signed, and sealed by the trial judge at the time of trial. 

Now, if that means anything it means. what it says, namely, 
that you have complied with all the formal procedure, notice to 
adverse counsel, all proceedings of the court to determine 
whether or not the testimony and exceptions concerning the 
facts in the record. are true. The judge then passes on it, and 
you have an opportunity to be heard before the judge and get 
the facts in the bill of exceptions and--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. RAKER. May I have time to finish this sentence. 
Mr. MANN of Illinois. I yield to the gentleman.. 
Mr. RAKER. But you.. place upon the statute. book a new: pro­

vision giving this power to the reporter to transcribe and file 
with the clerk this record which disposes of all the prelimi7 
naries, and then this record goes and there is no way to obviate 
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it unless by special proceedings before the judge, and if he 
denies it, then by application to correct the record in the 
Supreme Court. You know that is most difficult to do. The 
other provision in the bill as to employing an official reporter 
and then pay for the transcript is valuable and ought to be 
enacted. I trust the committee will look to the suggestion just 
made, first as to the testimony and proceedings in the trial of 
the case, and second as to these bills of exceptions, because you 
clearly do away with the opportunity to either party · to be 
heard on a settlement as to the bill of exceptions before the 
judge before he signs it, and the bill of exceptions once signed 
it may be a month or two or three months until the case is 
finally acted upon and final judgment rendered. It then be­
comes part of the judgment roll and upon appeal the Supreme 
Court considers it. 

Mr. MANN of Illinois. Mr. Chairman, I reserve the remainder 
of my time. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Missouri [1\fr. NEWTON]. 

Mr. NEWTON of Missouri. Mr. Chairman, I think this is a 
good bill and ought to be enacted into law. I never could under­
stand why it was that during all of these rears, while the State 
courts had their stenographers to take down their proceedings, 
the Federal courts either in a criminal or a civil case had no ste­
nographers and unless your client was able to hire a stenographer, 
when the trial was finished, no matter how many errors had been 
committed or how much injustice done, you ·had no record from 
which to appeal, and hence no adequate relief. 

Our State courts in Missouri for ;rears have been _provided 
with official stenographer . They pay the steno.,.raphers a 
salary of $1,800 ver year, and then they are allowed 45 cents per 
page for trans~ripts for the original copy and 15 cents per page 
for carbon copies. Under that provision we get the best stenog­
raphers obtainable in all our State courts. Such stenographers 
take down all the proceedings. Every word that is uttered in 
the trial of a case becomes a part of the record. .After the trial 
has been finished, if either litigant desires to appeal, be can pay 
for having the transcript written up, and when the case is de­
cided it is taxed as costs in the case. If tller~ is any controversy 
as to the accuracy of the testimony which has been taken, as it 
appears in the stenographer's transcript, it is a matter for the 
trial court to make the correction, and when he signs the tran­
script of the testimony that becomes the record of the case. 

Now, what is the case in the Federal courts? I have gone into 
1he Federal court as a district attorney to try criminal cases. I 
have gone into the Federal court in our State as a representative 
of litigants in civil cases. I have seen so many instances of in­
justice resulting from the lack of a _proper person to keep the 
record of a trial that I have always wondered why it was that 
some provision was not mad(} in the Federal courts at least as 
good as that to-day in the State courts for keeping a record of 
what transpired in the trial of cases. .I remember one instance 
in the progress of a criminal case, where the Government had no 
stenographer. We presented our testimony. The trial lasted for 
a number of days. The defendant bad provided himself with a 
stenographer at his own expense, and during the trial of the case 
there was much testimony developed which was of great impor.: 
tance to one of the departments of this Government, and when 
the trial bad been finished the defendant's attorney destroyed 
the transcript and the Government's attorney was unable to pro­
cure a copy of such testimony. Such a thing could not have 
happened if this bill bad been a law at that time. 

Take it in criminal cases. l\lany defendants are unable to hire 
their oWn st~nographers when they go into court. The comt 

• may sometimes make comments which result in great prejudice 
to him during the trial of a case. He may make those comments 
in ruling upon the testimony or in giving his oral instructions, 
which sometimes amounts to an argument, and yet without a 
stenographer no record is preserved. I have always had the 
feeling that a judge will be more careful in the comments be 
makes if he knows there is an official reporter taking down all 
the testimony which is being presented and all the remarks and 
ruling made by him. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired;- • 

Mr. VOLSTEAD. Mr. Chairman, I yiel<l five minutes to the 
gentleman from Ohio [Mr. GARD]. 

l\lr. GARD. Mr Chairman, although the bill may more prop­
erly be spoken of by the very able gentleman from Pennsylvania 
[Mr. STEELE], I want to say that I am in favor of the basic 
idea of it, which provides for an official court stenographer, 
and I think the reasons just given by the gentleman from Mis­
souri [Mr. NEWTON] should be convincing to every man who has 
had to do with the trial of cases in courts, whether Federal or 
State courts. At the same time, I think we are indebted to the 

observations of the gentleman from Illinois [l\lr. l\1ANN], whose 
keenness of judgment upon matters as written in bills we always 
concede. And .I desire to call certain matters to the attention 
of the proponents of the bill, the chairman of the committee, 
and the gentleman from PennsylYania [Mr. STEELE] with re­
spect to the possibility of certain amendments. 

In section 2 of the bill, on page 2, line 8, after the word 
"trials,'' it would be my suggestion that the words "when 
requested by any party or the court" should be included in 
the bill; because there are \ery many cases where stenographic 
reports arc unnecessary. The ordinary work of a court, the 
little things that come up · from day to day, are not nece ary, 
but where a ca e is of importance, and either party desires or 
the court desires it, the official stenographer should be com­
pelled to do that work. 

Now, I have another suggestion about the complaint which 
the gentleman from Illinois [1\Ir. MANN] made of lines 15, jl6, 
and 17. It is the contention of the gentleman that the language 
of the bill would arbitrarily close all further action and pro· 
hibit any amendment by the court. I do not think that is the 
intention of the bill, but I think it could probably be expressed 
n little bit better if we were to strike out the word "all" as 
it appears on line 15 and insert the words "the notation," so 
that it would appear: 

The notation of which exceptions shall have the effect of exceptions 
duly written out, signed, and sealed by the trial juuge at the time or 
the trial. 

There can be no intent in the minds of those who favor the 
bill that the power of the judge to determine what the excep­
tions are when be signs the transcript shall be foreclo ed by 
any stenographic report. It is only that the exceptions taken 
in this form, by making an exception by verbal motion, shall 
have the arne effect as where it was written out. 

I also de ·ire to call attention to the fact that probably in 
section 3 we should have a provision that this compensation of 
$2,000 shall be in lieu of compensation now paid as secretary 
under existing law. I would also suggest, too, that, on page 
1 of the bill, the court may have the power to appoint a ste­
nographer 'Or stenographers. And I would rather impo e that 
power in a court to appoint two stenographers in a case of a 
conge ted condition of a docket in a great city than I woul<l to 
permit a stenographer to appoint, with the · approval of the 
court, a substitute stenographer. I believe, with the power to 
appoint a stenographer or stenographers at this specified com­
pensation, with proper compensation for transcribing and with 
the safeguarding provisions of the bill, that a great and neces­
sary reform will be worked out to the benefit of litigants in 
Federal courts. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

l\Ir. VOLSTEAD. Mr. Chairman, I yield 20 minutes to the 
gentleman from Pennsylvania [1\Ir. Sn:ELE]. 

1\Ir. STEELE. Mr. Chairman, the chairman of the committee 
has so fully explained the provision3 of this bill that very 
little remains to be said except by way of repetition. 

I wish to say, however, that this bill had its origin among the 
members of the Judiciary Committee itself-not the committee 
of the present House, but the committee · of the last House. At 
a meeting of the subcommittee of that committee, having charge 
of legislation of this kind, it was suggested by l\lr. REAVIS, 1\!r. 
GARD, and one or two other gentlemen, and myself, that there 
should be legislation bearing upon this question; that our 
Federal courts were_ behind the State courts and lacked the 
modernizing influence of a stenographer in court to take uowu 
their official -records. 

Within the last 30 years a stenographer has been part of the 
essential equipment not only of every court but of the office of 
every professional man, and, you may say, in every accounting 
room in the land. The Government has recognized the appoint­
ment of stenographers in aid of its e-~ecutive business by sup­
plying a clerical force of this kind -in nearly all the executive 
departments of the Government. It is now part of the civil­
service examination of the Government, and, therefore, it seems 
that the court, one of the coordinate branches of the Govern­
ment, is the ~ast part of the official bnsiness of the Government 
to be provided with this necessity. In that respect it is yery 
much behind our State courts. I can say within my own State 
for 35 years the courts have been provided with official stenog­
raphers at the expense of the county. They were paid a com­
pensation at that time of not more than $2,000 per annum, as 
provided in this bill. Now the limit has been increased, as I 
recollect it, to $3,000 or $3,500, and the cost of the copy was 
practically what was stated in the original bill. Now, the work 
of a stenographer will very much facilitate and dispatch all 
the bu iness of the court. The old methou of taking down notes -
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of testimony by longhand, ·by judges and lawyers, very much 
hindered ·the progress of a trial. But with a stenograph~r 
there are no such delays, and l1e will practically, in my judg­
ment, save his -cost in the facility with wh~ch the business of 
the courts will be dispatched. 

.About seven years ago a commission appointed to revise the 
civil code made a recommendation to Congress upon this sub­
ject, and that recommendation was as follows: 
T~e value of shorthand notes of testimony a:n<l othe-r procee<;lings in 

expediting trials and ¥t seeming accuracy_ in bills of e~ception a.D:d 
transcripts on appeal lS abundantly estabhshed by expenence. It 1S 
believed to be desirable that this duty shall be performed by sw<?rn 
-officers of the court, with such -provision as will secure th<: preservation 
of the notes. The laws of nearly all the States prov1de ~or court 
stenographers, and there are abund.ant considerati<?ns of converuence and 
--economy which dictate that the laws of the United States should no 
longer fail to do so. 

Now, after the necessity for this legislation was made aJ?­
parent the question came up with reference to the expense of It 
upon the Federal Government. In the bill which 1: repo·rted in 
the last Congress provision· was made for the payment of the ex­
pen e out of the Federal Treasury, as it is in this bill, and 
also provi:;;ion was made in that bill for the payment of an 
enlarged cost per folio of the notes taken by the stenographer. 

Mr. BEE. Mr. Chairman, will it interrupt the gentleman to 
ask him a question in that connection? 

1\fr. STEELE. No, sir. 
l\Ir. BEE. Is there any provision of existing law that pays 

traveling expenses for the stenographers or secretaties of the 
judges? -

l\1r. STEELE. There is no provision in the existing law fot· 
the payment of stenographers or even of secretaries. 

l\1r. BEE. Therefore no traveling expense is provided? 
Mr. STEELE. No, sir. 
Now, the question of expense confronted the committee, and 

thev sincerely desired to have a measure prepared so that the 
cou.rts could be relieved and at the same time that no addi­
tional burden would be placed upon the Federal Treasury. It 
was ascertained from the D~artment of Justice that out of the 
appropriation made to 'that deparbnent nearly every Federal 
district judge is now pro-vided with a secretary at an expense 
of $1,500 per annum, so that it was thought that instead . of , 
allowing $1,500 to be expended for a private secretary to the 
judge, that money should be used in providing a court stenogra­
pher, which -would relieve litigants of the inconvenience and ex­
pen e of providing their own stenographers in the trial of cases, 
and which became a very heavy burden upon the poor litigant, 
inasmuch as the poor litigant was at a great disadvantage in 
comparison with the wealthy litigant, who could always pro­
vide his own stenographer. We therefore concluded that in 
thi bill we would provide that the official stenographer should 
perform the service now performed by a · secretary, for which 
there is no provision in the law outside of the appropriation 
bill for the Depart ment of Justice, and that by so doing there 
would practically be no additional expense to the Government. 

In addition to this the Government now pays for stenographic 
wo.rk in the trial of Government cases something like $35,000 
per annum, of which amount it will be practically ·relieved, ex­
eept possibly the cost of the transcript at the minimum price 
provided in this bill; so that from the standpoint of economy, it 
seems to me, this bill meets the question and provides the 
court with a stenographer and the litigant with that great 
assistance without any great additional expense practically 
upon the-Federal Treasury. • 

Mr. lUAJ\"'N of Illinois. 1\Ir. Chairman, will the gentleman 
yield! 

Mr. STEELE. Yes, sir. 
1\lr. MANN of Illinois. The gentleman refers to the "mini­

mum price." Will not the Gov.ernment under this bill still be 
required to pay for the copy that it receives! 

Mr. STEELE. That is what I stated. 
l\1r. l\fAl\TN of Illinois. A.t a maximum price! 
Mr. STEELE. It is both a maximum and a minimum. It is 

the ptice. I say it is a "minimum price," because at 2 c.ents 
per folio copy I can not imagine anybody receiving that service 
-at any less cost than that. I think the gentleman will agree 
futh~ . 

Mr. MANN of Illinois. How do -you get at 2 cents a copy2 
l\fr. STEELE. Just the same as any litigant under the terms 

of the bill bas the right to require it. and it is the duty of 
the stenographer to furnish it. 

1\lr. 1\fANN of lll.i.Uois. First, somebody must order it at 10 
cents a folio. How can the Gov-ernment get the additional copy? 

1\Ir. STEELE. Upon r equest; upon the payment of that pric.e. 
l\lr. MANN of Illinois. Does not the gentleman think that the 

Government will order it first in every case? 

Mr. STEELE. No. I have jnst sti:t.ted that the stenographic 
W(}rk now costs .the Government, in Government ca es alone, 
$35,000 a year, and a large amount of that will be saved under 
the terms of this bilL 

1\.Ir. MANN of Illinois. I ean nat see how it will be saved 
under this bill . 

1\fr. STEELE. It will be saved because the Government will 
not be required to su_pply its own stenographer in order to take 
the -notes. 
· Now, vario.us criticisms have been made, some with resp~t 
to special provisions of this bill. In the main it seems to me 
the criticisms are largely theoretical and do not have any :SUb­
stantial merit. 

Now, with reference to the appointment, in the first section, 
of substitute stenographers, that is simply intended to meet a 
temporary condition that arises in all courts and in all offices, 
and that is .a stenographer may be ill at some time ; it may be 
necessary for him to be absent; and during that temporary c~­
dition the court can temporarily appoint some one to take his 
place. 

.Mr. WELTY. Mr. Chairman, will the gentleman yield? 
Mr. STEELE. Certa:inly. 
Mr. WELTY. Under that section 1 would the court or the 

stenographer be _f)ermitted to appoint more than one? 
1\lr. STEELE. I do n~t think so. I think the court is limited 

to appointing one stenographer, and I think at all times the 
provisions of the bill limit one stenographer to each judge or 
practically each court. 

Mr. WELTY. Suppose both the plaintiff and defendant re­
quired a daily transcript. It would be physically impossible for 
two stenographers to furnish that every day, would it not! 

Mr. STEELE. That depends a good deal upon the skill of the 
stenographers. If they have copies every d.ay, there would 
have to be assistants to the stenographers. There would have to 
be clerks, possibly, appointed who could read the stenographic 
notes outside ol. the stenographer. 

l\Ir. WELTY. This bill gives no authority for that. 
1\Ir. STEELE. This bill makes no pro-vision for that. · They 

ean provide that themselves during the progress -of the trial. 
l\1r. HUSTED. Mr. Chairman, will the gentleman yield? 
.1\.lr. STEELE. Yes. 
1\fr. HUSTED. As to the question of compensation, would not 

the gentleman think there would be difficulty in securing efficient 
stenographers for the compensation provided for by the bill! 

In our State we _pay the official stenographers of the courts 
$3;600 a year. In addition to that, we pay them mileage at the 
rate of 10 cents a mile going and .coming to and from home, 
and we pay them all their necessary expenses while in attend­
ance on the court, including their stationery. In addition to 
that they are paid for transcri-pts of the testimony, and if a 
daily transcript is required they are paid an increased amount 
far that. It seems to m-e that when we take into consideration 
the scarcity of good -stenograph~rs .and the salaries in demand, 
the compensation fixed by this bill is rather small. 

1\fr. STEELE. I will say to my coTieague on the committee 
that what he has stated to be the compensati~n in his State, 
and the practice with reference to furnishing supplies and pay­
ing for transcripts, is also the practic.e in my own State. Down 
to this time we have had no difficulty in getting competent 
stenographers. At the pTesent time, with the present high cost 
of living, it may be that the compensation fixed in this bill is 
too low. Personally I would prefer to ee it higher. l\1y col­
leagues upon the committee felt that this was adequate and 
that competent stenographers could be secured at the compen a­
tion fixed in the bill. I yielded to their superior judgment in 
this regard. 

Criticism has also been made with reference to a proYision in 
section 2 of the bill, providing that-

Such exception shall be noted by the official stenographer in his 
notes, together with any exception to th~ judge's charge, taken before 
the jury retires; all of which exceptions shall have the effect of excep­
tions duly written out, signed,. and sealed by the trial· judge at the 
time of trial. 

I wish to say, with .reference to that pro-vision, that we have 
had practically that identical language in our P ennsylvania 
statute fo.r the last 20 or 30 years. It is not so rigid as to ex­
clude the trial judge from any control over his record after the 
trial has taken place. The trial judge always has control of 
his record, and when an exception is asked for3 when the coun­
sel sitting at the table .says to the stenographer, " I ask for an 
exception to that ruling," the stenographer notes that upon his 
record. Then, if the judge wishes to say anything further or 
do anything further, he has his opportunity then and there, 
just the same as the counsel has, and in the final make-up of 
the record, if the case goes to the appellate court, it is always 
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within the control of the court to go over the record and certify 
as to any errors that may be contained therein. The practice 
of th court cnn be regulated by a rule of 'court just ns well 
as it could l>e l>y a fixed statutory provision here. After the 
record is made up, if there is any conflict of opinion as to the 
accuracy of the record, the court can always fix the time when 
objectims will be heard and the matter will be ·determined by 
the court. and whatever is determined by the court at that time 
stands a:: the official record. But in the absence of anything of 
that kind~ all that counsel has to do-and it is a great labor­
saving device in the preparation of an appeal-is_ to go over 
the record, and, where an exception is noted by the stenogra­
pher; assign that as error, include that part of the record, and 
it answers all the purposes of a bill of exceptions signed and 
sealed by the trial judge. But that does not eli~nate the 
power of the judge to control his record at any time if any 
error is committed by the stenographer with reference to it. 

Mr. BANKHEAD. Will the gentleman yield for a que tion in 
that connection? 

Mr. STEELE. Ye. 
Mr. BANKHEAD. Doe · the gentleman think the language 

employed in the bill here, technically construed, carries out the 
interpretation stated by the gentleman from Pennsylvania? 

Mr. STEELE. Absolutely. It is shown by the experience of 
30 years in our State, and I have no doubt whatever of it. 

Mr. BAl\"'KHEAD. The language of that particular section 
i : 

All of which exceptions ball have the e.ffect of except ions duly 
written out, signed, and sealed by the trial judge at the time of trial. 

l\!r. STEELE. Yes ; " shall have the effect of exceptions " ; 
but the record is always within the control of the court not­
withstanding that. 

Mr. BANKHE .... ill. I wa only fearful that this langunge 
might make it possible to put a different construction upon it. 

Mr. STEELE. Ab olntely not. 
Mr. RHODES. \Vill the gentleman perm if a question? 
Mr. STEELE. Yes. 
Mr. RHODES. On page 3 the following languaO'e appears : 
In addition to such snlary, such official stenographer may charge 

for any tl'an&cript of such notes ordered by any person interested 
other than a judge of such court 10 cents pet· folio thereof. 

I should like to inquire if this language authorizes the judge 
~of the court to require a copy of the transcript? 

1\fr. STEELE. Yes. 
1\fr. RHODES. And if so, for whose benefit? 
Mr. STEELE. For his own benefit in expediting the trial or 

hearing and argument of the case, or on a motion for a new 
trial, oT a judgment non obstante veredicto, or for any other 
matter of rehearing he may order it for his own use. 

:J.\.fr. RHODES. Theu why should not that language be quali­
fied by the words "for his own use"? Because so much has 
been said in regard to poor litigants being unable to obtain 
transcripts, might it not be possible that the judge in a certain 
case might be moved to request a copy of such transcripts for 
the benefit of such litigants? 

Mr. STEELE. I would not as ume that any judge would 
abuse his power to that extent. -

l\fr. RHODES. That might be a fair assumption, but would 
it not be possible for such a thing to be done? 

l\lr. STEELE. I would not -conceive it. 
l\lr. CLASSON. 'Vill the gentleman yield? 
l\lr. STEELE. Yes. 
Mr. CLASSON. The language is "for the use of such judge." 
Mr. RHODES. I was calling attention to the language in 

line 3, page 3, and I submit that the qualifying words to which 
the gentleman refers are not there. 

Mr. DEW ALT. Yes; but that refers to the language in lines 
6, 7, and 8. 

l\fr. RHODES. If that is intended, then that language should 
be there. 

Mr. DEW ALT. It is in lines (i, 7, and 8 of the same para­
graph. 

Mr. STEELE. l\ly own judgment is that the passage of this 
bill will not add any burden to the Federal Treasury; that it 
will expedite the trial of cases in Federal courts; that it will 
modernize Federal court procedure so that it will be abreast of 
the State courts in the facility with which the Federal courts 
can do business, and will expedite the uispatch of the public 
business. It is a bill that is desirable from every point of 
view, and I hope the House will give it favorable consideration. 

The CHA.IRl\lAN. The time of the gentleman h·as expired. 
The gentleman from Minnesota [l\1r. VoLSTEAD] has 10 minutes 
remaining. 

-l\fr. VOLSTEAD. I yield five minutes to the gentleman from 
Pennsylvania [Mr. DEWALT]. - · ' 

1\fr. DEW ALT. Mr. Chairman, I think it would be an at­
tempt at a superabundance of argument even to try to reinforce 
what has been said ·by the gentleman from Pennsylvania [l\lr. 
STEELE] and others who have advocated this bill. 

Let us lay aside for a moment the necessity of the bill, the 
advi ability of it1 and the cost thereof, and consider, if you 
please, some of the exceptions that have been made to the bill 
itself. While I am for the bill, my opinion js not of such a 
character that I should not advocate the passage of tl1e bill if 
there were reasonable amendments propo ed thereto. I do 
think, with all due deference to my colleague from Pennsyl­
vania, that there is considerable merit in the criticism thnt has 
been made by the gentleman from Illinois [Mr. MANN], and 
also the · suggestions by the gentleman from Alabama [Mr. 
BANKHEAD]. I think that th~y are very ea y of correction and 
amendment, and I suggest to the chairman of the committee 
and the gentleman having charge of the bill [1\lr. STEELE] that 
they consider the advisability of inserting, on 11age 2, liue 11, 
after the word "jury," these words: "or in the cour.-e of the 
trial or proceedings in regard thereto." 

That would certainly include all dictum made by the court in 
any argument other than in the presence of the jury. It would 
include all rulings made by the court in applications for a new 
trial, or all proceedings had before the court in bane if the 
court sat in bane without a jury. 

The criticism made by the gentleman from California [Mr.J 
RAKER), and also in part by the gentleman from Illinoi [Mr. 
~ANN], I think is we~ taken, that these ruling~, order:-:, nnd 
comments, to which exception could be taken as the bill i now 
framed, would be confined t-J those made in the presence 9f the 
jury. Therefore I think the insertion of the wonl:s would. cure 
that, and ·I refer them to the reSI1ectful consideration of the 
committee. · 

Now, as to the other point made by the ge·ntleman from Illi· 
nois [1\fr. MANN], which was that this stenogt;apbic· copy as 
vouched for by the stenographer and sworn to by him-as he is 
a sworn officer of the court-become of the same effect as the 
exceptions duly written out and signed by the judge him elf. I 
gt·ant you that a fair and technicai con ti·uction of the bill as 
now written might admit of that construction. I think that 
can be easily cured if, in line 17, after the word "trial," the 
gentleman in charge of the bill will insert ~hese word. : "if 
certified. by the court," so that the reading would be: 

All of which exceptions shall have the effect of e:xceptions duly 
written out, signed, and sealed by the trial judge at the time of trial 
if certified by the court. 

In that way you would obviate the difficulty. 
l\fr. l\lAJ\TN of Illinois. _ 1\Ir. Chairman, I yield the balance of 

lllY time to the gentleman from Loui iana [l\lr. O'CoN ""OR]. 
Mr. O'CONNOR. 1\fr. Chairman and gentlemen of the com­

mittee, I agree with the distinguished gentleman from Illinois 
[1\fr. !}fA.NN] in his suggestion that the only justification for 
this bill is upon the theory that the public has an interest in 
civil litigation. If it has that interest, and in my judgment it 
has an interest in all civil litigation, if only from the standpoint 
that it is interested in seeing the poor man secure hi rights 
when opposed by one who has ufficient means to pay for the 
vi.D.dication of his rights, this bill ought to carry a mandate or 
direction to the stenographer to make a transcript of every 
case which he takes and make it a part of the record. of the 
court. . 

In order for him to do this he must be a competent stenogra­
pher. Down in Louisiana, where we haYe the civil law, our 
code of practice requires that all cases must come up on the 
law and the evidence, necessitating a transcript in ~ach and 
every case that comes to the court of appeals or the supreme 
court. We know the necessity of having good. . tenograpbers. 
I notice that a great many assume that all stenographers are 
equally good, for some peculiar reason whlch I have not been 
able to understand. .A..s a matter of fact, all stenographers are 
not equally good. There are good stenographers and bad 
stenographers, just as there are good blacksmiths and bad black­
smiths, good carpenters and bad carpenter , good slaters :ind 
mediocre slaters. There is a maxim in the sh·ortband· ,·vorld­
and years ago I was of that splendid profession, and I might 
say, poetically, that I, too, was· born in Arcadia-there is a 
maxim a,mong stenogt·aphers that a poor stenographer with a 
good memory is a better stenographer than the good stenogra­
pher with a bad memory. For; after au, -it is a fundamental 
of every process of writing which from a lack of vocalization 
causes it to· depend largely upon catch signs to a.ssist the 
memory that a thoroughly educated person witl~ a splendid 
memory should be the writer in order ~o make n desirable 
transcript of any record that comes under his observation and 
pencil. Therefore I believe it would be necessary, in the first 
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jJlStnnce, to secure a desirable stenographer. Where it is neces· 
sary from day to day to transcribe the notes the stenographer 
has to employ an amanuensis, and the amount provided for in 
th,is bill would not allow him anything after the payment of the 
amanuensis-not more than to pay his rent and put a pair of 
shoes on his feet. 

1\Ir. BEE. Will the· gentleman yield? ·; ·, · 
l\fr. O'CONNOR. I will yield. -
l\fr. BEE. I want to say to the gentleman that I have an 

amendment increasing the compensation. 
Mr. O'CONNOR. I think it is absolutely essential because, 

say what you will, these modern influences to which the gentle· 
man from Pennsylvania has referred will go on, and what to­
day may be deemed unnecessary will certainly be necessary in a 
few years to come. 

I remember the time down in New Orleans when our criminal 
courts did not have stenograph~rs. Then questions went up 
purely upon matters of law, because our criminal process is, 
after all, bottomed on the English common law. Louisiana, as 
you doubtless know, is the only State in the Union where the 
record goes up on the facts in civil cases as well as the law, and 
they have for a long time been considering in inner or esoteric 
circles abandoning that old and long established practice down 
there. After the criminal courts· were provided with stenog· 
raphers the most astute criminal lawyers recognized at once 
that they could get a case up to the supreme court not only 
upon the law but upon the facts by making the facts in each 
and every case where they took a bill of exception a part of the 
bill ot exceptions. In consequence, every judge in the supreme 
court knows a criminal case as well as if he had heard it as a 
juror. I am not saying that is not in the interest of justice, but 
I do say that a true and correct transcript should be made by a 
competent stenographer, able to secure and make a full report. 

The remuneration offered in this bill is not sufficient to bring 
into the field the best services required, and you do undoubt­
edly require the highest and best talent obtainable if you 
are going to embark in this new channel in the direction of 
securing the ends of justice through the civil courts, aided and 
assisted by this moderniZing influence which has come into the 
field of journalism, law, commerce, and legislation. 

l\fr. BLACK. 1\Ir. Chairman, will the gentleman yield? 
Mr. O'CONNOR. Yes. 
Mr. BLACK. Does the gentleman not think that this compen· 

sation which the stenographers wiU receive for making type· 
written transcripts of their records would be a considerable 
addition to the compepsation provided here. 

Mr. O'CONNOR. I do not know, for the reason that while a 
stenographer in a _ court in Chicago may be able to secure a 
sufficient sum in that way to pay a desirable amanuensis, the 
man in New Orleans might not be able to. 

The CHAIRMAN. The time of the gentleman from Louisiana 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, criticism has been made of 
this bill, chiefly criticism of its language, but so far as I 
can gather no real opposition to the plan or purpose of the 
measure has been manifested. I think we generally recognize 
that it is high time that we tried to modernize the district 
courts so as to get them somewhat in line with the practice 
that is common all over the country, a practice that has been 
found not only desirable but necessary, particularly in view of 
the fact that there is now much complaint that the poor are 
not getting a fair deal. We certainly ought to be willing to 
grant this- particular relief, which would be of especial value 
to those who can not afford to pay expensive stenographers in 
courts to protect their interests. This is necessary to enable 
them to have their cases properly reviewed by the .courts. 

The question of fees seems to agitate a great many of the 
Members. It is no doubt true that in some of the lar-ge Cities 
the stenographers earn a great deal more money than this bill 
may give them. A few days ago I was told by one of the 
stenogr·aphers who was doing work about the Capitol that two 
men of his firm were making $50,000 a year, $25,000 each. 
They are getting 25 cents per folio, and they are not getting 
any salary at all. 

Mr. O'CONNOR. Mr. Chairman, will the gentleman yield? 
Mr. VOLSTEAD. No; I have not the time. In cities like 

St. Louis they are getting, as we are informed, practically the 
fees that we are providing in this bill. In my own State, in the 
farge cities of Minneapolis and St. Paul, cities that have a great 
deal of important litigation, they are getting a salary of not to 
exceed $2,000, with substantially the same fees for transcripts. 
I do not believe that there is going to be any hardship imposed 
upon these stenographers and I. do not believe there is any neces· 
sity .for increasing these allowances. There is no doubt that 
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these stenographers will get a great deal out of the transcripts, 
much more than the salary. I am told that several of the men 
who are now serving as secretaries to the judges are acting as 
stenographers. That is, they are able now to get men at $1,500-
a year to act as secretaries who add to their salary by serving 
as stenographers. I do not think there is going to be ahy serious 
difficulty about the matter at all. I am willing to submit the 
question to this House. I feel an interest in the bill, because I 
believe the time has come when we ought to deal fairly with this 
matter and put these courts on something like the same plane as 
the State courts. The Federal courts certainly should not be 
behind the times. 
· The CHAIRMAN. All time has e~1>ired. The Clerk will read 
the bill for amendment. 

The Clerk read as follows : 
SEc. 2. That such official stenographer shall take full stenographic 

notes of the testimony in all judicial proceedings and trials, together 
with the judge's charge, "if any, and of all rulings and orders and any 
~omment or remark of the trial judge relating to the case on trial made 
m the presence of the jury, to which rulings orders, comments, or 
remarks either party may except as a matter of. right. and such excep· 
tion shall be noted by the official stenographer in his notes, together 
with any exception to the judge's chargeL. taken before the jury retires ; 
all of which exceptions shall have the enect of exceptions duly written 
outt.slgned, and sealed by the trial judge at the time _of trial. And it 
shall be the duty of such stenographer to act as secretary to such judge 
and to take full stenographic notes of such other matters in connec­
~~~crith the business of the cow·t as the judge may from time to time 

Mr. GARD. 1\Ir. Chairman, I offer the following amendment, 
which I send to the desk. 

The Clerk read as follows : 
Page 2, line 6, after the word "shall," insert "when requested by 

either party or the court." 
Mr. GARD. Mr. Chairman, the object of this amendment is 

to take care of the numerous cases where stenographic reports 
are entirely unnecessary. As everyone knows who has ob· 
served affairs of this kind, there are many instances in all courts 
in the ordinary practice of the day where there is no necessity to 
transcribe the statement of counsel or the presentation of 
matters in purely ex parte proceedings. Section 2, as I read it, 
provides that the stenographer shall take full stenographic notes 
of testimony in all judicial proceedings. This is a matter which 
should be under the control of the court and the litigants, and if 
the litigants request it they should have the right to have the 
testimony taken by the stenographer, and if the' court directs it 
the testimony should be so taken. 

l\fr. STEELE. Does the gentleman mean by that amendment 
that the stenographic notes shall only be taken where directed 
by the court or requested by one of the parties? 

1\Ir. GARD. Yes; when requested by the parties or directed 
by the court. 

1\Ir. STEELE. The stenographer is ·supposed to receive au 
annual compensation, and the annual compensation is to cover 
the work in taking the stenographic notes. I would quite agree 
with the gentleman that there should be no transcribing of the 
notes, but I think he should take the notes. 

Mr. GARD. There is no necessity for it always. 
1\fr. STEELE. Because sometimes parties themselves make 

up their minds to appeal a case after the trial has actually taken 
place. In a situation such as might arise under the gentleman's 
amendment, there would be in that case no way of obtaining 
the stenographic notes. Whether the notes should be tran· 
scribed or not may well depend upon the action of the parties or 
the courts. I think the stenographer ought to perform the duties 
for which he is paid an annual compensation by taking ·tlle 
notes. 

Mr. G.ARD. I think if you have a stenographer to take down 
every word that is said in the progress of all judicial proceed­

·ings and trials, you will accumulate such a mass of shorthand 
notes that you will have to have not only one put many stenog­
raphers to do the work. 

The parties know what they want, the court knows what he 
wants, and it seems to me it woUld safeguard both the interests 
of the litigants and the interest of the court. 

Mr. WALSH and Mr. CHINDBLOl\I rose. 
Mr. GARD. I yield to the gentleman from Massachusetts, a 

member of the committee. 
l\fr. 'V ALSH. Does not the gentleman think the better way 

to provide for that would be to haYe the language read "that 
such official stenographer shall, unless excused by the presiding 
justice and with the consent of the parties," and so forth? 

Mr. GARD. Well, that is simply the alternative; it is stating 
the negative side of it. · 

Mr. 'V ALSH. That would require the assent of the parties 
to the stenographer being excused. ·The other would leave it 
up to the presiUing judge. 

/ 
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l\1r. GARD. It has the , same effect. ·:I think either result is -say, in the very next line, -••Jn all judicial -p1·oceedings and 
obtained by the- parties or either party requesting the stenog- trials!' 
.r.apheJ.· to take the evidence down, and if the court requests him Mr. CHINDBLOM. Mr. Chairman, if this 'Provision · sh~uld 
to take it down then the interests of both in the case are well obtain at all, it shotJld certainly be confined to civil proceedings; 
safeguarded. otherwise you create a situation where you deprive the de-

The CHAIRMAN. The time of the gentleman has expired. fendant in _a criminal suit of the advantages which he would 
Mr. 'VALSH. 1\:1r. Chairman, I offer a substitute for the .have if he were more intelligent or better informed as to the 

am(.11ldment offered by the gentleman from Ohio to read, afte-r proceedings in court and which ·he would lose by reason .of his 
the word " shall," 'in line 6, page 2, " unless excused by the pre- lack of information or by ·reason of his lack of counsel being 
JUding judge with the consent of the parties." present to help him. Certainly if we are going to provide officin.l 

Mr. MOORE of Virginia. Mr. Chairman, ma-y we h.ave the stenographers for the courts those stenographers shoufd be 
original amendment again reported? available in criminal proceedings for the benefit of men who are 

Mr. GARD. Mr. Chairman, before the amendment is reported -charged with the commission of crime. 
I desire to change the word "either," in the amendment re- 'Mr. BLACK. Will the gentleman ·yield ifor a moment! 
ported by me, to the word" any." Mr. OHINDBLOM. Yes. 

The CHAIRMAN. The gentleman from Ohio asks unanimous Mr. BLACK. There are a great many convictions on pleas of 
consent to modify his amendment as stated. Is there objection 1 guilty. The gentleman would not want to have the stenographer 
The Clerk will report :the amendment. ' take down the testimony in a case of that kind! 

The Clerk read as 1ollows: 1\Ir. CHINDBLOM. I woUld. 'I will 1say to the gentleman 
Amendment offered ·by ·Mr. {}Aim: Page 2, line 6, after the word theJ)lea of guilty might have been inadvertently entered, or some 

" shall," insert "when request-ed by any party. or the court." • other reason might exist why there should be a record of the 
The CHAIRMAN. Now the '.Cler.k will report the subBtitute. proceedings. 
The Clerk read as follows: 'The OHAIRMAN. Does the Chair understand the gentle-
Amendment offer·ed by Mr. WALSH as a substitute for the amendment rna· 'from m· o· [Mr C ] t ithd h' t? 

offered by Mr. GAUD: Page 2, Une 6, after the word "shall," insert" un- n m 18 • ffiNDBLOM o W raw lS reques . 
less excused by the presiding judge with the consent of the parties." Mr. ·oHINDBLOM. I think the· original language is sufficient, 

l\Ir. MANN of I1linois. l\1r. Chairman, it is the difference be- namely, "in a civil proceeding," but I asked to add the words 
tween tweedledum and tweedledee. The fact is universal, and " or action." 
experience teaches us that that which you give away people 11Ir. WALSH. Would the gentleman want that amendment 
take. This bill proposes to give without charge the expense of inserted, and then in the very next line 1i.nd the language " in 
a stenographer. Why should the parties waive it! The parties ·all judicial proceedings and trials"? 
to a lawsuit do not waive things unless they think they gain 1\Ir. CHINDBLOM. The question applies to the gentleman's 
something by it. As long as we offer to give them the use of a own substitute as well as to my suggestion. 
stenographer they will take the use of the ·stenographer. Either Mr. WALSH. You are putting in language, I think I may 
one of these amendments if enacted will amount to the same say to the gentleman, that is inconsistent with the language 
thing, because Jt will never be exercised in any case. in lines 2 and 3. The amendment and the substitute apply to 

1\fr. DEMPSEY. Will the gentleman yield for a question! language in lines 2 and 3, but your ,modification would only 
1\fr. MANN of Illinois. Certainly. make it apply to civil proceedings, when in the language fol~ 
1\fr. DEl\IPSEY. Is it not a fact that the stenographer on a lowing it says c; all judicial proceedings and trials." 

-salary will be preseht in the court anyway, and his time might Mr. OHINDBLOl\I. I ask that the substitute be read as 
as well be employed taking these notes! It does not have to be amended, so that the exact language will be clear. 
a lawsuit, because lawsuits terminate suddenly and unexpectedly, The CHAIRMAN. The Ohair then understands the gentle­
and although he might be excused in one case h~ would have to man from Illinois [M.r. 0HINDBLOM] to withdraw his request t~ 
be present and ready for the next one. Why should not he take modify his amendment! 
the e stenographic notes as long as he .has an annual salary and :Mr. OHINDBLOlU. No; I will not withdraw the Tequest. i 
gets paid for taking them! prefer the request. 

l\1r. MANN of Illinois. Well, as faL" as that is concerned that The OHAIRl\IAN. \Vithout objection, · the Clerk will report 
is not the question involved here in this amendment. As far the substitute as proposed to be changed by the amendment of 
as that is concerned this stenographer is to occupy a very im- ·the gentleman from Illinois. 
portant position otherwise. He will be required to be the sec- The Clerk read as follows : 
retary of i:he judge in place of the secretary the judge now has. At the end of the substitute insert : " in a civil ·proceeding or action '! 
Let me say to the gentleman from New York neither he nor I, so that the substitute offered by Mr. WALsH will read: "unless ei::­
I suppose, am a stenographer. Stenographic work is hard work, cused by the presiding judge with the consent of the parties in a civil 
and no man or woman lives, in my judgment, who can take ·proceeding o.r action." 
stenographic work six hours a day every ·day in the year and The OHAIRl\1AN. Is there objection 7 [After a pause.] The 
keep it up. The strain is too much. The gentleman has a sec- Chair hears none . 
. retary who can take stenogra-phic work, but after· a while his 1\Ir. GOODYKOONTZ. .1\Ir. Chairman, I rise to oppose all 
secretary changes off, writes out his work. But here is a propo- amendments that have been offered. The text of the bill as 'it 
sition which I'equires a stenographer all the time that the court is printed is sufficient within itself. If the -parties want to 
is in session, every day, to be on hand taking testimony, and then waive any requirement there provided, they have that power 
when this stenographer is to write it out I do not know, but I under general law, according to ordinary usage and practice. 
assume at nlght. .If the parties want to say to the judge, "We agree that it is 

Mr. DEMPSEY. The way they. do that .kind of wark is the not necessal'y to have ·the reporter twr.e down this evidence,'• 
stenographer has always attached to his staff-- there is nothing in law that would not allow this to be done. 

l\1r. MANN of Illinois. But there is no staff here. So that the proposed alterations in the text seem to me 
1\fr. DEMPSEY. I know, but a staff is here in this sense, that superfluous, and we are only wasting time in quibbling ovex 

they make a great deal more money by transcribing than by such minute details. 
taking-- The QHAIRl\IAN. The question is on the amendment to the 

The CHAIRMAN. The time of the gentleman has expiL'ed. substitute offered by the gentleman from Illinois. 
· l\1r. 1\IANN of Illinois. Not_under this bill they do not. The question was taken, and the amendment was rejected. 

1\Ir. OHIND.BLOl\1. Mr. Chairman, I move to amend the sub- The CHAIRMAN. The question now arises on the substi-
stitute by adding at the end of the substitute" in a civil proceed- tute offered by the gentleman from Massachusetts for the oJ:ig. 
ing." inal amendment. 

The ·CHAIR1\1AN. The Clerk will report the amendment- to The question was taken, and the. substitute was -rejected. 
the substitute. The CHAIRMAN. The question is on the original amend .. 

Tlle Clerk r ead as follows : ment offered by ·the gentleman from Ohio [Mr. GARD] . 
.Amend the -substitute offered by .Mr. WALsH by adding at the end The question was taken, and the Chair announced that the 

<lf the substitute "in a civil proceeding." noes seemed to have it. 
Mr. CHINDBLOM. .1\Ir. Chairman, I ask unanimous consent ..Mr. ·GARD. Dtvi.sion, Mr. Chairman. 

to amend that further by saying, "in a .civil proceeding or The committee divided; and there were--ayes .::14, noes 38. 
action." So the amendment was rejected . 

. The CHAIRMAN. The gentleman asks unanimous consent to Mr . . STEVENSON and ·Mr. GARD rose. 
_modify his amendment by adding-- The CHAIRMAN. The gentleman from Ohio [Mr. ·.GAB.n], a 

Mr. WALSH. Reserving the right to object, I do not think .member of 'ihe committee, is recognized. 
the gentleman would desire to offer that amendment and then 1\fr. GARD. l\1r. Chairman, I offer an amendment. 
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The CHAIRMAN. The gentleman from Ohio offers an amend­
ment, which the Clerk will report. 

The Clerk read as follows : 
Aml:'ndment offered by Mr. GARD : Page 2, line 15, after the word 

"retires," strike out the semicolon, insert a period, and strike out the 
balance of the language in lim•s 15, 16, and 17, up to and including the 
word " trial." 

l\Ir. GARD. Mr. Chairman, I offer this amendment because 
of the criticism which has been made as to what the language 
may mean. I think that the language refers merely to the 
notation of the exceptions and not tv the foreclosure of any 
judicial action after the notation is made. For the purpose of 
making it entirely clear, it seems to me this language may well 
be eliminated, since it may have a tendency to confuse; and I 
think the entire matter is cared for by the language in lines 11, 
12, and 13, where it provides that the exceptions shall be noted 
~Y the official stenographer, together with any exception to the 
judge's charge taken before the jury retires. 

Mr. BLACK. Will the gentleman yield? 
:Mr. GAB.D. · I will. 
1\Ir. BLACK. By striking that language out, would · the de­

fendant in the case have to make up his bills of exception in 
a separate instrument and have them signed by the judge? I 
understand the purpose of this section is to give the record the 
effect of a bill of exceptions; and if you strike that out would it 
not destroy the meaning of the section? 

Mr. G.ARD. I think not. I think the meaning of the section 
would be preserved by the language. The exception provides 
for the making of the exception. It says that the exception 
shall be noted by the official stenographer in his notes, together 
with any exception to the judge's charge. So the bill of excep­
tions is presented upon the notation of an objection to testimony 
introduced and any exception to the judge's charge taken before 
the retirement of the jury. 

Mr. BLACK. Under the present rules of the court, do not 
those things have to go up by means of regular bills of exception 
prepared after the case is tried? 

1\fr. GARD. They will-still. 
Mr. BLACK. In our State, for instance, they do not neces­

sarily have to go up in that way. The stenographer's records 
will show that the exception was made, and if that record goes 
up to the court, that of itself is a bill of exception, without the 
necessity of making out a separate bill. 

Mr. GARD. I think the practice is general that assignment 
in error must be made. The mere fact of notation is sufficient 
to establish the fact that the assignment of error is made upon 
a certain question, but the assignment must be set out in a 
petition in error. I think this notation will be sufficient to give 
the basis for saying what the exception was. 

Mr. McKEOWN. Will the gentleman yield? 
Mr. GARD. Yes. . 
Mr. McKEOWN. Is not this provision you seek to strike out 

·intended to expedite trial? In States, for instance, like Okla­
homa the notation of an exception by the stenographer is not 
considered au exception to the court in a charge to a jury. A 
mere exception noted by the stenographer is not sufficient to 
save that exception on the record on appeal. Is not the purpose 
of this language you strike out to give the court a chance to 
expedite the trial by letting the stenographer take the exceptious 
that are dictated by the counsel at the time the charge is given? 
Is not that the purpose of this language? 

Mr. GAUD. I think that is the purpose; 'but there is some 
confusion of ideas as to whether that purpose is limited in the 
language in which the gentleman e:\..rpressed himself, or whether 
it precluded the judge from acting on the exceptions after they 
were madE'. In other words, there was some considerable dis­
cussion to the effect that if this language were allowed to r&­
main in the bill, the mere fact that the stenographer's -notes 
showed a notatfon was sufficient to make that a part of the bill 
of exceptions, although in fact the notations may have been 
erroneous. 

Mr. McKEOWN. In my State the exception noted by the 
stenographer is not deemed a sufficient exception on appeal and 
trial, and the custom is not to allow the attorney to dictate his 
exceptions at the time the charge is made. 

Mr. VOLSTEAD. 1t:lr. Chairman, I want to offer an amend­
ment. 

The CHAIRMAN. The Chair will state to the gentleman from 
Minnesota that there is an amendment already pending. 

Mr. VOLSTEAD. I desire to perfect the amendment. The 
gentleman from o;..io [Mr. GARD] desires to strike out certain 
language. I desire to perfect that language before the motion 
is voted on. 

'l'he CHAIRMAN. The gentleman from Minnesota offers a 
preferential amendment. 

Mr. VOLSTEAD. On line 17, page ~. after the word " trial," 
insert " when the notes whereof are found bv the court to con-
form to the facts." · 

Mr. MOORE of Virginia. I would suggest to the gentleman 
to phrase it in this way, "subject to the authority of the court 
to make the notes confor:w to the facts." That no doubt is what 
the gentleman has in mind. 

Mr. VOLSTEAD. This will give the court th8 power to deter­
mine that this was the actual · transaction as it took place, so as 
to avoid the question that has been raised here, of writing into 
thk bill a provision that would allow the stenographer alone to 
determine what is and what is not an exception. 

Mr. MOORE of Virginia. I understood the purpose, but I 
thought perhaps it could be better expressed in the language I 
suggested. Otherwise it might be said, if an error was found, 
that the section which allows this was defective, so far as this 
particular matter is concerned. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
.Amendment offered by Mr. VOLSTEAD: Page 2, line 17, after the word 

" trial" insert " when the notes whereof are found by the court to con­
form to the facts." 

Mr. MOORE of Virginia. I suggest vesting the court with 
authority to make the notes conform to the facts, and that would 
involve a correction only to that extent. 

Mr. VOLSTEAD. Will the gentleman suggest an amendment? 
Mr. DEW ALT. Mr. Chairman, will the gentleman yield? 
Mr. VOLSTEAD. Yes. 
Mr. DEW ALT. When I had the floor a few moments ago I 

suggested that you insert after the word " trial " the words· 
" if certified by the judge." That would meet all your purpose, 
and it would be much more emphatic, explicit, and to the point, 
and would cover everything intended by your phraseology. 

Mr. VOLSTEAD. The judge does not certify those things, 
does he? 

Mr. WALSH. The judge certifies in this way : .He takes the 
record, looks over the exceptions thereto, and signs his nume 
beneath the exceptions and the objections, and that is a certifi-
cation upon the record. _ 

Mr. VOLSTEAD. The method I have been accustomed to in­
volved the idea that the court would make a finding to the effect 
that it corresponded with the facts. That is the reason why I 
suggest that we adopt that form. Other courts might hold 
differently. 

Mr. DEW ALT. Will the gentleman pardon rue again? 
Mr. VOLSTEAD. Yes. 
Mr. DEW ALT. The certification of the court would be simply 

this : " I, John Jones, presiding judge of the court of common 
pleas, do certify that the record is correct." That is the end 
of it. 

Mr. LITTLE. 1\fr. Chairman, if the gentleman will yield n 
moment, I suggest that the suggestion of the gentleman from 
Pennsylvania [Mr. DEWALT] would not leave the court any room 
to do anything except to refuse to certify or to certify, whereas 
the suggestion of the gentleman from Virginia [1\fr. MooRE] 
would give him the authority to certify and would also give him 
the authority to correct. I think the language of the gentleman 
from Virginia fully covers it. I suggest that the motion now 
before the Hous~ and the suggestion of the gentleman from 
Pennsylvania [1\Ir. DEWALT] have left to the courts only the 
right to certify or to refuse, while the suggestion of the gentle­
man from Virginia [Mr. MooRE] covers all that and allows the 
court to correct it. 

The CHAIRMAN. Will the gentleman from Minnesota give 
attention to the Chair for a moment? The Chair would call the 
attention of the gentleman.from Minnesota to the fact that when 
he first stated his amendment it read "conform to the facts." 
The Clerk says the writing before him reads, " conform with the 
facts." The Chair is in doubt whether that is what the gentle­
man wanted. 

Mr. MOORE of Virginia. I would never get into a conh·o,ersy 
with my friend from Minnesota on a point of that sort. 

The CH..-\IRMAN. Does the gentleman from Virginia desire 
recognition? 

Mr. MOORE of Virginia. Yes. The chairman of the commit· 
tee has just indicated that he will accept the language I sug­
gested in lieu of what he has offered. 

Mr. GARD. The gentleman desires to amend the substitute. 
The CHAIRMAN. Does the gentleman from Virginia desire 

to amend the preferential motion of the gentleman from Minne­
sota? 

Mr. MOORE of Virginia. Let it be a substitute, Mr. Chair· 
man, for tlle preferential amendment offered by the gentlemau 
from Minnesota. 

. 
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The CH..UR_JAN. The gentleman from Virginia offers a sub­
stitllte amendment for the amendment of the gentleman. from 
Minnesota. Will the gentleman from Virginia please provide the 
Clerk with the substitute? 

1\fr. MOORE of Virginia. Certainly. 
The Clerk read as follows: 
Amendment otiered by Mr. MooRE of Virginia• as a: substitute f:or the 

amendment otiered by Mr. VOLS'fEAD : 
!'age 2, line 17, in ert after the_ word "trial" the words " subject to 

the authority of tbe court to correct the notes, so that they shall 
conform to the facts." ' 

The CHAIRMAN. Does the gentleman from Virginia wish 
to be heard on the substitute? 

Mr. VOLSTEAD. I accept that amendment. 
l\1r. Grl..RD. I suggest, 1\lr. Chairman, that the gentleman 

from Virginia make his amendment absolutely correct by strik­
ing out the period after the word "trial," 'So that it would con­
tinue in sense. 

Mr. MOORE of Virginia. Mr. Chairman, I ask that tl:lat be 
done. 

The CHAIR~IAN. The gentleman from Virginia asks unani­
mous consent to modify his amendment as the Clerk will now 
report it. 

1\fr. CALDWELL. l\fr. Chairman,. does. not the amendment 
say after the word " trial "? 

The CHAIRMAN. Yes. 
Mr. CALDWELL. Then t:lli:lt is bef01·e the period. 
The CHAilll\IAN. The 0hair-thinks· the gentleman fi·om•New 

York is correct, and, without objection, the. amendment will stand 
us originally offered by the gentleman from Virginia [Mr. 
MooRE]. The question. now is on the amendment offere<f by the 
gentlemarl from Virginia [Mr. 1\rooRE] to the preferential amend­
ment offered by the gentleman from Minnesota [Mr. VoLSTEAD]. 

The amendment was agreed to. 
The CHAIRMAN. The question now is on the preferential 

amendment of the gentleman from Minnesota [Mr. Vor.sTEAD] 
us amended. 

The-amendment as amended was agreed to. 
1\Ir. VOLSTEAD. The· amendment of the gentlenum from· 

Ohio [Mr. GARD] is still pending. 
The CHAIRl\fAN. Certainly. The Cha~· was about to put 

llirt . 
Mr. GARD. The amendment I have offered is disposed of 

by the perfection of the text, because my amendment does not 
apply to the text as it now appears. 

The CHAIRl\fAN. As a matter_ of form the Chair. tliinks it 
will have to be submitted unless the gentleman_ withdmws· it. 

1\ir. GAR-D. I ask unanimous consent to ·withdraw, my amend­
ment. 

The CHAIRMAN. ·williout objection, fue_ amendment of!ere·d 
by the gentleman from Ohio will be withdrawn. 

1\ir. VOLSTEAD. 1\.Ir. Chairman, I move to strike out, in line 
11, page2, the words" made in the presence ot the jury." 

The CHAIRl\fAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will renort. 

The Clerk read as follows-: 
Amendment offered oy Mr: V.ansTIUD : Page 2, lines. lQ and. 11, after 

the word " trial," where it occurs the second time, strika out . the.- words 
"made in the pr.esence of the iury." · 

Mr. MANN of illinois. If that language is stricken out it 
leaves the requirement to take. all the proceedings stenographi­
cally, as I understand it. Suppose a motion for a new triai is 
being argued before the judge, and he makes an' ihqp.iry about a 
point- of law. Is that required to be taken down?. I think. it 
would be, the-way the language reads. 

1\_::r. VOLSTEAD. I think so, but it is a very common_ custom 
iu statutes ot this Rind to require all the nroceedihgs in cour.t to 
be taken down, and, of course, sonie discretion is allowed in 
regard to the taking down.of immaterial matter. 

1\.fr. MANN o£ Illinois. Oh, well, if it should not be taken 
down, an exception could be assigned because it was. not taken 
down. 

1\Ir. VOLSTEAD .. An e:xception.mfght Be taken, but. the party 
would get no benefit orit. It. would have to· be shown that it 
had some relation to the case. 

Mr. MANN of Illinois. The argument of counsel probably 
would not have to be taken down. r do not know: But the 
remarks of the trial judge, I take it; would have to be taken 
down. Of course if that is wliat the gentleman.. wants, all right. 
1t would. be rather hard to require the stenographer to be 
present- every time a motion for a new trial is being argued for 
the purpose of taking down an inquiry-made by-the judge about 
the Jaw. 

l\Ir. STEVENSON. Mr. Chairman, I agree with the gentle­
mah from Illinois [l\1r; l\IANN] that we had better leave tl:lis 
language in the bill. I conceive the purpose or it to· be this·:· 

Occasionally· a {ua"'e makes i·emarks in the presence of the 
jury that are conceived to be detrimental to one side or the 
other. A good many cases in my State have been reversed on 
account- of remarks made by the trial judge while discru;sing 
positions taken. by counsel, remarks made in the presence of 
the jury, on• the gt'Ound that they tended to prejudice the case. 
I take it this is for the purpose of reaching cases of that 
kind. Somebody asks a question. The judge rules, and in rul­
ing he decides a question of fact which is- entirely for the 
jury. He does it for the benefit of the ruling, but the jury 
get it, because he decides it there in their presence, ancT they 
carry that into the jury room with them and it can not be 
eradicated from their minds. A good many cases have been 
reversed on that g.Lound. I take it this bill was drawn for the 
purpose of providing- protection against that and not for the 
purpose of providing that e>erything in the world that the 
judge might say when the· jury w-ere not present should be 
taken down. I think the language is eminently proper, and that 
it should stay in the bill. 

1\lr. MANN of Illinois. Will my friend from South Carolina 
yield? 

Mr. STEVENSON. Yes. 
1\fr. MANN of Illinois. Does not my friend· think that if it 

were not for the requirement that everything said in this 
House shall be taken down, there would be fur fewer and 
much better speeches made than· are usually made now? 

1\Ir. STEVENSON. There is no question about that. [I:.augh­
ter.] . I do not speak very much here; but still possibly I speak 
a· little more· than I would' if my remarks were not taken down. 

Mr. lUANN of' Illinois. I am not referring to the gentleman's 
speeches. I think probably the practice of having- a verbatim 
report- of all the remarks of 1\rembers pllblished will never be 
abandoned, but r believe that practice causes more delay in 
the business of Congress than any other one thing. 

Mr. McKEOWN. If this language were stricken uut, what 
would happen where the jury come in and ask the court for 
further instruction? Would the ste1.1ographer. be permitted to 
take down those remarks? : 

Mr. STEVENSON. The stenographer woula ha-ve to take down 
an· tlie remarks- made whether· the jury were· in or out. Now, 
the idea of the bill is that whatever the judge says that reaches 
the mind of the jury, or that may be conceived to be prejudicial 
to one side or the other, must. be taken down. That is the bill 
as it stands. Now, the proposition to take out· the words which 
limit it to what is said in the presence of the jury means that 
the stenographer has got to take down all that is said in the 
presence of the jury and all that is said at any other time 
in the course of the trial, and therefore I think the language 
is better the way it is. I think' the bill is a· very good one 
as it stands in that shape. 

Mr. DEW ALT. Mr. Chairman, I move to strike out. the last 
word. I may be wrong in· my construction of this phraseology, 
but it appears- to me that the words cleaTly imQort that the 
rulings, orders-, comments, or remarks referred to apply only to 
such rulings, orders, comments, and remarks as are made in the 
presence of the jury. Now, why do I say that? Because the 
phraseology-in lines 8; 9, and 10 of page 2 is tliis: · 

'I!ogether with the judge's chaxge, if. any, ana of all rulings and 
orders and any comment- or remaxk of the trial judge- relating to the 
case on. trial made in the presence of the jury, to which rulingS, 
orders, comments, or remarks. either. D1Il'ty may except as a matter of 
tight. • 

Where T- In the presence of the jury. Then_ follows this: 
To 'vhirh rollilgs, orders1 comments-

What rnlings, orders, and conunents? Why, the rulings, 
orders, and comments just above referred to ; that is, the rul­
ings, orders, and comments made in the presence of the jury. 

Mr. MANN of Illinois. Will the gentleman ;yield? 
1\Ir. DEW ALT. Yes. 
Mr. MANN of Illinois. ~oes the gentleman understand the 

amendment that is pending to strike out. the language " in the 
presence of the jury " ? 

Mr. DEW ALT. Yes. Now, I am in favor of striking out those 
words, but the gentleman from S.outh Carolina [Mr. STEVEN­
soN] is opposed to -that amendment, and that is why I am 
saying that I do not think tbe words should be permitted to 
remain in the bill. 

~rr. JONES of Texas. Wlli tile- gentleman yield? 
Mr. DEWALT. Yes. 
Mr. JONES of· Texas. In many cases the jury is withcTra wn, 

a-nd sometimes lliere is a naif' day or day's discussion on the 
law of the case. During the- di cussion the court makes a 
great many remarks which it would be utterly useless to take 
down, which would only encumber the record. Does the gen­
tleman think that all of these remarks that the judge might 
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make in the discussion of a law question shcmld be taken down 
and make the party pay for the transcript at the rate of 15 
cents 100 words? 

1\!r. DEW .ALT. l\Iy an wer is no. Therefore I prepared an 
amendment, which I submitted to the consideration of the gen­
tleman from llli.nois and to the chairman of the committee, in 
these words.: After the word "jury," in line 11, insert the 
words " or in the course of the trial or proceedings in regard 
thereto which are relevant." 

1\Ir. BEE. Will tbe gentleman yield? 
:J.\.11·. DEW ALT. Yes. ' 
1\Ir. BEID. Is there such a contingency in the Federal court 

as the withdrawal of the jury while a discussion of a question 
of law or tht:! admissibility of evidence is going on? 

1\Ir. DEW ALT. Surely. 
l\1r. .BEE~ Would not that be a proper part of the trans­

cript? 
Mr. DEWALT. Yes. 
l\1r. BEE. If this language remained in the bill, it would 

uot be. 
1\I.r. STEVENSON. Can I interrupt the gentleman? 
l\1r. DEW ALT. Certainly~ 
Mr. STEVENSON. Is not the difficulty that the gentleman 

makes the language .. made in the presence of the jury " refer 
to the judge's charge and all rulings and orders, whereas it is 
intended onJy to refer to the words " any comments and remarks 
of the judge relating to the case on trial made in the presence of 
the jury"? 

Mr. DEW ALT. No; I do not think that is a fair construction; 
there is no eomma. It says that all rulings and orders and any 
comment or remark of the trial judge relating to the ease on 
trial. l\fade where? Made in the presence of the jury. 

Mr. HUSTED. Will the gentleman yield? 
1\fr. DEW ALT. I wi1l. 
Mr. HUSTED. Does not the gentleman think it would ob­

t-iate the objection by the insertion of the words" also of," after 
the word " and," where it appears the second time in the line, in 
line 9, and before the word •• any,H so that it would read" of all 
rulings nnd orders and also of any comment or remark by the 
trial judge relating to the case on trial made in the presence of 
the jury"? • 

l\1r. DEvVA'lLT. That would cure it. 
Mr. HUSTED. l\1r. Chairman, I offer the following prefer­

ential amendment. 
The Clerk :read as follows : 
P age 2, line 9, after the word" and." where it occurs the second time 

in the line and before the word ''any," insert the words "also of." 
l\Ir. MANN of Illinois. That is not a preferential amend­

the jury, but under my amendment the tulings and orders 
would have t(} be taken down, whether· made i.n the presence of 
th~ jury or notr and only such comments and remarks by the 
trial judge' would have to be taken down as were made in the 
presence of the jury. It seems to me that these are the only 
remarks that should l'>e taken down; because the pm:pose is to 
enable the parties to get a record on which to set aside a yerdict 
on the ground that the jury was unduly influ.ellCed. 

Mr. SAUNDERS of Virginia. Will the gentleman yield? 
1\I.r. HUSTED. Certainly. 
JUr. SAUNDERS of Virginia. I see what the gentleman has 

in mind, but does not he think that if he puts this amendment 
in it would still leave it in doubt as to precisely what the sen­
tence will mean 1 Does he think that the judge in construing 
the language will give the meaning which the gentleman has 
just given? It seems to me that it would be doubtful whether 
it would necessarily carry the meaning which the gentleman has 

. stated. 
1\Ir. HUSTED. I do not see why, if the bill is amended as I 

propose, it would not require the stenographer to take down 
those comments only and remarks of the n·ial judge relating 
to the case on trial which were made in the presence of the jury. 

1\I.r. SAUNDERS of Virginia. Yes; but my point is that even 
with that amendment the· words .. or rulings and orders," in 
line 9, would also be related to the words " made in: the pres-
ence of the jury.'' · 

Mr. HUSTED. It does not seem to me that that would be a 
proper construction. 

Mr. JONES of Texas. Mr. Chairman., will the gentleman 
yield? 

1\fr. HUSTED. Yes. 
Mi·. JONES of Texas. Would not this make it absolutely; 

clear: Instead of inserting the amendment where the ~ntleman 
does. insert, after the word " trial," in line. 10, where it occurs 
the second time, the words "·when such comment or remark· is 
made in the presence of the jUry "? 

·Mr. HUSTED. That would make it absolutely clear. I think 
my ·amendment accomplishes the purpose, but that would cer-
tainly put it beyond any question of doubt. , 

Mr. JONES of Texas. Then, Mr. Chairman, I desire to offer 
as a substitute for the amendment of the gentleman from New 
York, that, on page 2, in line 10,. after the word "tri-al,'' where 
it occurs the second time, the words "when such comment or 
remark is" be inse1'ted. 

The CHAIRl\IAN. The gentleman from Texas offers an 
amendment in the nature of a substitute·, which the Clerk will 
report. 
· The Clerk read as follows: 

ment. 
The CHAIRMAN. 

nois is correct. 
"':h Ch · 1 :~1-~ th Page 2, line 10, after thfr word "trial," where it occurs the second 
-'- e :nr t l~ e gentleman from Illi- . time in the line, insert the words "when such comment or remark is." 

Mr. VOLSTEAD. Mr. Chairman, I will withdraw my amend­
ment. · 

The CHAIRl\fAN. Without objection, the amendment offered 
by the gentleman from Minnesota will be withdrawn. 

There was no objection. 
Mr. HUSTED. Mr. Chairman, now I offer my amendment. 

. The Clerk read as follows : 
Amendment offered by Mr. HusTED: Page 2, line 9, after the word 

" and," wbere it occurs the second time in the line, insert the words 
,"also of." 

Mr. MANN of Illinois. Let us have that read as it will read 
if amended. 

The CHAIRM.AJ.'f. Without objection, the Clerk will report 
the language as it will read if amended. 

The Clerk read as follows : 
SEC. 2. That such official stenographer shall take full stenographic 

notes of the testimony in all judicial proceedings and trials, together 
with the judge's charge, if any, and of all rulin~s and orders and also 
of any comment or remark of the trial judge relatmg to the case on trial 
made in the presence of the jur:y, etc. 

1\lr. HUSTED. Mr. Chairman, the purpose of the amendment 
is to confine- the remarks and comments to be taken down by 
the stenographer to the remarks and comments of the trial 
judge relating to the case on trial made in the presence of the 
jury. The object is, of course~ to have taken down any com­
ments or remarks made in the presence of the jury which tend 
to influence the decision of the jury, but it would be superfluous 
and unnecessary to take down comments and remarks not made 
in the presence of the jury. As the bill reads without the 
amendment it would not be necessary to take down rulings and 
orders which were not made in the presence of the jury. Of 
course, there are many rulings and orders which are not made 
in the presence of the jury which should be taken down. As 
the bill reads~ the stenographe:~: would have to take down those 
rulings and orders only which were made in the presence of 

Mr. MANN of Illinois. What ha become of the amendment 
. of the gentleman from New York [Mr. HusTED]? · 

l\1r. JONES of Texas. This is a substitute- for that., 
Mr. MANN of illinois·. But it does not come in the same 

1 place in the bill at all. 
Mr. JONES of_ Texas. Then I ask that mine be· considered 

as pending, if that is correct . 
The CHAIRMAN. The Chair has not made any ruling upon 

it, because no point of order has been directly made·. 
l\1r. MANN of Illinois. I do not think it is necessary to make 

a point of order to say that an amendment is not in orde:r: 
when another amendment i-s pending. 

Mr. DEW ALT. Mr. Chairman, I demand the regular orde~ 
Mr. HUSTED. Mr. Chairman, in view of the f~t that I 

consider the form of this amendment better than the form ot 
the amendment that I have offered, as it puts it oeyond any: 
peradventure of doubt, T ask unanimous con ent to withdraw 
my amendment. 

The CHAIRMAl.~. The gentleman from New York asks: 
unanimous consent to withdraw his amendmentJ. Is there ob· 
jection? 

The.r:e was no objection. 
Mr. JONES of Texas_ I now offer the amendment which I 

heretofore offered. 
The CHAIRl\JfAN. The gentleman from Texas renews his. 

offer of the amendment, which the Clerk will report. 
The Clerk again reported the amendment. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Texas. 
The question was taken, and the amendment was agreed to. 
Mr. BLANTON. Mr. Chairman, I move to strike out the last 

word. This morning I received a letter from Ron. Fred w .. 
Davis, commissioner·of agriculture in .the State of Texas. Other­
Members of Congress received a copy of that letter. As it is a 

' ' 

I 
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· · .matter of importance, I ask unanimous consent, in my time;- to· 
read out .of order, a reply which I sent to that letter. 

Tl~e CHAIRMAN.· The gentleman from .T~xas asks unani­
mous consent to ~ read, in his time, a letter, out of order. Is 
there objection? - · -

Mr. NOLAN. Mr. Chairman, resel"ring the right to object, 
does the gentleman intend to insert the letter from the agricul­
tural commissioner of the State of Texas along with his state-
ment? . 

1\I.r. BLANTON. I will be very gla<:J to do that if the gentle­
man would like to have it done. I will ask that it be printed, 
so that we may not take up the time to read it. 

1\fr. NOLAN. Under those circumstances I -·would have no 
objection. 

The CHAIRMAN: · Is there objection? 
There was no objection. 
The letter of 1\Ir. Davis .is as follows: 

DEPART:&IEST OF AGIUCULTURT<J, 

Hon. THOMAS L, BLANTO:O., M. C., 
Washin-gton, D. a. 

STATE OF TEXAS, 
At~stin, FebniUI'1f 14, 1910. 

MY DEAR SIR: Accordin~ to press reports, four leading farmers' or­
ganizations have memoriallzed Congress to take all necessary steps to 
prevent strikes. As a member of the executive board of one of the 
four organizations, will say that I had no idea any action was even 
contemplated concerning the fight now raging between organized labor 
and organized .capital. Had I been consulted my protest would cer-
tainly have been registered. - . 

Many times the statement has been made that Gompers was trying 
to get the farmers to pull the chestnuts of organized labor orit of the 
fire and farmers have been warned to keep hands off; which was good 
advice. Then why should the farmers pull the chestnuts of organized 
capital out of the fire? Certainly our farmers are more closely identi­
fied with labor than capital. 

I hold no brief for either capital or labor, but the memorial deals 
with an · abstract principle of human rights wherein it contends that 
labor has not the right to strike. It further contends that f:u-mers 
have no right to strike because the public's interests are paramount. 
If one class is going to be compelled to work for the benefit of another, 
or all other classes, who is to be the slave, and who the master? For 
this is the only state of existence under such a policy. A collection 
of individuals have the same collective right as each individual has. 
Must an individual get permission of a.n officer of the law before he 
can quit working' for another individual? Such a monstrous condition 
would be worse than Prussianism. Must an organization get permis· 
sion from .an officer of the law before its members can stop working 
for a corporatioo? If this doctrine becomes established, not only will 
industrial workers be immediately enslaved, but farmers will soon fall 
victims to the same doctiine. They will soon be compelled to sell the 
fruits of their toil, which represents their wages, at the price which 
the other fellow offers. Refusal to sell, because prices are not satisfac­
tory will run counter to the need and wishes of the public. It will 
not stop there, for they will be denied the right to quit and move to 
town after the public'E~ needs have pauperized them, for the public 
will still sorely need the fruits of their unrequited· toil and the town 
will have no particular use for them. A tenant farmer may be dissatis­
fied with the price he is receiving for his produce, the terms his land­
lord exacts, the educational <;onditions for his children, besides many 
other grieva.nces, but what difference will that make when the public 
will starve if the farmers cease to produce. Here again the man who 
is working the land will be held up, while the man who owns it, but 
is probably living in town, will escape. _ 

We should not forget that the governor of Kansas, who proposed 
more than anyone else to force the industrial laborers to continue 
to work, asked the ·united States Department of Justice to prosecute 
southern cotton growers for declaring they would reduce their cotton 
acreage in order to sell what they had ali:eady produced for the cost 
of production. lle argued that the public would suffer if cotton pro· 
duction was curtailed. 

The memorial sets up this very argument. It claims that if industrial 
workers, railroad men, for example, strike, the public will suffer, and 
the public has rights which the classes must respect. What classes, 
pray? The public did not charter our railroads to firemen, or engineers, 
or any other class of laborers. · If lives are lost because of wrecks or 
otherwise, people do not sue the engineers for damages. These workers 
were not given the :.:ight of eminent domain, land grants, money 
bonuses, freedom from taxation, etc., Jot· the purpose of developing 
the- country and erving the public. Then when the public b~omes 
concerned, why should the laborers who have no charter r1ghts be held 
responsible and the owners of the roads escape? 

It is claimed that the owners are paying all they can afford to pay. 
But who knows what would be the condition if the water was all 
squeezed out and excessive salaries which the public pays the officials · 
for managing their own private business, and all their attorneys and 
lobbyists, were reduced to w.hat these people could command in a com­
petitive field? But this doesn't change the principle. The responsi­
bilitv to keep the trains running rests upon the owners, not the 
I.aboi·ers, and laborers individually and collectively have the right to 
work for nothing, or refuse a salary which would beggat· a priuce. 

We know if salaries which strikers are getting are high enough, others 
will be attracted to them. If there is just argument in the contention 
that the salaries are high, the Government can put a stop to strikes 
by protecting those who take the places of those who quit. This, in 
the interest of both the individuals and public, the Government has a 
right to do. The Government has a L'ight to prevent lawlessness among 
strikers. It has a right to take people individually and collectively 
who become a burden upon society because of idleness and put such to 
doing public work if they are unwilling to do private work, but it has 
no more right to make a section hand work for wages he doesn't con­
sidet· fair, and when he doesn't wish to work, so long as the section 
hand does not become a bm·den upon the public, than it has to take 
the millionaire's son- and make him work for wages which he would 
consider not sufficient for cigarette money. The Republic will write 
its doom when it undertakes to make one class work for another class. 

j 

If ·_ Congress should • nct - favorably upon the memorial sent ;them· py • 
these four organizations, the farmers will regret it bitterly because ' its 
only goal is tyranny. · 

Yours, respectfully, FRE'D W. DAVIS, 
' Commissionm·. 

Mr. BLANTON. l\fr. Cllairrnan, I think I ought to say that 
the gentleman from Oregon [Mr. l\fcA.&THUR]; the gentleman 
from Louisiana [l\fr. O'CoNNOR], and others tell me tbat they 
received a similar letter, and I take it that othet· Members of 
Congress received copies of th~ letter. The letter which I sent 
in reply rends as follows: , 

I WASHTSGTO~, D. C., February 18, 1920. 
Hon. FRED W. DAVIS, . 

Commissioner ot Agt·iv!llltll'e, Aulltin, Te~. 
1\IY DEAR SIR: Your three-page letter of 14th rec~C'ived, whe.reir. yon 

oppose the farmers' memorial asking Congress to prev.ent strikes, and 
you defend strikes by organized labor, and you specially defend. the 
position taken by railroad employees, who have threatened a nation­
wide tie-up unless theit· wage demands are granted, and you ,conclude 
by stating that if Congress should act favorably on the memorial sent 
by the farmers' four organizations regret would follow. 

You sent this propaganda letter not only to my Texas colleagues, but 
Congressman McAnTHUR, of Oregon, and others tell me they likewise 
received one; hence I take it that you mailed one to each Congt·essman 
and Senator. , 

Not a single posted farmer in TIC'xas will approve of your action. 
Does the State of Texas p-ay you a salary to thus waste your time 
and its stationery and postage in sending such Gompers propaganda 
to Senators and Congressmen? Have you let the farmers of 'l'exas 
know the contents of your letter? Don't you know that the farmers 
bear more heavilv tban anvone else the burden of all labor strikes? 
Don't you know that the fa.rmers of Texas favor proper arbitration of 
all industrial disputes to prevent strikes? Are you trying to hedge on 
Mr. Gompet·s's t·ecent pronunciamento by thus assuring him that you 
are a dependable friend and want to be reelected? -

I had hoped that the department of agriculture in my State was 
aflministered in the interests of Texas farmers and had other use . fol' 
its time and money than wasting it in vicious propaganda. I know the 
farmers of Texas. Every posted, intelligent one of them will condemn 

· your action. 
Very sincerely, yours, THOIUAS L. BLAl\TON, 

The Clerk re·ud us follows : 
SEc. 3. That such official stenographel' shall receive an annual com­

pensation to be fixed by the judge not exceeding $2,000, and to be paid 
in the same mannet· as other court officials are paid . 

In addition to such salary, such official stenographer may charge for 
:my transcript or such notes oruered by any person interested other 
than a jndge of such court 10 cents per folio thereof and 2 cents per 
folio for each manifold or other copy thereof when so made that it 
can be made with such transcript, but he shall upon the request of 
the judge pres-iding at any trial or proceeding read his notes or make 
a transcript thereof for the use of such judge without chat'ge. Upon 
the request of any person interested, and the payment or tender of his 
fees therefor, such official stenographer shall furnish a duly cel:tifiecl 
transcript of such cotes or nny indicated part thereof in words and 
figures represented by the characters useu in making the ame. 

1\Ir. HUSTED. 1\It·. Chairman, I offer the following amend­
ment, which I send to the desk. 

'l'he Clerk read us follows: 
' rage 2, liue 24, str~ke out "$2,000" and insert "$3,000." 
1\fr. HUSTED. 1\-Ir. Chairman, I offet· this amendment be: 

cause I believe that in certain parts of the country the compensa­
tion provided for in this bill is inadequate to secure the services 
of trained experts. I. know that in the State which I have the 
honor in part to represent, outside of the city of New York and 
the county of Kings, all of the stenograpllers are paid $3,600 
per year. In addition to that they get mileage at the rate of 
10 cents a mile, and they get their expenses while in attendance 
upon court, including their stationery. In the first and second 
districts the compensation is fixed by the courts, but I under· .... 
stand that in those districts the compensation is even hlgher. 

In order to provide competent stenographers for the court~ 
of the United States I think we will have to increase the com 
pensation fixed in this bilL We want men who can take down 
the testimony correctly and transcribe it correctly, and I do 
not believe that we can get men to do that for the compensation 
provided in the bill, either in the city of New York or in the 
county in which I reside or in the city of Chicago or in any 
of the large centers of the country. I realize that this increa es 
the amount of money authorized by the bill, and I regret that 
fact, ·but I offer the amendment because I believe it is abso­
lutely necessary. These stE?nographers have to be highly trained 
experts. Yon can not use second-class men for · this purpose. 
You must use the best, and the demand for those men is ~o 
great and they are so few in number that you have to pay good 
salaries in order to get them. I would say, further, that in the 
State of New York, in addition to the compensation which I 
have stated, we-also give them 10 cents a folio for transcripts 
of the record. 

1\fr. DONOVAN. 1\ll'. Chairman, I move to strike out tile Just 
word simply for the purpose of indorsing and reiterating what 
the gentleman from New York [Mr. HusTED] has said, par­
ticularly as it related to the city of New York. I do not believe 
it is possible to procure in the city of New York a competeat 
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Mr·. VOLSTEAD. Mr. Chairman, just a word, if I may be 

permittetJ. -r do not think we ought to increa e these salaries 
simp!ly because New York or some other large city may find 
so~ diffic~lty or imagine 1t will find some difficulty in securing 
stenographers. Personally it is my impression that they will 
earn not only $2,000 but earn more than twice that much. 
That has been the experience as fm· as I know in our State 
courts. Let us concede for -the sake of the argument there 
ought to be an increase in New York City. We ought not- to 
extend that all over the country. There is a very simple·· way 
of making an ·amendment that will cover these large cities 
if we see fit .and n<>t spread this expense a II over the woole 
country. I am Ratis:fied that 1t is absOlutely unnecessai·y. It 
ean not cost any more in the F·ederal ·Courts than it does in our 
State courts. It is a well-known fact that in many States the 
fees provided for in the bill are considered large enough. In 
my State the amount they receive for transcript is less although 
we have two cities, Minneapolis .and· St. Paul, where· we have 
a great deal .of litigation. In St. Louis the stenograpbet· only 
gets $1.800 a year, and lie practically gets the same pay for· 
transcripts. Now, if there is any real necessity for any change 
it ought to be changed so a.s only- to apply to large cit~ and 
not cowr the whole country. The exceptional cases sh-outd not 
be made use of to increase generally the amount that will have 
to be borne by the Gov-ernment under this bill. 

Mt·. HUSTED. Wm the gentleman yield? 
Mr. VOLSTEAD. I will. 
Mr. HUSTED. I would like to ask the chairman whetl1er he 

-considers in the provision carried in the bill .for .the fixing of 
a salary by the judge of .not exceeding $2,DOO that discretion 
would be . abused in every case by the judges. Does the gen· 
tleman think the judges would make the maximum the salary in 
every cas~? 

1\!r. VOLSTEA.D. I imagine it will be $2.,.000 in e'\"ery case 
where it may be necessary. _ 

Mr. HUSTED. - Or whether in districts where $2,000 was 
adequate $2,000 woul.d not be fixed, and in districts \vhere 
$2,000 is wholly inadequate :a larger salary would oo fixl>d? 

1\lr. VOLSTEAD. The gentleinan is making a speech instea-d 
of asking me a question. 

Mr. HUSTED. Well, it was in 'tlJe form Gf a question. . 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New York lMr. HusTED]. 
The questi<>n was taken, _and tbe Chab· announced tl.ut lh~ 

noes seemed to have it. 
1\ir. HUSTED. Division • .Mr. Clmirmnn.. 
The committee divided; .and there were-n·res 16, noes 38. 
So the amendment was rejected. 
Mr. BEE and Mr. SAU:~TDERS of Virgini.a 1·ose. 
The CHAIRMAN. The Chair will l'eCOgnize the gentleman 

from Texas IMr. BE..'E]. -
Mr. BEE. l\lr. Chairman, I offer a couple of amendment.·, and 

I .ask unanimous. consent that I may be .a.lklwed to proceetl past 
the five minutes, so that I can discuss the two amendments. 
They are co:rrdated. 

The CHAIRM.Al.'l. 'l'he gentleman from Texas asks unani· 
mous consent to proceed for 10 minutes. I there objection? 
[After a pause.] The Chair hears none. The Clerk will report • 
the amendments. 

The Clerk : ead as foUows: 
First amendment offered by Mr. DE~. : Page 3, line 8, aftel' the word 

•• charge," insert •• and when it sh1l11 be made to appear to the judge, 
either by aiildavit ()r otherwise, th.at a defendant convicted in a e.rimi­
nal cause before sai-d court is too poor to pay for a transcript of the 
testimony or record, and des:!.tes to appeal !rom tbe jod,"'lllent of E>aid 
eourt, tb.e said judge sball enter an order directing the said official 
stenographer to furnish to tbe said defendant without eo<>t the said 
transcript aforesaid for the purpose of perfecting bis appeal." 

Second amendment offered by l\Ir. BEE : Page 3, !ine 3, after the word 
"court," strike out the wo.:ds and figures " 10 cents " and inset·t the 
word:s and figures " 15 eents." 

Mr. BEE. 1\Ir. Chairman, there has been a good deal of con­
troversy during the course of these proceedings with reference 
to Federal courts. I want to take advantage of this oppor:hmity 
to state that, although my experience has been limited in a 
degree, I have always found tbe Federal judges to be ex­
cellent men and excellent judges and lawyers. I never have 
joined in the condemnation of Federal judges that has been 
prevalent over this land. That, however, does not preclude 
me from saying -that. I am opposed on principle to the further 
extension of the powers of the_ Federal ~ourts. [Applause.] 
I recall, for instance, in my' 'State, and I suppose it is the same 
elsewhere, that you can not bring a suit except under a certain 
amount against the Western Un..iou Te).egraph ·Co. or the· South· 
weste:r-n Telep.hone Co. without having the cause transferred 
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to the Federal court, even though they ·hold a permit to do 
business from the State· court. · I think the law ought to be 

' amended, and the Supreme Court, I hope, some day will so 
decide, that 'vhenever a foreign corporation holding a permit 
to ,<lo business in a State moves to transfer that cause from 
the State courts into the Federal court it ins~antly forfeits the 
permit to do -business in the State. Now, having discussed that 
briefly, I g-et to my reasons for these amendments. 

One of the things that has operated to the unpopularity of 
the Federal courts is the prohibition against the poor man 
aSSerting his rights in such courts. Such a thing as an appeal 

- is almost unheard of, for the reason they are not able to pay the 
multifarious fees that have accumulated during the course of 
the trial and that are essential for them to perfect their judg­
ment to the court of appeals. This bill is a step in the right 

· direction. It provides that which ought to have been provided 
long ago-an official stenographer, whose duty it shall be to 
take clown everything that occurs in the court. But when that 
is done any man who is unable to pay the cost of the transcript 
ought not by reason thereof be precluded from asserting his 
rights in the appellate court. I have not made a careful 
estimate of the cost of appeal in Federal cases, but I venture 
this offhand prediction that you can not appeal au ordinary 
felony . case from the Federal court anywhere in this country 

· to a circuit court of appeals unde·r at least $250 to $300, ex­
cluding the attorney's fees. In fact, a defendant in the Federal 
court is confronted with costs and charges at every turn of his 
pt'oceedings to his absolute discouragement. And if may be 
that he' is guilty. But the fact that he is guilty does not pre­
clude under ··our form of law and our fundamental Government 
the right to his day in court, but it is prohibitive under the 
present statutes. These amendments I have proposed, an<l to 
which I direct the attention of the committee, follow the gen­
eral practice 'in nearly every State court, that where a defend­
ant makes affidavit or otherwise satisfies the court that he is ' 
too poor to pay for the transcript, ·it shall be the duty of the 
court, satisfied of that fact, to compel the official sttnographer 
to make that transcript out for him without cost in order that 
h~ may perfect his appeal, because without that he will be 
precluded from his appeal. ( 

The stenographer-and I have no desire to curtail him-is 
receiving a salary o:. $2,000 a year. For what? For his 
attendance on the court. But there is no limitation on the 
amount that the stenographer can make outside of the $2,000. 
If the volume of business is heavy enough, and the appeals 
are of sufficient numbet·, he can make $10,000 a year.. In other 
words, it sometimes happens in the Federal courts that a case 
will take a month to try, with daily and hourly transcripts of 
testimoiLy. The stenographer making that transcript often­
times has the right, and it will be advantageous to him, to hire 
some one to whom he can dictate his notes through the dicta­
phone and have them transcribed upon the typewriter. The 
$2,000 is for the purpose of paying for his attendance in order 
that he may do that very thing. 

Now, I statej at the beginning that the two amendments were 
correlated. I do not believe that 10 cents a folio is enough, 
because this bill does not make provision for the traveling ex­
penses of the court reporter. The district judge and tha mar­
shal and the district attorney have their traveling expenses 
provided for and met, but the reporter must pay his own 
traveling expenses. In the State of Texas, for example, we pay 
15 cects a folio. I understand in the State of Illinois they 
do the same thing, as I am informed, and I do not know how 
many other States in the Union pay that rate. That 15 cents 
a folio does not come out of the Government. The Government 

- is only out the $2,000 for the sa:P.lry to the reporter. The 
15 cents a folio, or 10 cents, as the case may be, comes from 
the litigant, and in the event a defendant has satisfied the 
court that he _is too poor to pay the expense it is borne with-
out cost. _ 

l\1r. MILLER. Mr. Chairman, will tbe gentleman yield? 
Mr. BEE. Y~s. . 
l\1L'. MILLER. In how many places in the gentleman's dis­

trict does the United States court hold terms of court? 
1\It·, BEE. We have four in the western district of Texas, 

and they are widely separated. In the district represented by 
the gentleman from Texas [Mr. GARNER] they go from Houston 
to Brownsville and Galveston, all about, and it is a considerable 
expense. , 

Mr. RAMSEYER. Mr. Chairman, will the gentleman yield? 
Mr. BEE. Yes. 
Mr. RAMSEYER. The gentleman's amendment npplles only 

to defendants in criminal cases? . . 
Mr. BEE. Yes; it applies only to defendants in c~iminal 

cases. 
,• 

Now, there is a question with reference to civil litigation, and 
I understand my colleague from Texas [Mr. JoNES] ·will refer 
to that. I wish I had it in my power to write the law. of this 
land and take these people out of the Federal courts and have 
them spend their time in the State courts, where they belong. 
It is said, "It must needs be that offenses come, but woe to 
hill! by whom the offense cometh," and I suppose there is no 
remedy for that and we can not help ourselves in that direction. 
· Let me make this suggestion: Raise this compensation to 15 
cents a folio, and you will enable the court reporters to do two 
things. The additional 5 cents per folio will go toward paying 
their traveling expenses, which are not now provided for and 
at the same time it will compensate them for the free work that 
they have to do for the unfortunate defendants who are not aiJle 
to pay their fee. If you keep it at 10 cents and put this amend­
ment on, it might work a hardship. 

· It is far from my purpose to bring any hardship upon tbe 
court reporter. I consider that one of the marvels almost 
miracles, of our time is found in the efficiency and the ~kill and 
the scientific and liter~y qualifications of stenographic re­
porters. When I see them in this House every day, with the 
variety and kinds of speeches, and -the variety of manners in the 
delivery of the~, and. I pick up the RECORD the next morning, I 
marvel at theu efficiency ; and when I, with my limited ex­
perience in the courts, have noticed how accurately. they have 
reported the effort_s of lawyers before courts and juries, I 
marvel more at their efficiency, and I am. in favor of such com­
pensation to them as will bring to the court reporters and 
f.-Lenographers in the courts, Federal and otherwise, -such a 
measure of compensation as will reward them for the skill and 
trouble and study they have devoted to their profession. Mr. 
Chairman, I ask the adoption of this amendment. . 
. MI~. SAUNDERS of Virginia. 1\lr. Chairman, a parliamentary 
mqmry. 

The CHAIRMAN. The gentleman will state it. 
1\fr. SAUNDERS of Virginia. 'Vhich one of these two amend­

ments is before the committee? 
The CHAIRl\lAN. Tlie Chair thinks that the one first read 

will be the first voted on. 
Mr. SAUNDERS of Virginia. That is in relation to codefend-

ants? · . 
The CHAIRMAN. Yes. 
Mr. VOLSTEAD. 1\Ir. Chairman, I move that the committee 

rise temporarily. . _ 
The CHAIRMAN. The gentleman from Minnesota meves that 

the committee do now rise. The question is on agreeing to that 
motion. 

The motion was agreed to. 
Accordingly the colllDlittee rose; and the Speaker haYinrr re­

sumed the chair, Mr. GREEN of Iowa, Chairman of the Co~mit­
tee of the Whole House on the state of the Union, reported that 
that committee, having had under consideration the bill (H. n. 
12486) authorizing the several district courts of the United 
States to appoint official reporters and prescribing their duties 
and compensation, had come to no resolution thereon. 

RETURN OF THE RAILROADS. 

Mr. ESCH. 1\Jr. Speaker, I file the report of the committee of 
conference on the bill H. R. 10453, the railroad bill, with the ex-
ception of the statement. ·. 

Mr. GARD. I reserve all points of or<ler. 
The SPEAKER. The Clerk will report it. 
The Clerk read as follows: 
Conference report on the bill (H. R. 1045:i) to provide for the t er­

mination of Federal control .of railroads and systems of transportation· 
to provide for the settlement of disputes between carriers and tbelr em~ 
ployees; to further amend an act entitled "An act to regulate com­
merce," approved February 4, 1887, as amended, and for other purposes. 

'The SPEAKER. Ordered printed under the rule. 
Mr. BLANTON. Mr. _Speaker, I -reserve all points of order. 

_The SPEAKER. The gentleman from Texas reserves all 
points of or<!er on the conference report. 

Mr. ESCH. 1\fr. Speaker, I ask ·unanimous consent that I 
may have until 10 o'clock to-night to file the statement accom­
panying the conference report. . The conferees did 'not fiuislt 
their labors until 12 o'clock, and it will not be possible to com-
piete the statement, perhaps, until midnight to-night. -

The SPEAKER. The gentleman ·fi·om Wisconsin asks unani­
mous consent between now and 10 o'clock to-night to file the 
statement accompanying the conference report. Is there objec­
tion? 
. l\Ir. BLANTON. Reserving the rig~t . to object, Mr .. Speaker, 
may I ask the gentleman what we may. expect as to considera­
tion and debate on this conference report, rind when it will 
proliably be taken up? - ' 

The· SPEAKER. Is there objection 1 · 
There was no objection. 
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1\Ir. BARa"'LEY. Mr. Speaker, I ask unanimous consent that 
I may be permitted to submit, if I desire to do so, at any time 
until 12 o'clock to-night my reasons for failing to sign the 
conference report. : 
. The SPEAKER. The gentleman from Kentucky asks unani­
mous consent to be permitted to file before midnight to-night a 
statement of his reasons for failing to sign the conference 
report. Is there objection? 

1\Ir. WALSH. Well, under what rule is the gentleman au­
thorized to file an individual statement on the conference 
report? 

.1\Ir. BARKLEY. There is not any rule on the subject. I am 
asking unanimous consent. The conference report is not a 
unanimous report. In view of my inability to agree to the 
report I thought it was fair to myself and to the membership 
that I should have opportunity to file my reasons. I do not 
know that !_shall do it, but I want the privilege of doing so if 
I wish to. 

The SPEAKER. The Chair is not awa·re that that has ever 
been done. The Chair thinks it could be done by unanimous 
consent. Is there objection? . 

1\Ir. WALSH. I doubt whether if is wise to establish the 
precedent of filing minority views on conference reports. Can 
not the gentleman accomplish the same result by extending his 
remarks in to-day's RECORD? 

1\lr. BARKLEY. That is what this would amount to, except. 
that if I am given permission to file minority views the two 
,would go together, and what I have to say will appear in the 
RECORD at the place where the conference report and statement 
are printed. · 
. The SPEAKER. Is there objection? 

1\Ir. MANN of Illinois. Reserving the right to object, of 
course, the statement of the conferees usually does not attempt 
to at·gue the merits of the proposition. It usually states only 
.what is done. 
. 1\Ir. BARKLEY. Yes. 

Mr. MANN of Illinois. I suppose the gentleman from Ken­
tucky, if he files his minority views, will make what -he says 
a matter of argument as to what ought to be done. 

1\Ir. BARKLEY. It will not refer to the statement at all. 
It will simply refer to the conference report, which is com­
posed of a bill that is a substitute for the bills passed by the 
two Houses. 
. Mr. MANN of Illinoi . It will be an argument, will it not? 
~- Mr. BARKLEY. I do not know whether it will or not. 
· · 1\Ir. WALSH. I trust the gentleman will ask to extend his 
remarks. · 

l\Ir. BARKLEY. It will be merely a statement in explana­
tion of my disagreement to the conference report. 

· Mt·. WALSH. Reserving further the right to object, 1\Ir. 
Speaker, I trust the gentleman will ask to extend his remarks 
in the RECORD by way of e:\.--planation, rather than to file a 
statement of his views. I do not think we ought to establish 
such a precedent, and while t~is is being asked by unanimous 
consent I feel that it might in the future lead .to a great many 
requests of a similar nature, and I think the gentleman should 
ask to extend his remarks in the RECORD, explaining his failure 
to join in signing the report. If he does that he will be at 
liberty to set forth his views in an argumentati-ve way. 

1\Ir. BARKLEY. An extension of remarks of that kind 
would go in the back part of the REcoRD, where nobody would 
see it. l\ly object was to ha-ve it accompany the report, where 
it would be read. 

· . 1\Ir. WALSH. Th~ gentleman can ask to haye it extended 
immediately. following the· statement. 

l\Ir. BARKLEY. I ask lmanimous consent that I may ex­
tend my remarks in the RECORD by printing, to accompany the 
report, n brief statement of my reasons for not signing it. 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks in the RECORD by printing, following the 
statement of the conferees, a dfscussion of the conference re­
port. Is there objection? 

There was no objection. 
: Mr. ESCH. Mt·. Speakei.·, I ask unanimous consent that im­
med.iately after the disposition of business on the Speaker's 
table on Saturday morning next, the conference report on the 
railroad bill be taken up, that there be four hours of debate 
thereon, the time to be equally divided between those in favor 
of the conference report and those against it, the time of those 
opposed to the bill to be in control of the gentleman from 
Tennessee [Mr. SrMs] and the time in favor of the conference 
report to · be under the control of myself, and that at the ex­
piration of that time the previous question be considered as 
ordered upon the conference report. 

. ~he SPEAKER. The gentleman from Wisconsin asks unani­
m~u~ consent that on Saturday next, · immediately after the 
busi!!~S on. the Speaker's table is disposed of, the c~mference 
report on _the r,ailr~ad bill be taken up for consideration; that 
there be not exceeding four hours of debate, half to be con­
trolled by_ himself in favor and half by . the gentle,ma!l from 
Ter;messee [1.\lr. SIMS] against; and tl!at upon the conclusion 
of the debate the previous question shall be considered as or­
dered . . Is there objection? 

Mr. BARKLEY. 1\Ir. Speaker, reserving the . right to object, 
if this agreement i~ entered into, ordering the previous question 
at the conclusion of the debate, would it preclude the offering 
of a motion to recommit the report to the conference committee 
with or without instructions? 

Mr. ESCH. I understand that one motion to recommit woultl 
be allowable under the rules, on a conference report as well as 
upon any other proposition. ~ 

1\Ir. BARKLEY. Further reserving the right to object, this 
_i~ perhaps the most important legislation that ''i.ll be consid­
ered at this session of -Congress or -any other session. With the 
exception of the title of the bill, which governs the issuance of 
railroad securities, there are many provisions in this confer­
ence report that were not in the bill as it passed the House. I 
should like to ask the gentleman from Wisconsin if h.e does not 
think' we ought to have at least five hours' debate on this re­
'port, in order that Members may be gi,en every opportunity to 
understand what is contained in it? 

Mr. ESCH. As the gentleman very well knows, under the 
rule only one hour is allowed on a conference 1:eport; and I 
had thought that, by liberalizing the rule and extending the 
time to four hours, that might be sufficient. I realize that there 
is a great demand for time, and that those who open the debate 
on either side may occupy a considerable portion of the time in 
explanation, leaving very little time, possibly, for other Mem-
bers to deba,.te the conference repor·t. · 

l\Ir. BARKLEY. As the gentleman says, I realize that under 
the rule only one hour is allowed for · consideration of a confer­
ence report; but certainly nobody on either side would care to 
limit the debate on a great conference report of this sort to 
one hour. If it is limited to four hours, that will mean two 
hours on a side, which will practically limit the debate to the 
members of the conference committee. I have an idea that 
there are many Members of the House who would like to ·say 
something one way or the other about this report, and we could 
very well devote more than four hours to the discussion of it. 

1\Ir. ESCH. Mr. Speaker, I modify my request to this extent, 
that there shall be five hours of general debate, half the time 
to be controlled by the gentleman from Tennessee [Mr. SIMS] 
and half by myself, and that when the House adjourns on Fri­
day night it adjourn to meet at 11 o'clock on Safurday morning,. 
of course with the understanding that the previous question 
shall be- considered as ordered at the expiration of the five 
hours' debate. · 

The SPEAKER. The gentleman modifies his request, increas­
ing the time to five hours, with the addition that when the 
House adjourns on Friday it be to meet at 11 o'clock on Satur-
day morning. Is there objection? · • 

1\Ir. BLANTON. Reserving the right to object--
1\fr._LITTLE. Reserving the right to object--- . 
Mr. CALDWELL. Mr. Speaker, a parliamentary inquit-y. 
The SPEAKER. The gentleman will state it. 
Mr. CALDWELL. Does this unanimous consent preclude a 

motion to recommit? 
The SPEAKER. The Chair will pass on that question when 

it arises. 
Mr. CALDWELL. I think we are entitled to know what the 

attitude of the Chair will be on that question before we consent 
to this request for unanimous consent. 

The SPEAKER. The Chair would tell the gentleman if he 
was certain about it himself; but the Chair admits that he is 
not at this moment certain about the motion to recommit. Of 
course, the unanimous-consent agreement would make no differ­
ence as to that. 

Mr. MANN of Illinois. The precedents clearly are that a 
motion to recommit to the conference committee, where the 
Senate has not acted1 is in order after the previous question has 
been ordered. Speaker CLARK on a number of occasions held 
that a motion to recommit was in order although the previous 
question was operating. 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
I want to suggest to the gentleman who has charge of the bill 
that this is a matter upon which I take it every Member in 
this House· wants to go on record . . I do not speak so much for 
myself, _because my position on the bill from t_he• beginning to 
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the end is we:Q known both here and in my di-strict, ~d by Mr. JONES <Of Texas. Mr. Chairman, I offer an -amendment 
reason of such fact I have agreed tq pair with another _Merqber. to the first Bee amendment. · 
But practically all of our· colleagues want to go on record, The Cle1·k read as follows: -
and they will not have a chance to speak within the agreed A.-ttE;r the wor~ ."cause," in the fourth line, add" or the dcfend~nt or 
five ho-qr_s' debate, l>.ecause, I take it, as suggested by the gentle- ~lruntlff in a crv11 case, and after the word " d~eudan.t in the last 
man from Kentucky, that most of the time will be taken by line, insert the words " or plaintitt" ' 
members of the committee, who always conie first, and th'ls Mr. ~ONES of Texas. Mr. Chairman, I do not know what 
will leave other Members very little time to put themselves on the attitude of the committee will be in reference to the Bee 
record. They therefore can go on record only b_y their votes. amendment, but ·the purpose ·of the amendment I offer is to 
Why have such an important matter and such an important make the Bee amendment apply to both civil and criminal 
vote on Saturday when the grotleman 1.""Ilows that a great many cases, whereas the original amendment applies only to criminal 
Members are then away from the city? cases. I think -u is wise to adopt both the e amendments 

Mr. BEGG. They will be here next Satm'day. ,because there are cases both civil and criminal in which ~ 
_Mr. BLANTON. O_h, no; some of them are ,always una void- man, to say the l~ast, ought to have the right of appeal and 

ably ( ?) absent. yet in which by virtue of .his depleted financiaJ condition 'he· is 
1\Ir. ESCH. Let me -say to the gentleman that there is no unable to pay the nece sary expense . If I :have interpreted 

day wbkh could be set where there would not be some una-void- both amendments correctly, it makes it within the discretion 
able ab ences. _ of the trial court to order a transcript made in the event 

Mr. BLA..l\.i'TON. But Saturday is the worst day you could that the conditions justify such an order. · -
select. 

1 
Ther~ are cases, particularly where employees are !injured 

Mr. ESCH. No; I think not. I wish to state that it is our and su1ts for damages are filed, and ln other case where the 
hope that the bill may be acted upon Saturday. If it is passed heirs are suing for the recovery of .certain properties, in which 
by the HotLSe, it can not be messaged over to the Senate until an adver.se decision leaves practically no chance to have an 
Monday morning. That may mean that no action will be pos- appellate court J)ass on the decision of the trial couTt, because 
sible in the Senate before Tuesday, and on the 1st of l\.iareh, of the inability of the litigant who happens to lose in the lower 
•by proclamation ·of the P.re ident, the roads are to be returned. ceurt to pay the eosts -and expenses ·Of -an appeal 
We can not and we ought not to delay this matter beyond I have l1eard a great deal of criticism .of the Federal courts 
Saturday. along this particula-r line. In fa.et, practically the Oil.lY criti-

l\Ir. BLANTON. In that connection, would not the gentle- cism that I huve heard of Federal courts L the accusation 
man agree to have the vote on Monday? 1\lany Members usu- that they are a rich man's court, that a poor man ha-s no 
ally return then. chance in these courts. ·I believe the adoption of these amend­

Mr. ESCH. No; I -do not think anything would be gained by ~ents _will practically eliminate that accusation by making 
that. 1t po Sible, when the judge who decides the ca e feels rt:hat the 

Mr. LITTLE. Mr. Speaker, reserving the right to object, and facts justify it, through the filing of an .affidavit to permit 
I shall not ~bject, as has been s:uggested, under ·D; custom of 

1 
an ?PJ?eal witho1.~t the pa~me~t of t_he costs. I do not. believe 

th~ House members of the eomDllttee have the 1.n"llllal~y dght f there 1s a State m the Umon m which the State p.rae:t1ce does 
toO speak. I am afraid in a matter like this that they may not so provide. I know that in our State and in one or two 
take up the greater part of the time. Members of the com- . .of .the adjoining State. tbe :trial j11dge ma;y, in his discretion, 
mittee have talked about it already, 'and I hope the gentleman 

1 
upon the filing of the necessary affidavit -permit an appeal 

in charge <>f the time may be able to as ure us to-day that on the part ,of the party losing, iWher.e .it is shown to the satis­
those of us who are not members of the committee shall have faction of the court that the particular litigant is umt:ble to 
tile opportunity in behalf of our constituents to stat-e our posi- : pay _the expense ,of such an appeal. Theile are mai:J.y eases 
tion on the matter. where the issues of law are nebulous and very close, where a 

Mr. ESCH. I shall try and use my best endeavors to per- ~·uling of the -coUl't upon a point of law will ettle the case 
mit as many MembeTs to give expression to their view.s as is m one way, whereas a decision on the same point of law the 
possible. I hope that I may not be -compelled to u..,~ all of other way wou'ld settle the ca e in favor of the other litigant. 
the time on our side in explanation of the conference report. It depends on the partic11lar vie\...-point of the judge who tries 

The SPEAKER. Is there objection'? the ease. In the ·elulracter of case that I haYe menti-oned, it 
1\Jr. BLACK. Reserving the right to object, I want to ask seems to me wise that the litigant should ha-:v-e the right to an 

.a question. The agreement to divide the t'rme, to be con- appeal, ·which he :does not now 11a ve, in view of the -expense 
tr-olled 'by the gentleman from Tennessee on this side and the necessarily attending such ·a.ppeals in ~the Federal court. For 
gentleman from Wisconsin on that side, as I understand, that reason I thinl\: :the amendment shotrld be ada.pteil. 
there is on our side- Mr. BEE. 1t1r • .Qhairman, I ask :una..nimQUS consent to modify 

Mr. ESCEL That is not the way I made the request. It was my ·amendment by inserting the "\Yord " indigent " in place of 
to divide the time between tho e in favor of the conference ' the word "poor!' 
r~port and those who are opposed. The .CHAIRMAN. The gentleman from T&~s :asks unani-

Mr. BLACK. Yes; but I take it that the gentleman in control mons .consent to modifY his .amendment !fi.S indicated. Is there 
of the time on this side will feel that he should _yield only to {)bjection? 
those who are opposed to the eonfe1·enee report. I think we will 1\fr. JONES of Texas. 1\fr. Chairman, I do not belie>.c the 
probably have a good many :On our side of the House who will word "indigent" woulcl cover the case. I thlBk the word 
be in favor of the conference 'report. 1 would like to lmow if "poor" is better, and ..for that reason I shall object. 

·we are to hav-e ·some -division <>f the time. The CHAIRl\IAN. Objection is he.arc1. 
Mr. ESCH. I will state that if. there .is time left I wou~d be ' 1\lr. GOODYKOONTZ. 1\Ir. Chairman, I rise ill <>pposition t() 

.glad to give them some recognition. the amendment of the gentleman from Texas fl\1r. BEE], a also 
1\fr. BLACK. That is not satisfactory, 1\fr. S_peaker-'"' if any to the amendment to the amendment offered iby the other gentle-

time is left.'-' · man from Texas [Mr. JoNES]. The :general statutory law of the 
Mr. ESCH. I hope to be liberal, as I stated to the gent1eman United States m-akes am:ple provision for officers' service to poor 

from Kansas, and yield to as many as I <e.a.n who are in fav-or persons. Any litigant .may file his affidavit and proceed in 
-of the r-eport. foi'llla pauperis. and this very measure which we are now pro­

Mr. BLACK. If we can nave some understanding that we will posing to enact into law makes the stenograplle1· a court official, 
have an equitable division <>f time, I hatV.e no further objecti-on. .and as -such he will, if the bill becomes a law, for the first time in 

1\!r. ESCH. I will try and do that to the best of my·abi.Uty. the history of the country become subject to the operation of the 
The SPEAKER. Is there objection to the request of the gen- general law. 

tleman from Wi.seonsin? :Mr. JONES of Texas. .l\1r. C.hairman_, will the gentleman 
There was no objection. yield? 

OFFICIAL STENOGRAPHERS FOn. THE "UNITED :ST.A.T.ES DISTRICT COURTS. 

Mr. VOLSTEAD. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union fol' th-e further consideration of the bill H. R. 1.2486, pro­
viding for offici.al stenograp-hers in the United States district 
courts. 

The motion wa:s agreed to . 
. Accordingly the House r.esolved itself into Committee -of the 

Whole Ho~~e on the state of the Union: with Mr. GREEN of 
Iowa in the chair. 

M:r. GOODYKOONTZ. Yes. 
Mr. JONES of Texas. It has been _my e~erience that they 

wiU not o.nder a transcript made, and a man can not appeal in 
forma pauperis. He may have a trial of the ca e, and .if you 
make the amendment apply to criminal case I think, by process 
-ot rea.sQUi.ng, civil cases cleru.:Iy would be excluded. 

Mr. GOODYKOONTZ. The action -of the judges of the Fed­
eral courts in refusing to order a transcript fol' one of the pnrtles 
is undoubtedly due to the fact that the judges have no juri dic­
tion over the stenographers. This bill will make the stenog­
rapher the official reporter of the court, and with the enac-tment 

.· 
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of such a measure into ht\Y ·the reporter will be sub-ject tQ -t;he. 
general law of the country, as much so as the clerk of the court 
or the marshal, and l>e ret}uired to serve poor persons fr~ of 
charge. . 

l\Ir. LITTLE. l\Ir. Chairman, I move to strike out the last 
word. After all, the principal t·eason for the organization of 
government is to fix it so that two men can go into a court 
and have a fair trial of their difficulties instead of fighting it 
out outside. Anything that conduces to that end is beneficial. 
I think one of the amendments of the gentleman from Texas 
[1\.Ir. BEE] and the amendment of the gentleman from Texas 
[Mr. JoNES] are along that line. Unless a poor man has the 
same chance as the rich man to have a fair trial and appeal, 
then you have not accomplished the . very purpose of the or­
ganization of government. If your law is of such a natu~e that 
one man has a better chance than the other in the court, then 
you have not accomplished the purpose of government. The 
object of government in that respect is to afford a tribunal so 
that men may have an opportunity there to settle their diffi­
culties and have nothing left to quarrel about. Everyone 
her·e knows, who has ever had a case in the Federal courts, 
who has had to paJ the expenses of such an appeal, that that 
expense is simply outrageous. After you get the stenographer 
paid you can hardly afford to have the record printed. There 
is no t·eason or excuse for that. It may be that this will cost 
the State a little, but that is what your Government is or­
ganized for. There is no better way in the world to spend 
your money than to use it in seeing to it that one man has as 
good a chance in court as the other. There is no tax that can 
be used more sensibly than in an endeavor to give a man a 
squnre deal in cow·t. 

I believe this law should be pas:ed, so that a poor man can 
appeal from a civil or a criminal case. I do not believe it 
should be left ·to the volition of the judge, who may think that 
he has decided the case and that it ought to stop there. I 
think this amendment should be so amended that every man 
can get an appeal. 
A~ to this addition of 5 cents a folio, I do not believe it is 

the right thing to do. I think the committee should have 
adopted an amendment making the salary · $3,000, and then it 
would have gone against the State instead of. the various 
people. I do not know why a man who. loses a lawsuit should 
pay G cents extra. I think the stenographer should be paid -u 
reasonable salary, so that the State would pay it and it would 
be evenly distributed. I do think that amendments should be 
adopted so that hereafter one man has as good a chance as 
another in court. 

~Ir. BEE. Mr. Chairman, will the gentleman yield? · 
Mr. LITTLE. Yes. 
1\Ir·. BEE. l\Iy idea of the .15 cents was to· compensate the 

stenographer for the free work that he would have to do for 
those \Yho are unable to pay, because it is very difficult to get 
a stenographer for the $2,000. 

1\Ir·. LITTLE. I do not think the rich people ought to pay 
fot· suits that they are not interested in. Let the State pay 
that by gi\ring a bigger sala.ry. That is what your Governm~nt 
is for. 

· 1\:lt'. YOLSTEAD. l\Ir. Chairman, I would like to see if - I 
can ha-re some agreement in relation to time on these amend­
ments. Can we close, say, in 10 minutes? . [Cries of" Vote!"] 

The CHAIRMAN. Does the gentleman prefer a unanimous­
consent request? 

l\1r·. VOLSTEAD. Mr. Chairman, I move that all debate on 
these amendments close in five minutes. 

The question was taken, and the motion was agreed to. 
l\Ir. LANKFORD rose. . 
Mr. YOLSTEAD. Mr. Chairman, I intend to use some of this 

time myself, because there has _ not been anything said in 
opposition to these amendments. I do not think we ought to 
adopt either of these amendments_. The amendment in line 8 
might be a -rery proper amendment if it was added to the 
existing. law relative to that subject, but I do not believe we 
should put it into tills bill. We haYe a statute on the subject, 
and perhaps that statute ought to be amended to cover this 
sort of a case. Nor do I believe we should raise the fee from 
10 cents a folio to 15 cents. I called attention on the :floor 
to the fact that 8 cents is what court stenographers receive in 
my State. Ten cents, I am told, is the usual fee in many States. 
We certainly ought not to raise it for the purpose of making 
the litigants who are able pay the expense of those wh6 are 
unable to pay, as has been suggested. If tl;lere should be a 
provision such as is offered in the second amendment, the costs 
of the free service to the poor should be paid by the Govern­
ment. That is what we requil·e under the existing statute and 
that i ~ the requirement in State laws .wherever provisions are 

·ma.de fur poor litigants.. It seems to . we we ought not to adopt 
either one of these··amendments: 'Ve do not want this bill to 
Carry any additional expense O\er what we pay nO\Y for COUrt 
business. · , -i 1 

Mr. BEE. Will the gentleman yield? ~- --~ \ • 
Mr. VOLSTEAD. I will. 
Mr. BEE. I do not understand that these amen<lments would 

carry any additional appropriation. You haYe not raised the 
$2,000, and this comes out of the fee of the litigants. How are 
you adding anything? But you are giving the poor man a 
chance. 

Mr. VOLSTEAD. A good many poor people will have to pay 
15 cents instead of 10 cents for a transcript under · this amend­
ment. There would be only a few people who would get this 
exemption you speak of, while persons ordering a transcript 
would pay 50 per cent more for it. · 

Mr. BEE. But it is better that ninety-nine go than that one 
innocent be punished. 

Mr. VOLSTEAD. But you punish .a good many people who 
are just as innocent perhaps as those who are poor. 

Mr. JONES of Texas. The amendment in reference to raising 
the pay is not in anyway connected with the first pay amend­
ment which the other gentleman from Texas offered. The ques­
tion of the relation of the pay is an entirely different matter. 
· 1\Ir. VOLSTEAD. But it has been argued that they are re­
lated. The contention is that 15 cents ought to be paid so as 
to get enough money for the stenographer to pay for those 
who are unable to pay. 

1\Ir. JONES of Texas. But the second amendment ma-r or 
may not l1e adopted. · · 

Mr. PARRISH. l\Ir. Chairman, if the gentleman \\-ill permit. 
I would like to ask the chairman of the committee if there is 
any provision in the law by which the defendant may get the 
benefit of a record on appeal, who is too poor to pay for same? 

Mr. VOLSTEAD. I doubt that. There is the statute authoriz­
ing the Go-rernment to pay certain expenses of poor persons, 
but I can not say that it would apply to the payment for a tran­
script. 

Mr. PARRISH. Does not the gentleman think that the 
amendment of the gentleman from Texas [l\Ir. BEE], especiaUy 
as to criminal cases, o_ught to be adopted and a further pro­
vision adopted proYiding that the expenses be paid by the 
Government? 

l\Ir. VOLSTEAD. It ought to be paid by the Government. -
l\Ir. PARRISH. I agree with the chairman that the increase 

of the price from 10 to 15 cents puts that additonal burden on 
the litigants. · 

The CHAIRM.A.:N. The time of the gentleman bas expired; 
all time has expired. The question is on the amendment offere(l 
b'y the gentleman from Texas [1\lr. Jo:.-.."Es]. 

1\Ir. RAKER. l\Ir. Chairman, may we ha-re the amendment 
again reported? - • 

The amendment wa again reported. 
The CHAIR1\1AN. -·The question is on the amendment. 
The question was taken, and the amendment was agreed to. 
The CHAIRl\IA.t.~. Now, the· question is on the first amend· 

ment offered by the gentleman from Texas [Mr. BEE] as 
amended. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

1\li·: BEE. Division, Mr. Chairman. 
The committee divided·; and there were-ayes 20, noes 16. 
So the amendment was agreed to. 
Mr. JONES of Texas. l\Ir. Chairman, I wish to offer an 

amendment to the amendment which has just been adopted. 
1\lr. STEVENSON. You can not do that. 

. Mr. JONES of Texas. Can I not offer an amendment, this 
being the same paragraph, to this particular amendment? 

The CHAIRl\fAN. Does the gentleman mean to the amend­
ment just adopted? 

1\fr. JONES of Texas. I ask unanimous consent to modify the 
amendment in this way: The original amendment says, " when 
it is made to appear to the court by affidavit or otherwise." I 
wanted to strike out "by affidavit or otherwise" and insert 
"when it is made to appear to the satisfaction of the court." 
I think that would be better. 

1\Ir. RAKER. Mr. Chairman, let the amendment be read as 
- it is now, with the suggested amendment. 

The CHAIRMAN. The amendment as adopted will fir t be 
read. 
· The amendment was again reported. 

_The CHAIRl\!AJ.'l. The Chair will now inquire of the gentle­
man from Texas what his unanimous-consent request is? 

Mr. JON~S of Texas. I was simply trying to make it more 
in the discretion of the court. I suggested they strike out "the 
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judge by affidavit or otherwise" and inse:rt " to the satisfaction 
of the court," so that it would be made. to a:Qpear to the satis­
faction of the court. 

The CHAIRl\1A..N. The gentleman from Texas [Mr . .ToNEs]; 
off-ers an amendment, which the Clerk wil~ report.. 

The Clerk read as follows: 
Amendment offered by Mr. · JoNES o.f. Texas to the amendment just 

adopted : Strike out the words " to the judge. either by affidavit or other­
-wise," and insert in lieu thereof " to the satisfaction of the court." so 
that the amendment will read : 

"When it is made to: appea:r to the satisfaction of the court that a 
defendant convicted in a criminal cause"-

Ana: so fortll. 
The CH.AIRl\.fAN. Is there objection? 
Mr. BEE~ Reserving the right to object--
1.\Ir. WALSH. Mr. Chairman, I object. 
The CHAffiM.AN. Objection is heard.. 
:M.r .. J\.IILLER~ l\lr~ Chairman, I have an amendment. 
The CHAIR:l\.IAN. The Chair would suggest that there is 

another amendment offered by the gentleman ::firom Texas, which 
the Clerk will report.. 

The Clerk read as follows : 
Amendment offered by Mr. BEE : Page s·, line 3', after the word 

" court;• strike out the words and figures " 10 cents " and insert the 
words and figures " 15 cents:• 

The CHAIRMAN. The question is on agreeing to the amend-· 
ment. 

The question was taken, and. the Chair announced that the 
ayes seemed to have it. 

l\lr. WALSH and Mr. VOLSTEAD· demanded a division. 
The committee divided ; and there were--ayes 15, noes 19. 
So the amendment was rejected. 
Mr. 1\IILLER. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Washington offers an 

amendment which the Clerk will report. 
The Clerk read as follows : ~ 
Amendment offered by Mr. MILLER: Page 3', line 13, -after the word 

"same," strike out the period and insert a co-mma, and add the fol­
lowing: 

"Provided, That nothing in this act shall prohibit counsel of record 
in proceedings other than cruninal to agree upon and employ a stenog­
rapher of their own selection, who · shall be sworn in all eases in tae 
same manner as tfie offi.'cial stenographer." 

Mr. MILLER. Mr. Chairman and gentlemen of the committee, 
this bill gives a monopoly of all court reporting in the· Federal 
cour.t to the official court reporter. 

Every member of the committee who has had extensive prac­
tice in the Federal courts knows that there are all kinds of 
stenographers, all kinds of court reporters, and many of them 
have reporte:rs of their own, that are available for sueh work. 
I know of many atto.rneys in my town that ha.Ye agreements 
with firms doing stenographic- work, reporting these ca.ses in. 
the Federal court. 

I am one of those who do not believe in giving, a. monopoly to 
anybody. You take large centers, where there is heavy prac­
tice in the Federal courts, and those men will get all the prac­
tice, civil and criminal, and no reporter under this bill, other 
than the o:fficiai reporter, can report any case· in the United 
States courts._ 

Now, it occurs to me that that is a bad practice. We all ought 
to be privileged, when we make an agreement with. counsel 
of record on the other side, to have the selection. of a reporter 
of our own appointment, and we may be able to get him much 
cheaper than the official one. It seems to me that the amend­
ment speaks for itself and the salutary pm·pose it will serve. 
li know in my own town the 'United States court meets every 
day in the year. Under our condition if this aet becomes a law 
nobody can report a case except this official reporter,. and it will 
be impossible to get a r-ecord cheaper than the rate we lay 
down in this bill,, whereas if counsel of record: had th-e· right 
to agree u:poR and _employ their own reporter, they may do it 
much cheaper. Court reporting now is a business, and it being 
a business,. we ought to be· permitted to purchase the services of 
anyone we see fit, just so he is· agreeable to the counsel in the 
case and the court. Every one in this: business will be driven 
out except the man who has this monopoly. 

Mr. WALSH. Mr. Chairman,. the gentleman from Washing­
ton [1\fr. MILLEn] has well said that " the. amendment speaks for­
itself." It would in my opinion. practically destroy the object 
and purposes of this bill. You can not have. half a. dozen official 
stenographers fOl~ each Federal court, as the partfculat· stenog­
rapher may be the pet of a particular law firm. 

The object of this provision in the b-ill is to pro-vide an official 
for the court who shall be known as. the official stenographer, 
whose duties shall be prescribed, who shall be paid from the 
Federal Treasury. 

This is not establishing a monopoly any more than because 
we select one particular judge to be the judge of a court we 

,. 

are· setting up a monopoly, or that when we take one particular 
· man for the clerk of the court we are establishing a monopoly,, 
• O.L' that when we pick out one particular attorney to. be United 
States attorney for that district we establish a monopoly. We. 
are providing an extra. officiaJ for this court, an otfi-cial stenog­
rapher~ an: institution which has been set up. in pretty nearly 
every State in the Union that has a. court system of records, and 
under the modern practice we employ the stenographer and make 
him one of the officials of the judicial system. It seems to me it 
would tend to uniformity and reliability if we had one man, witl'J. 
authority in. cases of emergency to provide a substitute, who 
should be known as the official stenographer. 

Mr. HUSTED. Mr. Chairman~ will the gentleman yield 1 
Mr. WALSH. Yes. 
Mr. HUSTED. I would like to ask the gentleman how long 

he thinks the official stenographer would want to hold the munifi­
cent pos~tion at a salary of $2.,000 if the best part of his busi­
ness, that of making transcripts in large cases, were taken 
away from him by private stenographers?. 

Mr. WALSH. Not long, r submit, if he is a competent man 
and you are going to deprive him of the. compensation which is 
provided for in, this bill by way of furnishing tl'anscripts. rt 
would seem to me that the provision. of the bill is fairly liberal, 
and that nobody need have any fears that we are establishing 
any great destructive monopoly that is going to -crush 'out and 
destroy the liberties of the human race. 

The CHAIRl\fAN- The time of the gentleman from l\Ia sa­
chusetts has expired. The question is on agreeing to the motion 
offered by the gentleman from Washington [Mr. MIT.LEB]. 

The question was taken,, and the Chairman announced that 
the noes appeared to have it. 

Mr. MILLER. A division, Mr. Chairman. 
The CHAIRMAN. A division is demanded. 
The committee divided; and there were-ayes 5, noes 24. 
Mr. GOODYKOONTZ. Mr. Chairman, I desire to offer an 

amendment. 
The CHAIRMAN. The gentleman from West Virginia offers 

an amendment,, which the Clerk will report~ 
The Clerk read as follows : 
Amendment oliered by Mr. GoooYKOONTZ: Page s,, subjoin a. new 

section, to be known as section 4, and reading as follows : 
" SEc-. 4. In event a party to a judicial proceeding shall de i.re to 

ta.Ke an appeal or apply for a writ of error or certiorari from a judg­
ment, order, or decree, as the case may be, entered therein, and shall 
procru:e for use in that connection a transcript of the evidence, he may 
require. the stenographer to incorporate in the certificate a statement 
of the am-ount paid therefor, and in event the judgment, order, or decree 
complained of is reversed, the amount so paid shall be taxed as part of 
the costs recovered thereon." · 

l\1r. SAUNDERS of Vir.ginia. Mr. Chairman, that amendment 
is not in order now. 

The. CHAIRl\-IAN. Does the gentleman make the· :point of 
order£ 
- Mr. SAUNDERS of Virginia. I simply call the attention of 

my friend from West Virginia to the fact that. his amendment 
would cut off. any further amendments to the pending section, 
because he is offering a new section. If we allow the pending 
seetion to- be passed by, and take up a new one, that would 

·cut off any fm·ther amendment to the section so passed by. 
· l\1r, GOODYKOO~TTZ. I have no desiJ:e to effectuate any 

such result as that. 
Mr. SAUNDERS of VirginiaL That would be the parlia­

mentary situation. The gentleman's amendment is a new sec­
tion. 

Mr. GOODYKOONTZ~ I withhold my amendment for the 
present. 

The CHAIRMAN. Without objection_ the gentleman s amend­
ment will be temporarily withdrawn. 

Mr; SAUNDERS of Virginia. 1\ir. Chairman, I wish to a k 
the chairman of the committee- what is meant. by the words ill 
line 5, page 3? This section provides for compensation for the 
transcript, 10 cents per folio thereof, and 2 cents per folio for 
each manifold or other copy thereof "when so made that it. 
can he made with such transcript." · 

What do· those words mean.? I can not figure out that they 
mean anything, and I have not found anybouy else who has 
been able to explain to me their meaning, 

Mr. VOLSTEAD. It means simply a manifold or carbon 
copy m-ade at the same time with the original. 

Mr. SAUNDERS of Virginia. But this says "when so made. 
that it can be made with such transcript." 

J.\;fr: VOLSTEAD. That is copied from an old statute. 
Mr. SAUNDERS of Virginia. Whether the language is ohl 

or new~ I am trying to find out what it means. If a copy can 
not be made, there is no use to make any provision about it, 
and when you have pro.vided that there shall be compen ation 
for copies;, of C(}urse that pro-vision carries with it the implica­
tion that the copies can be made. 
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I move to strike out that language, "''when so made that ~t 
can be made with fWch transcri-pt,., because I do not believe 
that they convey any meaning. I think some words have been 
left out in that connection. 

1\lr. VOLSTEAD. Nothing has been left out. 
1\l.r. SAU1\TDERS of Virginia. What do the woril£ me~ 

" when so made that it can be made "? 
1\lr. VOLSTEAD. It is intended to cover this situation: The 

stenographer might .refuse to make a manifold or carbon copy, 
and insist on getting 10 cents a folio for each transcript. Now, if 
the second copy is requested at the same time that the original 
is ordered, so that the manifold can be Illftde at the same time, 
then 2 cents is all that the stenographer will get for the carbon 
copy. 

1\lr. SAUNDERS of Virginia. That is not the way the section 
reads. The section provides that the fee shall be 10 cents per 
folio for the transcript, and 2 cents per folio for each manifold, 
or other copy. That language provides the fee for all copies 
that may be made. It does not make any difference how the 
copies are made. The fee is 2 cents for each copy. I have con­
ferred with a good many of my brethren, and I have not found 
anybody who could explain the meaning of the words quoted. 

1\lr. WALSH. It simply means 2 cents a folio for ca1~bon 
copies. 

Mr. VOLSTEAD. It means 2 cents a folio for carbon copies 
made at the same time as the originaL 

1\lr. SAUNDERS of Virginia. What do the words mean, 
u when so made that it can be made with such transcript"? A 
copy may be made from the transcript by the use of carbon or 
some other device, but the copy is not ma:de, so that it can be 
made. 

I move to strike out the words in line 5, " when so made that 
it can be made with such b·anscript." 

I am hea.rtily in favor of this measure, but these words should 
be . hicken as ItleaD.ingless, and therefore a blot on the bill. 

The CHAIRMAN. The Clerk will report the amendment oi­
fered by the gentleman from Virginia. 

The Clerk read as follows : 
Amendment offered by Mr. SAUNDERS of Virginia: On page 3, line 5, 

after the word "'thereof" strike out the words "when so made that it 
can be made with such transcript." 

i\Ir. VO-LSTEAD. !'offer an amendment to that, to strike out 
the words, in line 5, " so made that." Then it will read: 

A.n<.l 2 cents per folio for each manifold or other copy thereof when it 
can be made with such tra..nscript. 

1\Ir. DEW ALT. Will the gentleman allow an interrogatory 
there? Suppose it can not be made with the transcript. Then 
what is the stenographer to get? 

Tile Clerk read as follows? 
.Amendment offered by 1\Ir. VoLSTEAD to the amendment offered by 

Mr. SauNDERS of Virginia: Page 3, line 5, strike out the wo-ras " so made 
that." 

1\fr. DEW ALT. Will the gentleman yield? 
Mr. VOLSTEAD. Yes. _ 
1\Ir. DEW ALT. Suppose that it could not be made with the 

transcript. Then what is the stenographer to receive? 
1\lr. VOLSTEAD. He will get 1.0 cents f-or the transcript. 

But when it can be made at the Bame time he will only get 2 
cents. That is for the purpose of avoiding a duplicate charge. 

Mr.. SAUNDERS of Virginia. That raises another difficulty. 
You do not make eopies with trAnscripts; you make copies from 
transcripts. 

1\lr. DEW ALT. May I interrupt? It seems to me that what 
the gentleman desires is that if the copies can be made at the 
same time as a duplicate of the original, then the stenographer 
shall receive 2 cents. 

1\lr. VOLSTEAD. Yes; and 10 cents for the other. 
Mr. DEWALT. But if he ean not makethe copie:s at the same 

time he gets 10 cents? 
1\.I.r. VOLSTEAD. That is it. 
The1JHA1RMAN. The time of the gentleman from Virginia 

has expired. 
1\Ir. SAUNDERS of Virginia. I ask for five minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 
1\Ir. JOHNSTON of New Y~rk. Will the gentleman yield? 
1\lr. SAUNDERS of Virginia. Yes. 
:Mr. JOHNSTON of New York. Ordinarily the transcript 

means the first origin&! copy that is made by tbe typewriter 
machine. The most copies that any stenographer can make for 
practical purposes are four additional -carbon copies. 

1\1r. SAUNDERS of Virginia. Those are made from the tran­
script. 

1\Ir. JOHNSTON of New York. No; they are made at the same 
time. 

Mr. SAUNDERS of Virginia. They are made by carbon 
paper put into the machine. 

Mr. JOHNSTON of New York. Yes. Let us assume that 
there is a case of where there are 10 defendants. You have one 
transcript and need nine additional copies. If this amendment 
prevails you will have the first defendant who gets the original 
transcript paying 10 cents. The next four will be 2 cents and 
the additional five will be compelled to pay 10 cents for each 
carbon copy. That is manifestly unfair. 

Mr. SAUNDERS of Virginia. That wotild be unfair. The 
proper thing to do is to strike out the language that I have 
moved to strike out. Then every time a transcript is made it 
w<>uld be paid for at the :prescribed rate, and for the copies that 
could be made the stenographer would be paid 2 cents. 

Mr. JOHNSTON of New York. If you strike out the lan­
guage you suggest you are making each manifold copy 2 cents, 
no matter when it is made. 

Mr. SAUNDERS of Virginia. Every time the stenographer 
made a transcript he would charge 10 cents, but for every car­
bon or other copy he would get 2 cents. 

Mr. MAcCRATE. Will the gentleman yield? 
Mr. SAUNDERS of Virginia. Yes. 
l\1r. MAcCRATE. Subsequent to the first set of carbons, if 

new orders for transcripts were gi-ven, if you strike out these 
words, the stenographer will only get 2 cents. 

1\fr. SAUNDERS of Virginia. Not at all. He would get 10 
cents per folio for the transcript and 2 cents for the carbon or 
other copy. 

Mr. llioCRATE. It will be an original. 
Mr. SAUNDERS of Virginia. Then, _as I .have stated, he will 

get 10 cents. 
Mr. MA.cCRATE. But it will be a copy of the old work. 
Mr. SAUNDERS of Virginia. No; it would be another 

transcript of the stenographic notes. He would need the tran­
script to make the copy or copies. 

1\ir. 1\IAcCRATE. I suggest that the language in the bill as 
it is carries out the intention. 

Mr. SAUNDERS of Virginia. If anyone can explain that 
language in the bill, to wit, "so made that it can be made," I 
would like to hear that explanation. Mr. Chairman, I move to 
strike out the language suggested in my amendment. 

The CHAIRMAN. The questi-on is on the amendment offered 
by the gentleman from Minnes0ta to the amendment of the 
gentleman from Virginia. 

The question was taken; and Qn a mvis.ion (demanded by 
Mr. SAUNDERS of Virginia) there were 21 ayes and 8 noes. 

So the amendment to the amendment was agreed to. 
The CHAIRJ\IAN. The question is on the amendment .as 

amended. 
The- amendment as amended was agreed to . 
Mr. PARRISH. Mr. Chairman, I offer the following amend­

ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 
Strike out the period at the ·end of the Bee amendment and insert 

the following: "A'Ild the cost of such transcript of testimony or record 
shall be paid by the Government." 

1\lr. VOLSTEAD. 1\lr. Chairman, there is no objection to 
that. 

The CHAIRMAN. The question is ,on the amendment offered 
by the gentleman from Texas. 

The amendment was agreed to. 
l\1r. VOLSTEAD. Mr. Chairman, I move that all debate do 

now close--
Mr. RAKER. Mr. Chairman, I have an amendment which I 

desire to offer, on page 3, line 9-- . 
The CHAIRMAN. Does the gentleman from Minnesota insist 

upon his motion. 
Mr. VOLSTEAD. I move to close debate in five minutes on 

all amendments to ' the bill. 
The CHAIRMAN. The gentleman from 1\linnesota moves to 

close debate on this amendment and all amendments to the 
bill in five minutes. 

The motion was agreed to. 
Mr. RAKER. Mr. Chairman, I offer the following amendment, 

which I send to the desk. 
The Clerk read as follows : 
Page 3, line 9, strike out the word "interested." 

Mr. RAKER. Mr. Chairman, I merely want to remark that 
I -think this word ought to be eliminated, because this restricts 
anyone from going int-o the public record and .getting a copy. 

Tlle CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from California. 

The amendment was rejected. 
1\Ir. 'RA.KER. Mr. Chairman, I offer the following amend­

ment. whi-ch .I send to the desk. 

\ 

,, 
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The Clerk read as follows: 
After the proviso of the Bee amendment insert : '' Prot:ide(Z, That 

the official stenographer shall, within 10 days after taking said notes, 
file with the clerk of the court his official shorthand notes of the trial, 
testimony, and proceedings so taken by him. and when said notes 
are so filed they shall become a public record." 

Mr. RAKER. 1\lr. Chairman, I just want to say one word on 
this. The first amendment just offered by me and rejected · is 
unfortunate. This will help to correct it. There is no court 
proceedings in any civilized country, at least in America, where 
anyone is prohibited from getting a transcript of the testimony 
and proceedings in the case or copy of the record. Let us 
pass that, however. This amendment now makes the official 
stenographer's shorthand notes a public record, and in all of 
the States they are required to file them within so many days 
after the completion of the taking of the notes, so that anyone 
may go and look at the note . They are a public record, and 
a change of them is just like a change of any other public 
record. There should be some restriction, some safeguard put 
around those notes, and some one should have charge of them 
except the reporter. In every court you will find the notes 
after being taken are required under penalty to be filed with 
th clerk and to remain a public record. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California. 

The question was taken; and on a division (demanded by l\lr. 
RAKER) there were--ayes 12, noes 24. 

So the amendment -was rejected. 
1\fr. VOLSTEAD. Mr. Chairman, I move that the committee 

do now rise and report the bill to the House with the amend­
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

Mr. GOODYKOONTZ. Mr. Chairman, I offered an amend­
ment which was withheld, and I would like to have it acted upon 
now. 

'rhe CHAIRl\l.A.1.~. The Chair thinks that the gentleman from 
West Virginia, having withheld his amendment with the under­
standing that he would be permitted to return to it, has the right 
to offer that amendment now. 

Mr. GOODYKOONTZ. I offer the amendment. 
Mr. SAUNDERS of Virginia. The gentleman has the right to 

offer an amendment. So long as any ·member of the committee 
wishes to offer an amendment to the pending bill, the committee 
can not rise. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read ns follows : 
Amendment offered by Mr. GoonYKOONTZ : Page 3, subjoin a new 

section to be known as section 4, and reading thus : 
" SEC. 4. In event a party to a judicial proceeding shall desire 

to take an appeal or apply for a w.rit o! error or certiorari from a judg­
ment, order, or decree, as the case may be, entered therein, and shall 
procure for use in that connection a transcript of the evidence, he may 
require the stenographer to incorporate in the certificate a statement 
of the amount paid therefor, and in event the judgment, order, or 
decree complained o! is reversed the amount so paid shall be taxed as 
part of the cost recovered thereon." 

Mr. WALSH. Mr. Chairman, I reserve a point of order. 
Mr. GOODYKOONTZ. Mr. Chairman-- . 
The CHAIRMAN. The Chair is of the opinion that debate 

on the preceding section having been closed that therefore de­
bate upon this new section is now closed. 

Mr. SAUNDERS of Virginia. Before the Chair finally makes 
that ruling I would like to make a suggestion to the Chair that 
the closing of debate on one section of a bill can not possibly 
operate to close debate on a new section that is not offered by 
virtue of its relationship to the preceding section, but as an 
independent section. That is the present- situation. Tbis is 
an entirely new section, not offered as being germane to the 
preceding section, but as an independent section germane to the 
bill. There was an intimation made from the Chair some time 
by another Chairman that when debate had been closed on a 
section and amendments thereto that this would operate to 
forbid debate on an amendment to the bill offered as a new 
section; but that ruling has never been formally made. I 
would ask the Chair before making his ruling to consider for a 
moment--

The CHAIR~. Tbe Chair would be yery much inclined 
to agree with the gentleman's argument in the first instance, 
but the Ohair tl1inks he has been foreclosed by a previous 
decision. 

1\Ir. SAUNDERS of Virginia. No.t a well-considered previous 
deci ion. I noticed a few days ago that" a Chaii·man of the 
Committee of the Whole found no difficulty in overruling a 
former Speaker of the House, Mr. CLARK, in respect to whether 
a motion to strike out was always in order. Mr. CLARK held 
time and again that a motion to strike out was always in order 
n.nd that the question of germaneness did not app_ly to it. Yet 
a Chairman of the Committee- of the Whole--1 think it was 

. 
1\fr. HicKs-overruled Mr. C!d.RK very positively, so that all 
antecedent decisions are not by any means being followed. 

By what sort of reasoning can the fact that debate has close(l 
upon one section of a bill, operate to foreclose debate on a new . 
section which is not offered as an amendment by reason of any 
relationship to the preceding section? Upon what principle 
would such a ruling rest? It is perfectly competent to foreclose 
debate on-a section, and all amendments thereto. That is fre­
quently done. But the v-ery statement of the motion shows that 
it does not apply to a situation in which an amendment is offered 
not by virtue of the fact it pertains to that particular section, o~ 
":hich debate is closed, or any other section of the bill, but by 
VIrtue of the fact that it is germane to the bill as a whole and is 
therefore offered as an independent section. It will be perfectly 
competent to make this motion to close debate as to this new 
section after debate proceeds for a while with re pect to the 
same, but I submit, l\lr. Chairman, that tllis proposed section is 
not related to the antecedent section in anywise. It is therefore 
not an amendment that depends upon that section, and hence the 
motion to close debate on that section by its own terms of limi­
tation does not apply to the new section which is now offered 
simply as an amendment to the bill generally and not to any par­
ticular ection of the bill. 

The CHAIRMAN. The Ohair thinks the rulings had better be 
harmonious. 

l\lr. SAUNDERS of Virginia. Permit me to make this sugges­
tion. Suppose this amendment had not been offered immediately 
following this particular section on wbich debate had been closed 
but two or three sections llad been read and it was then offered 
as an amendment as a separate and independent section? Would 
the fact that at some time in the consideration of the bill de­
bate had bee~ closed on some antecedent section, preclude debate 
upon the sectwn offered as a new and independent section? That 
would seem to be the necessary consequence of tbis ruling, since 
this. section. now offere~ is just as independent of the antecederri:, 
sectwn, as 1t would be 1f offered after two or three sections hadl 
been read. It is in nowise related to the antecedent section and 
its parliamentary status is not affected by the motion which has 
been made in relation to that section. 

The CHAIRMAN. That matter will be passed upon by· the 
Ohair when it arises. 

~Ir. GOODYKOONTZ. 1.\lr. Chairmap;. I ask llllanimous con­
sent to speak for one minute on this subject. 

The CHAIRMAN. The gentleman from West VirO'inia asks 
unanimous consent to speak for one minute. Is there ~bjection l 
[After a pause.] The Chair !].ears none. 

1\lr. GOODYKOONTZ. 1\Ir. Chairman, the amendment I have 
offered simply gives the right to the prevailing party in the ap­
pellate court to have the cost of the transcript taxed as part of 
his recovery in the appellate court. 

1\.fr. RAKER. Is not that the law now? 
l\lr. GOODYKOONTZ. No; it is not the law. The chairman 

of the committee and myself examined the general statutes and 
we were unable to find any specific authority for the taxing of 
the cost of the transcript. A condition like this is generally 
taken care of in the statutory law of the States, although in 
my own State, West Virginia, the cost of the transcript can not 
be reco_vered, according to an opinion of the supreme court of 
appeals of that State. The question has been ruled on by that 
court, and an effort has been made to secure the passage of an 
act through the State legislature to remedy the situation. 

Mr. WALSH. As I caught the reading of the amendment, it 
provides for taxing of costs. That is not, certainly, germane in 
a bill authorizing several district courts to appoint official ste­
nographers and prescribing theil' duties. That is a matter for 
the judicial code. This is a bill to authorize the appointment of 
official stenographers and to prescribe their duties. Now, the 
amendment goes into what shall be taxed as costs under certain 
conditions. I do not think it ought to be affixed to tbis bill. If 
it is necessary in proceedings in Federal courts to revi the 
authority for taxation of costs, that ought to be done in the 
proper and regular way-should not be injec-ted into a measure 
prescribing for official stenographers. I make the point of order 
it is not germane. 

1\.fr. GOODYKOONTZ. 1\Ir. Chairman, this bill goes further 
than that. It provides for the appointment of a court reporter, 
and it provides for payment of compensation to him for these 
transcripts and imposes a liability upon litigants, and it can at 
the same time make provision for the recovery of the amount 
that the litigant is required to disburse in the way of costs. It 
is a new provision of law that the bill carries, and it can very 
well take care of the incidental matter that I have mentioned. 

The CHAIRMAN. The Chair is ready to rule. The bill, as 
the gentleman from West Virginia [Mr. GooDYKOONTz] states, 
does provide for the appointment of a stenographer and for ills 
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compensation, but it nowhere makes provision with reference to 
t'he action of the court or any directions as to how the court 
shall proceed. The last part of the amendment of the gentle­
man from West Vugi:nia would require fhe court to tax a cer­
tain amount as costs and therefore applies to the -action of the 
court. In the opinion of the Chair, the a.mendment is not in 
-order. 

Mr. VOLSTEAD. 1\Ir. Chairman, I move that the committee 
do now rise and report the bill to the House with amendments, 
with the recommendation that the -amendments be agreed to and 
the bill as amended do pass. 

1\Ir. GARD. Will the gentleman yield? 
Mr. WALSH. Mr. Chairman, I make the point of order that 

the motion is not debatable. 
The CHAIRMAN. The point of order is sustained. The 

question is on the motion of the gentleman from Minnesota [1\Ir. 
VOLSTEAD]. 

The motien was agreed to. 
Accordingly the committee rose; and the Speaker having 

Tesumed the chair, Mr. GREEN of Iowa, Chairman of the Com­
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
12486) authorizing "the several district courts of the United 
States to appoint official stenographers, and prescribing their 
duties and compensation, and had direct-ed !blm to report the 
same to the House with sundry amendments, with the recom­
mendation that the amendments 'be agreed to and· the bill as 
~mended do pass. 

1\fr. VOLSTEAD. 1\Ir. Speaker, I move 'the previous question 
on the bill and all amendments to iinal passage. 

The previous question was ordered. 
The SPEAKIER. Is a separate vote demanded ·on .any amend­

ment? If not, the Chair will put them in gross. 
The amendments wer agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
On motion of Mr. VoLSTEAD, a motion to reconsider the -vote 

by which the bill was passed was laid on the table. 
Mr. GARD. Mr. Speaker, I make the point of order there is 

no quorum present. 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATIONS. 

Mr. WOOD of Indiana, from the Committee on Appropria­
tions, reported the bill (H. R. 12610) malfing appropriations fm• 
,the legislative, executive, and judicial expenses of the Govern­
men t for the fiscal year ending June 30, 1921, and for other pur­
po es, which was referred to the Committee of the \Vhole House 

an the time for the producer, ana especially for the farmer. If 
we do this, we can never go wrong. All our success as a Nation 
springs from the success of the farmer. 

How are we to solve the problem of the high cost of living, 
which, like Banquo's ghost, will not down? The answer is by 
a greater production. Where must it come from? The answer 
is from the farmer. I repeat, How are we to solve the question 
of the high cost of living? The answer is help the farmer and 
he wiU solve 'it. 

Every bill here can be determined a good bill or a bad one 
by answering in our hearts the question, Will it help the farmer? 

Let us see if~ am right about this. What about universal 
mi1itary training. Will it help the farmers or hurt them for 
their boys to be forced into a ·military camp at an immense ex. 
pense to the taxpayers? I think it will hurt the farmer and 
thus hurt our Nation, and I am opposed to it for this and other . 
reasons. 

What about the thousands .of undesirable people that are 
flocking to our country? Are they helping the laboring man 
and the farmer? I say no. So I am opposed to filling this 
country up with people who do not love 'Our Nation, who do not 
respect our flag, and who are opposed to everything for which 
our forefathers fought. 

What about the railroad bill now in conference? How are 
we to vote on it? I will tell you: Read it carefully and prayer­
fully, and as you read search your heart as to each provision 
with the burning question, What is best for the great mass .of.. 
common folk, for the laboring man, and for the farmer? Then 
vote as your conscience leads you and you will not go wrong. 

Let us apply the test to one idea in the bill as an exam.J)le. 
What about the short~line railroads? Do they help the farmers'l 
Yes; for in many sections they carry the means of transporta­
tion to his very door, and in all instances they are the feeders 
for the big lines and help i:o perfect our great railroad system 
which, when properly controlled, Pleans so much to our farm· 
ing interests. 

Then I am in favor of legislation for the short lines, for when 
i help legislate for the short lines I help legislate for the pro­
du·cer and the farmer. 

Legislation for the producer is legislation for the consumer. 
It is legislation for everybody. 

Mr. Speaker, I repeat, the solution of every problem here is 
found in the answer to the question, Will it hurt the farmer? 

A canal has been proposed across ·a part of my district in 
Georgia. Am I in favor of it? The answer to this question is 
found in the answer to the question, Will the canal help the 
farmers of my district or hurt them? I am first, last, and all on the state of the Union .and ordered printed. 

1\lr. GARD. 1\fr. Speaker, I reserve an points of 
the bill. 

order on the time in favor of a sea-level canal through the low, flat lands 
near the Okefenokee Swamp, because such a canal would be 
very valuable not only to our ·Nation but also would be very 
valuable to many people of my -district for drainage purpo es. CONFERENCE REPORT-ZONING COMMISSION. 

Mr. 1\fAPES, from the ·committee on the District of Colum­
bia, presented a conference report on the bill (H. R. 6863) to 
regulate the ,height, area, and use •of buildings in the District 
of Columbia, and creating a zoning commission, and for other 
purposes, for printing in the RECORD under the rules. 

ADDITIONAL PRINT OF CONFERENCE REPORT ON BAILROAD BILL. 

1\fr. DEW ALT. Mr. Speaker, I present a unanimous-consent 
request that 1,500 additional copies of the conference 1·eport on 
the rml.road bill be ordered printed for the use of the House. 

The SPEAKER: Is there objection? [After a pause.] The 
Chair hears none. 

But when there is a suggestion to not drain the Okefenokee 
Swamp, but to dam it and hold wa-ter in it and flood and water­
soak all the low, flat lands for miles and miles .around the -swamp, 
in order to get a lock canal 'built through the Okefenokee, then 
I am opposed to the canal. 

My very being shudders at the idea of causing hundreds of 
people in Clinch, Charlton, Ware, Atkinson, Echolls, and other 
counties to have to ·give up tlleir homes on account of water 
being backed up in streams that flow into the Ok-efenokee. 

.l\1r. Speaker, the people o.f my district need drainage in sev­
eral counties adjoining the ·Okefenokee ·Swamp. I favor with 

ENROLLED BILLS SIGNED. my whole heart a sea-level canal which would be in furtherance 
The SPEAKER announced his signature to enrolle.d bills of I of a general drainage. scheme: 

the following titles: . I 1ind myself l'ebelling agamst any system of locks and _dams 
s. 3202. An act granting leave of absence to officers of · the to hold water I_or canal purposes. We do not need somethmg to 

Coa ·t Guard, and for other purposes; and lock the water rn theDkefenokee; w~ need a_key to let the water 
S. 3722. An act to grant the consent of Oongress to the Alfords out~ the Okefenokee ~nd surroundrng territory._ I_find myself 

Bridae Co. to construct a bridllfe·a.cross the Sav.annah River favormg a canal that Will help the .People of my d1stnet; not one 
o t:> • to hurt them. Will it help the farmer or hurt him? Answer 

RESIGNATION OF MEMBER. that question and you win know how I will vote. I voted 
The SPJDAKER laid before the House the fOllowing communi- against the so-called daylight-saving law because it was an in-

cation : · t• t th f 
HOUSE OF REPRESENTATIVES, JUS lCe .. 0 e a.rmer. . . . 

Washington, n. a., February 18, :.t9!0. I -prepared and _secured an amendme~t to the prohibltlon ~ill 
Hon. F. H. GILLETT, · - so as to protect 1nnocent holders of hens and so as to mum-

Speaker House of Representatives, Washington, D. a. I tain ou1· credit system for the common folks and for the farmers . 
• MY DEAR Mn. SPEAXEn: I d~si~e. to tenqer my. -resig:na:tio.n as the rsit- 1J blocked, had stricken from the calendar, and ·prevented the 

ting. Member from the fifth Vug1ma d1stnct, th1s resignation to be ef- p sa e of a b-11 by Mr DYER of Miss"'.,.,.,.i to try to find a 
.fective ·on February 29, 11)20. as g l • . ' Vu.L ' • 

Sincerely, -yours. -substitute for wooden crossties, because I saw 1t was an effort 
lJil. W. SAUNDERS. i:o J.njure the people of my section who own pine timber. I 

LEGISLATION FOB THE FARMER. believe that no substitute can be found for wood ties. The price 
1\Ir. LANKFORD. l\Ir. Speaker, it is so easy ·for us i:o get would be run down and yet wood ties used. 

our minds off of the real issue, and .among the mass of bills Mr. Speaker, when an effort was made last fall to tax potash 
pending 'here 'We are :rpt to lose ·sight of -the ·all-important task and Tun the :price of guano up and cost the farmers of Georgia 
before us. I refer to the task of legislating first, last, ·and about $20,000 per county per year extra, I fought the measure 

,; -

. 
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by 'Speecl1es on this floor and in every way I could. I am glad 
that by the help of others the bill has never passed. 

When a bill was up to educate cripples, crippled in factories, 
I tried to amend it by providing that boys crippled on the farm 
should also be helped by the Government. :My amendment lost 
by only a few Yotes. 

I am now studying day and night on a bill which I intend to 
introduce to cut out so much profit of the middle man and bring 
the· producer and consumer closer together and help the farmer 
get more for his products and help the consumer get better food 
more cheaply. I hope to offer a bill along this line soon. 

Mr. Speaker, we must legislate for the farmer if we want to 
legislate for our people and for our homes and for our great 
Nation. · 

l\lr. G.A.llD. .Mr. Speaker, I make the point there is no quo­
rum present. 

ADJOURNMENT. 

Mr. VOLSTE-1.D. Mr. Speaker, I mo"\"e that the House do now 
adjourn. . 

The motion was agreed to; accordingly (at 5 o'clock and 22 
minutes p. m.) the House adjourned until Thursday, February 
10, 1920, at 12 o'clock noon. 

REPORTS OF C01Il\.IITTEES ON PUBLIC BILLS Al.'ID 
RESOLUTIONS. 

' Under clau e 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. l\IO~TAGUE, from the Committee on Interstate and For­
eign Commerce, to which was referred the bill (H. R. 12351) to 
extend the time for the construction of a bridge across the 
Roanoke River in Halifax County, N. C., reported the same 
without amendment, accompanied by a report (No. 643), which 
said bill and report were referred to the House Calendar. 

Mr. WEBSTER, from the Committee on Interstate and For­
eign Commerce, to which was referred the bill (H. R. 12164) to 
authorize the construction of a bridge and approaches thereto 
across the Columbia River, between the towns of Pasco and 
Kennewick, in the State of Washington, reported the same with­
out amendment, accompanied by a report (No. 644), which said 
bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 12213) authorizing F. R. Beals to construct, main­
tain, and operate a bridge across the Big Nestucca: River, in 
Tillamook County, Oreg., reported the same with amendments, 
accompanied by a report (No. 645), which said bill and report 
were referred to the House Calendar. 

Mr. WINSLOW, from _ the Committee on Interstate and For­
eign Commerce, to which was referred the bill (H. R. 11756) to 
extend the time for the construction of a bridge across the 
Connecticut River between Springfield and 'Vest Springfield, in 
Hampden County, Mass., reported the same with amendments, 
accompanied by a report (No. 646), which said bill and report 
were referred to the House Calendar. 

l\lr. BARKLEY, from the Committee on Interstate and For­
eign Commerce, to which was referred the bill (S. 3779) to au­
thorize the Ozark Forest road improvement district of Baxter 
County, Ark., to construct and maintain a bridge across the 
\Vhite River, near Norfork, Ark., reported the same without 
amendment, accompanied by a report (No. 647), which said bill 
and report were referred to the House Calendar. 

l\fr. PARKER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill ( S. 3813) to authorize 
the construction of a bridge across Lake Champlain between the 
towns of Shoreham, Vt., and Ticonderoga, N. · Y., reported the 
same with an amendment, accompanied by a report (No. 648), 
which said bill and report were referred to the House Calendar. 

l\Ir. RAYBURN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R.12160) authoriz­
ing the construction of a bridge and approaches thereto across 
Red River at a point a little east of north of Nocona, in Mon­
tague County, Tex., reported the same with an amendment, ac­
companied by a report (No. 649), which said bill and report were 
referred to the House . Calendar. 

1\Ir. FESS, from the Committee on Education, to which was 
referred the bill (H. R. 12266) to amend an act entitled "An act 
to provide for vocational rehabilitation and return to civil em­
ployment of disabled persons discharged from the military or 
naval forces of the United States, and for other purposes," ap­
proved June 27, 1918, reported the same without amendment, 
accompanied by a r eport (No. 631), which ·aid bill and report 
were referred to the Committee of the Whole House on the state 

. of the Union. 

Mr. 'VOOD of Indiana, from the Committee on Appropriations, 
to which was referrred the bill (H. R. 12610) making appropria­
tions for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1921, and for 
other purposes, reported the same without amendment, accom­
panied by a report (No. 652), which said bill and report were 
referred to the Committee of the Whole House on the state of the 
Union. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen­
sions was discharged from the consideration of the bill (H. R. 
5201) granting a pension to James D. White, and the same was 
referred to the €lommittee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows : 

By 1\fr. VOLSTEAD: A bill (H. R. 12603) to prevent fraud 
respecting securities offered for sale and to provide a sum­
mary proceeding therefor, and for other purposes; to the Com­
mittee on the Judiciary. 

By l\lr. TREADWAY: A bill (H. R. 12604) to authorize the 
Secretary of \Var to transfer to the Federal Board for Voca­
tional Education certain machines, appliances, tools, equipment, 
and other supplies under the control of the War Department; 
to the Committee on Military Affairs. 

By Mr. ROUSE: A bill (H. R. 12605) for the establishment 
of branch post offices or stations beyond the corporate limits or 
boundaries of any city or town in which the principal office is 
located; to the Committee on the Post Office and Post Roads. 

By Mr. O'CONNELL: .A. bill (H. R. 12606) to save daylight 
and to provide standard time for the United States; to tl1e 
Committee on Interstate and Foreign Commerce. 

By Mr. LEHLBACH: A bill (H. R. 12607) to amend an act 
entitled "An act making appropriations to supply deficiencies 
in appropriations for the fiscal year ending June 30, 1919, and 
prior fiscal years, and for other purposes," approved July 11, 
1919, to include members of the Regular Army Reserve and 
the Naval 'Reserve Force in the civil-service preference therein 
provided; to the Committee on Reform in the Civil Service. 

Also, a bill (H. R. 12608) providing for the employment by 
the United States Government of disabled soldiers and sailors 
of the United States, and prescribing the preference to be ex­
tended to them in filling clerical and other vacancies; to the 
Committee on Reform in the Civil Service. 

By Mr. ROGERS: A bill (H. R. 12609) to define tlle pro­
visions of the Constitution of the United States relating to the 
inability of the President; to the Committee on the Judiciary. 

By Mr. WOOD of Indiana: A bill (H. R. 12610) making ap­
propriations for the legislative, executive, and judicial ex­
penses of the Government for the fiscal year ending June 30, 
1921, and for other purposes; to the Committee of the Whole 
House on the state of the Union. 

By Mr. BLANTON: A bill (H. R. 12611) to meet the present 
print-paper emergency, by directing the Postmaster General to 
establish proper rules and regulations limiting the number of 
_pages in newspapers entitled ~o transmission through the United 
States mails; to the Committee on the Post Office and Post 
Roads. 

By 1\Ir. IRELAND: Resolution (H. Res. 466) providing for a 
clerk to the Committee on Disposition of Useless Executive 
P3J>ers ·to the Committee on Accounts. 

By l\fr. FESS: Joint resolution (H. J. Res. 297) providing 
for an amendment to the Constitution of the United States; to 
the-Committee on the Judiciar,y. 

By 1\fr. MOORE of Virginia: Joint resolution (H. J. Res. 298) 
to authorize a select joint committee on the organization, activi­
ties and methods of business of the administrative branch of 
the 'Government; to the Committee on Rules. 

By Mr. CAMPBELL of Kansas: 1\Iemorial of the Legislature 
of the State of Kansas, opposing the passage of any legislation 
which shall abrogate the prerogatives of the States guaranteed 
under the militia clause of the Federal Constitution ; to the Com­
mittee on 1\Iilitary Affairs. 

Also, memorial of the Legislature of ~e State of Kansas, 
favoring appropriations to aid States in construction of roads; 
to the Committee on Appropriations. 

Also, memorial of the Legislature of the State of Kansas, ask­
. ing revision of the immigration and naturalization laws of the 
United States; to the Committee on Immigration and Natural· 
ization • 
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Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

-By Mr. ASHBROOK: A bill (H. R 12612) granting an in­
.£rease of pension to Emma B. Showalter; to the Committee on 
Invalid Pensions. 

. By Mr. BENHAM: A bill (H. R. 12613) for the relief of 
Adam G. Ritz; to the Committee on Claims. 

B.y Mr. CANTRILL: A bill (H. R. 12614) granting an in­
crease of pension to John H. Slatton; to the Committee on. Inva­
lid Pensions. 

Also, a bill (H. · R. 12615) granting a pension to Robert S. 
Miles ; to the Committee on Pensions. 

By Mr. CRAGO: A bill (H. R. 12616) to advance l\Iaj. 
Charles C. Pierce, United States Army, retired, to rank of colo­
nel on the retired li t of tlie Army; to' the Committee on Military 
.Affairs. 

By Mr. DOMINICK: A bill (H. R. 12617) granting an in­
crease of pension to Emma F. Buchanan; to the Committee on 
Pen ions. 
· By Mr. GRAHAM of Illinois: A bill (H. R. 12618) granting 
a pension to .John O'Neil; to the Committee on Invalid Pensions. 
·· By Mr. IDCKEY: A bill (H. R. 12619) grantrng a pension to 
Thomas N. Swearingen ; to the Committee on Invalid Pensions. 

By Mr. KENDALL: A bill (H. R: 12620) granting a pension 
to Catherine Shipley; to the Committee ·on Invalid Pensions. 

'Also, a bill (H. R. 12621) granting a pe-nsion to l\Iat·y SWp­
ley ; to the Committee on Invalid Pensions. 

By Mr. MAPES: A bill (H. R. 12622) gmnting a pension to 
David Funk; to the Committee on Pensions. 

By Mr. MOORE of Ohio: A bill (H. R. 12623) granting a 
pension to David G. Levere; to the Committee on Pensions. 

By 1\Ir." RANDALL of-Wisconsin: A bill (H. R. 12624) grant­
dug a pension to Edwin M. Brainard; to the Committee ·on 
llnvalid Pensions. 

·- By Mr. SELLS: A bill (H. R. 12625) gmnting a pension to 
utobert A. Edwards; to the Committee on Pensions. 

· By Mr. Sl\H'l;'H of Idaho: A bill (H. R. 1262~) for the relief 
of certain persons to whom, or their predeces ors, patents were 
i.ssued to public lands along Snake Riyer, in the State of Idaho, 
under an erroneou ·survey made in 1883; to the Committee on 
the Public Lands: · · · · · · 

By Mr. SMITH of Michigan: A bill (H. R. 12627) granting 
an increase of pension to Henry J. Patterson; to the Committee 
on Invalid Pensions. . . 

PETITIONS, ETC: 

Um.ler clause 1 of Rule XXII, petitions and papers wet·e laid 
on the Clerk's desk and referred as follows : 

1636. By the SPEAKER: Petition of .J. M. Fowler and seven 
other citizens of Washington, D. C., protesti~g against the t>ro­
posed sale of former German ships, etc. ; to the Oommi ttee on 
the Merchant Marine 'a.nd Fisheries. 

1637. Also, petition of Mary St. Clair and .James E. Haccolloy, 
of 'Vn ·hington, D. C., opposing the sale of the former German 
~hips; to ·the Corrimittee on the Merchant l\Iarine and Fisheries. 
.. 1638. By l\:lr. BRIGGS : Petition of Texas Bankers' Associa­
tion, indorsing Federal farm loan syste·m and urging that no 
change be made in such system which would. in a.ny way impair 
its' efficiency ; to the Committee on Banking and Currency. · · 

1639. Also, petition of convention of chambers of commerce, 
county commissioners'. courts, and ~tate highways departments, 
favoring passage of Sheppard bill and opposing Townsend bill; 
to the Committee on Roads. 
. 1640. By l\fr. COLE: Petition of International Brotherhood 
of Boiler l\lakers, Iron Shipbuilders, and Helpers of America, of 
Bucyrus, Ohio, protesting against passage" of railroad legislation 
that doe not control the roads for a period of at le.ast two years; 
to the Committee on Interstate and Foreign Commerce. 

. 1G..U. Also, petition of International Association of Machinists, 
of BucyTus, Ohio, a.nd Galion, Ohio, and -also the Brotherhood of 
Railway Car l\Ien, of Galion, Ohio, protesting against the pas­
sage of railroad legislation that does not provide for Government 
control for at least t\Yo years; to the Committee on Interstate 
and Foreign Commerce. 

1642. By Mr. CULLEN: Petition of Post No. 719, the Ameli­
can Legion, on the U. S. S. Tampa, urging an increase in pay 
for the officers and enlisted men of the Coast Guard, etc. ; to the 
Committee on Military Affairs. 
. 1643. By Mr. DALLINGER: Resolution of Commonwealth of 
Massachusetts," requesting the Uni~ed States Shipping Board 
to cause the steamship G-eorge Washinyton to be repaired · at 
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the Charlestown Navy Yard; to the. Committee on the Merchant 
Marine and ·Fisheries. . · _ ' 

1644. Also, resolution adopted by the New England Women's 
Medical Society, indorsing the Interdepartmental Board of· 
Social Hygiene and_ the United Sj:ates · Public Healtlt Service; 
to the Conimittee on Expenditures in the Treasury Depart­
ment . 

1645. By l\fr. DONOVAN: Petition of Nylec Post, American 
Legion, of New York City, relative to pending legislation re­
garding welfare of the soldiers of the late war; also peti~on 
of Prof. Herbert R. · Moody, of the College of the City of New .-­
York, regarding permanent establishment of Chemical Warfare 
Service as a distinct part of the National Army; also petition 
of New York Post, No. 717, American Legion,.in favor of Senate 
bill 3792, relative to reorganization of the Army; to the Com­
mittee on l\lilitary Affairs. 

1646. Also, petition of Rotary Club of City of New York, 
favoring increase of salary for employees of United States Cus­
toms· Service; also, petition of E. "\V . . McKinney, president Local 
128, National l~edet·ation of Federal Employees, to maintain the 
present bonus to Federal employees; to the Committee on Ap-
propriations. · 

1647. AI o, petition of Adolph Lewisohn, .of New Yot·k City, 
·relatiYe to lower taxes on profits and incomes; to the Committee 
on w·ays and Means. 

1648. By l\Ir. FESS : Petition of citi;r.en:'-l of Rosewood, Ohio, 
in regard to American Indians; to the Committee on Indian 
Affairs. _ 

1649. By l\Ir. LEHLBACH: Petition of sundry citizens of 
Massachusetts, for passage of retirement bill, House bill 3149; 
to the Committee on Reform in.the Civil Service. · , 

1650. By l\lr. LINTHICUM: Petition of Edwin Dixon an(\ 
.John D. Bowers, of Baltimore, Md .. urging sppport of the Dal­
linger bill in regard to United States customs guards and night 
inspectors; to the Committee on Interstate and Foreign Com­
merce. . 

1651. By l\Ir. LUFKIN: Petition of the Senate of the State of 
Massachusetts, relative to the sale of former Ger~an ships; to 
the Committee on the Merchant Marine and FL<;heries. 

165~. By ~Ir. MERRITT : Peti(ion of sundry citizens of Fair­
field County, in the State of Connecticut, praying for the pas­
sage of the so-called Lehlbach-Sterling retirement bill; to the 
Committee on Reform in the Civil Service. 

1653. By 1\lr. NELSON of 'Visconsin: Petition of tlle Mil­
waukee County Fai1· Price Association in reference to the Cali­
fornia Associated Raisin Co.; to the Committee on Agriculture . 

1654. By Mr. RAKER: Petition of Christof Boscof, of Colfax, 
a.nd l\Ir. and. Mrs . .J. T. Gibbons, of l\Iarysville, both in the State 
of California, protesting against the sale of former German 
ships; to the Committee on the Merchant Marine and Fisheries . 

. 1655. By l\1r. Sl\IITH of Idaho: Petition of . City Council, 
Gooding; Board of Highway Commissioners of the Gooding high­
way district; mayor and City Council of Burley ; commissioners 
of the Scenic Better Roads Highway Commission, district of St. 
Maries; the ·wallace Board of Trade, \Vallace; citizens of \Vash­
ington and Fayette Con.nties; the Rotary Club of Twin Falls ; 
Homedaie. highway district, Homedale; the may9r . and City 
Council of .Rigby; Chamber of Commerce of Gooding; Chamber 
of Commerce of Coeur d'Alene; Coeur d'Alene Merchants' As­
sociation ; bureau of roads and bridges of the Chamber of Com­
merce of Twin Falls; the Rigby Club of Commerce, Higby; Board 
of Highway Commi sioners of the Potlatch highway district, 
Potlatch; Board of County Commissioners of Wallace; Board of 
County Commissioners of FranJdin County, all in the State of 
Idaho, urging Federal appropriations for highway construction, 
etc.; to the. Committee on Roads. 

1656. By l\Ir. TAGUE: Petition of Richard Carter and 26 
others of Massachusetts, opposing the sale of the former 
German ships ; to the Committee on the Merchant l\Iarine and 
Fisheries. . . _ . 

1657. By Mr. TEMPLE: Petitions of Central Labor Union, 
Jlfew Brighton; Local Union No. 115, United Association of 
Plumbers a.nd Steam Fitters, Beaver Falla; and Local No. 217, 
International Molders' Union of North America, of Beaver Falls 
and New Brighton, all in the State of Pennsylvania, protesting 
against the enactment of the Sterling-Graham sedition bills; to 
the Committee on the Judiciary. 

1658. By Mr. TILSON: Petition of citizen of New Haven, 
Conn., for the enactment of legislation for retiring civil-service 
employees; to the Committee on Reform In the Civil Ser·vice. -

1659.- By Mr. WATSON: Resolution of Middletown Grange, 
No. 684, opposing any change in tirri.e or the passage ·of any· bill 
adopting the day_light-saving plan; to the Committee o.n Inter-
state and· Foreign Commerce. ' 
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1660. By 1\fr. WINSLO'V: Petition of 23 citizens of Worcester, 
1\Iass., .fo:r the support of House bill No. 1112; to the Committee 
on the Judiciar~. 

1661. By Mr. YATES : Petition of J. 1\1. Ocheltree and others of 
Homer, Ill., urging universal military training; to the Com­
Dlittee on Military Affairs. 

~662. Also petition of furniture and casket manufacturers of 
Chicago protesting against House bill 10615 ; to the Committee 
on the Judiciary. 

1663. Also, petition of C. F. Wolff & Son. of Chicago, protesting 
against legislation favoring labor organizations; to the Com­
mittee on Interstate and Foreign Commerce. 

1664. Also, petition of Belden l\lanufacturin_g Co., of Chicago, 
Ill., urging legislation preventing strikes, in the present railroad 
bill; to the Committee on Interstate and Foreign Commerce. 

1665. Also., petition of l\Ianz Engraving Co., by F. D. Mont­
gomery, secretary, urging the inclusion of the antistrike clause in 
the Cummins bill; to the Committee on Interstate and Foreign 
Commerce. 

1666. Also, petition of Baltimore Board of Trade, Baltimore, 
1\Id., urging a fixed rate of return to the railroads of 5! per cent 
~s provided by section 6 of the Cummins bill; to the Committee 
on Interstate and Foreign Commerce. 

1667. Also, petition of Cole Manufacturing Co., Chicago, IlL, 
urging the passnge of the antistrike provision in the railroad 
bill; to the Committee on Interstate and Foreign Commerce. 
· 1668. Also, petition of Stewart Warner Speedometer Corpora­
tion, Chicago, Ill., urging the return of the railroads to their 
owne1·s; also favor the antistrike provisions in the railroad bill; 
to the Committee on Interstate "8lld Foreign Commerce. 

1669. Also, petition of George D. Roper Corporation, Rockford, 
TIL, protesting against Hou e bill 10543, but approve tl].e adop­
tion of certain changes set forth by the National Associaqon of 
Railway and Utilities Commissioners; to the Committee on In­
terstate and Foreign Commerce. 

1670. Also, petition of Interstate Iron & Steel Co., Chicago, 
Ill., urging the restoration of carriers to private control; to the 
Committee on Interstate and Foreign Commerce. 

1~7t. Also, petition of David 1\I. Yates, 121 North State 
Street, Chicago, ru.L urging the passage of the antistrike pro­
visions contained in the railroad bill; to the Committee on In­
terstate and Foreign Commerce. 

1672. Also, petition of the Heppes Nelson Roofing Co., 4500 
Fillmore Street, Chicago, TIL, urging the return of the railroads 
to their owners by March 1 ; to the Committee on Interstate and 
Forclgn Commerce. 

1673. Also, petition of Altorfer Bros. Oo., Peoria, Ill., protest­
ing against House billl-0453 ; also against the creation of a trans­
portation board; to the Committee on Interstate and Foreign 
Commerce. 

1674. Also, I>etition of Chamber of .Commerce, Danville, Ill., 
urging the ratification of the peace treaty at once, with such res­
ervations as will fully safeguard every fundamental principle of 
the Government of the United States; to the Committee on For· 
eign Affairs. 

1675. Also, petition of 40 Spanish War Veterans. of the Sol­
Uiers' Home, Tenn., urging the pensioning of Spanish War vet­
erans suffering from tuberculosis, making the rate $80, the same 
as given the 'Vorld War veterans for tuberculosis; to the Com­
mittee on Pensions. 

1676. Also, petition of Chicago, Mihvaukee & St. Paul Rail­
road urging the passage of Senate bill 2232 and House bill 6649, 
providing a national public works department; to the Committee 
on Expenditures in the Interior Department. 

1677. Also, petition of Rotary Club of Canton, ill., urging the 
passage of universal training bill; to the Committee on Military 
Affairs. 

1678. Also, petition of Lieut. Reed G. Landis, aviator, New 
York, urging separate air service, headed by Cabinet officer, con­
trolling all governmental and regulating .safety of civilian avia­
tion, maintenance of large merchant air marines as "Qest possible 
preparedness for defense; to the Committee on Military .Affail·s. 

1679. ·Also, petition of Cairo Retail Merchants' Association, 
of Cairo, Ill., urging the passage of the Dia~-Madden bills; also 
opposing the efforts of magazine publishers to secure repeal of 
zone-system law; to the· Committee on the Post Office and Post 
RM~ . 

168!). Also, petition of Clinton Commercial Club, Clinton, Ill., 
urgirig the defeat of the .efforts o.f publishers to repeal the. zone­
system bill; to the Committee on the Post Office and Post Roads. 

1681. Also, petition of Col. J. R. Lindsay, Forty-seco~d In­
fantry, Camp Upton, N. Y., urging .the passage of tb.e bill giv­
ing inc~~ase of pay to officers and privates of the Army, Navy, 
and_ Marin,e Corps; to the Committee on NavaLA:ffairs.. . 

1682. Also, petition of Paul Schulze Baking Co., Chicago, ill., 
urging the passage of the Gronna bill, terminating the wheat­
guaranty period; to the Committee on Ways and Means. 

1683. Also, petition of Tonk Manufacturing Co., urging the 
passage of House bill 10650, and opposing House bill 10615, be­
lieving it would be unfair to establish furniture factories in 
Federal prisons; to the Committee on the Judiciary. 

1684. Also, petition of the Moline Branch National AS O· 
elation for the Advancement of the Colored People. r pre­
sentillg 250 citizens of Rock Island, urging the passage of the 
Dyer bill, or some legislation on lynchings; to the Committee 
.on the Judiciary. 

SENATE. 

THURSDAY, February 19, 19~0. 
(Legislative day of Wednesday, Februa 'ry 18, 1920.) 

The Senate met at 12 o'clock noon, on the expiration of the 
recess. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will can the roll. 
The roll was called, and the following Senators answered 

to their names : 
Ashurst Gay Knox 
Ball ~re . Lenroot 
Beckham Gronna Lodge 
Brandegee Hale McKellar 
Capper Harris McLean 
Chamberlain Harrison McNary 
Colt Henderson Moses 
Culberson Hitchcock Nelson 
Cummins · Johnson, Calif. New 
Curtis Jones, N.Mex. Norris 
Dial Jones, Wash. Nugent 
Dillingham Kellogg Overman 
Elkins Kendrick Page 
Fernald Kenyon Phelan 
Fletcher Keyes Phipps 
France King Pittman 
Frelinghuysen Kirby Poindexter 

Pomerene 
Ran dell 
Sheppard 
Sherman • 
Smith, Ga. 
Smith, Md. 
Smoot 
Spencer 
Sterling 
Sutherland 
Thomas 
Trammell 
Walsh, Mont. 
Warren 
Williams 
Wolcott . 

1\fr. DIAL. I desire to announce that the Senator from South 
Carolina [Mr. SMITH] is detained by illness. I ask that this 
noti~e may continue during the day. 

Mr. GRONNA. I wish to announce that the Senator from 
Wisconsin [Mr. LA FoLLETTE] is absent, due to illness. I ask 
that this announcement may stand for the day. 
. Mr. McKELLAR. The Senator from Virginia [Mr. SwANSON] ~ 
is detained by illness in his family. 

The Senator from Rhode Island [Mr. GEBBY] is detaineu at 
home by illness. · . 

The Senator from Virginta [Mr. ·GLAss], the Senator from 
Arkansas [Mr. RoBINSON], the ::;enator from North Carolina 
[Mr. SIMMONS], the Senator from Kentucky [Mr. STANLEY], and. 
the Senator- from Massachusetts [Mr. WALSH] are absent on 
official business. ' 

The VICE PRESIDENT. Sixty-seven Senators have answered 
to the roll call. There is a quorum present. The Senate re­
sumes the consideration of House bill12046, the deficiency appro· 
priation bill, and the Senator from Illinois [Mr. SHERMAN] is 
entitled to the floor. 

1\fr. 'VARREN. 'Vill the Senator from Illinois yield to me 
for a moment until I present a matter? 

1\fr. SHERMAN. Certainly. 
ENFORCEMENT OF PROHIBITION, 

Mr. WARREN. Mr. President, as the committee was about to 
close its labors upon the pending deficiency appropriation bill, 
and after we had agreed to a proposed appropriation of $1,000,000 
placed in the bill by the Hous~ to guard the 59,000,000 gallons 
and more of whisky that ru·e held in the possession of the 
manufacturers, and we had also added a new item of $1,000,~ 
for the Customs Service, to protect the borders of our count_ri1 
against incon;t~g whisky, tflere came an estimate with a pro· 
posed amendment from the Secretary of the Treasury which, 
while it covered the appropriation of $1,000,000 already included 
in the bill, was not a real esti~at~ for f:tO item of appropliation,_ 
but;,a matter of legislation covering a large number of pages. 
It starts in and provides for the handling and disposition of the 
whisky. It provides for the buying of land an(l the building 
of storehouses. It provides for guarding the pre ent storehouses 
where· the whisky is held in bond. It provides for the collec­
tiQD of "the ~ustoms whe~ the whisky is taken out for sale. It 
provides how it shall be sold and it carries penalties up to 5 or 
10 years~ i~prisonment, and so forth. It provides for bottling 
plants at the various places so that it can be bottled and sold. 
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