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By Mr. MOORE of Virginia: Res~ution (H. Res. 315) rela­

tive to Philippine independence; to the Committee on Insular 
Affairs. · 

By Mr. PATTERSON of New Jersey: Resolution (H. :Res. 316) 
pro'Viiling for six months' salary to be paid the widow ~f Joseph 
C. Lee; to the Committee on Accounts. 

By ~1r. CONNALLY of Texas: Resolution (H. Res. 317) 
ameruling the rules of the House,. of Representatives; to the 

ommittee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 
Under elause 1 of Rule XXII, private bills and resolutions 

were int roduced and severally referred as follows: 
By Mr. BLAND of Indiana: A bill (H. R. 11119) granting a 

pension to Martha J. Corrie; to the Committee on Invalid Pen- · 
sions. 

By Mr. DYER: A bill (H. R. 11120) granting a pension to 
Carl'ie M. Zumwalt; to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: A bill (H. R. 11121) granting a pen­
' ion to Arthur Gross; to the Committee on Invalid Pensions: 

By Mr. GREENE of Massachusetts: A bill (H. R. 11122) for 
the relief of Jonathan P. Hadfield; to . the Committee on Claims. 

By Mr. GRIFFIN: A bill (H. R. 11123) for the relief of tbe 
next of J9n of Ma1ia Consiglia Porforio; to the Committee on 
Claims. 

By ~lr. HAWLEY: A bill (H. R. 11124) granting an increa e 
of pension to Edward Jackson; to the Committee on Pensions. 

Also, a bill (H. R. 11125) granting a pension to William 
Henry; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows : 

4922. By Mr. CHALMERS: Petition protesting against the en­
actment of compulsory Sunday observance bills now pending be­
fore the House; to the Committee on the District of Columbia. 

4-9?-3. By 1\lr. DRANE: Petition of citizens of St. Petersburg, 
Fla., relative to House bill 9753; to the Committee on the Dis­
trict of Columbia. 

4924. By Mr. FULLER : Petition of the Booth Fisheries Co., 
of Chicago, protesting against the passage of House bill 10427, 
amending section 6 of an act for the protection and regulation 
of fisheries in Alaska ; to· the Committee O;n the Merchant Ma­
rine and Fisheries. 

4925. Also, petition of the executive committee of the National 
As ociation of Casualty and Surety Agents, protesting against 
tbe passage of the Fitzgerald bill (H. R. 10034) ; to the Com­
mittee on the District of Columbia. 

4926. Also, memorial of the city council of the city of Chicago, 
favoring• pneumatic-tube man service for the city of Chicago; 
to the Committee on the Post Office and Post Roads. 

4927. Also, petition of members of Normal Lodge, No. 509, 
I. 0. 0. F., of Chicago, IlL, favoring Senate bill 1565, for re­
tirement of disabled emergency officers; to the Committee on 
Military Affairs. 

4928. Also, petition of the Traders' Live Stock Exchange, of 
Chicago, favoring passage of Senate bill 1565, ·for the retire­
ment of disabled emergency officers of the World War ; to the 
Committee on Military Affairs. 

4929. Also, petition of the members of the First Congrega­
tional Church, of Peru, Ill., opposing any modification of the 
prohibition enforcement act; to the Committee on Ways and 
Means. . 

4930. Also, petition of sundry citizens, of Marseilles, Ill., 
favoring the passage of the Hill bill to permit the manufac­
ture and sale of beer and wine, and the taxing of the same 
to pay a soldiers' bonus; to the Committee on Ways and 
Means. 

4931. Also, petition of 398 citizens, of Ottawa, Ill., protesting 
against the passage of the Hill bill to permit the manufacture 
and sale of wine and beer; to the Committee on Ways and 
Means. 

493"'2. By Mr. GALLIVAN: Petition of Decatur & Hopkins 
Co., Boston, 1\Iass., urging passage of House bill 10159, the 
commercial bribery bill; to the Committee on the Judiciary. 

4933. By Mr. GERNERD : Papers to accompany House bill 
granting a pension to Kate S. Good; to the Committee on In­
valid Pensions. 

4934. By Mr. KISSEL: Petition of Steward Davit & Equip­
ment Corporation, New York City, N. Y., urging the passage of 
House bill 10159; to the Committee on the Judiciary. 

4935. Also, petition of American Lutheran Publicity Bu1·eau, 
New Yo.rk City, N. Y., relative to. the chm·c!J. and state; to the 
Committee on the Judiciary. 

4936. By Mr. KRAUS: Memorial f>f sundry eitizens of Hart .. 
ford City, Ind.. against passage of House bill 9753; to the Com .. 
mittee on the District of Colu.mWa. 

4937. By Mr. OSBORNE: Petition of Mrs. S. Ross and others 
citizens of Los Allgeles, Calif., in opposition to House bill~ 
9753 and 4388 and Senate bill 1948 ; to the Committee on the 
District of Columbia.. 

4938. By 1\Ir. STEENERSON: Petition of citizens of Argyl~ 
Minn., and vicinity, urging revival of the Grain Corporation: 
to the Committee on Agriculture. ' 

4939. By Mr. TOWNER: Petition of R. H. Knight, jr., of 
Bull Run, Oreg., and 79 other citizens of the State of Oregon;· 
asking}or the passage of th~ Towner-Sterling educational bill· 
to the Committee on Education. ' 

4940. Also, petition of 1\Ir. P. M. Wimberly, of Dallas, Tex. : 
and 223 other citizens of the State of Texas, asking for th~ 
passage of the Towner-Sterling educational bill; to the COJll-o 
mittee on Education. 

SENATE. 

::MoNDAY, April 3, 1922. 
The Chaplain, Rev. J. J. Muir, D. D., offeted the following 

prayer: 

Our Father, as the recipients of Thy mercies we realize our 
dependence upon Thee, and look unto Thee this morning . for 
Tby help. Grant unto us such knowledge, such wisdom, that 
according to Thy good pleasure results shall be realized, and 
in this day of happy outlook, with the singing of birds about 
us, may gladness fill our hearts and may we rejoice in oppor­
tunities of service to Thee, to the land we love, and to all the 
interests of' humanity. ·we ask in Jesus Christ's name. .Amen. 

The reading clerk proceeded to read the Journal of the pro­
ceedings of Friday last, when, on requ-est of Mr. CURTIS and 
by unanimous consent, the further reading was dispensed with 

· and the Journal was approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Overbue, 
its enrolling clerk, announced that the House had passed a bill 
(H. R. 10864) to authorize an appropriation to enable the 
Director of the United States Veterans' Bureau to provide for 
the construction of additional hospital facilities, and to provide 
medical, surgical, and hospital services and' supplies for persons 
who served in the World \Var and are patients of the United 
States Veterans' Bureau, in which it requested the concurrence 
of the Senate. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED. 

The message also announced toot the Speaker of the House 
bad signed the following enrolled bill and joint resolution, and 
they were thereupon signed by the Vice President : 

H. R. 9979. An act to amend an act entitled "An act granting 
a charter to the General Federation of Women's Clubs u; and 

H. J. Res. 282. Joint resolution to authorize the Secretary of 
War to incur obligations for C6nstruction and maintenance of 
roads, bridges, and trails in Alaska, said obligations to be paid 
from the appropriaticn for tbe fiscal year ending June 30, 19:?3. 

HOSPITALIZATION OF EX-SERVICE MEN. 

The bill (H. R. 10864) to authorize an· appropriation to en­
able the Director of the United States Veterans' Bureau to 
provide for the construction oi additional hospital facilities, and 
to provide medical, surgical, and hospital sen~ices and supplies 
for persons who served in the World War and are patients of 
the United States Veterans' Bureau, was read twice by its title. 

Tbe VICE PRESIDENT. The bill will be referred to tbe 
Committee on Finance. 

1\fr. ASHURST. Is it the soldiers' hospitalization bill?- . 
The VICE PRESIDENT. It is. The Chair may be in error 

in :referring it to the Oommittee on Finanee. 
Mr. CURTIS. I think if it is a bill making appropriations 

it ought to go to the Committee on Appropriations. If it has 
reference to a transfer of hospitals, it should go to the Com­
mittee on Finance. 

l\lr. ASHURST. It is tbe bill which has just passecl the 
House, and which appropriates $17,000,000 for the construe~ 
tion of hospitals. 

The VICE PRESIDENT. In the opinion of the Chair it 
should go to the Committee on Appropriations, and it will 
be so referred. 
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~Ir. ASHl""RST. I de ire to give notice that as .soon as the 
routine morning business is disposed of I shall submit some 
ob.·erYation on the bill which has just been referred. 

1\lr. 'VA.RllE::\T subsequently said: From the Committee on 
Appropriation I report back House bill 10864 and ask that 
that committee be discharged from its further consideration 
and the reference of the bill to the Committee on Public Build­
ings and Ground . The bill authorizes the expenditure of some 
$17,000,000, but it does not contain an appropriation, It should 
go to the Committee on Public Buildings and Grounds. 

The VICE PRESIDENT. Without objection, the change of 
referenc~e will be made. 

PETITIONS .AND MEMORIALS. 

l\Ir. CURTIS pre ented a resolution adopted by the Neodesha 
(Kans.) Chamber of Commerce, favoring the passage of the 
soldier ' bonus bill, which was t'eferred to the Committee on 
·Finance. 

He also pre ·en ted petitions of Jewell Post, No. 72, American 
Legion. of Jewell; sundry citizens of Kanopolis; and em­
ployees of Rock I land Lumber & Coal Co., of Independence, 
in the tate of Kan .. as, praying for the passage of the sol­
diers' bonn bill, which were referred to the Committee on 
Finance. 

He al o presented a petition of sundry ~itizens of Wamego, 
Kans., praying f<_>r the continuance of the mail delivery service 
in that city, which was referred to the Committee on Post 
Office and Post Roads. 

l\lr. KENDRICK presented a resolution of thP. Fremont 
County Bee Keepers' Association, of Lander, Wyo., favoring 
inclu!=:ion in the pending tariff bill of an adequate duty of not 
le. 8 than 5 cent~ per' pound on imported honey, which was re­
ferred to the Committee on Finance. 

Mr. MOSE presented memorials of sundry citizens of Dan­
hur~·. Lonrtonderry, Derry, West Windham, Hudson, Pittsfield, 
Gonic. and " tinche ter, all in the State of New Hampshire, 

. re1uonstrating against the enactment of Senate bill 27.47, the 
so-called Federal cooperative reclamation bill, which were re­
ferred to the Committee on Agriculture and Forestry. 

l\1r. JONE of Washington presented a petition of sundry 
citizens of Ferndale, Wash., praying for the enactment of legis­
lation revivin()' the United States Grain Corporation, which was 
referred to the Committee Qn Agriculture and Forestry. 

1\Ir. CAPPER pre ented a resolution adopted by Auxiliary 
No. 50, Son of Veterans. of Parsons, Kans., favoring the pas­
sage of the so-called Morgan bill, providing for increased pen­
sion to \eterans of the Civil War and their widows, which was 
referred to the Committee on Pensions. 

Mr. KELLOGG presented a memorial of sundry citizens of 
Blackberry, Minn., remonstrating against the enactment of 
legislation providing for compulsory Sunday observance in the 
Di trict of Columbia, which was referred to the Committee on 
the Di .. trict of olumbia. 

1\lr. WILLI . I present certain petitions and resolutions 
repre!':enting orne 110 different organizations in the city of 
Cleveland, Ohio. signed by several thousand persons, relative 
to the propo~ed amendment of the Volstead Act. I do not ask 
that they be placed in the RECORD, except the brief letter accom­
panying the petitions and resolutions. I ask that it be printed 
in tbe RECORD and that the petitions and resolution be re­
ferred to the Committee on the Judiciary. 

'l'he petition and resolutions were referred to the Committee 
on the Judiciary. and the lettet· was ordered to be printed in 
thE:' RECORD, a follows: 

DRY 1\IA.I "TENANCil L»AGUI!l OF CUYAHOGA COUNTY, 
Clet-·elana, Ohio, March ~, 1m. 

Hon. FRA.!';"K B. ·WILLIS, 
'enator frwn 01rio, Washinato·n, D. 0. 

D&AR Si:NA.TOR: On February 20, 1922, the City Council of Cleveland, 
Ohio, by a vote of 23 to 8, adopted a resolution calling upon Congress 
to amend the Yolstead Act to permit beer and light wines. 

The churche of Cleyeland, Bible schools, and many civic organiza­
tions immediately protested against thi vote by resolution, petition, anu 
by personal protests from hundreds of the citizens to the council. At­
tach(!d !lre copie of petitions adopted by approximately 110 organiza­
tions, representing not 1P8S than 75,000 voters of greater Cleveland, pro­
t"sting again&t this re olution of our council and affirming their faith 
in the prohibition law and the eighteenth amendment. These re olu­
tions were mailed to this organization with a request that they be for­
warded to the Congress of the t."nited State . Therefore we are · sub­
mitting the same to you, trusting that they will be presented as 
requt>stt>d with the proper attention being called to the arne as a 
repudiation of the resolution . ent by our city council. . 

Very truly, yours, 
DRY 1\IAINTENANCll LEAGOIJ, 
GEORGe C. SOUTHWELL, Secretar11. 

RF.PORTS OF COMMITTEES. 

Mr·. McNARY. From the Committee on Appropriations I re­
port back favorably w_ith amendment the bill (H. R. 10730) 
making appropriations for the Department of Agriculture for 

the fiscal year ending June 30, 1923, and for other purposes, 
and I submit a report (No. 585) thereon. I desire to give notire 
that at the first convenient opportunity, perhaps to-morrow, I 
shall call up the bill for consideration by the Senate. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. McNARY, from the Committee on Irrigation and Recla­
mation, to which was referred the bill (H. R. 4382) to provide 
for the application of the reclamation law to irrigation districts, 
reported it without amendment. 

Mr. CUMMINS, from the Committee on Interstate Commerce, 
to which was referred the bill ( S. 1345) to amend an act en­
titled "Interstate commerce act," approved February 28, 1920, 
reported it without amendment, and submitted a report (No. 
586) thereon. 

He also, from the same committee, to which was referred the 
bill ( S. 1346) to amend an act entitled "An act to regulate com­
merce," approved February 4, 1887, and all acts amendatory 
thereof, including the safety appliance acts and the act providing 
for the · valuation of the several classes of property of carriers 
subject to the Interstate Commerce Commission, approved 
March 1, 1913, reported it with amendments and · submitted a 
report (No. 587) thereon. 

l\lr. NELSON, from the Committee on the Judiciaryt to which 
was referred the bill (H. R. 9671) to amend section 87 of the 
Judicial Code, reported it without amendment and submitted a 
report (No. 588) thereon. 

BILI.R AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and by unanimous consent the second time, and referred 
as follows: 

By Mr. CURTIS : 
A bill ( S. 3372) for the relief of the estate of John McQuiddy, 

deceased; to the Committee on Olaims. 
A bill ( S. 3373) granting an increase of pension to Henry 

l\Iott; 
A bill (S. 3374) granting a pension to Asenath Welch (with 

accompanying papers) ; 
A bill ( S. 3375) granting a pension to Sarah J. Brown; 
A bill (S. 3376) granting a pension to Vesta A. Brown (with 

accompanying paper ) ; 
A bill (S. 3377) granting a pension to Henry V. Faris (with 

accompanying papers) ; 
A bill ( S. 3378) granting a pension to Marinda A.. Wilcox: 

(with accompanying papers) ; 
A bill (S. 3379) gTanting a pension to Addie E. Auten . (with 

accompanying papers) ; 
A bill (S. 3380) granting a pension to Mary E. Allen (with 

accompanying papers) ; 
A bill ( S. 3381) granting a pension to Fannie R.· Harvey 

(with accompanying papers); 
A bill (S. 3382) granting an increase of pension to John W. 

McAndrew (with accompanying paper ) ; a.nd. 
A bill (S. 3383) granting a pension to Effie D. Hunter; to the 

Committee on Pensions. 
By Mr. SMOOT: 
A bill (S. 3386) granting an iucrea e of pension to Louis 

Miller (with accompanying papers) ; to the Committee on PE:'n­
sions. 

By Mr. POINDEXTER: 
A bill (S. 3387) granting a pen ion to Hattie Smith; to the 

Committee on Pensions. 
By 1\Ir. JONES of Washington: 
A bill (S. 3388) granting a pension to Emsley P. Canutt (with 

accompanying papers) ; to the Committee on Pensions. 
By 1\Ir. BURSUM : 
A bill (S. 3389) granting a vension to Nancy H. Hism; to the 

Committee on Pensions. 
By l\fr. JOHNSON: 
A joint resolution (S. J. Res. 189) authorizing the Secretary 

of War to loan cots rna ttresses, and blankets for the use of Grand 
Army of the RepUblic at the California and Nevada tate en~ 
campment, to be held in River ide, Calif., in May, 1922; to the 
Committee on Military Aff!lir . 

DRAINAGE EXPENSES 0~ PAIUTE INDIA. LANDS, _ EV. 

Mr. PITTl\.IAN introduced a bill (S. 3384) authorizing an 
appropriation to meet proportionate ex:pen ·e of providing a 
drainage sy.stem for Paiute Indian lands in the State of Nevada 
within the Newlands reclamation project of the Reclamation 
Service, which wa read twice by its title. 

1\lr. PITTMAN. Mr. President this bill carries the same pro­
vision as the amendment which I proposed to the Interior De­
partment appropriation bill, which amendment was eliminated 
by the conferees. I have discu sed the matter with the Senator 
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from Kansas [Mr. Ct!RTIS], who is a member of the Committee 
on Iooian Affairs. While the bill carries '311 appropriatiilll, he 
agrees that it should go first to the Committee on Indian .Affairs, 
and if .approYed by that committee, it will then come back to the 
Senate and be referred to the Committee on Appropriations. 
For that reason I ask that it be refe:rrE>d to the Committee on 
Indian Affairs. The Senator from Kansa will a~sist me, I 
unde-r ·tand, in trying to get an early report of the bill from that 
cammittee. 

The VICE PRESIDENT. Without objection, the bill will be 
r ferred to the Committee on Indian Affairs. 

COOPERATIVE TRADE ORGANIZATIONS. 

Mr. EDGE. .1\ir. P~esident, I desire to introduce a joint 
resolution, and also a bill, for appr:opriate reference, and if I 
may haw.e the indulgence of the .Senale for just a moment, 1 de­
. ire to e.x:plnin why I am introducing a jojnt resolution a.s well 
a a bill covering the same subject. If the Secretar,y will read 
the joint re olution by title, I shall make a brief statement with 
reference to it. 

The joint resolution (S. J. Res. 188) creating a committee to 
invf'iitigate existing conditiOW3 ·of industry .and .commerce in the 
United States for tbe purpose of recomm®ding to Oongress 
legislation .clefining the rtghts and limitations of .cooperative 
organizations as distinguished from illicit -combinations in 1.~­
straint of tr de, was read tb:e first time by its title, and the 
second time at length, as fo-llows : 
J.oint l'esolution (S. J. Re . 188) creating a rommittee to investigate 

,f'xisting conditions of industry .and commeree in the United Statea 
for the purp.ose of recommending to Congr.e legislation defining the 
rights 1l.lld limitations of cooperativ.e o.rganiu.tions as distinguished 
from illicit combinatioDB in .restraint 1>f trade. 
Whereas the revival of the industrial activH.i:es of the United St-ates 

i essential to the welfare of the i:ndi:villual a well as th~ Nation ; 
~d ' 

Whereas busineslil has been suffering seovel'.e depression, from which 
its 1·eeonstruction hould be stimulated by every legitimate mean-s; 
and · • 

Whe:reas ·business pr(}Cedure that wlll without protecting monopolies 
lim.inate waste in production or distributron., lower costs, simplify and 
;tandardize methods, increa. efficiency and the morale of bu...'<iness is 
a ~nefic-ial factor in eeon_omic progress ; and 

Wh·erea congr-essional action bas already been taken o assi t in 
agricultural cooperative marketing .and distribution; and 

Whereas the industrial tendency ts toward the substitution of re­
:earch and scientific bu iness methods for previous uncertainty and 
ignorance ; und . . 

Wher.eas bu mess is hesitating because una.bJe to seeure gmdan-ce, 
legal or governmental, whi~b will clearly indicate the proper lines of 
conduct in business association; and 

Whereas business is entitled to know in definite terms what it legally 
can and can not do : Therefore be it 

Resolved, .eto., That a joint oommittee of Congress is hereby created, 
to be compo~:~ed of s:ix Members, three of whom shaH be .appointed by 
the President of the Senate and three by tbe Speaker of the House of 
Representatives. 

t;Ec.. 2.. That it shall be the duty of the committee ·to invest:i.,coate 
existing conditions of industry and commerce in the United States and 
the markets of foreign countries, in so far a the same directly affect 
industry and commerce 4)f the Uni-ted States, including questions as to 
proouc.fion di.striouti.· on, labor, and business methods, and to re~rt to 
Congress and to uggest ueh 1egislati01l, tf any, as it may deem best 
upon these subjects, with a special reference to the most effective 
way aBd m~a:ns to revive industry and to stimulate foreign ..and do­
mestic trade to stabilize business conditions as to the future, to 
mi'llimize the danger and distl:ess of recurri11g periods of business de­
pression with their rc.>sultant cycles of general unemployment. and to 
define the ~:ights and limitations of cooperative organizati-ons 11£ distin­
guished from illicit combinations in restraint of trade. 

SEC. 3. Such committee is hereby authorized during the Sirty-sev:enth 
Cono-ress to sit during the sessions or recesses of tbe Congres , at 
Washinrlon or at any other place in the United States, to send for 
per on "'book and pa,per , to administer oath , and to .employ experts 
deemed' .necessary by uch corrunittee, a clerk and a stenogr.tpber to 
report uch bearings a.. may be bad in connection with any subject 
wbich .may be before such committee, such stenographer's ervice to be 
rendered at a c.ost not exrt!edlng $1.25 per printed J»ig the expenses 
involved in carrving out the provisions of this resolution .to be paid 
one-half out of fbe contingent fund of the ~nate and one-half out of 
the contingent fund of the House of Representati~es. 

·SEc. 4. That the committee may from time to time report to Con­
gres , and shall submit a final report on or before December 4, 1,922. 

The bill (8. 3385) to regulate trade associations, and for 
other purposes, was read twice by its title. · 

l\fi·. EDGE. The bill by its title is self--explanatory, and the 
joint resolution provides for too appointment of a commission 
of three Senators and three 1\lembers of the Hou e for the pur­
pose o~ first, investigating tbe same subject. I am introducing 
tile bill at this time not with any intention of pressing it at 
once but will urge the passage of the joint resolution so that 
the .committee or commission, if .authorized, can have the bill 
as ..a basis upen which to direct their inquiry. I think it will be 
th-or{)ugbly agreed and appreciated .that it is the duty of Con~ 
gress in some way to provide for defining the legail rights _and 
privileges of trade associations. .At the present moment -every 
one ·seems to commend cooperation, and yet beeause of recent 
dectsiOllii of the Supreme Court it i practically impos ible ro 
decide just what is cooperation and what is combination in 

restraint of U'ade. I think it is a .meat important question, a 
(iuestion with reference to w.hich Congress can, through legis­
lative authority, be of great assistance in stabilizing industry. 
I hope we can get expeditious aetion upon the joint resolution. 
Congress Juts already demon trated its interest in cooperation 
by passing practieally without oppo ition a bill to provide tor 
cooperation and cooperative marketing among agricultural as­
sociations. This is ex:actiy in tbe same direction, .and I aru 
quite sure the same spirit of coop.eution on the part of Con­
gress 'Will be found when tbe measure comes before us for con­
sideration. 

The VICE PRESIDENT. Is it the opinion of the Senator 
from New Jersey that reference should be to the Committee on 
Commerce of both the bill and tbe joint resolution? 

:Mr. EDGE. I. shall b-e very glad to have them referred to the 
Committee on Commerce . 

The VICE PRESIDENT. Without objection, the bill and the 
joint 1·esolution will be referred to the Committee on Commerce. 

EINANO.ING OF .AGRICULTURAL -oPERATIONS. 

1\lr. SUIMONS introduced a bill (S. 3390) to provide credit 
facilities for the pr:eser .ation and d.evelopment of the agricul­
tural industry, including live stock, in the United States; to ex­
tend and <Stabilize the market fo1· United States bonds and 
other -securities; to create an ageney for the liquidation of com­
mercial assets owned by the United State , for acting, when re­
quired, as depository of funds belonging to the United States. 
and otl1erwi e performing services as fiscal agent of the United 
States; and for other purposes, which was read twice by its 
title. 

Mr. SIMMONS. l\lr. President, I wish to say that this bill 
is intended to -provi-de a system which will absorb and succeed 
the present W.at· Finance Corporation, with greatly enlarged 
and extended powers. I think this biH pr{)vides a soWld, well­
balanced, and workable system for financing the agricultural 
·operations of the ~ountry. If it is enact~d it will give the farm­
ing classes, who represent about 40 per cent of our population, 
banking and credit facilities, i! not equal, at least comparable 
to those which the Federal reserve ystem now gives to those 
classes of our people who are engaged in trade and in industries 
other than farming, as well as th{}Se engaged in speculative 
ventur.es. 

A little later I shall ask the indulgence of tbe Senate for the 
purpose of making a detailed tatement of the general pro­
visio-ns of the bill. In brief, it establishes a banking system 
as well adapted to the 1·equir-ements and eonditions of .agri­
culture .. as the Federal reserve banking system is adapted to 
the requirements and (!Oilditions of trades and industries other 
than farming. 

The PRESIDING OFFICER (Mr. SPENCER in the cllair). 
What is the suggestion of the .Senator fmm North Carolina as 
to the reference of tbe bill? 

Mr. SIMMONS~ I suggest that it be referred to the Finanae 
Co-mml ttee. 

The PR.ESIDL.~G OFFICER. It will be so referr.ed. 
Mr . .SIMMO~ 'S. Upon reflection, as the bill relates chie.fly 

to credits for farmers and agriculturists, if there is no {)bj~ 
tion, I ask that the bill be referred to the Committee on A.grt. 
culture and Forestry. -

.Mr. CURTIS. I think the bill should go to the Finance 
Committee. 

l\fr. Sil\lliONS. I make no objection. I would not object 
to its xeference to either of those committees. At first blush 
I suggested the Committee on Finance, but on reftecti~n I 
thought it should go to the Committee on Agriculture and 
Forestry, because all the War Finance Corporation legislation 
has been handled by that committee. 

Mr. CURTIS. I have not had time to read the bill. 1 would 
like to have the que tion of 1ts reference go over until to­
morrow, so that we can find out what it is. 

Mr. HARRISON. The Committee on Agricultur.e and For­
estry has considered this whole subject. That committee re­
ported out the original amendment to tbe War Finance Cor­
p.oration act, and I think the bill should go to that committee, 
because they have studied the questi{)n. 

Mr. SIMMONS. That is tbe reason why, on reflection, I 
suggested the Committee on Agriculture and Forestry, not only 
because it deals with agricultural credits, but because the last 
act reviving -the Wa:r Finance Corporation, which .deals very 
largely with the same matter that this bill deals with, came 
from that committee, and I assumed that in tbe consid.eration 
of that measure that connnittee did, -as a matter of fact, very 
thoroughly investigate many of the very questions which are 
involved in this bill. I think tllat w.onld be the better reference 
of the bill. 
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Mr. FLETCHER. Had the Senator thought about the Bank­
ing and Currency Committee? The Banking and Currency Com· 
mittee handled the farm loan- act. • 
. l\fr. Sil\1MONS. But the Banking and Currency Committee 
have .never handled War Finance Corporation legislation. 

Mr. FLETCHER. No; but I suppose this to be something on 
the order of the farm loan act. 

1\lr. Sll\1MOXS. This -bill provides for a body to supersede 
the War Finance Corporation. 
· The PRESIDING OFFICER. Without objection, the bill will 
be referred to the Committee on F-inane~. 

SCHOOLS FOR AERONAUTICS. 
1\lr. 'y ALSH of 1\Ias.Sachu. etts. I offer the following resolu­

tion, for which I ask present consideration. 
The VICE PRESIDENT. The resolution will be read. 
The reading clerk read the resolution (S. Res. 266), as fol-

~~: . 

Whereas immediate anti adequate consideration and development or 
the ~cience of aeronautics is vital to the commercial and industrial 
expansion and to the protection and prosperity of the United States; 
and 

Whereas the cience of aeronautics is recognized by all nations as a 
dominant factor in relation to transportation facilities and the national 
defense ; and 

Whereas many foreign nations. cognizant of the necessity and im­
portance of aircraft, have initiated programs of mail and passenger 
tranHportation far superior to the present policy of our Government, 
with reference to the timulation, maintenance, and advance of aero­
nautics for all national purpose : and 

Whereas aircraft is indispensable for the patrolling and for the pro­
tection of our coast and boundaries, and to supplement to a consider­
able degree naval craft, coast artillery derenses, and other means or 
protection and defense now maintained by the Army and the Navy; 
and , 

Whereas at the Conference for the Limitation of Armament no action 
was taken to reduce, limit. or control the aircraft of the countries 
represented, although the development of aircraft had a pronounced 
effect upon the reduction and limitation of navies ; and -

Whereas it hould be apparent to t he most casual observer that a 
sufficient and propPrly trained personnel capable of developing. in­
structing, and directing aeronautics, and available for the national de­
fense, is extremely important; and 

Whereas it daily becomp, more evident that if the United States is 
not to be completely outdistanced in the field of aeronautics, and is 
not therefore to be left defenseless, a separate school of aeronautics 
should be created and maintained, or separate schools of aeronautics 
should be established in the United St~tes Military Academy and in 
the United States Naval Academy : Therefore be it 

Resolved, That the Secretary of War and the Secretary of the Navy 
are directed to report to Congress (1) whether or not it is feasible 
and advisable to establish a school of aeronaQ.tics. to be known as the 
United States Academy for Aeronautics, with buildings, grounds, and 
equipment necessary for Instructing and training cadets; (2) whether 
or not it is practicable to use a part of the buildings and grounds of 
the United States Military Academy and of the United States Naval 
Academv for separate school~ in aeronautics, to tlle end that young 
men desirous of qualifying for commissions in tho United States Air 
8ervice may be appointed as cadets to such separate aeronautical 
schools in the same manner as cadets are now appointed to qualify 
for commissions in the United ::;tates Army and the United States 
Navy; and (3) whe.ther or not it is feasible to take over one of the 
existing navy yards or arsenals for the purpose of converting the 
same into a Government plant for the development and manufacture 
of aircraft of various kindl uitable for national, commercial, and de­
fense purposes. 

1'he PRESIDING OFFICER (l\fr. LENROOT in the chair). Is 
there objection to the immediate consideration of the reso­
lution? 

Mr. CURTIS. I think the resolution should go over until 
to-morrow. 

The PRESIDING OFFICER. It will lie over under the rule. 
Mr. STERLING. 1\lr. President, may we have the resolution 

read again? 
The PRESIDING OFFICER. The Senator from Kansas asks 

that it lie over under the rule. 
'M:r. STERLING. Very well. 

HEARINGS BEFORE COMMITTEE ON PATENTS. 
Mr. JOHNSON submitted the following resolution (S. Res. 

268), which was referred to the Committee to Audit and Con­
trol the Contingent Expenses ef the Senate: 

Resolved, Thllt the Committee on Patents, or any subcommittee 
thereof, be, and hereby i , authorized during the Sixty-seventh Con­
gress to send for persons, books, and papers; to administer oaths, and 

• to employ a stenographer at a cost not exceeding $1.25 per printefl 
page to report such hearings as may be had in connection with any 
ubject which may be before said committee, the expenses thereof to be 

paid out of the contingent fnnd ot the Senate; and that the committee~ 
or any· • ubcommittee thereof, may sit during the es ·ions or rt>cesses or 
the Senate. 

"LUSITANIA" CLAUfS (S. DOC. NO. 176). 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying papers, ordered to lie on the 
table: 
To the Senate: 

I transmit herewith a report from the Secretary of State in 
response to the resolution adopted by the Senate on August 16, 
1921, concerning American passengers aboard the steamship 

· llusitania at the time of its sinking and concerning claims against 
Germany filed with the Department of State by American citi­
zens as a result of the loss of the [At,sitania. 

THE WHITE HousE, April 3, 1922. 
wARREN G. HA'BDIN~. 

Mr. POMERENE. Mr. President, this is a matter which will 
be of great interest to those who were connected with that dis­
aster, and I move that the message and accompanying papers 
may be printed as a public document. 

The motion was agreed to. 
AJ.IBASSADOR EXTRAORDINARY TO HAITI. 

The PRESIDING OFFICER (Mr. SPENCER in the chair) . 
The Chair' lays before the Senate a resolution coming over from 
a preceding day, which will be read. 

The As istant Secretary read. Senate Resolution 249, ubmitted 
by Mr. KING March 6, 1922, as follows: 

Whereas the Pre ident of the United States has de ignated Brig. 
Gen. John H. Russell as high commissioner to Haiti, with the rank of 
ambassador extraordinary to the Government of that country, without 
having sent the nomination of said Brig. Gen. John H. Rus ·ell to the 
Senate for the advice and consent of the Senate with respect to his 
appointment to said office: Now, therefore. be it 

Resol ved, That the Committee on the Judiciary is hereby requested 
to investlga te the question as to the power of the President under the 
Constitution to appoint an ambassador extraordinary to Haiti, without 
the advice and consent of the Senate in that behalt, and report theiL· 
findings and opinion to the Senate. · 

Mr. KING. Mr. President, I have just spoken to the Senator 
from Illinois [l\lr. McCoRMICK], who heretofore asked that this 
resolution might lie over, and objected to it consideration. He 
bas no objection to its going to the Committee on the Judiciary, 
becau e there is a legal question involved. I think the Senate 
is entitled to the opinion of that committee, and I a k it refer­
ence to the Committee on the Judiciary. 

The PRESIDING OFFICER. The resolution will be referred 
to the Committee on the Judiciary. 

APPOINTMENTS BY EXECUTIVE ORDER. 
The PRESIDING OFFICER. The Chair lays before the Sen­

ate a resolution coming over from a previous day, which will be 
read. 

The Assistant Secretary read Senate Resolution 258, submitted 
by l\Ir. HABRISON March 20, 1922, as follows: 

ResoZ·vea. That the President of the United State is request~>d to fur­
nish to the Senate the name of eYery person appointed by Executive 
order setting aside the civil-service rules, and to furni h to the Senate 
the rea ons therefor. 

Mr. HARRISON. I serve notice that I shall call up the reso­
lution to-morrow. I ask that it may lie on th-e table until to-
morrow. 

The PRESIDING OFFICER. 
so ordered. 

If there is no objection, it is 

BUREAU OF ENGRAVING A D PRINTING. 
1\Ir. CARAWAY. Mr. President, I wish to introduce a reso­

lution, but I want to make a brief statement before doing so ... 
Mr. CURTIS. 1\Ir. President, this is Monday morning anu 

we have not had a call of the calendar for a considerable length 
of time. There are quite a number of Senators who have asked 
that we have the calendar to-day until 2 o'clock. Of cour e, if 
speeches are made it means we will have no calendar this morn­
ing. So far as I am concerned I have no objection .. 

Mr. CARAWAY. .I hope the Senator will not object. ~ hall 
not occupy the time of the Senate long. 

1\fr. President, I wish to call to the attention of the Senate 
the extraordinary procedure which resulted in the issuing of an 
Executive order dismissing and disg1·acing the Director of the 
Bureau of Engraving and Printing and a number of chiefs of 
divisions of that bureau. I want to disclaim in the beginning 
any de ire to criticize the President for exercising any author-

PRESIDENTIAL APPROVAL. ity that may be vested in him to bring about efficiency in Gov-
A message from the President of the United States, by l\fr. ernment employment. I wish to say in advance that if any 

Latta. one of his ·ecretaries. announced that on March 31, 1922, j' man on the Government rolls is either inefficient or dishonest 
the President had approved and igned the bill ( S. 3209) grant- he has no right to remain ; whether he has been there a long 
ing to the Northern Pacific Railway Co. the right to construct . or a hort time; but I do say that no man ought to be dis­
and .m~intain a bridge :t?ross the Mississippi Rivel' at Minne- j missecl and disgraced -w~thout having had. an. opportunity to 
apolis, 10 the State of l\hnnesota. . know of what offense he IS charged, who brmgs the charge, and 
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wha t evident \Yere submitted to sustain it. That is the phase 
of the order ngainst which I wish most emphatically to protest. 

It has been 400 years since anyone in an English-speaking 
country. has thought it propet' or thought it just to submit any­
on~ to a stnr-chamber proceeding. It has never been thought 
in any English-speaking country where English laws and con­
stitutions pre"Vail that one might be charged with an offense, 
tried and convicted and his punishment decreed without his 
kno .... ~ledge. But here are men who have long devoted their 
best energies to the GoYernment employ, men who have risen to 
high places, men of standing in the community, meJ?, of fam­
ilie., who ha"Ve been summarily diNmissed and disgraced from 
the enice because the Executive either wanted to fill their 
place · by deserving Republicans or else some enemy of these 
individuals has the Executive ear. Whatever the reason 1 want 
to protest against it. But in the meantime, 1\!r. President, I 
hould like to 'vait until the gentlemen on the other side of the 

Chamber are through their conference. 
1_'he PRESIDING OFFICER. The Senate will be in order: 
1\Ir. CARAWAY. The matter is of sufficient importance that 

any Senator could afford to give enough of his time to learn 
what the facts are. 

Here thirt~·-odd men who have led upright lives, so far as 
the record shows, men who have held important places, places 
of responsibility the dutie of which they have discharged 
efficiently, overnight, by a night order, are removed ft·om their 
places, dismissed from service, and no explanation given except 
that it is "for the public good"; which is equivalent to saying 
there i something against the character of the men that makes 
their severance from the service necessary. If there is, the 
Pre ident ought to specify it; if there is not, he ought not to 
disgrace these men and deny them the right to engage in honest 
employment by such an infamous order, for it is infamous 
unless there is some good and sufficient reason to warrant his 
i suing it. 

If there were charges against them, nobody would complain 
if the President had suspended them from their duties and put 
otlier men in their places until a thorough investigation might 
have been had. That, however, was not done, but men, pur­
sumo- their daily occupations, with no knowledge of any investi­
gation having been made, with no complaints against their 
services or their character having been made~ are summarily, 
at night, dismissed not only from their places of employment 
but eli missed from the service and thereby disgraced. I say 
there is not a reputable employer anywhere who would now 
take one of these men into a place of responsibility until this 
matter had been thoroughly investigated and the facts estab­
lished. 

Therefore, I wish to introduce a resolution calling upon the 
President to tell us, if it is not incompatible with the public 
good, why he removed these men. They have a right to know, 
and the country has a right to know. 

I want also to know why he did it in violation of law, because 
section 6, part 1, volume 37, of the Statutes L.t Large, page 555, 
provides that no one in the classified service may be removed 
th~refrom except upon a charge in writing given to him notify­
ing him of the offense of which he is charged, and permitting 
him to reply thereto in writing, and to submit affidavits, if he 
cares to do so, whether the charge is well founded. 

The President is not above the law, although for the argu­
ment's sake I may concede that he may disgrace and remove 
these men from the service, and they have no legal redress ; he 
may exercise the authority vested in him and override the 
statute and dismiss and disgrace these men; b.llt in doing so, 
if he acts without just cause, he will more disgrace himself and 
the high office he holds than he will disgrace these humble 
citizens, whose right to make an honest living he has sought to 
destroy. 

:Ul'. WALSH of Montana. Mr. President--
The' PRESIDING OFFICER. Does the Senator from Ar­

kansas yield to the Senator from Montana? 
l\Ir. CARAWAY. I yield. 
Mr. W A.LSH of Montana. I want to inquire· of the Senator 

from Arkansas if he does not really think he takes the matter 
too seriously? In view of the general course of proceedings, 
will it not very properly and "Very justly be assumed that these 
men have been removed for purely political reasons? 
· Mr. CARAWAY. Well, I do not know as to that. That was, 
the first impression I had, that it was purely a political move; 
but I do not know whether it was or not. I do not know but 
that it was a yielding to a particular faction, although I pre­
sume that political advantage was expected to be derived. 
Ifowevei·, I want to protest, Mr. Presfdent, with all the ve­
hemence that I may, against the removal from office of a man 

who happens to disagree with the aqministration in politics 
if that remoYal carries with it disgrace. 

If this administration is prepared to follow Mr. Daugherty­
and I rather think Mr. Daugherty poke with the knowledge 
and the approval of the administration-and override the civil 
service, let them do it by law. The Republicans have a majority 
in both Houses of Congress; let them take the responsibility 
and go back to the spoils system and fill every office from door­
keeper up and down with their political henchmen, if they can 
find that many in the country who yet remain faithful to thi:; 
administration; but let them do it like men, and say, "You are 
removed, not beeause you are inefficient or dishonest but be­
cause we do not agree with you politically and we want these 
places for our political henchmen." It is infamous to drive men 
out of public employment_ with a charge which brands them 
either as inefficient or corrupt-and nobody is going to believe 
when he investigates this matter that these men were ineffieient. 

Let me consider the case of one of them, Mr. George U. Rose. 
He entered the employ of the Bureau of Engraving and Printing 
39 years ago-at $1.25 a day. When he was discharged he was 
drawing $5,000 a year as Chief of the Engraving Division, the 
most highly techniC'al division of the whole bureau. Nominally 
he is a Republican, but he is a citizen of the District of Colum­
bia from birth and never had an opportunity to -rote. ~Of course, 
he has not been offensive in his politics one way or the other, 
but has enjoyed a steady line of promotion through Democratic 
and -Republican administrations until he has reacbed the head 
of the division of which he had become an employee 39 years 
ago. He has been in the service nearly ·long enough to retire 
with a pension, but without a moment's notice, at night, a 
special messenger brought him a copy of an ExecutiYe order 
dismissing him not only from his place of employment but from 
the classified service, and ~gracing him and his family, for 
what reason nobody understands. He has a right to know; 
the country has a right to know ; all of us want to know. If 
the President had said there were irregularities in the bureau ; 
that somebody stole-and that possibly may be true-the situa­
tion, perhaps, would be different; but a clerk stole $175,000 -
worth of bonds from the Treasury Department recently and 
plead guilty to the charge, and yet nobody says that Secretary 
Mellon ought to -be kicked out of office as a criminal because 
an irregularity . occurred in his department for which he was 
not responsible. If there were some irregularities in the Bu­
reau of Engraving and Printing-and I do not know whether 
there were or not-the President owed it to the people to say 
against whom the charges were made, so that the guilty might 
suffer without destroying the reputations of men who have de­
voted an honorable lifetime to the public service. 

Take another case, that of the director, Mr. James L. Wil­
meth, who came into the service in 1895, at $60 a month as a 
money-ordei.· assorter. He was made assistant chief of that divi­
sion in 1903 at $1,800 a year; law clerk in the office of the Comp­
troller of the Treasury in 1906 at $2,000 a year; chief clerk of 
the Treasury Department in 1910, under Franklin l\lacVeagh a 
Republican, starting in at $3,000 a year and subsequently p~o­
moted to $4,000 a year. He was made Director of the Bureau 
of Engraving and Printing in 1917 at $6,000 a year. He never 
sought and never received any outside influence in order to se­
cure promotion; he never had a politician speak to anyone in 
his behalf, but trusted always to his merit for promotion. He 
never asked for promotion, but it c;ame to him voluntarily. The 
same statement applies to l\Ir. Rose. 

Another of the men who has. been summarily dismissed, Mr. 
James l\1, Fisher, was at the date of his discharge Assistant Di­
rector of the Bureau of. Engraving and Printing at a salary of 
$3,500. He is from Virginia, and was at one time clerk to the 
Committees on Interstate Commerce, Alcoholic Liquor Traffic, 
Pensions, and Immigration in the House of Representatives. He 
also did reporting for committees in the House of Representa­
tives. He never sought promotion. In 1893 he entered the 
Treasury Department as . confidential secretary to the second 
comptroller, at $1,800 a year. He was transferred to the 
Bureau of Engraving and Printing at $1,600; promoted to chief 
of division of assignments; -promoted to chief clerk, division of 
assignments and review, at $3,000 a year; promoted to the posi­
tion of assistant qh·ector of the bureau at $3,500 a year. No 
complaint has ever been lodged against him and he never sought 
any outside influence, but rose simply by merit. 

Take another man, John J. Deviny, superintendent of work, 
e;x:ecuti1e in charge of the night force. He was born in the Dis­
trict of.Columbia; entered the civil serYice-22 years ago at $300 
a year, less than a dollar a day, as an apprentice in plate print­
ing; he was cleaner of pots aml- mixer of inks. He was pro­
moted from time to time until at the date of his discharge lle 
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w.as receiving .$3~000 :a ye?-r. He is p?esident of the Washington · Hill's idea· iB ·that we howl about ·that. Mr. Hill®ay be a 
Club of Printing House Craftsmen. lie had ·been .recommended · e:ry efficient •man, but he -knows very little, I thlnk, a:bout the 
for director of the bm:eau. He ·never songh:t any political ·help -temperament ·of l\lembers •of the Senate, because I "''ant to 
from any ·source. fuciden.tally he ·held .the same :p.o ition '.dUl'ing ;repeat, Iii 1t is •necessary to Tetnrn to the pails sy tern in order 
the ar Rnd worked 13 hours a day for :$3)300 .a. -year, when to save whatever th re may be of this admiui n·ation from 
Chn.rles Johnson & Oo., ·ink mannfactu.rers, ·of Philadelphia, of- .going on .the ·rocks, if you have the courage to DO it, go back to 
fered him $7,500 a year if he wonld ·quit ·the Government serv- - ihe spoils system. I hav.e had orne 'Sympathy with the belief 
ice and enter their ·employ; but ·he felt it hiB •duty to serve his that t.o the 'PartY in power belongs the offices; but l do not 
country in time of war ~d Temained in the Govel'nment service. think you ought i:o get them and be a hypocrite about it. I 

In this connection I -wish to Tead a letter-and by the way, ' rthink y_ou ought to show ·more 'courage in getting the e _places 
Mr. Wilmeth, l\lr. Fisher, and Mr. Deviny ,all received ·similar thnn you do .:in taking .the post .offiees away from Democrats by 
letters-addr ed to 1\fr. Ro e from the Treasury Department :pretending to have a civil-c&erv.ic.e examination which does not 
at Wa.shingtan, dated ·March ~. 1921. The letter is as follows ·: disclose .anything rexcept wllom the political b.o s in that pal·-

;DEAR :l\1R. RosE: During'lDy term as Assistant Secretary I 'ha-v.e given 'ticular .eountry wants. ~hat is .all it disclo es-not efficiency. 
~:~~~~~~d h~~:n~: :r'i:~Y~~s~ot !~ ~e;~~~ ~~ai~X:::. Jt is not int~nde.d to disclo>Oe i~; but, except for the hypocrisy, 
agement and per. onnel. Your work has especially commended itself to 1 :.have .no _obJectiOn >to your takmg those o:ffire . 
me, and I wish now to -thank . ou for -your hearty cooperation antl · up- 1 These men wno hav.e .gone out-men ·who have toiled ea1·ly 
po~t. ;I. am • oon to leave 1:he !l'Teasury Dep~ent, and :before :doing .so '3lld late, from early manhood until past middle :age, to build 
1t lB derued to express to you my per onal ofeelmgs .and .regardB. ' ;up a reputation .as hoD.OEable .and inte1lio-ent men dn the ~om-

With kindest regaxds -and heJ t wishes, '-' 
Sincerely yours, ;r, H. MoYLE, munity, ·who have wives .an.d children-have a tight to _ex.p ct 

Atrsi t.attt •Secretary ot he Tred8tM1f. that you will ·halVe COll].$ge ten.ough :to ay that -you took their 
Thus the A istant Secretary of the T1·easury, a lDemocrat, · places for political reasons, and not reflect upon them ,either ilB 

wrote 'to ru:r. nose, a Repulflican, whom be 'had ·promoted. 'That to their efficiency or as to their char act~·. 
was the character he had then, and I take •it the character that The !Post-.ant:l 1 think it 'has :a tbetter 1·ight to peak for this 
he 'has now. :administration .than the administration has to speak for itself, 

Let me take another case. E. _H. Ashworth has been 1n ·the beca:UBe I think their J>.Olicies are initiated about 50-50; the 
bureau :28! years. He wa the ccustodian of •dies, roll , and :Post .as JQften suggests :to the President as the President ·sug­
plates-'-posSibly the mo t responsible position -in the ·service. gests to the Po -t, but betw en them there is alwaY= h-armony­
He is 110t of the organization, ·but is a &eck on the organiza- rthe -rost ·says, .quoting ml nr.ticle. that otb the Attorney Gen­
tian. The law requires that he be checked up ·eaeh year; o ' eral a:nd the Secretary ..of the Treasury deny that ther-e was 
the pre ent Secretary of the Treasury, Mr. 1\Iellon, appointed laDY inve tit,IYR'tlon of ·the !bureau prior to the ®xecutive order 
a committee, and all 'Of them were Republicans, '8.nd they put ·in dismissing ~hese .men. Now, :the Attorney Gen.erul has ordered 
three months investigating this particular department this · .a probe •to find out why it was the President dismissed .the 
division, this office that l\lr. Ashworth 'holds. They completed :people. First, ·act; discharge the 1men; -dis!!race the men; dis­
their investigation and ·made 'their report :to the 'Secretary of l'Upt the public service; and then put the Attorney General ·be­
the Treasury at 4 o1cl6ck Friday afternoon last. With that 

1 
hind the movement to find ·out whY it wa •that the President 

report went a letter from these three Repub1icans -especially ,did it! Of ~urse the ·PPe ident and the Attorney General both 
commending Mr. A.Bhworth for his effi.ciency,·for his faithfulness, .kn~w why tt was ·done.J but now they are rto h ve an investi­
and for the condition in ·whiCh ·they found 'the matters under gation. 
bls •custody. They com:m~etl him in a letter -to :the Sec-retru:y lt l'eminds ·me very 'IDU<:h of · ~- sto~·y of the fir t jury trial 
of the T1·easury at 4 o'cloCk Frida-y afternoon. Ai 6.45 'the same •alleged to have happened m .Califorma. The rule •used to . be 
evening the President, by an Executive order, disgraced an-d rto hang a ..man charged rw~th stealing .a horse, and investigate 
di mi ed this ·man from the public service-commended by a 1lether <O! 110-t be was guilty at _some time when -nothing else 
committee tbat had a thorough knowledge of his efficiency, L rva:s .press.u;tg.; but a lot of peop_Ie :wa~ted ,a jury trial-a good 
of his -character, and of the se-rvices he was .rendering; com- .old ~ry tr~.al as they 'had ha-d it m New iEngland-aud finally 
mended at ~4 o'clock ··and aismissed and disgraced by the Execu- :plibJic 'Sellt~ent bec~e so st:·ong that ~ a~.e :ruan charged with 
Uve at 6.115 that ·same day; and hls case is not altogether alone. .h~se stealing wa .given :a .tnal. The VIdence was prodlll!ed 

Here is Ralph H. ChappelL He ·is a _graduate of Annapolis, and the arguments made, and the jury instructed and retired. 
an officer in ihe .A:m~ri.mn Nazy once, a veteran of the Spanish- Just a-s they rwere .a:b?ut to .reach •a verdict of "Not ·guilty," 
American War. We was in Charge of machinery. He got ~ ~orne ·man tca:me and kicked 10n :the door and aid: "Here, . ou 
'3,000 a. year. No eomplaint ever has been made against ·him, .Jury Jm.ve .got to ,go tSomewhere else to consider this cru;e. iWe 

and yet by this same IDxecutive ·oTder he was dismissetl from · >want this room to lay out tl;le co:w. e in." They had hanged the 
the ervice and is a disg-raced man. tman while the jury w s 1letermini.ng 1his innocence. · 

Take H. I. Wilson, an overseas veteran of the last war, a These ~men are discharge~ ·from the erviee, ;(lisgrace<l, and 
ma,n i~ cllru~e ·of a bureau, drawing 3,600 a -year, a man who :th_e ~tto~n~_y Gener~ no~ 1S a. ked te .:find .some reason tnat 
qmt 'ht place wh.en ·war came and went across the sea and WI!l JUStify the President ~n havmg o .acted, and the Po t y 
offered to die 'for our 1lag. 1Ie came back and went to work at · I this~ 
his o1d ·emplo-yment, -and without a winute's notice, without a J'ustice --officials ordet'efi to pt·obe engrauing bur au-Attorney rG n-
char.ge being made against him, without an opportunity to speak ·eral to hold "' eXha.UBtive inve-stigation " after .Wilm~th's removal. 
in his ow.n behalf, is summaTily dismissed 'from the service. In another headline tfrom ·this same o:fficiuJ. ·or...,an that always 

(James A. Chamberlain, foreman .of -the ;gara~ down there · ,knows what the President thinks he knows it ays that •after 
wa also an ex-. ervice man, getting 1,600 a year. 'He wa~ thi-s Jnvestigation is .haii orne officials ert i:hat the facts ·will 
driven out of pUblic employment, driven out of ru1 opportunity sustain the " quick action " taken by the Pre ident. 1n other 
to wake an honest living, disgraced by an Executive order -and ·words, ·the Attorney Gene-ral .now is going to find a r-eason that 
the As. istant Secretary of the Treasury now says there i~ :not .•will ~nstify in th~ minds -of the Alneriean -people •the action of the 
even 'an implication -against the character of ·any of those men President; and 'lf I may ·be permitted to say o, basing my ob­
for either inefficiency or integrity'! ~ servation •On what I 'have observed .of the Attorney General's 

Mr. Hill, who got the job that Mr. Wilmeth had, _p·ossibly dis- !Pliancy, he ~1 find whatever the adruinis.tration wa~ts ..hill? to 
clo. ed the real reason. 1 want to read his 'little interview Ior · find. He w1ll find, wherever they want h .lDl to find 1t, con'Up­
whatever it is worth. l\1r. Hill says: ' tien. He will .find, wherever they want him -to find it, 'inelli­

Of course, the De.'Bocratic Senators will howl when they see good 
Democrats turn d out of ·omce, but they :are guilty of 1:he same -thing. 
There are Republicans ·who came .b.ack with ·my .appointment yester­
day who were discharged last July by ·Demncra.tic n:tfi.cials. 

I J?resume be means July _of year before last, 1becau e there 
were no Democrats in power in July last year to discharge 
them. 

1\lr. HARRISON. "Where is he from? 
'Mr. CARA\V.:AY. r think he ·is from Ohio. 
Mr. Hill thinks---'whether he .knows o1· •not~that it was a 

political :matter, •because he gave !Out that .int·er~iew. .He has­
tened ·to do it; !he ,can not wait until he .gets his eat warm as , 
director .of .fbe bureau, until be ays : 

'ciency. He will find what :ve.J.' in the opinion of the President of 
·these United States and the Attorney General is .nece sary to 
justify the Presii:lent ·for issuing this {)Utrageous .Executive order 
.and disgracing ·these men who o long and o faithfully 1had 
lab~ed for the public good. 

ltlr. STANLEY. Mr. President--
The PRESIDING OFFICER. !Does ·the Senator ftom Arkan­

sa.a yi-eld ~ to the Senator from KentuCky'? 
'Mr. 1CAR:A'W:AY. I iJl.eld to the Senator from !Kentucky. 
.Mr. STANilEY. I havei.heard the :charge made, and the ·nti­

mation that .it was true, but o far :it Jlas O'otten n_o respon e 
born 'the :A-ttorney General, that .hffi .great addre s delivered in 
Cincinnati is submitted ·to eertain powerful lobbyists for tb~ 

.ot course, the Demoeratic -~-rlors wi11 -h~wl 
Democrats turned out of office. 

when --they -see good approval {befrul8 it is rev en ,ginm .to t} ·~ · i ted '.P.:r • 
Mr. CARAWAY. The present Attorney General? 
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Mr. STA~"LE'f. That the pre ·ent Attorney General is in the 

habit of calling in known lobbyists. paid lobbyis_ts, and submit­
tino- for their approval printed copies of addresses, one of which 
was an address delive.red to the American Bar Association in 
Cincinnati. A man who '"'ill do that will certainly be pliant to a 
Pre. ident or anybody else. 

Mr. CARA. WAY. Well, I honld say that I think the Attorney 
General does well to submit his remarks to somebody before he 
delivers them. I felt about the Attorney General, from what I 
heard about him, like this: We had a Senator from my State at 
one time-Senator Clarke. He very cynically said that ap­
pointive vffices were created for those who could not be elected 
to office; and I thought it was very appropriate, then, that the 
President should give to the Attorney General one of these ap­
pointive offices. 

Mr. STAi,LE'f. Mr. President, may I interrupt the Senator 
at that point? 

Mr. CARA W A.Y. I yield to the Senator. 
Mr. STANLEY. There is hope for the Attorney General. It 

is said of a predece or in his office that after he went out one 
Senator a ked another what had become of the ex-Attorney 
General. He replied : " He is down in Philadelphia studying 
law." There is hope for this one. 

l\Ir. CARA W A..Y. No: no. He bas had an opportunity and 
did not, and he will not. 

The junior Senator from Alabama [l\1r. HEFLIN] hands me 
a newspaper clipping. I this from the Post? 

Mr. HEFLIN. From the _. ... ews. 
1\Ir. GAR.!.. WAY. It headline is: 
" Politics cause:· ays ack. Finds dismi sals result of congressional 

complaints. 

And he .,ay that Congre sman FEs. , chairman of the Repub­
lican congressional committee, and Repre entative 1\!.ADDEN, of 
Illinois, chairman of the powerful Appropriations Committee, 
had both been down interviewing the department and demanding 
that places be given to the faithful~ The article is as follows: 
POLlTIC CAGSE, SAYS SACK-FINDS DIS~IISS.\LS RESGLT OF CONGRES­

O~AL CO}fPLAI~TS. 

(By Leo R. Sack.) 
Pressure applied by Republican Congre smen tired of seeing Demo­

crats hold down oft po ition in Government bureaus in Washington 
is chiefly responsible for the overnight bakeup of executive personnel 
in the Bureau of Engraving and Printing. 

Change at the bureau are regarded by well-informed Republican 
Congressmen a a fu·st ·tep in administration bouse cleaning which bas 
as its object ubstitution of " deserving·· Republicans for Democrat 
officeholders. 

Changes at the Shipping Board, occurring to-day, are a part of the 
general ·cheme of reorganiza·tion. 

TILSO~ SEES PRESIOE-:<T. 
In every Government department, with the exception of the Depart­

ments of State and Commerce, Republican Congressmen allege choice 
job are held by Democrats, and constituents of theirs who, under the 
rules .of the game, should be taken care of can not be placed. The 
action at the Shipping Board and the Bureau of Engraving and Print­
ing was taken, Congre men ay, in an ell'ort to prevent opeJlr protest 
on the floor of the Hou. e of Representatives by Representative TILSON, 
of Connecticut, chief of the Republican complainers. 

TILSON, accompanied by Representative l<'Ess, of Ohio. chairman of 
the Republican congt·essional committee, and Representative MADDEN, of 
Illinois. chairman of the powerful Appropriations Committee, took their 
complaint to Chairman La ker, of the Shipping Board, early in the 
week. The Shipping Board immediately began house cll.'aning. W. E. 
Stevens, of Pennsylvania, who would ·• play ball" with the Congress­
men. was installed as comptt·oller. 

<<BE P.A.TIE:'fT," HE IS TOLD. 
TILSON went to the White HouSt> with hi. complaint and wa told 

to be patient: that matters were being straightened out. 
Tn.so~ later received a vi it from John Adams, chairman of the Re­

publican national committee, who also pleaded patience. 
" W are working on it." Adams i~ reported to have told TrLso~. 
Congressmen were especially enraged over failure of Secretary of 

the Treasury Mellon to upplant Democrats with Republicans. 
IXTERNAL REVENUE NEXT SPOT? 

They char17e the Bur·eau of Internal Revenue, one of the largest ot·­
ganizations m the Government service, i literally permeated with 
Democrats. In an effort to traighten out this situation Elmer Dover, 
northwestern manager of the Republican national committee during 
the Harding campaign. was named Assistant Secretary of the Treas­
ury. Dover and Collectot· of Internal Revenue Blair are now at logger­
head , presumably becau e Blair won·t turn his department upside down 
in order to give jobs to Republicans. 

Congt·e men expect additional changes within the Treasury Depart­
ment in a hOlt time. 

They do not want to return to their home districts to face charges 
of petty politician that dj>splte a Republican admini tration "Demo­
crat. are holding all the jobs:· 

.Mr. President, the first play I ever saw that I recall, in which 
Blanche Bates was starring--

1\fr. McCORMICK. 1\Ir. President, a parliamentary inquiry. Is 
this discus ·ion in order if objection is made? 

The PRESIDING OFFICER. The di cu...,sion is not in order, 
but it i pi·oceeding without objection. _ 

Mr. 1\IcCORl\UCK. Inasmuch as the facts may be laid upon 
the Senate upon inquiry if the resolution goes over, I ask for 
the regular order. 

Mr. CARAWAY. Mr. President, just one moment. 
Mr. HEFLIN. Mr. President, if the Senator will permit me 

a moment, before the Senator from Arkansas proceeds with 
his statement he asked that he be permitted to make a state· 
ment, and the Senator from Kansas [1\Ir. CURTIS] said that he 
would like to go on with the business of the Senate, but that 
he would not object, and no one else objected and the Senator 
proceeded; and I think that was tantamount to unanimous con­
sent. 

Mr. McCORMICK. If my friend the Senator from Alabama 
be right in his contention, the Senator from Arkansas could 
continue until the conclusion of business to-day. 

Mr. CARAWAY. Yes; and would not waste half as much 
time as the Senator from illinois has. 

Mr. HEFLIN. He should be given a reasonable amount of 
time to finish his statement. 

The PRESIDING OFFICER (Mr. SPENCER in the chair). 
There has been no unanimous consent given. The Senator from 
Arkansas was proceeding because there was no objection made. 
The regular order is called for. 

Mr. McCOR~ICK. I do not mean to be discourteous to the 
Senator from Arkansas, but I insist on the regular order. 

Mr. CARAWAY. That is all the Senator can do. He can 
do that, however, as well as anyone. I want to have the resolu­
tion read, Mr. Pre ident. 

The PRESIDIKG OFFICER. The Secretary will read the 
resolution. 

The Assistant Secretary read the resolution { S. Res. 267) as 
follows: 

Whereas without notice as -required by law, and without warning, 
the President of the United States, under an Executive order issue(,! 
Ji'riday, March 31, 1922, dismissed James L. Wilmeth, Director of the 
Bureau of Engraving and Printing, and 31 other chiefs of divisions 
of that bureau; and 

Whereas all of said persons were within the classified service; and 
Whereas the law permits the dismissal of persons within the classi­

fied service only after written notice of and an opportunity to reply to 
charges should be given the accused : Now, therefore, be it 

Resolved, That the President of the United States be requested to 
inform the Senate1 if not incompatible with the public good, (a) what 
facts warranted tne dismissal of the men mentioned, from the classi­
fied service; (b) on what authority and by what authority he dis­
missed these employees from the service. 

l\fr. OARA WAY. I a k unanimous consent for the considera. 
tion and adoption of the resolution. 

Mr. McCORMICK. I object. 
1\Ir. CURTIS. I ask that the resolution go over under the 

rule. 
The PRESIDING OFFICER. Under the rule, the resolu­

tion will go over. 
Mr. CARAWAY. I give notice that after the conclusion of 

the morning hour I shall continue and conclude these remarks, 
with the permission of the Senator from Illinois. 

MALT LIQ'UORS .AND WINES FOR lfEDICINA.L PURPOSES. 
Mr. MOSES. Mr. President, I ask that Order of Business 

No. 2, being Senate re olution 117, requesting the Secretary of 
the Trea ury to transmit to the Senate a copy of the regula­
tions reported to have been drawn by the Bureau of Internal -
Revenue to provide for the use of malt liquors and wines for 
medicinal purposes, which has been on the calendar for some 
months, be indefinitely postponed. . This is a resolution intro­
duced by me at the time we were considering the antibeer bill 
and wa. a request for information. It. has been on the calendar 
and is called every time the calendar is called, and it is wholly 
dead and usele s. I move that it be indefinitely postponed. 

The motion wa agreed to. 
HOSPITA.LIUTION OF EX-SERVICE ME:'i. 

:\Ir. ASHURST. Mr. President,' I am obliged to leave the 
Chamber within a few minutes, to be gone for an hour, and I 
ask unanimous consent to be allowed to proceed 10 minutes. 
The subject upon which I desire to speak is House bill 10864, 
being a bill appropriating $17,000,000 for the hospitaliootion of 
ex-service men. 

Mr. CURTIS. l\lr. Pre ident, I do not like to object, but 
this morning was set aside especially by rule for the considera­
tion of the calendar, and if the time is going to be taken up 
by debate it will be impossible to consider the calendar. There­
fore I shall have to object. 

Mr. ASHURS1,. I will state to the Senator that I can eom­
press my remarks into even or eight minutes. 

Mr. CURTIS. If the Senator will limit his talk to five 
minutes, I shall not object. 

Mr. ASHURST. I think I can finish in a few minute~ . 
This bill passed the House on the 31st of 1\Iarch. and was 

sent to the Senate this morning. appropriates the sum of $17,-
000,000, to be immediately available, and to remain aYailable un­
til expended, for the further hospitali:imtion of ex-service men. 
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It provides, amon-gst other things, that- the Directn of. tD.e .i What is more-& recent· orde:J!' tr:om Major G~neral Forb .\ . hea<l of 
Vet.erangl Bw·e.au,.. subject. to the Presiden~s , order, shall hwe ~ Gov:emment's Veterans! Bm·eau says tbat.na more men w1ll be sent . 

· t ·~~ h 't 1• ,to. the· Tncson station. . 1 
the: power tor exvarul and mcrease. presen e)O~:WJ.llg; ospl a...: And' still more--the· <Thamber of Commerce. of' TUcson, with citizens' 
facilities for ex:.-ser;v:ice: mem and to acquine- additional sites. and:; of ~· "city. at: healing: air;!' have. had: fo · a· year in the bands of:' 
b 

'ld . h 'tal& th . Washrngton. officuildom an oti.er to provide. a $500,000 permanent bos-
Ul, new osp1 . ereon. . . . . pi tal: built to meet the summer beat, eqpipped with modern con-
The Senate will remember- that 1 have d.1s<russed· thlS subj~et veniences-they have offered to rent such a· place· to ncle Sam; have 

sever.al times, anrl upon this occasion J. am painfully l!etnind-ed· of o~ered to· soLve the• p~oblem fol! hi.In; and no· reply bas ever b en r.e-
tb~· fact ~ al~oug..· .w~ have a com~ttee which ~s 3.J?· . ceived.J PROM BAREs coxmTIO.. . 
pomted to mve tigate this Important SUbJect-that comrmttee~IS SUch is a summary of hlgh lights contained in a r:.cport Ralph A. Horr, 
composed. of five of our most e.steemed Senators-and I ha:ve vice commander· of. the-Di-sabled Veterans of'' the World War-, will · take 
m-ge-d: :cepQ'atedly that they go to Ariz-una te iirvestigate· this' to· Wa,shington a.fter an investigation.. be.re in· whkh I participated 
subject, I ha-ve been_ unable to get the committee· to, go . to· of'~ dis~l~/i~:te';'~;. ~~~~i~ti~1 f~td;1!~~:d ~~1fig~f:~4:i 
Arizona.. existing' conditions. In' this fight A. I. Il'Vin, head of the local Ame.ri-

l\Ir. President, what are the facts?= l read from the- El Pas<r carr Legioll uo.st, is- now joined.. . 
Tb.nes OD Sunday March: ?6 1922-- ~d supplymg further data Is Dr. S. B. James, command.er of the. 

• '"' • . . hoSpital. 
1\Ir. WALSH of 1\Ia sachusetts. Mr. PreSident. ma:y I 1n.... ".A real emergeney- exists," lie SllJl.S. "rt will grow: worse in another 

quire from what the· SenatoJ: is :r:eading?' year, and within four years the peak will be reached. By· that time.-· 

Mr. ASHURS·T: 1 am r~ing f1:om the EL P~ Times. of· thsa~esmt~~~~~ s~~~~~ ~tlu~~sn~!~ ~~e f~~~ ~~ ~~ct;s;an_ in- tilis 
Sund.ay, 1Uarch 26, 1922. Smce: the· Senator has mterrupted. section. entitl€.d to. hospitalization and not ge-tting it. I am one of 

•me, I ·will say that he is a member. of the- co.mmittee,. and I ask them, but I hav': a little money. I have given this to Commander 
him now to tell the Senate· and the country that he is willing Hnrr, ~t.Jter w1th data of what the fellows have been and are now· 

. b if T • d up agam.st. 
to go an<.t inve-stigate these conditions.,. ecause- .u can m uce: o~HER sTATIOC~~s. 
th otD.er m mbec& o:ti the committee· to eome into1 th~ {Jhamber The Government bas in this district tuberculosis. stations at Pres-. 
I am. going to ask them why the-y r.efu.se to· go- to · Arizona· to · cott,. A:m~, at· ~P Kelll'D'Y, San Diego1 i'S opening: another at Liver-
investigate these conditions. . more, Calif., and IS prepared to send tubercul.a:n veterans to a number 

- · fiftl· ~~'· T h d ln · th fa ~ .... bn-" of other camps. This ISi the ·J.l. speeUJ. .1! ave mru e =YIDg: ese c~ I:UOre "But there are other elements to meet." points out Doetor J·ames. 
the country. It is not improved. It has grown steadily wor.se: "Cases involving heart di tu.rbarrcesi. asthmatic c~mditions-, throat and! 
What excuse bave: Senatet"S to offer fm.: sueh a fla:rrant disre- ner':ous troubles are affected by cltmate o.r. altitude of these otlrer 

. b ~iliOOL 
gard for public duty? "In Tucson alone are all these elements overcome. The sufferers 

Mr .. '~ .ALSH of Massachusetts. Mr. Presiden..t--- h&v~ a 'Jlucson psyeho~gy·. You can, s~nd them. to San Diego 01~ Pres-
Mr ASHURStr Having asked the Senator· a questi<m I will cott, or where you. w1ll, but th.ey wont stay there. They feel bette-r 

' ·. . · . . · ' here and they're gpmg to come if they have to walk." 
now yield to 1u.m~ but let h1m be bri.eL " ·And they come- here whethel' t11e Government provid~s for them 

i\Ir WALSH of 1Uassachusetts. Of course the Senatou wilt or- not," declares- I.rv:in. " TMy come by, freight. car· or orr tbe bl'ak&. 
unde;stand tllat the nature of OUU' duties here• in the Senate· has beams-but they come,_ and w.bat al·e Y;OU go~n.g- to do about it~" . . · · . Men have collapsed rn the street whlle waiting for a chance m the 
preYented' the comnu.ttee from traveling throughout the- countr~ oospital. Rea tape· in· the V~teran~ Bureau has- held. men. wee'k and 
to inspect the b051)ita1. accemmoda lions- provided fo:r our dis..- months-periods. when tbel'! w-ere ill dire need. of. attentionr-before they 
bl~..- ~ l'di · tb ha e desired The- problem the Senator could enter. Pru;time Park. a t;tl s~ e! ~ ft_Y • V' • • • " · • · • " I don't know wliat might ha:ve fiappened. to scOTes ot the fellows 

has unllei' consuleration IS of an adnnmstra.tive chru:a:cter. The· if we hadn't been on the jo!r to h~lp," say Smith and Irvin in chorus. 
Cbief of the Veterans' Bureau or orne official in. that burean. . "We've dug down in our poekets and in the:' I'ublic pockets. The Red 
should have investio-ated the- conditions the Senator: has d&· Cross' fund ba&o alii but been. e~hausted,. :fOl"' tbe~:e have been l,OGO men 

- b • . around liere- who· eouldll"t get rn." 
scribed,.. and should ha:ve pres€-ribed a remedy,. for that l'm.ueau Who's to blame? 
has the money, the means, and the facilities to remedy the con- . "The yeterans' Bureau blames: the Se~~;a.tors and t,h S~nators p~ss-

d 't' s The criticism if J'usti.fied should no.t be dir~ted 1t alnnK, but we .do ki_I.Ow th&t the- loc!i-1 veterans: bureau bas Its 
1 I?D · . • . ,. . hands pretty well tle<i with red tapet'' SIDl.th cba.r.g.e . 

ag:alD the committee- but a-g.amst the execntiVi! depax:tme.nt. 01fulia.ls of the loc...'lll vetel'a.n ' bureau. admit the emergency. GeneraL 
I might add that I ·have personally visited enough of these- Forbes "seems to have been misinformed,". said one who can not be. 

tempm:·ar~ hospitals. in f!l own St~e to. a~ree wi~ the- S~n.ator qu~1'f?iens of Tucson, backed by the cbambe1: of commerce, did much. 
in the behef that much IS to be desired m llllprav:mg~ <Wnditions;.. · toward building such places as now are provided. 

Mr. ASHURST. I have la.id tbe- matter be:f<n:e- the· Veterans' While delays . and red tape kept hundteds waiting about the city, a 
B T .... ~ n'V'_sorvice men ha:ve the- ... .;(J'b.t to hav.e- a. voice '"field day" was. declare-d. Hundreds· went out :m.d tmew: to~th~r the 

url?an. .ur e .,...... "' . "'-"t:t • • • tempol'a.I.'Y structures. 
in selecting the place whe.I·e· they G.e Ll'Q to 1:-eeet.v.e hg QLtali~a- For· 1'9.2. nmrr tlrera are> but thre shower~ and there are three mere· 
tion · foJJ the other men. iru the wards. The> frail cottages dQ not withstand 

· t Of th s t · th.e summer heat, and: bring only.- discomfort. Mr. "ALSH of 1\Iassacbuse ts. course, e ena .or. lS 'Jib€.· onlY solution is a; permanent an<t properly· built hospital. 
-v ry properl'y g~ing. ta urge- th.e passage· of the appropnation Otherwise hundreds will die from:. GoveTil.IDent neglect 
bill, in which action: I lleartily concur:. lt is o! verY' press~ ur .. CliiR'IIS. 1\lr. P1·esident,. the Senator was yieldeu·. fi.Ye 
impoTtanee- and o:r·. the ~reatest necess1~. to ~et the· apprOJill."l~- minutes. to conclnde his remarks and he· bas now occupied 10' 
tion for more- hosratal: bills passed'. I Jem ~th the Senato~ m min:~ .. r flope that he will not take anY. :fu.rt.ber- time. 
the as ertion that ~hen the day of reckoni?g comes to. fl?d· Mr. ASHURST. Mr. President,. in. conclusion, I am proud of. 
those charg.eabl~ With the. ~eglec~ of ~ul" disabled ex-service- the action o:t the House of Representatives. in ha: ing paJ ed; the­
men, n.~t only will the au~nmstrativ.e- offices.of the- Govern~.ent bill appropriating $17,000,000 to further ho pitalize these ol­
be subJect to co~emna:tlon tmt the ~ongr~s of the ~.m!edi d.iers; the bill should have· been pas-sed· iX' months ago. I urge 
S~ates, b~a_use of 1ts re~e~te~ delays m passmg._appropruttron· · the Committee on_ Apgropriations, not to-marrow but to-day, . 
b1U~ prov1ding fOI the buD:~mg of ltospitals; Will be equally to consider the- bill andl report it to the Senate at the: earli t 
subJect ta evere- corrdem.nat10n. possible moment and then l\h~~ President the ·Veterans' Bu• 

The article referred to by 1\lr. AsHURST i-s as. folio s: reau~- ' ' 
[I~'rom the .Ell raso 'rim~. Sunday-;. March· 26.,. 1922.] Mr. CURTIS~ !VIr. PTesid.ent, I. cal1 fot: the regular. order. 

U:MTED STATES RED TArE LEAvEs STB.ICKEN YE.Ts T.O- Dllil ox Tucso:-~ The PRESIDING OFFICER. The- regular- order is called for. 
S'1lREETs. Mr. ASHURST. Tbis is an. important u.bjeet. This- i ., one 

(By Gene> Cohn.) 0 
Tucso March 25.-Invisib1e bars of official red ta:pe and· Govern- of the most important subjects that: can come before the on.-

meRt regu'tation block the· gates of' Pas:tiine Park here to hundl:eos ae gre . I bt'g_ of the Senator ftom Kan as not to pres~ fot: the 
tui:Je:rcnlru: veterans of! the World War· entitled: to hospitalization and in, regular onder fo~ a momen.t or two. 
need of expert attention. The PRESIDING . OFFICER The regular· order i called· 

Mas ed in 'l'ucson against the life-sapping disease are 1,20.0 strickeD> 
" l>uddie ." for. 

Two hundred and se~ty-eight are· now: C1'1}wded together in llastiJy M-r. ASHURST. I ask three m: foUli minute& to lay tb mat-
bailt frame ho pital. wards and 1-room cottages. A. recent inspection ter before the Senate. 
snowed: the 6-foot-apart regulation on cot spacing- was violated. - "'tr·. Cr.T>Tico. ""he bill will b~ b£>.fore the Senate at. a later Sbon the number of patien-ts in these tempo1·ary· quarters will have J.\ uu. ~ -" "' 
to be reduced to 252. Death and a summer ex.otlus may se1ve th& time, and the Senator can discuss it then. Tile· Senator i · pre-
problem venting otbe • Senators from doing an·y bu in.es:s at all.. 

Rut for the 1,000 others-there is no room. ,.1 They are scattered about in. cbea:P' lodging houses. p.rivate, homes,. a-ud: The PRESIDING OFFICER. The·regulaL order is demandeu. 
hote-ls. Many, have bad. to. walk. the- streets and dai:1y face denial of. the l\fr; ASHURST. 1\f:r. PJ:esident,, I want to. be: recognized 
care their critical conditions necessitate. under the regular order. ~ 

A few have some money. Bnt their tiny savin:?S are fast dwindling. 
Most of them are. too ill te work. Every on~ is a potential. emergency '1'he- PRESlDIN.G OFFICER. The mor:niing busine S is- lo d, 
case. and the calendar tmder Rule· VIII is in· Ol'der. 

No Roor.r IS PARK.. M:r. CUR'l'I& an..d Mr. ASHliJRST a.d<kesse<l the Chair. 
Yet there is no room f.or ·him. at Pastime Park, the incong-.;uomJlY Th - PRESIDING OFFICER. 'Jibe· Seuator:~ from Kan as. 

~g:~~rt~;P{~~f:'~i{edb~ltle:efil?J.g.e. men who helved· win the wu· and' Mr. ASHURST. Mr. President, I demand recognitionL 
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Tl1e ·PRESIDING• OFFICER The Senator· from .Kansas ·lias 
the floor. 

1\Ir:-- CURTIS. I ask unanimous consent· that . w-e •begin th~ 
call 1of· the calendar at Order of ·Business No-. 499: 

The PREJSlDING OFFICER. The Senator from Kansas asks 
unanimous • con: ent 1 th-at the call ot · the' calendar shall begin 
with Order of ·Business No.· 499:. Is theretobjection? The Chair 
hear none. ../ 

Tfle··Secretary will repott · th'e fu·st b'i.ll on tb'e calendar under 
the unanimou. ~consent agreement. 

shall be construed to relie'\"e any beneficiary hereunder from payments 
due or penalties thereon required by said act : Prorided f·urther~ That 
the· relief' providM by this secti'on shall be• extended ' only to· landowners 
or entrymen·· who ue actually - cultivating the land against which the 

' charges ·have accrued. 

The· amendment was ag eed to. 
The bill was reported to: the Senate a-s· amended, and the 

amendment· wa:s concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and- pa.Ssed·. 

COURTS IN ALABAll:A; Th~ bill' ( S. 3140') to· authorize the Secretary of th·e · Interior; 
in his discretion, to extend the time for payment .of construction· 
charges under Federal irrigation pl"ojects, and for· othet put~ The bill ( S. 3156) to change the- terms of , the district court 

for th~ northern: ditiSiQn· of the southern district of A1abama 
was considered as in Committee of the Whole, and was read'as 

two ' follows : 
.. poses, was· announced. •a& fit·.st in order. 

l\fr: ASHURST. Mrt President, I shn.ll not ' ta.k~ ove 
minutes ·to finish. 

l\1r. CURTIS. The Senator· has five minutes on this bill. 
Let: him proceed. 

.1\fr: WALSH ot Massachusetts. Mr. Ptesident; will the· Sen,_ 
ator yield for a question? 

l\Ir. ASHURST. I have· only· five minutes; but · I yield. 
1\II.'. WAUSH of Uassachu:setts. II heard · the Senator state; 

just before he was interrupted, that many new hospitals; had 
been built throughout the ·country for · the care of disabled sol­
diers: I wish• to read just• a lin~ from the. report made last · 
fall by t~e committee· to··which he referred: 

On· .AugUst 1: 1920, not a single new hospital bad been completed·, 
altbough ·the first $9,000,000 apptbpria.tion was made in March! 1919. 

As a rna tter of fact, there have been no new hospHals built, or 
a least completed," unless· it has happened during the last few 
weeks. Up to date only makeshift and temporary hospital 
facilities ·have beerr provided.- Tbe long delays in and · out· of 
Congress in solving this problem is a -sad commentary on our 
boa ted sense of gratitude. 

1\f.r. ASHURST. I may have misspoken. I am wilTing. to 
give· tile burea'tl and the Treasury Department all the credit 
that ' is due. The soldier shares in the general belief · that · if 
he is afflicted with tuberculosis a certain climate will arrest 
the progress of the .disease. . 

In conclusion I again urge that committee to go to Arizona 
aml- investigate conditions and, respectfully, of course, I urge 
the Committee on Appropriations at the earliest pos ible mo­
ment' to report the bill H. R.' 10864, which makes an appropria­
tion of $17,000,000 ·for · further ihospitalization. 

I return the bill to the desk. I yield the floor. 

CONSTRUCTION CHARGES· ON IRRIGATIO:N PROJECTS. 

The PRESIDING · OFFICER The, pending bill on the cal­
endar is S nate bill '3140, to authorize the Secretary of !he In­
terior, in his · discretion, to · extend the time for payment of ' 
construction ·charges· under ·Federal ii"rigation projects, and for 
other · purposes. 

The Senate, as in Committee of ' tbe Whole, proceeded to con­
sider the bill, which had been reported from the Committee on 
Irrigation and Reclamation with an amendment, in line 11, on 
page 1, to strike out "one yea'r" and insert "two years," so 
as to make the bill read: 

B'c it enaotcdi etc., That where an· indi;idual water ·user or · individual 
applicant for a water right under a Federal irrigation project con­
structed· or ·being· constructed undet• the act of June 17, 1902 (32 Stat., 
p. 388), or any act amendatory thereof or supplementary thereto, is 
unable- to pay any construction chat"ge due and payable in the year 
19::?2, or prior thereto, the Secretary of the Interior is berP.by author­
ized, in Ws discretion, to e:A"i:end the date of payment of any such 
charge for ·a period not to exceed two years fwm December 31, .1922: 
Prorided} That the applicant for the• extension· shall fu t show to the 
satisfaction of the Secretary of the Interior by a detailed verified 
statement of · his assets and-liabilities, an actual inability to make pay~ 
ment at tlie time the appliaation· is made, and an apparent ability to 
meet the deferred charge · when the extension expires ; also in cases 
where water •. for irrigation is available, that the applicant is a land· 
owner or entryman actually cultivating · the land against' which the 
charge bas · accrued: Pt·ovided further, That simila:r: relief : may be ex. 
tended by the · Secretary of the Interior to an organized gr-oup of water 
users of a , project; upon presentation of a · sufficient number of indi 
vidual showings made in accordance with the foregoing proviso to 
satiSfv the Secretary· of tlie Interior thllt such extension is necessary : 
And ·provided furtlarr; That each charge so extended shall! draw· interest ' 
at ·tne rate· of ·5 per ·cent pet• annum from its due· date in: lieu of any­
penalty that · may now be provided· by law, but' in case such charge is ­
not paid at the end: of:· such extension· period; any penalty that would · 
ha-ve been-applicable · sav~ for such extension: shaH attach:·from' th~ date 
the charge was originally due, the same as if no extension had been: 
granted. 

SFJ~ 2. That the Secretary of the Interior ' is hereby authorized;· in 
his discretion, after due investigation, to furnish irrigation water on 
Federal -irrigation projects during the inigation season of 1922 to · land· 
owner or entrymen who are in arrears for mt>re than one ·· calendar 
year in the payment of any operation· and maintenance or · construction: 
charge, notwithstanding the· provisions of section· 6 of tlie act of August 
13, 1914 (38 Stat., p. 686) : P1'0'I:ided, That nothing in this section· 

Be it euaotea.; etc.} That the last sentence of section 70 of the Judicial 
Coda as amended; is · amended to read--as follows: 

"Terms Of the district court for the southern division shall be held 
at ' Mobile on the fourth Mondays in May and November ; and for the 
northern division· at · Selma on the second Mondays in January and 
July." 

The bill was-· rep-orted to· the' senate without amendment, 
ordered to be engr.ossed for a: third reading, read · the third 
time, and passed. 

COURTS IN · COLORADO. 

The bill (S. 2967) to: amend section 73 of an act entitled "An 
act to codify, revise, and amend'' the laws relating to the judi~ 
ciary," approved March 3,· 1911, as amended by an aet apJ,')roved 
Jmre 12-, 1916, was ann:ounced ' as.. uext iii order an·d was read, 
as. follows : 

B-e it enacted, etc.,.. That section 73 of an act entitled "An act to 
codify, revise; and ·amend ·· tbe laws relating to the judiciary," approved 
March 3, ~911, as amended by an act approved J~ne 12, 1916, be, and 
the same· IS hereby; further amended to read as follows : 

"SEC. 73. That the, State • of Colorado· shall constitute one judicial 
district, to be known· as the district of Colorado. Te1·ms of the district 
court shall b~ held at Denver on the first Tuesday in May and Novem­
ber, at Pueblo on tlie" first Tue-dar in .April, at Grand- Junction• on the 
second Tuesday in· September, at Montros~ on• the- third- Tuesda-y in 
September, at Durango on: the : fourth· Tuesday in- September, and at 
Alamosa on the fi:t;st Tuesday in·· October.: 

" Tliat the Secretary of the Treasury in constructing the publie build­
ings heretofore authorized to be constructed at the cities of Grand 
Junction and :Durango bl!, and· he is henby; autbot'ized·= and· empowered 
to provide accommodations in' each of said buildings for post offiee,. 
United. St~;tte court, . and .otJ?er governmental offices, and the existing 
authorizations for · satd btrildmgg be, and .the sam~· are hereby resp-ec­
tively amended accordingly ; and 1 th~· unexpended balance of- ail appro­
priations heretofore made for the construction· of said buildings and all 
appropriations which may be provided in• any pendin~ · legislation or 
that hereafter · may be made for the construction of satd buildings,' are 
hereby mad-e · available for the purpose stated in this paragraph: Pro­
videcZ, That if at •the · time of · holding the terms of said court in any 
year in any of the· said dties .of Grand Junction, Dm·ango, and .Alamosa 
there iS no business to be transacted by said coui:t the term may be· 
adjourned··oi .. continued by order of the · judgl:! of :said, court in chambers 
at Denver, Colo.: And p1·ovidecl further; That the marshal and clerk• 
of · said court shall each, respectively, appoint at least one deputy to 
reside at and who shall maintain· an office at each· of the five said places 
where said court is to be held by the terms of this act." 

Mr. KING. l\fr. P1'esident, may I inquire· whether the bill 
involves any additional expense? 

l\Ir. NELSON. The only change in existing law is to create 
another place for holding court in Colorado. It is otherwise 
simply a repetition of existing law. 

l\1r. KING. Will it necessitate the erection of aoother build-
ing. for holding court?' . 

1\ff. NELSON. I do not think that will be necessary a.t all. 
Colorado is a large State and this is for the convenien-ce of the 
people. 

l\1r. KING. If it is preliminary to a-large appropriation for 
another courthouse--

1\Ir. NELSON. No; it carries no appropriation and makes no 
change in the existing law. It simply permits the court to . be 
held in , another place; 

l\Ir, KING. Does the Senator· know whether it is contem­
plated, when this bill is passed, that an appropriation will be 
sought to erect an-other courthouse? 

Mr. NELSON. I know nothing. about it. I do not think so, 
howe,er. At least I ha\e had no intimation of that kind. 

Mr. KING. Of course, it is quite· clear tha-t it may involve a 
very large appropriation subsequently for the erection· of an-:. 
other courthouse. I should be very glad to be advised ·about it. 

Mr. CURTIS. If the Senat01~ objects,. I suggest that the· b-ill 
be temporarily passed over until the Senator from, Col-orado 
[l\1r. PHIPPS] returns to the Chamber. 

Mr. KING. l\Iay we tempurarily lay- it aside atrd· return to 
it when: the Senator from ColOrado· is present? 

The PRESIDING OFFICER. Without objection, the bill Will · 
be passed over temporarily without prejudice. 
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PAROLE OF PRISOI'i'I!."BS. 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill ( S. 534) to amend an act entitled "An act to 
parole United States prisoners, and for other purposes," ap­
proved June 25, 1910, as amended by an act approved January 
23, 1913, which had been reported from the Committee on the 
Judiciary with an amendment to strike out all after the enact-
ing clause and to insert: · 

That section 1 of the act entitled "An act to parole United States 
prisoners, and for other purposes," approved June 25, 1910 (36 Stat. 

• L., p. 819), as amended by an act approved January 23, 1913 (37 
Stat. L., p. 650), be amended to read as follows: 

"That evet·y prisoner who has been or may hereafter be convicted 
of any offense against the Dnited States and is confined in the execution 
of the judgment of such conviction in any United States penitentiary 
or prison for a definite term or terms over one year, or for the term of 
his natural life, whose record of conduct shows that be bas observed 
the rules of such institution, and who, if sentenced for a definite term 
or term of more than one year, has served one-third of the total of 
such term or terms for which be was sentenced, or, if sentenced for 
the term or terms of more than 45 years, or for the term of his natural 
life, bas served not less than 15 years, may be released on parole as 
hereinafter provided." 

SEC. 2. That section 3 of the act entitled "An act to parole United 
States prisoners, and for other purposes," approved June 25, 1910, be 
amended to read as follows : 

" RE.c. 3. That if it shall appear to said board of parole from a report 
by the proper officers of such prison or upon application by a prisoner 
for release on parole, that there is a reasonable probability that such 
applicant will live and remain at liberty without violating the laws, 
and if in the opinion of the board such release is not incompatible with 
the welfat·e of society, then said board of parole may in its discretion 
authorize the release of such applicant on parole, and he shall be 
allowed to go on parole outside of said prison, and, in the discretion of 
the board, to return to his home, upon such terms and conditions, 
including personal reports from such paroled person, as said board of 
parole shall prescribe, and to remain, while on parole, in the legal cus­
tody and under the control of the warden of such prison from which 
paroled, and until the expit·ation of the term or terms Rpecified in his 
sentenct>, less such good-time allowance as is or may hereafter be pro­
vided for by act of Congress; and the said board shall, in every parole, 
fix the limits of the residence of the person paroled, which limits may 
thereafter be changed in the discretion of the board: Pro-vided, That 
when any prisoner has been at large on parole for five full years at:td 
bas fnitbfully 'kept the conditions of his parole, the board of parole 
may, in its discretion, order his final discharge from custody and re­
lease him from further supervision on parole: And provided further, 
That no release of parole shall become operative until the findings of 
the board of parole under the terms hereof shall have been approved 
by the Attorney General of the United States." 

l\Ir. KING. Is there any Senator here who can explain the 
difference between the bill as originaUy introduced and the com­
mittee amE:'ndment or between the bill and existing law? 

Mr. NELSON . . The radical and most material difference be­
tween the bill as originally introduced and the committee 
amendment is this: The original bill proposed to make it man­
datory on the board to grant a parole , when the prisoner bad 
served for a certain length of time and his record for conduct 
had been good; but, as the Senator will observe by reading the 
second ection of the substitute, the amendment leaves the mat­
ter of the prisoner's parole to the discretion of th~ parole board, 
and they may exercise their judgment upon the facts of the 
case. 

The bill was referred to the Department of Justice and the 
department reported it back, recommending the substitute which 
is now reported by the committee. . 

As I have said the main difference between the amendment 
and the original bill is that in one case such prisoners would 
be automatically paroled if they had served for a certain length 
of time aml had complied with certain rules, while under the 
proposed amendment it is left discretionary with the parole 
board to apply their judgment to the case in every instance. 

l\lr. KING. Doe the bill as reported by the committee pro­
pose to shorten the period of service before prisoners may have 
tbe privilege of the parole? 

Mr. NELSON. It does in some respects, but does not in 
others. It makes the matter a little clearer and more definite 
as to life convicts. If the Senator from Utah will obsene the 
language, he will notice that convicts who are sentenced for 
45 years or for life are made eligible for parole after they ._ hall 
have. erved 15 years if they have a record for good behavior. 

The PRESIDING OFFICER. The question i on agreeing to 
the amendment reported by the Committee on the _Judiciary to 
the bill. 

The amendment was agreed to. 
The bill wa reported to the Senate as amended and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
JOINT RESOLUTION AND BJLJ. S l'ASSED _OVER. 

The joint resolution ( S. J. Res. 133) proposing an amendment 
to the Constitution of the United States was announced as next 
in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The joint resolution will go 
over. 

The -bill ( S. 14) providing for the election of a delegate to 
the . House of Representatives from the District of Columbia, 
and for other purposes, was announced as next in orQ.er. 

Ur. KING. Obviously, the consideration of that bill would 
involve a great deal of debate. I ask that it may go over. 

The PRESIDING OFFICER. The bill will go over. 
The bill ( S. 3111) to authorize the collection in monthly in­

stallments of indebtedness due the United States by general 
prisoners restored to duty, and for other purposes, was an­
nounced a next in order. 

The Assistant Secretary read the bill. 
Mr. KING. I should like to inquire of the Senator from 

Indiana [Mr. NEw], who is a member of the Military Affairs 
Committee, if he is familiar with this bill and what changes it 
proposes to make in existing law? 

Mr. NEW. I regret that I am not familiar with the provi­
sions of the bill, l\1r. President, and I do not know just what 
changes it proposes to make in existinO' law. 

1\Ir. KING. I will ask that the bill go over. 
The PRESIDING OFFICER. Objection being made, the bill 

will go over. 
The bill (H:- R. 4) granting relief to soldiers and sailors of 

the War with Spain, Philippine insurrection, and Chinese Boxer 
rebellion campaign, to widows, former widows, and de(>endent 
parents of such soldiers and sailors, and to certain Army nur es 
was announced as next in order. 

l\lr. KING. Let that bill go over. 
The PRESIDING OFFICER. Objection being made, the bill 

will go over. 

RECORDS OF OFFICERS AND ENLISTED MEN IN WORLD WAR. 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill (S. 2992) authorizing the Secretary of War to 
furnish certain information for historical purpo es to the adju­
tants general of the se·reral States and the District of Columbia, 
and making an appropriation therefor, which had been reported 
from the Committee on l\lilitary Affairs with amendments on 
page· 2, after line 15, to strike out ections 2 and 3, as fol­
lows: 

SEc. 2. That the Secretary of War is further authorized and directed 
to furnish to the adjutant general of the several States and the Dis­
trict of Columbia a tabulated ~tatement for each m1it of the Army 
which served during the World War, which statement shall show as to 
each unit, the following: ' 

(a) The title of the organization; the race of the unit ·white or 
Kegro; the date it was authorized; its maximum sb·ength; 'where and 
when mobilized or organized ; and when it left the United State. if 
at all, for ervice overseas ; its station , assignments, and service b'oth 
in the UJ;~ited States and overseas. with the dates thereof and appro­
priate re!nark as to combat or other service of importance; when re­
turned to the United States ; v.-hen and where demobilized transferred 
or otherwise di ~continued as a distinct organization: Pt~ovided That 
overseas ervice for the pmpose of this act shall include any ) ervice 
outside or beyond the continental limit · of the United States. If the 
unit did not go oversea , the stations in the United States shall be 
given . 

. 8EC. 3. That the Secretary of War is further authorized and directed 
to furni E'h to the adjutants gf'neral of the several States and the Dis­
trict of Columbia a tabulation and statement showing the designation 
of each noncombatant unit which formed a pat·t of or was attached to 
any clivi ion or other tactical unit during the World War, and the dates 
of joining or relief therefrom, in such form as may be used a an addi­
tion to the histories of divisions and other tactical units heretofore 
furnisMd to the adjutants general of the several States and the Dis­
trict of Columbia. 

On page 3, line 20, to change the number of the section from 
"4" to "2"; in line 23, to strike out "$350,000" and in ert 
" $250,000 " ; and on page 3, line 24, to change the number of the 
ection from "5 " to '' 3," so as to make the bill read: 

Be it enacted, etc., That the Secretary of War be, and he is hereby 
authorized and directed to. furnish to the adjutants general of the sev: 
eral States and the District of Columbia, for historical purpo es the 
following U.ocuments and information concerning officers and sol'tliers 
from their respectiye ...:tates and the Dlstrkt of Columbia who were in 
the military senice of the United States during the World War: 

(a) True and correct copie of the individual record cards of all 
officers and all enlisted or selected men, excepting such as have hereto­
fore been so furnished. 

(b) A statement as to each officer or enli ted or , elected man who 
died in the service, showing the place and date of death of uch officer 
or man and the cause of death, whether by wounds, accident, or dis­
ease; and such statement shall be furnished in each ca e, irreRpectlve 
of whether the individual record card of such officer or man bas hereto­
fore or .is to be hereafter furni bed. In all uch case , if death occurred 
in hospital, the name or number and th<' location of uch hospital Rhall 
appear; and if death occurred in action cr in the field, the official desig­
nation of such action, if :Uly, together with the local desioonation of the 
place whet·e the same occulTed shall appear. 

SEc. 2. That for the ptu"po e of carrying into effect the provisions of 
this act there is hereby appropriated out of any moneys in the Trea .. ury 
not otherwise appropriated the sum of $250.000. 

SEC. 3. That this act shall be effective ft·om the date of approval by 
the President. . 

The ame-ndments were agreed to. 
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The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be ·engros ed for a thii'd reading, 

read the third time, and passed. • 
Mr. FLETCHER. I ask that the report of the committee be 

:printed in the H.Eco:nn following the bill whiCh ·has just been 
pas ed. . 

:There being no objection, the repart (No. 513) submitted by 
Mr. W .answonTH on February 24, 1922, was ordered to be printed 
in the RECORD, as follows : 

The Committee on Military A~ffairs, to which was referred the biil 
(S. 2fl92) authorizing the Secretary of War to furnish certain informa­
tion for historieal purposes to the adjutants general of the several 
States and the District of Columbia, and making an appropriation 
therl:>for, having considered the same, report favorably thereon with 
the recommendation that the · bill do pass with the following amend­
ments: 

Strike out sections 2 and 3. 
On page 3, line 17, after "Sec.," strike out the figure "4" and insert 

the figure "2." 
On page 3, at the end of line 20, strike out the sum of " $350;000 " 

and insert " $250,000." 
on page 3. line 21, after " Sec.," strike out the figure " 5" and insert 

the figure " 3." 
'.rhis measure is explained in a report from the Secretary of War, 

which is appended hereto and made a part of this report, as follows : 
W .AR DEPARTME!iT, 

Washit11]ton, Febru.a-ry 16, 19B2. 
The CHAI.RM.A~ Cm.nnTTEE ON MiLITARY AFFAIRS, 

United States Ben.ate. 
M-r DEAR MR. CrrAmMAN: Referring to Senate bill 2992, providing for 

the completion of the statements of serviee of World War soldiets and 
for the furnishing of a historical sketch of each organization in seri>ice 
during that ~ ar, I earnestly r ecommend that provision for the comple­
tion of the statements of service be made at the earliest practicable 
date. 

The completion of the statements of service is a necessary prelimi­
nary to the handling of ch1ims for bonus, and should the bill for bonus 
pass it is most desirable that all causes for delay in its payment be 
eliminated. All preliminary work should be completed in advance of 
the receipt of appli.aations for bonus and . all causes for ·delay ·removed. 
Failure to complete the statements -of service would be a cause of 
rlelay that can be removed by providing for their complPtioil jn the near 
future. 

It is further recommended that sections 2 and 3 ·be eliminated from 
the proposed bill. as the work involved in those sections would inter­
fere with the prompt completion of the statements of service and is not 
so urgent that it can not be deferred until after the completion of the 
statements of service and the work incident to the payment of the 
bont~s. If sections ·2 and 3 ar€1 eliminated, the amount ($350,000) car­
riecl in the proposed bill ilhould be reduced to $250,000. 

This proposed l£'gislation bas been submitted to the Director of the 
Bureau of the ·Budget, as required by parag.raph 3b of circular No. 4.9 
of that bureau, and the director advises that this req~sted legislation 
is not in confUct with the financial program of the President. 

Yours truly, 

BILL PASSED OVER. 

JoH~ W. WEEKs, 
Sectetary or War. 

The bill (H. R. 5214) granting pensions and increase of ·pen­
sions to certain soldjers and sailors of the Regular Ml:ny and 
Navy, and certain soldiers and sailor of wars -other than the 
Civll War, and to widows of such soldiers and sailors, was 
annotmced a next in order. 

1\Ir. -KING. Let that bill go over. 
The PRESIDING OFFICER. Objection is made, ·and the bill 

will go over. 
RICHARD P. :U'CULL<)UGH. 

The bill (H. R. 2558) for the relief of Richard P. McCullough 
was considered as in Committee of the Whole and was read, 
as fbllows: 

B e it enacted, etc., That the President be, and he is hereby, authorized 
to restore Commander Richard P. McCullough, United States Navy, t(} 
a place •on the list ·of commanders of the Navy to rank next after Com­
mander Walter Albert Smead, United States Navy. 

.l\Ir. KING. 1\fr. President, I should like to inquire of · the 
Senator from Washington whether, if this bill shall be passed, 
it will automatically advanee to higher grades the officers who 
are in advance of the position which Mr. McCullough will 
occupy under the bill? 

1\Ir. POINDEXTER. Jt will have no effect on the grades ill 
these officers. It will advance Mr. McCullough to some ex­
tent, but this is justified by the circumstances stated in the 

· report. He will not be advanced, .however, to his ·Original posi­
tion. He will still suffer tbe loss of some numbers. 

l\fr. KING. I recall the committee considering this case, but 
some of the facts in the multitude of other bills which come 
before the Senate have· escaped my recollection. I recall, bow­
ever, that the board which made one examination-and it 
is referred to on page 3 of the report accompanying the bill­
said: 

The board, having proceeded to deliberate upon the evidence before 
it, * * * decided that the mental, roo-Pal, and professional fitness­
of the candidate to perfprm the duties of a naval officer, at sea, in the 
grade of lieutenant (junior grade) lias been established to its satis­
faction, but that in the subject of navigation the candidate shows 
in his wl'itten examination papers a deficiency in fhe satisfactory work­
ing knowledge of that subject necessary for promotion to lieutenant. 

1 inqUire of the Senator ··wl1ether the error ·which was made 
in the gradi.llg of his examination papers is responsible for this 
repbrt? · 

Mr. POINDEXTER. That is (.me of the chi~f circumstances 
that the ·committee considered in ·making a favorable report 
on the bill. · 

Mr. KING. Suppose that there had l>eetl no error in the 
grading-the error which was afterwards discovered by Ad­
miral Kimball, .and which he attempted to rectify? Assume 
that ' there had been no error in the computation or in the 
grading. Would this officer still have been deficient in navi­
gation? 

'l\1r. POINDEXTER: I think not. The committee assumes 
not, although there ··was ·no way of determining positively 
whether that would have been the case ·or not. I assume, from 
the fact of the examining officer reporting that fact and calling 
attention to · it, that he meant to imply that if the mistake had 
not been made the officer would have qualified. 

'l\lr. KING. It seems to me that they can very readily de­
termine whether that error was responsible for his failure to 
receive the ·proper rating in order to qualify; and if by making 
the correction he wonld be able to qualify, that fact o-nght to 
be very clearly apparent, it seems to me, from the papers ·and 
the :~,·atings. 

Mr. POINDEXTER. ·T.he committee assumed that that was 
the case, judging from the fact that the examining officer called . 
especial attention to it. • 

·l\fr. KING. 1\Ir. President, it is not very clear; but I shall 
not object. I should like, however, to ask the Senator a ·fur­
ther question in regard to this bill and also in regard to House 
bill ~ 7870, the next bill on the calendar. Both of these bills 
seem to be · for the relief of men who failed to puss the neces­
sary and statutory examination. Now, they come back, some 
time afterwards, and say, "We failed in the examination. We 
want to be restored to the grade that we would have been -en­
titled to occupy if we had not Jailed." It occurs to me that if 
we proceed to restore. to positions everybody that fails, or any 
considerable number of those who fail, we might just as well 
abolish the system of examination and promotion based upori 
fitness and upon examination. It occurs to me that we are 
opening the door for a deluge of b-ills. We know that a large 
number of young men have failed in their examinations. It is 
a very dangerous precedent, it seems to me. 

l\fr. POINDEXTER. Mr. President, I agree entirely with the 
position of the Senator so far as it concerns the inadvisability 
of restoring to their grades everybody that has failed in an 
examination for promotion, and if this bill had no other .basis 
than that, of course, the committee would not have recom­
mended it. These two cases are peculiar cases. They arose 
at a time when there was a change in the regulations Of the 
department in regard to allowing a reexamination of officers 
where there had been a failure upon one subject. Prior to that 
time, officers had been allowed an opportunity to stand a 
second examination where there had been a slight deficiency 
in the first examination, and these officers supposed they would 
have the benefit of that; but there was a change in the regula­
tions by Which they were denied it. 

There is another circumstance in the case of both of these 
officers that the cominittee thought justified the partial relief 
that is given in their cases. In the first place, they are not pro­
moted to a higher rank. They simply get a somewhat advanced 
position in the rank which they already hold. The bills would 
restore to them some of t11e numbers which they lost in that 
rank. The reason they lost so many numbers was that in los­
ing a year's seniority, as it is called, they not only went to the 
foot of their own class but in the meantime another class had 
graduated from the Naval Academy, by reason of a change in 
the date of the graduation of that class, within less than one 
year ; so that these two men went to the foot not only of their 
own class but also of the succeeding class. 

The circumstances were these: The officers in question had 
been at sea. They came back without very much opportunity 
for preparation for this examination, and they failed very 
slightly upon the subject of navigation. One of these men had 
been engaged for months in engineering duties on board ship 
and had had no opportunity to refresh his mind on the subject 
of navigation. They have both passed with distinction many 
examinations since that time for higher rank, and both of them 
served with distinction in the war. Commander .Johnson re-· 
ceived the Navy cross from the United States and the cross of 
the Legion of Honor from France for distinguished service in 
the war with Germany, and was cited for bravery in action in 
the capture of Vera Cruz. Commander McCullough was cited 
by the Governments, both of Great Britain and the United 
Statet;, for his conduct in command of a ship in an attack upon 
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an enemy submarine. In view of those circumstances, and the 
peculiar conditions under which the loss of seniority occurred, 
the committee felt that to advance them a certain series of num­
bers in the rank which they already hold was justified. 

Mr. KING. Mr. President, I have such great confidence in 
my friend from Washington that, in view of his statement, I 
shall not oppose these bills; but I should like to ask him one 
question. Does the Senator think that the passage of tbese 
bills will not afford a precedent which will in the future result 
in numerous applications for remedial legislation and tend to 
affect the morale of the school and of the classes and to induce 
persons who failed to try to bring political pressure to bear to 
secure their reinstatement or to secure their advancement and 
promotion to grades which they failed to attain by reason of 
their failure to pass the examination? 

Mr. POINDEXTER. No, Mr. President; it would not have 
that effect. In the first place, there are already a number of 
precedents in various Congresses, which are set out in the 
report of the committee, for action of this kind. It could not 
apply except und~r the circumstances and conditions of these 
cases. It could not possibly have the effect of relieving every 
officer who failed to -some extel_)t in his examination of the 
result of that failure. If it had that effect, I " should oppose 
it as vigorously as the Senator from Utah suggests. 

I have no personal interest of any kind whatever in either 
one of the e ca es, but they seem to be meritorious cases. An 
injustice eem to have been done to these meritorious, brave, 
and efficient officers, '"ho through a long course of service sub- . 
sequent to the occurrences recited in these bills seem to have 
earned the recognition which they are given. 

them fartber south and save -Considerable expense in coal and 
watching force, and so fortb. 

I criticized them for not getting more business and not mak­
ing their operations more profitable. In that I am satisfied that 
I am correct, because I received my information from 1\Ir. 
Lasker himself before the Commerce Committee, of whicb I am 
a member. He stated that wberever tbere were cargoes, and he 
could get an individual sbip to take tbem, be was glad to hold 
back the Government ships and let tbe private operators carry 
tbe cargoes; and he further stated tbat he spent a great deal 
of his time in . trying to find purcb.asers for these ships and 
people who would organize companies to take tbem over. I 
think, perbaps, bis time might be better employed. 

Mr. President, since I made tbose remarks I ha\e received 
some letters criticizing the board very severely for tbeir dila­
tory tactics in not settling witb some of our citizens who ba ve 
claims against the Sbipping Board. They state tbat tbey are 
put to unnecessary delay, expense, and trouble; and if that is 
the case, I hope it will be corrected. 

I am glad to make the correction, as I did not desire to mis~ 
represent Mr. Lasker. I received my information from a news· 
paper. 

I. C. JOHNSON, JR. 

The bill (H. R. 7870) for tbe relief of I. C. Jolmson, jr., was 
considered as in Committee of the Whole and was read, as 
follow : 

Be it enacted, etc., That the President be, and he is hereby, author­
ized to restore Commander Isaac C. Johnson, jr., United States Navy, 
to a place in the list of commanders in the United States Navy, to rank 
next after Commander Walter A. Smead, United States Navy. 

Tbe bill was reported to tbe Senate without amendment, or­
dered to a tbird reading, read the tbird time, and passed. 

Mr. KIKG. Mr. President, just one word. I shall not oppose 
these bill ; but I suggest to the Senator that we have before 
the committee now a number of cases which seem to me to be 
appealing. The Senator knows that a number of men went -
into tbe Air Servfce and discharged with ability and fidelity 
the re · ponsible duties which rested upon them. 'rhey took the 
examination after the war, here quite recently, for permanent 
positions in the Navy. Though they were proficient fliers, the 
very best that there were in the service, perbaps-tbough many 
of them were instructors as well as pilots, because they were 
sorue\vhat deficient in navigation-and tbey had had nothing 
particularly to do with navigation in the technical sense, they 
were denied positions; and the Navy now, as I am advised, is 
seeking aviators, fliers, pilots, when it has discharged tbe very 

AMENDMENT OF HOMESTEAD ACT. 

The bill (H. R. 8815) to amend tbe act of March 1, 1921 
( 41 Stat. p. 1202), entitled "An act to autborize certain horne­
stead settlers or entrymen who entered the military or naval 
service of the United States during the war with Germanv to 
make final proof of their entries," was announced as ne~t in 
order, and was read, as follows: 

best men tllat there are in the United States. 
Mr. POINDEXTER. Mr. President, there is quite a question 

as to the wisdom of the policy applied in tbose examinations; 
and I think the entire question is very likely to be investigated 
under a re olution introduced by the junior Senator from Mas­
sacbusetts [Mr. WALsH]. 

1\fr. KING. Yes; tbe resolution has already passed. 
1\lr. POINDEXTER. Those were examinations for original 

commis:sions, not ca es of promotion of an officer, and involved 
none of the circumstanc~s that are involved in these two bills. 

The PRESIDIXG OFFICER. If there be no amendment to 
be propo eel, tbe bill will be reported to tbe Senate. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read tbe third time, and passed. 

THE SHIPPING BOARD. 

Mr. DIAL. l\1r. President, I desire to make a few remarks 
in reference to what I said the otber day concerning tbe Ship­
ping Board. I received a letter to-day from l\fr. Lasker, the 
chairman of tbat board, in whicb he states that some of the 
facts whicb I Rtated were not correct. I do not desire to mis­
represent Mr. Lasker or anyone else, and I take great pleasure 
in stating what he says. I quoted from tbe newspapers that the 
Shipping Board bad 164 hips tied up in some river near New 
York, and it was claimed that they had 600 guards, and that 
they bad allowed $400 000 of the Government's property to be 
stolen, and I commented l)pon that state of affairs. Mr. Lasker 
writes me tbat that is a mistake; that there was less than 
$1,000 worth of property stolen. I am glad to make the correc­
tion. 

Mr. President, in what I said tbat day I bad more reference 
particularly to tile chairman of the board and the operators 
than I had to the other members. I am glad to know that not 
so much property has been stolen; but tbat does not materially 
-change my opinion of the operation of this board. I do not claim 
to be an expert on shipping, but my information is that they 
have these ships o1ermanned, and that they have a great num­
ber of usele s guards, and tbat tbey are going to tremendous 
expense that is unnecef'!"ary. It occurs to me that instead of 
keeping the ships up there in those cold waters, where they 
al'e frozen up, according to the newspapers, they might move 

Be it etlacted, etc., That the act approved March 1, 1921 ( 41 Stat. 
p, 1202), be amended to read as follows: "That any bona fide settler, 
applicant, or entryman under _the homestead laws of the United States, 
or any desert-land entryman whose entry is subject to the provisions of 
the act of June 17, 1902 (32 Stat. p. 388), who, after settlement, appli­
cation, or entry, ancl prior to November 11, 1918, enlisted or was actu­
ally engaged in the United States Army, Navy, or Marine Corps during 
the war with Germany, who bas been honorably discharged and because 
of physical incapacities due to the service is. unable to return to the 
land, may make final proof, without further residence, improvement, 
cultivation, or reclamation, at such time and place as may be authorized 
by the Secretary of the Interior, and receive patent to the land by him 
so entered or settled upon, subject to the provision of the act or acts 
under which such settlement or entry was made: Pro,vided, That no 
such patent shall issue prior to the conformation of the entry to a· 
single farm unit, as required by the act of August 13, 1914 (38 Stat. 
P- 686) : And vrot;ided turtller, That this act shall not be construed to 
exempt or relieve such applicant or entryman from payment of any law­
ful fees, commissions, purchase money, water charges·, or other sums 
due to the United States, or its successors, in control of the reclamation 
project, in connection with such lands." 

Mr. PITTMA.l.'. I want to offer an amendment to tbe bill, and 
ask tbat it be temporarily passed over. 

Mr. WARREN. I hope tbe Senator will prepare his amend­
ment so that it can be taken up and considered. This is an 
important measure. It is simply to allow disabled soldiers to 
prove up on their bomesteads witbout further delay. 

Mr. PITTMAN. The amendment I have in mind is rather to 
enlarge it tban to limit it. 

The PRESIDING OFFICER. The bill will be temporarily 
passed over. 

Mr. 'VARREN subsequently- said: 
I ask tbat the Senate return to the consideration of Honse 

bill 8815. Tbe Senator from Nevada [Mr. PITTMAN] is willing 
that it shall be taken up now. 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill. 

The bill was reported to the Senate witbout amendment, or­
dered to a third reading, read the third time, and passed. 

TAHOE NATIONAL FOREST LANDS. 

Tbe bill (H. R. 8832) to provide for the exchange of certain 
lands of the United States in the Tahoe National ForeE!t, Calif., 
for lands owned by 'Villiam Kent, was considered as in Com­
mitttee of the Wbole, and was read as follows : 

Be it enacted, etc., That the Secreta1·y of the Interior be, and 
hereby is, authorized to accept on behalf of the United States title to 
certnin lands owned by William Kent and situate in the county of 
Place1·, State of California, in section 24, town-ship 15 north, ran~e 16 
('ast, Mount D.iablo base and meridian, and within the Tahoe National 
Fo.rest, free and clear of all incumbrances, more particularly described 
as follows: 
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Beginning at a point on the shore of Lake Tahoe, said point being 

the northeast corner of that part or parcel of lot 55 as delineated and 
designated upon that certain amended map of Sunnyside tract entitled 
"Sunnyside tract, property of N. D. Rideout, part of sectio.n 24, town­
ship 1il north. raLge 16 east, and part of section 19, township 15 north, 
range 17 east, Placer County, Calif .. " filed in the office of the county 
r ecord_er of the county of Placer, State of California, on the 18th day 
of November, 1907, conveyed by Hulda S. and Chris Nielsen to M. L. 
Effinger by deed dated September 24, 1906-, and recorded in the coubty 
recorder's office in said Placer County in deed book No. 105, page 
221 ; thence west from said point along a line parallel to the south 
line of said ·lot 55, 220 feet more or less to a point on the east line 
of Sunnyside Avenue where said line intersects said east line .of Sunny­
side Avenue; thence north on said east line of Sunnyside Avenue 145 
feet more or less to a point on the north line of section 24, township 
15 north range 16 east, Mount Diablo meridian, where said east 
line. of Sunnyside Avenue intersects said section line; thence east 
along said section line 220 feet more o.r less to the shore of Lake 
Tahoe; thence 'in a southerly direction along the shore of Lake Ta.._hoe 
14:> feet more or less to the place of beginning. 

Beginning at a point on the west line of Sunnyside Avenue 100 
feet north of the point of intersection of the extended south line or 
lot 55 as delint>ated and dt>signated upon that certain amended map 
of Sunnyside tract entitled "Sunnyside tract, property of N. D. Ride­
out. part of ·ection 24, township 15 north, range 16 east. and part of 
St>ction 19, township 15 north, range 17 east, Placer County, Calif./' 
filed in· the office of the county recorder of the county of Placer, State 
of California. on the 18th day of November, 1907; filed in the county 
rl'cords of the city of Placerville, State of California. on the 18th day 
of Noyembpr, 1907: thence wl'st on a line parallel to said extende<t 
south line of said lo.t 55. 300 feet more or less to the t>ast line of a 
tract of land deeded by William Kl'nt to the nited States of America 
on February 28. 1920, aid deed bl'ing recorded in the records of a:id 
count)· of Placer in book 175 of deed at page 381; thence north on 
said east line of ·aid tract deeded by William Kent to the United States 
of America to the no.rth line of section 24, township 15 north, range 16 
east. Mount Diablo meridian ; thence east along said section line to the 
point of intersedion of the west line of Sunnyside Avenue with said 
section line; thence south along- said west line of Sunnyside Avenue 
150 feet more or less to the point of beginning. 

And in exchange therefor may issue patent for certain lands owned 
bv the nited ~1ates within the Tahoe National Forest and situate in 
the county of Placer. , tate of California, in section 24, township 15 
north. range 16 east. Mount Diablo base 'and meridian, more particularly 
described as follows : 

Lot 51 and the south hnlf of lot 52. as delineated and desi,gnated 
upon that certain amended map of Sunnyside tract entitled "Sunny­
side tract, property of N. D. Rideout, part of section 24. township 15 
north. range 16 east, and pnrt of s<>rtion 19. township 15 north, range 
17 ea t, Placer Count.r. Calif.," filed in the office of the county recorder 
of the county of Placer, State of California. on the 18th day of Novem­
ber, 1907; also all that tract of land in the northeast quarter of 
section 24 township 15 north, ran.!!e 16 t>a, t, "Mount Diablo base and 
meridian, and more particularly de cribed as follo.ws: Beginning at a point 
on the westerly ~ ide of Sunnyside Avenue as laid down and delineated 
on that certain above-mentiol'l.ed amended map as Sunnyside tract, which 
poil1t is 65 fret west of the southwest corner of lot 51 of said Sunny­
side tract, and from said point of beginning running -parallel to the 
north boundary of tht> tract o.f land conveyed to Alice M. Scbmiedell 
bv deed dated the 23d day of March, 1908, and recorded in the office 
of the county recorder of Placer County, in book 110 of deeds, at page 
261., ~aid boundary being parall~l to the south line extended of lot 52 
of said Sunnyside tract: t·unmng thence westerly 300 feet; thence 
no.rtb ~ o 37' east 150 feet to a point on the southerly line of a parcel 
of land conveyed by William Kt>nt to William McFadden by deed dated 
the 12th day of Septembt>r, 1912. and recorcled in the office of the 
county recordt>r of said county in book 137 of deeds at page 201, 
said point being 300 feet west of the west line of Sunnyside Avt>nue; 
thence south 88° 28' east 300 feet more or less along said southerly 
boundary of the lands so conveyed to William McFadden to the west 
boundary of said Sunnyside A\enue: thence south 1 o 37' west 150 
feet more or less along s:1id west boundary of Sunnyside Avenue to 
the point of beginning, 

The bill was reported to the Senate without amendment. 
ordered to a third reading, read the third time, an~ passed. 

E:X:TEKSION 0.1!' FOOD CONTROL AND RE:XTS AOT. 

The bill (S. 2919) to extend for a period of two years the pro­
visions of Title 2 of the food control and the Di 'trict of Colum­
bia rents act, appro"\"ed Octobet· 2:2, 1919, as amended, was an­
nounced as next in order. 

Mr. MYERS. I think that bill will lead to some debate and 
that there will be some amendments offered. I therefore ask 
that it may go over. 

The PRESIDING OFFICER. The bill will be passed over. 
SITE FOR PUBLIC BUILDING IN NEW YORK CITY. 

The joint resolution (H. J. Res. 257) to appoint a commission 
for the exchange of sites for a post-office and courthouse build­
ing at New York between the Federal Government and the offi­
cials of the city of New York was considered as in Committee 
of the Whole and was read, as follows : 

Resolved, etc., That the President of the United States shall appoint 
a commission consisting of three officials, who shall have authority to 
exchange the land known as the old post-office site in the city of New 
York for other land to be deeded by the city of New York in exchan.,.e 
for such site, and the Secretary of the Treasury is hereby authoriz~d 
and empowered to make all necessary deeds of conveyance of the prop­
erty now owned by the Government upon the exchange of said respective 
properties; that this commission shall confer and arrange with the au­
thorized committee of the board of estimate of the city of New York 
consisting of the mayor, comptroller, and president of the Borough of 
Manhattan. 

The joint resolution wa · reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. . 

LXII-310 

N AV A.JO TIMBER CO. 
. The bill (S. 1945) to reimburse the Navajo Timber Co., of 

Delaware, for a deposit made to cover the purchase of timber 
was considered as in Committee of the Whole, and was read, 
as follows: 

Be it enacte!J, etc., That the Secretary of the Treasury be and he is 
hereby, authorized and directed to pay to the Navajo Timber Co., or 
Dela~are, out of any moneys in the Tr-easury of the United States 
standmg to the c:;redit of the fund " Indian moneys, proceeds of labor, 
Fort Apache Indians, the sum of $4,904.10, the same to be a reim­
b~rs~ment for a ~eposit made by said Navajo Timber Co. with the Com· 
miSSioner of Indian Aifairs of the United States on October 15 1913 
to acc?mpany a bi~ for the purchase of certain timber on the Apach~ 
and Stt~eave ~ational Forests, Ariz., and on the Fort Apache Indian 
Reserva hon, Anz. 

l\fr. KIKG. I would like to have an explanation of the bill. 
1\fr. WILLIS. The facts are very clearly set forth in the 

report. Briefly, this Navajo Timber Co., of Ilyria, Ohio, at the 
request of the Government, made a bid upon certain timber­
lands, and put up a certified check for $5 000. Later it was 
found impossible . to carry out the terms of fue proposed agree­
~ent, and the $5,000 had been paid into the Treasury. This is 
Simply to pay back to the company that amount, minus the cost 
of resale. 

In order that tl1e record may be straight, I ask unanimous 
consent to have printed in the RECORD the report of the com­
mittee, which contains a letter from the then Secretary of the 
Interior, Franklin K. Lane, than whom there has been none 
higher in the Government service. It explains the whole matter. 

There being no objection, the report submitted by Mr. CAPPER 
1\larch 2, 1922, was ordered to be printed in the RECORD, as 
follows: 

[Report to accompany S. 1945.] 
Th~ Committee on C~aim~, to whom was referred the bill (S. 1945) 

to reimburse the NavaJO Timber Co., of Delaware for a deposit made 
to cover the purchase of timber, having conside~ed the same report 
favorably thereon with the recommendation that the bill do pass with­
out amendment. 

A ~lmilar bill was faYorably reported and passed by the Senate in 
the ·~ty-fourth <;ongress, and also received the approval of the House 
Commtttee on Clauns. . The report of this committee is appended hereto 
and made a part of this report. 

[House Report No. 1371, Sixty-fourth Congress, second session.] 
Th~ Committee on C.laim~, to whom was referred the bill (S. 3934) 

to retmburse the NavaJo Tlffiber Co., of Delaware for a deposit made 
to cover t,he purchase of tiiJ?-ber, havi.ng conside;ed the same, report 
thereo.n with a recommendation t_hat 1t do pass, for the reasons set 
forth m Senate Report No. 187, Stxty-fourth Congress, first session, as 
appended hereto and adopted as the report of this committee. 

[Senate Report No . .187, Sixty-fourth Congress, first session.] 
The Committee on Claims, to whom was referred the bill (S 3934) 

to reimburse the Navajo Ti~ber Co., 9f Delaware, for a deposit made 
to cover t?e purchase of tim.ber, hav~g. considered the same, report 
thereon with a recommen<lahon that It do pass with the following 
amendment: 

In lines 6 and 7 strike out "not otherwise appropriated the sum of 
~5,0QO," and insert in lieu thereof "standing to the credit' of the fund 

Indian moneys, proceeds of labor, Fort Apache Indians' the sum of 
$4 904.10." • 

The facts in the case are fully set forth in a letter from the Secretary 
of the Interior, which is appended hereto and made a part of this 
report. 

DEPARTMENT OF THE INTERIOR 
Wasllington, January 28, 1915 

Hon. N. P. BRYAN, ' · 
Ohainnam Oommittee on Claims. United States Senate. 

MY DEAR SENATOR: Reference is made to your letter of December 8 
1914, inclosing a copy of Senate bill 6710, to reimburse the Navaj~ 
~imber Co., of Delaware, for a deposit made to cover the purchase of 
tLmber. 

The file containing the papers out of which the claim In question 
bas a::.-isen is voluminous, and deals principally with matters pertaining 
to the nonconsummated sale of approximately 330,000 000 feet of tim­
ber on the Fort Apache Indian Reservation, Ariz., to the Navajo Timber 
Co. In view of this fact I believe your purpose will be best served 
by giving you a detailed account of all _the essential facts dealing with 
the claim In question rather than by transmitting the file in the case 

On August 27, 1913, the department approved regulations and 'an 
adverti ement for the offering for sale of 330,000,000 feet of timber 
on the Fort Apache Indian Reservation, Ariz. The advertisement called 
for the opening of bi~s o~ October 15, 1913. T.he only bid received 
was that of the NavaJo Timber Co., by R. W. Hill, 8resident Elyria 
Ohio. This company made an offer of $2.50 per 1,00 feet du'ring the 
first five years of the contract period and $3 per 1,000 feet during the 
st>eond five years of the contract period. These are th'e minimum prices 
~bich it was stated in the regulations would be received for this 
timber. 

On October 20, 1913, upon the recommendation of the Indian Office 
the department accepted the proposal of the Navajo Timber Co and 
awarded the sale to them, subject, however, to the condition th;t the 
said company, within 60 days from the date of the approval of this 
letter by the department, should make a showing satisfactory to the 
departme,nt that i~ had tb~ financial standing and ability to conduct 
a lumbermg operatiOn of this character and extent." 

';f'he regulations ·1,1nder which this timb~r was offered for sale re· 
qutred that e~ch btd should be. accomparued by a certified check on 
a solvent national bank drawn m favor of the superintendent of the 
Fort Apache Indian School in the mount of $5,000, and stated that 

. . 
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such deposit might be retained .as a 'forfeit if the bid were accepted 
an.d the bQnd and .agreement ~ purchase required hy the regulations 
were not fUl'nished withln 60 days from the date on which the bid was 
accepted. The Na:vajo ··Timber Co. submitted •With it-s bid a certified 
cb.eck for 5,000 on the First National Ba-nk of Elyria., Ohio. drawn 
in favor of the superintendent of the Fort Apache Indian School. 

By Indian Office letter of October 23, 1913, Mr. R. W. Hill, president 
of the Navajo Timber Co., ·was -advi ed that the .bid of his company 
had been accepted by .the Fir t .Assistant Secretary of the Interior on 
October :20, 1918, and his attention was directed to the requirement of 
the regulations under which this timber waR offered, which provided, 
3llllong other things, that the depo U ~ $5,000 made with his bid 
might be .retained as a im-feit if 1he contract and bond required by 
the regulations weFe not furni hed within 60 days from the ·date w.ben 
the bid was accepted, and that prio.r to the app:ro aJ of the contract 
and bond by the department it would be necessary for him to make ·a 
sati factory showing to the department as to the financial responsibility 
of the Navajo Timber Co. 

On Ja.nuary 9, 1914, the department, upon the recommendation of 
the Indian Office, advised Mr. R. W. Hill, president of the Navajo 
Timber Co., that it would extend the time to APril 1, 1914, -within 
which he would be allowed to make a showing satisfactory to the de­
pa:rtment .as to the financial responsibility of the Navajo Timber Co., 
and to prnperly execute the contl:aet an"(! bond sent him with Indian 
Office letter of October 23, 1913. 

Under date of March 31, 1914, Mr. R. W. Hill, president of the 
Navajo Timber Co., advised the Indian Office of the faet that he was 
not .able. ithin the tim_e granted him. to finance the project, and 
requested that the deposit of $5,000 made by his company be returned. 

Under date of May 14, 1914, the Acting Forester of the Forest Serv­
ice, United States Department of Agriculture, advised the Indian Office 
regarding the action taken by the Forest Service with regard to the 
$5,000 d.eposit accompanying the bid submitted by the Navajo Timber 
Co., of Delaware, for the timber in the Sitgreaves and .Apache National 
Forests .recently offered for sale. In thls letter he stated, among other 
things, that in view of the good faith manifested by the company in 
its attempt to finance the sales the Forest Service felt that the com­
pany was justly entitled to receive a refund of the amount deposited, 
le $14.0.23, the amount expended by the Forest Service in advertising 
the sale. 

Under date of August 3, 1914, the Comptroller of the Treasury de­
cided that a refund of the deposit of $5,000, less $95.90, which had 
been e:ll)ended by the Indian Office in a.Jlverti ing the sale, should not 
be made. This decision rested np<>n the ground that the $5,000 which 
had been submitted with the bid for timber and had been covered into 
the Treasul'y on December 31, 1913, as "Indian moneys, proceeds of 
labor, F'o.rt .Apache Indians," would not be expended for the benefit of 
the Indians. as contemplated by the act of March 2, 1887 (24 Stat. L. 
463), if it were returned -to the Navajo Timber Co. 

The timber which was included 1n thls _sale was the same as that 
included in the sale of February 14, 1912, to the Navajo Lumber & 
Timber Co., except that an adjoining tract was added, and it is my 
understanding that the persons interest.ed in the Navajo Timber Co. 
were the same, o.r largely the same, as those who formed the Navajo 
Lumber & Timber Co. I am making -an unfavorable Pecommendation 
on Senate bill 6709, which provides for th.e reimbursement of the 
5,000 forfeit deposited by the Navajo Lumber & Timber Co., but feel 

that the .$5,000 deposited by the Na-vajo Timber Co. on the second bid 
for the Fort Apache timber, less the cost of advertising the timber, 

hould be returned to the bidders as a matter of equity. It is my 
view that no damage was suffered by the Fort Apache Indians through 
the failm·e of ;the Navajo Timber Oo. to fulfill its agreement except 
such advertising cost, and that retention of the w.hole 5,000 deposited 
by that company would be practically a double forfeiture on a single 
sale. However, in my opinion, the refund should be made from the 
trust funds of the Fo.rt .Apache Indians, to wbich the forfeited deposit 
was credited, and not from the general funds of the United States. 

I recommend that the words standing to th~ credit of the fund 
" Indian moneys, proceeds of labor, Fort .A,pache Indians," the sum 
of $4,904.10 be substituted for the words "not otherwise appropriated, 
the sum of $5,000," in line 6 or Senate bill 6710, Sixty-third Congress, 
ancl that the bill as thus amended be enacted into law. 

If after con ideration of the .facts as above stated you feel that you 
would like to see all the papers on file in the department regarding the 
proposed sale of timber and the forfeit made, I shall be pleased to for­
ward the same to you upon request. 

Cordially yours, FRA 'KLIN K. LANE. 

The bill was reported to the Senate without amendment 
ordered to be engro sed for a third reading, read the third time, 
and pa sed. 

TAXATION IN THE DISTRI<)T OF COLUl03IA. 

The bill ( S. 1739) to amend sections 5 and 6 of the act of 
Congress mak1ng appropriations to ?rovide for the expenses of 
tbe government of the District of Columbia for the :fiscal year 
ending June 30, 1903, approved July 1, 1902, and for other pur­
pose , was read. 

l\lr. KING. There are some provisions in the bill with which 
I am not familiar. It would take orne little time to consider 
them, and I suggest that it go over. 

1\lr. W A.LSH of Montana. Before it is passed over, because 
it will come up for -consideration again, I invite attention to the 
provis.ion of section 2 of the bill, which reads : 

Tllat fo.r the purposes of this .act, any person maintaining a place of 
abode il;l tbe District of Columbia on July 1 of any year and for six 
months or more prior thereto shall be considered a resident o:t' the Dis­
trict of Columbia, a.nd shall be ta.xable on his tangi.ble personal property 
if located jn the District of Columbia during the period of his ·domicile 
therein. 

So we would all be subject to ta:x:ation in the District of Co­
lumbia, .as well as to tax:ation at home. 

l\Ir. UNDERWOOD. \Ye might find that we were no longer 
resid.ents 'Of onr State . . 

I;r. W .A..L H of Montana. I que~tion the ,power of Congress 
to make officials of the G~v-ernment taxable here 1n the Di trict 
of Columbia. 

The PRESIDING OFFICER. The bill will be passed over. 

RAILROAD SIDINGS JN '.DHE DlSTRICT OF COLUMBIA. 

The ·bill (S. 3083) authorizing the BaltimoTe & Ohio illailroad 
Co. to construct an -elevated railroad siding adjacent to its tracks 
in ·the city of Washington was considered as in -Oommittee of the 
Whole. 

The hill had been reported from tbe Committee on the Di. trict 
of Columbia with an amendment to trike out all after the en· 
acting clause and to in ·ert: 

Tbat th~ Commlssioners of the District of Columbia are hereby author­
ized in their discretion to gx:ant to any steam ·railroad company author­
ized to have tracks in the Di trict of Columbia permits to construct 
overhead or underground sidings from the lines at said xailroad into 
sue.h sguues or parts of square in the District of Columbia as may be 
included within any industrial area now ~r hereafter e tablished under 
authority of law : Provided, .:Chat no grade crossings shall thereby be 
created ; but such overhead or underground cro sings ,may eros a street, 
avenue, or road within such industrial area. 

The amendment was agreed to. 
'J'he bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill wa ordered to be engro sed for a third readin ("f' read 

the third time, and pas ed. 
The title wa amended o as to read : 
.A bill authorizing the construction of elevated railroad !dings adja­

cent to steam railroad tracks in the District of Columbia. 
JOHN T. EATON. 

The bill (S. 288) for the relief of John T. Eaton wa con­
sidered as in Committee of the Whole, and was read us follow : 

Be it enacted, etc., That the Secretary of the Trea ury be, and be is 
hereby, authorized and directed to pay to John T. Eaton, of H~len::t, 
Mont., out of any money in the Treasury not otherwi c appropriated, 
tb,e sum of $560, in compliance with the findings of the Court of Claim , 
Senate Docum~t No. 220 of the first session of the Sixty-third Congre:; . 

The bill was ~ported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

PENSIONS AND INCREASE OF PE SIONS. 

The bill (H. R. 6507) granting pensions and increase of p n­
sions to certain soldier and sailors of the Civil War and e r­
tain widows and dependent children of soldiers and sailor~ of 
said war was announced as next in order. 

Mr. KING. Let that go over. 
The PRESIDING OFFICER. The bill will be pas ed 0\' r. 

H. L. :M'F~LIN. 

The bill (S. 1087) for the relief of H. L. l\lcFarlin was an-
nounced as next in order. 

1\lr. KING. Let that go over. 
1\Ir. CARAWAY. Mr. President--
1\Ir. KING. I will withhold my objection until an explana­

tion .can be made of the bill. 
Mr. OARA WAY. I would e glad if the Senator would let 

us consider the bill. I wish to make a statement in regard to it. 
The PRESIDING OFFICER. If the:re is no objection, the 

bill is before the Senate as in Committee of the Whole. 
1\Ir. CARAWAY. '1\Ir. McFarlin was what is known a a 

screen-wagon contractor, carrying the mail to Little llock. 
The war came on, a great cantonment was erected there in 
which 70,000 soldiers ",.ere kept for the purpo e of training, 
and Mr. McFarlin incurred an absolute loss of between $15,000 
and $16,000. After giving his services, after giving whatever 
capital was necessary to purchase and keep going the equipment 
to transport the mail, he lost nearly $16,000. He was a smull 
merchant, a man of high character, a long-time re ident of that 
place, and instead of doing a~ a great many contractor did 
when costs were enhanced incident to the war, in tead of ur­
rendering his contract, he went ahead and fulfilled it to the 
letter. It cost him everything he had accumulated in a life­
time. He rendered the service under the mo t unfavorable 
circumstances. 

The Government was the beneficiary, the Po tmaster Gen­
eral says Mr. McFarlin should ·be reimbur d, and the inspec· 
tors who investigated the case say he should be reimbur ed. 
He has been out of the use of this money now for four years­
nearly five. He would not get a penny interest. This .repre­
sents the savings of a lifetime, which he devoted to fulfilling a 
contract he entered into before anyone had a right to susp ct 
the war was coming, and, I think, instead o.f l)einu penalized 
for ·being patriotic and going ahead and devoting the la t p nny 
he had accumulated to fulfilling his contract, he ought to be 
paid the money he lost. 

Mr. KING. I know of .scores of ca es like it. There are 
five or six in roy own State. I know of one in tance wher a 
contract was in existence to transport the mail from Price, 
Utah, to Uinta Basin, a distance of some 130 or 140 mileN o er 
the mountains. Owing to the tremendous de,·elopment of ·the 
parcel post, and the col}tnu:tor beiug compelled to .baul coal and 
lumber and everything el. e carried by the parcel post, he lo. t 
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perhaps $25,000 to $50,000. He carried out his contract, · as he 
should have done, as any honorable man would have done. He 
-ean not be reimbursed. I know of many cases parallel to that. 
· Mr. CARA 'VAY. If the Senator will pardon me, Congress 
passed a law to reimburse those who sustained losses by reason 
of the war. This man's contract expired one day too soon. If 
it had run one day longer, the Post Office Department could 
have reimbursed him, and would have done so. He labored 
under exactly the same disadvantages the other people did who 
have been paid. It seems to me to be unfair; of course, I do 
not mean to apply that to the Senator from Utah. It seems 
that the Government-should not refuse to pay a man who suf­
fered lo s by reason of the Government making changes in con­
dition which existed at the time when the contractor entered 
into a contract. If it were a private party, nobody would con­
tend that the contractor could not have gone into a court of 
equity and had redress. 

Mr. KING. What change did the Government cau e by 
its act? 

.Mr. CARAWAY. The Government entered into a war. The 
Government located a cantonment at Little Rock, where 70,000 
soldiers were trained, and cost this man this amount of money 
more than it would have cost him if the conditions had re­
mained the same as thE'y were when he entered into the con­
tract. 

Ur. KING. That is to say, he was compelled to carry more 
mail? 

l\Ir. CA..RA,VAY. Of course, by reason of the Government 
changing it relations and locating a cantonment there, and 
destroying this man's whole life savings. 

Mr. KING. It seems to m~ the Government ought to make 
provision to take care of that case as well as others of the 
character to which I have referred. As the Senator knows, 
many people had contracts to construct buildings and because of 
the war coming on prices went up and they- lost money in the 
construction of buildings and in the execution of their contracts. 

1\Ir. CARAWAY. If the Senator will pardon me, we took care 
of that class of people who had contracts to erect buildings for 
the Government. We relieved everybody whose conditions were 
changed by rea on of the Government entering into war and 
the tremendou increase in the cost of materials. 

Mr. KING. I shall not object to the consideration of the 
bill. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived the Chair lays before the Senate the unfinished business, 
which will be stated. 

The READING CLERK. A bill (H. R. 9013) for the appoint­
ment of additional distiict judges for certain courts of the 
United States, to provide for annual conferences of certain 
judges of the United States courts, to authorize the designation, 
assignment, and appointment of judges outside their districts, 
and for other purpo es. 

Mr. CARAWAY. l\Ir. President, the Senator from Utah has 
withdrawn his objection and it will take but a moment to pass 
the bill. Will the Senator from Iowa yield a moment for that 
purpose? · 

Mr. CUl\11\HNS. I yield for that purpose. 
The Senate, as in Committee of the Whole, proceeded to con­

sider the bill wbicb had been reported from the Committee on 
Claims with an amendment in line 6 to strike out " $25,824.77 " 
and insert " $15,048.52," so as to make the bill read : 

Be it enacted, etc. , That the Secretary of the Treasury be, and be 
is hereby, authorized and directed to pay to H. L. McFarlin, of the 
county of Pulaski and State of Arkansas, the sum of ~15,048.52 in 
full compensation for los and damage suffered by the a1d H. L. Mc­
Farlin under his contract for transporting United States mail at Little 
Rock, Ark. 

The amendment was agreed to. 
The bill was reported to the Senate as amended and the 

amendment was concurr~d in. · . 
The bill was ordered to be engro sed for a third reading, read 

the third time, and passed. 
KATE CANNIFF. 

l\lr. WALSH of Montana. l\Ir. President, the bill next on the 
calendar is an exceedingly meritorious one and has been pend­
ing a long time. I ask the Senator from Iowa if be will not 
permit it to be considered? 

Mr. CUMMINS. Will it lead to any debate? 
1\Ir. WALSH of Montana. No. If it does, I shall withdraw 

the request. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to con ider the bill ( S. 289) for the relief of 
Kate Canniff, which was read as follows : 

Be it enacted, etc., That the Secretary of the Treasurr be. and he is 
hereby, authorized and directed to pay to Kate Canmff the sum of 
$1,345, out of any money in the Treasury 'not otherwise_ appropriated, 

In full compensation for the death of her husband, James Canniff, who 
received injuries April 15, 190h_ while in the service of the United 
States on the lighthouse tender naze, and as a. result of which be died 
on October 20, 1909. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third ~me, 
and passed. 

.ADDITION A.L DISTRICT JUDGES. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 9103) for the appointment of addi­
tional district judges for certain courts of the United States, 
to provide for annual conferences of certain judges of the United 
States courts, to authorize the designation, assignment, and ap­
pointment of judges outside their districts, and for other pur­
poses. 

Mr. SHIELDS. Mr. President, when I suspended discussion 
of the bill on account of the recess on the last day the Senate 
was in session, last Friday, I had to some extent gone into de­
tail with reference to the condition of the dockets in the various 
Federal courts. · I wish to recall what was then said and to 
repeat for the sake of clarity some things that were said at 
that time. 

There is said to be congestion in the docket of the Supreme 
Court of the United States. The report of the Attorney General, 
filed for the fiscal year ending June 30, 1921, shows the condi­
tion of the dockets of the several courts to be as I shall now 
state it: 

SUPREME COURT. 

Cases and other proceedings docketed for the fiscal lear 192L_____ 565 
Cases and other proceedings pending at the close o the year ______ 367 
Cases and other proceedings disposed oL----------------------- 608 

The report shows that about one-half of these are disposed of 
without opinions, being applications for certiorari, dismissed 
without argument, and cases dismissed on motion. 

The number of cases actually considered by the court was 
574, of which 227 were argued orally and 347 submitted on 
printed arguments; 47 cases were settled by the parties and 
dismissed without a hearing; 230 cases were denial of petitions 
for writs of certiorari. There was, then, less than 300 cases 
argued and in which opinions were filed, or about 33 cases to 
each of the nine judges of the court. This is approximately a 
correct statement of the work of the Supreme Court for one 
year. 

Cit'cttit courts of appeals. 

Circuit. 

Number 
Number Cas~ de- of cases 
ofjudges. ter~~· y:_~: 

1921. 

---------------------------
First ............................................... . 
Second ................................. . ........ . . .. 
Third .............................................. . 
Fourth ............................................. . 
Fifth ............................................... . 
SL~th .............................................. . 
Seventh ............................................ . 
Eighth ............................................. . 
Ninth .............................................. . 

Total. ........................................ . 

3 
4 
3 
3 
3 
3 
5 
5 
4 

33 

52 
268 
124 
90 

176 
155 
132 
203 
172. 

1,372 

'61 
12'2 
98 
34 
88 
79 

125 
240 
121 

944 

From the tabulated statement just read it appears that the 
average for each judge in all the circuits was 42 cases deter­
mined in 1921. The three judges in the first circuit only de­
termined 17 cases each. The highest in any circuit was in the 
second circuit, where 67 cases were determined by each judge. 

Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from Tennessee 

yield to the Senator from Idaho? 
Mr. SHIELDS. I yield. 
1\Ir. BORAH. Did I understand the Senator to say that in 

the first circuit the judges determined only 17 cases each? 
Mr. SHIELDS. The Senator understood me correctly. 
l\1r. BORAH. Is that in the Massachusetts circuit? 
Mr. SHIELDS. That is the first circuit, .which consists of 

the States of Rhode Island, Massachusetts, New Hampshire, and 
Maine, four States. 

'Vhile all the judges hear the arguments made, only one writes 
the opinion in the case. 

1\lr. BORAH. Is that the circuit in which the judges deter .. 
mined 17 cases apiece? 

Mr. SHIELDS. It is. 
1\Ir. BORAH. That is the first circuit? 
1\Ir. SHIELDS. It is the first circuit. 
Mr. CUMMINS. Mr. President--
1\Ir. SHIELDS. I yield to the Senator from Iowa. 
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Itt. CUM·l\fiNS. Carr the: Sena:to . from· Tenn'eS"s~e · gi~ the 
Senate any information with regard to the amount of time the 
circuit jUdges sa.t in tlle district courts during tlie last yeat'! 

Mr. SHIELDS. I can not. There was no evidence produced 
with reference to that. But Senators, as la:wrers of experi­
ence· in nil the courts, State and Fet1eral, can very ~eadify· ee 
that those judges, if industl·ious and holding court in tea on­
able hours, could h-a:ve disposed of' those cases in about two 
months. 

Mr. CUMMIN~ I ask- for itlformati<m entirely, b ea.us:e 
while I know that the circuit judges h.ave· in many· in ance 
held the district com~ts in their- ciucu<its; I do not. lm(l to what 
extent that bus been done heretofore. r hopedt tili.e Senator i'rolll 
'licmne "ee i11 commentin~ upon the alleged: idlene of tlm . ci~ 
cuit judges had some information upon that subject. 

!l.r. SHIELDS. The statist~S" a"re takerr. from tli'e teport of 
the· Attoi·ne~ General made in pnrsuan~ 00: an, act of C'ong:ce s 
f-on the: fiscal• year. ending Jtlile·36, 1921~ - and ftled last Becember.: 
'Dle report is cor.roboYated· by other st'atis~ics, and; I can· not 
imagine that there is frny doutJ1l that the-statement -I .have made 
are fact: -and are correct. I rep~at tha't as lawyeJJs· o:f experi .. 
ence and observation, Senators know that the general run of liti 
gati<Jn· is mn-ch tht- sa-me y'ear. in and yea-r @Ut, antll exeept in cer­
tain Stat-es· which have. certain classes: o"f litijJatiorr the cases 
a:ve of about the same degree" of difficult-y and require" somw 
thing' like the samtl'· amount of time, a:nd a mer taooment. of 
the number of cases tried by a court is very good eviaenee af 
whether that court is industnou and competent to discha1·ge 
the duties in'cnmbent upan the judges. 

lUr. CU:NI'M:INS. r have no rM on to doubt the· statistics 
wlHcir aie now lreil:ig given oy the Senator ftom Tennessee, but 
irf it be ti'rre that circuit judg.es in-many instance did hold' dis­
tnict co-urt and notwithstanding their werk upon· t11e district 
bench the numbe1• of cases now appea-ring to be pendinlr upon 
th«'distFlct 'elo.ckets would: indicate-the- great need• of se>me· addi­
fionall judicial for_ce. I Iblow Of many instance , and sO! does 
the• SenatOl! from · 'ten-nessee, ifl wh'kh· tlie' disi:!r'ict judge have 
been; called; in· f(l' sit upon tl1e circuit <mul'~ of appeals. Tha~ is 
tt ve~y corrlinon thing at lea t throughout the western~ country; 
and: i't;. i·s arJso· a Tery con:n:n:on· thing for· the· circuit judges: to 
)mht tne· distriet comts. That is true, a·nd-I am · sore- the Sena,. 
tor- 1ir.om Tennessee- has information ot that kind latel re• 
ceived. I refer to a communication which I am told he has from 
one of the circuit judge of' the sevt:nth ctrcuit. 

nr. SHIELDS. Wlien tfie circuit courts of appeals we're fir t 
esilabfished there were not three circuit judges who were au­
thorized by statute•to sit in and hold these courts in the several 
ci:r uits. In that conditaon, district judges were generally desig­
na: >ad. I know that was the case in the circuit where I resided 
until· another cireuit- ju<Jge was crea-ted, · when- the court was 
composed of three cit·cuit judges and district judges were no 
longer needed. They ought to be allgw.ed to continue tbeiv 
work in tfieir district com·ts. I do knuw, however, that as a 
matter of courtesy, and. :vernav , as a compliment, district 
judges were calfed in and sat. in this. intermediate a:ppella"t~ 
comt. I think they liked' to· do that. The district judgeS' pre: 
fer to sit in the intermedia.te apvellate ce>urt, the circuit court 
of appeal , much' more than do the judges of that court like 
to sit in the district courts" and' try jury cuse , chie:tty in these 
da-y criminal cases, fol' tl'le distrtct courts-now-are-larg-ely- polite 
courts. It is not very pleasant, as a~ rrule; for a · lawyer t<> pre­
~id in tho e comts and dispose of that class of business. It 
b com rather monotonous-. 

Whether or not the- tltree.: circuit judges of the fir·st circuit 
hav aided· tlle distl'ict judges; I do· no know ; but. judging b . 
tile number of case in the d~ trid court of 1\fubSactlusetts­
and, fo1· that district relief is. aslted in. thi ' bill ;· in fact, it; is 
nsked that two additional district judgeso be provided for the 
di trict-I would think that the circuit judges are not do.tng 
:much district. ceurt work in the" first circuit. However, at the 
proper time,. Mr. Pl-esident, I shall offer an- amendment that the'S' 
be requil'ecl to• serve in' the eli ;triet court and to assist the 
di trict judge of 1\la sa.chusetts,. that being the only docket 
that i.S· claimed to be co'llgested .ill' the circuit, in dis{josing, of 
the cases· there· pending; fo:r upon the face of the record they 
have an abundance of time to do . o. The adoption of such an 
nmendm nt would~ save the ·creati(}n of two additional distr.ict 
judges for that State, who are proposed. to be created bY' the 
biH. 

1\Ir. CUl\11\HNS. Mr. President, will the SenatQr once more 
yield to me? . 

The VICE PRESIDlillVI'. D6e the Senator from Tenne see 
yield to the Senator from Iowa? 

1\Ir. SHIELDS. I do. 
1\lr. CUl\f!\ilN&. I do- not ~ossess, nor doe · tbe t timony 

,that bas been laid before the committee flll'nish, any informa. 

tion. witlr reeo-ard to~ the work of' the circuit judges· of the first 
circuit;. but I do • know- one of the judges of that circuit: I 
know Judge· George· W. Anderson• He wns appointed by Pre !­
dent Wilson while: a member of the Inte.Mtate ·Commerce Com. 
mi ion. I lmow that wltile be held that position he wa a 
most industriou man, and · I can not conceive tbat Judge An· 
derson, what~vet one. rna~ think of. his gener'al views on other 
subjee , failed- to employ al1 his time in the workl which de· 
volve upon-him by reason of biSJ apJ)ointment; as ctreuit judge. 
r feel thai I ough · to say that much, because I kno'i the man 
well! and I know that h i a man ot the most industrious diS· 
posit' on• andrwork a · diligent]~ as any mizi,could: 

Mr..r &HIElLDS. MIT. President; I am glad to know: that the:re 
is r a ciraui judg-e inr that circuit. who is so ind\1. tri:ous · and 
capable; hecause: the' di met convt: may need him. He is . tile 
sor of man whcr ought to1 be' agsigned to thatr district to· clean 
up the docket. It is apparent that the- present district judge 
ther-e is: not <loing. great d~H, judging froru the number of 
cases which have been tried. 

Efowever, I wi h to ·askl the Sen tor from Iowa· this question: 
Upon• the: face o-t this· record! sho\\in"T" that tile court of tl1e 
fi'rs ai:eeuit, . eomprl 'ing. three · jUdgeS:; only tried! 52 cases · in · a 
year. an& left pend in~ at th - end= of the yeall' &7 ca es; does. it 
a-ppeau th.a-t hey are ·doing, their ·full; duty'? If they were indus­
trious, would they not have cleared their docket before they 
went into - the dlstriet courts-, and wa.s it not their· duty to 
do so? 

Mr: 0Ul\l%MLNS. 1 da not know. I eould on1 an tVet that 
question- after- we hadl a1l thEt inform tion with ~ regard' to · the 
character of the cases :r; know: that in· the circuit court of 
appeals· inr th fir t- circuit there ha been· a great dear of liti­
gation of :t verY' important. character; I' know· tbat that court 
ha"S COD'Slliiled: a· great deal' of time · in he:rrlng preliminary 
motion and• in revimfing: injunctions• and· matter of tbat 
s6rt; and-I suppose' that such work wo.uld not appear upon tlle 
table- whicl1 the~ Senator- from Tennessee· is· pre enting. I am 
not able to answer fromr any. personal knowledge- of the 
situation. 

Mr. SHIEL.DS. ~lr. President,- II do n(}t know· any of tlie 
judges· in Ma-ssachusetts. or in, th.e' first judicial circuit; I pre~ 
sume they are· all capable,. bo~rest, and competent men; and I 
am not making any pel'Sonal criticism of them;.. but upon the face 
of this record, that three judges tried only 52 cases a year and 
atJ the end a! that yea"I· left 37 cases. yeti pen 'ding, I can, not be­
lieve that they have been very industrious .. 

As to the magnitude of the cases, I desilte- to • say there · is- no 
great differenee· in: that respecL It will be· found tbnt every 
doeket contains some smaU: ca~s and· some• large cases, ome 
criininal' cases,. and orne civil · case , t:llough I- will- say·that tlie 
statistics - lie~e sbow,. :C beli~ve; that only two o:C these. cases weve 
crnninal. cases. 

1\Ir. CUMl\liNS. H:ow can a judge be honest if he· doe not 
give his tim and his• a-bilities to the-transaction of the b-usiness 
or the performance of tlle duties· for · which he is: appointi!tl?· I 
ean not understand Jlow the· Senator :fT.om Tennessee· can draw 
the conclusion be does without at the same time impeaching, the 
honesty of our circuit j:udges~not theh' ltonesty in tlie-sense of 
being unduLy influenced' in, any:- respect, but their honesty in re­
spect of renill>:ring the service for which. they were appointed. 

1\Ir. SHrnLDS. The only wa.Yt I can· answer the Senator is 
that the cold\ facts are"ag:rinst tbe judges. We lrnow that some 
of the. F~eral- jud~ · do not hold cour more than three. hours 
a' day. J! understbod1 the chairman of ' the committee; while we 
had this matter unda' investigation in the Committee on tlle 
Juditia-ry~ h> sa~ that the· j:udges in the· Distriou of Columbia 
only sat about three or three and a half hours a day. 1' do not 
know anything about that peroona;Ily. 

Mll. 0VERM'AN. Mr: President, in contr:r t with what the 
Senator has· said, that the judges r-efe1,.(ffi. to1 by. him in. l\fa a. 
chu etts disposed et only 52 case , I believe, in· a year.--

Mr. SHIELDS. Yes. 
Mr. OVERl\IAN. I wish to say that I telegraphed the at­

torney general of North Carolina asking,him how many. cases the 
Supreme Com·t of North Carolina disposed:ot in a year. He has 
replied to me by telegram stating that the cases disposed of b1 
the supreme court annually- are 950 in number. Those ca es, 
furthermore, involve the. writing. of opinions. r ha-rdly. pre"ltme 
that the judges w)lo cllspo ed ' of only 52 cases a year wrote 
opinions in all' of those cases. 

1\ir. SHIELDS. How many judges of that court are· there? 
Mr. OVERMAN. There are five judges. 
Mr. SRIELDS. So that tbe total represents nearly 200 cases 

apiece? 
Ulr. OVER.!U'A:N. Yes. r may say that the uperior court 

judge d1Sposed; of 9,000 cases; acco1·ding, to tbe information 
furnished by the attorney general of the State. 
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Mr. SHIELDS. Those are the trial judges: disposed of, and the busine s there is more congested, than in 
Mr. OYERl\IAN. They are the trial judges, the supelior States where the committee has given two judges, and it has 

court judges. refused to give one to the southern district of Florida. 
Mr. SHIELDS. Certainly, l\Ir. President, in view of the facts Mr. SIDELDS. Mr. President, we will come to these dis-

there should not be created two additional judges for the dis- tricts later. 
trict of Massachusetts until we have further evidence of the Mr·. CU~ll1L~S. That shows that there was no logrolling in 
nece ity of the Government going to that expense. Provision the committee, because the State of Massachusetts, to which 
for tho e two judges can well be stricken from the bill, and a the Senator from Florida undoubtedly refers, has no member 
separate ·bill, when all the facts appear, may be introduced and upon the Judiciary Committee. 
pas ed, if required, to relieve any emergency existing in that Mr. SHIELDS. Perhaps that is why it did not get a judge. 
district. Mr. CUMMINS. But the State of Massachusetts did get tw(f 

Now, I will take up the situation in other circuits. The judges, without any membership upon the Judiciary Committee . . 
average of the cases determined in the. circuit courts of appe3ls l\Ir. FLETCHER. I was simply answering the suggestion of 
shows that the judges in most of those courts are practically the Senator from Iowa that these judges were distributed ac­
doing nothing, and in such circuits they could be assigned to the cording to the busine s and the needs, as shown by the table to 
trial of cases in the district courts. I say they are doing nothing which the Senator from Tennessee has refened. 
upon the presumption that before they should go into the district 1\fr. CID1MINS. There was a difference of opinion among 
courts they would clean their own dockets, but in each circuit it the members of the Judiciary Committee with regard to this 
appears that at the end of the fiscal year they leave almost as distribution-the Senator from Florida knows that-and the 
many cases pending as were tried during the year. It is their di tribution was made according to the views of the majority 
fir t duty to try the cases on their own dockets; and they gen- of that committee. 
erally do it. l\Ir. Rl<~ED. Mr. Pr 'dent, if the Senator will pardon me, 

1\Ir. CUMMINS. 1\Ir. President, I leave that controversy be· since the l\li somi situation has been drawn in question, per­
tween the Senator from Tenne see and the Senator from North mit me to say that the position .I took with the committee was 
Carolina, who proposed the addition of one circuit judge to the that undoubtedly there was an imperative need for two addi­
fourth circuit. If the circuit judges are doing nothing or pra~ tiona! judges in Missouri. I pressed that on the committee, but 
tically nothing, as the Senator indicates, he ought to direct his I was informed that the subcommittee had determined that 
criticisms, among other things, to that part of the bill which they could give only one judge to the State. They were trying 
provides for the appointment of an additional circuit judge in to cut the number of judges just as closely as they could. I 

:the fourth circuit. was then asked whether my preference was to have a judge 
Mr. SHIELDS. ~lr. President, I am not discriminating in for the western or for the eastern district, and I made the sug­

favor of any circuit or any district. I think this is the worst gestion that the judge be appointed from the western district, 
ca e of logrolling of any legislation that has ever come before where I thought the business was more rapidly increasing, but 
the United States Senate since I have been a Member of it. I that the bill be so drawn that he could be assigned to either 
think the entire bill ought to be defeated. I think its enactment district. I thought that was settled when I went away, but 
will be a judicial and legislative scandal. something happened, and the judge was named from the eastern 

Mr. CUMl\ITNS. What is the Senator's evidence of logrolling? district, and nothing was done for the western district. 
Was there any logrolling before the committee? If the Senator will pardon just one fulther word, I know 

l\lr. SHIELDS. Oh, I have no specific evidence except the from personal investigation now, much better than I did when 
manner in which the judgeships were distributed among the I was talking with the committee, the condition of the dockets 
members of the Judiciary Committee having under consideration in both the eastern and the western districts. It is now prac­
the bill. tically impossible to secure the trial of an important civil suit 

l\lr. CUl\11\iiNS. The Senator can not be serious about that. in either district until after a very long delay, and the courts 
1\lr. SHIELDS. I am making no charge against any Senator. are getting behind more and more in their business. The judge 
l\lr. CUIDHNS. The di tribution of judges, as I said in the of the ea tern district is worked to the point where he is threat-

beginning, does not meet my per onal view entirely, yet the ened with a serious break in his health, and the business is still 
distribution was made with fair regard to the showing made accumulating. The judge in the western district, I think, is not 
before the committee, and that showing was exactly the show- suffering any break of his health, but if he keeps on under the 
ing which the Senator from Tennes ee is now presenting, stress that he is under at present nobody can tell when it will 
namely, the report of the Attorney General for the fiscal year happen. I haYe taken pains to investigate this matter by talk­
ending June 30, 1921. ino- with leading members of the bar, men who have <!onsider-

lUr. SHIELDS. The Senator must admit, though, that the able business in the Federal courts. There is no question but 
facts to which I am now calling attention were not called to that in the State of Missomi there is an imperative need for two 
the attention of the committee or discussed wl:len we had this judge , but I want, and the people of Missouri want, two men 
bill before u . who liYe in :Ui ~souri appointed to those places. 

l\1r. CUMl\Ill~S. When the Senator speaks of logrolling he We do not want omebody sent in there who lives a thousand 
ought to remember that at least a majority of the members of miles away to start holding court, and then have somebody else 
the Judiciary Committee do not secm·e additional judges for sent in from some other place, and have the lawyers chasing 
their States. Here is the Senator from l\1issouri [Mr. REED], them all over the United States after that for three or four 
who is a member of the Judiciary Committee, and lives in the years to get thefr busine., wound up. That phase of this bill 
we tern district of that State. No additional judge was given I do not like. There may be, and I think the Senator is making 
to that district, although the showing in behalf of the western a Yery strong showing that there are, places wP.ere they do not 
district of Missouri would probably put that di trict in the need judges; but they do need them in the State of Missouri, and 
cntegory of districts needing additional judicial force. they need them very badly. 

1\Ir. SHIELDS. And I think ahead of the eastern district, l\Ir. SHIELDS. :Mr. President, I have given this statement of 
for which a judge was provided. the condition of the uockets of the various' circuit courts of 

l\Ir. CUMl\!INS. Very likely. I am not disputing that; but appeals to show that the 33 judges holding them can not, in the 
so far as the committee dividing these judges among the dis- nature of thino-s, be very busy. Some of these circuits have 
tricts represented upon the Judiciary. Committee is concerned, more busine "' than otl1ers; but the dockets show that in at 
that is a suggestion which I am sure the Senator from Ten- least half of them the judge can not possibly be occupied half 
ne ee, upon reflection, will recall of their time in dispo ·ing of the business in their courts, and 

~Ir. SHIELDS. No; I do not recall the facts, but I do dis- that they ouO'ht to be required to relieve congestion wherever it 
claim any charge- may exist in the district court . It is my opinion that if they 

l\Ir. CUM1\1li~S. I mean, the Senator will disclaim it. would not only try the cases which the repo11: of the Attorney 
Mr. SHIELDS. I hall all'eady done that, before the Senator General shows were determined during the year, but would also 

rose to his feet. I expressly said that I did not make any try tho e that were held over undetermined, they could dispose 
charge against any Senator. of all of the docket within six months. There is a provision now 

1\lr. CUl\11\fiNS. Then there ~as no logrolling, so far as I I for them to be as ·igned to the district courts, to relieve the dis-
know. . triGt judge. ; but it hould be made imperative, and not volun-

lUr. FLETCHER. Mr. President, ruay I suggest to the Sen- tary, as it now is. 
ator that whereas with reference to the State of l\fi ·ouri the I will now go to the district courts of the United States: 
eastern district of Missouri does get an additional judge, and Cases pending in the d.i trict courts June 30, 1921, as shown 
I am not saying but that it is entitled to it, I do say that the by the annual report of tlle Attorney General for the fiscal year 
committee has utterly failed to d.isttibu,te. the e judge accord- 1921, pages 150 and 151, nominally aggregate 142,402; but in 
ing to the state of the business in the d~~erent districts. There this aggregate are included 37,341 bankrupt cases, which will be 
are more cases pending in the sou~ern ·'district of Florida un- disposed of by the referees in bankruptC11 27,580 draft cases, 
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which the witnes es appearing before the Committee on the 
Judiciary showed would never be tried, but would have to be 
<lismis ed for want of evidence and other causes, and 4,643 civil 
cases between corporations and individuals, which have been on 
the dockets for more than five years without any order being 
made in them, and are evidently dead case , never to be tried. 

Mr. CUMMINS. Ur. President--
1\lr. SHIELDS. I yield to the Senator. 
Mr. CUMMINS. At this point I should like to make one ob­

servation to the Senator from Tennessee, and that is with regard 
to the bankruptcy cases. The Senator from Tennessee assumes 
that the bankruptcy cases do not and ought not to consume any 
con iderable time on the part of the district judges. I ask him 
this que tion : . 

The district judge appoints the receivers, the trustees, and 
the referees in bankruptcy, and he must in most instances fix 
their fee . I venture to say that if the district judges had 
the time to consider those matters properly and rev1ew the ac­
counts of receiver and trustees and referees, we would ave 
every year more than the entire salaries, with incidental ex­
penses, entailed by the addition of 19 ad itional judges. As the 
Senator from Tennessee knows, it h become well-nigh a 
scandal that the judges of the district courts are not able· to 
review or consider properly the bankruptcy proceedings, and 
the Judiciary Committee has just considered a bill which is in- · 
tended to correct some of these evils and abuses. While I have 
no . pecial knowledge upon the subject, my general ob ervation 
leads me to believe that the exorbitant amounts paid to trustees 
and receivers and referees could be so pruned that the people 
who are involved in these unfortunate ca es would receive a 
benefit every year of more than the entire amount that the e 
additional judges would require for compensation and for in­
ciden~'l.l expenses. 

Mr. SHIELDS. The Senator has as erted that I know that 
there is a scandal in regard to these ca es. I have no uch in­
formation. The evidence on the hearing and from the Attor­
ney General' reports all separates the bankruptcy ca es from 
other cases, and treats them as unlitigated cases to be di po~ed 
of by tlte referees; and the statement of the Senator now is the 
first contention that such was not the fact that I have heard in 
the four or five months we have been considering this bill. 

The Senator ha forgotten that the creditors meet and elect 
the trustees. · The district judge ha nothing to do with that. 
A I understand the bankrupt act-it has been a good while 
since I have had anything to do with it--

Mr. CU.Ml\HNS. l\Ir. President--
Mr. SHIELD . I am going to ask the Senator to let me 

finish my tabulated tatement, so that I can present this matter 
in an intelligent manner, and so that Senator. can see that 
there is trouble in the district courts of the United State that 
doe not demand o much additional judge a it demand' more 
work by tho e who are now in office. 

.Judging by everything in this record, the Senator i mi -
taken about the e bankruptcy eases. They require hardly any 
attention whatever from the di trict judge, and are so treated 
throughout the hearino- in this matter. · 

I will llh·e a tabulated statement of these case , as shown by 
the report of· the Attorney General : 

~~n~~ ~tt:ttis: ~i~i~~~=============·===~=========·======== 
Bankrupt ca es-----------------------------------------
Other cases---------------------------------------------

57, 11~ 
9 72!:) 

:n; 341 
38, 221 

Total-------------------------------------------- 142,40~ 
From this· total doouct cases that will not be tried: 

Bankrupt ca.es-----------------------------------------

~~;~t c~~if8c-ase-========================================= 
37,34:1 
27, 5~0 

4,6-13 
Total ____________________________________________ 69,564 

Lea,Ting upon the dockets of the United States district courts 
Jnne 30, 1921 ca e to the number of 72.83 . 

'l'here are 6 Federal di. trict , in all of which courts are 
e tublished, and there are 106 di trict judges, who should ha e 
the a istance of not le, than 15 of the judges of the crkuit 
courts of appeals in tbe trial and di position of the ca ·es pend-
ing in the di trict courts. 

The report of the Attorney General , pages 150 and 151 fur­
ther show that during the fiscal year 1921 cases were finally 
dispo ed of in the district courts as follows. 

I ask atteution to thi for it shows the work of the judges. 
the case. tried and dispo ed of, much more clearly than a report 
of cases pending on the dockets would : 
Civil case of the United States____________________________ 6, 301 

. Criminal case of the United States------------------------- 47, 21:19 
Other civil cases-that i , between private parties ____________ 16, 886 

Total determined by all the United States district courts , 
for fiscal year 192L------------------------------ 70, 486 

That appears to have been fairly good work, though not 
nearly as much as the State courts do; but let us look at the 
manner in which those cases were dispo ed of. 

Of these cases, a large number were di posed of without 
trial, as follows : 

CIVIL CASES. 

~Hsmisse<! or discontinued--------------------------------- 1, 431 ompromlsed_____________________________________________ 374 

Total---------------------------------------------- 1,805 

CRIMI 'AL CASES. 

Nol prossed --------------------------------------------- 10, 461 Dismissed on motion and demurrer_________________________ 1, 617 
Pleas of guiltY---------------------~--------------------- 28, 536 

Total---------------------------------------------- 40, 614 
OTHER CIVIL CASES. 

Dismissed or discontinued--------------------------------- 10, 353 

Total---------------------------------------------- 52, 772 

Total cases di posed in 1921------------------------------ 70,486 Total cases disposed without triaL _________________________ 52, 772 

17,714 
But few of these cases were submitted to juries. The report 

shows a follow : 
Ci~il cases tried by juries---------------------------------- 470 Criminal cases tried by juries _______________________________ 6, 523 

Total----------------~------------------------------ 6, 993 
Of com~ e, every lawyer knows that there are cases in the 

district courts which the judge tries without a jury and which 
often consume more time than jury case ; but when you look 
at these figures you see that there were very few of tho e, from 
other tatements here. 

It thus appears that Jess than two-sevenths of the cases dis­
po ed of during the fiscal year ending June 30, 1921, were tried 
by the judges, and less than 10 _per cent of them were jury 
ca es. 

Tho e figures are astonishing, and yet that is what the official 
report of the Attorney General shows beyond question. 

It also appears that the 106 district judges, aided by at least 
15 of the judges of the Circuit Court of Appeals-! am allowing 
that some of them did district court work without knowing it­
only tried during the fiscal year of 1921, 17,714 cases, and only 
6,993 of them \vere jury cases. That is well worth repeating. 
There are 106 district judges, and taking it for granted they 
were aided by 15 circuit judge , they only tried, on the average, 
about 100 cases each. Congress should know the reasons for 
this bad showing and who is responsible for it before passing 
this bill creating a swarm of additional judges, adding greatly 
to the expenses of the Government and the burden of taxation 
under which the people of the United States are now staggering, 
and e pecially when it is admitted by the Attorney General 
and the commission he appointed to investigate the condition 
of the dockets of the district courts that the pre ent alleged 
conge. tion is temporary and will largely pass away in three or 
four years. It must be remembered that the judges proposed 
to be provided for will be appointed for life-say, on the average 
for 20 years-while the emergency will not last one-fourth of 
that period of time. · 

\Ve have no evidence or detailed statement of the nature and 
character of the 142,402 cases, less 68,984 bankrupt, draft, and 
dead case , which, deducted from the gross aggregate, leaves 
73,418 pending on the dockets of the district courts June 30, 
1921, as sho\Yn by the report of the Attorney General, and it 
would have been almost impossible for the Department of Jus­
tice to have ascertained and furnished such information. It is 
reasonable to assume that the cases that were pending June 30, 
1920, were first tried and disposed of, and that the majority of 
the cases pending June 30, 1921, were new ca es brought and 
docketed during the fiscal year of 1921. There is, however, no 
evidence upon this subject, and it is impossible to state how 
many of the pending cases are old ca e and how many of them 
are new cases or anything about their character. 

It i also fair to assume that tbe cases brought in the fiscal 
year 1921 were of the same character as those dispo ed of dur­
ing that fiscal year and that the same percentage of them were, 
or will be, nol-prossed, dismissed voluntarily and upon motion 
and demurrer, and went off on pleas of guilty. 'Ve can only 
judge the pending cases by those tllat have been disposed of. 
They must be of the same character. There is no evidence that 
the pending cases are in anywise different from those of the 
previous year or that the frivolous and weak cases were weeded 
out and only those calling for jury trials or a substantial con • 
sumption of time 'Yere -retained. The ca es were coming in 
every day to the end of the fiscal year. There may not be so 
many of them to be dismissed summarily, but, judging by the 
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percentage above shown, certainly one-half of them would go 
off with011t triaL Howe'\'er this may be, the bad showing of the 
work of the di trict judges in the trial and disposition of liti­
gated ca es during the fiscal year ending 1920 is pertinent in 
the inquiry whether or not the alleged congestion is the fault 
of the judges or of increased litigation. 

If the character of the cases pending June 30, 1921, for trial 
is the same as tho e dispo ed of during the previous year, there 
would be only about 200 cases for each of the 120 judges to try, 
or if they are only half as frivolous as those of the previous year 
there would be about 400 for each judge, not counting the 20 or 
2.5 judges proposed to be created by this bill. 

This record of the work of the Federal judges coD1pares very 
unfavorably with the work of the judges of the State courts. 
Whether it grows out of the fact that the Federal judges hold 
their offices during good behavior, which ordinarily means for 
life, and the State judges as a rule hold theirs for a term of 
years and are elected and responsible to the people, and are 
more diligent and effective, is the subject of a most pertinent 
inquiry, and in considering this legislation should not be over­
looked. I have not statistics of the number of cases disposed 
of in a year from all the States, but I have some from Ten­
ne see. which I have no doubt aJ'e a fair average. I . will give 
those of the docket of 1921 of the supTeme court, the court of 
last resort; the court of civil appeal, an intermediate appel­
late court ; and the chancery courts, courts of equity jurisdic­
tion; circuit courts, which are courts of common-law jurisdic­
tion; and criminal courts of the four largest counties of 
Tennessee: 

Cases. 
Supreme Court of Tennes ee {5 judges), annual docket_ ___ 900 to 1,000 
Court of civil appeals (5 judges), annual docket____________ 800 
Nashville courts: 

Circuit court ( 3 judges)-------------------------------- 2, 755 
Chancery court (2 judge ) -------------------------- 855 
Criminal court (2 judges)--------------------------- 1, 631 

Memphis courts : 
Crhninal court (2 judges)------------------------------ 1,515 
Circuit court {3 judges)----------------------------- 3, 882 
Chancery court (2 judges)---------------------------- 1, 400 

Knoxville courts : 
Criminal court (1 judge)---------------------------- 1, 200 Circuit court {1 judge) ________ .:,________________________ 741 
Chancery court ( 1 judge)----------------------------- 661 

Chattanooga courts: 
Criminal court (1 judge)------------------------ 1, 893 
Circuit court ( 1 judge)------------------------------ 968 
Chancery court (1 ju<lge)------------------------------- 616 

Each of those courts is for only one county, the· county in 
which each of those cities is situated. 

An analysis of these statistics will show that the judges of 
these courts upon an average try and determine, respectively, 
each year twice as many cases, and in several instances four 
times as many as are tl·ied by the Supreme Court, the Circuit 
Courts of Appeals, and the District Courts o.f the United States; 
and from long observation as a lawyer practicing in some of 
these courts and as a member of the Supreme Court of that 
State, I assert that these judges consider and decide the cases 
coming before them as carefully and as correctly as the judges 
of the Federal courts. The conclusion is inevliable that there 
is something wrong in the. organization of the Federal courts 
that produces the alleged congestion supposed to exist in their 
dockets, and with a few notable excep-tions, it is not additional 
judges that the prompt dispatch of business in those courts 
requires and imperatively demands. 

Now, as to til€ various districts provided for and the neces­
sity of creating the judges that are asked for them, I will call 
attention to statistics and discuss them when we take up each 
particular ca e. At this time I only wished to go into the 
general principles and facts that affect the whole bill. . 

Mr. President, in discussing the bill and the one upon the 
same subject which was first introduced in the Senate, I re­
ferred to the origin of the bill and those supporting it, and my 
statement were challenged. I did not have the time then to 
refer to the evidence upon the subject, but I wish now briefly 
to do so. I will do so without comment unless comment is 
provoked. 

I now read from the report of the Attorney General for the 
fiscal year 1921, page 3 : 

FEDERAL JUDGES AT LARGE. 
Congestion in the Federal courts, due to the ordinary increase of 

l;lopulation a.nd the development of commercial and industrial America, 
has been an ever-increasing weakness in the machinery of Federal 
justice. It is .no uncommon thing for a district cow't docket to be 
from six month to two years in arrears. This, of course, means loss 
of evidence, death of witnesses, defeat of justice, and expense to the 
taxpayers. Many criminal ca es can never be tried. Large business 
interests lose heavily through delay. · · 

In those districts wher congestion is of a permanent nature, I 
have been willing to recommend additional judges to be permammtly 

assigned. Recently, however, this congestion became so serious as to 
demand immediate relief, which could not be secured by the creation 
of permanently assigned judges without a great burden upon the 
Treasury, as in my opinion at least 30 judges would be necessary if 
permanently assigned. I therefore created a voluntary commission of 
three Federal judges {Hon. John E. Sater, of Ohio; Hon. W. I. 
Grubb, of .Alabama; and Hon. John C. Pollock, of Kansas) and two 
United States attorneys (Col. William Haywar<1 of New York City, 
and Mr. Charles F. Clyne, of Chicago), with ~orge E. Strong, an 
attorney of the Department of Justice, to assist them. With their 
cooperation a.nd valuable assistance, together with suggestions by the 
Chief Justice of the United States and others, I decided upon a plan 
which was submitted to the Congress. I reported that there is a 
generally congested condition in the Federal dockets throughout the 
United States; that there were as many as 5,000 to 20.000 cases 
pending and undisposed of in a ingle district on July 1, 1921. This 
congestion is due to the natural growth of the country, but is tem­
porarily aggravated by legislation of Congress increasing the jurisdic­
tion of the Federal courts, by war legisl.ation, shipping and railroad 
operations on the civil docket, and prohibition, selective service, and 
the narcotic law on the criminal docket. It is thought that the gen­
erally congested condition throughout the United States, due to these 
new laws and temporary war conditions, will show a decrease after a 
few years. Hence, an elastic method of relieving this congestion would 
be the most efficient and least expensive one. . 

As the reconstruction period passes and the people beC<lme adjusted 
to the new conditions, there will be, in my judgment, less violation of 
the national prohibition and other Federal police laws. Then, too , as 
the States enforce the e laws there will be relief for the Federal courts. 

For the above reasons and becau e of the necessity for economy we 
confined our recommendations to an elastic method of handling the 
generally congested condition of the United States courts. We believed 
th t immediate temporary relief was nece sary. In those districts 
where congestion is permanent and due to normal growth of business 
there should be additional judges, but in many districts the congestion 
is but temporary and can be relieved by the use of a judge at large 
who will assist in clearing the docket and then proceed to another 
district. 

The commission, therefore, in cooperation with the Chief Justice of 
the United States and myself, has recommended 18 Federal judges at 
large, 2 to be appointed in each judicial circuit. These judg are to 
be assigned as needed. As this is an emergency, I trust that Congress 
will pass the nece sary legislation as soon as po sible. Federal judges 
at large will permit elasticity in the Federal judicial system and econ­
omy in the hanillin.g of temporarily congested dockets. It will en­
courage uniformity in judicial procedure and prompt expedition of 
business, for as these judges render services when neces ary in any 
di trict where as igned, they will receive and carry with them the 
beneficial practices of each district and thereby become familiar with 
reforms and improvement in practices. 

I had really overlooked that. I did not know this was a 
general reform bin. 

This department, with the approval of the commission, further re.com. 
mended an annual meeting of ludge from each circuit to consider ways 
and means of improving Federal procedure and handling congestion 
as it may arise. Justice can not be measured in dollars and cents-

But the fines which will be imposed are, in the opinion of the 
Attorney General. ample to meet the cost of the increased num­
ber of judges, the Attorney General overlooking the fact that 
the cases would be tried by some judge and, of course, the 
same fines would come. 

·while the Attorney General has dealt in general statements­
and the record shows that he is mistaken in many particulars­
that shows how the bill originated. 

Bon. William H. Taft, Chief Justice, appeared also before 
the Committee on the Judiciary on October 5, 1921, and made 
a statement concerning this bill. I ~ead from that statement: 

One o.f the difficulties of the achievement of dispatch of business-

! said " this bill." I mean the bill first introduced providing 
for the flying squadron of judges from the Nation at large and 
for the conferences in which the Attorney General was to par­
ticipate. 

One of the difficulties of the achievement of the dispatch of business 
has been the variation of conditions in the different districts and 
circuits. In some places there would be a judge who had but half his 
time occupied ; in another place there would be a judge who would be 
overwhelmed with work. This bill introduces a reasonable system o! 
watching and supervising conditions by the judges of the courts of 
appeals, with a view to having the-m get at the actual facts a.s to 
where the arren.rs are. You gentlemen are all familiar with the fact 
that dockets are quite misleading in the number of cases that they 
seem to show. There is a lot of stuffing in the docket. Many of the 
cases ought to be di missed. 

Again_ he said : 
The principle of this bill with respect to the use of the increase of 

the judges by 18 is the executive principle of having some head to 
apply the judicial force at the sh"ategical points where the arrears 
have so increased that it needs a mas.s of judges to get rid of them. 

It is propo ed that there shall meet, at any time of the year-but 
it is suggested tbo.t it shall be in the fall, a week before the Supreme 
Court meets in Washington-a council or committee of the nine senior 
juoges, one from each circuit, and the Chief Justice, together with the 
Attorney General; that each member of the committee is to bring 
what be ought to know, namely, the condition of his circuit acquired 
from the reports required to be filed with bhn by the district judges, 
and of. co;urse by the clerk . The Attorney General, havin~ further 
opportunities for inquiry, investigation, and conclusion, IS to be 
present to aid. That ..counetl is to take up the question of the arrf'ars 
tn the county and then agree informally as to where the judges are 
needed and whence they can be had. That iB the first step in the bill. 
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Further on. I read from the record : 
Senator HIELDS. '.rbey-
Referrino- to the district judges-

will feel almost anything they are subjected to. Then there have been 
some investigation in the last 15 year here in Washington. Some of 
tho c judge ought to have been investigated, and I am not defending 
some of them ; but there is a sort of feeling that they are a little 
nervou , and it is eldom that they decide a lawsuit against the Govern­
ment: The Department of Justice exercises a little too much influence, 
perhap . That i nothing against this bill, but I think that we ought 
w keep the executive and judicial departments eparate, and this pro­
~l<les for the Department of Justice--the Atto~ey General-to go into 
thi conference about the assigning of a judge--a ort of general super­
vision over their duties. I do not think that the Attorney General has 
nn:y place there. 

Chief Ju tice TAFT. The Attomey General is charged with the ad­
mini tration of ju. tice in deparments. You have to have an executive 
principal in the di patch of nll bu ine . 

enator SRIII:LDS. Jt houltl come from the judiciary, though, and not 
from one of the coordinate departments of the Government. It is an 
infringement of one department on 'the other. I think the Attorney 
General ou2:bt to make the c reports of the conditions in his depart- · 
mcnt, but to h:n·c him have a voice as to the judges and assigning work 
to the judge , and o on--

Chief Ju tice TAFT. Thi, as ignment is made by the circuit judge and 
the Chief Ju fice. This council does not do anything but take up and 
consider and deliberate on and agree upon among them elves what shall 
be done with reference to meeting the arrear. of the particular court. 
The a signment i. left completely to each circuit judge and to the 
Chief Ju ·tice. 

Of com-. e, that provi ion of the bill bas been read and shows 
for it elf. 

Mr. CUl\11\III\S and 1\fr. FLETCHER addressed the Chair. 
The PRE, !DING OFFICER (1\lr. HEFLIN in the chair). 

Doe the Senator from Tenne see yield; and if so, to whom? 
Mr. SHIELD. . I yield the floor. 
~'he PRESIDI G OFFICER. The Senator from Iowa. 
l\1r. CUl\I £INS. Mr. Presldent, I do not intend to make any 

general reply to the reYiew of the pending ubject to which we 
have just listened, but I can not forbear orne observations. I 
a ume, and I think the whole country ought to assume, that 
the judges of the Federal courts are men of high character, of 
more than ordinary attainments, and do their work with a 
deep sense of the responsibility which rests upon them, not 
only fairly but indu trionsly. There may be exceptions; it 
ma.y be true that in the whole number a few men may be found 
who disregard . the duty which the law imposes upon them, 
but I nm sure that very few such men will be found. l\Iy ob­
s ryation in reference to that matter, which has been Yery 
slio-ht in the la t 20 years, but which was a most intimate 
observatio before thnt time, leads me to believe that the 
Federal judge are, in the main, hardworking, energetic, and 
faithful public officials. So much for the criticism which we 
have ju t beard. 

I do not give any weight to the analysis which the Senator 
from Tennessee ha made with regard to the number of cases 
dis110 ed of from time to time or the probable length of time 
which will be required to dispose of uch ca es in the future. 
~'he police court records of every city in . the Union will dis­
clo e ju t the -situation which is indicated in some of the 
tatistics which haYe been given by the Senator from Tennessee. 

I' have no doubt that a police court justice before whom is 
brought many trivial-! ouglit not to u e that word, however­
many offenses committed during the day before can dispose of 
them with very great rapidity. I have known or often heard 
of greater celerity in the disposition of ca es of drunkenness, 
vagrancy, or orne other offen e against municipal ordinances 
where the defendant is brought before a police court jn tice 
simply upon a warrant and is immediately tried than i indi­
cated in any of the case cited by the Senator · from Tennessee. 

Mr. SHIELDS. Mr. President--
The PRESIDING OFE~ICER. Does the Senator from Iowa 

yiehl to the Senator from Tennessee? 
Mr. CUl\IMINS. I yield. 
Mr. SHIELDS. The Senator from Iowa is speaking of crim­

inal ca e of which I lla ve given the statistics, which were tried 
in the criminal courts of four counties in Tennessee. Those, 
however, are not police court , but are courts of record; and 
no man may be tried in them unless a grand jury fir t finds a 
presentment or indictment again t him. Those courts are at­
tended by all the formality and safeguards which surround a 
United States district court, and · certainly no police cases go 
into the circuit court and the chancery courts for those courts 
try civil cu es. 

l\1r. CUMMINS. I was certainly not intimating that the 
ca es which the Senator from Tennessee has mentioned are the 
ordinary police-court cases. I was simply stating that I could 
find a court which disposed of a great many more cases in a 
given time than even the judges in Tennessee could dispose of ; 
but I think that is no fair criterion of the work of the Federal 
courts. 

I have before me a memorandum which will be submitted at 
the proper time by the Senator from I llinois [Mr. l\IcCoRMICK] 
if the occasion arises. He left it with me in his b1ief ab ence 
from the Senate floor. It indicate."' the character of some of the 
cases which are to be tried in the Federal courts. It al o indi­
cates the length of time that is required or probably will be re­
quired to clispo e of such a calendar as we now find in the dis­
trict court of the northern district of Illinois. I infer that this 
memorandum was prepared by the United States eli trict attor­
ney for the northern district of Illinois, although I am not sure 
of that. However, the memorandum, which i undoubtedly 
accurate, states: 

There are over 15 great mail fraud cases on the docket and each of 
them will consume one month in trial. ' 

Mr. SHIELDS. Mr. Pre ident--
The PRESIDING OFFICER. Doe the Senator from Io\ a 

yield to the Senator from Tenne see? 
1\Ir. CUl\11\liNS. Just a moment. 
That is the time it has taken in the pa t to try such ca es. 
There are 10 other minor fraud ca es-
That is, case involving the use of the mails to defraud­

that will con ume two week each. There are . ix great antitru t ca es 
ready for trial and awaiting judges. Eacb of the e cases will consume 
not le s than three week ; and I am told that one--

Naming the case-
will consume two month of court days. 

Then he adds : 
A number of income-tax cases are ready for trial, and several lat·ge 

cases under the Volstead law. These case have congested and will 
congest the docket on the criminal--side of the court unless judges can 
be secured. 

·what is true of the northern district of Illinois is true of a 
great many other districts in the United States. If the e ca es 
when h·ied shall consume the length of time ant~cipated by the 
district attorney, it will require the continuous service of oue 
judge for two years and a half to dispose of the cases which 
are mentioned in the memorandum without being able to do 
anything whatsoever upon the civil docket or in the trial of the 
hundreds and hundreds of other criminal cases which are not 
mentioned in the memorandum. 

Mr. President, I know something about the antitrust cases 
which are pending in the State of Illinois. 

Mr. SHIELDS. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Tennessee? 
1\-Ir. CUl\Il\liNS. I yield. 
Mr. SHIELDS. I did not hear who it was who ~ade that 

statement. 
1\Ir. CUl\E\IINS. The Senator from Illinois handed me this 

. memorandum before he left the Chamber, and I assume he left 
it anticipating that _there might be an effort made to amend the 
bill so that the additional judge for the northern district of 
Illinois would be eliminated from it. 

1\Ir. SHIELDS. But did I not understand that some officer 
made that statement? 

1\Ir. CUl\11\HNS. I believe it was made by the district attor­
ney for the northern district of Illinois--

l\1r. SHIELDS. Is that 1\Ir. Clyne? 
1\Ir. CUMMINS. Becau e I had a conference with l\Ir. Clyne 

within the last two or three days, and he gave me substantially 
the same information. · 

Mr. SHIELDS. Before the committ~e my r~collection i tllat 
he was not very strenuous in his yiew that another judge was 
needed. I will ascertain what he aid before the committee, 
and I will also present, in answer to the district attorney, a 
letter I. received from one of the United tates circuit judges, 
in which he disagrees with the district attorney. 

Mr. CUMMINS. I know what i · in the letter. 
Mr. SHIELDS. I did not show it to the Senator. He bas 

obtained it in some other way; but I rose to remark that the 
trouble is that a new district attorney is needed and not u new 
district judge. 

l\Ir. CUMMINS. I do not know about that. Mr. Clyne i a 
very estimable gentleman and was selected as district attorney 
by one in whom the Senator from Tenne see has vast con-
fidence, I am sure. 

Mr. SHIELDS. I understand Mr. Clyne is a Democrat and 
was appointed by President Wil on, but as the Senator knows, 
all men make mistakes sometimes. 

Mr. CUMMINS. I do not intend to di cuss Mr. Clyne fur­
ther, but the Senator from Tennessee does not know anything 
about Mr. Clyne, I am sure, more than I know about him. 

l\fr. SHIELDS. The Senator is a little mistaken as to that. 
Mr. CUMMINS. Possibly, but I am not guing flo try Mr. 

Clyne. 
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?;Jr, SHIELDS. I do not care to criticize Mr. Clyne. I under­

stan& that he is a Democrat and, of course, he will be sup­
planted very soon. 

Mr. CUMMINS. I do not know about that. 
Mr. SHIELDS. Things that are going on indicate it very 

trongly. · 
l\ir. CUl\Il\HNS. I am not willing, however, to accept the 

view of the Senator from Tennessee that all public officials who 
are connected with the courts are inefficient, incompetent, or 
dishonest. That is the real conclusion to be drawn from the 
Senator's remarks. 

Mr. SHIELDS. I have not stated that public officials are 
dishonest or incompetent. I know some of the district judges 
and some of the judges of the circuit court of ·appeals, as well 
as some district attorneys, who are very ab~ men. I do not 
know that I am aware of an incompetent district judge. but I 
should say that I do know a number of district attorneys whom 
I would consider very incompetent and who are blocking the 
bu iness of· the courts. The judge can do nothing without a 
conipetent district attorney. There is too much politics in that 
office. -

Mr. CUMMINS. From the suggestions which he has just 
made, I suppose the Senator from Tennessee includes .Mr. Clyne 
among the list of incompetent officials? . 

1\lr. SHIELDS. The Senator has no right to make that as­
sumption. I will be heard as to him before I get through. 

Mr. CUl\fi1INS. Precisely. I do not know Mr. Clyne prob­
ably a well as does the Senator from Tenne see, for I am not 
of his political faith, but 1\Ir. Clyne has had no full opportunity 
to discover whether he is or is not a competent prosecutor, be­
cause many times he has had no judge before whom he could 
try his ca es. There are a thousand criminal cases pending in 
the northern district of Illinois now ready for trial, and the 
reason they are not tried is because a judge before whom the 
trial can be had can not be secured. 

I know something about the criminal ca es pending under the 
antitrust law; I know what they are, and I know the length 
of time, generally speaking, that is required. to try one of tho e 
ca. es. What hope has the district attorney if he prepares his 
ca "e for trial and can not find an opportunity to try it? The 
court simply becomes a refuge of malefactors and criminals. 
Our judicial system every day is allowing men who are charged 
with crimes to escape because tllere is no opportunity to try 
\.hem. 

1\Ir. REED. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yleld to the Senator from Missouri? 
Mr. OU:M1\HNS. I yield. 
Mr. REED. The Senator states that the district attorney 

had no judge before whom he could try the e cases. The Sen­
ator certainly will admit that until Judge Landis concluded to 
devote the balance of his time to the ba eball ituation there 
was a judg~ there. 

1\Ir. CUMMINS. Judge Landis may be criticized because be 
accepted the position he did in baseball recreation, but I never 
heard it charged against him that he was not an exceedingly 
energetic and industrious judge, and I venture to say that his 
record will compare most favorably with the record of any 
other district judge in the United States in the disposition of 
ca es that were pending in his court. 

1\fr. REED. That is the very point The Senator says that 
he was one of the best, and yet he seem to have had time enough 
to earn $50,000 on the side looking after ba eball matters. 
They must have taken a little of his time. 

Mr. CUMMINS. I shall not, so far as I am concerned, drift 
into a discussion of the propriety of a judge accepting a posi­
tion of that character; but I do know that this particular judge 
was prompt, efficient, and decisive in his work upon the bench. 
But, Mr. President, I have only this general reply to make to 
the observations of the ·senator from Tennessee; for I still 
believe, and the Senator from Florida belie"Ves with me, I am 
sure, that there are at least some di tricts in which additional 
judicial force i absolutely necessary if we are to do justice both 
to the Government and to those accused of crime and to the 
various litigants who appear in the court for the adjudication 
of their controversies. 

1\Ir. FLETCHER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yiel<l to the Senator from Florida? 
l\1r. CUMMINS. I yield to the Senator from .Florida. 
Mr. FLETCHER. I agree with tile Senator. I was going to 

call attention, though, to this fact: The Senator said that there 
was no judge in the northern district of Illinois before whom 
the e cases might be tried. They haye two judges already in the 
northern district of illinois. 

1\fr. CUMMINS.. Precisely. 
Mr. FLETCHER. And they have an eastern district and a 

~outb~r~ district, each w~th one judge; so they haYe four judges 
rn Illinois now, and two m the northern district. 

Mr. CUMMINS. They are trying .cases just a rapidly as 
they can try them; but I am speaking about the e important 
cases that are pending there which can not be tried. 
. .Mr. FLETCHER. I am inclined to think they need another 
Judge there. 

l\11: .• quMl\liNS. And our criminal law, and especially our 
prohibition law, and our antitrust law, and our law against 
frauds perpetrated upon the Post Office Department become a 
mockery if tho e who are accused of these crimes can not with 
r~asonable promptitude be brought to the bar of justice and 
~1ther acqmtted or convicted, and, if convicted, punished accord­
Ing to the law. 

Mr. OVERMAN. Does the Senator understand that Mr. Clyne 
advocated a new judge in his district? 

Mr. CUl\IMINS. I do not know. 
Mr. OVERl\~. I do not think he did; and I think he says 

here that he disposed of 200 cases, and two or three hundred 
were submission . I .do not recollect that he said be needed a 
new judge. 

Mr. CUl\fl\HNS. The Senator from North Carolina will re­
m~mbe~ that when Mr. Clyne came before the Judiciary Com­
mittee It was to advocate, together with the three judges named 
by the ·Senator from Tennessee, and the district attorney of 
the southern district of New York, a bill which provided for 
t?e ~ppointment of 18 additional district judges, two in each 
Clrctut. 

1\Ir. OVERMAN. That is correct. 
Mr. CUl\-~HNS . • And it 'Yas not necessary for him to speak, 

nor would It have been pertment for him to ha"Ve spoken, about 
the necessities of the particular district which he now repre­
sents. 

1\Ir. OVERMAN. In connection with that I asked him these 
questions : ' 

How many have been disposed of in the last six months? 
In the last six months. I .think we have gotten rid of probably 200. 
How. many were submiSSions or pleas of guilty? 
I bould say in my judgment probably two-thirds of them. 

That is so all over the United States as to half or tw·o-thirds 
of these cases on the dockets. 

Mr. CUlll\HNS. Why, certainly; but, notwithstandino- that 
fact, notwithstanding the way in which they have di po~ed of 
the cases, as hns been so well stated by the Senator from Tennes­
see, all these things being granted, the dockets still remain as 
they are; that is, with 142,000 cases pending upon them. 

l\1r. OVERMAN. When you take off the draft cases, and 
when you take off the bankruptcy cases, and when you take off 
two-thirds of them that are submissions, that reduces the num­
ber almo t to a minimum. 

1\lr. CWil\fiNS. Not at all. If that were true, the courts 
would close every year with no dockets at all. 

1\fr. SHIELDS. That is what they ought to do. 
1\lr. CIDI1\1INS. Yes, I know; the Senator from Tennes ee 

comes all the time to his criticism that our Federal judges are 
not competent and are not honest, in the sense of giving a fair 
day's work, in holding their respective courts. If they do not, 
every one of them ought to be impeached, and we ought to 
have a serie of judges who will give their time and their enei"­
gies to the work which they are assigned to do. 

1\lr. OVERMAN. I do not think anybody would agree to 
that. 

Mr. CUl\lliiNS. Why not? 
Mr. OVERl\1AN. The Senator will agree with me I think 

that the Federal judges do not work like our State judges. ' 
Mr. CUl\Il\fiNS. Some of them do and some of them do not. 
1\lr. OVERMAN. Very few of them do. They take long vaca­

tions, and they sit short hours. Some of them meet at 10 o'clock · 
and adjourn at 3 o'clock, and some of them take three or four 
months' vacation in the year ; and there is the trouble, I think. 

1\fr. CUl\IlUINS. The Senator says "some of them." 
1\Ir. OVER1\1A..l.~. I am not reflecting on them. I am not 

going to call the name of any judge, of course. 
Mr. CUl\11\IINS. Why does not the Senator from North Caro­

lina, instead of imputing this wrongdoing to all the judges and 
thus staining in a way the entire Federal jucliciary, point out 
the particular instances he has in mind? And if he has the evi­
dence of it, he ought to present it to the l\Iembers of the House, 
and the judges affected ought to be impeached. 

Mr. OVERMAN. I think not, 1\Ir. President. 
Mr. CUl\11\liNS. Why not? Why should tbE'y !lOt be iu~:­

peached? 
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Mr. DVER:l\l.AN. I would not call any •man's name, but I Mr. SHIELDS. ;I have rnot .examined that but J have· exam-

know tllat the other day they sent a .man f:rom my State to ined the •report that the .Attorney ·General sent out, and re­
hold court in a cert.a.in State in this Union, and he came back, ,quested tlle district attorneys to give him information, and .he 
and I said : " What are you doing ~here? " He said, " Why, I asked the district atto:rney of the northern district of Ohio 
came back here to spend a day in Washington, because they whether there was any congestion there, and he replied, "No." 
do not ti-y anything on ..Satmday, and they sit short huurs Mr. POMERENE. \Vhen was that? 
Monday, Tuesday, arrd Wednesday, and they do not sit at all Mr. SHIELDS. Some time last summer. 
on Saturday." 1\ir. OVERMAN. W.as that the -southern ·district? 

:Mr. CUl\lliiNS. Very well. If the Senator thinks that these l\1r. FOMERENE. No; I am -speaking about the northern 
judges -should · sit -six days in a week, or possibly seven-I do district. 
not know whether he believes that they ought to observe the Mr. OVERMAN. The southern district only h s 71 ca es on· 
Sabbath or not-- its docket. Judge ·Sater is a good man. 

Mr. OVERMAN. I do not believe in anybody sitting on Sun- MI·. SIDELDS. Judge ·Sater keeps his docket clean. 
day, of course. .Mr. PO.J.lEREli'i'E. Judge Sater is ·a good man, and so is 

Mr. CUl\IMINS. But if they should -sit six days _in a week, Judge Peck. Jud~e Peck w:as sent down to the State of Ten­
and 10 hours a day, and certain judges fail to do it, tho e judges nessee, ,anll:held the court for nearly a month in Knoxville, and 
ought to be removed, if that is to be the standard established he was sent ·to Grand Rapids, and was ·there everal weeks, and 
throughout the United States. he was ent to New York. 

Mr. OVERMAN. No; 1 am not making any -standard; but Mr. OVEllMA.t~. Maybe that is the reason why his docket is 
I am agreeing with the Senator from Tennessee that if these crowded. 
judge would do their duty fully, they would try the cases on Mr. POMEREl\"E. His docket is not crowded. 
tb e dockets without any additional judges. 1\fr. OVERMAN. Whose docket? 

Mr. CUMMINS. I will answer that again by saying that if .Mr. POMERENE. .Judge Peck' . 
they do not do their duty fully they ought to be exposed and l\Ir. OVERMAN. What district is that? 
they ought to be impeached. . l\Ir. ·POMERENE. Jt is the soutber:n di trict. He stts most 

1\fr. OVERMA1~. No; I do not think so. of the tlme .in Cincinnati, and Judge Sater sit · most of the 
Mr. CUMl\fiNS. I do not understand the logic of the Senator time in Columbus, and between them they hold the court at 

from North Carolina. Are we to permit the dockets of this Dayton and at Steubenville; but the crowding is in the northern . 
conn try to be crowded as they now are crowded, tens of thou- di trict, where there ·has been a tremendous .increal'e in popula­
sands of criminals arraigned or indicted who can not be tried, tion and .in ·industrial development. I ·know from what I hear of . 
hundreds and thousands of civil cases that can not be tried-are Judge Killit -I dislike ·to say this-that he is under such a 
,we to permit that and make no effort to remedy it? There are nervous strain that he ought to be away on a vacation, but he is 
but two possible remedies. One is to remove·the judges wJ10 are staying on hi job. 
guilty of a failure to do their .full duty, and the other is to add Mr. OVER::\IA.t~. ·The southern district has only 71 cases on 
additional judges. We mu t do one or the other. - the docket. 

Mr. POl\1ER&'ffi. Mr. President-- l\Ir. P01IEill.ENE. Oh, no; the Senator .is mistaken. 
1\ir. ctm.rnnNS. I yield to the Senator from Ohio. Mr. TO,VNSE?ID. Mr . .Pre ident--
Mr. POMERENE. I have not enough detailed information to The PRESIDING OFFICER. Does -the Senator from Iowa 

discuss the condition of the dockets in the various sections of yield to the Senator from Michigan! 
the country, but I do know something about .conditions in Ohio. l\1r. CUMMThl.S. I ·yield to the Senator from Michigan. 
We have four district judges-one of them Judge .Sater, "who Mr. TOWNSEND. While I am not famili:ar with the Federal 
was appointed by Pre ident Roosevelt; another 'one Judge .Kil- judge ituation throughout the ·United tates, I wa greatly sur­
tits, who was appointed by Pre ident ~aft; and two, Judge pri ed at · orne of the rema:rks of •the ·Senator from Tenne ee 
.Westenhaver and Judge Peck, who were appointed by .President [l\fr. SHIELDS] in what seemed to me rather general stricture 
Wil on. T.wo of them are Republicans .and two of them are ·on the Federal judiciary. We have two district judges in our 
Demo<;rats, 'and I am glad to say that they a1·e the highest type :State. 
of judges that .you can find aQ.ywhere, and they are working all Judge Tuttle, who pre ides in ·the .ea tern district, is a com­
the time, working to the breaking point; and in the northern . IParatiYely young man. He took hold ,of -that work with all of 
distl'ict of Ohio, whether this .bill passes or not, there ·must be the ambition po ible, and he ha made a remarkable .record in 
another judge if we are t.YOing to take care of the dockets. I the di po. ition of ca es. .He is far behind in his work now, 
have just returned from Ohio. 1 have talked with members of and yet, peaking about a:n 8-honr or 10-hour day's work, that 
the bar there who are conversant with the conditions, and it is man hoi night si:ons almost every night in the week, to 
little short of a crime to leave those dockets crowded ,as they ·the great discomfiture of the lawyers generally, who feel that 
are, and to have the long delays that are alw..ar.s inc~d_ent to an he is holding them too closely to the job. The man can not 
overcrowded docket. stand it. It is not po ible for any man to stand that amount 

Whatever may be said of others, I could not it silently ·here of .work, :and yet he works from early in the morning until 
an<l llave it aid thq.t these judges were .not doing their duty. I ilate at night on the e cases and still is ·unable to catch up with 
think that Judge .Sater, of Columbus, joined in a report which tthe docket. He could do it if any man on earth could do it, 
w made to the Judiciary Committee. but 1he ·work there is simply appalling, ,and it r ults in the 

:Ur. CUl\U1INS. Judge Sater was one of the committee ~.P- defeat of justice, litigants can not get justice, ·and, at the ame 
po:.nted by the .Attorn~y General to consid,er this matter. ,time, it can not result in the cla of work which ought to be 

·1\Ir. POl\.fEREJI..~. Xes; and he is a man -who works day and 1reqnired "Of a judge. No judge can work 12 to 15 or 18 houM 
night, as do all of these other jud_ges out ,there, whatever may a day. He is .working under strain. !His hours hould be. 
be aid of judges elsewhere. limited, and he should have a -vacation once in a while, and 

1\Ir. SHIELDS. l\lr. President, I should like to ioin with the 1 ·that in the interest of 'the litigants ·themselves. 
Senator from Ohio in a word about that. I met .Judge Sater '1\lr. OVERMAN. 1.\.fr. P.resident, I was on ·the Judiciary .com­
here. I formed a very high opinion of ,him. He not only lives mittee and passed upon the q11e tion of Michigan, and I voted 
in Ohio, but he lives in Cincinnati, one of .the ~e t cities in for a new judge for that State. That i why I want the Hou e 
the West. to pass that bill which we sent over to them, together with 

1\Ir. PO.lUERENE. No; be lives in Columbus. other bills. 
Mr. SIDELDS. "\\.,.ell, he bas Cincinnati in his di trict. Mr. POMERENE. 1Jn view of the statement which has just 
Mr. PO~IERENE. Cincinnati and Columbus are both in the · been made by the enator from orth Carolina with regard to 

di trict. 1the amount af ,litigation ·pending in Ohio, .I want to ay that I 
Mr. SHIELDS. They :u·e t\>o of your ·largest cities, then? haYe .before me the l'eport of the Judiciary uommittee, and I 
l\fr. POl\.IERE:r...."'E. Ye . refer to pages 8 and 9, \Vhicb. contain a statement showing the 
Mr. SHIELDS. ·He is an able man, and evidently a man of .busine s pending in the United States district courts for the 

fine executive ability and industry, and his docket are clean, year ending June 30, 1921, <;:ompiled from ,information furnished 
and he goe out to otheT districts and helps others. There is 1by the Attorney ·General. ln the northern district of Ohio 
no conge tion in his district. there are, of United States civil eases, .155.; in •the southern 

l\fr. POMERENE. I do .not say that ·there is a congestion in · ·district th re ·are 67. 
the southern di trict. The cou..gestion i in the northern dis- 11 Of criminal cases, including prohibition cases, in too northern 
trict; and if the S("nator will look ::rt the 'report which has been I di ·trict .there are 579; .in .tbe outher~ district 71. 
made by tll.e Jud!ciary Committe~, he ·will see what a ' tremen- Mr. OVER 1:AJ.""i. That IS what J ...;aul, 
dous tlocket they have. Mr. P.OMEBENID. IT'be Senator .said •One-
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1\Ir. OVERMAN. Read the next. of Florida, as I know what .it means to the people of Ohio to 
Mr. POMERENE. Admiralty cases, northern district, 21; have an overcrowded· docket and uot be able to tr:v the cases. 

southern district, 1. All other civil cases, northern district, Mr. FLETCHER. I am much obliged to the Senator. It does 
656; southern district, 309. mean a denial of justice. The Senator from l\lichigan [l\1r. 

Total, northern district, 1,411 cases; southern district, 448 TowNSEND] has just stepped out, but' I rose while he was in 
cases. the Chamber to call attention to a comparison between l\fichi-

Bankruptcy cases, northern district. 722 ; southern district, gan and Fl01ida. In the eastern district of Michigan the total 
497. number of pending cases, according to the statement furnished 

Draft cases, northern district, 540; southern district, 6. by the committee, is 754. They give the eastern district of 
Prohibition cases, 817 in the northern district · and 18 in the Michigan · an additional judge. The total number of cases on 

southern district. the docket and undisposed of is, I repeat, 754. In one district 
The population of the northern district is 3,195,651, and the in Florida the total number of cases pending is 1,633, and they 

population of the southern district is 2,563,717. refuse to give Florida an additional judge. 
So that indicates that in the northern district of Ohio there In the western district of l\Iichigan the cases pendiug amount 

is a total of 1,411 United States civil, criminal, admiralty, and to 131, and the question naturally arises why they can uot take 
other cidl case. , and in addition to that 722 bankruptcy cases, the judge from the western district and send him over to the 
540 draft cases, and 317 prohibition cases. Senators need not eastern district when he is needed, and take care of the situa­
think there is no need for an additional judge in the northern tion in that State with two judges. 
district of Ohio. I know better. The pending business in that State, with two judges, does not 

l\1r. OVEitl\1A.N. If the Senator will read the second column equal the pending business in one district in Florida; ret fhe 
he will find it says, "Criminal, including prohibition cases." committee refuses to give that district an additional judge. 
So that the number of prohibition cases he i·ead was included Mr. OVERMAN. In the district \Vhere I live we have over 
in the criminal cases. 1,000 cases pending, and I did not ask for an additional judge 

Mr. PO~:IEHENE. I am reading what the Committee on the because I think the judge can do the work. 
Judiciary reported. Mr. CUMMINS. Mr. President, I do not intend at this mo-

Mr. OVERMAN. I am asking the Senator to read the second ment to take up the merits of the amendment which the Sena-
column, which contains the word "including." tor from Florida undoubtedly intends to propose. I do not think 

1\fr. POMERENE. I Jmow that; but they are separated, and I ought to do that just now, while I am replying to the Senator 
this shows the number in the other column. from Tennessee. The Senator from Florida knows, and a great 

l\fr. OVERM.AN. Then you take one from the other to show many Senators know, the reasons which prompted the commit-
the number of cases. tee in its action with regard to the southern district of Florida. -

Mr. FLETCHER. Mr. President-- But I was discussing the suggestion, or intimation, or charge--
The PRESIDING OFFICER. Does the Senator from Iowa possibly it rises to the dignity of a charge--that the Federal 

yield to the Senator from Florida! judges generally throughout the United States were lazy, indif-
1\lr. CUl\Il\IINS. I yield to the Senator from Florida, if the ferent to their obligations, and were failing to do the work 

Senator from Ohio has concluded. which men of ordinary competence and diligence should do. 
Mr. POMERENE. If there is any mistake about this-- Whenever you pursue that inquiry to a particular judge, or 
Mr. CUMMINS. There is no mistake. It is simply a matter into a particular district, you will discover that some other 

of adding them up. judge is the guilty person or it is in the next district that the 
Mr. POMERENE. I think so. objectionable. condition prevails. I venture to say that nineteen-
1\Jr. CUMMINS. Attached to the report of the committee is twentieths of the Federal judges of the United States do all the 

the sho,ving which the Senator from Ohio has in his band. work that is within the power of men to do consistent with 
· Mr. J?Ol\JERENE. Mr. President, I want to add another their health and with the dignity and the importance of the 
word. When I began the practice of the law in my own county in cases which are submitted to them for disposition. 
the common pleas court we were two years behind the dock~t -I think the Senate will not accept, and it should not accept, 
before we could get another local judge. We had two. the statistics which have been given to us by the Senator from 

I know what it means to lawyers and litigants not to be able Tennessee as evidence of the infidelity of the Federal judges. 
to get their cases tried, and to postpone the trial of cases for a Mr. SHIELDS. Mr. President, I will ask the Senator if be is 
year or two years is the equivalent of a denial of justice. That not referring to the statistics given by the Attorney General 
is universally recognized among all people who are familiar which were read here by the Senator from Tennessee! 
with courts and , the result of litigation, and I would rather Mr. CUMMINS. Certainly. . 
have a few too many judges than too small a number of ·judges. Mr. SHIELDS. They are not my statistics; they are those 

There is nothing which creates so much unrest as to have of the chief of the Department of Justice. 
either civil cases or criminal cases on the docket and not be Mr. CUMMINS. As I have said before, I think the Senator 
able to try them. This class of work is growing all the while, from Tennessee bas correctly stated the statistics which he pre­
and year after year the Congress of the United States is pass- sented. I have no quarrel with them, but I do insist that they 
ing additional laws creating criminal liabilities, and that will fail to establish the conclusion which the Senator from Ten­
continue to increase this work. We are simply going to destroy nessee draws from them. They do not prove that the district 
the health, if not the lives, of some of these judges unless they judges of this country are idle or negligent or reckless men. 
get some relief. That is the condition in the northern district Every Senator here knows his own district judges. Every Sen­
of Ohio. · ator here knows his own circuit judges, those within his locality, 

Mr. FLETCHER. M:r. President, I rise not to combat what and before we get through with it, if there is to be any serious 
the Senator from Ohio has said, but just at this point to draw attention given to the charge of the Senator from Tennessee, I 
a little comparison. wa-nt the Senators here to rfse and say whether in their opinion -

In the northern district of Ohio they have two judges. The 'their district judges and their circuit judges are violating their 
total number of cases pending in that district is 1,411, according obligations from day to day and failing to render to the people 
to this report, outside of bankruptcy and draft cases. They of the country the service which they were appointed to render. 
have two judges, and the total number of cases pending and I say now that you will find very few Senators willing to 
undisposed of is 1,411. make that sort of a charge against the m~n who have been ap-

In the southern district of Florida there is one judge, and pointed to administer the laws of the United States and ap­
the total number of cases pending and undisposed of is 1,633. pointed to do justice between the citizens ofdifferent States. It 
Yet the committee denies to Florida an additional judg~ and 'can not be true--in the very nature of things it can not be 
proposes to give one to the northern district of Ohio. I have true-unless we impute the grossest incompetence or the grossest 
no objection to that district having an additional judge; I think indifference to the Presidents of the United States, the Presi­
they ought to give the northern district of Ohio that judge; dents who have appointed these men, and we must survey the · 

'but that is the situation, there are 1,411 cases to b~ disposed acts of a great many Presidents when we come to examine the 
of by two judges in the northern district of Ohio, and in the authority under which all the judges of the United States are 
southern district of Florida there are 1,633 cases to be dis- now performing their duties~ 
posed of by one judge, and the committee says we are not en- Mr. KING. 1\lr. President--
titled to an additional judge. The PRESIDING OFFICER. Does the Senator from Iowa 

Mr. POMERENE. Mr. President, with the situation such as yield to the Senator from Utah!-
the Senator from Florida describes, I am in sympathy with his Mr. CUl\1MINS. I yield. 
desire to have an additional judge there, and I will help to get Mr. KING. I would like to ask the Senator if he does not 
one, because as a lawyer I know what tba't means to the people · believe that the figures furnished by the Senator from Ten· 
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ne ce im1i. putably establish the fact that there is a tern~ 
porary conge tion, which will, of cour e, pass R\'\l'ay; and, 
·secon(Uy, that the figure which have been submitted to us 
are not fair in the sense that they do not reveal exactly the 
situation; for in tance, a large • number of draft cases which 
will not be tried, a large number of' mall misdemeanor cases 

.. which, when brought to the attention of the court, will be 
'uisposed of very quickly by nolle pros or pleas of guilty or 
otherwise, and a large number of case which are hangovers 
upon the docket for many years and never will be tried, so 
that by a diligent effort to clear the duekets in most of these 
di tricts the dockets could be brought down current within 
a very short time? 

1r. CUMMINS. I agree with evel'ything the Senator from 
Utah says except his conclusions. 

Mr. KING. If the facts are right, the conclusions are right. 
Mr. CUJ.\DIINS. If-it were not thatt a large number of' these 

cases were bankruptcy cases and a large number of them draft 
ca es, and if it were- not for the fact that a great many criminal 
cases do not · involve jury trial, we would need 150 judg;0s 
instead of 18 or- 19. 

The Senator from Utah was not her·e when 1 indicated what 
·I had been informed was the state of the criminal docket' in 
the northern district of Illinoi . There are cases there- now 
clamoring for · trial, both sides ready for trial-some 25 ca es, 
which alone would require the· time of a judge fm' more · than 
two and one-half years· to dispose of them, without giving any 
attention whatever to tbe great volume of other c1iminal ca es 
that may be pending and without to-uching. in any way the 
civil dockets. · 

Mr. President, I rose only to repel.the sugoo tion of inefficiency, 
incompetency, and . inftdelity on the part of the Federal judges. 
I have had as much to do with lt..,ederal judge ·as most Senators. 
I pr-acticed law and was in the courthouse nearly all the time 
for, 25 years. I ha-:ve tried cases before a g1·eat many Federal 
judges; I never knew a Federal judge who comes within the 
clas ificatiott assigned to ·nearly all of them by the s·enator· from 
Tennessee: The present F.ede.ral district judge in my State­
not refe:ITingrto the one just' appointed, but. tb'e one who sits in 
the · stluthern district of Iowa-is a Democrat, appointed by 
President ·wilson, and a more faithful, haTd•"\Yorldng, persistent 
judge than he r. do not know~ He has· already broken his health. 
Altl1ough he was a comparatively young and a very vigorous 
man, he has already impaired his health in attempting to do 
more work than one man can do., 

Mr. SHIELDS; Does the Senatm· refer to the southern 01· 
the northern di trict of Iowa? 

Mr. OU::MM.INS. I am speaking now of tlle southern district 
of. Iowa. 

Many Senators know him, because he served in ·tl1e: House of 
Representatives for quite a period and . be bas been prominent 
in other walk of life. · I can notr stand · here rrn<l bear· a man 
who works as hard as he does, and as every district judge with 
whom I'am ~ acquainted does, a sailedle"\"'en .in the parliamentary 
way employed by the Senator from Tenne see. Here and there 
will be-found a man who does not do all the work· that he could 
do.' Here and there will be found • a. community in1 which 
lawyers· will not, according to their custom, sl:t irr trial fbr 
8 or ·10 hour and wherein a judge must · nece sarily yield to 
the- customs long. established in tboQe communities., But' I 
venture tbe assertion that the United States · is nott served by 
any body ·of men more· faithfully and t earnestly · and con cien­
tiou ly than by its , judge"', from the Supreme Cmut. of· tl:le 
United Stnte to the district judges of the: United States. 

'Ve need some a.dditional force. Hven if the: cause i , but tem-. 
porary, we must dispose of the e- cases. The natural. growth 
and :development of the count'l·y will lead to more and mo-re liti­
gation falling. within the jurisdiction of the Federal courts if 
the laws· goYerning their· juri diction I'emain unchanged. 

I do not intend, Mr. Pre ident, to m:a..ke any further· general 
ob ·ervations,: and I' now submit the bill, ·o far as this di cu -
sion i conc-erned. 

.Mr. FlLETCHER obtained the floor. 
::Ur. SHIELD ·. Mr. Presid~ntl wi1l the Senator ·from Florida 

allow me to make an observation? 
· :\Ir. FLETCHF..R, I yield to the Senator from' Tennessee. 

Mr. SHIELDS·. The Senator from Io\ a· bas criticized the' 
sta. tistics which I ha Ye prod ucetl from We· report made la t 
December by the Attorney General of' the- ·United States under 
hi , official toath, printed ·and ' on recard .here all this time, and 
yet no one has appeared to contradict them. They are, of 
course, not made upon my per onal kno' ·ledg-e. It is those 
statistic that I ha-ve presented here, and not any personal in­
formation. .:. ~or have I indUlged in any. personal abu e or 
criticism of any judge in the United States, as might be in-

fen·ed from what the Senator has saidf whethe1· he so intended 
it or not. 

l\fr. CUl\Il\1lliS. I stated distinctly that the statistics and 
tables presented by the Senator from Tennessee are, in sa far 
a I know, accurate, but I dissent entirely from the conclusions 
which the Senator from Tennessee draws from those tables. 

Mr. SHIELDS. In other words, the Senator admits the fact, 
he admits there here are 120 judges who are, resolving every 
doubt in their favor, trying not over 200 cases a year, probably 
about 100· cases apiece, and yet he says that is no evidence and 
no deduction can be drawn from that that they are not dis­
charging their duties, that they are not industrious and effi­
cient. 

These statistic do not give · any particular districts, and I 
am aware that· there are some districts-! do not think over 
half a dozen in the United States-where some additional help 
ought to b given; but the fact that the judge of a court of 
record, with all the facilities for attending to business that t~ey 
have in the United States district court, does not try over 100 
or 150 average eases· during a year, such as are heard in the 
com±s of the United States, is, to my mind, conclusive that, as 
a whol-e, the judges are not efficient and industrious. 

I think that if the Senator wants to refute the necessary in­
ference from these facts be ought to produce some facts as to 
the nature of the litigation, showing it took · a longeJ.· time, or 
something_ to show that the Attorney General's report is untrue 
and unreliable. A little evidence of that kind would .be more 
atisfactory and convincing than several hours of general'eulogy 

of judges. 
Mr. FLETCHER. Mr. Pre ident, I d~ire to offer an amend­

ment to the substitute proposed by the committee. 
The PRESIDING OFFICER. The amendment to the amend­

ment will be repo-rted. 
The ASSISTANT SECRETARY. In line 22, on page 10, insert after· 

the word ".and," the first word in the line, the words "for the 
southern district of Florida, one," so that it will read: "For the 
district of Arizona one, and for the· southern district of Florida 
one, and ; fo1· the: northern district of Georgia one." 

1\lr. HARRIS. l\Ir. President--
The PRESIDING OFFIOER. Does the Senator from Florida 

Jield to the Senator from Geo1·gia1 
1r. FLETCHER. I yield. 

Mr. HARRIS: I was out of the Senate when the Senator 
from . Tennes ee [Mr. SHIELDS] made reference to the workl of 
the United States district judges. I am sm·e he was not• r~ 
ferring to the two district judges in Georgia-Judge Beverly 
B. Evans and Judge Samuel H. Sibley-when he stated that the 
Federal judges who· will be given assistance under this bill are 
not: overwo1·ked. I persE>nally know, and my colleague will · 
bear me out in this statement-be is a lawye-r and 1 I am not­
that there are no judges in the United States, whether in the 
State or· the United States· coyrts, who are worked harder than 
the two judges in . Georgia. I believe the work they are doing 
will shorten the liTes of both of these men unless some relief 
is gi'Yen them. 

Since their appointment to these positions they< have held 
court practically every day except Sundays and Cbri tma . 
Tb yare not only lawyer af'unusual ability and make spl~ndid l 
judge~ but they are · conscientious men of the highest character 
and have the · respect and confiaence of all the people of our 
State. The record furnished by the Attorney General, which 
is in the · rep-ort of the Judiciary Committee,. shows that the 
amount of business transacted and the number of cases to be 
disposed of is greater in Georgia than any otb:er State except 
one. Some' years ago Cong1·ess passed a bill providing for an 
additional judge, and . the late Judue · Wallace Lambden; a 
sp.lendid man and abler lawyer, was appointed to this po ition 
and held · it until his cleatli. 

Mr. SHIELDS. Mr. President--
Mr. F-LETCHER. I yield to the Senator from Tenne e. 
Mr. SHIELDS'. I · did not ' make any reference to Georgia 

especially. It i" very easy, and it has been indulo-ed in here ·a· 
great. deal, to get up · and talk about ' indu triou · judges and 
hal'd!worked ' judge , but there i~ sworn evidence a to \Vbat 
these judges are doing, how many cases· are on tl1eir doeketff, 
and how many they try in the cour e o-f a year. That is what 
Senator~ oughtr to be governe{b by and not by any general ' con­
versation coming. ecorrd hand as to what the judges are doing. 

l\Ir. 1\TELSON. Mr. Pre. ident--
The PRESIDING OFFICER. Does the Senator from Florida 

yield to the Senator from r Minn ota? 
1\Ir. FLETCHER. I should :like to pro ·eed, but I yield to the · 

Senator. 
Mr. NELSON·. Does·tbe Senator: from liHorid~ · expect a vote · 

on his a.mendment this evening? · 
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Mr. FLETCHER. I hardly suppose we will reach a vote, 
hut I should like to submit some observations on the , amend­
ment. 

Mr. NELSON. If he does I shall have to suggest the absence' 
of a quorum. It seems to me we ouglit to take up the bill in its 
order after this general debate. 

Mr. FLETCHER. The bill is up in its order. The com­
mittee has. reported a substitute and that is subject to amend­
ment. 

l\Ir. J\TELSON. We ought to take up the bill section by sec­
tiO'D. 

Mr. OVERMAN. I have some· remarll to make on the> bill 
toJmorrow. I do not see why any Senator should not· offer an 
amendment to the bill and then let us take up the whole matter · 
and discuss it. 

The PRESIDING OFFICER. The Ohair is of the opinion 
that it is in order to offer an amendment now to· be· taken up 
at the proper time. 

l\Ir. NELSON. Very well. I suggest the absence of a quorum. 
l\Ir. FLETCHER. I am not going to· ask fo.r a· vote on the 

amendment this afternoon. I merely wish to discu , it I want 
to give reasons for it. I do not think we will get time to vote 
on it. I want to present arguments ill favor of my amendment. 
I am not g,oing to ask for a vote to-day. I want a yea-and-nay 
vote when the amendment to the amendment is vote'd on. l do 
not want to have it passed upon· without a yea~nd-nay vote, 
but I do not expect to get a vote this afternoon. 

Mr. NELSON. I desire to make a statement to the Senate 
as to what actuated the committee in leaving out Florida, and 
to explain the situation ftom end to end about that case-. 

.Mr. FLETCHER. I shall be very glad to have the Senator 
do that. 

l\lt. JlclTILSON. But I do not like to discuss i noW~ witho-ut 
a quorum: 

Mr. OVERMAN. Let us have a quorum. 
Mr.-. FLETCHER. Bnt I have the floor, and I am proposing; to 

discuss the amendment which I have offered. I do not see \-Yhy 
I can not do so. The Senator from Minnesota will• have ample 
time to reply after I have finished. 

The. PRESIDING OFFICER. Tlie Senator from Florida 
has the floor. He has not yielded for any purpose except to be 
interrogated. 

Mr. FLETCHER. I have no objection if the Senator wants 
a quorum. Does the Senator want to call a quorum 1 

Mr. OVERMAN. I think we had better have a quorum. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Does the Senator from Florida 
yield for that purpose? 

Mr. FLETCHER. I yield. 
The PRESIDING OFFICER. The ab ence of a quorum is 

The VICE PRESIDENT. The Sergeant at Arms will carry 
out tile order of the ·Senate. 

Mr. McNARY. I desire to ~ armounc-e · the absence of my col· ' 
league [l\Ir. STANFIELD] on public business. 

l\Ir. NICHOLSON, Mr. HARRELD, Mr. CARAWAY, l\Jr. CURTIS, and 
Mr. LA FoLLETTE entered the· Chamb-er and answen-d to their 
names. 

The VICE PRESIDENT. Forty-rrine Senator · having an­
swered to their names, ar qum:um is . present. 

Mr. OVER lAN. I move that the orde:r te the: Serge~m at 
Arms, made upon the motion of the Senator from Io\va, be 
vacated. 

The motion was. agreed to. 
l\!t. OUl\IMINS. I ask. unanimous consent that when tile 

Senate concludes its business this e-....ening it take a recess untn· 
12 o'clock to-morrow. 

The VICE PRESIDENT. Is there objection? T.be Ollair 
hears none, and it is so ordered. 

Mr. F:r..ETCHER: Dbes' the SeHator from; Iowa de irer to go 
on turtl1er tlli'S evenfug? It is nearly 5 oleloe.G. 

1\Ir. CUMMINS. I move that the Senate proceed to the con­
sideration of executive business. 

l\II•. FLETCHER. Before the •question. iS: put onr the motion 
to proceed. to tl1e- conside·ation of. execu.tive l!>nsiuess, let· me 
say that I understand we have agreed by unanim91}S con ·t 1 
to take a recess until 12 o'cloe.k: t<rmorrow when we conclude 
om; business· to-day, at which time my amendment wUl be 
pending, and I will be entitled to proceed .on that. !.Mllelldmeoo. 

The VICE PRESIDEN'T. The Senatru·:s, amendment to the 
amendment of the committee will he the. pending ques-tion . 

EXECUTIVE SESSION. 
Mr. CUMMINS: r rene~ · my m<}·tion tha!t th~ Senate pro<1eed 

to the consideration crt executive · business; 
The motion was agreed to ; and the Senate proceeded" to • too 

considei~ation of1 exeeutiv-e business: .A!fter• fti"e· minutes , pEmt 
in executive session, the doors were reop<m-ed'. 

RECESS~ 

l\Ir. OUl\DITNS. I move that tlie Senate take a recess until 
to-morrow at 12 o'clock. 

The motion waa agreed to; and (at 4 o'clock and o5 minute 
p. m~) pursuant to the order heretofbre made, the Senate took 
a recess untii to-morrow; Tuesd-ay, A'J)ril 4: 1922, at 12' o'doek 
meridian. 

KOlUTN ATTO~S. 
Executive nominations r-e"Cteived~ by the Scnaw· A.nrH S, 1.!122. 

u ITED STltrvE&· l\liAR iUL. 

Edgar C. Snyder, of the Di. tri-ct of €olumbia:, to· be 't nited: 
suggested. The Secretary will call the roll. 

The Assistant Secretary called tlie roll, 
Senators answered to their names·: 

States marshal, District of OOltm:lbllt; viee: l\1a-urice ~pJain, 
and the' following whose term will expire .April' 6, 1922': 

Ashurst Hart'is Od<lie' 
Ball Heflin Overman 
Bursum Jones, Wash. Page 
Capper Kendrick PeJ:')per 
Cummins Keyes Phipps 
Dial King Poindexter -
Edge McKinley Pomere"Ire 
Ernst McNary Raw on 
Fletcher Moses Reed 
Gooding Nelson Sheppard 
Hale New Shields 

Spencer 
Stanley 
Stexling 
StJ.tlterland­
Swanson 
Trammell 
Walsh; Mas. 
Warren 
watson, Ga. 

1\Ir. SUTHERLAND. I desire to announce that the follow­
ing Senators are detained from the Senate in attendance upon 
the Committee on Finance: · 

PROUOTIO~S IN THE REGULAR ARMY. 
VETERIN.AR~· CORJ.>S. 

'llo" b~ lfMttena.nt colonel. 
1\la.j>. John AlexUJlder· l\IcNiilllan '· Yererinary Corp, • frollb 

l\farch 26, 1922. 
CH:A:PJ::AI:-1 ' 

Chaplain Julian Emmet Yates· to be' chaplain, with the ra.fl 
' of lieutenant colonel, from 1\lareh. 27, 1922. 

ORDNA ~CE' DEP'ART'!IEN'T. 
Capt. Sterner St. Paul l\leek, InfantRy, w;ith runk from . Jury 

1, 1920. 
SIGNAL CORPS. 

First Lieut. Asa "Vern Wilder, Coast Artillery Corps, with 
, rank· from Augu. t 4, 1921. 

The Senator from North Dakota [1\Jr. l\fcCumEB], the Sen­
ator from Utah [1\Ir. SMOOT], the Senator ft.om 'ViSCQnsin. [Mr. 
LA FoLLETTE], the Senator from Vermont [Mr. DILLINGHAM], 
the Senator from Connecticut [Mr. McLEAN], the Senator from 
Kansas [l\Ir. CURTIS], the Senator from Indiana [l!r. W.A.TSON], 
the Senator from New York [1\Ir. CALDER], and the Senator INFANTRY .. 
from New Jersey [Mr. FBELINGHUYSEN]. Capt. Frank Ells,Yorth Brokaw, Cavalry, with rank fro.m 

The VICE PRESIDENT. Forty-two Senators have answered July 1, 1920. 
to their names. A quorum. is not present. The Secretary will PosT:MASoTEB.Sr 
call the names of the absent Senators. AUBAYA .. 

The Assistant. Secretary caned· tlie names of the absent Sena- Exa B. Carroll to be po tmaster at Slocomb, Ala., in J:)J.ace of 
tors, and the-following Senators answered to their names· wh~n J. G. Turner, resigned. 
called : OALIF""'DNT. 

Walsh, Mont. Willis v..n .Ln. 

The VICE PRESIDENT. Forty-four Senator have an wered I~ J~hn .L. P.ope ~o be postmaste,r at Lower 1-ake, CaU1. fiffil'Ze 
to their names. A quorum is not present. f beea:me p-reSidential July 1, 192I. 

:Mr. CUMMINS. I move that the Sergeant at Arms be I COLORADO. 
directed to request the attendance of absent Senators. William A. Baghott to be postmaster at Kit Carson, Celo. 

The motion was agreed to. Office became pr.esi<lential April 1, 19'21. 
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FLORIDA. SOUTH DAKOTA. 

Algeron Keathley to be postmaster at Brooksville, Fla., in Paul W. Lambert to be postmaster at Fairfax, S. Dak., in 
place of Algeron Keathley. Incumbent's commission expired place of W. 1\f. Walters. Incumbent's commission expired July 
January 31, 1922. 23, 1921. 

INDIANA, 

Leslie L. Konkle to be postmaster at Versailles, Ind., in place 
of W. H. Smith, removed. 

KENTUCKY. 

Lillian 0. Duty to be postmaster at Winchester, Ky., in place 
of S. F. King. Incumbent's commission expired February 16, 
1922. 

MAINE, 

Earle H. Roberts to be postmaster at Port Kent, Me., in place 
of !renee Cyr. Incumbent's commission expired July 23, 1921. 

Ralph B. Parker to be postmaster at Wells, 1\Ie., in place of 
W. J. Storer. Incumbent's commission expired June 27, 1920. 

MARYLAND. 

Peter G. Cowden to be postmaster at Cumberland, 1\Id., in 
place of F. B. Beall . . Incumbent's commission expired January 
24, 1922. 

MASSACHUSETTS. 

C. Montford Brigham to be postmaster at Northbo1·o, Mass., 
in place of 1\f. H. Ryan. Incumbent's commission expired Jan­
uary 24, 1922. 

MINNESOTA. 

Edwin A. Rolloff to be postmaster at Balaton, Minn., in place 
of ,V. C. Galbraith, deceased. 

Helmer C. Bacon to be postmaster at Dawson, Minn., in place 
of A. H. Lund. Incumbent's commission expired January 24, 
1922. 

C. Edward Sarff to be postmaster at Keewatin, Minn., iu 
place of C. E. Sarff. Incumbent's commission expired February 
18, 1922. 

Patrick ,V, Moran to be postmaster at Olivia, Minn., in place 
of J. R. Landy, declined. 

NEBRASKA. 

Rolland C. Shetler to be postmaster at Riverton, Nebr., in 
place of Lizzie Smith. Incumbent's commission expired Feb­
ruary 4, 1922. 

NEW JERSEY. 

Harry T. Hagaman to be postmaster at Lakewood, N. ;r., in 
place of Charles McCue. Incumbent's commission expired 
August 6, 1921. 

NEW YORK. 

William v. Fitzpatrick to be postmaster at Cleveland, N . .Y. 
Office became presidential April 1, 1921. 

Herman C. Stevens to be postmaster at Locke, N. Y. Office 
became presidential January 1, 1921. 

James R. Rodman to be postmaster at Port Ewen, N. Y. 
Office became presidential July 1, 1920. 

NORTH CAROLINA. 

John L. Womble to be postmaster at Moncure, N. C. Office 
became presidential April 1, 1921. 

Charles R. ·Grant to be postmaster at Mebane, N. C., in place 
of J. T. Dick. Incumbent's commission expired January 24, 
1922. 

Festus E. Sigman to be postmaster at Thomasville, N. C., in 
place of C. L. Harris, resigned. 

NORTH DAKOTA. 

Edward F. Hamilton to be postmaster at. Cavalier, N. Da~., in 
place of John O'Keefe. Incumbent's commission expired Janu· 
ary 5, 1920. · 

Hilliard Campbell to be postmaster at 'Valhalla, N. Dak., in 
place of Joseph Deschenes. Incumbent's commission expired 
January 24, 1922. 

OHIO,. 

Reno H. Critchfield to be po tmaster at Shreve, Ohio, in place 
of W. K~ 1\Iiller. Incumbent's commission expired January 31, 
1922. 

OREGON. 

Karl A. Bramwell to be postmaster at Halsey, Oreg., in place 
of D. S. l\1cWilliams. Incumbent's commission expired January 

I 24, 1922, 
PENNSYLVANIA. 

TENNESSEE. 

Arthur B. McCay to be postmaster at Copperhill, Tenn., 
in place of F. P. Singleton. Incumbent's commission expired 
March 1, 1922. 

TEXAS. 

James W. Stubblefield to be postmaster at Hull, Tex. Office 
became presidential July 1, 1920. 

Thomas A. Guthrie to be postmaster at l\lingus, Tex. Office 
became presidential July 1, 1920. 

V;rRGINIA. 

Sylvester A. Ratliff to be postmaster at Norton, Va., in place 
of Roy Kilgore, removed. · 

WASHINGTON. 

Harry E. Stark to be postmaster at Okanogan, Wash., in 
place of B. L. Smith. Incumbent's commission expired January 
24, 1922. 

WISCO.l'\SIN. 

Andrew J. Bosch to be postmaster at Gratiot, Wis. Office 
became presidential April 1, 1921. 

CONFIRMATIONS. 

Executive nomina.tions cm~(irm.ed by the Senate April 3, 1922. 

PROMOTIONS IN THE ARMY. 

William Lewis Wheeler to be first lieutenant, Air Service. 
Frank Campion Arll,lstrong to be chaplain, with the rank of 

captain. 
Nathaniel Alexander Jone to be chaplain, with the rank of 

captain. 
George Runyan Longbrake to be chaplain, with the rank of 

captain. 
Posn.rASTERS. 

CALIFORNIA. 

AI vin L. Woodin, Atascadero. 
Wayne E. Dorman, Casmalia. 
Charles J. Towson, El Monte. 
Warren A. Bradley, Gustine. 
Lillian C. Linde, Keeler. 
John W. Mullen, Mendocino. 
Carl G. Lykken, Palm Springs. 
Eugene S. Franscioni, Soledad. 
Lena E. Reed, Stagg.· 
Frank S. Stephenson, Terra Bella. 

GEORGIA. 

James M. Lawson, jr., Aragon. 
James W. Long, Ashburn. 
Thomas W. Cobb, Warthen. 

IDAHO. 

Arthur W. Gayle, Dubois. 
William W. McNair, 1\Iiddleton. 

ILLINOIS. 

Victor F. Boltenstern, Cambridge. 
INDIANA. 

William 1\f. Lyon, Hillsboro. 
Ulysses G. Butcher, Oakland City. 
John W. Williams, Walton. 

KENTUCKY. 

Lillian . G. Hall, Eddyville. 
LOUISIANA. 

John C. Yarbrough, 1\fansfiefd. 
MARYLAND. 

John H. Deun, North East. 
NEBRASKA. 

Howard L. Harbaugh to be postmaster at Fairfield, Pa. Office • 
Chester W. Harris, Ansley. 
Herbert C. Robbins, Wallace. 

became presidential January 1, 1921. . 
John R. Diemer to be postmaster at Catawissa, Pa., in place 

of C. l\1. Harder. Incumbent' commi..;sion expired February 
4, 1922. 

Laura A. Heffner to be postmaster at Centralia, Pa., in place 
of J. J. Ryan. Incumbt-nt's commission expired February 4, 
1922. 

~oRTH CAROLINA. 

A. Eugene Ward, Lake Junaluska. 
OREGON. 

John A. McCall, Klamath Falls. 
Ralph R. Huron, La Grande. 
James E. Whitehead, Tur~r. 
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PENNSYLVANIA. 

Ellis D. Keyes, Ariel. 
l\Iike Humenik, Slovan. 
Elber E. Brunner, Yorkhaven. 

SOUTH DAKOTA. 

Lester W. Button, Bradley. 
amuel E. Lawver, Canova. 

Emma Peterson, DrapE:>r. 
1\Ietba A. Scbnaidt, Menno. 
John W. Wood., Worthing. 

TEXAS. 

Frances Ruge, Bandera. 
Claud A. Howard, B1·on on. 

VERMONT. 

Earle J. Roger~, Cabot. • 
BuTton M. Swett, East Hardwick. 
Frank 0. Stewart, Fairfax. 
Bert<m 1\1. Willey, Green boro. 
Walter J. Reirden, Richford. 
Laura B. Stokes. Waitsfield. 

WASIDNGTON. 

George D. Montfort, Blaine. 
William W. Campbell, Colville. 
Clarence E. Hiatt, Deer Park. 
Mary A. Johns, Kalama. 
Etta R. Eggleston, Manette. 
Allan A us tin, OnaJ a k.a. 
Rachael A. M. Miller, Port Blakely. 
Lewis Murphy, Republic. 
Cora A. Smith, Seaview. 
Fannie I. Jenning , Spangle. 
George D. Potter, Springdale. 
l\lay V. Garrison, Suma . 
Vinnie l\I. Seglem, Vader. 
H. Robert Nelson, Wilkeson. 

WEST VIRGINIA. 

Daniel A. Jackson, Rowle burg. 
Marion I. Jackson, Ward. 

WI'fHDRA W AL. 

Executi,;e nomination withd1·awn tro'm, the Sen~te .April 3, 1922. 

POSTUASTER. 

Louis N. Chase to be postmaster at Weston, in the State of 
1\lassacb usetts. 

HOUSE OF REPRESENTATIVES. 
}fo:NnAY, April3, 1922. 

The Hou,c;:;e met at 12 o'clock noon. 
Tile Chaplain, Rev. James Sbera Montgomery, D. D., offered 

the following prayer : 

0 Thou who art above all things-ail tumults, all conflicts,· 
all life, and supreme from everlasting to everlasting-bear us 
while we pray. We would not bring to Thee om· complaints, 
but we would offer Thee something of our thanksgiving, some­
thing of our faith, something of our aspiration, and may they 
be acceptable to Thee. Fill us with a sense of our ble sings 

. and with the profoundest reverence for Him who bestows them. 
Sustain and bless our country, and 0 may Thy Spirit rest upon 
the troubled waters of human life. Gladden and strengthen all 
of u with new hope and new zeal. May our devotion and 
service to the public be without :flaw or hesitation and always 
more than is necessary. In the name of Jesus of Nazareth. 
Amen. 

The Journal of the proceedings of Friday last was read and 
approved. 

THE HOSPITAL BILL. 

The SPEAKER. The Chair would like to make a statement 
in r lation to a response to a parliamentary inquh-y that he 
made on F1iday last. The House will remember that after 
some slight discussion the Chair differed in some measure 
from some of the precedents and announced. that inasmuch 
as the motion to strike out a section had pa sed in commit­
t<!e · and been \oted down in the House, that then the sec­
tion stood a it had been amended in committee and not in 
its <>riginal f-orm. The Chair in making that statement tho~o-ht, 
and . till think , that he w.a foll.owing the dictates of equity 
and rea on in that particular case, and he was al o adv-ised 

that there was a ruling by Speaker Clark in the same line. 
The Chair has not been able to discover any such ruling by 
Speaker Clark, although on further investigation it may be 
found. There is an, old legal maxim that . " hard cases make 
bad law," and tile Chair is not at all certain that llis position 
Friday would be the wise one as a general precedent, although 
it seemed proper in the particular case. He therefore wishes 
to file a caveat and say that in the future that ruling will not 
be used or considered as a precedent to bind the pre ent occu­
pant of the chair ; but if the question comes up again the Chair 
will carefully investigate and make a deliberate decision. Of 
course, we all recognize that it is extremely important that 
precedents should be followed. There may be occasions when 
it will be wise for the House to overrule old precedents and 
establtsh a new one-. But it is impOTtant that the House should 
always know what the establi hed law is and consequently 
know what to expect. The doctrine of stare deci is should be 
followed whenever possible, and therefore the Chair th'inks it 
fair to the Hou e to state that hi action in the future will not 
be influenced by llis statement of Friday. 

Mr. GARRETT o.f "Tennessee. Mr. Speaker, a parliamentaTy 
inquiry. 
Th~ SPEAKER. The gentleman will state it. 
Mr. GARRETT of Tennes ee. In view of the statement ju t 

m~de by tile Chair as te llis ruling on Friday, as the Chair will 
recall by the terms of tbe rnling itself in effect, certain amend­
ments that had been ad0pted to the section went into the meas­
ure. No separate vote was had upon them ; it was the effect of 
the ruling. I assume, in view of the statement of the Chair, 
that if the question comes up again he would treat it de novo­
in effect, that that will not affect the engros ment of the bill. 

The SPEAKER. The gentleman is correct. The Chair does 
not ch.ange the ruling for that purpose. 

MEM.ORIAL EXERCISES ON TH'E LATE REPRESENTATIVE JAMES. 

1\lr. MONTAGUEl. 1\Ir. Speaker, I ask unanimous consent that 
l\lay 7, 1922, may be set aside for memorial exerelse on the life, 
character, and services of the late RoRER A. JAMES, Repre enta­
tive of the fifth district of the Commonwealth of Virginia. 

The SPEAKER. The gentleman from Virginia asks unani­
mO\.LS consent that Sunday, May 7, 1922, may be set aside for 
memorial exercises on the late Representative JAMES, of the 
Commonwealth of Virginia. Is there objection? 

T.here was no objection. 

EXTENSION OF REMARKS. 

Mr. RAYBURN. l\Ir, Speaker, I ask unani:mous con-sent to 
revise and extend some remarks I made on the b~trpital blll. 

The SPEAliER. Is tbei e objection to the request of the gen­
tleman from Texas? . 

There was no objection. 
1\Ir. SINNOTT. M.r. Speaker, I carll up the collference report 

on the bill (H. R. 9633) to extend the pxovi iens of section 
2305, Revi ed Statutes, and of the act of September 29, 1919, to 
those discharged from the military or naval serviee of the United 
States and subsequently awarded compensation or treated for 
wounds received or disability incurred in line of duty. 

The Clerk .read. the conference report, as follows : 

CO:-."'FERE -CE REPORT. 

The committee of conference on the disagreeing votes of the 
two Hou es on the amendments of the Senate to the bill (H. R 
9633) to extend the provisions of section 2305, Revised Stat­
utes, and of the act of Sept-ember 29, 1919, to tho e discharged 
from the military or naval service of the United States and sub­
sequently awarded compensation or treated for wounds received 
or disability incuned in line of duty, having met, after fuli and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows : 

That the Senate recede from its amendment. 
N. J. Sn NOTT, 
ADDISON T. SMITH, 
JOHN E. RAKER, 

:Managers on the part of tlte House. 
REED SMOOT, 

T. J. WALSH, 

Managers on the part of the Senate. 

Mr. SINNOTT. Mr. Speaker, this bill provides that the ex­
service men regularly discharged from the Army and aft~r­
w.ards .aw~rded compensation, or treated for wound · received 
or disabilities incurred in line of duty, may have the priv-ilege 
of the provisions of section 2305 of the Revised Statutes as a 
credit in their residence on the homestead. 
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