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OALIFOR..."i'IA 

John U. Frand co, Los Altos. 
Mabel Winter, 1\Ioneta. 
George P. Lovejoy, Petaluma. 

FLORIDA 

Marion K. Wright, Fort Lauderdale. 
GEORGIA. 

Louis A. Mauldin, ClarkeSYille. 
William G. Smith, Loganville. 

KA..'"iSAS 

George E. Corbin, Anthony. 
MISSISSIPPI 

Ida F. Thompson, Dlo. 
Laura L. :\IcCann, Norfield. 

MISSOURI_ 

Ulysses S. G. Evans, Farminoo-ton. 
MO~TA.~A 

Leslie E. Robinson, Columbia Falls. 
~EW YORK 

Melvin B. McCumber, Bender on. 
Clyde H. Ketcham, Islip. 

NO&TH CAROLINA 

Felix M. McKay, Duke. 
W. Sherman Daniels, Xewland. 
Maggie S. Cooley, Wagram. 

OREGON 

Adelle ~I. March, :Myrtle Creek. 
PESNSYLVA::nA 

Seeley F. Campman, West Mi-ddlesex. 
TE~.-ESSEE 

Alonzo A. Patterson, Henryville. 

Crave R. Davis, Bedias. 
Jennie Baccu.,, Frisco. 

TEXAS 

George 0. Buckbaults, Madisonville. 
Fred Norris, Onalaska. 
Bcna B. Clack, Peacock. 
Nellie 'Vhitten, Waskom. 

VIRGI~IA 

James B. Dyson, Crewe. 
WASHINGTON 

Harry L. Griffin, Yacolt. 
WISCOL-SIN 

Gunnil S. Peter on, Scandinavia. 

SENATE 
MoNDAY, March 16, 19~5 

(Legi.sZ.a-tive day of T1.1esday, Ma1·ch 10, 1925) 

The Senate met at 10.30 o'clock a. m., in open executive 
se ion, on the expiration of the recess. 

Mr. CURTIS. Mr. President, I sugge t the absence of a 
quorum. 

The VICE PllESIDE.1rT. The Secretary will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to tbeir names: 
Bayard Ernst EJng 
Bingham Fernald Ladd 
Blease Ferris Lenroot 
Borah Fess McKellar 
Bratton Fletcher McKinley 
Broussard :J:.'razier McLean 
Bruce George McMaster 
Butler Gerry .MCJ.~ary 
Cameron (;illett :Means 
Capper Glass Metcalf 
Caraway t~off )!oaes 
Copeland ( :ooding Neely 
Couzens Hale ~orbeck 
Cummins Harreld Norris 
Curtis Harris Oduie 
Dale Harrison Overman 
Deneen Heflin Pepper 
Dill Jones, Wash. Fine 
du Pont I<cndrick Ralston 
Edwards Keyes Reed, Mo. 

Robinson 
Sackett 
Sheppard 
Shipstead 
Shortridge 
Simmons 
Smith 
Spencer 
Stanfield 
Rwanson 
Trammell 
Tyson 
Wadsworth 
Walsh 
Watson 
Weller 
Willis 

The VICE PRESIDENT. Seventy-seven Senators having an
swered to their names, a quorum is present. 

NOMIXATIOX OF Cll.ARLES BEECHEll W ARREX 

The Senate, in open executive sessiou, resumed the consider
ation of the nomination of Charle · Beecher 'Yarren, of Michi
gan, to be Attorney General. 

Mr. GOFF obtained the floor. 
':Phe VICE PRESIDE "T. If the Senator from West 'ir

ginia will yield for a minute, the Chair will direct the Clerk 
to read the unanimous-consent agreement entered into on Satur
day, o that it may be in the minds of all. 

The Chief Clerk read as follows : 
It is agreed by unanimous consent that at the conclusion of executive 

business to-day the Senate take a recess in open executive ession until 
10.30 o'clock a. m. Monda-y; that upon convening Monday it re·ume 
the consideration of the nomination of Charles Beecher Warren to be 
.Attorney Gen~·al, and that a vote on the confirmation of tile aid 
nomination be had not later than 2.30 o'clock p. m. on tbat day; that 
no Senator shall speak more than once nor longer than 30 minutes; 
and that the time ball be equally divided between tho e who are 
opposed to and tbose who favor the confirmation. 

The VICE PRESIDE~T. The Chair will state that it has 
been suggested by the majority and minority leaders that the 
speakers be recognized alternately. for and again"t confirmation. 
The Chair will proceed in that way, the time not consumed by 
any Senator on one side to be left as a credit to that side. The 
Senator from West Virginia will proceed. 

Mr. GOFF. Mr. President, the question now before the en
ate, as I Yiew it, as indicated by the action of the Judiciary 
Committee and the report accompanying that action, is thi : 
'Vill the Senate advise and consent to the nomination of 
Charles Beecher Warren as Attorney General of the United 
States? 

I 
That question, in and of itself, involves essentially the ques

tion of the :fitne s of the President's nomin~. That fitness has 

I 
been debated during the week last past, and many things were 
sai<l that would support and qualify him for this great office, 

I 

and ome things were airl which, if they were justified by the 
record in this case, would tend to disqualify Mr. Warren for 
the great office of Attorney General. 

I desire in the time which is allotted to go somewhat par
I ticularly into the question involving the fitne s of :llr. Warren. 
I I de ire to say now that much that I shall refer to in the cour e 
· of thi ~ discussion is based upon my personal acquaintance with 
~fr. Warren, my knowledge of him, and my a · ociation with 
him. I would be ungrateful and unresponsive to the obliga
tions of cordial acquaintanceship and of friendly association 
if I did not raise my voice in witness to some of the thino- · I 
know that bespeak the high quality of Mr. Warren, not only as 
a member of the bar but as a man and as a citizen of thi · our 
common country. 

With the pern:Ussion of the Ohair and the consent of the 
Senate, because I feel that with these facts befo1·e us we will 
have. a better under tanding of this discussion, I desire to read 
a certain short biographical sketch of 1\!r. Warren. 

Mr. Warren wa born at Bay City, Mich., April 10, 1870, the 
son of Robert L. and Caroline (Beecher) Wan·en. Hi father 
was a graduate of the Univer ity of Michigan and founded, 
owned, and edited newspapers in Day City, Saginaw, and Ann 
Arbor, 1\Iich., and . erved in the Federal Army in the Civil War. 
The son was educated at Albion College and at the University 
of Michigan, being graduated as a bachelor of philosophy at the 
latter in 1891, having specialized in history, philosophy, and 
con titutiona.l law, and being the first editor in chief of the 
university magazine founded by hi class. He studied law 
under Don M. Dickinson, of Detroit, was graduated at Detroit 
Law School in 1893, and for four years was attached to :Ur. 
Dickinson's firm. 

In 1897 he became a partner in the firm of Dickinson, War
ren & Warren, one of the largest law firms in Detroit, and in 
1900 he organized, with John C. Shaw and William B. Cady, 
the firm of Shaw, Warren & Cady. Upon the death of .llr. 
Shaw in 1911 he became head of the firm, which is now War
ren, Cady, Hill & Hamblen. Mr. Warren is an authority on 
international law. In 1896, at the age of 26, he was associate 
counsel for the United States in the Bering Sea controversy 
with Great Britain. 

It is at this tage I desire to say that his participation in that 
great controver y wa not that of a law clerk whose name 
was signed to the papers. It was that of an attorney, who not 
only understood the underlying issues that were then before the 
com.m.ission but who did, as the records indicate, examine and 
cro. s-examine the witnesses who came before that tribunal, 
and he did that intelligently, be did it constructively, he did it 
with a spirit that meant the progre s of the issue and the 
elimination of the immaterial questions involved. 
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He wa. · later one of tile attorneys -:for the United States in 

the ~orth Atlantic fiBherics dispute with the British <;iovern
ment in 190!). and made one of the oral arguments m that 
<:onnection before Tlte Hague Tribunal in 1910. 

The Senator from Pennsylvania [Mr. PEPPER] referred at 
length, in hi.· wry plendid and in his very fair and impartial 
addre . on Saturday, to this argUlllent which was made by 
Mr. Warren, an(l it is unnece 'ary for me to add any word of 
uetail except to say that the argument presented by 1\Ir. 
\Varr~n before 'l'he Ha;ue 'rribunal reflected not only the mind 
of tile . tndent, not only the vision of the in~estigator, not only 
the ideals that actuated the United States, but it was an argu
ment that contrilmtecl to the solution of the matters tilen before 
that great h·ibunal, and to the satisfaction of tlie countries 
in1ol>ed. J;ater, during tile war with Germany, he entered the 
United States Army as major in the Rcser1e Corps, Judge 
AclYoc:ate General's Department (April, 1917), . erving as chief 
of staff to GE-n. E. W". Crowder, Provost Marshal General. 
In this capacitY he rendered able service in organizing the 
~elective sen·ic~ law machinery and in preparing and adrnini -
tering the regulations under which 24,234,021 men were l'egis
tered anu 2, 10,29G were inducted into the military ..,ervice. 
He wa. · promoted to lieutenant colonel on February 13, 1918 ; 
colonel in the National Army on July 19, 1918; and was 
awarded the clistinguished-sern(:e medal by the Pre ident with 
the following citation: 

For e pecially meritorious and uistingui ·hed service to the Gonrn
ment in connection with the admini tration of the selectire senice law 
during the war. In all of his varied and important duties he displayed 
u11 elfish deYotion, tireless energy, and extraordinary exrcuti>e ability. 

Mr. \farren has serv-ed hi party as delegate to Rermblican 
national conYentions and a · m('mber from l\liehig-an on the 
Uepubliean national committee from 1912 to 1920. Of this 
body he was a member of the executi1e committee and chair
man of the subcommittee which revised the procednre of the 
party organization and reapportioned the representation of the 
HonthN·n ~tate in future con>ention . 

Pr{'l-<ident Harding appointed him United State. amha:;sador 
to Japan in June, 1U21, and he discharged hi duties at 'l'ok~o 
"·ith ability and distinction. His term of office indndrcl the 
perioll of tile \Vashington Conference on the Limitation of 
Armament. and the la. t and most important of his negotiation:;; 
rer-:ulted in the al.Jandonment of the Lansin~-L·hii agreement of 
JU17, in whicil the United State. recognized Japan's iutrrests 
in the l!'ar East. lle re:-;i;;ncd his post in March. 1!l23. and in 
the following May Pre.'ident Harding sent him and John Barton 
Payne to l\!e::s:ico a special commi ·sioners to represent the 
T nited States in the negotiations with Pre"ident Obregon. of 
Mexico, to ree tal.Jli~h formal relation.· betweE-n the h\·o eouu
trie. ·. Following tbe recognition of the l\lexic:an Go\ernment 
l'.Y the 'C'nited State·, President Coolidge appointetl Mr. \\arren 
ambassauor to l\fexico in FE-bruary, 1924. lie is a member of 
the ..-\.merican Society of International Law. the Michigan and 
Detroit bar , and of the following as.'ociations and tluln;: Tile 
Phi Beta Kappa; the Unh·ersity Clnb (New York) ; tile Metro
politan Club (Washington, D. C.) ; the University, Detroit, 
and County Clubs (Detroit) . He is a director of the Kational 
Bank of Commerce, of Detroit, and in 1914 aml 1915 was 
president of the Detroit Chamber of Commerce. The honoran· 
uegree of l\f. A. was conferre(l npou him by the University of 
Michigan in 191G. He was married Deeernber 2. 1902, to Helen 
Hunt, tlaughter of Charles \Vetmore, of Detroit, l\11ch .. and hai-l 
fonr ::;ons: Wetmore, Charles B., jr., Robert, and John Buel 
\Yan·en. 

At this point I desil·e to read, with the penni '.'ion of the 
Ohair and the consent of the Senate, certain letter::-: pa:-)1-ling 
l1ctween l\fr. "'\Van·cn, Pre!-'ident Harding, and President 
Coolidge. 

On the 2d day of )larc:h, 1023, PrE> ·ident Warren G. llanlin<T 
addre.,:sed ~Ir. ""arrcn in the follow in; term.·: 

lion. CHARLE'S B. W J.nrmx, 
Detroit, Mich. 

lLI.J:crr :2, 1020. 

:\IY DEAR :\IR. A~IBAS .wou : I am in r<'C~'ipl o[ your fa>or of ~larch 
1, in which you tender to me your r e,.,i.:matiou n · ambassador to Japan. 
I am writing to accept your resignation, pff'ecth·e at once. I can not 
permit the occa ion to pass without expre,;:inl!' to you my unbound ed 
omtitude for the uistlnguished s~n·ices which you ha\·e rendered to 
the Goverument and your country in tbi p<l"'ition of >ery great 
r csponl:iibility and importance. 

I h;ln• noted with gratification !he plea~iug <'onditiuu of interna
tional relationship which yon report. Pn<l I do not hPsitate to sa~: that 
you have had a YerJ· lar~e Share in ul'in;;ing abOtit thi ' l1ighly gratify
ing state. 

When I asked you to accept the diplomatic post J.t Tokyo I was 
confident of your possession of that ability and per onality wbicll 
would tend to promote our fortunate relation ·hip~. You hav~ moi·e 
than met my expectations. It has been a matter of greatest sati • 
faction to note the progress of your work and the succEss which has 
attended · it. Please be as ured that yom retirement is accepted only 
because your personal affairs require it, and the gratitude of those of 
the Gol'ernment in any way a ~ociatcd with the Diplomatic Sen·ice 
·will enr be yours. 

Very truly yours, 
WAJmE.· G. HARDfXG. 

I further desire, with the perDll. 'SlOll of the Chair and of 
the , 'enate, to read a letter addre.- ·ed to l\Ir. Warren by the 
Hon. Charles E. Hugbe:;<, under <late of March 2, 1923, as 
follow.·: 

i\LmcH 2, 1!123. 
Hon. CHARLES B. WAnm:x, 

Department of State. 
~lY DF.AR l£n. W ARRE~ : I ha•e received your letter informing me 

that :you ha>e tendered to the Presirlent your resignation as ambassador 
to Japan. I view with clecp regret your retirement and yet I fully 
unclerl':tand the reasons which ha,·e prompted you to this action. 

Permit me to express the highest appreciation of the notable service 
that you have rendered to your country. You undertook the duti('~ 

of your important mLsion at a time of special interest and you haYu 
represented this Go...-ernmcnt mo t effe-ctively ancl contributed in the 
most signal manner to tl1e advancement of our friendly relations with 
the great lJCople to whose Gonrnment you were accredited. 

I d~>-ire also to express my C'n e of personal obligation for your 
yaJuable cooperation in our mutual labors to maintain the sound 
traditiOJJ of our diplomacy and to promote peace and good will among 
the 11ations. 

Witll high esteem, helieYe me, very sincerely yours, 
HARLES E. IlL'GHES. 

Again craying the indul~ente which ha;· been granted me, I 
desire to read to the Yice President and to the Senate the letter 
of President Coolid,...e adtlre::;::;eu to ~lr. ·warren under date of 
..lug-u::-:t 27, 1923, as follow 

AL'GGS:r 27, 1923. 
lion. Cn.un,Es B. W_\nnEx, 

State D epa-rtmrnt_. lra.rsllington, D. C. 
MY U:G.!R :lin. W.tnl:EX: It is \rith the utmo t s:.tti'faction that I am 

taking thi · early orca ion to E:'xprc~s to you my great appreciation of 
the work pt•rformed b.r yourself and your colleague, Jud "'e rayne. in 
conducting anti SllCCC sfuJ!y con. ummating the negotiations with ~lex
ica. The accomplishment of thi fine p-iece of work, looking to the 
guaranty of peace and stabilization of economic and political relatious 
throughout thi • cont,inent is a notable achievement at this time. It iii 
more than the ettlement of a lon""-:taniling, complex, and difficult serie~ 
of differences between the Republic of ·Mexico and our own countt·y. 
It is a d~>monstration that patience, ;;ood will, anti the purpo. e of peace 
can O\ercome the mo~ t discouraging obstacles between nations which 
slncerely wish amicable and mutually helpful relations. Because it i 
all thi:, it i a fine thing to have had ncb a part a your own in 
making it possible at this time in a distraught world. 'l'o your skill as 
negotiator and wi. dom as a. man of -affairs is due large credit for the 
r esult, which we are all ·ure will be of gTeat brnefit to hoth counh·icl':. 
I hwe all confidence that it will mark an importan~ step in the progress 
of l£cxico, and this as. urance i among the rea ons !or my sati~faction 
in the accomplishment and fot· these congratulallon to yourself. 

Mo ·t ·incercly yours, 
C.iLYIX COOLIDGK 

It i;o; in tile light of those facts-recorlljng, as they do, the 
accomplishments of ~Ir. \Yanen; reflecting, as they do, his 
wisdom and his brilliancy of mind ; embodying, as of nece;"sity 
they must, his sterlin~ integrity and his upright, outstaniling 
character-that there has been conceded, as I assume and un
derstand it, that there can be no possible attack upon either 
the integrity, the uprio-htness, or the personal honesty of :Jir. 
\Varren. 

It wa:; only hecau._·e ~rr. Warren some thirty-odd years ago 
Lecame associated with the so-called Sugar Trust in it· rela
tion to the beet-sug-ar companies of the State of ~Ii('higan. in 
the long ago, when he, a young man, started the practice of his 
profe •sion, that we heard, a · has been said upon the floor of 
the Senate and in the campaign that has clo~ed, the.'e issues 
rai ·ed. 

" re heard it then said that men coulU not be relied upon, 
tba t men could not be trusted. if they had pas~ed through cer
tain experiences, even though they had grown away fTom them 
and left tl1em far in the rear. Are men always to be said to 
be effected, e ·peeialls in tbe profession of the law, with t.ll e 
different e:::\--periences through whic·h they pa:::s '! I know it is a 
common reflection against the greatest of all professions that 
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lawyers to succeed must make tb.eir client's case their own, but 
no lawyer within the sound of my voice belieYes or indorse"' 
that principle. 1\Ien represent their clients because they are 
faithful to their trust. Men represent the cases intrusted to 
them as members of the bar, mthout being contaminated by the 
i sues involved and without being blinded to the opposing 
principles. 

It was suggested in the course of the discussion in the Senate 
a few days ago that a lawyer was not permitted when he took 
a seat upon the bench to sit in the decision of matters that have 
possibly been his vocation at the bar. Let me refer to the de
bate that occurred on Tue day, March 10, 1925, at page 74 of 
the RECORD. It was during the discussion of this matter by the 
senior !'!enator from Iowa [Mr. CuMMINS]. He was asked by 
the Senator from Delaware [Mr. BAYARD] : 

Let me suggl'st this to the Senator, then : Will not Mr. Warren, if 
be is confirmed and enters upon his office, be called upon to act in a 
quasi-judicial manner in so far as be must determine whether or no cer
tain prosecutions must be put through as against people who break the 
Federal laws? 

I have no doubt of it-

The Senator from Iowa replied. Then this question was pro
pounded by the Senator from Delaware: 

That being true, is it not also a fact that all over our country, all 
through our juuicial operations, a man who has been a member of the 
bar and has advocated certain cases, when he comes upon the bench is 
barred from acting as a jud e in that P,ne of cases? 

That is, I submit, a mistaken view of the profession. Ii that 
rUle were e-ver entertained or invoked it would bar from judi
cial positions the wi e t and the most experienced members of 
the bar. It would mean, if I may use the illustration--

Mr. BAYARD. Mr. President--
The VICE PRESIDENT. Does the Senator from West Vir

ginia yield to the Senator from Delaware? 
Mr. GOFF. I yield. 
Ur. llAYA.RD. Does the Senator deny the general propo

sitiO'n that when a member of the bar has been engaged in a 
certain line of ca es or in a certain case or has had certain 
clients, when he is elevated to the bench is barred by Jlractice 
and morals from sitting in such a case? 

'!\Ir. GOFF. Does the Senator mean a case which he has 
tried in the lower court? 

llr. BAYARD. No; I did not say that. The Senator could 
not have misunderstood me. I said if a man has a client or 
i.' engaged in a series of transactions in his profes ion and 
thereafter becomes a member of the bench, when those matters 
come before him on the bench would good moral~ and practice 
under the laws and proceedings now in our country forbid him 
from acting a judge and would be step to one side and get 
some other judge to hear the case? 

llr. GOFF. I 'Till answer the Senator's question. I do 
not for one moment admit the Senator' general proposition. 
If I did, then we would find this anomaly, that we would 
have sitting upon the bench-and the annals of our country 
are full of such cases-men p1·ominent as 1·ailroad attorneys 
when they were at the bar. Does not the Senator know that 
such judges always sit when cases involving railroad interests 
and railroad rights are before the appellate court for decision, 
because their impartial knowledge and their intimate views 
acquired in the participation in the solution of those ques
tions make them an invaluable addition to the bench? That is 
where the bench obtained its wisdom. It receives it from men 
who in their experience at tlle bar have risen up to the 
bench with that honor and that ·manhood which this great 
profe sion of ours trains men to pos ess. 

Mr. BAYARD. Mr. President- -
The VICE PRESIDENT. Does the Senator from West Vir

ginia again yield to the Senator from Delaware? 
Mr. GOFF. I can not yield. I have only a moment left 

and I can not yield. 
In closing, Mr. Pre ident, I de ire to say that on the 7th day 

of October, 1919, in the Senate of the United State , in this 
Chamber, Senator Chamberlain was discussing the question 
whether General Crowder hould be commis. ioned a lieuten
ant general in the Army, and in the cour::e of that discussion 
Senator Chamberlain, a man who stood out as one of the 
bright beacon lights of America's contribution to the juris
prudence of the war, made use of the following language : 

'M:r. CHAUBERLAIN. Mr. President, when the Senate went into execu
tive se &ion yesterday I was discussing the propriety of recognizing 
General Crowder by having him appointed a lieutenant general after 
h.~ retirement, while ignoring the men who abroad had done the actual 
figllting, and men in this country who had rE'ndered just as efficient 

and just as effective service in the prosecution of the war as General 
Crowder d1d as Provost Marshal General. Without any intent to mini
mize the service of General Crowder, but rather commending him for 
what he did, it seems to me he is not entitled to any higher commenda
tion than other men who, whether at home or abroad, did their patri
otic duty in prosecuting this war to a successful conclusion. 

• • * • • 
Did General Crowder come before the conferees to a ist them? 

Not at all. It was recognized by some of the members of that com
mittee, at least, th t General Crowder was not the man to undertake 
to popularize that measure. The man who was called into consulta
tion was Mr. Charles WarreJl. 

Mr. Ba.u..!mGEE. Charles Warren, of Detroit, Mich. He afterwards 
went Into the service. 

Mr. 'W-ARRE~-

That is, the senior Senator from 'Wyoming [Mr. WARREN]

Mr. President, I think the Senator will remember that lir. Warren 
was in the Provost Mar hal General's Department, and really was th~ 
next man and ranked next to Crowder, and came before us by direction 
of General Crowder. 

Mr. C'lliMBERu:rx. Ye ; that is right. 
lli. WARREX. I think he was a lieutenant colonel. 
Mr. H..lMBERL.U~. He was when he went out of the service. I am 

not criticizing that. I am su~gcsting the fact that the man who was 
sent before the committee for the purpose of assisting in perfecting 
this bill and bringing the local communities irto touch with the :Mili
tary Establishment was a civilian lawyer of di8tinction from Detroit, 
liich., as I have before stated; and I want to pay him the compliment 
of saying here and now that there never was a man who appeared 
before the committee who tried harder to givt• to the country the best 
service that was in him, without fear or favor, and without any re
gard to what effect his course might have upon himself. 

Now let u ee what the conferees did in reference to that matter. 
Mr. FLETCHER. llr. President, may I interrupt the Senator? 
hlr. Cll.BIBERL.U~. Yes, sir. 
Mr. FLETCHER. The whole p1an of the draft was an settled, decided 

on, arranged for, and prepared before 1!r. Warren came to the depart
ment at all, was it not? 

Mr. Cll.Al\IBERU.IX. I do not k"'low whether that is a fact or not. The 
bill may have been prepared long before it was introduced on the 19th 
day of April, 1917, and it may be that lli. Warren was not in the de
partment. It may be that he did not participate in its framing. It is 
claimed, however, by the Secretary of War that practically all credit 
is due to General Crowder after consultation with him. However 
that may be, the man who did assist the conferees in order to try to 
get a tribunal that would not only be fair but whose decisions would 
satisfy the communities in which the. e young men lived was Mr. 
Warren. 

The VICE PRESIDE~"T. The time of the Senator from 
We ·t Virginia has expired. 

Mr. REED of Mis ouri. Mr. President, I apologize to the 
Senate for taking a moment more of time, but I had not quite 
concluded my remarks on Saturday, and I do not now desire to 
make a speech. I want to read for the edification of the Sen
ate not the eulogies, solicited or unsolicited, that may have 
been written to a man by his party associates, but the cold 
record in the case of the United States against the American 
Sugar Refining Co., Charles B. Warren, et al. 

Let me observe that I agree that Mr. 'Varren has been faith
ful to his trust. His trust was the Sugar Trust. He was a 
part of it. So that I need not interrupt my reading I will 
also remark in advance that it requires a rather vivid imagina
tion, in view of the facts disclosed here, to set up the claim 
that !\fr. Warren's connection with the Sugar Trust was 30 
years ago. He sat as a lawyer for the Sugar Trust in hearings 
that were had and which were only concluded in 1922. He 
appeared there for himself and I know not how many others, 
and examined witnesses. If he could plead nothing but the 
statute of limitation", he would not be able to set it up as a 
bar at all. He will have to get a much shorter statute than 
that. 

With this preliminary statement, I invite the attention of 
the Senate for just a few moments to some of the evidence 
wbicb was produced in the case to which I have referred. Mr. 
Olmrle. Bewick had at the time, as a part of the contemporary 
proceedings, filed this letter of the Tawas Sugar Co. 

After organization, Mr. Churchill (who was an associate of Mr. 
Warren's) forced himself on the T. S. Co. as president and gen
eral manager, claiming that he should receive a salary of $5,000 per 
annum. * * * However, be hired his man Orton as manager, 
salary $2,500. Then Messrs. Churchill and Warren stated that the 
T. S. Co. had to pay a promoter's fee of about $5,000 cash and $30,000 
stock, of which they otrered me a share. 

: ,. 

-
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Warren was one of the promoters. 
I thf'n refused to go any further into tl,le T. S. Co., and . pay no 

further assessments. Mr. W.-

That is, Ur. \\7arren-
a~ked me to recon ider my refusal, stating this matter might prejudice 
A. S. Rfg. Co.-

That means the American Sugar Refining Co. 
That the T. S. Co. was now well managed ; was assured of over 

40.000 tons of beets. 
He further assured me Mr. Neise had improved the Kilby plans 

and the T. & S. Co. would have the best plant in Michigan. He also 
stated he had reduced the promoter's fee to about $1,500 in cash and 
.,13 000 in stock. I finally consented and paid my subscription. 

Tlu1t shows where 1\fr. 'Varren was getting some of his for-
tune--from promoter's fees. 

January 1, 1906-

This is a letter to l\Ir. Havemeyer by Mr. Bewick-
Last August your Mr. \Varren invited me to go with Mr. Wallace to 

Minnesota and look over the burned-down St. Louis Park Sugar Co.-

I am making omi 'Sions in the 1·eading, but the whole letter 
may go in-

Wanen told me that the new company would be ot·ganized and 
managed direct from New York. 

1'hat takes the gentlemen into Minnesota. 
At a shareholders' meeting last September, when the Tawas Sugar 

Co. accepted the American Sugar Refining Co.'s offer of $300,000 
for the Tawas Sugar Co., machinery, etc., the offer had the provi
sion.::, first, that this $300,000 should be divided and checks sent to 
each shareholder; second, that then each shareholder had the privilege 
to take stock in new company or not. 

October 9 !r. Warren invited me to go with him to Minnesota to 
ot·ganize new company. During the interview it developed that Mr. 
Churchill also would be there to organize. October 10 I wrote Mt·. 
Warren that I would have nothing to do with the new company 
whatever. 

Mr. Warren is still trying to drag me into new company. All other 
shareholders have received their checks. He is still holding me up 
and has not sent check due me. He says that he had informed you I 
would go into the new company, and you would think it strange if I 
now t•efused to go into the new company. • • * 

Conditions in Michigan are growing worse. The good farmers re
fu e to grow any beets. They say that they have been cheated; that 
Messrs. Warren and Churchill .are the representatives of the Sugar 
1'rust hired to destroy the beet industry in Michigan. If yon would 
induce Mr. Morey, of Denver, to reorganize the Michigan sugar com
panies, be would soon change condition . 

I ask that the entire letter be printed at this point. 
1.'here being no objection, the letter entil'e was ordered to be 

printed in the RECORD, as follows: 
DETROIT, MICH., Jan11a1·y 1, 1906. 

Mr. H. 0. HA>E:IIEYER, 

Pr·esiaent American Sttgar Refining Co. 
DEAn SIR: At a director's meeting of the Tawas Sugar Co. about a 

year ago we considered affair of said company. We saw plainly that 
within four years this ill-managed company would be eaten up with 
debts and every dollar invested lost. I suggested to move plant to 
either Fort Morgan or Brush, Colo., and put under the entire jurisdic
tion and management of Mr. Morey, of Denver. I offered to keep up 
my 75,000 stock in said new company. 

Last August your Mr. Wari·en invited me to go with Mr·. Wallace to 
Minnesota and look over the burned down St. Louis Park Sugar Co. ; 
also examine the surrounding country for a new sugar company. Our 
report stated that it was the best location, etc., we bad ever· seen in 
eny unirrigated country. 

On om return Mr. Warren a ked if I was willing to become a share
holder in a new company. I replied that all would depend on the 
organization. If any of the officet·s who had the mismanagement of 
the Tawas Sugar Co. to make an utter failure of it went into 
new company I would have nothing to do with it. Warren told me 
that the new company would be organized and managed direct from 
New York. 

At a hareholuers' meeting last September, when the Tawas Sugar 
Co. accepted the American Sugar · Refining Co.'s offer of $300,000 
for the Tawas Sugar Co. machinery, etc., the offer had the provisions, 
first, that this $300,000 should be divided and checks sent to each 
shareholder; second, that then each shareholder had the privilege to 
take tock in new company or not. 

October 9 Mr. ·arren invited me to go with him to Miunesota to 
organize new company. During the interview it developed that Mr. 

Churchill also would be there to organize. October 10 I wrote Mr. 
Warren that I would have nothing to do with the new company what
ever. 

Mr. Warren Is still trying to drag me into new company. All other 
shareholders have received their checks. He is still holding me up, 
and has not sent check due me. He says that he had informed you 
that I would go into the new company, and yon would think it strange 
if I now refused to go into the new company. Of com·~e, that is all 
nonsense. The American Sugar Refining Co. does not care a penny it 
I go in or stay out. 

Conditions in Michigan are growing worse. The good farmers refus 
to grow any beets. They say that they have been cheated; that 
Messrs. Warren and Churchill are the representative· the Sugar Trust 
hired to destroy the beet industry in Michigan. If you would induce 
Mr. Morey, of Denver, to reorganize the Miclligan sugar companies he 
would soon change conditions. 

He would come together with the farmers and restore confidence and 
good will. Caro and Saginaw plants should remain where they are. 
They are the two best plants and largest, and we would have within 
two year plenty of good beets for these two plants. :Move the Bay 
City-Michigan, Croswell, and Shehawing plants. I know some excellent 
locations in the Northwest for these four sugar plants. T;nder able 
and clean managements all would pay fair !eturns. If they are left as 
now, every dollar in these companies will be wasted and lost. I have 
no ax to grind. I wish to preserve the business in our State and pre
vent the waste of all the money invested. 

Kindly instruct Mr. Warren to send check due me from the sale ot 
the Tawas sugar plant. Please keep this letter confidential. I wish 
to create no further strife and ill feeling with Churchill and Warren. 
There is too much already in our State, 

Yours truly, 
C. BEWICK. 

P. S. : Every State has a grange. Every good farmer belongs to tt. 
All the State granges have formed a national grange. This is now 
getting to be the strongest organization in our country. It is strong 
and clean, controlled entirely by country people ; object, to gh'e evel'y
body .a fair deal, no favors for rich or poor. This organization will put 
all the political State machines out of business. In the future thev 
will elect our United States Senators. The sugar industry has to de;l 
directly with this organization. We must be on good tet·ms with it. 

l\Ir. REED of 1\lissouri. From page 3830 of the record I read 
the following : 

Mr. C. B. Warren stated that it in the judgment of Messrs. Churchill 
and Bewick-

The latter being the man who made the comment I have juat 
read-
the conditions warranted the investment, he was prepared to subscribe 
for one-half the capital stock when the other half was sub!':ct·ibed. 

And the record shows that the half he was to sub· ·ribe was 
to be paid for with American Sugar Refining Co. money. 

Here is an excerpt that is interesting because it brings in 
.another familiar name to the Senate. The date is January 
1903. , 

The president reported to the board that, acting under the authority 
of the board previously granted him, be had entered into and executed 
in behalf of the corporation an agreement with all or nearly all of the 
beet-sugar companies of the State r cla th ·e to the securin~ of acreuge 
and tbe prices to be paid for beets dmin~ the next two campaigns, und 
had agreed to deposit in behalf or the corporation the sum of :2,;:>00 
to secure the performance by this company of its undertakings entered 
into in and by aid agreement. Afler discu sion of the matter, on 
motion of l\Ir. ?\ewberry-

That is our old friend 'l'ruman H. ~ewberry again-
duly seconded, tbe action of tile president i!l t'xe ~·utin g s~ti d ilgreement 
was unanimously approved, and the tr~> n>:u l'er authot·izt><l und instructed 
to place the sum of ~'2,500 ut the digpo,:-a l of t:1e pt·e:;ltlent ful' the pur
pose of carrying out the terms of said agrN·ment. 

Kow let us see auout the statute of limitations. Mr. Fred P. 
Sholes wa · testifying. 

Q. :llr. Charles B. Warren became a member of the board of di
rectors about September 9, 190i, did he not, l\Ir. Sholes? 

That is of the Continental Sugar Co., of Ohio, which was 
trust controlled. 

A. Mr. Warren became a member of the board of directors on 
September 9, 1907. 

Q. Mr. Shole , I call your attention to a minute of the meeting or · 
the executive committee of the Continental Sugar Co., held November 
1, 1909, as follows: " The secretary reported that an agreement bad · 
been made between the beet- ugar manufacturers, generally represented 
by the Central Western States, to raise the selling ba is from 4.75 to 
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4. 5, effective at the beginning of business on this day." And I ask 
you whether you remember that item of those minutes, or the trans
actions to which it refers ?-A. I don't remember the particular 
transactions, but recognize the minutes. 

Q. Who were the beet-sugar manufacturers in the Central States 
referred to in those minutes, if you recollect? 

~Ir. WA11m:x. When was that? 
. Jr. KN.APP. November, 1901. 
A. I don't remember the incident sufficiently in detail to say what 

it meant. 
Q. Do you remember with whom that agreement was niade?-A. 

Such a matter would naturally come from the brokers, and that is 
the only information in tangible form that I can suggest. 

Mr. Warren remained an officer of the company until 1909; 
and here is a bit of light about it. Mr. Harper then was the 
president of the American Sugar Co., and 1\!r. Havemeyer was 
the chairman of the board of directors. On .August 30, 1907, 
Mr. Havemeyer wrote Mr. Harpel', as follows: 

I have yom· communication of August 28. l\Ir. Collings presented 
himself and wanted to sell hls stock, likewic;e that of Mr. Sholes. 
I have made an effort, but unsuccessful, and I have so advised him. 
I have written to you that a meeting of the director should be called 
and the re ignation of the two officers acted upon, which, by the way, 
I inclosed therewith, and you to be elected as Mr. Collings's successor. 

If Mr. Collings bas not called this meetin"', will you have the good
ne s to do it, and if necessary take any other steps to bring tht.s to 
a peedy conclusion? 

It is impm·tant for the interests of the company that this arrange
ment be carried out as early as pos ible. I recommend that Mr. 
Charles B. Warren, of Detroit, be elected a director of the company to 
fill a vacancy, due notice of which be sent to him, when he will at 
once qualify in stock ownership. 

On June 9, 1908, Mr. Heike, secretary of the trust, wrote 
Mr. Harper, president of the trust, saying (I will not read all 
of the letter) : 

We request that you consult Air. Warren and afterwards write u . 

Again on September 17, 1907, Mr. Havemeyer wrote Mr. 
Harper the p~eslclent of the trust: 

You could not do better than to place the refined-

That is, the refined sugar-
au olutely und!!r the control of Churle B. Warren. 

'l'hat was some of the law lmsine s that qualifie him for this 
position. 

.Again, on September 5, 1907, Mr. Harper, president of the 
trust, wrote to Mr. Havemeyer: 

" .U that meeting yonr instructions will be carried out, 
; xcept possi bly in the case of electing Mr. Warren a director. It may 
be that we will be obHged to adjourn the meeting until Monday, Sep
t~muer 9, in otder to have the necessary qualifying shares of stock 
is ued to Mr. Warren. 

There is .a volume of this kind of material, Mr. President. 
Mr. CARAWAY. :Mr. President, may I ask the Senator 

when has it been required that a lawyer shall be a stockholder 
in a company in order to transact its law business? 

Mr. REED of Mis ouri. That is probably a rule that exists 
in but few State . It may be that it does exist in some States. 
It may be the rule in We t Virginia; I do not know. I am sure 
that it i not in Delaware. 

[A message in writing from the Pre ·ident of the United 
State wa communicated to the Senate by Mr. Latta, one of 
bi.s secretaries.] 

Mr. GILLETT. Mr. President, I appreciate that the , enti
ruent of this body is that new Senator. , like ehildren, should 
he seen a.ud not beard; but I am a member of the committee 
which reported tbi nomination, and I will endeavor by my 
ltredty to try to make some amend for my presumption, al
though I must admit that during the few days which I baye 
;pent bere the deepe t impression I haye received is the dif
ferent est imate of the value of time here and in the body at 
the other end of the Capitol. I hope I hall not show tllat I 
am already unduly infected by this atmosphere. [IJaughter.] 

The rejection of the nomination of l\1r. Warren is, we all 
recognize, an extraordinary happening. During a period of 
o•er GO year nerer has the nomination of a man for a posi
tion in the Pl'esident's Cabinet been rejected. During that 
time both Repu!Jlicans and Democrats on the stump have 
a ·sailed and denounced and reviled and vituperated ·orne of 
thPir opponents, compared with which the inrective of the 
Senator from Mi. f'ouri the other day was but a the cooing of 
a turtle doye: and yet when the nomination. of those same 
men for .abinet offite were subsequently ·ent to the Senate 

for confirmation not a word was raised against them and they 
were confirmed. Why? Because it is, I believe, the general 
opinion and conviction of the people of this country-and I 
would have said, until last week, the settled opinion and eon
viction of this body-that any man nominated by the Pr si
dent to be a member of his official family ~hould be confirmed 
unless there are against him flagrant charges of incompetency . 
There are no E'Uch charges against Mr. Warren. Those attack
ing him admit that they would confirm him for any other 
Cabinet position. Why will they not confirm him for the po;,i
tion of .Attorney General? They . ay it is becau e from 15 
to 25 years ago, as a young man, he was counsel for 
"trusts" and probably himself acted as a member of what 
were called "trusts." That of itself, they do not claim, di -
qualifie. him; but the argument is made that because in th o~e 
:rears be acted as coun el for " h·usts " he became so affe ·ted 
and so mentally biased and so fixed in his resolution that be 
could not now efficiently pro ecute the law against "tru -t~: · 

I would prefer that lllr. Warren bad ncrer hacl any snch 
connections. I would wi h that any lawyer who is pre.·ent ell 
for Attorney General had never been on anything but the right 
side of every case he had ever had. I would wif:lh be llad 
neYer advised any client to do something which a court Rub-.;e
quently held to be illegal; but if we should take that a a te!-'t 
of confirmation, we would shut out a majority of the big law
YeJ.'" of the country. Big lawyers are attracted to the bi:; 
cities, when they are employed by big busines . Big business 
during all the early years of this century was trying to adjuHt 
itself to the constantly changing interpretations of the tru~t 
laws, and every big lawyer who was employed by them. un
certain what the law might be next yeru.·, was trying to advise 
them as he thought was for their interest. The Sugar Trust 
was not . then the object of general contumely that it after
wards became, because tho"e scandals which turned again t it 
the decent sentiment of the country bad not then been reYealed. 
nut becau ·e this lawyer acted for tile Sugar Trus5 and per
haps participated in local trusts as a director and president iR 
he thereby to be shut out forever from public employment 
against trust ? The only question is, and that is the question 
which I understand is raised on the other side, Did he thereby 
become so mentally warped, did his attitude become so biased 
and so narrow that he tan not now properly perform the dutie.~ 
of Attorney General? 

.As was aid the other day, we have bad one very conspicuous 
instance of the contrary, where Mr. Knox, counsel for the 
United States Steel Corporation and for the Pennsylvania 
B.ailroad, became, as Attorney General, the greatest " tru t 
bu ter ,. this counh·y has ever had. What reason have the 
oppo ition to know that 1\Ir. Warren will not be equally suc
ce sfnl? They can not know it. They only surmi e it. 

To be sure the Senator from Michigan [:Mr. CouzENs] says 
that 00 per cent of the people of Mr. Warren's State, where be 
is known, do not believe he ought to have the office. I appre-

-elate that the Senator from Michigan believed what he ·aid, 
but it is quite probable that he got his information from tho e 
who knew what information be wanted. It is quite pos ible 
that in the circles in which the Senator moves in Detroit there 
wa." . ucb a feeling, but the Legislature of Michigan-although 
an effort wa:s made to , idetrack the resolution by sending it to 
a committee and the opponents of Mr. Warren could not e-ren 
do that-the Legh;lature of Michigan, whose members I con
tend are quite as good judges of public opinion and quite a . 
re 'ponsive to it as the tax-ridden Senator from Michigan, ay 
that they want Mr. Warren confirmed. 

l\Ir. COUZENS. ~Ir. President--
The VICE PRESIDENT. Does the Scnato1· from :Uassad.m

sett yield to the Senator from Michigan? 
~Jr. GILLETT. Certainly. 
1\fr. COUZENS. I should like to ask the Senator from l\Ia ·

sachu ·ett if be believes that the Representative. in Congre.·s 
from Michigan repre ent any sentiment in l\lichigan? 

l\lr. GILLETT. I do. 
1\Ir. CODZEXS. I . hould like to say that out of 13 Member 

in the House of Repre entatives and 2 Senator in thi 1 ody 
I have been able to find no one who wants to have Mr. 'Vnrreu 
confirmed. I ask the Senator if that is not an indication that 
there is some sentiment in :Michigan again t Mr. Warren, and 
if also the Representatives from :Michigan in the Congres: are 
not supposed to represent their constituents in 1\licbigan? 

Mr. GILLETT. Mr. President, that would be . orne indica
tion if the Senator from Michigan had pro ·ecuted his inquirie. 
thoroughly and accmately; but I can tell the Senator from 
Michigan that he is mistaken; that there nre Member in the 
delegation from Michigan who do want to bav~ the At~()rney 
General confirmed; and it eem. to me that there the Senator 
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very likWY ha · prosecuted his inquiries simply along lines 
wh re he knew the resuJt would be what lle was looking for. 

I presume yery like!y a large part of the don.(inating poli
ticians of ':\Iichigan to-day do not want Mr. Warren, but the 
Senator from Penn ylmnia [l\Ir. PEPPER] the other day read to 
us the name of some men there who do want Mr. Warren. 
The president of the bar association, the leaders of the bar, 
tllink Mr. Warren ought to be confirmed. Perhaps the poli
ticians of ::\Iichig:m, headed by the influential Sen~tor from 
Michigan. are oppo ·ed to ~Ir. Warren. I do not belieT"e, how
Her, that he kno\vs about the people of :Michigan any better 
than the legislature doe·, and with me the leading lawyers of 
l\liehigan carry great weight. 

In my ovinion the President of the United States, who is 
r esponsible for l\Ir. 'Varren's appointment, w-ho has a greater 
stake than anybody else in having that appointment a good 
one., who will be afterwards always adT"ised by him and held 
rEq>unsible for what he does, has better means, by confidential 
information and by per ·onal contact, of determining whether 
::Ur. Warren ha to-day an intellectual bias which will enable 
him to prosecute the tru. t laws than haT"e the Senators on the 
other ide who are arguing against him. 

The Senator from Montana [Mr. WALSH], who is leading this 
opposition, a sured us that he had no spirit of partisanship in 
it, and I accept his as urance. Of course, the Senator is a good 
partisan. I do not quarrel with him for that, I have some 
tendencies in that line myself ; but the Senator from Montana 
wa chairman of the la t Democratic conT"ention, and presided 
oT"er it with great distinction. It is reported that he was 
offered the -rice presidential nomination. He declined it, for
tunately, because it would haYe been pretty hard on Montana 
if both her Senator· had been defeated for Vice Pre:'ideut in 
the same year [laughter] ; but the Senator from Montana, 
though he is a parti ·an. say that in tbL que -tion he has no 
partisanship, and I accept his statement. 

.Mr. ROBINSOX. Mr. President, will the Senator from Mas
sadnvetts yield to me for a que·tion? 

Mr. GILLETT. Certainly. 
1\Ir. ROBINSOX. While the Senator is di ·cussing tlle sub

ject of parti anship, and insisting that tho-·e wllo oppose the 
confirmation of Mr. Warren are moT"ed by partisan moti-res, 
and is referring to candidates for Yice Pre .. Jdent, I ask the 
Senator from l\la acbusetts if he doe not know that one of 
the leaders of the opposition to the confirmation of l\Ir. War
ren-namely, the Senator from Idaho [l\Ir. BoRAH]-was, at 
the suggestion of the President himself, offered the vice presi
dential nomination l>y the Republican contention, or represen
tatiT"es of the Republican conT"ention, when President Coolidge 
was nominated? 
• Mr. GILLETT. I know that he was di. cussed. I think very 
likely he could ha-re had the nomination if he had wanted it. 

Mr. ROBIN~ON. Does not the Senator know that the Sen
ator from Idaho refused to aceept the vice presidential nomi
nation? 

1\lr. GILLETT. I think that probably is true. I confess I 
think it was rather creditable to him, for--

l\lr. ROBI~SOK. And yet--
1\lr. GILLETT. Will the Senator please let me fini ·h my 

sentenee? For I ne-rer have known of the Senator from Idaho 
showing any enthu ·iastic support for the President. 

Mr. ROBIXSON And yet the President insisted upon his 
being tendered and upon his accepting the T"ice presidential 
nomination, and the 'enator from Idaho and nearly everybody 
else to whom it was offered refused it. [Laughter.] 

1\Ir. GILLETT. I do not think the fact that the Senator 
from Idaho declined the vice presidential nomination is a -rery 
strong argument that at the present time he is strongly ad
dicted to what the Pre ident desires. 

I did not say, as the Senator from ATkan ·as suggests, that 
parti~au._·hip was re ·ponsible for the oppo:ition on the other 
side. I am going to imitate the Senator from Pennsylvania 
[l\Ir. PEPPER] the other day, and discreetly decline to state 
my opinion on that question. I will say, however, that there 
is one Senator on the other side who openly, frankly, and 
ayowedly said that lle was acting as a parti ··an, and only as a 
partisan. He had expre~sed himself in favor of the nomination, 
and ~·et when he found that his -rote was dechdve he changed 
his action and stated that because hi side did not want to 
have the nomination confirmed he would vote against it. He 
did not dwell on those lofty heights of nonparti ·anship where 
the Senator fi·om 1\Iontana [:llr. WALSH] re ides. I admire his 
frankness and IlL hone tr more than I do his judgment and 
courage of conviction. 

I refwe to state my opinion on the que.:tion of partisanship; 
but I belie-re that the people of the rnited States, when they 

see a solid Democratic Party voting with the Senators on this 
side who oppose the President, will not have much difficulty in 
drawing their inference. The Senator from Virginia [Mr. 
GLASs] the other day asked the Senator from PennsylT"ania 
[l\Ir. PEPPER] if i~ was thought that they were voting to em
barras the President now why they could not have voted to 
erubarra ·s the President in the nomination of llr. Stone for 
the Supreme Court judgeship. The Senator from Pennsylvania 
very prudently declined to answer. I shall be le s di creet 
Without stating my opinion, I will say that I believe the infer
ence the public will draw from it is not that there was any le,_s 
partisanship then than now but that there was less safety 
then than now. They were "willing to wound, but Sret afraid 
to strike." The argument against l\Ir. Stone was so flimsy that 
they did not dare to follow it. I su pect there was the same 
feeling on the other side at first as to l\1r. Warren; but the 
arguments which have been made, associating him with that 
which is most repugnant to the American people, the trusts, 
trying to make him appear to be a representative of the trust 
and of great wealth, have apparently changed the view of 
Senators on the other side; and, like the open avowal of the 
Senator from Korth Carolina [Mr. 0VERMAX], other Senators 
think that here is a chance perhaps that the JllOrtification and 
humiliation whicli was given them by President Coolidge last 
November can now in some way be reciprocated. 

l\fr. '!tEED of l\Iissouri. l\Ir. President--
The \ICE PRESIDENT. Does the Senator from Massa

chusetts yield to the Senator from Missouri? 
l\Ir. GILLETT. Certainly. 
l\Ir. REED of Missouri. Does the Senator feel that he is 

justified in making the charge he bas just made, that we are 
acting from partisan motives, when the record of the Demo
crats during all of Mr. Harding's admini u·ation and during 
all of ~Ir. Coolidge's administration has been an unbroken 
record of confirmation for all important offices? 

~Ir. GILLET'!\ l\lr. President, in the first place I wish to 
di:avow what the Senator imputes. I took great pains not to 
make the charge myself. I simply stated what I thought the 
country would infer. SeconcUr, what he asks about Pre .. ident 
Harding's Cabinet reminds me of what I saw in the N"ew York 
Times, which opposed President Coolidge. The N"ew York 
Times this morning says: 

What will the country think of a Senate who swallows Harry Daugh
erty and strains at Charles Warren? 

Mr. BORAH. Mr. President, what will the country think if 
the Senate takes two sw-allows? 

::\Ir. REED of Missouri. The philo ·opby of the Senator this 
morning seems to be that we should not only ha-re swallowed 
Daugherty, but that we ought to swallow Warren because we 
swallowed Daugherty. 'We had a lesson in the swallowing of 
Daugherty. We also swallowed Fall. I take it that we swal
lowed Fall without knowing that be was going to fall. 

l\Ir. GILLETT. Mr. President, I suggest to the Yice Presi
dent that the Senator ought to use his own time for his 
remark. 

Mr. REED of Missouri. I do not mean to take up the Sena
tor's time; but the Senator says now that he does not mean 
to charge that we are acting from partisan motives. Then why 
does he make the kind of speech he has been making, " Tba t 
the country will belieT"e," and so forth. What, really, is the 
Senator trying to impute to us? -

:Mr. GILLETT. 1\lr. Pre ident, I suspect that both Senators, 
and tho ·e people throughout the country who may chance to 
notice what I haT"e said, will not be in great difficulty in dis
co-rering what my purpose was. 

Mr. BRUCE. l\Ir. Pre ·ident--
The YICE PRESIDE~T. Does the Senator ~rom l\Iassachu

setts yield to the Senator from Maryland? 
:Mr. GILLETT. I am glad to yield for a question. 
Mr. BRUCE. )Jay I not ask the Senator from Massachusetts 

whether that is not another illustration of the desire to wound 
without the courage to strike? [::\Ianifestations on the floor anu 
in the galleries.] 

The YICE PRESIDEXT. The occupants of the gallerie are 
admonished that under the rules of the Senate they must 
maintain order. 

Mr. GILLETT. Mr. President, I admit that I am myself a 
good partisan. I do not pretend that I can approach such 
que" tions as this without some bias, and I do not beliHe that 
Senators on the other side can, but I will say this, that if four 
years from now w-e are pmlished for our sins with a Democratic 
President, which to-day looks as improbable as it is undesir
able, if that ~hall come about, I promi. e that I will -rote for 
the confirmation of any Cabinet officers whose names the 
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Democi·atic PI'esident may send down to the Senate if they 
haYc half the fitness Mr. Warren has, even though the whole 
Republican Party may be against me. 

Mr. ROBINSON. Mr. President, will the Senator yield? 
The VICE PRESIDE~T. Does the Senator yield to the 

Senator from Arkansas? 
Mr. GILLETT. I yield. 
Mr. ROBINSON. Does not the Senator from Massachusetts 

think it would be more consistent with the high standard of 
service to which he has heretofore conformed to say that he 
will not vote for the confirmation of a nominee for office sent 
in to the Senate by any President, whether Democratic or Re
publican, whom he belie\es for any substantial reason to be 
unfitted to perform the duties of that office? 

Mr. GILLETT. Certainly, Mr. President-
Mr. ROBINSON. Why does the Senator--
The VICE PRESIDEXT. Does the Senator from Massachu

setts yield further to the Senator from Arkan as? 
Mr. GILLETT. I will yield under this condition, that Sen

ators ·will count these interruptions against their own time. I 
have only a few minutes left. 

Mr. ROBINSON. I will not interrupt the Senator further. 
::Ur. GILLETT. I do not think it is quite fair for Senators 

to take my time, and then when I suggest that they use their 
own time decline to do so. 

::\Ir. ROBINSON. If the Senator will permit me one int rrup-
tion--

Mr. GILLETT. No--
Mr. ROBINSON. The Senator was making such poor use 

of his time that I thought better use of it could be made. 
1\lr. GILLETT. If that is an illustration of the fairness and 

courte"'y which pre\ails on the other side of the Chamber, I 
c:onfe s I am surprised. 

Mr. ROBL,SON. It was an effort---
1\lr. GILLETT. I decline to yield. 
The VICE PRESIDE~'T. The Senator declines to yield. 
Mr. ROBINSON. I merely want to say that it was an 

effort--
Mr. GILLETT. I decline to yield. 
Mr. ROBINSON. I merely wanted to say it was an effort 

to be humorous. 
The VICE PRESIDEXT. The Senator from Ma sachusetts 

declines to yield. 
Mr. GILLET'.r. Mr. President, it wa argued on the other 

si<le that the President had no constitutional right, after a 
nominee had once been rejected, to send his name back a sec
ond time. The Pre ident is given that constitutional right by 
the Constitution it ·elf. It may not be wise often to exercise it, 
but the ocoasion was extraordinary. There had been a tie Y"ote, 
broken by the change of a vote by one for a \owedly partisan 
reason . Was not the President justified in hoping that in the 
lap~e of time that partisanship might be abandoned? A good 
many Senator were absent, and it wa an entirely ju tifiable 
action on the part of the President, without flouting in any 
way the rights of the Senate. 

It is aid that the . uggestion made within the last few days 
that the President '\\>ill gi\e Mr. ·warren a I'eces::; appointment 
i an insult to the Senate. I confess that I think it is unfor
tmwte that we are iu this condition, that the cooperation whieh 
we all want to ha\e exist between the President and the Senate 
eem" to haye been broken: but I want it to be remembered 

that the first blow to that cooperation was gi\en by this body 
when it refused to confirm the nomination of a man to be a 
Cabinet officer, breaking a precedent of 50 year , and the Pre ·i
Llent, I assume, had good reason for his recent statement. 

In ('Onnection ~Yith tllis claim to "nonpartLo;;:anship ·• lot me 
. ugge t tllat in the Cabinet of President Wilson there was a 
great, out"tanding statesman, a man of ahility and· courage 
and character-Franklin K. Lane-who e <leligh.tful letters 
ha ,-e recently been published. One of them was written to ex
Attorney General Wickersham, to whom the enator from 1\Ion
tana [Mr. WALSH] paid. such a graceful compliment the other 
<la.y, in which I hea1'tily concur. In that letter Secretary 
-J-ane-or Mr. Lane, n he then was-amusing himself, as "·e 
uften do, lJy framing ideal Cabinet , sugge ted hi candidate 
for the CalJinet of Pre~ i<lent Harding. A tar Cabinet it was. 
He wa . not bound., a: a President always is, to maintain a 
('ertain balanc:e between different wings of his party and dif
ferent localities. \\hom ilid Mr. Lane pick out, among all the 
lawyer. of the United . tate:::, as the best man to be Attorney 
General in the Cabinet of P1·esident Harding? He picked War
ren of ::\li<:bigan. I set up the opinion of Franklin K. Lane 
again~t the opinions of ~orne members of the Democr·atic Party 
on thf' otller :-:ide of thi. Chamber. 

l\lr. REED of Missouri. l\Ir. Pre. ident--

The ~'ICE PRESIDENT. Does the Senator from MassachuJ 
setts yield to the Senator from 1\lissoiD·i.? • 

:Mr. GILLETT. l\fay I ask how much ime I have left? 
Mr. R~ED of l\Iis ouri. I will not interrupt the Senator. 
The ~ICE PRESIDENT. The Senator has three minutes 

left. 
Mr. GIL~ETT. I thank the Senator from Missouri. It is 

unfortunate, extremely unfortunate, for the country, and still ' 
mor~ so for the Senate, to have. such a conflict between the 
P_re&dent and the Senate. Many years ago Andrew Jackson' 
was ce~sured by the Senate. Years afterwards the Senate of 
the .u~ted States was obliged, under the lash of public opinion, 1 

to Iescmd that censure, and, as Senators will remember here ' 
on the .floor of the Senate black lines were drawn arom:{d the 
resolution of censure, showing that it was no longer the senti
ment of the Senate. 

I do not claim that President Coolidge has the hold on the · 
affections of the people that Andrew Jackson had-I neither 
affirm it nor deny it-but one thing I do feel certain of thati 
in that day the Senate had more of the respect and confidence 
of the pe?ple of the United States than the Senate has to-day. 
~he Pr~s1~ent havin~ been elected, as he was, by an overwhelm
mg maJonty; standmg, as he does, high in the confidence of 
th.e ~eople,. w~en both the ~resident and the Senate are acting 
~nthi? their ~rghts, he nominating a man and the Senate reject
mg him, I think the odds of public approval are on the side of 
the President. 
. I do not think the Senate to-day stands so high in the opin
IOn ~f the American people that it is wise for us to provoke a 
conflict, as seems to be the purpose, against the man who 
received the greatest majority that was ever given to any 
President. 

Mr. BORAH. 1\lr. President: it was not my original purpo. e 
to take any part in this debate. As chairman of the subcom
mittee which had to do v;ith pa sing upon the fitness of Mr. 
Warren to be Attorney General, I reached a conclusion to the 
effect that I could not cast my vote for his confirmation. I 
announced that conclusion and felt that in all probability I 
could fully di charge my obligations to the situation by simply 
ca ting my vote. But as the debate has proceeded and. ome 
phases of the controversy have been de\eloped, and for the 
purpose of helping to complete the record, I have concluded to 
take a few moments of the time of the Senate to express my 
views upon some feature of the contro\ersy. 

I am not very much concerned about the charges and counter
charges of partisanship or of party disloyalty. It would be 
more fitting to discuss those matters in other bodies than in 
this, and they will have to be settled in another forum; but 
there is one feature of the subject which is of concern and 
which I think ought to be fully considered not only for the 
pre ent case but for all future time. • 

The President of the United States is authorized by the 
Con ·titution to nominate men foi· certain public offices. and the 
Senate of the United States must advise and consent before the 
appointments take place. The powers of the Pre. ... ddent with 
reference to appointments to office are very limited, mo t cir
cumRcribed. His power to appoint obtains only and alone con~ 
cerning those appointment which are neces. ary to fill up vacan
cies that happen during a reces . In this instance before us 
he has only the power to nominate, and the que. tion arises, 
What are the duties of a Senator and what is the duty of the 
Senate in case a Senator or a majority of the Senate have 
fairly and honestly reached the conclusion that they hould not 
adlise and consent? 
. I the obligation which re ts upon u merely a perfunctory 

one? Is not the obligation a most exacting one? Have we 
not a full hare, and an inescapable share, of the re:::pon ibility 
for a strong, a clean, and a patriotic Government? 

The argument has been advanced here and elsewhe.re, and 
particularly in the able editorial pages of the pre. , that the 
Senate ought to yield entirely to the judgment of the Pre. ideut; 
that we ought to treat the obligation which i imposed upon 
u · by thi provi ion of the Con titution a nothing more than a 
courteous geE:ture, and that really no part of the responE:ibility 
for this official or for other official rests upon u ; that it re ts 
\-rholly and exclu ively upon the Pre ideut. Such is not the 
Cou.·titution. Such L not the obligation we haY"e a._ "Umed. 

I am frank to admit, Mr. President, that to a marked degree, 
in practice that ha been the con truction of the Com;titntion. 
It ha ari ·en yery largely out of the fact that all people re
gardle: of party respect the Presidency and all people re. pect 
the man who ha. become Pre:--i<lent of the United ~tate· re
gardle. of which party place:;; him there. Therefore no Sena
tor and no Senate e\er challenges an appointment of tlle 
Pre ident of the 'United States unle upon mo~t ub tantial 
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anu contro1ling rea .. ons which appear to them to be _gui~g 
and condu~i're reason. . In all the long history of nommatwns 
by Presidents and the confirmations which have taken place 
there have been but few c:ontroversies in rega~d ~o the matte~. 
In my humble opinion if there ha~ been dereh_ction of d~ty ~~ 
has not been on the side of opposmg the Pres1dent but 1t has 
been rather a di 'position to hirk for our.'eh·e and to pu~ upon 
the President the sole responsibility, a very large portion of 
which is upon the Senate, inescapably upon tl1e Senate: . 

I have no doubt either that things have happened Withm the 
last few year which have not only aroused. t?e ~ountry, but 
arou"ed the Senate to the necessity of ree:x:ammmg It duty fi:ntl 
it obligation with reference to this important pa_rt ?f executlve 
duties devolving upon us. I have no doubt that mc1~ents cou~cJ 
be re-called, if it were not unpleasant to do so, which, ~ven 1f 
there bad neyer been a precedent before, would be sufficient. to 
ju. tify the Senate in adopting a more rigi~ and more ~xactmg 
and more determined rule in regard to Its conduct m these 
matter"'. It is not a perfunctory duty. It should no ~onger be 
considered as such. I agree, however, perfectly With those 
who say that only upon the most sub"tantial gro~d an~ the 
most controlling rea...,ons should we oppo e a nommee of the 
President. 

I am not going to trespass upon the time of the Senate to
da:v-1 know it would be irksome should I undertake to do so
to ·go back and recall the rea ons why the Senate o_f the_ United 
States was made the confirming power. But 1t . might be 
enlightening to the di tinguished Senator who ha~ JUSt t~en 
hi seat to in-vade that domain of literature and inform him
:o:elf concerning some of the reason why this. body wa .. m~de 
the confu·ming power and why it t:hould Without he It~on 
and always with eourage meet the obligation which was rm
po~ed upon it. I know of no source of knowledge more cal
culated to r can us to our task, unpleaEant as it may be. 

If we should care to do so and examine the arguments 
particularly by perhaps the greatest constructive genius. who 
eYer had to deal with the science of government, l\Ir. Hamilton, 
we would find that there was a rea. on, a sound rea_,on, why 
they were unwilling to leave the ·appointing power to the 
Pret:ident and why ru; Mr. Hamilton argued, the • 'enate of the 
United St<1.tes would be expected in all exigeucie~ to meet it 
full share of the respon ibility. When the argument was made 
again t the adoption of this provision of the Constitution, that 
the President of the United States would undoubtedly have the 
same effect upon the enate that he seems to have had upon 
the junior Senator from .lasf'achu. etts in the present. ca. e 
and exert his influence to r-ucb an extent as to depnve a 
Senator of hi. courage and exercise power~ to such an extent 
a. to rob a Senator of forming his own judgment, Mr. Hamilton 
contended that no such Senate would likely ever be as embled 
1n the United jtares. 

But for want of time, Mr. P ·~i<lent, I pa.· from Mr. Hamil
ton. I do want, however, to pau~e long enough to read a para
graph from Mr. 'Veb~ ter. who almost 100 ye~r ago gave· ex
pre· ion to his views in regard .to this particular matter. I 
appeal from the distinguished Senator from Ma achusetts to 
a former 'enator from :Ua sachuRett and lea-re the 1CSenate 
and the coUlltry to make the compari.,on. 

Mr. Web~er, in refn..,ing to vote for the confirmation of 
MI·. Van Buren a mini~ ter to EnO'land, dealt with the ubject, 
and as usual dealt with it to a conclusion. It will be remem
ber~d that M~·. Van Bm·en had been ent to England during a 
recess. It will be remembered that the ohjection to Mr. Van 
Bm·en arose out of a letter which be had written while Sec
retary of State to the then minister of England, in which it 
was believed that· he had reflected. upon .Mr. Adams's admin
Ltration and the integrity of his program, and, therefore, when 
hi: confirmation came along for con~ideration this letter was 
made the basis of an objection. _Mr. Webster said : 

While I ba>e been in the Senate I hnxe oppo ed no nomination o! 
the President, except for cau·se, and I have at all times thought that 
uch cau«e bould be plain and sufficient and thnt it should be real 

and substantial, not unfounded or fanci~·ul . 

All will certainly agree with that. Of cour e, it i easy to 
<:ry "parti an ~hip" or "in~urgency" or ·• <lh;loyalty," but while 
I assume that the Senators who are supporting l\Ir. Warren are 
·upporting him for sub"tantial reaso1:1...,, rea ~ons which they 
believe ought to contl·ol in the ill ch rge of theil' duty, I think 
I am entitled to contend that the cla~s of Senators who are 
uppo::,ed to him may be justified in making the same claim. 
It is much ea.-ier in Washington to go along than it i to dis
a· .. ree. If there is any atmosphere in God's world that weakens 
a man' backbone, it is the atmosphere of Washington. The 
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diluting process is constant and drastic. 
tinued: 

llr. Webster coL· 

I am now fully aware, sir. that it is a set·ious, a very eriou .. 
matter to vote against the confirmation of a minister to a foreigu 
court, who bas already gonf' abroad and bas been recei¥ed and accreu
ited by the government to which he is sent. I am aware that t.le 
rejection of this nomination, and· the nece ary recall of the mi.ni!>cer, 
will be regarded by foreign states at the first blush as not ih the 
highest degree favorable to the character of our Government. I know, 
moreover, to what injurious reflections one may subject himself, e pe· 
cially in times of party excitement, by giving a negative vote to such 
a nomination. But, after all, I am placed here to discharge a duty. 
I am not to go through a formality ; I am to perform a substantial 
and responsible duty. I am to advise tbe Pre ident in matters of 
appointment. This is my constitutional obligation, and I hall perform 
it consctentiouE~r and fearlessly. I am bound to say, then, sir, that, 
for· one, I do n'ot advise nor consent to this nomination. I do not 
think it a fit and proper nomination. 

l\Ir. Pr~ident, if I should be called by chance to the White 
Hou e to aclvi e the President concerning an appointment com
ing from my State, what would be my plain duty? If any 
Senator in this Chamber were called to the White House for 
the purpose of advising with reference to the appointment of 
a Federal judge or a district attorney or a "C'nited State 
mar~hal, what would be his plain duty? If he thought the 
man unfit, it would be his solemn obligation to so advise the 
Pre ident; and jf he did not do so, he would either be an 
intellectual coward or he would be unfit for other reasons not 
mentionable to ad.vtse the President or to repre ent a State. 
And now, sir, when the obligation is imposed upon me not 
only by the confidence which might be reposed by the people 
whom I represent, but when that obligation is imposed upon 
me by the Constitution itself and when I have taken an oath 
to support the Con titution, what is my plain duty when the 
facts are presented to me and they convince me that I\lr. 
Warren i · unfit? It is put up to me by the charter under 
which and by authority of which we are here. The Constitu
tion imposes upon the President the duty to nominate. It 
imposes upon me the duty to advise. How shall I advise
honestly and sincerely or in deception and insincerity? 

What is my plain duty? It is not a formality. It is not a 
matter about which I ha-\e a right to surrender my opinion. 
In refusing to treat it as a formality, in refusing to surrender 
my opinion, I challenge not at all the integrity of mind or 
purpose of the President of the United States; I challenge not 
at all his performance of duty as he sees it. I expect him, 
knowing him as I believe I do, to meet that obligation accord
ing to his convictions, and if I do le.'s than meet mine here 
I shall quickly forfeit the respect of the President and, most 
of all, my self -respect. 

~fr. WALSH. Mr. Pre ident--
The VICE PRESIDE~T. Doe the Senator from Idaho 

yield to the Senator from Montana? 
Mr. BORAH. I yield. 
l\Ir. WALSH. I inquire of the Senator whether President 

Jackson gave Martin Van Buren a reces appointment as min
ister to Great Britain after the adjournment of Congress? 

Mr. BORAH. No; but he .had him elected as President of 
the rnitecl tate . [Laughter.] 

Said Mr. Webster: 
If, in a deliberate and formal letter of instructions, admonitions 

and directions are given to a minister, and repeated once and again, 
to urge thE- mere party considerations on the fol"eign government, to 
whRt extent is it probable the writer himself will be disposed to urge 
them in his thousand opportunities ol informal intercourse with the 
agents of that government? 

Now, let me read just a few lines in conclusion: 

I will not pm· ue tbe ulJject. I am anxious only to make my own 
ground fully and clearly understood; and willingly leave every other 
gentleman io his own opinion . ..ind I cheerfully submit my own vote to 
the opinions of the country. I willingly leave it to the people of the 
t"nited States to say whether I am acting in a factious and unworthy 
part. 

l\lr. GILLETT. 1\Ir. President-- . 
The VICE PRESIDEFr. Does the Senator from Idaho y1eld 

to the Senator from Massachusetts? 
Mr. BORAH. I yield. 
Mr. GILLETT. Does the Senator think the rejection of Mr. 

Van Buren by the Senate at that time was a nonpartisan 
action·! ~ 

:Mr. BORAH. ... ~onpurtisun? I haTe no doubt at all that it 
wa::; nonparti::;a.n so far a" Mr. 'Veb ter was concei'ned. The 
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Senator from l\lassachusetts is much less familiar with Mr. 
·webster's 'Speeches and public works than I think he ought to 
be if he does not know that if there was ever a man in the 
Senate of the United States who when performing his service 
here refused to be controlled by purely partisan feelings, it was 
Mr. Webster. When we go through the history of that debate 
and his long contest and struggle with Mr. Jackson over the 
removal of deposits from the banks and rechartering of the 
bank, as intense a controversy perhaps as ever took place be
tween a President and a Senator or a Senate, there will not be 
found anything in the discussion by Mr. Webster which indi
cates the slightest partisanship or the slightest partisan feel
ing. He was a bold, consistent expounder of the Constitution, 
and in this instance he was about his lifelong task, nobly per
formed to the end. 

Instead of partisanship, almost with glowing praise he 
approved the courage, the integrity of purpose, and patriotism 
of l\Ir. Jackson and conceded that 1\Ir. Jackson was doing as 
we here concedeJ\1r. Coolidge is doing. acting along lines which 
he believes for the public interest. But he differed with him 
upon the~e vital questions. Mr. Webster was not partisan. 
He did not belong to that breed when it came to dealing with 
this kind of questions. 

Mr. President, 'under present circumstances and conditions 
the Attorney Generalsllip, to my mind, is the most important 
office within the nominating power of the President of the 
United States, with the possible exception of the Chief Justice
~hip of the Supreme Court. That would not always be true. 
That has not :always been true. But in the circumstances 
which now confront us and with which we have to deal there 
is no more important office in the nQ,ID..inating power of the 
President than the Attorney Generalship of this Government. 
He is to stand forth to enforce the laws and to administer jus
tice through a vast machinery for 110,000,000 people. In view 
of the conditions which now confront the country, no more 
burdensome task, no task requiring greater breadth, greater 
courage, and finer character, can be conceived than are re
quired in the discharge of the duties of that office. It is not, 
in other words, an office which is calculated to lull Senators 
into being disregardful of their duty in this instance, and that 
is particularly true when we look over what has happened in 
the last few years. Past events call to us to be vigilant and 
to aRsume our full share of responsibility. 

Without going back to discuss individuals, I venture to say 
that there is no Senator here but has felt humiliated more than 
once and discomfited many times by reason of conditions which 
haYe prevailed in that office for the last 10 or 15 years. There 
have been exceptions. The exceptions are well known. There
fore, my generalization should not be regarded as an indis
criminate attack; but under the conditions which confront us 
the country expects us to meet, and we ought to be impelled 
by our own sense of duty to meet in the fullest measure our 
part of the obligation incident to the filling of this office. 

There are those who believe that Mr. \Varren is well fitted 
for the position, and they will undoubtedly vote for him for 
that reason. I have no quarrel with them. The only man 
with whom I quarrel is the man who, while thinldng Mr. War
ren unfit, yet would surrender his judgment when it comes to 
tlle vote, or those who tell us it is none of our concern who 
fills these positions. 

If there is any one question which is of deep concern, from 
a domestic standpoint to the people of the United States now, 
it is that of enforcement of the law. It, perhaps, ought not 
to be said without some degree of reluctance, but the facts and 
figures show that at the present time we are the most dis
regardful people of law in t~e civilized world. The American 
Bar Association appointed a committee a year or so ago to 
make an investigation of lawlessness in the United States and 
of the disregard of law upon the part of the people of the 
United States. That committee submitted a report. No man 
can read that report without realizing that the question of 
enforcing the law is the most serious problem with which the 
Federal Government and the State governments are now con
fronted. May I recall some figures and facts from that report? 

In 1920 there were 9,000 homicides in the United States; in 
1921. 9,500. 

These figures, Mr. President, sound like a report from a 
battle field. 

During the last 10 years there have been 85,000 murders in 
the Un~ted Stutes. 

In 1922 there were 17 murders in the city of London; 2GO 
in the city of New York, 137 in the city of Chicago. 

In 1921 there were 121 robberies in all England a11d Wales 
combined; 1,441) in the city of New York, and 2,400 in the city 
of Chicago. 

These statistics, Mr. President, are taken from a mass of 
figures and facts showing the condition of affairs in this coun
try with reference to law enforcement, with reference to safety 
of human life, and security for property. 

1\Ir. President, I trust I am not one of those who believe that 
because a man has property he should stand in a different or 
more unfavorable light under the law than a man who has not; 
I trust thnt I do not regard a man who has acquired wealth as 
one who should have less protection or less respect paid to him 
by the law than should anyone else ; but, nevertheless, the fig
ures here indicate but a small portion of that nation-wide dis
regard for law which now characterizes this country. There 
are literally hundreds of men who have acquired vast wealth, 
who have acquired great property, who are living in daily vio
lation of the laws of this Government. They have more reason, 
in one sense, to regard the law and to obey the law than has 
anyone else, and yet we know that day after day illegal combi
nations are being formed or continue to exi.~t, and that men are 
persistently pursuing methods by which they hope to escape 
the net of the law. Such action forms and constitutes the most 
menacing feature of the disregard for law in the whole Govern
ment. 

Obedience to the law because it is the law is the fundamental 
principle upon which this Government rests, and when I read 
the correspondence between ~fr. Havemeyer and 1\Ir. Warren I 
can not draw any other conclusion than that upon the matters 
therein referred to l\lr. Warren thought it was permissible that 
the men for whom he was acting should escape the law if a 
means could 1Je found or a device could be provided by which 
the evidence could not be secured to convict them. 

What Senator in this Chamber, what lawyer in this Cham
ber would permit Mr. H!ivemeyer to write the kind of letters 
to him that he wrote to 1Hr. Warren? He was a conspirator. 
He was a violator of the law. He was getting ready to escape 
punishment. A combination was being formed for the purpose 
of controlling the production of sugar, and another co:rpbinution 
was being formed for the purpose of controlling the output of 
the product. It was open, deliberate, and unmistakable. Tlle 
only question involved was whether it could be done so success
fully as to enable the violators of the law to escape the meshe~ 
of the law and to escape punishment. This aspect of the ques
tion is wider than the matter which is involved in the forma
tion of a trust. It strikes deep into the whole problem of this 
lawles ness with which we as a people must contend. 

I am unwilling to vote for the confirmation of a man, how
ever high m_ay be his intellectual .attainments or his capacity, 
who took the part that l\fr. 'Varren did with l\!r. Havemeyer in 
connection with a conspiracy which had for its purpose pecula t
ing from the pockets of the people of the United States concern
ing one of the necessaries of life. I am unwilling to accept the 
doctrine that the bigger the crime and the bigger the criminal 
the more respectable it is to aid and advise. ' 

So, Mr. President, how can the Senate be asked to be dis
regardful of tlle obligation which rests upon us at this time? 
How can it be said that this is a mere party matter or that we 
should be unconcerned and place the responsibility elsewhere? 
It is an obligation which we will either meet according to our 
convictions or, having failed to do so, must pass under that 
condemnation . which justly belongs to a Senator who sur
renders his convictions in a vital matter concerning his Gov
ernment. 

Something has been said, Mr. President-and I only wish to 
mention it in passing-about the President's proposed recess 
appointment. "Sufficient unto the day is the evil thereof." I do 
not propose to discw;s that matter here at this time. I do not 
assume, unless there is full constitutional authority for It, 
that suCh an appointment will ever be made. All we have to do 
now, ::.\lr. President, is to meet the issue which is before us; 
thoRe who believe l\Ir. Warren fit voting for him and thoBe who 
believe he is unfit voting against him, and let the future take care 
of itself. We will meet other issues when they arise aud meet 
them, I presume, as we shall m_eet this, according to om· light 
and according to our judgment. 

I'\ow, i\Ir. President, one other word. The Senator from 
Massachusetts [l\Ir. GILLETT] was kind enough not to refer to 
it, but he referred to editorials in which reference was made to 
there being a combination of Democrats and radicals for the 
purpose of wreaking revenge upon the Pre ·ident of the United 
States. I do not know why we should wish to be revengeful, 
but for some reason that was tl1e intimation. What is a radi
cal, l\Ir. President? I think it has come to the time when a 
radical is a man who believes in the Constitution of the United 
States. [Laughter.] If that is the charge which is laid to me 
and to tllose who believe as I do upon this sicle of the Chamber, 
no other definition could be given to it. 
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When· the resolution prop.osing to call upon the President to 

discharge Mr. Denby from the office of Secretary of the Navy was 
before us I refused to vote for it, becau e I believed th~n, as I 
believe now that the dismissing power belonged exclusively to 
the Preside~t. I may have been in error, but that ~as my 
jud<Yment and therefore I opposed the action of this body 
wh:U it ~ailed upon the President to dismiss an officer from 
his Cabinet because the Constitution, in my judgment, do.es 
not impose 'upon us any obligation with reference to the di~
missinO' of public officials whom the President may have noiDI
nated ~nd the Senate confirmed. That power belongs to the 
President, and therefore I was just as mu~h opposed to en
croaching upon the Executive authority a.s I am now to the 
Executive encroaching upon t~e prerogatives ~f the ~~nate. 
I do not desire ever, if I know 1t, to challenge his authonty or 
question his sincerity of purpose ~hen perfor~ing ~s duty. 
Xeither do I want to be charged With factionalism, nmther do 
I propose to be charged with recreancy to duty when I am 
trying to meet my constitutional obligations as a Senator. 

The VICE PRESIDENT. The time of the Senator from 
Idaho has expired. 

Mr. BINGHAM. It may seem presumptuous on my par~ to 
follow the Senator from Idaho, who is universally recogmzed 
throughout the United States as one of the ablest orators in 
this counh·y. I do not remember that Connecticut · has ev~r 
produced a very great orator; we are not noted for our public 
speakers. Only the other day when asked to vote as to what 
Yale could do in the way of additional cour ·es that would be 
to the greatest advantage and supply the most important need, 
a majority of the senior class of Yale College voted for a new 
cour e in public speaking and oratory. 

Furthermore I should be the last, :Air. President, to impute 
to the senior 'senator from Idaho any narrow paTtisanship. 
He has always in his record here sho-wn that he makes up his 
own mind without regard to partisanship and acts in accord
ance with the dictates of his own conscience. Although I 
have only been here a hort time, perhaps hardly long enough 
to have my backbone weakened by the Washington atmosphere, 
he has been here a great many years and bas not had his back
bone weakened. I desire to ha\e note made of the fact that in 
nothing that I say do I refer to hts action in this case or any 
other case; but, Mr. President, in some of the arguments that 
have come across the aisle I have noticed something which is 
inclined to make me rather suspicious. 

There was once a small boy in Connecticut who was told by 
his mother not to go near the beehive and try to get any honey. 
He knew that if he disobeyed she would spank him. Neverthe
less he disobeyed, got stung, and came in rubbing his shoulder. 

he asked, "Did you go near the beehive?" He replied, "No, 
mother, no." Then she laid her hand on his shoulder and he 
jumped, and she asked, "What makes you jump?" Now, I 
noticed a few moments ago, Mr. President, when the Senator 
n·om Massachusetts [Mr. GILLETT] was very delicately sug
gesting that the people of this country believed a certain 
amount of partisanship was involved, they jumped; three of 
them jumped; and they kept on jumping until it was noted 
that they were taking some of the time allotted to this side ; 
and that was the only reason, so far as I could see, why they 
stopped j urn ping. 

1\lr. President, if the Senate will pardon me, I should like 
to relate a story of a Connecticut Yankee who was traveling 
on a train. Like most Connecticut Yankees, he was rather 
reticent; but another Connecticut Yankee, who was, like many 
Connecticut Yankees, consumed with curiosity,· got onto the 
train and sat down in the seat next to him, and noticed that 
there was a basket on the floor in fl:ont of him which kept 
slightly moving and in which there was a certain amount of 
scratching. The curious Yankee tried to penetrate the reserve 
of the reserved Yankee, and asked, "What you got in your 
basket?" "None of your business." " I it a dog?" "No; 
"taint a dog; it is against the rules to take dogs on trains." 
''Well, have you got a cat there?" " No; 'taint a cat; I don't 
like cats." "Well, have you got a rabbit?" "No; 'taint a 
rabbit." "I swan; what is it, anyhow?" "Well, its a mon
goose, if you got to know." "A mongoose. What do you want 
to do with a mongoose? " " Well,"' he aid, " mongooses is good 
for snakes. That's all a mongoose is good for-to chas.e 
snakes. I don't like to disclose family secrets, but I got a 
brother down in the eastern part of the State that drinks 
more'n is good for him, and-I hate to admit it-but he occa
sionally gets the D. T's." "Well,"' said the other fellow, "but 
those ain't real ·nakes." "No," said the first one, "and this 
ain't a real mongoo ·e:' [Laughter.] 

This opposition that is being thrown across the aisle is not a 
real "mongoose." The distinguished Senator from Missom·i 

[Mr. REED], whose oratory I admire, and to whom I always 
listen with interest, has produced in this Chamber an impTes
sion that this opposition is genuine; that this gentleman whom 
the President has recommended is unfit fo.r the position for 
which he has been recommended ; that be is engaged in some 
form of business which makes him unfit. The impression has 
been created that he is now so engaged. On page 245 of the 
Cor~GRESSION..AL RECORD, in the debate reported from Saturday, 
the Senator from Missouri [Mr. REED] is quoted as saying: 

Is a man who is engaged in that kind of business the man to punish 
people who do that sort of thing? 

" Is a man who is engaged "-Mr. President, that creates a 
false impression. NotwithBtanding the efforts of the opponents 
of Mr. Warren to dig up everything that they could find again. t 
him, they have been unable to find anything in the la t 10 or 12 
years except what redounds to his credit-that he has been a 
servant of the United States in important matters; that be has 
been a most distinguished and successful diplomat, representing 
us in foreign parts with great distinction ; that he has taken our 
part as attorney for the United States Government in special 
dealings with foreign countries ; that he is one of the most dis
tinguished lawyers in this country. They can not find anything 
el e; so what do they do, Mr. President? In their anxiety to 
discredit this administration they go back 20 or 25 years and 
find things that happened in 1897, and 1~2, and 1904, and 1906, 
and letters are read here on the fioor of the Senate in such a 
fashion as to create the impression that they were written last 
week or a couple of years ago. It sounded like 1922 when some 
some of them were read, and the impression was conveyed that 
this man "is engaged in that kind of business," and so forth, 
whereas the actual fact is that they can find nothing since 1907, 
e\en granting, for the sake of argument, what they found 
before that. 

In point of fact, l\1r. Havemeyer, whose letters have been 
quoted, died in 1907. There is no evidence that I have se~n 
presented before this body that Mr. Warren has repre ented the 
Sugar Trust recently, or is representing it now, or is now 
"engaged in this kind of business." In order to endeavor 
to discredit him his opponents have to go back long beyond 
what the statute of limitations would admit if he were accused 
of a definite crime. In our Anglo-Saxon ideas of justice and 
fail-ne s, and with that spirit of fair play which we have inh{'r
ited from our American ancestor , we have always taken the 
point of view that a man was innocent until he could be proven 
guilty. That is not the point of view taken in some other coun
trie , where it is believed that an accused man is guilty until he is 
proven innocent. We ha. ve taken a different view, however, There 
is nothing in Mr. Warren's recent record, within the past 10 
or 15 years, that his opponents can find to bring up against 
him. Why, then, is it neces ary for them to go 'back 20 or 25 
years to bring up ·omething? The truth is tha): Mr. Warren 
is not '· a real snake," and that the oppoSition put up against 
him is not " a real mongoose." 

As a matter of fact, the real issue is this: The Democratic 
Party in the last campaign had a candidate who was a repre
sentative of big business in its be t ense, a candidate for 
whom I have the highest regard and respect; but within their 
own rank there were things safd about their candidate that 
caused trouble. I heard nothing said against him on our side; 
but within their own ranks there were things said about their 
candidate to the effect that he was the representative of the 
Morgan intere ts; that he was the representative of Wall 
Street; that he was the repre entative of things that the Dem
ocratic Party did not stand for; and it looks to me, 1\lr. Presi
dent, very much as though they were endeavoring to drag a 
herring across the trail. In order to make good with their 
party they come out and say that a man who was interested 
in a trust 20 or 25 years ago, at a time when any good lawyer 
would have been glad to take such business, is now engaged 
in such activities and is not fit for this nomination. 

Mr. FESS. Mr. Pre ident, will the Senator yield for a ques
tion there? 

The VICE PRESIDE1\TT. Does the Senator from Connecti
cut yield to the Senator from Ohio? 

Mr. BINGHAM. Certainly. 
l\lr. FESS. Does the Senator recall the remarkable defense 

of the candidate· for President by the former chairman of the 
Democratic national con\ention, who is a Member of the Sen
ate to-day, his defense of 1\I'r. Davis on the basis that that did 
not disqualify him in the speech in which John W. Davis was 
notified of his nomination·? 

Mr. BINGHAM. I thank the Senator for calling that to our 
attention. 

As a matter of fact, the people of my State--and I make no 
effort to speak for the people of any other IJart of thP. coun-

' 
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try-the people of my State do feel that they have confidence in 
the President of the United States. They gave him a larger 
vote than they ever gave to any other nominee for any other 
office in the history of the State. They believe in his honesty 
and integrity. Even the keynoter of the Democratic State con
vention last fall in his keynote speech said that he had the 
highest regard for the honesty :md integrity of the President. 
Our President has gone on record, year after year, ever since 
anyone has known anything about him, as being interested in 
law and order, and in carrying out the laws. He has selected 
for the important position of Attorney General a man who, he 
belieT"es, will do more to prosecute offenders and to carry out 
the laws than any other man he could find; and yet, so inter
ested are the members of the Democratic Party in this body in 
seeing to it that the Republican who occupies the White House 
should not make a mistake in this regard, with curious and 
singular unanimity they vote against the confirmation of his 
nominee. 

I do not mean to imply for a moment that there are no 
Senators on the other side who have personally convinced them
~elves that Mr. Warren is not fit; but when you see an entire 
body of men voting solidly one way it leads one to believe that 
the papers are right when they say this is a partisan Lsue, 
when they say things such as this, which has appeared in the 
leading Rep"Gblican p~per of the southern part of Connecticut, 
the Xew Haven llegister. That paper says in its editorial 
column: 

Elected by a majority the like of which never was seen nor heard of 
in self-governing States before, Pre!Sident Coolidge starts in to do the 
very things he offered in exchange for those votes, and names the men 
he would rely upon to do his personal bidding in carrying through those 
pledges. Right away a few Senators, some of whom hang by an eyelash 
in the political spotlight, get the idea that they are bigger than the 
millions of the majority that voted to support the President. 

That there is hope for reformation is evidenced by the return of Mr. 
Warren's name 'by the President this second time. The people will 
watch every move of every one of the e men, who have thus essayed to 
throw monkey wrenches into the machinery of the Coolid~e governmental 
machine. It will be a good test, and much profit will be had by the 
people in the watching. 

I submit, Mr. President, that that represents a very large 
section of the popular view in the part of the country from 
which I come. 

The editor concludes: 
Nobody pretends that all of the votes cast for Mr. Coolidge were 

Republican votes. An enormous number of Democrats cast their bal
lots for the man from New England because they believed in him and 
in the safe and sane program be promised. These Democrats are just 
as anxious to have Mr. Coolidge given a fair chance to demonstrate his 
theories unham~ered by petty politics as they were when they exercised 
the highest privilege of an American citizen in his behalf. 

Mr. President, I agree with what the Senator from Idaho 
[Mr. BoRAH] has said about the duty of this body in confirm
ing appointments. I remember that the history of our ances
tors shows that there was a time when the Kings of England 
appointed people who as judges or administrators were tyran
nical, and that our ancestors secured the right from those 
Kings hundreds of rears ago, hundreds of years e,·en before our 
country was settled, that the King should appoint his ministers 
and his judges "with the consent and ad,ice " of his counsel
ors, in order that the people might be protected against tyr
anny. That has come down to us through our constitutional 
history; and I subscribe absolutely to the doctrine, as stated 
by the Senator from Idaho, that it is our duty to examine into 
the facts and to advise the President. But, 1\lr. President, here 
is a case in which an ExecutiT"e who has received the greatest 
majority ever known in the history of the country, whose whole 
record is one in fa~or of law and order, has selected a man 
to help to carry out the laws and preserve order. Here is a 
man against whom not even the most brilliant Senators on 
the other side ha~e been able to bring out anything recent, but 
they haT"e had to go back long beyond any statute of limita
tions to bring up things in which they have sought to make 
us believe he is now engaged. Here is a man who is fitted 
for this post by every test that we can apply at the present 
time, who the President assures us is the best man he can 
find to prosecute those who break the law; and we find a very 
curious state of affairs-a desire on the part of those on the 
other side of the aisle to join unanimously together to see to 
it that the President shall not have in his council the man 
whom he thinks best fitted to hold the post of Attorney General. 

Mr. President, I ask perrnis ion to have printed in the RECORD 
at the end of my remarks an unsolicited letter I have received 
from a representative group of Connecticut worn~. 

, 

. There being no objection, the letter was ordered to be printed 
m the RECORD, as follows : 

WASHIXGTON~ .Maroh 1.3~ 1925. 
Senator HIRAM BINGHAM. 

DEAR SIR : A friendly group of Connecticut women, a sembled iu 
Washington, have read with mingled feelings of dismay and disgust 
of the recent action in the Senate which resulted in defeating the 
confirmation of Mr. C. B. Warren as Attorney General of the United 
States. 

If a political combination of Democrats and disgruntled so-called 
Republicans can so misread the will of the people and flout the right 
of the President to choose his personal advisers, it would seem a fit
ting time for the new voters, the women of both parties, to express 
their unqualified disapproval of such action. 

It would gratify the undersigned if in some way this protest could 
be made public. 

Most cordially yours, 
MARY D. COLVOCORESSES (Mrs. GEORGE C.), 

ALICE B. MU~ROE (Mrs. HE::XRY S.), 
MARY F. VAK WrXKLE (Mrs. EDGAR B.), 
KATE I. THOMAS (Miss), 
ISABEL D. CURTIS (Mrs. CHARLES B.), 

Of Litchfield, Oonn. 

Mr. HEFLIN. ~fr. President, the Senator from Connecticnt 
[Mr. BINGHAM] says that we are trying Mr. Warren for 
something that he did some 15 or 20 years ago. I want 
to remind the Senator and the Senate that Mr. Warren 
resigned the office of president of the l\Iichigan Sugar Tru~t 
in January of this year, just about two months ago, and I 
believe that he severed his connection with it then in the hope 
that he would be appointed to the office' of Attorney General. 
The chief work of his liie was that of bringing into being the 
stupendous and dangerous thing known as the Sugar Trust. 
The wealth that he has accumulated, the fortune that he holds 
to-day, was made through his seHice and connection with the 
Sugar Tru ·t. The Senator from West Virginia [Mr. GoFF] 
said that he would be "faithful to his trust," and that is why 
we are opposing him. We are afraid that he will be faithful 
to "his trust ''-the Sugar Trust. [Laughter.] 

The Sugar Trust ha · shown by its generou treatment of 
Mr. Warren that, while it has held up and robbecl the l>eet
sugar producers with one hand and the beet-sugar consumers 
with the other, it has given many evidences of its true and 
tried fi·iend::;hip for him. 

Freeze, freeze, thou bitter sky, 
That dost not bite so nigh 

As benefits forgot; 
Though thou the waters warp, 
Thy sting is not so sharp 

As friend remembered not. 

Mr. President, the Sugar Trust has been Mr. Warren's very 
best friend in a business way. In fact, it is hi own offspring. 
And his fortune, I repeat, came to him as a reward for the 
long and skillful service I'endered by him to the Sugar Trust. 
And I want to say right here that the Sugar Trust is one of 
the most stupendous and dangerous trusts that exists in our 
country to-day, and let us not forget that the Attorney General 
of the United States has it in his power to say whether or 
not any prosecutions shall be had against the Sugar Trust or 
any of its subsidiaries. Unle s the Attorney General has the 
desire and dispo ition to vigorously use the power vested in 
him to wholeheartedly prosecute cases involving the Sugar 
Trust you may rest assured that there will be no prosecutions. 

But, Mr. President, it has been suggested that if Mr. Warren 
had been nominated to be Secretary of State, where he would 
have to do only with our foreign affairs, that he might have 
been confirmed. I do not know about that. The matters under 
his control as Secretary of State would not have involved the 
rights and interests of the people in the immediate, peculiar, 
and vital way that they are involved in the most important 
and varied questions that come under the absolute control of 
the Attorney General The Attorney General, if he so desires, 
can proceed against the Secretary of Commerce and any and 
e•erybody in his department ; he can do the same thing against 
the Secretary of Agriculture, or any other Cabinet offieer, and 
the employees of his department; but no other man in the 
President's Cabinet can proceed against the Attorney General 
or the employees under his control. So the office of Attor
ney General is fast becoming in many re. pects the most im
portant appointive office in the GoYernment. Unscrupu
lous, predatory interests fear it and seek to control it. The 
beet-sugar producers of Michigan and other States are not 
heard here except as we speak for them. I listened to the 
great speech of the Senator from Missouri [Mr. REED], describ-
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ing the beet producers of the United States moving along in 
fields upon their hands and knees, farmers and their wives and 
children, pulling the weeds and grass with their .hands, strug
gling against intolerable conditions imposed upon them by the 
Sugal' Tru t, w.hich was ..seeking to deprive them of fair prices 
by destrQying competitive buying, before they could reach the 
market place. 

Mr. President, I believe that every Senator here -who voted 
against the confirmation of Mr. Warren did so from a sense of 
patriotic duty. 

The Washington Post of lla.rch 13 contained an article re
gru.'ding the Senate's action in declining to approve the appoint
ment of Mr. Charles B. Warren to be Attorney General of the 
United States. That m·ticle states that the President regards it 
as a matter of principle that he has the right to determine who 
shall be members of his Cabinet. 

The President well knows that the Constitution of the United 
States imposes upon the Senate the solemn duty of carefully 
considering the qualifications and fitness of persons suggested 
by the President for positions requiring the advice and consent 
of the Senate. 

T.he heads of the great departments of government, who 
direct and control the policies and activitie of these depart
ments, are called members of the President'-s Cabinet. The 
Constitution does not, .however, give to the President the power 
to determine within himself who shall fill the e positions. The 
members of the President's Cabinet are Federal officers. Their 
salaries are paid out of taxes paid into the Treasury by the 
American people. 

The Senate, acting in harmony with the House, can create or 
abolish Cabinet offices at will. Without the consent of the 
Senate, Cabinet officers would not receive a doliru.' in salary 
from the Treasury of the United State . The Constitution 
gives the President the right to single out and name the men 
he would like to have in his Cabinet. But what then? The 
Constitution requires that the President sh(Jll, not rnay, submit 
the name of uch persons to the Senate of the United States, 
and under the Constitution the per ons named by him can not 
become heads of departments or Cabinet members unless the 
Senate agrees that they may do so. 

Mr. President, if the framers of the Constitution and those 
who ratified it had not intended that the Senate should be 
consulted, and that it should have the right to accept or reject 
persons suggested by the President for positions as chiefs of 
the departments called members of the Cabinet, the Constitu
tion would .have said that the President shall have the right to 
appoint these Federal officers ealled members of his Cabinet 
without consulting the Senate. But no such position was taken, 
and no such dangerous power was conferred. 

In one form or another these heads of departments or Cabinet 
members have to do with the rights and interests of every man 
_and woman in the country. They direct and control practically 
all of the machinery of our great Federal Government, and the 
Constitution .has wisely provided that no President can fill 
these important positions until the Senate, composed of repre
sentatives from every State in the Union, shall place its ap
proval upon the persons submitted by the President. And w.hen 
Senators undertake to remain true to the interests of the 
people who sent them here, "8.ll.d seek to discharge their duty 
undei· the oath they took to snpport the Constitution, they are 
not in any way interfering with the rights and prerogatives of 
the President. Those who put that provision in the -Constitu
tion had a noble purpose in placing it there. They had in mind 
the I"ights and interests of the American people, and it rwas 
their desire and purpose to protect and safe.;uard those .rights 
and interests. 

Mr. President, it is plain that the framers of the Constitu
tion intended to place restraints and restrictions around the 
President so that he could not, even if he so desired, appoint 
to these important positions improper and undesirable pe1·sons. 
Those who framed the Constitution were .not willing that any 
one man, acting as President, should have the power to deter
mine by his own will who should be the chief officers of every 
great department of our Government. T4ey no doubt felt that 
if the time should ever come when any one of our Presidents 
should be besieged and importuned by men w.ho thought more 
of their particular material interests than they did of good 
government and the welfare of the people, and they should 
insist that be appoint one of their kind to a certain po ition in 
the Cabinet, the Senate, representing all the States, would be 
here to relieve the President of hls embarrassment and to safe
guard the rights and interests of the American people. 

'l'bey knew bow unwise and dangerous it was to place too 
much power in the bands of any one man, even though he 
were the Prr.sident of the United States. They made it 

clear that they were not seeking to take away from the 
representatives of the people from the various States impor
tant tights and powers in order that they could place them 
in the .hands of one man-the Pre ident. What they did 
cleru.·ly shows that they -were especially concerned about the 
matter of keeping out of his hands the power that would en
able him to build up a powerful political machine and establish 
in the Capital of the Nation a _strong and dangerous centralized 
government. So, Mr. President, in order to make sure that 
our free institutions could and would be preserved in all their 
integrity, they provided in the Constitution itself that the Presi
dent should consult the Senate and be required to obtain its 
consent in the selection of important Federal officials, now 
called members of the President's Cabinet. 

It is our sworn duty to meet the requirements of the posi
tions that we hold here and to protect the rights and interests 
of the American people. And it is our solemn duty to accept 
and discharge the obligation which re ts upon us as United 
States Senators to share with the President re ponsibility for 
those who are to fill these high and exceedingly important posi
tions in our Federal Government. 

We do not intend to be discourteous, and it is not our pm·
pose or desire in any way to offend the Pre ident when we 
insist u_pon doing our plain duty, simply and solely what the 
Constitution requires us to do. There is no desire or disposi
tion on ·this side of the Chamber to embarrass the President in 
these appointments. In fact, the Senate has been not only 
considerate and fair but exceedingly kind to the President. 
No other member of his Cabinet whose name has been sent 
here has been held up for a single day. Hundreds of his othe-r _ 
appointments have "been speedily confirmed. 

Does that Tecord of the Senate warrant anyone in saying 
now, when the Senate ha a well-founded and justifiable 
objection to Mr. Warren becoming chief law officer of the 
United States, that the Senate is playing politics, and seeking 
to embarrass the President? There is no truth in such a 
suggestion. 

The fact is that a number of Senators who were not per
sonally acquainted with ~lr. Warren, who knew nothing about 
his very active and leading part in forming the Sugar Trust, 
had already expressed the intention of voting for his con
firmation. And it is also a fact that when the undisputed 
testimony of his record in this .regard was laid before the 
Senate, a majority of Senators were convinced tbat it was 
an unwise and dangerous thing to place him at the head of 
the Department of Justice, where he would have the powe1· 
to determine what prosecutions should and should not be 
commenced and carried on by the great law department of 
our Government. 

1\lr. Pre ident, we have been given the power to say who 
shall or shall not be Attorney General of the United States. 
That power was .given to the Senate to be used when, in its 
judgment, it should be used to protect and safeguard th-e 
rights and interests of the American people and preserve in 
its integrity the Government of fhe United States. The 
question that now confronts us is, Shall we shirk the responsi
bility the Constitution has laid upon us, and prove· recreant 
to our trust as Senators from sovereign States, simply because, 
if we do our duty, we may displease the President? 

Mr. President, it 'Will be a sad day for this Republic, and a 
sad day for the American people, when any Senator thinks 
more of the wishes of any President than he does of .his oath 
to support the Constitution and his obligation to love and 
safegual'd the highest and best interests of his country. 

I would like to know, and other Senators would like to know, 
why Mr. Warren and those back of him, in the face of what bas 
happenea in the Senate, still persist in demanding that he, and 
only he, shall be made Attorney General of the United States, 
and placed in co-ntr()l of all prosecutions that may be sought 
at the bands of the Federal Government. If more care had 
been talqm, and more attention had been paid to the selection 
of the Attorney General four years ago, the country would have 
been spared the truckling subserviency to predatory interests, 
the shame and humiliation that came with the national crimes 
and scandals, that covered and blackened the doings of .At
torney General Daugherty. 

Mr. President, there are thousands of lawyers in the country 
courageous, clean, and capable men, who are free from embru·
rassing .and dangerous connections, whom the President could 
appoint to the office of Attorney General. The Senate would 
gladly receive and speedily confirm such an appointment. 

I have no desire to embarrass the President, I know that the 
President has the right to name a Republican, and I am wilJlnu 
to help confirm a clean and capable Republican, but I am not 
willing to vote to canfirm for t.his _place a man whose chief work 
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in life has been building up of one of the most oppressive and 
dangerous trusts that the country knows, and who has made his 
fortune out of that kind of business; to have him made the 
head of the Department of Justice, where he can suppress any 
pro. ecution that may be sought by the cane producers and the 
beet producers and the consumers of sugar in the United States. 

I hold, l\lr. President, that a man of that kind ought not 
to be placed at the head of the great Department of Justice. 
So far as I am concerned I am willing to remain in session 
week after week until the President sends in the name of 
some one whom the Senate will confirm. I might suggest the 
Solicitor General, Mr. Beck. From what I can learn he is 
an able and clean lawyer. I should think that there would be 
no serious objection to him. There are other Republican 
lawyers that the President could name and have no trouble 
in getting them confirmed. But as to this roan-Warren
under the undisputed testimony submitted by the Senator from 
Montana [Mr. WALSH] and ·the Senator from :Mis ouri [Mr. 
REED), our position can not in justice be assailed, it is simply 
unanswerable. We can not in justice to ourselves and in justice 
to the people of the United States in the face of these facts 
vote to confirm Mr. ·warren for the high office of Attorney 
General of the United States .. 

1\:Ir. BUTLER :Mr. President., at this stage of the debate it 
may be difficult to introduce any new matter or to make any 
suggestion which may alter or affect the vote of any Member 
of thi:-J body, but it may not be amiss in the closing moments 
of the debate to make a few uggestions, perhaps reiterate some 
of the ideas which have heretofore been expressed, and to say 
a word about the real situation as it confronts us. 

The President of the United States, Calvin Coolidge, has 
made a nomination for the office of Attorney General. It is 
OUl' duty under constitutional privilege to advise the President 
and to consent to the nomination or, if in our opinion it is an 
unfit nomination, to reject it. Now, what is the first thing to 
consider in connection with the nomination by the President? 

Our friends on the other side of the aisle, it may be, do not 
like to have questions of party politics introduced into the 
debate, but party politics all the time underlies all of our dis
cus ion and can not be taken away from this discussion by the 
pre ·ent desire of tho. e on the other side of the Chambe1·. 
Calvin Coolidge was elected President of the United States on 
November 4, 1924, by an overwhelming majority of all the 
voters of the country participating in the election. "·bat does 
that mean? It means an expression of confidence and trust in 
hi ~ judgment and in his hone;o ty and in his integrity. "What 
has he done? He has sent to the Senate the name of Charles 
Beecher Warren for confirmation for the office of Attorney 
General. Mr. President, do we believe on this side of the 
Chamber or on the other side of the Chamber that President 
Coolidge does not belie\e in the enforcement of the laws of his 
country? It is a question involving the fitness of Charles 
Beecher ·warren, but it first of all is a que tion of your con
fidence in the appointing power. If you have faith in the 
President of the United States, Calvin Coolidge, how can you 
come to the conclusion that he has selected an tmfit man 
knowingly and purposely and that he knows that that man is 
in no position to enforce all the laws of his country? That is 
the simple question involved. 

The statement was made in the beginning of the argument 
by those who opposed Mr. Warren that they did not intend to 
impeach his character. They admitted somewhat reluctantly 
his ability as a lawyer, and they did not attack his fitness for 
the office except that by reason of his connection with the sugar 
business about 18 or 20 years ago his bent of mind was such 
that he could not be expected to enforce the laws "\Tith refer
ence to trusts and monopolies in restraint of trade, and they 
cite among other things a possible question that may come up 
with reference to the Kational Sugar Co., which may again 
apply for a modification of a decree enabling the American 
Sngar Refining Co. 'to become the owner of more than 25 per 
cent of the stock of the National Sugar Co., which was denied 
by Attorney General Stone-a contention which is preposterous
and also that he is not competent to pass upon matters which 
may arise with reference to the aluminum companies, in which 
it has been erroneously alleged that Mr. Mellon is head. And 
also that he is disqualified from acting in very many suits and 
complaints which have been instituted and which may be insti
tuted by the Government against alleged trusts existing in 
re traint of trade. 

This is all there is to the case. If this is the objection, it 
can not consistently be made unless those who make it intend 
to impeach the l10nesty and professional integrity of l\lr. War
ren, and if they persist in this charge they must take the 
responsibility, and it is theirs alone. 

This matter can not be determined upon eloquence and ora
tory, It most be settled on the facts and not upon pure assump
tion. We have not only a· duty to the Government in the con
sideration of the approval or disapproval of Mr. Warren, but 
we are bound as individuals to be decent and fair to this man 
who, more than anyone else, is personally concerned in the out
come of this matter. 

It is a singular situation. 1\iany of the men who have taken 
part in the debate do not know l\1r. Warren, never heard of 
him; they have had no opportunity to know his character, and 
yet they would assail him. He has not bad the opportunity of 
stating his own case, and he must succeed or fail without 
hearing. 

We have examined into the record of Charles Beecher War
ren. It does appear that 15 or 20 or 25 years ago, when all of 
these matters were looked upon in a very different way than 
after some of the decisions of the Supreme Court, he did par
ticipate as a lawyer and also he did participate as a business 
man in some of the transactions connected with collecting to
gether some of those little feeble companies engaged in the 
sugar business in the State of Michigan in order to make them 
prosperous and in order to obtain for them financial support. 
They were willing to take that help from Mr. llavemeyer and 
they did take it from him. 1\!r. Warren participated properly, 
legally, and ethically in the transaction so far as anybody 
understood the situation in those days. 

These acts are now criticized. But a change came over the 
understanding of our people concerning the conduct of bo iness 
by reason of the enlightening decisions of the Supreme Court 
on the antitrust laws. That is a very important factor to be 
considered in connection with the matter under discus"ion. 
The Senator from Mi souri [Mr. REED] read certain letters. 
He did suggest the date of the letters he read, but then he went 
on in the fullness of his oratory, and on and on and on until 
he produced the impression in this Chamber that those letters 
were written day before yesterday. That may be a tribute to 
his oratory. If it is, I am glad I have paid it to him. But 
although these letters were written, none from l\Ir. Warren 
later than 1907, nothing appears which can in fairness or 
justice infer any wrongful act. 

Mr. Pre.sident, there have been some collateral questions 
raised in this matter which may be interesting but which have 
no practical importance. It has been claimed that the renomi
nation of Charles Beecher Warren to be Attorney General could 
not properly be mado, could not within the limits of the Con
stitution be made after a rejection. Other constitutional ques· 
tions have been raised as to the right of the President to deal 
with this matter a second time. I have had the interest to col
lect a number of precedents in connection with the matter and 
I would submit a brief which I would like to have inserted in 
the RECORD. I ask permission to have these papers, both con
nected with the legal discussion of the constitutionality of the 
resubmission of Mr. Warren's name, inserted in the RECORD. 

The VIOE PRESIDENT. Is there objection to the request 
Qf the Senator from Massachusetts? The Chair hears none 
and permission is granted. ' 

The memoranda are as follows : 
MEl£0P..A.'\DUM A 

Is It unconstitutional for the President to resubmit to the Senate 
for confirmation to office the name of a person who has already been 
rejected by the Senate at the same session? 

I 

The constitutional appointing power is with the President in the 
first instance. As Attorney General Butler ruled in 1837 ( Coxe's 
case 3 0. A. G. 18!>) : 

"The Senate has no power to originate an appointment; its con
stitutional action is confined to a simple confirmation or rejection of 
the President's nomination. Whenever the Senate disagrees to uch 
a nomination it fails; and no appointment can be made, except on a 
new nomination to be made by the PreNident. Suggestions as to the 
views of the Senate in cases where that body disagrees to the Presi
dent's nomination, may, no doubt, be informally communicated to him; 
but should he think it proper to conform to those views, I know of 
no way in which it can be done, consistently with tbe provisions or 
the Constitution except by tile making of a new nomination in accord
ance tllerewith." 

The President is the originating power wltb regard to appointments. 
The Senate can not control the appointment of a particular per on. 
(13 0. A. G. 516, 519.) The responsibility for the naming of a person 
is wtth the President. The Senate can not select; it must confirm 
or reject. 

II 

Suppose then that the Senate has rejected a name sent to it by the 
President. What is the effect to be attributed to such rejection? tt 
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can not be argued that such rejection imposes upon the rejected 
nominee the stigma of perpetual disqualification from office. The action 
o·f the Senate in refusing to confirm is not res adjudicata. The doctrine 
of res adjudicata applies to courts of law, whose decisions .are finnl. 
It has no application to legislative or executive functions. Becau e 
the Senate lias rejected a man to-day it does not mean that it is 
foreYer precluded from considering his name. To bold otherwise would 
mean in effect that the rejection of a nomination would be more or 
le s equi"mlent to a conviction on an impeachment. Rejection would 
tlH•n disqualify the rejected per on fore-yer from holding public office, 
or at least from holding the office with respect to which be was re
j~ed. But impeachments are in the nature of judicial proceedings and 
require a two-thirds vote of the Senate, whereas a rejection can be 
made by a simple majority. It i altogether absurd to argue that the 
Senate is precluded from reconsidering on a new nomination the name 
of a person previously rejected by them. Such ah argument would 
attribute to the action of the Senate a degree of finality which the 
action of legislative bodies has never been held to possess and would 
impose upon the rejected nominee the perpetual stigma. of disqualifica
tion without trial and without the opportunity to make his defense. 

Ill 

Turning now from theory to practice we find that Presidents have 
again and again resubmitted to the Senate the names of rejected nomi
nee . In many of those cases the Senate has proceeded forthwith to 
vote upon the name thus resubmitted. In other words, they have by 
their action acknowledged that there is nothing unconstitutional or 
wrong in such a resubmission. If the practice were unconstitutional it 
is only reasonable to suppose that the Senate would have ignored tlie 
resubmission. By voting upon it they b.a.ve acknowledged its legality. 

An example is to be found in the case of Samuel Gwin. Gwin was 
given a recess appointment as registrar of the 1and office for the district 
of Mississippi during the summer of 1831. When Congres nret in 
December, 1 81, the Pre ident submitted to the Senate a regular nomi
nation for a full term. The Senate rejected it. In June, 1832, the 
President again submitted the nomination. On its second submission 
the nomination was considered and laid on the table and the Senate 
adjourned without taking any further steps in the matter. In pur
suance of an opinion by Attorney General Taney (2 0. A. G. 525) 
President Jack on again gave Gwin a recess appointment. The Senate 
did not deny the constitutionality of the resubmission of Gwin's name, 
nltbougb there was some discussion on the subject. 

Further examples are to be found in the cases of-
Henry A. Wise, nominated by President Tyler as minister to France 

in 1843, and in the case of Caleb Cushing, nominated at the same time 
as Secretary of the Treasury. Mr. Wise's nomination was submitted on 
February 27, 1843, nnd rejected by a considerable majority on March 3. 
It was resubmitted on March 3, and again rejected. It was resub
mitted a thii·d time on the same day (March 3) and was again rejected. 
Mr. Cushing's nomination was submitted on March 2, 1843, and re
jected on March 3. It was again resubmitted twice more on the same 
day and was twice again rejected. {Senate Journal, 3d ses . 27th 
Cong., pp. 314-316.) 

President Wilson seyeral times submitted the name of Marjorie 
Bloom to be postmistress at Devils Lake, N. Dak. Her husband's name 
bad been previously rejected for the same place. Marjorie Bloom was 
nominated on September 29, 1914, and rejected on October 13. She 
was again nominated at the next ses ion on D cember 18, 1914, and 
rejected January 4, 1915. She was again nominated lllld confirmed on 
August 2, 1916. (It must be noted, however, that these succe sive 
nominations were made to the Senate a.t difrerent sessions.) The Sen
ate by several times acting upon it an<l by finally confirming her, not
with tanding two previous rejections, ackn{)wledged the validity of the 
resubmission. 

A. further striking instance is to be found in the case of Walter L. 
Cohen, nominated comptroller of the customs at New Orleans, La., by 
President Harding. His name was sent to the Senate on November 23, 
1922, and the Senate on December 4 adjourned without taking any 
action. President Harding again sent his name to the Senate at the 
next session on December 2C. 1922. He was rejected on March 1 
1923. His name was again sent by President Coolidge to the Senat~ 
on December 10, 1923. He was again rejected for the second time on 
February 18, 1924. But on March 17, 1924, the Senate, notwithstand
ing the two previous rejections, confirmed his appointment. 

These cases, and especially the last, conclusively demonstrate that 
the practice in the past has been to acknowledge the validity of a resub
mission of a name and to act upon such resubmission. If Cohen's 
name is to be considered a.s perpetually disqualified by reason of rejec
tion, why di'd the Senate, notwithstanding two rejections, confirm him? 

In conclusion, therefore, I would submit that the President bas an 
undoubted right to resubmit the name of a rejected nominee as m:rny 
times as he sees fit, and there is no reason either in constitutional law 
or in soUlld sense wby the Senate should not be able to consider and 
act upon such resubmission. 

MEMOR.A.XDUli B 

(Constitution, Art. II, sec. 2) 

"The President shall have power to fill up all vacancies that may 
happen during the rece s of the Senate by granting commissions which 
shall expire at the end of their next session." 

Opinions of Attorneys General have frequently dealt with this. 
The following is a brief summary of the facts in each case upon 
which an opinion was given., so far as the e facts are known. In all 
of the following the power of the President to appoint to a vacancy 
existing during the recess was sustained, regardless of when or bow the 
vacancy first occurred, and in some instances reg'ardless of whether 
the person appointed ha<f been previously rejected by the Senate. 

[1 0. A. G. 631, President Monroe, Attorney General Wirt, October, 
182.'~] 

General Swartwout's commission as J. -avy agent expired during a 
session of the Senate. The Pre ident nominated another person, but 
the Senate did not confirm him. It was held that the President could 
make a recess appointment. 

[2 0. A. G. 525, President Jackson, Attorney General Taney, July, 
1832] 

PreRident Jackson gave Gwin a recess appointment as register ot' 
the land office for the Mount Salus district of :Mis issippi in 1831. 
When the Senate next convened Gwin's name was submitted for perma
nent appointment. The Senate rejected him. The President renomi
nated him, and the Senate adjourned without acting on the second nom
ination. At the ensuing recess be was given another recess appoint
ment. The Senate requested the President to send them a copy of his 
commission and of the opinion given by Taney, with other opinion in 
point, which he did. A resolution of censlll'e on the Premdent was dis
cu sed, but failed to pass by a large majority. 

This same opinion cites (2 0. A. G. 530) the case of Binney, which 
arose in the admini trations of Monroe and J. Q. Adams. Binney's 
commil:sion as Navy agent expired dw·ing a session of the Senate, on 
February 15, 1825. He was nominated on February 28, 1825, to uc
ceed himself, and the Senate adjourned on March 4 without acting on 
the matter. The new Senate was convened in extra session and Bin
ney's name was submitted again on March 7, 1825. On March 9 the 
Senate postponed consideration until the following December and then 
adjoumed. On March 22, during the recess, be was given a recess 
appointment. 

[3 0. A. G. 673, Pre ident Tyler, Attorney General Legare, October, 
1841] 

This was a hypothetical case, so far a.s the opinion goes, and I can 
not find the case of the particular person with reference to whom it 
was given. The case assumed these facts : 

X is given a recess appointment. The Senate subsequently sits. 
The President makes a nomination for a permanent appointment. The 
Senate adjourns without acting upon it. Oan the President then make 
a second recess appointment? The Attorney General said that be 
could. 
14 0. A. G. 523, Presi<Ient Polk, Attorney General Mason, August, 

1846] 
Here a recess appointment was made in 1845 to the deputy post

mastership at Buffalo, N. Y. A nomination was later s.ent to the 
Senate for permanent appointment. Tlle Senate rejected the nomina
tion on August 8, 1846. On August 10 a different nomination for the 
same post was submitted, on which the Senate took no action. It was 
held that another recess appointment could be made. 
[7 0. A. G. 186, 212, President Pierce, Attorney General Cushing, .May, 

1855] 

Here the remarks in favor· of the power were made obiter without 
reference to any particular ca e, in the course of an exhaustive opinion 
dealing with the reorganization and gradiug of the Diplomatic Service. 

[10 0. A. G. 356, President Lincoln, Attorney General Bates, 1862} 
Here President Liucoln doubted whether be could fill by recess 

appointment two vacancies on the bench of the Sup:r:eme Court which 
were existing during a recess, but which bad existed during and before 
the last session of the Senate. 

The vacancies occurred in the summer of 1861 during a recess. They 
.continued during the winter, throughout the session, and on into the 
summer of 1862, when they were fi1led by the appointment of ~Ir . Jus
tice Davis and Mr. Justice Miller. I do not know whether or not these 
were recess appointment<; origina!ly, but they were confirmed by the 
Senate before the occasion arose for them to take their seats on the 
bench. 
[11 0. A_ G. 179, President Johnson, Attorney Genet·al Speed, March 

25, 1865) 
Peter McGough was given a recess appointment in J"uly, 1864, as 

collector of internal r·evenue for the twentieth Pennsylvania district. 
This commission expired March 3, 1865. His name, by mistake, was 
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not sent to the Senate dm·ing the session which ended March 3, 1865, 
nor to the new Senate which met in extra session on March 4. It was 
held that the vacancy' could be filled by a second recess appointment. 

[12 0. A. G. 32, President Johnson, Attorney General Stanbery, August, 
1866] 

Here several postma ters were giT"en recess appointments. T~eir 
names were later sent to the Senate, which rejected some and fa1led 
to .net on others. It wa held that the place~ could again be filled by 
recess appointments. 
[12 0. A. G. 44.9, President Johnson, Attorney General Evarts, August, 

1868] 

A vacancy occurred in the office of collector of customs at New 
Orleans during a session of the Senate. A nomination was submitted 
to the Senate and was not confu·med. It does not appear whether it 
was rejected or met·ely tabled. It was held that a recess appointment 
could be made. 
(12 0. A. G. 455, Pre idcnt Johnson, Attorney General Evarts, August, 

1368] 

Here a new office was created by statute (collector of customs for 
Alaska), and shortly after the statute was passed the Senate ad
journed before there was time to make a nomination. 

It was held that a recess appointment could be made. 

(14 0. A. G. 5G2, President Grant, Attorney General Williams, April, 
1875] 

Two vacancies were created in the grade of paymastet· of the Army 
by act of March 3, 1875. The Senate adjourned the same day~ The 
new Senate was summoned in extra session on March 4, 187a, and 
adjourned without actina on the nominations sent to it. 

It was held that the President could fill the Yacancies by recess 
appointment, and that he might fill them with the persons whose names 
had been submitted but not acted upon. 
(15 0. A. G. 207, Presid.ent Hayes, Attorney General Devens, March 17, 

1877] 
This merely affirms 12 0. A. G. 449 without stating any facts. 

[16 0. A. G. 5~:!. President Hayes. Attorney General Devens, June, 
1880] 

A vacancy occurred during a session of the Senate in the office of 
collector of the pot·t of Philadelphia. The President nominated John 
F. Hartranft at the same session. The Senate adjourned without act
ing upon it. Thereupon the President gave IIartranft a recess appoint
ment. 

The Secretary of the Treasury was instructed that he might lawfully 
countersign the commission. 
[17 0. A. G. 521, President Arthur, Attorney General Brewster, Feb

ruary, 1883] 

The office of United States attorney for the northern district of 
Georgia became vacant during a se3sion of the Senate. The Pre ident 
was advised that he could fill the vacancy during the coming recess. 

[18 0. A. G. 29, President Arthur, Attorney General Brewster, June, 
1884] 

Previous opinions affirme~ ; no facts stated. 
[19 0. A. G. 261, President Cleveland, .Attorney General Miller, March, 

1889] 

Previous opinions affirmed; no facts stated. The question (appar
ently an abstract one ) was this: 

"Whether, when a vacancy in an office occurs during a session of the 
Senate, the President has power to fill it by a recess appointment." 

{26 0. A. G. 234, President Roosevelt, Acting Attorney General Hoyt, 
April, 1907] 

IIere a special act was pa ·sed authorizing the President, by and with 
the advice and consent of the Senate, to restore Leonard Cox to the 
post of civi.l engineer in the Navy. It was ruled that the President 
could give Cox a recess commission, even though the vacancy occm·red 
during the se sion. 

[30 0. A. G. 314, President Wilson, Attorney General Gregory, Novem
ber, 1914] 

John ll. Bloom was nominated as postmaster of Devils Lake, N. Dak. 
He was rejected by the Senate. It was ruled that he could be given a 
r ecess appointment, notwithstanding the rejection. (This was not 
done, however. Instead, Marjorie Bloom was nominated, and after two 
rejections, she was finally confirmed.) 
[32 0. A. G. ~71, President Wilson, Acting Attorney General Ames, 

July, 1920] 
On April 30, 1920, President Wilson nominated Ilenry JonE.'s Ford 

and James Duncan to be members of the In terstate Commerce Com
mis ion. On May 6 he nominated Mark Potter and Samuel W. McCall 
to be members of the Tariff Commission. The Senate adjourned with-

out acting on them. Thereupon the President gave recess appointments 
to all of the above. There was no question as to the legality of t~e 
appointments, but it was held, under R. S. 1761, that they could not be 
paid Until confirmed. 

[33 0. A. G. 20, President IIm·ding, Attorney General Daugherty, 
August, 19~1] 

This opinion considered simply the question as to what period of 
adjournment con tituted a "recess." But the prior views as to recess 
appointments were affirmed obiter. No particular facts are stated; the 
question was general. 

Total in favor of the power-16 Attorneys General in 14 administra
tions, extending over a period of 102 years. 

This view is also supported by Mr. Justice Woods, of the Supreme 
Court of the United States, sitting in the Circuit Court for the Western 
District of Tennessee, in 1886, in the case of In re Yancey (28 Fed. 
445). It is also supported by the decision of the same justice in the 
Circuit Court for the Northern District of Georgia, in 1880, in the case 
of In re Farrow (3 Fed. 112). 

Attorneys General have expressed views contrary to the above in the 
following cases : 

[2 0. A. G. 333, 334, President Jackson, Attorney General Berrien, 
April,l830] 

The remark in question was, however, an obiter dictum so far ~-.s 
the real point of the decision was concerned. 

[ 4 0. A. G. 361, Mason, April, 1845] 

Here it was held that the President could not appoint during a 
rece s if the vacancy had arisen and was known to exist during a ses
sion of the Senate. But Ma. on later changed his mind and adopted 
the view of the other Attorneys General in favor of the power of the 
Pre ident in such cases. ( ee 4 0. A. G. 523 supra.) 

The contrary new is also supported by District Judge Cadwalader in 
the case of the District Attorney (7 Fed. Cas. No. 3924), and by Mr. 
Justice Miller in Schenck v . Peary (21 Fed. Cas. No. 12451). Both of 
these casfs arose under President Andrew Johnson in 1868. 

There are remarks by Sergeant (on the Constitution, p. 373) and 
Story (on the Constitution, par. 1559) which might be taken as SUP'

porting this view (denying the power) but which are not very con
clusive. There are also dicta in People ex rei v. Forquer, 1 Breese 
(Ill.), but the statute in that case was very differently worded from the 
Constitution of the United States. 

On the whole, a very clear preponderance of legal opinion is in favor 
of the power. R. S. 1761 sems to assume that the power exists, but 
by prohibiting the payment of any salary until confirmation, the power 
is sought to be rendered ineffective. -

Mr. BUTLER. Mr. President, it is too late to go into all 
of the different phases of the investigations to which allusion 
has been made. However, I lia T"e prepared a digest of the 
testimony before the Hardwick committ~e and now ask that 
that also may be printed as a part of the record. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The digest of testimony is as follows : 
DIGEST OF ~R. WARREX'S TESTIMO.'Y BEFORE HARDWICK COMMITTEE 

The CHAIR~I.L--.. Who are the other executive officers of the Michigan 
Sugar Co.? 

llir. WAnREJ~. The board of directors of the Michigan Sugar Co., con
sists of Benjamin Boutell, Bay City, :~Iich .; C. F. Bach, Sebewaing, 
Mich. ; Clarence A. Black, Detroit, :Mich.·; H. A. Douglas, Detroit, 
Mich.; Denton Hanchett, Sagjnaw, Mich.; Watts S. Humphrey, Sagi
naw, Mich.; Charles H. Hodg·es, Dett·oit, Mich.; F. R. Hathaway, 
Detroit, Mjch.; W. T. Knowlton, Saginaw, Mich. ; Cyrus E. Lothrop, 
Saginaw, Mich.; Gilbert W. Lee, Deh·oit, Mich.; George B. Morley, 
Saginaw, Mich.; George Peel{, Detroit, Mich. ; Gilmore G. Scra.t~ton, 
Ctoswell, ·uich.; W. H. Wallace, Saginaw, Mich.; A. W. Wright, Alma, 
Mich.; Charles B. Warren, Detroit, Mich. (p. (3~5). 

* * * • The CH.HR"liAN. How much as trustee? 
Mr. WARR~. I never held any stock as trustee for anybody. 
The CHAIRMAN. Did yon ever make your return to the--
Mr. WARREN. There were stock certificates held in my name which 

were not transferred by the owners, perhaps ; but I never held any 
stock as trustee for anybody (p. 626). 

* * * 
The CHAIRllA!II. Do you hold any stock now as trustee for anybody? 
:Mr. WARREN. I do not, nor is there any stock in my name that I 

do not own. 
The CHAm:\I~N. There is no stock in your name that you do not own? 
1\fr. "WARREN. No (p. 627). 

* * * • • 
Mr. WARREN. When they got to negotiating sometimes they would 

negotiate themselves ; in general, they participated in the negotiations 

l 
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at all times. I examined the lt>gal title of the corporations and their 
condition and my office assisted in various work that was performed 
and the stock transaction was completed always with the board of di
rectors of the company (p. 629). 

* • • • .• • 
Mr. WABREN. Except the Tawas; yes. 
First, the following men wer~ appointed to repre ent their respective 

stockholders: Arthur Hill, of Saginaw, and Benjamin Boutell, of Bay 
City, were appointed to represent the Saginaw Valley Sugar Co. stock
holders, and all the stockholders of the Saginaw Valley Sugar Co. 
indorsed their stock In bL'lllk and deUvered it to Mr. Hill and Mr. 
Boutell to be exchanged for such price and such consideration as, in 
the discretion of Mr. Hill and Mr. Boutell, they wished to receive for it. 

The stock of the Sanilac Sugar Refining Co. was delivered to George 
Peck and G. G. Seranton tmder the same conditions. 

The stock in the Alma Sugar Co. was delivered to A. W. Wright and 
W. T. Knowlton for the same purpo es. 

The stock in the Bay City-~fichigan Sugar Co. was delivered to W. L. 
Chul'chill and N. B. Bradley for the sru:ne purposes; and the -stock of 
the Sebewaing Sugar Refin1ng Co. was delivered to Watt S. Humphrey 
and GeQrge B. Morley for the same purpo ·es; and the stock in the 
Peninsula Sugar Refining Co. was given to Henry B. Joy and Gilbert W. 
Lee for the same purposes. 

Tho e 12 men acted for those 6 corporations; 2 men for each cor
poration. 

Those men are residents and business men of Saginaw Valley and 
Detroit. They are men, all of them, of great prominence in the State, 
and they were intrusted by the stockholders because they believed in 
them. 

Those me-n met an.d agreed upon valuations which they would 
mutually allow the other man to receive for his property. 

• • * • • 
i\lr. WARRE~ (continuing). Those 12 men-in conjunction with 

Thomas Ilarvey, of Saginaw; myself; Benton Hanchett, of Saginaw; 
William H. Wallace, who became the general manager; and F. R Hatha
way-became the organizers of the Michigan Sugar Co. (pp. 631, 632). 

* 
The Cn.un~uN. At the agreed value ? 
Mr. WARRE' .. At the values which these 12 men had agreed upon. 
The CHallUJAN. Give me the stock distribution among the com-

panies. 
lli. WARllE~. These 12 men, as I have stated, held all the stock 

then, it haYin<7 been indor ed in blank by all the stockholder~; apd 
eYery stockholder in those six corporations--and there were hundreds 
of them-delivered their stock certificates, every one of them, without 
any agreements at all, simply reposing confidence in these m n. 

The CHAIRlfAN. Oh, yes; but they were rights that could have been 
. enforced in any court in Michigan or nnywh+>re else 1 

lir-. WARRE~. Certainly; but it was by unanimous consent (pp. 6.33, 
634). 

• • • • * • • 
:ll.r. WARRJ1_·. And the 12 men who held the old stock surrendered the 

old stock certificates and took out new stock certificates in the names 
of the old stockholders in proportion to their holdings, and the new 
Rtock was deliyered to every stockholder in proportion to what he 
was entitled to. 

The CHAlnUAN. Exactly. 
Mr. WaRREN. No stock of the Michigan Sugar Co. was issued to any

body for promotion ; no stock was issued to anybody for a bonus of any 
kind, character, or description to cover legal fees or any services of any 
kind (p. 634). 

* • • • 
~fr. WA1tn:r:x. 'l'hese 12 men did; yes. 
'Ihe CHAlBM.tN. These 12 men were taken because they were stock

holders. each two of them in the con tituent companies, were they not 1 
::.Ur. WARllEN. Certainly (p._ 634). 

• • * • • 
lli. WARREN. I suppose that is sub tantially the way they conducted 

the negotiations. 
Tbe CHAIR:\BN. You were in it, were vou not? 
~fr. WARR~. I was not one of the 12. I was their lawyer (p. 635). 

* • * . • • 
The CHAIRMAN. And too. much competition? 
J!r. WARRE-·. No, sir. Largely because of poor management, and 

some di shonesty; a good deal of it. And the Penin ula Sugar Refining 
Co. was not making money; had not paid dividends for some two or 
three years. 'l'he Bay City Co. was not paying dividends and was 1n 
(}ebt. The Sanilac Co. bad a bond issue and owed over $200,000 besides 
1t bond issue. They were all in bad shape except the Alma and the 
• ebewaing (p. 637). 

* • • * • • • 
~Ir. WARRE . ~. All of these companies with one exception, which I will 

explain later, ought to have this outside money invested in their enter
pril"e. Tht>y were not approached for ·the purpose of being bought out. 
They snught to have the money interested 1n it. 

Tlle CRATRMA~. In other words, they approached Mr. Ha vemeyf'.r 
instead of his approaching them? 

Mr. W ARBE..~. In every instance except one. 
The CHAntliAN. Whom dld they apprQach him through? 
Mr. W ABREN. They approached him directly sometimes, and he would 

refer them to me for the legal side of it, at Detroit, saying that he 
would pay par for the stock. He approx-imately paid par for all the 
stock ; and all I would have to do would be to say whether there was 
a legal corporation-wh~ther their stock had been legally issued (p. 
638). 

• * * * 
The CHAnna'· Did you advise him, l\Ir. Warren, upon any question 

as to whether or not this involved possible violations of the Sbermau 
law? 

Mr. WARREN. No, sir. 
The C:s: . .URMA~. Was your advice asked a..<> to that? 
Mr. WARREN. No, sir; not at all. 
The CHAIRMAN. In other words, ·you were only asked for your advice 

as to the legal validity of the corporation? 
~Ir. WARREN. Ye . I never performed any legal services out ide of 

Michigan_ for the American Sugar Refining Co., and bad nothing to do 
with their general business in New York (pp. 638-639). 

• * * · * * " 
The CHArR IAl'l. The 111chigan Sugar Co. bas not to-day any connec-

tion directly with that sugar company? 
Mr. W ABREN. The Michigan Sugar Co. has not any C{)nnection with 

any other company-not one dollar invested in any company ex.cept its 
own. 

The CHAIUllA~. Do you know anyth1ng about the Continental Sugar 
Co.? 

~fr. WARRE~. I know there i such a company (p. 642). 

* * * * * • 
)Ir. WAnREN. The Michigan stockholders own 63 per cent and the 

American Sugar Refining Co. owns 37 pe1· cent. 
The CIIATRbUN. I am asking you for the amount. Is four million 

and some odd right? 
Mr. WA.RllE~. I will have that computed. 
The <..'HAIR MAN. Have yon not got the amounts? 
lli. WARREN. Yes; I have got that. 
The CHAJruiAY. Give me that. I want to see what that is. They 

. aid they owned $4,398,000 of that stock now. 
lli. WARJ'.EN. That is approximately correct. 
The CHAIRli.AN. They own 37 per cent and the Michigan people own 

63 per cent (p. 64-5) ? 

• • • * • * • 
The CHAIR:UAN. lli. Warren, do you know F. R. Hathaway? 
Mr. WARREN. I do. 
The CHAIRMAN. He is the se<'retary of the Michigan Suga·r ·co., 1s 

he not? 
Mr. WARREN. lie is. 
The CILHIWA.N. Are you familiar with the evidence he gave before 

the Ways and ~leans Committee of. the Honse of Representa-tives about 
two years ago? 

lli. WARREN. I could not say I was famiUar with it. 
The CH.A.IIn.LL'I. You have read it, have you- not? 
Mr. WARREN. I would not say I have read it all; no. 
The Cn.AIRMAN. Did you read the statement he made at that time 

that the American Sugar Refining Co. bad no interest 1n the company? 
lli. WARRE~. I have recently read it. 
The CrrAIR:UAN. How do you account for that, If it is a fair ques-

tion or if you desire to answer it? 
Mr. WARREN. I certainly should like to answer it. 
The CHAIRMAN. I thought you possibly would like to answer tt. 
Mr. WARREN. I should. I think what Mr. Hathaway stated-would 

you allow me to have the testimony? 
The CHAIRMA •. Yes; I would be glad to do so. Would you like me 

to direct you1· attention to. bjs statement on that matter? 
.Mr. WARRE:i. I will proceed without the testimony. What Mr. 

Hathaway stated there, as I recollect the testimony, was that the 
American Sugar Refining Co. was not on the books of the company a . 
stockholder. Now, that was accurate. I have nn doubt but that Mr. 
Hathaway, ln all the years I -have known bim, was inclined to tell 
just what he knew when be gave that statement. Mr. Hathaway had 
been spending a great deal of time in looking up information about 
the tartfi. He had been to the Philippines, to Cuba, and all around, 
working on that matter. He was not one oi the men who ever signed 
stock certificates tn the eompany. He had no access to the stock books 
of the company. His signature is not required on the sto.ck certificate , 
and the Detroit Trust Co. is the registrar and transfer agent or the 
corporation, and Mr. Hathaway wa not informed by anybody a to 
whether the American Co. had any intere t or not, and, as a matter 
of fact, nobody was in po ltlon to know, even m~· elf, because :Mr. 
Havemeyer and his familY. and his associates at one time own<>d 
the stock, and later lt appears be sold the Rtock or portions of the 
stock to the American Co. When the American Co. transferred Its 
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stock holdings to his own name was after the date of Mr. Hathaway's 
testimony. It appears now ft·om various things that have gone on 
before your committee thJlt .Mr. Havemeyer himself was largely inter
ested in the beet-sugar business ; that he had practically shifted hls 
investments from cane sugar to beet sugar. 

The CHAIRMAN. And you thinJr the reason Mr. Hathaway made that 
statement was because there is no record anywhere o! what the 
American Sugar Refining Co.'s holdings were? 

Mr. WARRE~. They had never appeared as a stockholder at any meet
ing, and they have never had any officer or anybody present in Detr()it 
to represent them at any meeting, or sent any agent to represent them. 

The CHArRMAN. And tl1e stock they really owned was in your name, 
as far as the records of the company show? 

Mr. W.ARRFDi. You could not tell who owned it, Mr. Hardwick, until 
after they transferred it themselves. 

The CHAIRMAN. But on the records of your company the stock stood 
in your name? 

Mr. WAnREN. Yes; that stock whi~h was owned down East, or which 
Havemeyer owned, was In my name, but not as trustee, and there was 
no trust connected with it, and I had no proxies. I mean I had no 
agreement about what should be done with the stock and had no 
understanding about what should be done with the stork. 

The CHAIRMAN. Ur. Hathaway, as . the secretary o.f the company, 
must have known that thls tremendous block of stock stood in your 
name? 

Mr. WARREN. lie certainly knew that. 
The CHAIRllAN. But your proposition is that he did not know who 

really o"·ned that stock? 
Mr. W .1nRE.·. No; he did not know it (pp. 676-677). 

• • * * • • • 
Mr. WARnE~. Pardon me just a moment. It is fair for me to be 

understood here. After 1906 I never performed any services for the 
American Sugar Refining Co. in connection with the industry in Michi
gan. After I became an officer and a trustee, as a director, for all the 
stockholder of that company I never received one dollar of pay from 
the American Sugar Refining Co. for any service of nny kind, character, 
or description. 

Mr. RAKER. You had before? 
"Mr. WARREN. Before I had performed services in connection with the 

negotintio.n and transfer of the stock, which I explained ye terday, 
and ha,·e been paid for my services as a lawyer. · 

Mr. RAKER. And you were representing the American Sugar _Re
fining- Co. ? 

Mr. WARREN. :Ko, sir; I was not paid to reprel'ent the American 
Sugar Refining Co. After I pt>rformed the services I ne~er was paid, 
and I never was on their salary list or anything like that (p. 680). . . . . . . 

Mr. WARREN. In the capacity of assisting them in the negotiations 
for the acquisition of certain stock in certain co.rporations, and passing 
upon the question of whether they got a legal title to what they thought 
they were receiving, a.nd whether it was a good title. 

Mr. RAKER. Well, in what capacity? 
1\Ir. WARREN. As a lawyer; and, of com·se, in a srnse I say it is 

fair to call it still legal services. If the negotiations were started 
with them in the East, I might have and often did continue to nego
tla te on terms that I was informed about (p. 681). . .. . . . . 

.Mr. W .lllREN. The facts are I was under no general retainer to the 
American Sugar Refining Co. in Michigan {p. 682). 

• • • • * • 
Mr. GARRETT. I understand you to say that all of the stock which 

stands in your name belongs to yon? 
11fr. WARREN. That is right. 
Mr. GAP.RI~TT. You are the---
Mr. WARREN. The bona fide owner of it. 
Mr. GARRETT. The legal, equitable, complete owner of all that stock? . 
Mr. WARREN. I am absolutely the owner of it, and I paid for it. 
Mr. GARRETT. Pardon me, but how much did you say it was? 
Mr. WARREN. 445,000 worth (p. 729) . 

• • • • • • 
Mr. MALBI'. Do you have any understanding, expt·ess or implied, with 

the Am~rican Sugar Refining Co. that you shall at all confine your 
sales within a certain radius? · 

:Mr. WARREN. We have ab. olutely no understanding with them about 
the market price or the <listrlct in which sales shall be made or the 
time when sales shall be mnde. 

Mr. M.A.LBY. Are they your active competitors during the months in 
which you are actively engaged in selling? 

Mr . "\\AR'REN. They certainly are (p. 743). 
• $ • * • • • 

Mr. WARllE~. There is no director of the Amet·iran o.:ugar Refining 
Co. now a director of the Michigan Sugar Co, at any time who ever 
was a director of the l\Ilchlgan Sugar Co. a.t any time (p. 7 H). 

• • • • • • • 

Mr. WARREN. I say this, as I said yesterday: I have never made any 
sta tement that can be used here to examine me on as to whether I 
ever made divergent statements. I never appeared before any com
mittee of Congress. on any subject until I ~arne here yesterday. I 
never appeared before any committee of any legislature. 

The CHAIRMAN. I will say to you frankly that my question was for 
the purpose of calling your attention to this speech of Senator Bur
rows, and my only object in calling your attention to that speech 
an d to the Hathaway statement was to find out why it was that for 
such a long time your company apparently denied that fact, or let 
others deny it, in connection with this Sugar Trust. 

Mr. WARREN. A magazine article was written telling what the l.lold
ings of the American Sugar Co. were in Michigan, and I answered that 
article over my own signature; that is, in the interview it showed on 
its face that it was written, whether the name was appended below or 
not, so that anybody accustomed to reading newspaper statements 
would know it was a written interview. 

The CHAIR MJ.:S. With one of the Detroit papers? 
Mr. WARREN. Yes. It was an interview making a broad statement 

about it and telling what companies they were interested ln. 
The CHALRUAN. When was that, Mr. Warren? 
Mr. W AllREN. I do not remember. 
The CHAIRMAN. Was it before this Hathaway business or since? 
Mr. WARREN. No; of course not. 
The CHAIRMAN. You mean the trouble growing out of this Hatha

way statement ? 
.Mr. WARRE:S. Yes. I went as far as I could go. 
The CHA.IRMAN. I did not know that, and I am glad you told me 

that. Your explanation of Hathaway's mistake about it was that he 
simply was going on what the books of the corporation showed? 

Mr. WARREN. Yes. 
The CHAinMAN. And that he did not know the real facts to be 

otherwise? 
Mr. WAUREN. He would not know the American Co. as a company

that is, a man could reasonably draw a distinction between some
body that ll1ed down East and the American Sugar Refining Co., 
couldn't he? 

The CHAIRllA:X. Yes. 
Mr. WAnREN. There is a great distinction between the amount of 

money Mr. Ha1emeyer has in the Great Western Sugar Co. to-day, 
according to Horace Ha1emeyet·'s testimony, and the American Sugar 
Refining Co.'s hol<lings and the present attitude of the two. is 
there not? 

The CHAIImAN. Yes. D.id Mr. Hathaway know at the time he made 
that statement that you held all tbese hundreds of thouE:ands of shares 
for some eastern people? 

1\Ir. WARREN. I think it would be a fair presumption to say Ur. 
Hathaway would be quite dense if he did not know that. 

The CHAIRUAN. Did he know who these eastern people were? 
Mr. W ARREX. No. 
The CHAIRMAN. Did you not think it was rather reckless of blm 

saying right out in that way that the American had no interest in 
this thing when be knew the tremendous value of that stock? 

Ur. WARREN. Do you think that cut any figure before that committee 
that had testimony given two years ago? 

The CHAIRMA..". No; except they ,may have w,ondered why he said it. 
Mr. WAllREN. The whole matter was before them in testimony two 

years old anyway, at the time he said it. 
The CHAIRMA.-. Before the Ways and Means Committee? 
Mr. WARREN. Yes. 
The CHAITIMAX. The te~ timony of whom? 
.Mr. WARc.EX. The testimony of Watts S. Humphrey, of Snginuw, for 

one. 
The CHAIR.liAN. During the Philippine bearing . you mean? 
Mr. WARREN. I guess it was in the Philippine hearings: yes. 
The CHAIRMAN. As to the interest of the Ameribu Co.? 
Mr. WARREN. As to the interest of the American; ~· es. 
The CHAIRMAN. That was a supposition? 
Mr. WARREN. No; he used my name and said it was supposed-
The CII.A.IRi\IA:S (interposing). It was supposed to be your stock, and 

he was not giving a guess, but here was a man den3:ing it, an agent of 
the company, was he not? But that is another matter, neither here 
nor there, for us to debate on at this time. · 

Mr. WARREN. I made a public statement about the matter. 
The CHAI:RMAN. Yes; I am very glad to hear that ~-ou made that · 

statement. How soon wn.s that after Hathaway's statement? 
Mr. WARREN. I do not recall. 
The CHA IRMAX. Was it shortly ufterwa rds? 
1\Ir. WAnREN. After the magazine .article was printed referl'ing to 

this subject and misquoting the speech. 
The CHAIRMAN. I wonder if that is the mao-azine article in this 

boolc hN'e which I have? 
Mr. WARBEN. I do not know. · 
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lli. RAKER. Mr. Chairman, find out what paper that interview was in. 
The CHAIRMAN. l\lr. RAKER asks me to inquire what paper that inter· 

view was in. 
Mr. WARREN. I think it was the Detroit Journal. 
The CHAIRMAN. Could you give us approximately about how long it 

was after the incident? 
::llr. WARnE~. No; I do not know. 
The CHAIRMAN. Was it a month afterward 
llr. W A.RREN. It was not very long afterwards. 
The CHAllUIA:K. Within the course of two or three months at the 

latest, was it not? 
Mr. W ABREN. I do not know. It was when this magazine article 

brought up the qoestlon, and the magazine subsequently printed the 
contents of my statement and gave it wide circulation (pp. 752, 753, 
754). 

• • • 
:Mr. BUTLER. Then we come to the litigation which has 

been referred to by the Senator from Montana [Mr. WALsH]. I 
:introduced the fact sometime during his statement, the 
fact that there had been a stipulation filed which relieved 
Mr. Warren from any charge that after 1906 he was connected 
with the Michigan Sugar Co. 'Ihat tipulation was made in 
1915 in the course of the trial of the case at the end of the tes
timony with reference to the Michigan Sugar Co. and Mr. 
'Varren. -

I have noticed that whenever that tipulation has been 
referred to it ha been the cause of f'<ome irritation on the 
part of 'enators on the other side of the aisle, and I do not 
wonder. It was a stipulation freely made by reputable coun
!'el connected with the case representing the Attorney Gen
eral's office under the Wilson administration. I presume a 
Rtipulation of that kind made under . uch circumstances can 
be relied upon, e pecially on the other side of the C~amber. 

But more important than that is the decree of the court. 
·we have had paraded before our eyes the bill of complaint. 
The Senator from Montana [Mr. WALSH] made a great at
tempt to create an impre sion by reading that long document 
and by empha. izing from time to time a· he read it the 
charge. which were made against the defendant in that case. 
We all know wllnt a bill of complaint is. The Go\ernment 
alway charg all the high crimes and mit:demeanor that 
the young men who prepare those documents can think of. 
That i. · a statement of the <'ase which the Government hopes 
to ustain. It represent merely a charge. The conclusion 
of the ca!'e i. in the decree, whether it is a conRent decree or 
not. "\Vha t did the court do in that case? The court did in its 
decree deny the American Sugar Co. the right to pursue its 
arrangement in the matter de ·cribed in the complaint and 
the ri(J'ht to acquire more ~tock of the Michigan Co. It did 
perhap ' have that effect. but what did it do with reference to 
the other defendants? Here j the language of the decree: 

The petition is di. missed as to all defendants other than said the 
American • ugar Refining Co. , the National Sugar Refining Co. of 
New Jersey, the Great Western Sugar Co., and the Michigan Sugar Co. 

One of the defendants was Charles B. ·warren, and the com
plaint wa d~·mi~sed as to Charle · B. Warren, and he at that 
time was absolved from all the charges contained in the bill of 
complaint which contained the charges in the ca e. 

There ha · been one other matter broug-ht up with reference 
to Mr. Warren to which there has not been much emphasis 
given, but which I wish now to clea~ up. I refer to a state
ment that the Federal Trade Oomm1 ion has recently made 
an inve::,iigation of the Michigan Sugar Co. and of other sugar 
companie. with reference to certain transactions. That investi
gation came mystetiou~ly after the nomination of Mr. Warren. 
it is peculiar that that inquiry wa: in . tituted after Mr. War
ren· name vra sent to the ,'enate and he came to the atten
tion of the American public as the nominee of the President for 
the office of Attorney General. A~ to that matter and what
ever use may ha.ve been made of it by th Senator from 1\Ion
tana [Mr. WALSH]. any infer<'nce: derogatory to Mr. ·warren 
are dismissed by certain an::;wers which have been made by the 
l\Ii<:higan Sugar Co. and the Toledo Sugar 'o. These answers 
conclusively prove the absence of any knon~ledge on the part 
of 1\Ir. Warren of any of the act· complained of and Ulat its in
quiry is futile. 

I ask unanimous con!ient to haT"e printed in the REOOBD the 
answers of the 'l'cledo ~ugar Co. and the :\lichigan Sugar Co. 

The VICE PRE. IDEXT. If there is no objection, it will be 
so ordered. 

Tbe matter referred to i a · follows: 

United States of America befor~ the Ft>cleTal Tram- Commission. In 
the matter of Larrowe l\liHi:ng Co. et al. Docket ... ·o. 1262 

ANS_WER OF RESPOXDEKT, MICHIGA"' S UGAR CO. 

Answering the complaint of the Federal TradP Commission as filed in 
the abov~entitled cause, the re.spondent, Michigan Sugar Co., respect
fully says: 

That 1t has no Imowledge or information as to the various matters 
and things averred in re pect to the La.rrowe Milling Co. and the 
other respondents herein. 

That it bas not and never has had any understanding or agree
ment whatsoever with any or tbe sugar company respondents named 
tn respect tn the sale of dried beet pulp, and it has no knowledge as 
to the contractual or other claimed relationship between said Lar
rowe Milling Co. and the other respondents named, nor has it any 
knowledge as to the matters and things averred against aid La.rrowe 
MilUng Co. ln respect to the manner in which it is claimed said 
Larrowe Mllllng Co. transacts its ..(Jried beet pulp busrness, nor doe it 
own any stock. or ha \"e any interest either directly or indirectly in 
said Larrowe Milling Co. whatsoever, nor does the said Larrowe 
Milll:ng Co. own any tock or have any interest whatsoever directly or 
indirectly in this respondent. 

That the only contract or agreement whlch this company has with 
said respondent Larrowe Milling Co. is a contract made and dated 
July 17, 1924, for the selling on commi~slon for one year only of its 
dried beet pulp, for a brokerage of $1 pe.r ton, which said contract 
was made tn the ordinary course of business, and whi ch said contract 
was not and never has been submitted to its board of directors or its 
general counsel , who was in Mexico. 

That it has not and never has bad any agre ment or under tand
ing directly or indirectly with said Larrowe ~filling Co. or said other 
re pondents concerning diviffion of t erritory or unified plan of di -
tributlon of said dried lx>et pulp, nor the fixing of price of said product, 
but on tbe contrary tbls reflpondent tat(>S that the price at which its 
dr·ied beet pulp is sold from time to time is determined solely by this 
company, said price flu ctuating from time to time as does the market 
of other cattle food products. 

That this re p011dent har no knowledge concerning the acts and 
things charged as between sa.id Larrowe ~illing Co. and the oth('r 
r~> ·pondents named in said complaint, but a to this re pondent it 
Rpecifically denies any combination, com:piracy, or unfair methods of 
competition by reason of any of its acts or practices or otherwi e, or 
from any understanding or agreement with any of said other re
spondents, and further denies the commis ion of any illegal acts as 
a>erred in said complaint. 

'I'hat a. to this respondent, Michigan Sugar Co., it hereby consents 
that after due hearing on .'aid complaint, that . aid commission may 
enter such appropriate order a. may be found necessary to carry out 
any finding or order entered against said Larrowe Milling Co. or the 
respondent<> named in tbis complaint. 

(Signed) 

Dat d, FEBll ARY 12, 1!>25. 

lhcHIGA.s SuGAr. Co.., 
By W. H. WALLACE, 

By H. s. '\\ITHI'!\GTON, 

Its rrresident. 

United State of America , before the Federal Trnde Commission. In 
the matter of Larrowe Milling Co. et al. Docket ~o. 1262 

Answering the complaint of the Federal Trade Commis ion a 
filed in the abo>e-entitled cause, thi respondent, Toledo Sugar Co., 
respectfully says : 

'l'hat it bas no knowledge or information us to the various matters 
and things averred in respect to. the Larrowe Milling Co. and the other 
respondents herein. 

Tbat it bas not and ne\"er bas had any understanding or agr ee
ment whatsoever with any of the sugar compauy respondents named 
in respect to the ale of dried beet pulp, and it bas no knowledge as 
to the conh·actual or other claillled relatiou!"hips bPtween said Lar
rowe Milling Co. and the other rt>Sponclent: named, nor has it any 
knowledge a to the matter. and things a'l"erred against said Larrowe 
Milling Co. in respect to the manner in which it is claimed said I.ar
rowe Milling Co. trun aet its uried bet>t -pulp lmsine:s, nor doe. it 
own any stock or bi.l>e any intere t. eitiH'r di1·ectly or indirectly, in 
said Larrowe Milling Co. whatsoever. nor dop t be said Lanowe Mill
ing Co. own any stock or have any intere.:t what oevpr, directly or in
directly, in this respondent. 

That it has no contract or agreement of any kh1d whatsoever, 
directly or indirectly, with the Larrowe ~filling Co. relating in any 
manner to dried beet p~lp or otherwise: th:-~t the dried beet. pulp 
produced by this company during H Ia ·t operation~. which ended 
December 28, 1924, was . old to ~aid Larrowe ~lilling Co. under a con
tract of !Slle. which was fully completed nnd I' IHled on December 31, 
19:24, and which said contract was made and datf>d Jnly 17, 1924, in 
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the ordinary course of business, and was not and never has been sub
mitted to its board of directors or its general counsel, who was ln 
Mexico. 

'l'bat it bas not and never has had any agreement or understanding, 
directly or indirectly, with said Larrowe Milling Co. or said other 
respondents concerning division of territory or unified plan of dis
tribution of said dried beet pulp, nor the fixing of price of said prod
uct, but, on the contrary, this rt>spondent states that the price at 
which its dried bet>t pulp is sold from time to tlme is determined 
solely by this company, said price fluctuating from time to tim·e, as 
doe the market o! other cattle food products. 

That this respondent has no knowledge concerning the acts and 
things charged as between said Larrowe Milling Co. and the other 
re. pondents named in said complaint, but as to this respondent it 
~pecifically denies any combination, conspiracy, or unfair methods of 
competition by rea ·ou of any of its acts or practices or otherwise, or 
from any understanding or agreement with any of said other re
spondents, and further denies the commission of any illegal acts, as 
a'erred in said complaint. 

That as to this respondent, Toledo Sugar Co., it hereby consents 
that nfter due hearing on said complaint that said commission may 
€"nt~'l" such appropriate order as may be found necessary to carry out 
any finding or order entered against said Larrowe Milling Co. or the 
re. pondents named in this complaint. 

Dated, FI:BUCARY 12, 1925. 

TOLEDO SuaAR Co., 
By w. H. WALLACE, 

By H. s. "\\ITH[~GI'ON, 
Its President. 

Mr. BUTLER. l\Ir. President, without prolonging the dis
en ·sion, I wish to fini!<h uy making a few ob. er-vations as to 
my impressions receiYed in the course of this inquiry from 
the time it began, I think on January 10, down to the present 
time. It seems to me that somehow there is a feeling on the 
other side of tbe CbambeT that l\Ir. Charles B. Warren is not 
wanted in the office of .Attorney General. [Laughter.] That 
may pos ibly amu ·e some of my friends on the other side. I 
am glad it doe amuse them. They know that Mr. Warren is 
smart; that he knows his Washington; that he knows his 
rnited States; that he is able; that he is a resourceful lawyer; 
that he is fully informed; that be knows politics and political 
people: and that be is qualified to pursue his work in the 
great office of Attorney General with effectivene s ; and that 
he ''ill enforce the laws of his country. 

should not venture any remarks concerning Democratic poli
tics-that such action does reflect poor party politics. 
· But, Mr. President, I am told that Senators are held by a 
gentleman's agreement to aid in the condemnation of Mr. 
Warren. If such is the case, I am at a loss to understand 
why it is that Senators would adopt such a course. There is 
nothing to justify it; there is no logical reason for such an 
arrangement. The only standard of action is an individual one. 
The only real question is whether we as Senators personally 
desire to take the responsibility of denying the President the 
appointment; whether we think it good policy to reverse the 
practice of a hundred years and oppose the President's wish in 
the selection of his Cabinet ; whether we want to take the re
sponsibility and relieve the President ; and, finally, whether we 
want to decide an important matter of public concern accord
ing to a gentleman's agreement and not upon the facts condi
tions, and circumstances surrounding the matter under' discus
sion. 

Mr. President, we beard delivered in this Chamber on the 
lOth day of l\Iarch, during the first discussion of this subject 
a short speech, but one which covered the ground. I am going 
to take the liberty, if I may, of reading that short speech 
which was delivered by a good Democrat and a good friend of 
mine. I regret that afterwards, on account of pa1·ty pressure 
he changed his vote. I will read the speech delivered by th~ 
Senator from North Carolina. [Mr. OVERMAN] on the occasion 
referred to : 

Ur. O>ErtliiAN. Mr. Prt>sident, I voted in the Committee on the 
Judiciary to report favorably the nomination of Mr. Warren to be 
Attorney General. I wish to say just a few words in explanation of 
my 'ote. 

Calvin Coolidge was elected President of the United States by an un
precedented majotity. Congress makes the laws. The President en
forces the laws. The Supreme Court interprets the laws. It Calvin 
Coolidge does not enforce the antitrust laws or any other laws, which 
he has sworn to do, he is responsible and the people will hold him 
responsible. 

For 13G years it has been the policy of the Government to allow the 
President of the "Cnited States to appoint his own official family with
out hindrance with perhaps six rare exceptions. I took the position 
when Woodrow Wilson was elected President, when there was threat
ened a fight against two of the members of his Cabinet, that the Presi
dent ought to have the right to select his official family, for the t•espon
sibility had been placed upon him by the American people, and that he 
would enforce the laws. I took that position then, 16 yeat·s ago, and 
I take it now. 

Some people do not want a militant Attorney General ; some 
people would prefer a complaisant individual in that office. 
Some people prefer an Attorney General who knows no poli
tics, who does not know the-significance of oppo ition. To be 
stu-e, the office should not be administered as a political office; That is good doctrine, and I commend the Senator from North 
to be sure, the office should be administered without fear or Carolina for uttering that speech. It seems to me that is a 
faYor; to be sure, the Attorney General should be just and doctrine that should conh·ol the Senate in acting on the con
fair; to be sm·e, the office should not be made the instrument firmation of Charles Beecher Warren. 
of revenge or reprisal; to be sure, the Attorney General should The VICE PRESIDEI\'T. For the information of the Senate 
be judicial and fair-minded. Some people do not want all the tbe Chair desires to state the amount of time remaining which 
law· enforced; some people do not want the prohibition laws belong to the affirmative and the negative. The time left to 
enforced; some people do not want other laws enforce!l. I pre- the affirmative is 13 minutes, and to the opponents of the nomi
dict that Charles Warren will enforce all laws, eLe the Presi- nation 50 minutes. 
dent would never nominate him to that office. Does anyone Mr. NORRIS. Mr. President, it is not a difficult matter to 
believe that the President favors the nonenforcement of law? reach a fair conclusion as to just what the facts are in this 
Is that his record? The people of the country haye faith in case, for they are pra~ti.cally undisputed. Mr. Warren, quite a 
the President and faith in his cha1·acter and purpose. good many years ago 1t 1s true, was quite active in assisting the 

Then, what is all thi · clamor against :llr. 'Varren? What is Ame:ica~ Sugar Trust in obtaining a complete control and 
it all about? His opponents say he is unfit for the office be- domrnat10n of tbe sugar market and sugar production in the 
ca.u e .18 or 20 or 25 years ago he was connected with the United States. No man, in my judgment, can read the record 
sugar bu ines~; that he acted as a lawyer in connection with that h~s been produced befor~ the Senate during this debate 
transfers of stock of the little unfortunate sugar companies of and faJ.l to reach the conclusiOn that, when the Sugar Trust 
1\Iichigan seeking to obtain financial assistance from Mr. Have- ~ underto.ok to dominate sugar production an.d sugar prices in 
meyer, and that he had certain correspondence with 1\lr. the U~uted States and started out to acqmre the beet-sugar 
HaYemeyer even so late a:3 June, 1907, about the conduct of the factones and control them and bring them into their illegal 
business. What of it? Does 1t mean that 18 or 20 years after- , com~ination,. they selected l\lr: ~arren as their representative, 
wards he is to be condemned for what was then regarded as particularly rn the State of l\11Chigan. 
a perfectly legal undertaking? Do Senators forget his public I It is said that he acted only as attorney, but, 1\Ir. President, 
service, ahrays competently and patriotically done. his ser·dce the evidence is abundant, and it stands practically uncontra
a ambas. ador to Japan and to Mexico, hi service in war time, dieted, that he went much further than any attorney would ever 
or is the antagoni m toward him some indication of some be justified in going in the interest of his clients. He became 
perf'onal pique because this man years ago engaged success- a party at interest, he invested his own money; he became 
fully in a sparring match of words with two of the able Sena- president of the corporation that was organized to take over 
tors who now oppose him? the Michigan sugar-beet factories, and, incidentally, to those 

I am amazed that this oppo-·ition should deyelop into a party who think we are talking about ancient history, let me call 
oppo. ition which would lead the Democratic Party, as repre- attention to the fact that the record discloses that he only 
sented on this floor, to deny, fir t, the decency of giving to a resigned as president in January of this year. -
President the c~o~c~ of a member. of his Cabinet, and, second, That was an unholy combination. Do not forget, Mr. Presi
the full respons1b1llty of the President for the conduct of the dent, that the Sugar 'l'rust was dealing in one of the necessa.l'ies 
office of Attorney General. It seems to me-though perhaps I of life. 
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Do not forget that it was this same trust that bribed the 

officials, that changed the weights at the customhouses, that 
robbed the Treasury of the United States of millions of revenue 
to which it was honestly and legally entitled. Do not forget 
that it wa.s the Sugar Trust of America that performed the 
mo t disrecputable, the mo t unholy, and unpatriotic acts 
against the laws of our country of any trust that ever existed; 
and, to the shame of the United States .and its officers author
ized to enforce the law, as far as I know none of them were 
ever put behind the bars. 

It was this trust, having gotten control of the sugar-refining 
business of the United States, eontrolling the refining of cane 
sugar, that reached out into the West to get control of the beet
sugar factorie , and Charles Beecher Warren was the man they 
selected to go into Michigan and other States to get that con
trol. He ucceeded. He was able, in working for the American 
Sugar Trust, to gather together these several factories, com
bining them into one corporation ; and after practically doubling 
the corporation with watered tock, much of which went into 
his own pocket, they gathered into one control, under the con
trol of the Hayemeyer interests of ew York, all the beet-suO'ar 
factories of the \Vest. This was done secretly, and Mr. Warren 
permitted the stock thus acquired to stand upon the book<3 in 
his own name, when in fact it was owned by the Sugar Trust. 
Thi" conduct in good morals and common honesty should dis
qualify him from becoming the head of the department whose 
dnty it is to prosecute such acts when done by others. 

:\Ir. President, it is said that that was years ago; that the 
statute of limitations has run against that. We are not trying 
Mr. Warren for a crime. If we were, he could plead the statute 
of limitation and make a technical defense. Do tho·e who 
desire the confirmation of Mr. Warren to take place want to 
rely on a technicality like the statute of limitations to vindi
cate his character? The tatute of limitations saves the crim
inal from the prison cell. Honest men do not defend them· 
selves by pleading the statute of limitations. It is a guilty 
man's defense. He is better now, they say. That was years 
ago. It is practically admitted here on the floor of the Senate 
that he was the instrumentality, he was the agent of the gigan
tic trust that fastened this octopus upon the American people 
because until he began operations tbe Sugar Trust did not com~ 
pletely control or dominate the American market It controlled 
only cane sugar. The beet-sugar factories in those days were 
competitive. 

It i.s said in Mr. Warren's defense, too, that these sugar com
panies of Michigan were losing money. True. When the 
Standard Oil TI·ust undertook to buy up its comnetitors it 
always saw that its competitors fir t commenced to lose money. 
That is what the Sugar Trust did. They put su,.ar in the 
markets supplied by the beet-sugar interests at Ies~ than the 
cost of production, and of course the beet-sugar companie lost 
money. It was part of the plan. It was part of the scheme 
as it always is when a trust wants to reach out and grasp ~ 
competitor and take it under its wing; and when the los es had 
occurred they said, " Why, even these men who owned the sugar 
companies went to Havemeyer and tried to sell." That is 
natural enough. They were unable to compete. They were 
glad to sell to anybody. You would have done it, Mr. Presi
dent; so would yon, my brother Senators, when you saw your
selves powerle s to compete against this great combination. 

When the time was ripe, when the seed was sown, when they 
were ready to reap the harvest, who was the agent that they 
sent to gather in these companies and fasten them into one 
corporation under the grip of the American Sugar Refining Co.? 
It was Charles Beecher Warren. 

Senators say now that he did not know tl1en that it was 
illegal; that the courts had not yet construed the law fully. 
In the next breath they cry out that be ought to be confirmed 
becan e his great ability as a lawyer makes it necessary that 
the American people should have him in the Attorney General's 
office. 

Mr. President, can it be argued that we ought to close our 
eyes, seal our lips, fold our hands, and let this nomination go 
through without a protest, simply becau e the nomination is 
made by the President and that we ought to acquiesce; that it 
is part of his official family? There is no such thing in law as 
a President's official family. There is no such thing in law as 
a Cabinet officer. The Attorney General has tmder his control 
enforcement officers in every locality under our flag. It is his 
duty, as a sort of general controlling an army of prosecutors 
and marshals and investigators and detectives all over the 
land, to enforce every Federal law that is on the statute books. 
His powe.r, his influence for the upholding of law, for the tabil
ity of our institutions, goes into every State, into every hamlet, 
into every Federal court, and even before every Federal com-

missioner ; so that the importance of the office can not be 
ex agger a ted. · 

It is said : " Oh, well, even if be did go into this business 
with a trust to control not only the production but the sale of 
sugar, even if he did make it impossible fer the farmers of 
Michigan and other States to make a profit out of growing 
sugar beets, even if he did extort an unreasonable profit from 
the consumers of sugar in order to give value to this fictitious 
stock, this watered stock owned by him and other members of 
the American Sugar Trust-even if he did all that," they say, 
" the time has long since passed, and he will do better now. 
He is the man that you ought to select to enforce all the laws 
of the United States." 

Mr. President, it must be admitted, I think, that he may do 
all those thing . It is possible, it has sometimes occurred, 
that men have gone into the gambling dens to get the best 
gamblers there were in order to enforce the law against 
gambling. Is that the argument that you want to make in 
favor of Mr. Warren-that he will be a good fellow to enforce 
the law against trusts because he has had so much to do with 
the organization and management of this great Sugar Trust? 
I can not deny that argument. We may do better, when we 
enforce the prohibition law, if we will hunt up all the ex· 
saloon keepers and put them in office to do it ; but that is not 
the way we generally think it ought to be done. We may get 
better United ~:ltates marshals if we will go behind the prison 
doors and get tbe worst criminals that we can find, because 
they know all about the business and would be good enforce
ment officers. That may be true, but the ordinary citizen does 
not act in that way when he selects the officials. So, when we 
are coming to the time to select a man to enforce the law, we 
want a man who has a clean record of obedience of law him· 
self, and who does not have to get behind the statute of limita
tions in order 1.o have clean skirts, either. 

The Senator from Massachusetts [Mr. BUTLER] referred to a 
case recently pending; and I think, therefore, I am ju tified 
in referring to that case also. He put in the answer of the 
.Michigan Sugar Co. That was the company organized to take 
over and which did take over all these separate beet-sugar fac
tories, which wa organized by .Mr. WaiTen, of which he be
came president, and the presidency of which he resigned only 
a month or ix weeks ago. The Senator from ~Ia"sachusetts 
put in the RECORD the answer of the l\Iichigan Sugar Co. and 
the Toledo Sugar Co., another one of these trust companies 
with which Mr. Warren had something to do. 

Let me state to the Senate just what that is: and that 
is not old., either. There is no statute of limitations about 
that. That answer which the Senator put into the REcoRD 
was filed in ans\ver to a complaint made by the Federal Trade 
Commission against 19 corporations, one of which is the Toledo 
Sugar Co., another one of which is the :Michigan Sugar Co., 
and then there are several other sugar companies cattered 
all over the North,Test. The complaint was made by the 
Federal Trade Commission, after an investigation by that 
commission, charging these companies with a conspiracy, 
charging them with a violation of the laws of the United 
States ; and. this complaint of the Federal Trade Commi -sion 
was o.nly made on the 23d day of January, 1925. There are 
no gray hairs attached to that proposition. There is uo 
statute of limitations involved there; and the answers of these 
defendants were required by that notice to be filed on the 14th 
day of March, 1925. There is nothing hoary and aged about 
that. What do they charge him with? I a k unanimous con
sent to put the entire complaint in the REcORD. 

Mr. REED of Missouri. Mr. Pre ident-
Mr. NORRIS. I yield to the Senator. 
Mr. REED of Hs ourL The Senator stated that this Fed

eral Trade Commission report was made on the 23d day of 
January. 

Mr. NORRIS. Yes. 
MI·. REED of Missouri. Was it not just two days after that 

that Mr. Warren resigned as president of the Michigan Sugar 
Co.? 

Mr. NORRIS. I belie\e it was. He had two days to con
sider this complaint, and could not possibly have the statute of 
limitations ran against it within those two days. 

Mr. SWANSON. 1\ir. President, w1ll the· Senator permit me 
to interrupt him? 

Mr. NORRIS. I yield. 
Mr. SWANSON. As I understand, then, the Federal Trade 

Commission-a governmental agency created to find out 
whether people are engaged in.. combination and conspiracies 
in restraint of trade--found a charge against the Michigan 
Sugar Co., of which Mr. Warren was president, in JanuarJ 
last1 

f 
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-:\Ir. !\ORRIS. Yes; January, 1925. Let Jlle state to the 
Senator that that was the complaint. The trial will take place 
later. The Federal Trade Commission, under the law, after 
making an investigation either upon its om motion or as a 
result of a complaint, can make a. complaint against de
fendants. That is what has taken place here. That is the 
investigation that has been made. 

l\l1·. SWANSON. Which indicates conspiracy? 
Mr. NORRIS. Yes; it is charged specifically as being a 

conspil·acy. 
Mr. SWAKSON. Then that is sent to the Department of 

Justice? 
Mr. !\ORRIS. No. Notice is served upon the defendants 

and they come in and answer; and this sugar company has an
swered and the Senator from Massachusetts [Mr. BUTLER] has 
put the answer into the RECORD. That is the condition, as I 
understand it. 

Mr. SW A...'SON. It would be the duty of the Department of 
Ju tice to conduct the prosecution if they were found guilty 
of violation of law? 

Mr. NORRIS. Yes. 
1\fr. SWANSON. Consequently, if Mr. Warren becomes At

torney General, the duty of conducting that prosecution against 
this company would devolve upon him? 

1\fr. NORRIS. Let us not get into a mi:'-lunderstanding. If, 
upon a hearing before the Federal Trade Commission, the 
Federal Trade Commis ion find that their original investiga
tion i justified by the evidence, then they will render what is 
similar to a judgment in court, and the evidence would be 
turned over to the Attorney General for the purpose of en
abling him to prosecute the defendants. 

l\lr. REED of Missouri. But in the meantime, if the facts 
have been disclosed by the Federal Trade Commission or by 
any other authority or person whatsoever, and if those facts 
~ho'" a violation of the law, it instantly becomes the duty of 
the Attorney General to pro et:ute, regardless of the proceed
ing.' before the Federal Trade Commission. 

1\lr. ~ORRIS. Oh, yes; of course it doeR. I shall now read 
a part of one of the alle~ations in the complaint. 

Mr. GLASS. Mr. Pre~ident, will the Senator yield? 
1\lr. NORRIS. I yield. 
Mr. GLASS. Since the Attorney General's own company is 

charged with this offen~e. could be not very readily delegate 
to some subordinate in the Department of Justice the prosecu
tion of the case'? 

Ur. NORRIS. Oh, yc. ; and I suppose it will he argued in 
his favor that he roul<l do it better him elf, because he is so 
mtwh more familiar with the facts. [Laughter.] 

I have not time to read all of this complaint-! wish I did 
have; but the l!"ederal TI·ade Commission say: 

.The abo-ve alleged a<.:t. and things done by respondents are all to 
the prejudice of tllc puullc and constitute unfair methods of competi
tion in comiil'l'rce withiu the intent and meaning of section 5 of an 
act o! Congress entitled, "An act to create a Federal trade commission, 
to define its powers and duties, and for other purpo es,'' approved 
September 26, 1914. 

1\lr. President, I agreed not to take all of the tlme--
Mr. McKELLAR. l\1r. President, will not the Senator have 

that whole complaint printed in the REcOR-D'? 
1\Ir. NORRIS. I have already requested that that be done. 
Mr. McKELLAR. It bas not been done yet. 
l\1r. NORRIS. I am sure I made that request. If I did not, 

I ask unanimous consent now to have printed in the REcORD, 
at the conclusion of wy remark , the entire complaint from 
which I have rea<l. 

The VICE PRESIDENT. If there is no 9bjection, it is so 
ordered. 

Mr. KORRIS. 1\Ir. President, can we escape our constitu
tional duty? It may be that the Senate ought to have nothing 
to say about any confirmation. It may be that our forefathers 
made a mistake when they provided in the Constitution that 
we , hould pass on nominations; but that is in the Constitution. 
'Talk as we will, we can not get away from that document, and 
those of us who are raising our voices in protest now at·e doing 
it in accordance with the Constitution of the United States 
and l.lecause we respect and rerere that great instrument. 
Tho e who are 'demanding that we do nothing except follow 
the President are, in effect, aBking us to disregard our con
stitutional obligation, and when the P1·esident issues his state
ment and says, " Regardless of the action you may take, I 
will appoint this man in recess,'' he is practically fiying in the 
faee of the Constitution, and saying, "We will nullify that 
instrument. ' 

What was the issue in the last great campaign boasted about 
here, at the conclusion of which Presdent Coolidge !'eceiyed 

such a wonderful majority? It was, " Follow Coolidge and 
save the Constitution." Now the slogan in the Senate is, "li'ol
low Coolidge and ruin the Constitution." 

One of the principal arguments in the campaign was that 
the opponents of our party were going to destroy the Consti
tution. It was not charged that they were going to destroy it 
by revolution, not even that they were going to destroy it by 
acting directly contrary to its stipulations, but it was admitted 
that those who were going to change the Constitution were 
going to do it in the constitutional way. Here we are called 
upon not to amend the Constitution and give this authority to 
the President but to say in the face of a constitutional provi
sion that the President shall have it or that we will give it 
to him in defiance of the Constitution. Senators must disre
gard their duty and they must disobey the Constitution and 
do whatever they are told to do by the President. 

It is no indication of disrespect for the President when we 
disagree with him. It shows no disrespect to a Senato1· if we 
di ·agree with him. There is room enough for honest men to 
disagree, and when the President sends in a nomination which 
the Senate. or any l\Iember of the Senate, thinks is wrong, 
it i our duty to oppose it, and if we do not oppose it, we are 
violating our oaths as Members of this body to support the 
Constitution. 

Again we. hear tl1e cry tl1at it is the duty of a Senator to 
di regard his oath, to disregard his convictions, and when 
nominations are sent in to be a " basswood " man, to be a 
machine, to be an automat, to do what be is told, to vote in 
favor of any nomination, regardless of what be may think 
will be the result. 

We are criticized for opposing the nomination of Mr. Warren, 
and in the same breath we are criticized to-day on the floor 
of the Senate because we did not fight Daugherty when his 
name was sent here by President Harding. I am inclined to 
think the criticism is justified. I have read many criticisms in 
the papers to that effect. '"e are told in one breath, "You 
must not oppose. Warren because that would show disrespect 
for the President, but you should have opposed Daugherty, be
cau e he was unfitted for the gt·eat office of Attorney General." 

Mr. BINGHAM. l\Ir. President, will the Senator yield for 
a question? · 

Mr. NORRIS. Yes . 
.Mr. BINGHAM. w·as not that quotation one from a Demo-

cratic newspaper, and not the opinion of a Senator? 
Mr. NORRIS. The one to which I have been referring? 
l\Ir. BINGHA::\L Yes; with regard to the Attorney General. 
Mr. NORRIS. Ko; the particular one which I had in mind-

and I have seen many-was one which appeared in the Ne
bral'ka State Journal, one of the leading daily papers of my 
State, which has connected with it some of the ablest editorial 
writers in that State. It was the most enthusiastic supporter 
of Coolidge and Dawes to be found among all the papers in 
the State, without any.exceptlon. It criticized the nomination 
of Daugherty when it was made, respectfully, I think very ably, 
and I believe rightly. 

Mr. GLASS. Mr. President, suppose the comment did come 
from a Democratic paper; is a stupid comment any better be
cause it comes from a Democratic paper? 

:Mr. NORRIS. No, Mr. President; if it comes from a Demo
cratic paper, it shows that even a Democratic paper can be 
right once in a while. [Laughter.] 

Mr. President, there are several other things I wanted to take 
up, but I do not want to consume all the time left, so I yield 
the floor. 

APPENDIX 
UNITED STATES OJ' AMPl1UCA-BEFOil.E FEDERAL TRADE OOiiUUSSION 

In the matter of Larrowe Milling Co.; American Beet Sugar Co .. Ox
nard, Callt ; Columbia Sugar Co., Bay City, Mich. ; Continental Sugar 
Co., Detroit, Mich. ; Garden City Suga.r & Land Co., Garuen City, 
Kans.; Great Western Sugar Co., Denver, Colo.; Holland-St. Louis 
Sugar Co., Holland, Mich.; Owosso Sugar Co., Owosso, Mich.; Toledo 
Sugar Co., Toledo, Ohio i Minllesota Sugar Co., Minneapolis, Minn. ; 
Michigan Sugar Co., Saginaw, Mich. i Northern Sugar Corporation, 
Mason City, Iowa: Iowa Sugar Co., Waverly, Iowa..; Iowa Valley 
Sugar Co., Belmont,.Iowa; Ohio Sugar Co., Ottawa, Ohio; :Menominee 
River Sugar Co., Menominee, Mich.; Spreckles Sugar Co., Sprcckles, 
Calif.; Santa Ana Sugar Co .. Santa Ana, Calif.; anu Utah-Idaho Sugar 
Co., Salt Lake City, utah. Docket No. 1262. 

COMPLAINT 

Acting 1n the publlc interest pursuant to the provisions of an act ot 
Congress approved September 26, 1916, entitled "An act to create a 
Federal trade commission, to define its powers and duties, nnu for 
other purposes," the Federal -Trade Commission charges tbat each and 
~ the respondents na.med in the caption hereof have been and are 

( 
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using unfair methods of competition in interstate eommerce in violation 
of the provisions of section 5 of said act, and states its charges in that 
respect as follows : · 

PARAGRAPH 1. Respondent Larrowe Milling Co. is a corporation or
ganized under the laws of the State <>f Ohio, with Its principal office 
in the city of Detroit, in the State of Michigan, and a plant for the 
manufacture ot mixed dairy feed in the city of Toledo, State of Ohio. 
This respondent is engaged in the manufacture of mixed cattle feed 
at its said plant and the sale thereof in commerce between and among 
various States of the United States, and is further engaged in acting 
as sales agent for respondent manufacturers in the sale and distrllm
tion of dried sugar-beet pulp, all as hereinafter more fully set out. 

Respondents American Beet Sugar Co., ColUmbia Sugar Co., Conti
nental Sugar Co., Garden City Sugar & Land Co., Great Western Sugar 
Co., Holland-St. Louis Sugar Co., Owosso Sugar Co., Toledo Sugar Co., 
Minnesota Sugar Co., llichigan Sugar Co., Northern Sugar Corporation, 
Iowa Sugar Co., Iowa Valley Sugar Co., Ohio Sugar Co., Menominee 
River Sugar Co., Spreckles Sugar Co., Santa Ana Sugar Co., and 
Utah-Idaho Sugar Co. are severally corporations engaged in the manu
facture of beet sugar, and respectively operating plants and factories 
for the manufacture of such sugar at the points and in the States set 
out after their names in the caption hereof. 

PAR. 2. The manufacture of beet. sugar consists in shredding and 
reducing sugar beets to a pulp and of therea1ter extracting the sugar 
content of such pulp. AftE!'r the sugar has been so extracted said pulp 
beeomes a by-product of said sugar manufactming and is sold and dis
tributed to stock raisers and to manufacturers of and dealers in cattle 
feed as a feed for cattle, and is used as such either of itself or as an 
ingredient in mixed feeds. The term "beet pulp," whenever herein
after used, refers to sugar-beet pulp sold as a cattle feed after the 
extraction of the sugar content as above set out. Respondent manu
facturers each annually produce large quantities of such pulp, and in 
the aggregate produce 75 per cent, or more than 75 per cent, ot the 
total quantity of uch pulp produced in the United States. 

PAR. 3. For about three years last past respondents have been and 
st ill are engaged in a 'Yl"Ongful and unlawful combination and con
spiracy to stifle and suppress competition in the distribution and sale 
of beet pulp in int(>rstate commerce. During said time respond(>nts, to 
effectuatE' said combination and conspiracy and its said purposes, have 
cooperated together and with Each other in doing the following acts 
and things: 

(a} Respondent manufacturers have entered into contracts with 
respondent Larrowe Milling Co., by the terms whereof said milling 
company is given the exclusive right and privilege of selling all the 
beet pulp produced by the manufacturer each season over a term ot 
years, excepting, 1n some instances, a limited supply of said pulp, 
which is retained by the manufactmer to sell directly to ultimate con
sumers in the immediate neighborhood of its factory. 

(b) Respondent manufacturers abide by the terms ot said contracts 
and refrain from selling their beet pulp except through respondPnt 
Larrowe- Milling Co. as such sales agent, and respondent Lan-owe 
Milling Co. ell said pulp to manufacturers of and dealers in cattle 
feeds located throughout the United States, causing said pulp when 
so sold to be transported from the plants of the respondent manufac
turers in Interstate commerce to the purchasers thereof located in 
States other than where said plants are located. 

(c) Respondent manufacturers from time to time keep respondent 
Larrowe Milling Co. advised of the quantity of beet pulp on hand re
maining unsold and of the estimated quantity of such pulp which will 
be produced in tll.e future, together with other information and data 
of a character to enable respondent Larrowe Milling Co. to, and it does, 
fix prices, terms, and discounts, and maintains price levels on the entire 
sales of beet puJp for respondent manufacturers, and respondent manu
facturers abide by and adh-ere to said prices, terms, and discount . 

(d) Respondent Larrowe Milling Co., acting upon the information 
so received, withdraws beet pulp from the market in certain localities 
and pushes the sale of such pulp in other localities and otherwise 
manipulates the market in such manner as to secure high prices for all 
the beet pulp sold by it. 

PAB.. 4. The effect of aforesaid combination and conspiracy, and the 
acts and practices do.ne and engaged in by respo-ndents in carrying 
out the same, all as hereinbefore set out, has had and now has the 
tendency to suppress a.nd has suppressed competition in price and 
otherwise in the sale and distribution of beet pulp in trade and com
merce between the Sta te , and has denied to the pnblic those nd
vantnges in price and othet-wise ·hich ould obtain in said industry 
under c<>nditions of natural and normal competition between respond
ents and in the absence of afore aid acts and things done by them. 

PAB. 5. The above alleged acts and things done by respondents are 
all to the prejudice of the public, and constitute unfair methods of 
competition in commerce within the intent and meaning of section 5 
of an act of Congress entitled "An act to create a Federal h·ade 
commission, to define its powers and duties, and for other purposes," 
approved September 26, 1914. 

Wherefore, the premises consid(>red, the Federal Trade Commission, 
on this 23d day .of January, A.. D. 1925., now here issues this its com
plaint against said respondents. 

NOTICE 

Notice 1s hereby given you, each and all the respondents named in 
the caption hereof, that the 14th day of March, 1925; at 10.30 o'clock 
in the forenoon, is hereby fixed as the time, and the offices of the 
Federal Trade Commission, in the city of Washington, D. C., as the 
place, when and where a hearing will be had on the charges set forth 
In this complaint, at which time and place you shall have the right, 
under said act, to appear and show cause why an order should not be 
entered by said commission requiring you to cease and desist from the 
violation of the law charged in this complaint. 

In witness whereof, the Federal Trade Commission has caused this 
complaint to be signed by its secretary, and its official seal to be 
hereto affixed at Washington, D. C., this 23d day of Janu~ry, A. D. 
1925. 

By the commission : 
[SEAL.) OTis B. JOHNso::-r, Becreta111. 

Mr. SHORTRIDGE. Mr. President, deference for the wishes 
of others has deprived me of the privilege of expressing my
self in more than two or three sentences. 

The President has the power to make this nomination. We 
have the power to reject it. The President, in the exercise of 
his constitutional power and in the performance of his duty 
as he conceived it, has nominated a distinguished American 
citizen for the office of Attorney General. We, . in the exercise 
of our constitutional power and in the performance of our 
duties, are to pass upon his qualification to represent our 
Government as its .A..ttorney General, and to advise and con
sent, or refuse to advise and consent, to his appointment. 

I take this opportunity to repeat what I said on March 10, 
premising by 'saying, not with feigned and pretended respect, 
but with sincere respect, for the opinions of others, that noth
ing has occurred, no argument has been advanced, no fact has 
been disclosed to change the opinion which I then entertained 
and expressed. 

The people of the United States have confidence in the Presid(>nt. 
The President of the United States has confidence in harles Beecher 
Warren. As a Senator of the United States, I bave confidence in them 
both. That is sufficient. 

Those facts were sufficient then, they are sufficient now, to 
guide me in passing upon the question we are here and again 
considering and must very shortly determine. 

The President has performed his duty under his oath. 
I have no reason to doubt that the President was con cious 

of that oath when he sent to us this nomination. I venture 
to recall to Senators that in addition to the power of nominat
ing and appointing, to which we have so often referred, the 
Constitution provides that the President " shall take care that 
the laws of the United States be faithfully executed." 

Does anyone suppose that the President took that oath with 
any mental reservation, or any concealed intention to escape 
from its legal and its divine mandate? Does anyone venture 
to say here, does anyone have the intellectual audacity even to 
think, that the President was actuated by any desire other 
than a desire to see to it that the laws '· shall be faithfully 
executed"? 

To advise and aid him in the discharge of his duty, the 
President has sought, and still seeks, the assistance of an 
Attorney General, and has chosen, and still choo es, the nomi
nee whose name is before us. Is it to be suppo ed- and how 
sincerely I throw these words at my friends yonder I can not now 
state-is it to be supposed that the President was uninformed 
as to the character and the profes ional and other activities 
of the man he has chosen to advise and aid him in the enforce
ment of the laws of their and your and of my country. 

We know the President, and the people of the United States 
know the President. We know that he stand for law and its 
enforcement. We know that he walks the path of official duty, 
unmo\ed by the clamor of volcanic oratory, unseduced by 
flattery, unafraid, unashamed. We know that he has walked 
the path of duty for over a quarter of a century, with the 
increasing and continuing love and confidence of the American 
people. • 

Therefore I am justified, therefore you are justified, there
fore the American people are justified in believing that the 
President knew that in selecting Charles Beecher Warren to 
advi ·e and aid him in enforcing the laws, guarding the rights 
of the people. and protecting the interetlts of the Government, 
he was selecting a citizen of unblemished character, of proved 
ability, one who would be, and, if confirmed, will be, faithful 
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to his oath, and one who will assist the President in taking 
ca~e that the laws-not one, not two, but all the laws of this 
Republic-shall be carried into effect, shall be faithfully ex
ecuted-fairly, justly, without fear or favor. Therefore I shall 
vote gladly to confirm this nomination. 

The VICE PRESIDE~. The Chair should state for the in
formation of the Senate that 24 minutes remain for those on 
the negative side of the question. 

Mr. WATSON. How much time for those on the affirmative 
side? 

The VICE PRESIDIDNT. Five minutes. 
.Mr. WALSH. l\1r. President, in the few brief moments 

allowed to us on this important matter I shall attempt to do 
· no more than refer in the most direct and concise way to some 

of the arguments advanced to induce the confirmation of the 
pending -nomination. 

It is said that this is a partisan attempt to embarrass the 
President of the United States. I remind the Senate and I 
remind the country that without any kind of objection of a 
partisan or other charact€r, the Senate unanimously has con
firmed the following nominations of the Pre .. ident of the 
United States as members of his Cabinet, namely: 

Howard M. Gore, Secretary of Agriculhue. 
William ~1. Jardine, Secretary of Agriculture. 
IIarla.n F. Stone, Attorney General. 
Harlan F. Stone, Associate Justice of the Supreme Court of the 

United States. 
Frank B. Kellogg, Secretary of State. 
Harry S. New, Postmaster General. 
Curtis D. Wilbur, Se<>retary of the Xa>y. 

If the President of the United States is embarrassed in any 
wise whateve:u by rea on of any action taken against the pend
ing nomination, it mu~t be because the nomination is utterly 
indefensible, as I ha\e heretofore stated upon the floor of the 
Senate. The President of the United States can not be em
barrassed by purelJ· political reasons about his nomination. 
The only way he can be embarrassed is to send here a name for 
a high official position which can not be approved by Members 
of this body in consonance with their con cientious convictions 
of duty. 

'.rhen it is said that the President ought to be allowed to 
select the members of his own official family, the members of 
his Cabinet. It will be recalled that in opening the discussion 
I declared that I subscribed to the doctrine that under ordinary 
circumstances the President ought to be allowed to do so with
out any partisan or factional opposition. But I submit that 
this is one of the extraordinary cases. It will be remembered 
that in the convention which framed the Constitution of the 
United States it was advanced by Alexander Hamilton that the 
President of the United States ought to be given permission at 
will and without a.ny attempt whatever to name his Minister 
of Finance and other members of his Cabinet. I regret that 
the junior Senator from Massachusetts [Mr. GILLETT] appar
ently is not in the Chamber. Although his erudition has been 
questioned to some extent here on the :floor to-day, I have no 
doubt that he would recall that the Representatives from his 
great State demanded that the proposition be rejected and that 
the power be vested in the Senate of the United States to con
firm nominees for members of the Cabinet, as well as all other 
officers of the United States. 

But, Mr. President, the force of that combination, in view of 
the many precedents witll which it is supported, was so great 
that many Members upon tllis side of the Chamber who were 
uninformed concerning the facts which have been revealed 
before this body declared their purpose to vote in favor of Mr. 
Warren. It is perfectly well known that some of them having 
departed without having heard the facts disclosed upon the 
floor declared they desired to have their votes recorded in 
favor of the nomination and declined to be paired against it; 
and yet when the information upon which the opposition has 
been based was laid before the Senate and when their atten
tion was called to the indisputable evidence in the case every 
one of them concluded that it was not consistent with his duty 
to do anything but oppose the nomination. 

Then it bas been stated that this is a matter of playing 
politics, and in an article appearing a few days ago in one of 
the journals supporti.rig the nomination, in which some stinging 
remarks were directed at Members upon the other side of the 
aisle who are opposing the nomination, it was said, " Of course 
it is all right for the Democrats to oppose it. That is politics. 
That is politics " ; the charge, of course, being that there is no 
foundation whatever to the opposition except a desire for some 
political or partisan advantage. -

My esteemed friend the junior Senator from Massachusetts 
[Mr. GILLETT], whose career as a public officer has always 
evoked my approbation, advised the Senate that I had stated 
that I was not actuated in any way by partisan motives in the 
attitude I have taken with respect to the nomination. I am 
sure the RECORD will be searched in vain for any statement of 
that character emanating from me. The Senator from Massa
chusetts has been misled. r do not undertake to say that in 
the complex motives that may actuate me in my attitude with 
respect to thi.s matter political considerations do not enter. All 
I . desire to say in that connection is that I have discovered 
particularly in these controversies, that if it is possible to giv~ 
to a political opponent an unworthy motive for his conduct 
there is always some one ready to assign it. 

I said I do not disclaim the idea that to some extent I am 
influenced in my conduct in relation to this matter by reason 
of my political affiliations. ·why should not I be? On this 
floor some time ago I declared that it was the absolute duty 
of an opposition body to point out defects in policies advocated 
by the other side and to point out to the country weaknesses 
and improprieties in the conduct of any man nominated for 
public offi~e upon the other side. I have a letter, received just 
this mormng from an eminent lawyer of the city of Philadel
phia, calling my attention to the fact that the country depends 
upo~ th~ opposition to .show whatevel' defects there may be in 
nonunabon by a President for public office, because it is not 
to be expected that his own political fi·iends will disclose those 
facts to the cotmtry. They come reluctantly to the task. I 
know perfectly well how difficult it is for Members upon the 
other side of the Chamber to oppose the pending nomination 

. If the at~tude of the President were followed, the po~er 
given to the ~nate of the United States to confirm nominations 
made by him, and to advise and consent to them, would be 
utterly gone. It would become a mere formality if the Presi
dent of the United States could send a nomination to the 
Senate, and, being rejected, could then give a recess appoint
ment and continue that man in office; and yet not a word from 
Senators upon the other side of the aisle attached to the 
President of. the .United Staes in denunciation of what is ap
parently a nolation at least of the perfect spirit of the Con
stitution. 

I. do n?t. complain about it. I UJJ.derstand the difficulties of 
their pos1t10n. But what I mean to say is that if there is poli
tics upon this side of the Chamber in opposing the nomination 
let me undertake to say that there is politics on the other side 
in supporting the nomination. Who would undertake to say 
that Senators upon the other side of the aisle who are sup
por?ng the . nomin~tion are ac~uated by perfectly pure and 
~prigbt motives Without any ,tinge of partisanship whatever 
m their actions? 

1\Ir. President, I have here a copy of the New York Herald
Tribune of a. few days ago in which the Washington corre
spondent of that stalwart Republican newspaper states that 
there are probably not :five Senators upon the Republican side 
of the Chamber who are really anxious to see Mr. Warren 
confirmed. Why are they there? Can anybody assert that 
political considerations are not to some extent active with 
them? 

Mr. President, it will be recalled that when the distinguished 
Senator from Iowa [Mr. CUMMINS], the chairman of the Com
mittee on the Judiciary, rose to state the case for Mr. War
ren he told the Senate that the charge against Mr. Warren 
was that he had been attorney for a great corporation and 
for a trust. I took occasion then to correct the statement as 
being a statement of the attitude of those who were opposing 
the nomination of Mr. Warren and stated then upon the floor 
of the Senate that the testimony of Mr. Warren himself before 
two investigating committees disclosed not that he was simply 
acting as attorney but he was the alter ego of the offensive and 
oppressive Sugar Trust in endeavoring to fasten the monopoly 
represented by that organization upon the American people; 
that he was their repres~ntative and their organizer in the 
State of Michigan, not only gathering together the feeble com
panies of the State of Michigan, as has been represented, into 
the Michigan Sugar Co. but that he actively participated in 
the effort of Henry 0. Havemeyer and the rest to gather in 
control the entire beet-sugar interests of the country. 

The Senator from Iowa went on, and when he concluded I 
said to the Senate that I should proceed to read letters which 
would make it clear beyond the peradventure of a doubt that 
what I had stated was true, and that 1\'lr. Warren was not 
representing them in the attitude of a counsel advising his 
client as to what the law was under certain circumstances, but 
that he was as guilty of the trust proceeding as Henry 0. 
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lla\emeyer himself. Yet after those letters had been produced 
a.nd read in the Senate establishing that and more than that, 
establishing not only that he was engaged in organizing a com
bination in restraint of trade but that he was actually en
gaged in the fixation of price, in the division of territory, and 
other obnoxious monopolistic practices, the distinguished Sena
tor from Pennsylvania [:i\Ir. PEPPER] rose to his defense and 
got right back upon the ground stated by the Senator from Iowa 
[:Ur. CuMMINS] in his opening argument that all he did was 
done in the capacity of counsel, which he proceeded to justify 
upon the ground that at that time a different view concerning 
the trust laws obtained before the country a.nd by the bar, and 
not one word about the damning evidence that was introduced 
from the records of the Michigan Sugar Co., consisting of let
ters from and received by Mr. ·warren. 

Mr. PEPPER. Mr. President, will the Senator from Mon
tana yield to me? 

The "VICE PRESIDE~'T. Does the Senator from )Jontana 
yield to the Senator from Pennsylvania? 

Mr. WALSH. I yield to the Senator. 
:Mr. PEPPER. I think the statement which the Senator 

from Montana has just made must ha\e been made either in 
ignorance or forgetfulness of the facts which the record will 
disclose. 

Mr. WALSH. I read the speech of the Senator from Penn
sylvania this morning in the RECORD. 

Mr. PEPPER. Then, the Senator's statement is made in 
forgetfulness, not in ignorance of the facts, the circumstance 
being that I took the pains to quote the Senator--

Mr. vV ALSH. I can not permit the Senator to take my time. 
Mr. PEPPER. Very well. 
Mr. WALSH. I shall ha\e to stand by the statement which 

I ha"le made, and which I am perfectly willing to stand by. 
Now, Mr. President, I wish to point out that there is just 

one way to reach this issue. It was raised squarely by the 
controversy and the colloquy between myself and the Senator 
from Iowa [Mr. CuMMINS]. The issue is, Did Mr. Warren 
act merely as an attorney at law, as a counselor advising his 
client as to the law, or did he act as the alter ego of the 
Sugar Trust itself and endeavor to gather up the sugar fac
tories of the State of Michigan? There is only one way to 
answer that, and that is to take the letters, to analyze them, 
and to show that they are entirely consistent with the theory 
thus advanced by the defenders of Mr. Warren. Who has 
undertaken to do it? No one. Mr. Warren's defenders seem 
to desire to keep entirely clear of those letters, to forget all 
about them, like my distinguished friend and able lawyer the 
new Senator from the State of West Virginia [Mr. GoFF], who 
had not the hardihood to take up these letters and canvass 
them one by one and to explain tbe damning e\idence contained 
in them. 

I merely desire to refer to the argument made by my dis
tinguished friend the new Senator from Connecticut [1\Ir. 
BINGHAM], of whom I have formed a very high opinion, that 
these are old affairs, that this is an old story. Just how old 
is it'/ In the year 1922 the consent decree was entered in the 
Sugar Trust case, when the court found and adjudged that 
the Michigan Sugar Co. and the American Sugar Refining Co. 
had entered into a conspiracy in restraint of trade in defiance 
of and in \iolation of the Sherman Antitrust Act. In the year 
1922, only three years ago, that judgment was rendered. 

It is said that Mr. Warren was dismissed as a defendant in 
that action. So he was, but the Michigan Sugar Co. wa not. 
It was adjudged to be a violator of the law. Who and what 
is the Michigan Sugar Co.? The letters read in evidence here 
disclose that Charles Beecher Warren was the · active agent, 
the representative of the American Sugar Refining Co., and the 
president of the Michigan Sugar Co., a.nd the adjudication 
against the Michigan Sugar Co. is an adjudication, in morals, 
at least, against Charles Beecher Warren. 

The Federal Trade Commission now comes forward and tells 
us that even at this very day the Michigan Sugar Co. is en
gaged in a conspiracy with \arious other companies to fix the 
price of beet pulp to the farmers of the United States to be 
purchased by them for the fattening of livestock. After an 
investigation, as stated by the Senator from Nebraska [1\Ir. 
NonRis], they charge that that is the case. Now the answer 
comes in, but if the charge should be sustained by any evidence, 
it will become the duty of the Attorney General of the United 
States to prosecute the Michigan Sugar Co.; and yet Senators 
are seeking to invest Charles Beecher Warren with the duty. 
I can not believe that Senators of the United States will put 
them elves in that position before the country and before the 
world. · 

L..'\:.VII-18 

• 

Mr. President, I now yield whatever time there is on our side 
to the Senator from Arkansas [llr. RoBixso~]. 

.Mr. ROBINSON rose. 
The VICE PRESIDE~'T. The Chair understands the ar

rangement was that the speeches in the discussion of this mat
ter were to alternate. · 

Mr. FESS. Mr. President--
The VICE PRESIDEXT. The Senator from Ohio. 
1\Ir. FESS. Mr. President, a parliamentary inquiry. What 

time is left for discussion on this ~ide? 
The YICE PRESIDEN"T. Five minute ··. 
1\Ir. FESS. l\Ir. Presiclent--
1\Ir. PEPPER. 1\Ir. President, will the Senator from Ohio 

yield to me, in order that I may read into the RECORD a few 
words? It will take but a moment. · 

The YICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator" from Pennsyl"lania? 

)Jr. FESS. I yield, though I ha\e only a short time. 
1\lr. PEPPER. I wish to read, beginning near the top of 

page 235 of the Co~cnE f;IO !\"".d.L REconD, a quotation from my 
remarks upon which the Senator from Montana [Mr. WALSH] 
has commented : 

It is said this man may be a lawyer of distinction; be may have the 
qualities of character -and experience which fit him for this place; but 
some 20 years ago be was the attorney, the business adviser, and, it is 
even said, the bu ine s agent of the American Sugar Refining Co., or 
the Sugar Trust, in putt ing together some corporate structures which 
at that time were believPd to be legal, and engaging in the proce s of 
fixing the price of sugar, the commodity in which the refining company 
wa dealing. 

I thank the Senator from Ohio. 
JUr. FESS. Mr. President, it appears to me that the issue 

has been brought now to the single inquiry whether Mr. War
ren, the man nominated for the office of Attorney General i':l 
disqualified because of any defect of character as evidenced' by 
what he did some years ago. That is ue should be determined 
by testimony of competent witnes es. By that standard no 
doubt is left in my mind, and I feel convinced it would not 
influence adversely anyone free from partisan bias. 

I regret more than I can e~-press the issue involling the 
question of the constitutionality has been raised here and 
stoutly contended as to whether the President shall be per
mitted to make up his official family as he may see fit. With 
two notable exceptions, that practice has been followed unin
terruptedly for o\er 130 years, and there is now no one on the 
floor who is willing to commend the attitude assumed or the 
action taken in those two exceptions. Few, if a.ny, Senators 
would commend the conduct of this body in its conflict with 
Jackson in 1832, Tyler in 1843, or Johnson in 1867. 

The first case was where President Jackson had dismissed 
William J. Duane from the office of Secretary of the Treasury 
because he would not remo\e the deposits of the Government 
to the several States. The Secretary contended he had no con
stitutional authority to remove the funds to 89 State banks. 
When he was dismissed on behalf of another more complacent 
there was raised the question whether the President had the 
right to remove him. President Jackson announced the ap
pointment of Roger B. Taney, with orders to make the removal 
of the deposits. Issue was joined immediately, and the con
test was led in this body by John C. Calhoun, aided by Henry 
Clay and Daniel Webster, raising the question whether or not 
that was a constitutional act. Those three famous men known 
as the "great triumvirate" in the American Senate' joined 
against the President and refused to confirm the nomin~tion of 
Mr. Taney, not so much because he was to be Secretary of the 
r.rreasury, but because of the fact that he was ordered to do 
what they claimed was an unconstitutional act. That is the 
Roger B. Taney precedent, and I am quite certain that Senators 
will appreciate its significance. 

In the case of Caleh Cushing, those familiar with it will recall 
that Tyler was elected Vice President on the ticket with Wil
liam Henry Harrison, but Harrison died one month after he 
was inaugurated and Tyler succeeded him in the office of 
President. '" 

Tyler refused the dictation of Clay and Webster and fell 
into bad repute and ended his administration after constant 
re istance as an enemy of the party which elected him. It was 
this situation that led to the rejection of Cushing. 

The same situation obtained with Johnson, who vetoed 21 
bills of Congress, 17 of which were passed over his veto. IDs 
Cabinet appointments were questioned. These cases are quoted 
only to indicate the unwisdom of the policy. 
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In the selection of the Cabinet the one responsible party 
should be gtren full power to select, otherwise he can not be 
made responsible. This has been the custom from the days of 
'Vnshington. 

The VICE PRESIDENT .. The time of the Senator from 
Ohio has expired. 

1\lr. ROBINSON. l\lr. President, this controversy must not 
degenerate into an issue between the Executi!e a~d the Senate. 
No jusiliication exist for the display of anunos1ty or resent
ment either by the President toward the Senate or by Senators 
towal·d the Executive in connection with the question whether 
the Senate shall ad~ise and consent to the nomination of 
Charles B. Warren a Attorney General 

The law of the land requires action by both. It is the plain 
intent .of the Constitution that neither shall act with entire 
independence of the other. The President n?mina~es pu?lic 
officers, but, except when the Congre~s so authonzes, hiS appomt
ments can not become effective without the advice and consent 
of the Senate. Wise public policy requires that both the Execu
tive and the Senate shall act temperately and db-passionately, 
and that each shall proceed with due regard and consideration 
for the prerogatives of the other. 

The Senate should not arbitrarily refu e its advice and con
sent to a nomination for office made by the President, and the 
Executive is not ju tified in demanding the acceptnnce of a 
randldate found objectionable by the Senate. Since the action 
of two coordinate departments of the Government is required 
by the Constitution in filling Federal office , the representatiye 
of neither should employ compulsion or intimidation with re
Sl.ect to the action of the other. The advantage of requiring 
a joint decision is lost if the function of one of the departments 
lJecome merely perfunctory or acquiescent. 

Some who admit the correctness of the (Teneral principle now 
n: erted think that it should not be npplied to those otlicers 
tommonly known as members of the President's Cabinet. Un
doubtedly deference for the President's convenience and wishes 
hould prompt the Senate to accept the Presidenf choice for 

Cabinet po ition when serious que tion · of public policy or 
moral deficiency are not raised. It will hardly be f:uggested by 
any Senator that this body should under no condition object 
to a nC'minee for the Cabinet. Such a contention ha.s never 
heen made, and might necessarily involve a plain violation of 
uffirial duty-assuming that a President might be uninformed 
a~ to the moral or mental .fitness of his choice. 

The country, l\lr. President, has had recent instances of 
Cabinet members whose personal character proved so objec
tionable from the standpoint of morality and fidelity that one 
would comict himself of insincerity and ignorance if he com
mitted himself to such a doctrine. 

The office of Attorney General was created and its powers 
are defined by_ statute. The Attorney General i an adnser 
of the Pre~ident, but his more important and far-reaching 
duties have relation to every department and agent of the Gov
ernment and to the public at large. He supervises in a sense 
the enforcement of Federal laws throughout the Nation. He 
selects the agents to in~stigate violations of law and recom
mends for appointment the judges who interpret the Constitu
tion and statutes, as well as the marshals and other agents who 
investigate charges and who execute processe . 

The views of an Attorney General are inseparable from the 
policies of the Department of Justice, and these policiest as 
everyone knows, sustain an intimate relntionship to the effec
tiYeness of ey-ery criminal and penal statute. The Senate hns 
already once decided that the President's choice for Attorney 
General, by reason of his record in the organization and man
agement of certain corporations adjudged by the courts to 
have proceeded oppressively and in disregard of the antitrust 
laws and by reason of his personal re ponsibility for the 
lawless act of tho e corporations, may not wisely be intrusted 
with the great responsibilities attached to the office of Attor
ney General. This i , of cour ·e, embarrassing to Mr. Warren 
and his friends, and some degree of embarrassment may also 
re ult to the President by rea on of the Senate's deci ion. 
But this decision is just as binding, if adhered to, as would 
have been the President's finding had be determined that 
Mr. Wanen could not properly be nominated to the office of 
Attorney General. 

The course pursued by Mr. Warren in connection with the 
affairs of the Michigan ~ ugar Co. is porb.·ayed by hi own tes
timony before committee of the Co11o<rre. s and in letters over 
hi own signature. It is urged by the opposition to him that 
lack of fairness and sincerity and a readiness secretly to cir
cumvent the antitru t lnws are established. After a prolonged 

discussion the Senate failed by a tie vote to confirm the· nomi
nation of· Mr-. Warren. 

This of itself should have been sufficient. Unless the Execu
tive chooses to take the position that the Senate has no busi
ness to exercise its constitutional prerogative in connection 
with appointments to the Cabinet; unle s the Executive desires 
to insist that the selection of an Attorney General is a mntter 
of no concern to the Senate~ unless the President takes the 
position that the Constitution, which requires the Senate to 
advise and consent, must be ignored and disregarded, the re
jection of Mr. Warren should have prompted the selection by 
the Executive of another candidate. Inasmuch, however, as 
the vote was close and the Vice President absent, the Presi
dent saw fit to return the nomination for further consideration. 
He has insisted that the Senate reverse its attitude. l\lany 
Senators would like to earn the good will of the President by 
yielding to his request 

Many on this side of the Ohamber were slow to cast their 
votes in the negative. They desired, if justified in so doing, 
to abide by the President's selection. But when the record 
was presented to the Senate they were reluctantly convinced 
that the President's choice for Attorney General did not deserve 
that confidence and could not receive that support which the 
high character of the office and its relationship to the liberties 
and privileges of our citizens should command. 

The issue before the Senate is of great public importance. 
It should be considered solely in its public aspect. Surely no 
Senator can find happines in taking a course which is embar
rassing to the President or to one whom he deems worthy of 
selection as Attorney General of the United Stnte . But, after 
all, the main consideration is the public interest. The early 
future promises a decisive i sue relative to the enforcement of 
law. against trusts and combinations. The faith of the people 
in their Government will not be diminished through the action 
of the Sennte in declining to confirm the nomination of Mr. 
Warren when they study the record, even though the action of 
the Senate be misinterpreted and unfairly criticized by many 
newspaper who e managers permit them to publish one-sided 
or mi leading information. 

Senators at last ser-ve not only as Member of a great law
making body but as ambassadors of the States to the Central 
Government. . Their highe t reward must be the con ciousness 
of duty, however unpleasant, faithtully performed. 

The VICE PRESIDENT. The time of the Senator from 
Arknnsas has expired. 

l\1r. HARRISON, l\lr. SWANSON, Mr. HEFLIN, and Mr. 
REED of Mi souri called for the yea and nays, and they 
were ordered. 

The VICE PRESIDENT. The question is, Will the enate 
advi e and consent to the nomination of Charles Beecher 
Warren as Attorney General of the United States? On that 
question the yea and nays have been ordered. The Secretary 
will call the roll. 

The Chief Clerk proceeded to call the roll. 
1\fr. FERNALD (when his name wa.s called). I have a 

general pair with the senior Senator from New Mexico [Mr. 
JoNEs]. I transfer that pair to the senior Senator from Ver
mont [1\fr. GREENE], and will vote. I vote "yea." 

Mr. GEORGE (when his name was called). I have a gen
eral pair with the senior Senator from Colorado [Mr. PHIPPs]. 
I transfer that pair to the senior Senator from Nevada [Mr. 
PITTMAN], who, if present, would vote a I shall vote. I 
vote "nay." 

l\Ir. McMASTER (when his name was called). I de ire 
to announce that I am paired with the junior Senator from 
Pennsylvania [Mr. REED]. If the junior Senator from Penn
sylvania were present, he would vote "yea." If I were at 
liberty to vote, I should vote " nny." 

Mr. OVERMAN (when his name was called) . I have a gen
eral pair with the senior Senator from Wyoming [Mr. W .AR
REN], who, I understand, is now upon the high ea . I have 
tried to get a transfer. I have been unable to do o. There
fore I can not vote. If I were at liberty to vote, I bould vote 
"nay," and the Senator from Wyoming would vote "yea." 

The roll call was concluded. 
Mr. HARRISON. My colleague [lUr. STEPH&~s] i. neces-

arily absent. He has a pair on this que tion with the senior 
'Senator from New Jersey [Mr. EnaE]. If my colleague 
were present he would vote "nay.' and the senior Senator 
from New J~rsey, if pre ent, w·ould vote "yea.' 

Mr. BRATTON. The enior enator from New Mexico 
[:Mr. Jo~Es] is nece sar:ily absent, but is paired with the Sena
tor from Vermont [Mr. GREE.ffi]. If the · nior Senator from 
!\ew Mexico were present, he would vote "nay." 
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Mr. DALE. It bas already been announced that my col

league [l\lr. GREE-"E] is paired, but I am informed that if he 
were present he would vote "yea." 

Tbe result was announced-yeas 39, nays 4G, as follows : 
YE.AS-39 

Ring hum Fernald McKinley Schall 
13u tler Fe .. Mt.!Le:m Shortridge 
Cameron Gillett McNary Smoot 
Capper Goff Means SpenceL' 
Cummins Gooding l\Ietcalt Stanfield 
Curtis Hale Moses V\adsworth 
Dale Harreld tQddie Watson 
Deneen Jones, Wash. Pep}let· Weller 
du Pont Keyes Pine \\ill is 
Ernst Len root Sackett 

NAYS-46 

Ashur.t Edwarcl::l Kendrick Robinson 
Bayard Fen is King Sheppard 
Blease Fletcher Ladd Ship tea<l 
Borah Frazier La Follette Simmons 
Bratton George :McKelJar Smith 
Brookhart Gerry Mayfield Swanson 
Bl'Ou :;oard Glass 'eely 'l'rammell 
Bruce Harris Nori.Jeck Tyson 
Cant way Harri~on ~orris Walsh 
l'opetancl Heflin Ralston \\"heeler 
Couzens Howell Ransdell 
Dill Johnson H.eed, ~lo. 

1'0T VOTIXG-11 

Edge Mc::\faster Pittman l:Jnderwood 
GrePnP Overmnn Reed, ra. ·warren 
Jone·· . K. Mex. l'hipps Stephens 

So the Senate refused to adYise and con:ent to the nomina
tion. 

NORTHER!'\ PAC1FIC LAi~D GR.A.~TS 

As in legLlative ses:;;ion, 
The PRE:'IDENT pro tempore announced the appointment 

of l\lr. AsHunsT a . a member on the part of the Senate of the 
special committee authorized under Public Resolution 24, di
recting the Secretary of the Interior to withhold his approval 
of the adjm;tment of the Northern Pacific land grants, approved 
June 5, 1924, in place of l\.Ir. CARAWAY, resigned. 

HEARIXGS BEFORE CO.llMITTEE ON RE\"ISIOX OF THE LAWS 

A. in legi::;lath·e e..;::. ion, 
Mr. ER.NS'I submitted the following re:olntion ( S. Re ·. 39), 

wlli ·h wa · referred to the Committee to Audit and Control the 
Contingent Expen:--es of the Senate: 

Resolrcd, That the Committee on Re>ision of the Laws, or any sub
committee thereof be, and hereby is. authorized during the Sixty-ninth 
Congreo:s to send for peL·sons, books, and papers, to administer oath , 
and to employ a etPnographer at a co:t not exceeding 25 cents per 
hundred words to r('port such hearings as may be had in connection 
with any subject which may be before said committee, the expenses 
thereof to be paid out of thP contingent fund of the Senate, and that 
the committee, or any ul:lcommittee thereof, may sit during the sessions 
or rece es of the Senate. · 

.JOHX A. ROBISSOX-WlTHDR.AWAL OF PAPERS 

.A.R in leg-islative se. sion, 
On motion of Mr. McKr~LEY, it was 

Orde1·ed, That the papers filed with the bill (S. 2439) for the relief 
of John A.. Robinson be withdrawn from the .files of the Senate, no 
adverse re:>port having been made thereon. -

EXECUTI\E SESSrQN '\HTH CLOSED DOORS 

::\Ir. CURTIS. I move that the Senate proceed to the con
sideration of executive business with closed doors. 

The motion \va agi·eed to, and the doors were clo~ed. After 
15 minutes spent in secret executive session the doors were 
reopened and (at 2 o'clock and 55 minutes p. m.) the Senate, 
a· in legislative es::;ion, adjourned until to-morrow1 Tuesday, 
l\larch 17, 1925, at 12 o'clock meridian. 

l'\OliiNATIOX 

Exectttire nomilwtion rcceired by the Sen.ate Jlarch 16 (legis
latire day of Ma:rch 10), 192.5 

ASSISTA~T SEC:RETA.RY OF AGRICULTlffiE 

Renick W. Dunlap, of Ohio, to be Assistant Secretary of Agri
culture. 

CONFIR;\IATION 
Executire nom.ination confirmed by the Senate March 16 (legt-s

latit·e day of Ma1·ch 10), 1923 
PosT~IASTER 

OHIO 
Plummer D. Folk, Leipsic. 

REJECTIO~ 

Executi't;e nomination rejected by the Senate Jlarch 16 (legis
latke day of March 10), 19.?3 

ATTORNEY GENE:RAL OF THE UNITED STATES 
Charles Beecher Warren to be Attorney General. 

SENATE 
TUESDA.Y, March 17, 19fZ5 

The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

Our Father and our God, always so gracious in Thy dealings 
with us and ever remembering our needs, we come this morn-

. ing, while attempting to lisp Thy holy name in prayer, to 
realize again and again our dependence upon Thee. Teach us 
continually even by Thy providences how dependent we are, l=:O 
that through the duties of this day and looking toward the 
morrow, when eparation may be had, Thy guiding providence 
may. be around each life. Keep, we beseech Thee, each from 
the ills and the dangers that may be threatening, and grant 
that in each respective home brightness and blessing may l>e 
vouchsafed. The Lord be witb us constantly, helping and lead
ing us in ·imple trust in Jesus our Savior. Amen. 

The reading clerk proceeded to read the Journal of the pro
cePdlngs of the legi:lative day of Tuesday, Marcb 10, 1925, 
when, on request of l\Ir. GuRTIS and by unanimous consent, the 
further reading wa · di:pensed with and the Journal was ap
proved. 

:1\0TIFICATIO~ TO THE PRESIDENT 
Mr. CURTIS. l\lr. President, I offer the re~olution "hich I 

send to the desk and ask for its adoption. 
The YICE PRESIDE~"T. The resolution will be read. 
The resolution ( S. Res. 4.0) wa read, con idered by unani

mous consent, and agreed to, as follows: 
ReBolvecl, That a committee of two S('nators be appointed by tho 

\ice Pre.:;ident to wait upon the President of the United States and 
inform biro that tbe Senate ha aoout completed the busine. s of the 
present session and desires to know if the Pre. ident has any further 
communications to make to it. 

The YICE PRESIDENT appointed Mr. CURTIS and Mr. 
Rosi~so~ as the committee. 

PETITIONS AND MEMORIALS 
Mr. LADD pre. ented the following joint resolution of the 

Legislative A~sembly of the State of North Dakota, which 
was ordered to lie on the table : 

Senate bill 196 
(Introduced by :\Ir. 0. H. Olson and Mr. liagnu. on) 

A joint resolution requesting Congress to enact sui table legislation to 
protect the farmers' market and reduce his marketing co::.t 

Be it t'eBOltied by the Setrate of the State ot -:.vorth Dakota (the Ilous6 
of Representatives concurring):· 

Whereas ag:o:iculture is entitled to equal protection with industry and 
labor, and the export surplus should not be allowed to fix the domestic 
price and nullify tariff provisions ostensibly enacted for the benefit of 
agriculture: and 

Whereas it is . es~ential to succes ful cooperation that the local and 
terminal marketing machinery be cooperatively owned and operated by 
the producers: Be it 

Resoll/ed by tlte Legislatire As8e1nbly of tlte State of Kot·th Dakota, 
That Congress be requested to enact suitable legi lation for the im
mediate benefit o! agriculture, providing a practical method of segre
gating and disposing of the surplus, in order that the American 
farmer mar sell at ...an American price and share with industry and 
labor equal protection against foreign prices ; be it fm·ther 

Resolt'ed, That Federal aid be directed to the acquisition and opem
tion by cooperatives of the local and terminal facilities essential to 
cooperative marketing, and that the ma.Ket places of the great staples 
be opened to ali buyers and sellers without di ·crimination and subject 
only to legal restrictions; and be it further 
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