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Reservoir project, Colorado, in order to pro-
vide a permanent reservoir pool for recrea-
tlonal and fish and wildlife purposes; without
amendment (Rept. No. 1904). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. DAVIS of Tennessee: Committee on
Public Works. H.R. 9659. A bill to amend
the act of July 13, 1859, to extend the
period of time within which the actual con~
struction of certain improvements must be
commenced on certain lands heretofore sold
to the State of Missourl; without amend-
ment (Rept. No. 1905). Referred to the Com-
mittee of the Whole House on the State of
the Union,

Mr. DAVIS of Tennessee; Committee on
Public Works. H.R. 12180. A bill to modi-
fy the flood control project on the Scloto
River, Ohlo; without amendment (Rept.
No. 1906). Referred to the Committee of
the Whole House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
hills and resolutions were introduced and
severally referred as follows:

By Mr. COOLEY:

HR.12698. A bill to extend and amend
provisions of the Sugar Act of 1948, as
amended; to the Committee on Agriculture.

HR.12699. A bill to extend and amend
provisions of the Sugar Act of 1948, as
amended; to the Committee on Agriculture.

By Mr. DERWINSKI:

HR. 12700. A bill making Columbus Day
a legal holiday; to, the Committee on the
Judiciary,

By Mr. BROTZMAN:

H.J. Res. 1182, Joint resolution proposing
an amendment to the Constitution of the
United States relating to the eligibility of
certain persons to vote for any candidate for
elector of President and Vice President or for
a candidate for election as a Senator or Rep-
resentative in Congress; to the Committee on
the Judiclary,

By Mr. PRICE:

H. Res. 889. Resolution that the docu-
ment entitled “Index of U.S. Defense Policles
From World War II Through 1868,” prepared
by Charles H. Donnelly, Library of Congress,
be printed as House document; to the Com-
mittee on House Administration,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, BELCHER:

H.R. 12701. A bill for the relief of Kath-
erine Anne Wilken Robinson; to the Com-
mittee on the Judiciary.

By Mr, LANEFORD:

HR. 12702. A bill for the relief of Mrs. A.
E. Housley; to the Committee on the Judi-
clary,

By Mr, EARSTEN:

H.R 12703. A bill for the relief of Andrze]j
Filimowicz; to the Committee on the Judi-
ciary.

By Mr. PELLY:

HR.12704. A bill to provide for the free
entry of one mass spectrometer for the Uni-
versity of Washington; to the Committee on
Ways and Means,

By Mr. PRICE:

H.R. 12705. A bill for the relief of Etsuko

Yano; to the Committee on the Judiclary.
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* By Mr. RYAN of New York:

H.R. 12706. A bill for the relief of Conchita
Brinkman; to the Committee on the Judi-
ciary.

SENATE

MoNDAY,; SEPTEMBER 28, 1964

The Senate met at 12 o’clock meridian,
and was called to order by the President
pro tempore.

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

God of all grace and mercy: From the
strife and confusion of the speech of
men, we seek to enter the sanctuary of
prayer, where there is an altar set up by
those who launched our Republie.

We pray for height in our lives. We
need altitude. Above the divisive goals
of these baffling days, lift us to some
high outlook where we may catch in-
spiring vistas.

We pray for breadth in our lives.
Save us from being shut in by the nar-
rowness of our interests, and even by the
vindictiveness of our irritations. Lift
us high, that we may see broadly, with
more understanding care, the whole vast
circle of human yearning to escape from
misery.

We pray for length of outlook and of
vision. The immediacies of the present
days, with their stark poignancy, stare
at us; but, O God, in whose sight a
thousand years are but as yesterday
when it is past, give us a long look, be-
cause we lift our gaze from the dusty
valley of daily toil to the hills of help
which stab the far horizon.

And so, with powers that are lifted and
broadened and lengthened, may our in-
dividual lives be more fit to be the chan-
nels of Thy redeeming purposes for all
mankind. Amen.

THE J OURNAL

On request by Mr. MANSFIELD, and by
unanimous consent, the reading of the
Journal of the proceedings of Friday,
September 25, 1964, was dispensed with.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS

Messages in writing from the Presi-
dent of the United States were com-
municated to the Senate by Mr. Ratch-
ford, one of his secretaries, and he an-
nounced that on September 24, 1964, the
President had approved and signed the
following acts:

S.49. An act to provide for recognition by
the United States of Alaska’s 100th anniver-
sary under the American flag, and for other
purposes;

8. 1737. An act for the relief of Arthur
Wendell Bolta;

S5.1966. An act for the rellef of Glenda
Williams;

S.1986. An act for the relief of Hattle Lu;

S.1999. An act for the relief of Francisco
Navarro-Paz,
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8.2205. An act for the relief of Giuseppe
DiCenso;

S5.2629. An act for the relief of Czeslaw
(Chester) Kaluzny; and

S,2812. An act for the relief of Joanne
Irene Taylor.

EXECUTIVE MESSAGE REFERRED

As in executive session,

The PRESIDENT pro tempore laid be-
fore the Senate a message from the Pres-
ident of the United States submitting the
nomination of Mary Gardiner Jones, of
New York, to be a Federal Trade Com-
missioner, which was referred to the
Committee on Commerce.

MESSAGE FROM THE HOUSE—EN-
ROLLED BILLS AND JOINT RESO-
LUTIONS SIGNED

A message from the House of Repre-
sentatives, by Mr, Bartlett, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enrolled bills and joint resolu-

tions, and they were signed by the Presi-
dent pro tempore:

S.2687. An act to extend the Agricultural
Trade Development and Assistance Act of
1054, and for other purposes;

H.R. 1853. An act for the relief of Patti
Jean Fulton;

H.R.2509. An act to authorize Reserve of-
ficers to combine service in more than one
Reserve component in computing the 4 years
of satisfactory Federal service necessary to
qualify for the uniform maintenance al-
lowance;

H.R.2753. An act to disc!alm any title of
the United States to certain real property in
Modoc County, Calif.;

H.R.2859. An act to provide for the pro-
mulgation of rules of practice and procedure
under the Bankruptey Act, and for other
purposes;

H.R.3642. An act for the rellef of Mike
Mizokami, Sam Mizokami, Tom Mizokami,
and Hatsuyo Mizokami;

H.R.4972. An act for the relief of Robert
E. McEKee General Contractor, Inc., and Eauf-
man & Broad Building Co., a joint venture;

H.R.4989. An act to amend title 28 of the
United States Code to transfer the coun-
tles of Genesee and Shiawassee in the State
of Michigan from the Northern Division to
the Southern Division of the Eastern Judi-
clal District and to authorize a term of court
at Ann Arbor;

HR. 5042. An act for the relief of certain
officers of the naval service erroneously in
receipt of compensation based upon an Iin-
correct computation of service for basic pay;

H.R. 5600. An act for the relief of Lt. John
P. Mann;

H.R. 57569. An act for the relief of Connect-
icut Beverage Co., Inc.;

H.R.5932. An act to amend the Federal
Employees Health Benefits Act of 1959 so
as to authorize certain teachers employed by
the Board of Education of the District of
Columbia to participate in a health benefits
plan established pursuant to such act, to
amend the Federal Employees Group Life In-
surance Act of 1954 so as to extend insurance
coverage to such teachers, to provide for
retroactive salary increases for certain civil-
ian employees of the Federal Government,
and for other purposes;

H.R. 7788. An act for the rellef of Jack B.
Fisher;

H.R. 8300. An act for the relief of Gordon
W. McGrew;
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H.R. 8596, An act for the rellef of Patrick
J. Clyne;

HR.9201. An act for the relief of Capt.
Charles H. Glassett, Jr.;

H.R.9435. An act to improve judicial pro-
cedures for serving documents, obtaining
evidence, and proving documents in litiga-
tion with international aspects;

HRE. 10204. An act to extend the Osage
mineral reservation for an indefinite period;

H.R.10294. An act for the relief of Mrs.
Lois Graybill;

HR.10328. An act for the relief of certain
commissioned officers of the Army or Air
Force who were erroneously paid uniform
allowance under the provisions of section
305 of the Career Compensation Act of 1949,
as amended, and for other purposes;

HR. 10526. An act for the relief of Marvin
S. Kline;

H.R. 10634, An act for the relief of the
Quality Bedding Co.;

H.R.11332. An act to authorize certain
veterans' benefits for disability or death re-
sulting from injuries sustained prior to Jan-
uary 1, 1957, by reservists while proceeding
directly to or returning directly from active
duty for tralning or inactive duty training;

H.R.11626. An act to authorize the pay-
ment of expenses incident to the evacuation
of dependents of military personnel from
Panama and Cyprus;

HR.11913. An act to authorize the dispos-
al, without regard to the prescribed 6-month
walting period, of antimony from the na-
tional stockpile and the supplemental stock-
pile;

HR. 12033, An act to further amend the
transitional provisions of the act approved
Beptember 6, 19568, entitled “An act to pro-
tect the public health by amending the Fed-
eral Food, Drug, and Cosmetic Act to pro-
hibit the use in food of additives which have
not been adequately tested to establish their
safety,” and for other purposes;

HR.12091. An act to authorize the dis-
posal, without regard to the prescribed 6-
month walting period, of approximately 8,-
500,000 pounds of sisal from the national
stockplle;

H.R. 12289. An act to establish the Lewis
and Clark Trall Commission, and for other
purposes;

H.J. Res. 753. Jolnt resolution to author-
ize the President to proclalm October 15 of
each year as White Cane Safety Day; and

H.J. Res. 7938. Joint resolution authorizing
the United Spanish War Veterans to erect
a memorial in the District of Columbia or
its environs,

ORDER DISPENSING WITH CALL OF
THE CALENDAR

On request by Mr. MaNsFIELD, and by
unanimous consent, the call of the Legis-
lative Calendar, under rule VIII, was dis-
pensed with.

LIMITATION OF DEBATE DURING
MORNING HOUR

On request by Mr. MANSFIELD, and by
unanimous consent, statements during
the morning hour were ordered limited
to 3 minutes.

ORDER FOR ADJOURNMENT UNTIL
* 12 O'CLOCK NOON TOMORROW

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
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Senate concludes its business today, it
adjourn until 12 o’clock noon tomorrow.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC

The PRESIDENT pro tempore laid be-
fore the Senate the following communi-
cation and letters, which were referred
as indicated:

REPORT ON ACTIVITIES CARRIED ON UNDER PUB-
LIc Law 480, 83p CONGRESS—SUPPLEMENTAL
MATERIAL
A communication from the President of

the United States, transmitting supplemen-

tal material to be included with the 20th
semiarnual report on activities carried on
under Public Law 480, 83d Congress, as
amended, outlining operations under the act
during the period January 1 through June

30, 1964 (with accompanying photographs);

to the Committee on Agriculture and

Forestry.

EXTENSION OF PROVISIONS OF SUGAR ACT OF

1948

A letter from the Acting Secretary of Agri-
culture, transmitting a draft of proposed
legislation to extend and amend provisions
of the Sugar Act of 1948, as amended (with
an accompanying paper); to the Committee
on Finance.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the PRESIDENT pro tempore:

A resolution adopted by the House of Dele-
gates of the American Bar Association, Wash-
ington, D.C., relating to the lability of
common carriers by railroad to their em-
ployees in certain cases; to the Committee
on Commerce.

The petition of Edgar M. Powers, of Flat
Rock, N.C., and other citizens of the United
States, praying for a redress of grievances
under the provisions of the first amendment
of the Constitution of the United States; to
the Committee on the Judiciary.

APPOINTMENTS BY THE PRESIDENT
PRO TEMPORE

The PRESIDING OFFICER (Mr.
WALTERS in the chair). The Chair, in
behalf of the President pro tempore, pur-
suant to Public Law 88-606, announces
the appointment of the following Sen-
ators to the Public Land Law Review
Commission: HENRY M. JACKSON, CLIN-
TON ANDERSON, ALAN BiBLE, THoMAs H.
KvucHEL, GorpoN Arrorr, and Len B.
JORDAN.

EXECUTIVE REPORT OF A
COMMITTEE

As in executive session,

The following favorable report of a
nomination was submitted:

By Mr. DIRKSEN (for Mr. JOHNSTON), from
the Committee on the Judiciary:

Charles A. Muecke, of Arizona, to be U.S.
distriet judge for the district of Arizona,
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BILL INTRODUCED

A bill was introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. McCARTHY:

5.3224. A Dbill for the relief of Catherine

Lochart; to the Committee on the Judiciary.

CORRECTION OF CERTAIN ERRORS
IN THE TARIFF SCHEDULES—
AMENDMENT

AMENDMENT NO. 1275

Mr. KUCHEL (for himself and Mr.
Javirs) submitted an amendment, in-
tended to be proposed by them, jointly, to
the bill (H.R. 12253) to correct certain
errors in the Tariff Schedules of the
United States, which was ordered to lie
on the table and to-be printed.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, September 28, 1964, he
presented to the President of the United
States the enrolled bill (S. 2687) to ex-
tend the Agricultural Trade and Assist-
ance Act of 1954, and for other purposes.

PRIVATE POWER—THE I0OU
UTILITY

Mr. METCALF, Mr. President, dur-
ing the past session, I have made a series
of 30 statements pertaining to the opera-
tions of the private power industry. In
8 recent statement, I invited attention to
the manner in which many electric light
and power companies not only support
rightwing organizations, but also at-
tempt to conceal this support from regu-
latory agencies and the public. In earlier
statements I attempted to focus attention
on other aspects: That in many in-
stances, private power companies are
gouging the consumer by charging ex-
orbitant rates for electricity, and by forc-
ing the consumer to pay for so-called in-
stitutional advertising, charitable dona-
tions, and contributions to groups which
are part of the industry’s propaganda
campaign against rural cooperatives, mu-
nicipal-owned power systems and the
Federal power program; that in their
greed for higher profits, they keep elec-
tric rates unjustifiably high and fail to
pass cost reductions, such as a tax cut,
on to the consumer; and that there has
been & general erosion in the public’s
right to know about these Government-
sanctioned monopolies.

The private power companies like to
call themselves investor-owned utilities.
When I first began looking into them I
shortened that term to IOU for con-
venience, but as I continued my investi-
gations it became clear that these initials
were ironically appropriate—the IOU’s
are indeed indebted to an American pub-
lic which they have misled and owver-
charged. Thus, I labeled my various
statements IOU No. 1, No. 2 and so forth,
and I ask unanimous consent to have
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printed in the Recorp a list of these
statements and the date and pages
where they appear in the RECORD.

CONGRESSIONAL RECORD — SENATE

There being no objection, the table was
ordered to be printed in the REecorp, as
follows:

IO U’s inserted in the Congressional Record by Senator Lee Metcalf

IOU | Date Pages Bubject
1864
1|Jan. 8 30-56 | The Free Flow of Information.
2| Jan. 30 | 1417-1419 | Action Newsletter No. 1 (*“The Power Within").
3| Feb. 3| 1732-1734 P,r“}ect Acuon Newsletter of October 1963 (anti-REA, anti-TVA film, “The Power
4 | Feb. 17 | 2804-2807 | A Re£ da Film,
5 | Feb. 10 | 2660-2663 | The Right to
6 | Feb. 18 | B8074-3075 | Metropolitan Lil'a and TVA.
7 |'Feb. 19 | 3125 The Investor-Owned Utmty Does Not Pay the Taxes—You Do.
8 | Feb. 3 Water Over the Dam in Virginia,
9.| Feb. 21 Rates of Return Exceed Those Allowed by Regulatory Authorities,
10 | Feb. 25 | 3442-3443 | The Pitchmen.
11 | Feb. 27 | 8796-3799 | Vir, Electric & Power c:: (V Pco)
12 | Mar, 4| 4401 Rich Desserts—and
13 | Mar. 10 | 4 Midcontinent Area ower s
14 | Mar. 11 | 4074-4977 | The Utility’s Problem: Too Much Proﬂt
15 | Mar. 14 | 5261 I0U's H “'Pork"—U.8. News, Life, Time, Reader's Digest Squeal.
16 | Mar. 16 | 5364 U.B. News, Time, Brin, ﬁHome the Bacol
17 | Mar. 18 | 5579-5580 | IOU Film Closes With Phony Llneoln ‘Quotation Circulated by Committee for
Constitutional Government,
18| Mar, 23 | 5050-5953 | The Montana Power Co.
10 | Mar. 31 | 6675-6679 | Rate Reductions Grossly Inadequate.
20 | Apr. 3 8-6850 | Millions in Unidenti: Donations,
21| Apr, 11| 7N3 A Bonanza for Montana Power Co. ““Insiders.”
22 | Apr. 17 | '8317-8319 | Tax-Free Electric Utilitles.
23 ay 4 | 09020-0932 | Montana Power Puts the Grass in the “Grassroots” Pa "
24 ¥ 13 |10762-10765 | Btock Option Windfall for Power Company Insi rdinary Stockholders, Con-
N sumers Unknawin;lmy;r Provide Multimillion-Dollar Windfall.
25 | June 2 (12418-12425 | Turn on the Lights 'exas,
26 | July 9 (16172-16178 FPC 0 !n!nn and Order (Black Hills Power).
2 m§ 28 (17119-17120 IP Billion Dollars Doled Out in the I0U’s Tax-Free Dividend Derby.
g js\ug. 6 I?ﬂ?—é}?‘gg 2() Que%t}]olnj a\bm:t Your Loaded Light Bill.
ept. 11 21335~ Good vertising.
30 Begt. 25 |22220-22225 | Private Power SBupport of the Rightwing.

TRIBUTE TO BEN HEINEMAN—
RATLROAD EXECUTIVE

Mr. PROXMIRE, Mr. President, in
Forbes magazine for September 1, 1964,
there is published on page 20 a superb
article on Ben Heineman, a distinguished
Wisconsin native, born in Wausau, Wis.,
who runs the Chicago & North Western
Railway Co. This article is a well-
deserved tribute to Ben Heineman, and
I believe it should be brought to the at-
tention of Members of the Senate.

I ask unanimous consent to have it
printed in the Recorp following my re-
marks.,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PROXMIRE. Mr, President, one
of the finest tributes to Ben Heineman
in this article is in the first paragraph
which states, in part:

He has accomplished more in a few years
than most railroad executives do in a life-
time. As representative of an investment
group which took over the North Western
in 1856, he learned the rallroad business as
he went along, and learned it so well that
he has turned a near-bankrupt road into
a fairly healthy one.

But an even more important tribute
to Ben Heineman appears in the statisti-
cal material associated with this article.
Just to name one figure, from 1955 to
1963, the net income of North Western
has increased by a gigantic 431 percent,
far outweighing every other competitive
railroad in the area.

There can be no question that the
Chicago & North Western has helped in
many ways the economy of Wisconsin
and the Midwest. As the article in
Forbes points out, Mr. Heineman would
like to see a combination of the North
Western, Rock Island, Milwaukee, and

Great Western to form the United States
longest railroad system.
ExaterT 1
BEN HEINEMAN'S SHREWD POKER GAME

(Nore.—Starting with a relatively weak
hand, he has already won a sizable pile of
chips for his Chicago & North Western Rail-
way. Now, playing his cards shrewdly and
carefully, he's after far bigger stakes: the
creation of a glant Middle Weut-ern railroad
system.)

Ben W. Helneman, 50, the lawyer-turned-
rallroadman who runs the Chicago & North
Western Rallway Co.! has accomplished more
in a few years than most rallroad executives
do in a lifetime. As representative of an in-
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vestment group which took over the North
Western in 1956, he learned the rallroad busi-
ness as he went along, and learned it so well
that he has turned a near-bankrupt road
into a falrly healthy one (see table below).
The stock market has taken due note of
what Heineman has wrought. Over the past
20 months, North Western common has
soared from 10 to past 50, outperforming
Standard & Poor’s railroad average by nearly
3-to-1.

Besides being a smart businessman, Heine-
man is something of a visionary, Like all
good raflroadmen today he believes In merg-
ers, but his idea of what a rallroad merger
should be is breathtaking. “It's no secret,”
Helneman says, “that I favor the construec-
tlon of a vast rallroad system centered
broadly in the West, consisting of at least the
North Western, the Milwaukee, the Rock Is-
land, and the Chicago Great Western, but
including such other smaller roads as might
care to join with us as well. The object would
be to create a useful economic organization
corresponding to the increase in size of the
U.S. transportation market, to obtain greater
efficlency of operation, and in the process to
convert a number of marginal roada into a
strong competitive medium.”

That is quite a proposition. What Helne-
man envisions—at a minimum—is a 30,000-
mile rail system. It would stretch from the
Pacific to the Great Lakes and thence south
to the gulf coast. Such a system would be
far and away the longest in North America,
surpassing both the Canadian National and
the long-pending Great Northern-Northern
Pacific-Burlington combine. It would be
surpassed only by the 79,000-mile Soviet
network.

In dollar terms, to be sure, the proposed
system would be somewhat less impressive.
‘With revenues of $675 million last year, prof-
its of $21 million, the four railroads if com-
bined would have placed only fourth in reve-
nues among the U.S. rallroads, 10th in net
income. But these figures do not tell the
whole story.

AN OUTSTANDING SHOWING

Last year, the North Western was one of
the few major U.S. railroads to improve its
position over 1955 when industry profits hit
their postwar peak. It has outpaced the
other big roads in the Northwest and the
industry as well. In some respects, however,
the North Western is still a high-cost road:

1 Net income Earnings per share  |Operating ratio ! Revenues
Railroad
1963 10556 |Percent| 1063 1955 |Percent| 1063 1855 1963 1955 |Percent
change change change
Million| Million| Percent Percent| Percent| Percent| Million| Million | P
North Western....| $8.5 $1.6 | 431 | $5.24 [3$3.66 |......._ 81.8 84.6 | $218.0 | $232.0 uug
Great Northern...| 20.3 | 32.1 —0 | 4.8 | 527 —9 | 76.8 72.8 | 242.8 | ‘267.1 -9
Northern Pacific_. 24.6 10.1 +20 4.00 8.22 +27 85.0 78.7 | 179.8 183.0 -2
Milwaukee. cooeeo- 5.4 9.5 —43 132 3.27 —60 79.4 83.4 | 223.1 245.5 -9
s (17,1 - o S 652.0 | 927.0 =30 77.95 | 75.66 |0,580.0 |10,106.0 ]

! Operating expenses as a percen! of revenues.
1 Defleit. o

In actual operation, Heineman expects that
the combined system would be immensely
profitable. Most mergers, after all, are pos=-
tulated on getting rid of burdensome excess
capacity in the rallroad industry: combin-
ing operations; eliminating duplicate facil-
ities; increasing the length of average hauls.
Heineman's major proposal would do all this
in spades. He estimates, roughly, that a
merger with the Great Western would save
perhaps $5 million a year; with the Rock

1Chicago & North Western Rallway Co.
Traded NYSE., Recent price: 505;. 1964
range: 5514,-25%. Dividend (1863): none.
Indicated 1964: none. Earnings per share
(1963) : $5.24. Total assets: $588.8 million.
Ticker symbol: NW.

Island, $25 million; and with the Milwaukee,
$50 million—a total of $80 million against the
$20 million the four roads earned before taxes
last year. The merged system, then, would
have a pretax earnings potential of some-
thing like $100 million a year.

Applied to the common capitalization of
such a rallroad system—perhaps 4 million
shares in terms of the present North Western
stock—the probable earnings of the merged
company would work out to $23 a share after
preferred dividends but before taxes—and
such a combine would probably pay only
minimal Federal income taxes for many
years.

Heineman does not expect to see the
merger producing this kind of profit, at least
not right away. He would expect to use a
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good part of the merger savings to cut rall-
road rates and to improve service. With
$100 million in potential profits, out of total
revenues of some $675 million. Heineman
would have plenty of leeway to cut rates
and still make excellent profits. He could,
for example, cut rates 10 percent across the
board and still earn 86 a common share—
even assuming that the new rates didn't
attract more traffic.

He sees such a merger as more than merely
defensive, more than a mere cost-cutting
move to save the rallroads from stagnation.
He sees it as an offensive weapon to enable
them to recapture some of the trafic they
have lost to trucks, pipelines, and barges.
“We have to use mergers to reduce our
prices,” he says. *“We will have to share the
benefits with our shippers and with the gen-
eral public.”

The Chicago & North Western, however, 18
only a middle-sized railroad. In revenues it
ranked 16th last year among the TU.S. rall-
roads. Untll 1963 ‘it was not even paying
current interest on its income bonds, let
alone dividends on its common and preferred
stocks. It seems a frail vessel for such large
ambitions.

For all this;, the raillroad industry listens
with respect when Heineman talks of vast
mergers to come. He is, after all, theeman
who has performed what is perhaps the rafl-
road industry's classic furnaround of recent

years.

Eight years ago when Helneman moved
into the North Western, the most knowledge-
able men in the industry were willing to bet
that nobody could save the North Western
from bankruptey, least of all an wupstart
lawyer whose railroad experience consisted
of having won a Minneapolis & St. Louls
proxy fight 2 years before.

At that time, in fact, many rallroad men
considered Heineman a speculator of the most
dangerous sort, a man who was likely to leave
an already sadly decayed North Western in
ruins. He would be another Pat McGinnis,
perhaps. The analogy seemed apt. Like
MecGinnis', Heineman's backers were a group
of private investors, brokerage houses, and
similar financial groups. Their main interest
was the speculative potential of one of
America’s most highly leveraged rallroads,
Heineman himself quite frankly admitted all
this. But Helneman was no Pat McGinnis.

“My intention,” he sald then, “ls to make
the North Western a profitable independent
property.”” Brave words for the head of a
rallroad with $212 million in debt whose
common equity had a market value of only
$22 million. During his early, dificult years
as the North Western's boss, Heineman could
have taken the easy way out; he could have
let the North Western go as a junior partner
in a merger with the Milwaukee. But he re-
fused to make such a deal until such time
as he had a stronger road and could get a
better price.
3 MANAGERIAL TRIUMPH

Since then, Helneman has performed one
of the great triumphs of postwar railroad
management. Within the past year or so, the
North Western has cleared (after 9 years)
the arrears on its income bonds, resumed
dividends on its preferred (suspended in
1954), and now seems within months of re-
suming dividends on its common (suspended
in 1950). Today the North Western is not
only a solvent and independent property in
its own right, it is one of the few railroads
in the country which earned more money last
year than it did at the peak of the Industry's
postwar prosperity in 1955.

“I would think,” Helneman says carefully
“that the North Western is now in pretty
good shape. We have an entirely new and
different rallroad and a new level of profit-
ability.” But he adds, with a lawyer’s cau-
tion: “If we should be hit by a recession
on the order of 1958, however, net income
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is still not assured. We are far along the
road, but we are not there yet. In a couple
of years, I might be able to say that we are.”
In the past 3 years alone, Heineman has pared
more than four points from the North West-
ern’s operating ratio. At the same time
he has improved its cash position from $15
million in 1960 to a probable $50 million at
the end of this year,

There 1s no getting away from the fact,
however, that to date, Helneman has cut a
less spectacular figure in the merger game
than as an operating executive., In the late
fifties he picked up two properties—but they
were small ones: the £3.5 million (revenues)
Litchfleld & Madison and the $22 million
Minneapolis & St. Louls. And this year he
‘has worked out a deal to acquire the smallish
Chicago Great Western ($32 million rev-
enues).

But that is about all. The 13-percent in-
terest in the Gulf, Moblle & Ohio that he
bought in 1962 was later sold. He has yet
to produce anything on the scale even of
the Norfolk & Western-Virginian merger,
much less that of the Erie-Lackawanna com-
bine. Again and again, Helneman has talked
merger with Willilam Quinn’s Chicago, Mil-
waukee, St. Paul & Pacific, but so far with
no success. (“It's a matter of price,” Heine-
man says. “We came close in 1961 but not
close enough.”) He also made an offer for
the Chicago, Rock Island & Pacific (of which,
more later), but the timing of this move
was largely defensive, designed to prevent
the Union Pacifie, which had proposed to
merge with the Rock Island, from taking
away a blg chunk of the North Western's
freight business.

Why has Heineman so far falled to pro-
duce a really big merger proposition? In
part because he was bidding for time—
time to put the North Western back on its
feet. This accomplished, he has had to go
slowly in trying to drive the kind of merger
bargains that would enable him to keep
for his own common shareholders as much
of the North Western's extreme leverage as
possible. This partly explains why he has
been unable to get together with the Milwau-

‘kee’s board on price—even though he says

of a Milwaukee-North Western merger:
“There are no two railroads that, in com-
bination, can bring greater benefits to all
interested groups.”

That leverage is most Intriguing. The
North Western has outstanding some $301
million in bonds and preferred stock and a
mere 810,320 shares of common. Among his
leading merger partners, the Milwaukee has
2.1 milllon shares of common, the Rock Is-
land has 2.9 million. As recently as mid-1962,
the market put a total value of a little over
#8 million on the North Western’s outstand-
ing common: In terms of its market evalu-
ation, it had a debt-and-preferred-to-equity
ratio of 20 to 1 even allowing for the deep
discounts then applying on the North West-
ern’s debt issues. Even at that nadir of rail-
road stock prices, the Rock Island had a total
common market value of #59 million, the
Milwaukee of $20 million. Their debt-and-
preferred-to-equity ratios were 2 to 1 and
11 to 1, respectively.

There is probably not a case of leverage like
it in U.S. industry today. There are some
$270 in revenues behind each share of North
Western common; even if the big issue of
convertible preferred should be converted
into common, the revenues per share would
still come to about $135. By contrast, the
New York Central, another railroad with a
reputation for leverage, has only about $100
in revenues per share of common; the
wealthy Atchison, Topeka & Santa Fe, at the
other extreme, has only about $25 in revenues
per share.

‘What this means, of course, is that even
& one-percentage-point improvement in the
North Western’s profit margin would pro-
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duce $2.70 a share in net profits; a one-point
improvement for the Santa Fe would amount
to only about 25 cents a share.

Thus Heineman has been working not just
for any merger but for mergers that would
enable his own stockholders to retain as
much of that leverage as possible.

COMPLICATED DEALS

“Look at the offer we made to the Rock
Island,” he says, “and you'll see that our
leverage would not be adversely affected.”
Instead of proposing a simple exchange of
stock, the North' Western offered the Rock
Island’s stockholders a package. It contained
$87 million worth of 6-percent collateral trust
bonds (payable, after an accumulation of
12 percent, only if earned), $15 million cash
and 810,320 shares of North Western com-
mon.

The deal would have produced a far bigger
but still highly leveraged property. Its fixed
and contingent charges would absorb 5 per-
cent of its revenues versus 4.5 percent, cur-
rently. And there would be $327 in bonds
and preferred ahead of each common share—
roughly the same as the North Western has
today.

“The same prineiple,” Helneman says,
“would govern any agreement we might work
out with the Milwaukee, though we would
not necessarily make the same kind of pro-
posal. If we were to offer two-thirds of a
North Western share for each share of Mil-
waukee—this is purely theoretieal, you un-
derstand—the leverage would be maintained,
depending of course on what you mean by
leverage. As I see it, it's the net effect a
transaction has on earnings per share."

In all this Heineman insists that he is not
simply trylng to guarantee that his own
control of the merged railroads will be main-
tained. He is simply striving to keep as un-
diluted as possible one of the major factors
that attracted him and his partners to the
North Western in the first place. *“I'm not
trying to build a personal empire,” Hene-
man insists, “I don’t think management has
the right to make mergers based on how man-
agement comes out in them. It is our job
to make mergers that will benefit our secu-
rity holders. In the process we would try to
establish procedures that would assure good
management—not necessarily our manage-
ment.”

Thus, for all his talk, Heineman has yet to
commit the North Western irrevocably to
anything. He is still free to pursue the
North Western's corporate goals within the
context of his present merger ambitions, or
to move outside them entirely.

“We examine postulates,” Heineman says.
“We don't fall in love with them. For a long
time, we've believed that a merger with the
Milwaukee would be desirable, but the situ-
atlon could change, and if it should we would
change with it. We try to maintain our
flexibility. We're committed only to doing
what’s best for our railroad and our stock-
holders.”

THE GREAT WESTERN GAMBIT

In such a context, Helneman's bid for the
Chicago Great Western, though small in it-
self, fits in beautifully. The two roads in-
tersect at some 44 common points, and so
offer a considerable potential for savings.

Perhaps more important, a Great Western
merger will extend the North Western for
the first time into Kansas City, permit it to
offer single-line service between Kansas City
and Chicago. Thus, the Great Western is
a valuable addition to the North Western in
itself, and it would be equally valuable in
any later merger Heineman might work out
with either the Milwaukee, the Rock Island,
or both.

But, beyond that, at Kansas City the Great
Western connects with a number of im-
portant independent lines—the EKansas City
Southern, thé St. Louis-San Francisco, the

L
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Missouri-Kansas-Texas, the Gulf, Mobile &
Ohio. In short, it will give the North West-
ern additional flexibility and additional
merger possibilities.

The Great Western merger is thus valuable
insurance for Heineman should he lose the
Rock Island to the Union Pacific. Any one
of the independent roads that connect with
the Great Western—some of which already
connect with the North Western at BSt.
Louis—would become potential merger part-
ners for the North Western, Such roads
would offer Heineman an alternative way of
getting to the gulf and of creating in part
the vast system he has in mind.

“Under present conditions,” Helneman
says, “we would probably not take the initia-
tive in negotiating with any other railroads—
that is, if our plans continue to include the
Milwaukee and the Rock Island.” But the
“if” is an important one and gives Heineman
the flexibility he needs.

Meanwhile, practical man that he is, Ben
Heineman does not scorn the little mergers
that, taken together, can vastly strengthen
the North Western. He has already taken
in two small roads and is in the process of
taking in the Great Western, a slightly larger
one. He would like more of such deals. “In
the years ahead,” Heineman says, “most of
the smaller railroads in the Midwest are
going to need a home. We hope to provide
lt "

FLANKING MOVE’

One of the severest challenges to Heine-
man's slowly developing, highly pragmatic
expansion-through-merger plan came last
from the mighty Union Pacific. The UP is
is trying to buy the Chicago, Rock Island &
Pacific, a railroad that not only has a major
place in Heineman’s own merger schemes but
one that is vital to the North Western’s pres-
ent fortunes. For decades, the North West-
ern's line between Chicago and Omaha has
served as the main artery for Union Pacific
freight traffic moving to and from the Bast.
In absorbing the Rock Island, however, the
UP would acquire a line of its own between
Chicago and Omaha. This, Helneman says,
would threaten the North Western with sub-
stantial diversion of traffic—$21 million, ac-
cording to some estimates, equivalent to
roughly 10 percent of the North Western's
total freight revenues. The Union Pacific
denies that any such diversion would take
place. But Heineman—and most other rail-
roadmen for that matter—find it impossible
to believe that once the UP gets a route of its
own into Chicago, it will turn over to the
North Western or any other railroad any
more traffic than it has to. “It is an impera-
tive of transportation economics,” Heineman
says, “that a railroad seek to obtain the long
haul for itself.”

In opposing the UP's bid for control, Heine-
man obviously risks antagonizing one of the
North Western's best customers. But that 18
the kind of risk he has always been willing to
take. “I've heard all the arguments,” Heine-
man says. “If we try to protect our interests,
the Union Pacific can presumably ruin us.
If we do not protect our interests, we pre-
sumably become dependent upon the Union
Pacific's charity. Ireject both these assump-
tions. In opposing the Union Pacific’s pro-
posal, it seems to me we have everything to
gm.'l

And so, a year ago, when the UP sought to
merge with the Rock Island—a move requir-
ing approval by at least 67 percent of the
Rock Island shares—Heineman made a com-
peting bid for control. As a result, the own-
ers of nearly 50 percent of the Rock Island’s
shares were prepared to reject the UP’s
original offer. Since then, however, the UP
has lowered its sights—to 33 percent con-
trol—and improved its offer. This time
Heineman does not doubt that the UP can
get what lt wants. Having long ago won the
support of the Rock Island's two largest

CONGRESSIONAL RECORD — SENATE

stockholders, industrialist Henry Crown and
Chicago graln merchant Bruce A, Norris, the
UP already has 17 percent in the bag.

In the circumstances, the North Western
probably won’'t compete in a second proxy
fight with the Union Pacific. But Heineman
expects to renew the battle on another front.
He insists that the North Western will con-
tinue to press its own petition for control be-
fore the Interstate Commerce Commission,
which has jurisdiction in these matters. “I
promise you,” Heineman says, “we are in the
Rock Island fight to stay.”

“If it were anyone else,” one rallroadman
commented last month, “I'd say the North
Western, didn’t stand a chance. The Union
Pacific i1s a very powerful and influential rail-
road, But Ben Heineman is one of the
shrewdest and most imaginative men in the
industry. I'd hate to bet on who was going
to win this one.”

For after all, Ben Heineman is used to
heavy odds. It was a long-shot bet that a
lawyer could become a first-class rallroadman
at the age of 42, It was a long shot that he
could turn the North Western around. Even
if he can do no more than stall the UP-Rock
Island merger, Heineman will have galned
valuable time; with the Great Western deal
completed he will have an entry into Kansas
City and a geographical alternative to the
Rock Island merger.

Heineman's grand plan may have been
altered by the UP’s move, but it is unlikely
to be destroyed by it. “We are limited in
what we do,”” Ben Helneman says in his
quietly confident way, “only for our imagina-
tion.” Ten years ago few rallroadmen would
have made such a brave statement. Perhaps
it took a rank outsider to show this venerable
industry what it could do.

THE OUTSIDER WHO MADE GOOD

The North Western's Ben Walter Heine-
man is a member of that relatively scarce
specles: the egghead who is also a success-
ful businessman. His friends are for the
most part intellectuals—academicians and
professional people. He prefers living in a
marginal neighborhood near the University
of Chilcago to life in one of Chicago's fashion-
able suburbs that most executives call home.

He was a practicing lawyer who had had
little experience at practical railroading he-
fore 1956 when he took over the North
Western. But experienced railroaders had
very nearly run the North Western into the
ground: Heineman offered a fresh approach.
“Whatever's good in our tradition we want to
keep,” Heineman told the North Western's
employees when he took over. “But I don't
care what we've done in the past. If there
isn’t a good reason for it, we'll scrap it and
find a better way.”

Never a falsely modest man, Heineman
soon began to tell the rest of the industry
how to run its business. He lectured it on
the advantages of lower rates and mergers.
He innovated by setting up a real-estate de-
velopment program that has since become
something of a model for the rest of the in-
dustry. Though politically a liberal, Heine-
man was not even soft on featherbedding.
In his first 2 years at the North Western
he hacked more than 6,000 men off the pay~-
roll. In 1962 he took a strike sooner than
agree to guarantee the North Western's teleg-
raphers’ lifetime jobs and so paved the way
for the rest of the industry to settle its own
longstanding work rules dispute.

“What's so surprising,” one veteran rail-
roadman admitted last month. “is that Ben
Heineman thinks like a railroadman. I tell
you, I don't think there's a man in the in-
dustry who doesn't hold Ben Heineman in
the highest respect—I didn't say agree with
him, mind you. Some of his ideas are so far
out that none of us knows what to make of
them. But we listen because he’s been right
too often before.” .

September 28

Born in Wausau, Wis., in North Western
territory, in 1914, Heineman was educated
at the University of Michigan, and admitted
to the bar at the age of 22, After a few
years of private practice, he spent World
War II first with the legal department of
the Office of Price Administration and then
with the State Department in Algiers. In
1944, he went back to private practice
(Swiren & Heineman, corporation law). He
caught the rallroad industry's attention for
the first time in 1950 when he won a $6.5-
million settlement for a group of disgruntled
Ohlca.go Great Western preferred sharehold-

In 1854, with the backing of Chicago spe-
cial situations man, Franklin Lyons and a
handful of other investors, Helneman
launched a successful fight for control of
the M. & 8t. L. With that accomplished, he
plotted imaginatively but unsuccessfully to
create an outer-belt line around Chicago by
merging the M. & St. L., the Monon and the
Toledo, Peoria & Western. In 1955, Frank
Lyons talked him into tackling the North
Western.

What has surprised Heineman’'s friends is
that, considering the wide range of his in-
terests, he has been content with the North
Western as an outlet for his talents. Polities
at one time seemed a llkely possibility.
Helneman reportedly turned down an oppor-
tunity to join the Kennedy administration
in Washington; he wanted to finish the job
at the North Western. If he can achieve his
vast merger plans, however, friends expect
him eventually to look for new worlds to
conquer., Straw in the Wind: He has just
become a trustee of the University of
Chicago.

SIGNIFICANCE OF GENERAIL AVIA-
TION TO THE NATIONAL ECONOMY

Mr. PROXMIRE. Mr. President, I
have become impressed with one, little
recognized development in our national
economy. I refer to the growth of im-
portance of general aviation to so many
aspects of our national economy and our
cultural development. I am not a pilot,
though, like my other colleagues in this
great Chamber, I make frequent use of
the airlines and air taxis. But my study
of the various problems in which I have
a deep interest has led me to a growing
awareness of the impaet on our society
of the private and business use of air-
craft. I was greatly surprised, for it is
much greater than appears on the sur-
face. Perhaps other Senators will be
interested in some of the things I have
learned about general aviation.

“General aviation” is a catchall term
that includes all aviation activity except
the airlines and the military. It includes
such diverse things as air taxi opera-
tions; corporate and business aircraft
flying; private or personal flying for
recreation or other private purposes; ap-
plication of chemicals by aircraft fo
forests, agricultural crops and even com-
munities to control undesirable weeds
and insects; teaching people to fly; aerial

photography and mapping; and all the

supporting facilities required, such as
schools, repair shops, aircraft dealers and
similar businesses. So.conglomerate is
the mixture of people, businesses, air-
craft and activities, that while the term
“general aviation” is hardly descriptive,
it is about the only one that describes
at all.
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The following statistics produced by
the FAA give an indication of the scale
of general aviation activity:

General Aviation, 1962

Afr- Hours Miles
craft
Business_______...._. 24,734 | 5,431,000 | 934,650, 000
Personal and
pleasure_ ... 32,882 | 3,452,000 | 386, 084, 000
Instruetion___..______| 9,481 | 2,385 000 | 258,043,000
Aerial application____| 4,680 943, 000 89, 400, 000
Patrol, survey and
miscellaneous work_| 2,087 607, 000 62, 082, 000
Passenger and cargo
transportation for
b0y Ty e e R 5,234 | 1,499,000 | 215,029,000
Other. Cfiaiioooli 1,041 144, 000 19, 734, 000
Total._...._.._| 80,008 (14, 461,000 |1, 963, 032, 000

The effect of aviation on business is
perhaps best exemplified by a recent oc-
currence here in Washington. The
President called a meeting of 242 top
business leaders on July 23. About half
of them arrived in their own business air-
craft. More than 90 landed in Washing-
ton National. Fourteen put in at Dulles
and several more landed at the various
private airports in the area. Over 18,000
business firms use some 35,000 aircraft
for administrative, sales and service
purposes in varying degrees. As a result
of the integration of aircraft into busi-
ness operations, markets have been ex-
panded enormously,
been increased and the pace of business
activity has been accelerated beyond any-
thing known heretofore.

The use of general aviation aircraft
has revolutionized agriculture. Special-
ized aircraft now treat in some way vir-
tually every kind of agricultural crop.
The agricultural aircraft seeds rice, fer-
tilizes beets, defoliates cotton, weeds
wheat, protects corn from insects and
fruit from frost. The airplane does
everything to rice except harvest it.
Range and pasture lands are reseeded by
aireraft. So all pervasive has the air-
plane become in agriculture that it is vir-
tually impossible for us to wear clothes
or eat food that has not, in some way,
been treated by an airplane. As a result
of the introduction on a large scale of
the airplane to agriculture after World
‘War II, crops yields per acre have risen
enormously and the United States en-
joys an abundance of near perfect food
and fiber that is the envy of the rest of
the world. %

In a more direct way, farmers and
ranchers in increasing numbers are using
airplanes to manage their enterprises
more effectively. They inspect fences,
check pastures, note the movement of
herds of cattle and bands of sheep by air-
plane. They bring buyers to the ranch.
They buy and sell in more markets. In
a cultural way, they are using the air-
plane to take advantage of the greater
opportunities it makes possible for edu-
cational and social activity., The eco-
nomic effects of these developments are
masked by other factors but they are
substantial. 3

Forestry has been no less touched by
this phenomenon of the 20th century
than agriculture. The forests are sur-
veyed and mapped from the air with

competition has
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ease and rapidity undreamed of in for-
mer years. Aerial spraying protects vast
timber resources from the slow death
caused by the spruce budworm. Aerial
firefichting has developed into a new
science in forest preservation, ranging
from the simple reconnaissance flight for
early fire detection to dropping fire-
fighters and their equipment by para-
chute on the scene to using airplane
tankers to drop fire-quenching borate
mixtures into the blaze itself. Airplanes
are also used to seed lightning-producing
clouds to prevent natural forest fires.
Aerial reseeding of burnt over areas has
enabled the process of reforestation to
begin at an earlier and more timely pe-
riod.

Even the mining industry has been as-
sisted by the aircraft; not only in the
more normal business ways, but also in
geological exploration. The airborne
magnetometer plays a great part in this
activity and much of the early explora-
tion for uranium, when discovery of those
deposits was so critical to our Nation,
was conducted by using this technique.
Much of the exploration of uninhabited
areas in polar, subarctic and desert areas
is performed and supported by aircraft
operations.

Another business activity feeling the
impact of the general aviation airplane
is the fishing industry which has in-
creased its productivity by using aerial
fish spotters to locate schools of fish.

While the general aviation airplane
has achieved a unique place for itself in
business enterprises such as construc-
tion, farming, lumbering, mining, oil pro-
ducing and a host of others, it has
opened up unparalleled opportunities in
the recreation business. Dude ranches,
hunting camps, fishing lodges, resort
hotels, health spas are only a few ex-
amples of the vast array of recreational
businesses that have sprung up in the
last few years to take advantage of the
increase in recreational time and money
that the flying public—flying in its own
airplane—is eager to spend. While the
variety of these establishments is wide,
the total number is still small, leaving
plenty of opportunity for small business
enterprise.

People who can—fly. Many use their
small airplanes as they do their cars—
for business and pleasure. They fly to
contact and service customers during the
week. And on the weekend, they fly for
fun and relaxation. They fly to get
away from it all. They fly for the broad-
ening experience of travel to far places
which they could never reach otherwise
for lack of time. The recreational enter-
prises designed to serve these people
amply show that the business imagina-
tion which made our country great is by
no means dead. An ex-airline pilot has
set up a flying ranch in New Jersey. A
seafood restaurant on Kent Island in
Maryland has put in a grass landing
strip and*draws people from Washington
for lunch. A resort hotel in Indiana has
constructed a paved airport to make it-
self more readily available to the general
aviation aircraft user. A highway res-
taurant in California, by installing a
paved runway and appealing fto flyers,
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has developed a nationwide clientele with
50 much success that it has lengthened
its runway. A dude ranch high in the
mountains of Montana first used a pas-
ture then made an improved sod strip
to serve its growing number of flying
patrons. A resort plantation located on
a subtropical island off the coast of
South Carolina has made itself air ac-
cessible and is improving its facilities to
take care of the business. Ghost towns,
old mining camps, ski resorts, museums,
camping facilities and innumerable
other attractions are the keys used by
many ingenious men to develop a recrea-
tional business based on air travel by
private plane.

Some aircraft owners have wished that
they could keep their airplane at home so
it would be more usable on the spur of
the moment. This has led to new and
ingenious ideas in real estate develop-
ment. One such is located on an island
in Puget Sound and the property owners
commute to Seattle by airplane. An-
other, getting started in central Cali-
fornia, has houses with built-in hangars
and the airplanes taxi down the street
to the paved, take-off strip. A gas sta-
tion at the corner of the development
provides fuel and service.

The impact of general aviation on the
business of politics is something we are
all aware of but probably have thought
little about directly. Nevertheless, the
air taxi and the private airplane has
changed our campaigning methods radi-
cally. The formal campaign period is
shorter but the action is much more in-
tensive than before. We speak more and
meet more because the personal airplane
makes it possible to be in more places in
less time. A few Members of Congress
almost commute between Washington
and back home because the personal air-
plane makes it possible and helps them
to do their job better and still meet their
obligations as Senators or Representa-
tives.

The use of general aviation type air-
craft for general aviation type purposes
also has a great economic and cultural
impact through government. Periodic
land use surveys facilitate government
planning and administration. Aerial
photomapping makes them possible.
Aerial photography assists taxing au-
thorities. One unique example of this is
the use of an aerial photography service
by a county tax collector in Washington
to take pictures of all the floating log
booms on the last day of the year to de-
termine tax liability. Photo maps are
widely used to keep property tax assess-
ments up to date as land use changes.
Highway patrols, sheriff and local police
use general aviation type aircraft in con-
trolling traffic, apprehending criminals,
carrying extradited subjects back home
for trial and transferring convicts from
one place of detention to another.

Nowhere are the effects of aviation
more noticeable than in the administra-
tion of the Federal and State Govern-
ments. The personal airplane, be in the
President’s Air Force 707 or the Gov-
ernor’'s National Guard DC-3, sets the
pace—and that pace is fast. From for-
eign affairs to Ohio flood repairs the pace
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of activity is determined by how fast the
boss can be on the spot. Inecreasingly,
we find administrators of Government
agencies taking advantage of general
aviation aireraft to facilitate the man-
agement and operation of their agencies
and make more intensive use of their
manpower. The Forest Service, the Bu-
reau of Land Management, Civil Defense,
the Defense Department, the State De=
partment, the National Aeronautics and
Space Administration, and the Federal
Aviation Agency are just a few of the
Federal agencies that have led in this
development. The ability of agency
chiefs to be in more places in less time
has led to greater decentralization of
many Federal activities to serve the peo-
ple better.

General aviation, as well as having an
effect on other business activity, has also
generated a host of new kinds of enter-
prises to serve itself. Manufacturers
build general aviation airplanes and last
year seven of them built $204 million
worth of them. Other manufacturers
build engines, a wide variety of radios
and other electronic equipment, and a
host of accessory items. Small business
enterprises have sprung up at airports
to provide sales and service, train pilots
and mechanics, repair and overhaul air-
craft and equipment, provide air taxi
and ambulance service, and a vast array
of other specialty services for agricul-
ture, forestry, mapping, photography, in-
dustrial aid, and similar related business
activities. A superficial review shows
more than 50 trade magazines and news-
papers in existence and most of them are
devoted to general aviation. The indus-
try has developed an array of voluntary
associations, societies, and clubs to fur-
ther its specialized purposes. A recent
Department of Labor bulletin suggests
that general aviation industry employ=
ment may reach 100,000 by 1970 from an
estimated 64,000 in 1960.

Appearances are deceptive when it
comes to assessing the impact of general
aviation. My own State of Wisconsin is
a good example. The airplanes leave no
concrete trails or steel tracks in the sky;
the airports are not particularly notice-
able from the highways and streets; and
the businessman or sportsman does not
walk into the office or resort lodge wear-
ing a distinctive garb betraying the fact
that he arrived by his own business or
personal airplane. Yet there is a net-
work of aviation transportation facilities
in Wisconsin which helps to bind the
economy together and make it operate—
and most of them do this through gen-
eral aviation, Wisconsin has 173 air-
ports, 1 for every 325 square miles in
the State, compared to the U.S. average
of 1 airport for every 448 square miles.
Only 16 are served by the airlines. Wis-
consin’s number of active aircraft per
10,000 population is 4.1 compared to the
U.S. average of 4.6. Our number of ac-
tive pilots per 10,000 of population is
16.3 compared to the national average of
19.7. Our State has 6,657 pilots and
1,985 general aviation aircraft. In ad-
dition, there are 23 FAA approved schools
for pilot and mechanic training and 5
FAA certificated repair stations, There
are 56 commercial general aviation busi-
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nesses or fixed-base operators as they are
called in the trade. Wisconsin also has
five airport traffic control towers and six
flight service stations operated by the
FAA, although three of the latter are
scheduled for modification or elimina-
tion as a result of Mr. Halaby’'s economy
program for flight service stations.

I find it is important to realize that
these bare Wisconsin numbers do not tell
the entire story. The United States
forms a great common market area and
much of the economic impact on Wis-
consin is generated by activity which
origniates outside the boundaries of the
State. Our recreational attractions,
manufacturing capabilities, business
markets, agricultural and forestry re-
sources and similar commercial magnets

draw the attention of people thousands .

of miles away. In increasing numbers,
they come by general aviation airplanes
to enjoy, to consult, to review, to con-
sider, to buy and to sell. Without the
airplane, such commerce would be im-
practical.

Wisconsin also has a general aviation
aircraft manufacturer. While not as big
as some in the industry, the Champion
Aircraft Co. at Osceola nevertheless
turned out 99 airplanes last year with a
retail value of approximately $2,238,000.
We also have our share of aviation trade
publications. The Badger Airway Bea-
con is a small monthly publication that
carries State aviation news to most of
our airminded people. Sport Aviation is
the official publication of the Experi-
mental Aircraft Association, a nation-
wide group dedicated to aviation educa-
tion through do-it-yourself projects in
the construction of home-built aircraft
and the restoration of antique aircraft.
This association of 20,000 members is
unique. It has its headquarters at Hales
Corners, publishes a 60-page monthly
magazine and just recently held a na-
tional meet at Rockford, Ill., where 2,500
members and 2,000 aircraft gathered for
5 days of meetings, exhibitions, contests
and fun—300 home-built and 150 vintage
airceraft were displayed. In less than a
week, this group made enough flights—
over 18,000—to almost equal the FAA's
annual requirement for an airport con-
trol tower. It is difficult to assess the
economic impact of this type of activity
but we all know that many of the im-
provements in a secience—and aero-
nautics is no different—come from the
imagination of individual experimenters
like these led by Paul Poberezny, presi-
dent of the Experimental Aircraft As-
sociation and an outstanding citizen of
Wisconsin. :

The development of general aviation
services for a metropolitan area is ex-
emplified by Milwaukee.  Airliine serv-
ice is concentrated at Billy Mitchell Field,
but general aviation also uses this field
to a great extent. .Many of Milwaukee’s
leading business firms have their own
hangars and keep aircraft there. In
addition, a ring of smaller but often more
convenient flields provide access by gen-
eral aviation aircraft to the area.

Timmerman to the northwest is out-
standing, and Aero Park, Capital Drive,
Waukesha, Hales Corners, and Rainbow
Airports are all busy hives of activity.
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Racine Airport is an unusual instance
where nonaviation business enterprise
saw the need for general aviation serv-
ice and took direct steps to see that it
was provided. One of the large aerial
agricultural services in the country is
established at West Bend.

The Wisconsin lake country is loaded
with examples too numerous to mention
of communities and individual enter-
prises which have developed airport
facilities as a means of making their rec-
reational atfractions more readily avail-
able to the public. The economic impact
of all this activity is incalcuable but we
do know that trade in these areas has
accelerated and these businesses are
drawing customers from more distant
places with greater frequency. We also
find that many customers close at hand
are benefiting from the development.
The Milwaukee summer bachelor, com-
muting on a daily or weekly basis to a
summer home in the lake country, is no
longer a rarity. He sees his family more,
gives it a pleasant experience, does better
work and multiplies the economic ac-
tivity.

A survey made by the Lakeland, Wis.,
Airport Commission 2 years ago both sug-
gests and describes some of these im-
pacts in just one small area. They found
that almost $700,000 was spent by gen-
eral aviation aircraft users in their area
in just one 5-month summer season.
Less than 4 percent of this money was
expended for airport services. The
balance was spent for such diverse things
as food, lodging, local transportation,
sports, clothing, laundry and dry clean-
ing, housing, utilities, auto service, enter-
tainment, and other items. This money
was distributed through more than 10
communities in the Lakeland area. The
survey further revealed a potential for
& significant volume of convention busi-
ness if facilities are improved sufficiently
to permit it to develop.

We have State associations of pilots,
airport businessmen, airport managers,
and groups like the Civil Air Patrol, the
Air Scouts and Air Guides. The Wiscon-
sin Department of Aviation carries on
an aggressive campaign to improve avia-
tion services in the State. Their activi-
ties generate more business. Our banks
and insurance companies are finding
aviation business and aircraft sales
profitable lines for their services. Like
the stone dropped in the pond, the gen-
eral aviation dollar has rippling effects
throughout the State and beyond.

The Federal Government has estab-
lished a unique organization to regulate
and serve a unique industry: the Fed-
eral Aviation Agency. The economic
impact and consequences are staggering.
The FAA'is the eighth largest agency or
department of the Government. It em-
ploys about 46,000 people. It maintains
a billion dollar air traffic control system
that costs half a billion a year to operate.
It has practically unlimited power to
regulate aviation and it makes use of a
great deal of this power to do so in vir-
tually every area of concern,

/Three observations about general
aviation are worth sharing.

General aviation has greatly ex-:
panded our horizons for recreation, com-
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merce, and government for a relatively
small but potent and influential number
of people. It can do so for many more.

General aviation has sharply increased
the pace of business and political com~
petition. By reducing the unproductive
travel time of costly personnel, the air-
plane, particularly in general aviation,
has acted as a labor creator rather than
as a labor saver. By making it possible
to do more things, the airplane has
forced people to do more things to keep
ahead of the competition.

General aviation in the rest of the
world suffers under an oppressive load of
regulatory restriction to so great an ex-
tent that it barely exists. We must
guard against burdening U.S. general
aviation with similar controls producing
the same result.

‘REPORT OF THE PRESIDENT’S COM-
MISSION ON THE ASSASSINATION
OF PRESIDENT JOHN F. KENNEDY

Mr. MANSFIELD. Mr. President, now
that the report of the Warren Commis-
sion has been released and made avail-
able to the press and the public, it is
fitting and proper that a word of com-
mendation should be extended to the
group of men who comprised that partic-
ular Commission.

Under the distinguished chairmanship
of the Chief Justice of the United States,
Earl Warren, we find there were asso-
ciated on the Commission our outstand-
ing colleague from Georgia [Mr. Rus-
seLL], our outstanding colleague from
EKentucky [Mr. CoorEr], our outstanding
colleagues from the other body, Repre-
sentative Boaes, of Louisiana, and Repre-
sentative Forp, of Michigan, as well as
two other well-known Americans, Mr.
John McCloy and Mr. Allen Dulles.

Theirs was not an easy task, but they
have endeavored to look into all the
material and information available to
them on the tragedy last November.
They have set down in writing, after
long and arduous days, the results of
their findings.

The Commission took its task very
seriously. It tried to compile everything
possible in connection with the dastardly
assassination of our late beloved Presi-
dent John F. Kennedy. It visited the
scene of the tragedy. It held meetings
day after day, week after week, and
month after month.

There are those, I assume, who will
find fault with the report; but certainly
no American can find fault with the
members who comprised the Commis-
sion. They are all men of the greatest
integrity and capability. They are all
patriotic and devoted to their country.
They are all seekers after the truth.
Some of them took the responsibility
reluctantly, but once they assumed office
on the Commission, they gave to it all
they had.

To me, it is an accurate, objective pres-
entation of the facts available to this
group.

So far as I am concerned, I accept
wholeheartedly what the Commission
had to say. Certainly, as far as their
recommendations are concerned, they
will be looked into very thoroughly by
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the Panel which was created yesterday
by the President.

It is my understanding that this Panel,
under the chairmanship of the distin-
guished Secretary of the Treasury, Mr.
Douglas Dillon, will go over the recom-
mendations made by the Warren Com-
mission. It is my further understand-
ing that this Panel will meet with the
President later this week.

It would be my opinion, on the basis
of the suggestions and recommendations
made by both the Warren Commission
and the Dillon Panel, that the ground-
work will be laid for whatever legislation
needs to be considered by Congress at
the beginning of the next legislative year.

Again, I extend my congratulations
and commendation to all members of
the Commission. As far as the Member-
ship of the House and Senate are con-
cerned, four men of greater integrity
and responsibility could not have been
found in either body.

Mr. DIRKSEN. Mr. President, will
the majority leader yield?

Mr. MANSFIELD. Iyield.

Mr. DIRKSEN. This work was a
rather monumental task., All too often
the one group identified with this kind
of work that does not particularly share
in the credit is the staff. I believe that
the Commission has had the services of
the most talented and able men that I
have ever seen in any group.

I was happy to note that Albert E. Jen-
ner, familiarly known as Bert, one of the
leading lawyers in Chicago, and former
president of the American Judicature So-
ciety, was a member of that staff.

I believe it is appropriate that that
staff be saluted. As we all know, when
a committee or commission is established,
much of the work is done by the staff.
The thorough-going nature of the work
is obviously a tribute to them.

I believe the Recorp should show a
real salute to those who did so much of
the legwork, and the painstaking and
tedious detail that is a part of that kind
of undertaking.

Mr. MANSFIELD, Mr. President, I
wholeheartedly agree with the remarks
made by the distinguished minority
leader. I join him in commending the
staff for the leg work and excellent serv-
ice they rendered in making possible, on
as accurate a basis as was possible, the
report of the Commission, whose work
extended over a number of months.

Mr. KUCHEL, Mr. President, the
stark and monstrous tragedy in Dallas of
last November will never be erased from
our memories.

It returns today in all its incredible
development and detail as the Presiden-
tial Commission’s report is made avail-
able to the American people and to the
world.

The Warren Commission has per-
formed a high and essential service to our
country.

The Commission’s conclusions and rec-
ommendations, which were reached
without any dissent among the members
of the Commission, bear the mark of
earnest credibility and truth. They as-
sume a unique importance, not merely
for history, but also for the future of
this Nation.
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The need for far greater security meas-
ures to protect our President is clear.
So, too, is the need for complete and con-
stant cooperation among all appropriate
Federal agencies charged with guarding
his life.

A sound solution of the problem of
presidential succession is also implicit in
consideration of the specific recommen-
dations which the Commission has made.
I must add that the grievous error of
permitting a defector, one who renounces
his American citizenship, to return, nev-
ertheless, to this Nation, and to do so al-
most automatically, must never, never,
never be repeated.

Earlier the distinguished majority
leader referred to the committee which
the President has now created to make
specific recommendations, including leg-
islative recommendations, based on the
conclusions of the report. They will take
time. The committee must act with as
great dispatch as is feasible, and Con-
gress—the present Congress or the next—
must, as I am sure it will, be prepared to
act with equal urgency in order that we
may be able to do what we can to pre-
vent a repetition of the disaster and the
overwhelming gloom which suddenly be-
fell our country last November.

HORATIO, OR WHAT'S IN A NAME

Mr. McGOVERN. Mr. President,
GOP Presidential Candidate Barry
GoLpWATER has made what he seems to
regard as a most important contribution
to our understanding of the basic issues
before the Nation. He has discovered
that the middle name of the Democratic
vice-presidential candidate is HoraTtro.
One gathers that in Mr. GoLDWATER'S
view, this should be considered an un-
bearable burden for the Johnson-Hum-
phrey ticket to carry in November.

Senator HuMPHREY has very modestly
reminded us that he deserves little cred-
it for his middle name. He attributes
this responsibility primarily to his
father and has expressed his pleasure
that his beloved, deceased dad has been
properly recognized in the campaign.

I have known and admired HUBERT
HumpHREY for many years. But I must
confess that heretofore I have thought-
lessly failed to press him for a proper
justification of his middle name. Once
again, we are reminded of the value of
a vigorous presidential campaign in fo-
cusing public attention on the crucial is-
sues.

Toward that end, I have consulted the
encyclopedia on the name Horatio. My
research led me first to Horatio Alger,
Jr., a 19th century American writer who
schooled an entire generation of Ameri-
can youth in the “rags-to-riches” stories
of the boy who made good by an aston-
ishing combination of individual initia-
tive and self-reliance. Scarcely an
American lad growing up in the post-
Civil War period failed to read “Ragged
Dick” or one of the other 130 books
poured out by Horatio Alger.

Indeed, the name Horatio Alger Is
synonomous with the ambitious, hard-
working, incredibly thrifty, rugged indi-
vidualist that Mr. GoLowaTer holds up
as the American ideal to which we must
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return. One wonders, therefore, why the
Senator from Arizona would advertise to
the American electorate that the enemy
camp had the amazing foresight to pre-
empt, in a humble South Dakota home
53 years ago, the honored name
“Horatio.”

Even the mythology of the ancient
world offers a highly prestigious antece-
dent for the name “Horatio.” Which one
of us has not been mightily stirred by
the poem of Thomas Babington Ma-
caulay, “Horatius at the Bridge.”

Recall brave Horatius standing at the
Tiber River with flashing sword and in-
domitable courage singlehandedly stem-
ming the tide of the Etruscan army.
That one man was able to turn back an
entire army has led some cynics to the
conclusion that Horatius was only a
creature of mythology.

But no one can ever take away these
immortal lines by Macaulay:

When the goodman mends his armor
And trims his helmet’s plume;
When the goodwife's shuttle merrily
Goes flashing through the loom;
With weeping and with laughter
8till is the story told,
How well Horatius kept the bridge
In the brave days of old.

One would think that this stirring pic-
ture of a single brave patriot standing
up to an entire army would appeal to the
kind of man who has said that what
America needs is a backbone instead of
a wishbone. There was certainly noth-
ing wish-washy about Horatius. And I
suspect that this is partly what the senior
Humphrey had in mind when he
added that third H—Horatio—to an
already distinguished combination—Hu-
BERT HUMPHREY.

What'’s in a name?

Shakespeare asks—

that which we call a rose by any other name
would smell as sweet.

Shakespeare may be right, but I share
the view of the late senior Mr. Humphrey
that there is a special sweetness in the
name Horatio, and I fully expect to see it
adorn the next Vice President of the
United States.

FEDERAL SPENDING

Mr. ROBERTSON. Mr., President,
economists appear to be in general agree-
ment that the current boom will last all
of this year, and perhaps well in 1965.
With these hopeful forecasts, some
economists point out danger signals. For
instance, the Chrysler wage agreement
has set the pattern for what could be an
inflationary price increase, not only by
the manufacturers of automobiles, but
by industry generally. General Motors
promises to hold the price line on 1965
models, and I trust they will succeed.
The price index of industrial raw ma-
terials—admittedly volatile—is now
about 14 percent above a year ago, and
a third of this increase has come in the
last couple of months. When the price
of raw materials goes up, retail prices
usually follow the same trend. Current
increases in wages and in the prices of
raw materials will undoubtedly put addi-

CONGRESSIONAL RECORD — SENATE

tional pressure on the steadily increasing
consumer price index.

Not all economists predict future price
inflation, but I think most of them would
agree that it should be given serious
consideration.

My personal opinion is that price in-
flation, in view of the current trends and
built-in accelerated Federal spending, is
inevitable. The only question is whether
it comes this year or at a later period.

When the President presented his
budget for fiscal 1965, he said:

It calls for a reduction from the preceding
year in total administrative budget
expenditures.

But we have had no reductions. In-
stead, we have increases.

For fiscal year 1964, the Congress ap-
propriated $92.1 billion.

For fiscal year 1965, budget estimates
submitted to the Congress have totaled
$98.3 billion. Appropriation bills already
enacted make available $89.3 billion—
$3.5 billion less than requested for those
programs. The budget estimates for the
remaining appropriations, the foreign aid
and supplemental bills—$5.4 billion to-
gether—if granted in full, would increase
the total appropriations for fiscal year
1965 to $94.8 billion.

We may be able to cut the foreign aid
and supplemental appropriation bills
from this $5.4 billion figure. The Presi-
dent originally recommended supple-
mental appropriations of $1,370,468,374.
The bill which passed the House on Sep-
tember 22 carried a total of $998,645,374.
The biggest cut in the supplemental re-
quest was for mass transportation and
the antipoverty program. The Senate
Appropriations Committee has heard
witnesses appealing for the restoration of
those cuts. Additional requests have
been submitted to the Senate amounting
to more than $108 million. The present
indications are that the supplemental bill
recommended by the committee to the
Senate will exceed $1 billion.

Even though Congress eliminates
some $3.5 billion from the budget re-
quests, it seems likely that appropria-
tions in fiscal year 1965, instead of de-
creasing, will, in fact, be larger than
those granted in fiscal year 1964 by $2
to $3 billion. This increase, coupled
with the availability of funds carried over
from appropriations made in previous
years, indicates a steadily rising level of
Federal spending.

But this may not be all. Congress is to
act on the Appalachian bill, a new crash
spending scheme which is as devoid of
careful planning as the discredited Area
Redevelopment Act. If Congress ap-
proves the Appalachian bill, it also will
approve money with which to finance it.
Both the House and the Senate bills au-
thorize an immediate appropriation of
$1,200 million, of which $840 million is
the 5-year authorization for a highway
program, with Federal contributions
ranging from 50 to 70 percent of individ-
ual projects. The remainder is the 2-
year authorization for programs admin-
istered by the Department of Health,
Education, and Welfare, the Department
of Agriculture and the Corps of Engi-
neers. But that could lead to spending of
unprecedented sums, because the bill au-
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thorizes the creation of a commission,
which is to study how Federal money
can be spent for highways that are not
in a State highway system, for timber
operations which could include the es-
tablishment and operation of paper
mills, for agriculture, especially the in-
creased production of beef, and for many
public works, health, eduecation, and
welfare programs which are not being
financed as liberally as some may desire.

Undoubtedly, the deficit at the end of
this fiscal year will be larger than pre-
dicted when the fiscal 1965 budget was
presented. Furthermore, both candi-
dates for the Presidency are committed
to additional tax cuts next year.

In addition to increased Federal
spending, there will be, during this fiscal
year, an increase in spending at all lev-
els—State, local, and personal. Unfor-
tunately, no small part of all the com-
bined increased spending will be the
spending of borrowed money, which, to-
gether with substantial wage increases,
will make an inflationary trend inevi-
table.

Each of the factors which increase the
trend to inflation must be faced. Gov-
ernment deficits must be reduced as
much as possible, and inflationary wage
increases must be resisted. Only by con-
stant resistance to these tendencies can
we hope to stop the current inflationary
drift. A program of planned deficits will

_lead to disastrous inflation.

FIRE DEVASTATION AT SANTA
BARBARA, CALIP.

Mr. KUCHEL. Mr. President, most
Senators are acquainted with historie,
beautiful Santa Barbara in my State of
California. Most Senators will share my
own great concern and sorrow at the ter-
rible farfilung forest fires which have
been raging there for several days, and
which have wreaked a holocaust with a
frightening toll in life and in damage to
property, public and private, in the area.
Scores of houses are destroyed. What
the Congress may be able to do to assist
these stricken areas, I have no doubt it
will do. Only this morning I received
an urgent message from a member of the
Board of Supervisors of Santa Barbara
County indicating a mounting apprehen-
sion that, with the coming of rains in
the midst of the winter, and with the
mountains of Santa Barbara laid bare
and denuded, the people in Santa Bar-
bara, particularly in the fairly heavily
populated areas along the sea, stand in
danger of another type of disaster
brought on by floodwaters rolling down
the bare mountainside with all the muck
and debris which may have accumulated
during the fire, which would wreak addi-
tional damage.

I make this statement because it may
be that with the approval of our dis-
tinguished dean of the Senate, the chair-
man of the Committee on Appropriations
of the Senate, and of Senators on both
sides of the aisle who serve on that com-
mittee, the executive branch of our Gov-
ernment may now indicate to our com-
mittee, and to the Congress, some addi-
tional steps might be taken legislatively
to assist the people in a stricken area of
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my State, and by construction for exam-
ple, of debris dams, bring a measure of
protection to them.

Mr. HAYDEN. Mr. President, will the
Senator yield?

Mr. KUCHEL. I yield to my distin-
guished friend.

Mr. HAYDEN. I am sure that the
Committee on Appropriations will be very
glad to consider any recommendations
that California might make.

Mr. KUCHEL. Ithank my able friend.

SEPTEMBER’S MELANCHOLY
MOMENT

Mr. STENNIS. Mr. President, the
William S. White column, “September’s
Melancholy Moment,” which appeared
in the Washington Star on September
25, is a beautiful and eloquent expres-
sion of the depth and happiness of the
daughter-father relationship in all of its
sacredness and tenderness.

With his gifted pen, Mr. White has
recorded some of those tender and pre-
cious feelings which, as he says, are in-
describable. Rare indeed in these days
are we so blessed as we are with Mr.
White’s column, which speaks for itself.

Mr. White’s remarks on any subject
are always worthwhile.

In this column he writes as a father
and for all fathers in paying tribute to
his daughter. I ask unanimous consent
that the column be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the Washington Star, Sept. 25, 1964]
SEPTEMBER’S MELANCHOLY MOMENT
(By William 8. White)

The melancholy days are not really in No-
vember, when the last leaves are falling.
They are now, in late September, when the
first daughter goes for the first time far off
to college and takes with her so much of the
light and nearly all the gayety of these pres-
ent splendid days of Indian summer.

One could never really know the lost feel-
ing of war’s parting until, long ago, one him-
self felt it, as the darkened ship crept out
from a home port not soon if ever to be seen
again, with no bands playing and none upon
the dock to say farewell.

Equally, many years later in a man’'s life,
he now realizes for the first time that one
can never really know the full polgnancy
of any leavetaking until it becomes his task
to stand with a cherished daughter at the
airport waiting for the plane that is to take
her, suddenly a new adult, to a new, strange
life in which he is not anymore to have
much part.

No doubt, when a man’s little girl marries
and goes away for good all this present som-
ber thing will be seen In retrospect as not
80 hard to bear at all. Still, until that time
does come, that which presently clutches
at the throat and smarts behind the eyes
will be enough of sorrow—and, yes, or loss—
to be going on with.

For now a man finds a shattering human
reality in what he had so casually and so un-
thinkingly accepted in only an academic sort
of way: That the relationship of daughter
and father has a speclal, an irreplaceable and
an indescribable gentleness, a heartstopping
quality that is like nothing else on this
earth or in this life.

She stands so poised in her high heels—
to which she had become quite accustomed
«quite before he had really noticed them,
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And for the very first time he sees that fo
those around her she is a young lady—while
to him she is much as she was when, a
thousand years ago, she went off for her
first day at kindergarten.

Then come the small and infinitely precious
memories. They roll in upon him in a bitter-
sweet tide while he averts his eyes and ad-
justs his sunglasses, which suddenly have
moistened in the sun. The sun, it seems,
will not let his eyes alone. Then come, too,
the large questions that will not let his
mind alone.

Has he done for her all that he could
have done to prepare her for this, the open-
ing of a mew life where she is, so far as he
is concerned, to be for the first time all alone?
Has he been patient enough, thoughtful
enough, and kind enough? Does she know
what he really thinks of her; since never
for him has it been easy to speak of some
things? And if not, is there any way that
he can tell her in these brief and speeding
moments of goodbhye?

Is she not, after all, an awfully little girl
to be going so far away? Will they take care
of her out there? Does the fact that he
has so often called her "The Brain,” in pride
of her success in the life of the mind, mean
also that she is able to meet that world
which he has so long known to be hard—
but which, against all commonsense, he has
always somehow thought she would not have
to meet in quite all its harshness?

The guestions have no answers, just as the
memories have no ending. And as the air-
craft 1ifts off for its far passage, he kKnows
that for him time has parted like a broken
rope and that the movement of time will
not resume again until the Christmas recess
brings her back again, He has always heard
that mothers invariably weep at daughters’
weddings—and he has always laughed. But
which is really the weaker sex? And who is
laughing now?

In the meantime, there is work to do.
But the great affairs do not, at the moment,
seem of very much account. Will November
3 be a day for immense and stirring de-
cisions at millions of ballot boxes? Beyond
a doubt; and the world waits in intentness
and in suspense. But there is something
else to walt for and to watch for. And
that is the arrival, a thousand years hence,
of the Christmas season. Roll on time. And
up the Christmas season.

WHAT IS THE ADA?

Mr. McGOVERN. Mr. President, dur-
ing the current presidential election
campaign, the Americans for Democratic
Action, or the ADA, has been injected
as a political issue because the Demo-
cratic vice presidential nominee, Sena-
tor HuBerT HUMPHREY, is one of the
founders of that organization.

Although I have never been a member
of the ADA, I have, like other Members
of Congress, known some of its members,
including both of the distinguished Sen-
ators from Minnesota, Mr. HUMPHREY
and Mr. McCarTtHY, and the Secretary
of Agriculture, Orville Freeman. I also
have known that these three men and
other early members of the ADA formed
the organization in large part as a means
of combating Communist influence in
American liberalism.

An objective analysis of the ADA, its
background and its program, has been
carefully prepared by the editors of the
Congressional Quarterly. Because of the
interest in this organization generated
by political critics during the current
campaign, I ask unanimous consent that
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this analysis, which was published in the
September- 18, 1964, issue of Congres-
sional Quarterly, be printed at this point
in the RECORD.

There being no objection, the article
was ordered fo be printed in the REcoRD,
as follows:

HUMPHREY CANDIDACY DRAWS ATTENTION
TO ADA STANDS

Senator Husert H. HuMPHREY'S (Democrat,
of Minnesota) nomination as the Democrats’
vice-presidential candidate has placed in the
limelight the Americans for Democratic Ac-
tion, a liberal organization frequently under
attack as “socialistic’ and representing “ex-
tremism of the left.” HUMPHREY was one of
the founders of the ADA and, until his nom-
ination, was a vice chairman of its execu-
tive committee. HumpHrREY has resigned
from that post, but not from his membership
in the ADA.

Conservatives, GOP presidential nominee
BarrY GOLDWATER among them, have at-
tacked the ADA in the past. HUMPHREY'S
presence on the ticket, however, has pro-
duced a barrage of sharp attacks on the ADA
from the Republican hierarchy. This fact
sheet explains the background and the pro-
grams of the ADA.

ADA’S FOUNDING

The liberals who formed the Americans
for Democratic Action in January 1947, had
been spurred by two elements: their desire
for a pressure group to push for a continua-
tion of the New Deal in the postwar era; and
for the formation of a liberal political action
group free of Communist influence. Liberals’
fear of a turn to conservatism was prompted
by the accession to the Presidency of Harry
S. Truman, and the Republican sweep of
congressinnal elections in 1948.

Liberal intellectuals never enjoyed the
same rapport with Truman as they had with
Roosevelt (who had brought many of them
to Washington during the New Deal). Fur-
thermore, they felt that several of Truman's
actions during 1946 evidenced a turn to the
right. At the same time, the Communists
had become strong in the labor movement,
particularly the CIO and the United Auto
Workers, and the liberals who formed the
ADA wanted a group which would disavow
Communist tactics and alms. In this period,
the Communist issue was a sensitive one,
putting many liberals on the defensive. “To
ralse the issue of communism in those days
was to be the skunk at the garden party,”
recalls Washington attorney Joseph L. Rauh,
Jr., a founder and current cochairman of
the ADA.

The moving forces behind the formation of
the ADA were James Loeb, now ambassador
to Guinea, and Reinhold Niebuhr, now pro-
fessor emeritus at Union Theological Semi-
nary in New York, who had formed the Union
for Democratic Action in New York during
World War II.  The UDA, a small, anti-Com-~
munist organization, was to provide liberals
with an alternative to joining with Commu-
nists in a “united front” during the war.
Loeb and Niebuhr then began talking with
other liberals such as James Wechsler, an
editor of the New York Post, Arthur M. Schle-
singer, Jr., the Harvard historian, and Rauh,
about turning anticommunistic liberalism
into a political action organization.

Among those at the founding meeting of
the ADA were Mrs. Franklin D. Roosevelt
and Franklin D. Roosevelt, Jr., Will Rogers,
Jr., Eugenie Anderson, current Ambassador
to Bulgaria; several union leaders including
Walter Reuther of the UAW, A. J. Hayes of
the Machinists Union, James B. Carey of the
CIO, and David Dubinsky of the Interna-
tional Ladies Garment Workers Union; Sen-
ators Herbert Lehman, Democrat, of New
York, 1949-567, and Paul H. Douglas, Demo-
crat, of Tllinols, 1949-present; L. Kenneth
Galbraith, currently a Harvard economist
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and former Ambassador to India (1961-63);
_and the current Ambagsador to India Chester
Bowles, Also attending the founding meet-
ing were a number of the clergy and editors
and journalists,

The 130-odd founders issued the following
statement: “We reject any association with
Communists or sympathizers with commu-
nism in the United States as emphatically as
we reject any association with Fasclists or
their sympathizers. Both are hostile to the
principles of freedom and democracy on
which this country has grown great.” The
ADA constitution specifically excluded Com-
munists and Communist sympathizers from
‘membership. The Communist Daily Worker
in 1948 called the new ADA “the imperialists’
fifth column inside the liberal and labor
‘movement.” Rauh says that he has never
“seen any infiltration of ADA by Communists,

The sharpest cleavage between the ADA
and persons to its left was over foreign
policy. The ADA supported the Truman
doctrine of ald to Greece and Turkey, the
“Marshall plan, and the formation of the
North Atlantic Treaty Alliance. All were
opposed by Communists,

In 1948 the ADA backed Truman’s presi-
dential candidacy and worked to rally lib-
erals behind it; Communist sympathizers
tended to turn to the Progressive Party and
the candidacy of Henry A, Wallace, provok=
ing a bitter controversy between the ADA
liberals and the Wallace followers.. The ADA
was behind HumPHREY's successful fight at
_the 1948 Democratic Convention for adop-
tlon of a strong civil rights sectlon in the
platform. The civil rights plank caused a
.southern walkout, but has been widely
credited with contributing to Truman’s 1048
election victory.

SIZE, INFLUENCE

The ADA claims to have an influence
“far out of their proportion to their num-
bers,” in the' werds of one ADA release.
Although its membership numbers just over
50,000, many of the members are articulate
spokesmen and many served in prominent
positions in the EKennedy administration.
Numerous politicians, however, dismiss the
~ADA as of being of little if any consequence,

The ADA’s Washington office, which in
1963 operated on a budget of £150,000, has
& national director, one registered lobbyist, a
director of information, a director of organi-
zations, director of projects, and seven cleri-
cal employees. ADA’s Capitol Hill lobbyist
this year has concentrated on passage of civil
rights, antipoverty, housing, and mass

transit legislation; he has opposed attempts

to overturn the Supreme Court’s reappor-
tionment decision and to extend the Mexican
farm labor import program.

Ten times a year, the ADA distributes a
newspaper, called the ADA World. In one
‘issue, the organization rates the voting per-
formance of all Members of Congress on
issues which the ADA feels are of importance.
There are annual conventions and ‘“Roose-
velt Day” dinners, Local chapters conduct
“workshops” on various issues. An ADA rep-
‘resentative testified before the platform
committees at both national conventions;
‘only at the Democratic gathering, however,
did It maintain an office. The ADA was
deeply involved in the Mississippl Freedom
Democratic Party's fight to be seated at the
convention. Rauh, who also is a national
committeeman from the Distriet of Colum-
bia, acted as the MFDP's counsel.

ALWAYS ENDORSED DEMOCRATS

The national ADA endorses a candidate in
each presidential election—and it has always
endorsed Democrats. It i8 up to the local
chapters to endorse local candidates—and
they do not always endorse Democrats. At
this point the organization is hard at work
for the defeat of BARRY GoOLDWATER. It has
distributed 1ts own analysis of the Goldwater
voting record, is compiling one for MILLER,
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and supplies chapters with other related
materials. Another current major project
for the ADA is to drum up support for
changes in congressional rules: insuring
that all Presidential proposals will be con-
sldered on the floor; breaking the seniority
rule; making it easler to bypass the House
Rules Committee and to shut off filibusters;
and imposing strict conflict-of-interest reg-
ulations on Congressmen. ADA spokesmen
say they are undeterred by past failures on
these Issues, and are working on a stronger
campaign than ever.

The large number of ADA members who
won jobs on President Kennedy's “New Fron-
tler” prompted Senator GOLDWATER to say
in 1952: “The Americans for Democratic
Action, who talk about peaceful coexistence,
are In the White House close to the Presi-
dent. There are 31 members of the ADA
there. I am not worried about the extreme
rightwing in our country. They are not
in the Government In Washington. I am
worried about the extremists to the left
who are in the Government."”

Comparison with Birch Society

Rauh rejects the arguments that ADA
members are either extremists or soclalists.
“It is absolutely false,” he says, “to equate
the ADA and the John Birch Soclety. The
right equation is between liberals and con-
servatives, because both belleve in the proc-
ess of law; neither the Communists nor the
Birchers believe in the electoral or other
democratic processes.” ADA members are
not Soclalists, he says, “because we belleve
in free enterprise; it’s as simple as that.
Some large operations, llke TVA, are neces-
sary, but we don’t believe in Government
ownership of the means of production.
Our ideas are in the mainstream of Ameri-
can political life,” says Rauh, “and they have
often been adopted. The 1048 civil rights
plank was adopted in 1964. They may have
been advanced ideas, but they were not out-
side the mainstream.”

ADA PLATFORM

Following are highlights of the ADA 1964
platform, adopted at its 1964 convention:
Foreign policy .
United Nations: “Strengthening the U.N.
is imperative. The United States should sup-
port the principle of universal membership
in the United Nations of all nations. Per-
manent status should be accorded a T.N.
police force. * * * We welcome indications
of a changed U.S. policy in supporting the
claims of non-self-governing peoples against
our Allies in NATO, * * * American eco-
nomic aid to newly independent states should
be channeled mainly through the UN. in
order to reduce great power competition.
* * * The development of world law should
be encouraged through U.S. sponsored treat-
ies and covenants subject to judicial enforce-
ment. * * * We favor increased efforts to
bring Communist nations into more inter-
national institutions to further enlarge the
framework of world cooperation and the
sense of responsibility of the Communist
nations.” :
Disarmament and security: “Our aim must
be to achieve general and complete disar-
mament, subject to effective inspection and
control. * * * It must be recognized that no
safeguards can provide 100 percent protec-
tion against error or treachery. For this
reason it is necessary to build the capacity of
the U.N. to enforce disarmament arrange-
ments. * * * No nuclear negotiations or
treaties can be meaningful without the par-
ticlpation of all nations who now have or
will have in the near future nuclear weapon
capability. All measures should be taken to
assure that all those who stand on the nu-
clear threshold, including the French and
Peking Governments, accept and be bound
by the conclusions of such negotiations. We
oppose the transfer by any nuclear power of
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nuclear weapons or information on their
manufacture to other nations or reglonal
military organizations. * * * We urge the
formation of regional denuclearized and ulti-
mately demilitarized areas including Africa,
Latin America, southeast Asla, Israel, and
the Arab States.”

International economic policies: “The $20
billion trade gap which may face the devel-
oping countries in 1970 and the accompany-
ing gaps in education, living standards, and
collateral opportunities must be closed. * * *
As long as new barriers to world trade are
not created, the United States should con-
tinue to support the development of inte-
grated regional economic and trade group-
ings and access therein for the major trad-
ing nations. * * * We urge the administra-
tlon to advance a vigorous program to assist
American business to vastly expand Ameri-
can exports. Economic and development
programing is necessary for a country which
receives ald if it 18 to utilize the aild effec-
tively.”

Europe: "That the Atlantic alllance and
the communities of Europe which the alli-
ance contains and protects do not degener-
ate into quarrelsome and rival Balkanized
states, pursuing special prestigious alms at
the expense of others, should be a prime ob-
Jective of Americans and Europeans alike.
* * * ADA ‘opposes all policles having as
their consequence the further diffusion of
nuclear weapons In Europe * * * (includ-
ing) the proposed NATO multinational
force. * * * The American commitment to the
short-range goals of West Germany’s defense,
and that of West Berlin, are legitimate and
should continue; also, the long-range com-
mitment to German reunification in free-
dom. These special goals, however, should
not be seen as necessarily incompatible with
East-West agreements, either for central
European reductions in military force, for a
nuclear arms freeze, or for the creation of
thermonuclear-free zones."

Other areas

Southeast Asia: “ADA calls upon the ad-
ministration to oppose widening the area of
combat operations into North Vietnam and
the making of further substantial commit-
ments of arms and forces in South Viet-
nam * * * to seek a political solution rec-
ognizing the principle of self-determina-
tion * * * to support the strengthening of
the International Control Commission cre-
ated by the 1954 Geneva Conference so that it
can fulfill the purposes for which it was de-
vised, and to make use of Geneva Conference
machinery toward the end of achieving an in-
dependent zone in southeast Asia—free from
military forces of all powers—and whose in-
dependence would be guaranteed by the ma-
Jor nations, including mainland China * * *
to support all steps to extend a U.N. pres-
ence in the southeast Asia area.”

India: “We deplore the refusal of Con-
gress to grant economic aid to the Indian
public program for expansion of her needed
steel production. We urge the granting of
Increased economic assistance, on a long-
term basis, to India in order that she may
fully develop her human, natural, and in-
dustrial resources.”

China: “ADA urges immediate initiation,
together with our allies, of negotiations
toward diplomatic recognition of the Peiping
regime and its accreditation to the U.N. as
the government of China, not as gestures of
moral approval of its past actions but as
means of establishing the normal channels
of international communication * * * Rec-
ognition of Communist China and its accred-
itation to the U.N. do not mean abandon-
ment of Formosa., Until a U.N. solution 1s
reached, the U.S. treaty pledge to defend
Formosa should remain unaltered * * =,
We should press for immediate and demo-
cratic elections by the inhabitants of For-
mosa * * * We urge the removal of all

passport barriers preventing travel by Amer-
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fcans to China (as has already been done in
the case of journalists) in order that U.S.
relations with it may evolve through full
and informed public debate * * *. We fur-
ther urge the lifting of barriers to trade, in
recognition of the fact that trade builds
understanding and our economic isolation
from China’s 650 million people achieved
little.”

Latin America: “The U.8. Government
must show Increased awareness of Latin
America’s revolutionary struggle for essen-
tial economie, soclal, and political reforms.”

Cuba: “We do not believe that actions
contrary to our international obligations un-
der the OAS and U.N. charters or reckless
sporadic ralds upon Cuban territory or ships
in Cuban waters, are proper or effective
means of achieving this goal. We especially
urge the United States to commit itself to
the support of a Cuban Government dedi-
cated to effectuating the democratic social
and political alms implicit in the original
Cuban revolution which Castro has be-
trayed.”

Middle East: “The United States should
propose a great-power guarantee of the se-
curity and territorial integrity of the Arab
nations and of Israel.”

DOMESTIC POLICY

Poverty: “The Economic Opportunity Act
of 1964 only represents the first skirmish In
a long fight * * *. If poverty is to be erased,
a much more extensive attack is urgently
needed * * * extend the coverage of the Fed-
eral minimum wage *'* * to all farm, do-
mestic, retail, hotel, and motel, restaurant,
factory, laundry and hospital workers (and)
that the minimum wage be increased to $2
an hour. * * * Urgently needed is a $2 bil-
lion accelerated public works program. * * *
The low benefits presently paid to the aged,
disabled, and family survivors under soclal
security should be doubled by 1968 by rais-
ing the income tax base and by allocating
general revenues. Health insurance financed
through social security must be adopted. * * *
A realistic Federal insurance program for
those temporarily disabled and unemploy-
ment insurance that provides at least two-
thirds of a worker's wage or salary for as long
as he is forced Into joblessness are essen-
tlal.”

Economic policy: “The blind forces of the
marketplace cannot be depended on either
to achleve full employment and vigorous
growth or to direct economic resources in
accordance with national priorities. For
these purposes we need democratic national
economic planning to evaluate our resources
and our needs and to develop an order of
priorities for the application of resources
and our needs. * * * The current level of
Federal spending s grossly inadequate to
meet the needs of a growing population. We
cannot support a fiseal policy which offers
tax reduction at the expense of investment
in essential public facilities and public serv-
1m.”

Civil rights: “ADA calls for vigorous en-
forcement of the rights guaranteed by the
(1964) act. * * * Vacancies In Federal courts
should be filled by judges whose devotlon to
the 14th amendment is unquestioned. * * *
We continue to urge Federal administration
of the registration system in areas where
there is a pattern of voting discrimination.
* * * Yor years we have noted the patterns
of de facto segregation and their implica-
tlons. Too little progress has been made in
overcoming this condifion. * * * Federal,
State, and local action is desperately needed
to eradicate economic and educational depri-
vation. The oppressed condition of millions
of Negro and Puerto Rican citizens in north-
ern citles demonstrates dramatically that
merely passing civil rights laws does not
guarantee equallty of opportunity. * * * We
urge the national leadership of the AFL-CIO
and its affillated unions to intensify its ef-
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forts to make the concept of brotherhood a
living reality in the labor movement."”

Civil liberties: “ADA urges defeat of the
Becker amendment and other proposed
amendments to the Bill of Rights relating to
public school prayers, Bible reading in the
public schools, and praying in public
places, * * * We urge that congressional
investigations be limited to obtaining in-
formation leading toward legislative actlon.
We urge that the Un-American Activities
Committee of the House of Representatives
be discontinued. * * * We urge that all
employees removed as loyalty or security
risks under the Executive orders of Presi-
dents Elsenhower and Truman be given the
opportunity to have their cases reexamined
on their merits. We oppose loyalty oaths
other than the traditional oath taken by
Government employees to support the Con-
stitution and the laws of the United
States, * * * We wholeheartedly support
energetic enforcement of the laws against
esplonage and sabotage. * * * We propose
repealing statutory provisions which limit
the right of free speech, free assoclation, and
free political expression, such as are con-
talned in the Smith Act, the Internal Se-
curity Act of 1950, and the Communist Con-
trol Act of 1954. We urge the abolition of
the Attorney General's list of subversive or-
ganizations. * * * We oppose wiretapping
as an intolerable violation of civil liberties,
whether practiced by the Federal Govern-
ment, by States, or by Individuals. * * *
We believe there is no security justification
for imposing passport controls based on be-
lief or association.”

Immigration: “We urge that the national
origins quota system be abandoned and a
new policy created in its stead.”

Congressional reform: “Congressional re-
form must be achieved if this country is to
meet and solve its problems.”

Equal representation: “Although the pri-
mary obligation of fair play rests with State
legislatures, Congress has the power, under
the 14th amendment, and under article I,
section 4 of the Constitution, to establish
enforceable standards for compact and con-
tlguous districts, Congress should exercise
this power."”

Welfare: “Further expansion of coverage
and increase of benefits under the federally
administered old age and survivors insurance
program. * * * The setting and enforce-
ment of adequate Federal standards for size
and duration of benefits and for eligibility
under the unemployment insurance pro-
gram. * * * Strengthening of State action
in the welfare fleld.”

Education: “We favor the use of Federal
funds to aid education development begin-
ning with preschool age children and con-
tinuing through adult education.”

Housing and urban renewal: “ADA sup-
ports the right of all Americans to obtaln
decent housing in good nelghborhoods at
sales prices and rentals that they can afford
to pay.n

Labor and management: "“Congress should
reexamine the secondary boycott, organiza-
tional and recognitional picketing provisions
of the Taft-Hartley Act, as amended by
Landrum-Griffin. * * * We call upon Con-
gress to repeal section 14(b) of the Taft-
Hartley Act, which permits States to adopt
right-to-work laws.”

ARTHUR LARSON HEADS GROUP TO
COMBAT BIRCH SOCIETY AND RE-
LATED EXTREMISTS
Mr. McGOVERN. I have been pleased

and proud of the courageous manner in

which my distinguished South Dakotan,

Dr. Arthur Larson, has spoken out

against extremism in our national life.
Dr. Larson, a highly respected Repub-~

lican, was an important member of the
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Eisenhower administration, and is now
director of the World Rule of Law Center,
at Duke University. I have followed with
especial interest his impressive career in
public service, because of our mutual
South Dakota heritage.

Recently, he has released a public let-
ter to President Johnson; and in the let~
ter Dr. Larson explains why he, as a
Republican, cannot support the candi-
dacy of Barry GOLDWATER, and is, in-
stead, backing the President. He has also
taken the lead in heading a group of dis-
tinguished Americans who have set out ta
combat the growing power of radical,
rightwing groups that have been satu-
rating the radio and TV airwaves with ex-
tremist propaganda.

Dr. Larson’s group includes retired
Gen. J. Lawton Collins; former Eisen-
hower Cabinet member Marion Folsom;
Clarence B. Randall, chairman of the
board of Inland Steel; Dr. Vernon T. Mil-
ler, dean of the Catholic University Law
School; and Rev. Arthur C. Lichtenber-
ger, presiding bishop of the Protestant
Episcopal Church.

Dr. Larson has pointed out that the
John Birch Society and other fanatical
organizations are now spending $20 mil-
lion a year to sponsor 7,000 radio and
television broadcasts weekly in all 50
States.

This political rightwing propaganda is
frequently masked behind a narrow and
twisted version of religious emotional~
ism. It is a travesty against both sound
religion and rational politics.

It is to be hoped that Dr. Larson and
his group will be succesful in countering
this well-financed propaganda, by their
plan to provide radio broadcasts, at least
twice a week, of a “dignified, factual,
documental” nature.

Mr. President, I ask unanimous con-
sent that a news account of the newly
formed council, published in the New
York Times of September 23, be printed
at this point in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Civic LEapeErs FormM ANTI-BirRcH CouNcIL
(By Martin Gansberg)

More than 100 civic, educational, religious
and business leaders joined forces yesterday
in a move to tell “the truth abput the John
Birch Society and related radical reactionary
groups."”

The leaders, representing both major po-
litical parties and all sections of the country,
announced formation of a National Council
for Civic Responsibility aimed at exposing
“impropriety of methods and falsity of sub-
stance” of the Birch Soclety and 12 orga-
nizations that are reportedly linked to the
society by members or finances.

At a news conference at the Overseas Press
Club, 54 West 40th Street, Arthur Larson,
director of the World Rule by Law Center at
Duke University and a former consultant to
President Dwight D. Eisenhower, was intro-
duced as chairman of the council,

Among members of the council are Dr.
Detlov V. Bronk, president of Rockefeller In-
stitute; Gen. J. Lawton Collins, retired, vice
chalrman of Pfizer International; Marion B.
Folsom, director of Eastman Kodak, who was
a member of the Eisenhower Cabinet, Erwin
N. Griswold, dean of the Harvard University
Law School.

Also Clarence B. Randell, retired chairman
of the board of Inland Steel; Dr. Vernon T.
Miller, dean of the Catholic University Law
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School; Dr. Alan T. Waterman, chairman of
the board of the American Assoclation for
the Advancement of Science; Roy Wilkins,
executive director of the National Association
for the Advancement of Colored People, and
the Right Reverend Arthur C. Lichtenberger,
presiding bishop of the Protestant Episcopal
Church.

The council, which will raise funds from
the public, is being sponsored by the Pub-
lic Affairs Institute, a nonprofit group with
headquarters in Washington that was set up
in 1947 for dissemination of information
about Government activities.

Mr. Larson, who announced his support of
the Johnson-Humphrey ticket in a letter to
the President last week, said that the council
would play no role in the election campaign.

“But we do have a growing concern about
the damage that will be done to American
standards of political discussion and re-
sponsible behavior in a democratic society if
misstatements on public issues and personal-
itles are allowed to continue,” he said.

Mr. Larson sald that the council’s mem-
bers believed that “radical reactionary propa-
ganda has reached the point where it is now
going far beyond the function of merely
reassuring the reactionary prejudices of a
small fringe group.”

BROADCAST FEES CITED

He sald that rightwing groups spent more
than $20 million a year to sponsor 7,000 radio
and television broadcasts weekly in 50 States.

“Even more disquieting than the size of
these activities,” Mr. Larson declared, "is
thelr rapid rate of growth.”

Mr. Larson named the following organiza-
tions as being part of the major radical re-
actionary structure:

Americans for Constitutional Action,
America’'s Future, Christian Crusade, Chris-
tian Freedom Foundation, Church League of
America, Citlzens Foreign Aid Committee,
Conservative Soclety of America, Liberty
Lobby, Manion Forum, National Economic
Council, Dan Smoot Reports, and We the
People.

One of the first projects of the council,
Mr, Larson sald, “will be to begin dignified,
factual, documental” radio broadcasts at
least twice a week at a cost of $500,000 to
expose “the dally distortions of the radical
reactionary groups.” The broadcasts are to
begin soon in the West and Midwest.

GUANTANAMO BAY

Mr. LAUSCHE. Mr. President, today
I had the privilege of reading a series of
articles written by Jessie Buscher, of the
Washington bureau of the Columbus
Dispatch. In August, she was given an
assignment, as a representative of the
Columbus Dispatch, to visit Guantanamo
Bay, to observe its operations and, espe-
cially, the relationship existing between
the United States and the Castro-Com-
munist government with respect to this
possession of our country.

The Guantanamo possession was ob-
tained by the United States in 1903, un-
der a lease granted by the Cuban Gov-
ernment to our Nation. The lease vested
in our Government possession of 45
square miles of land, containing about
48,000 acres of land, for a period of 100
years.

Since 1959, when Castro took control
of the Cuban Government, intermittent
incidents with regard to this holding of
the United States have arisen. The op-
erations at this base have in the past
been a source of great economic help to
Cuba. Many Cubans were employed in
its operations, providing for these work-
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ers annual incomes far, far in excess of
what they would be able to earn in the
Cuban economy.

Our Government had been dependent
upon Cuba for its water supply, which,
after the Bay of Pigs tragedy, Castro
shut off. Through the alertness and
effective work of Rear Adm. John D.
Bulkeley, the commander of the naval
base, a desalinization plant was estab-
gshed, and is now in very effective opera-

on. »

Other problems have intermittently
come to the attention of the people of
our country. Mrs. Jessie Buscher wrote
five interesting and informative articles
on this item of our international rela-
tions. They are worthy of being read.
Therefore, I ask unanimous consent that
the articles be printed in the Recorb,

There being no objection, the articles
were ordered to be printed in the REcorb,
as follows:

|[From the Columbus Dispatch, Thursday,
Aug. 20, 1964]
OHIOANS AT GITMO HAVE No FEAR
(By Jessie Buscher)

GUANTANAMO Bay, CuBa.—Fear is unknown
among the Ohioans at the U.S. naval base in
Cubsa that borders on the “Cactus Curtain,”

“Gitmo,” as the base is commonly termed,
is at the eastern end of Cuba, In 1903,
United States signed an agreement leasing
46 square miles—48,000 acres of land—from
Cuba for 100 years.

Today, 17.4 miles of 8-foot steel fence with
barb wire at the top separate the naval base
from Communist Cuba, This area is guarded
at 22 sentry posts by U.8. Marines. These
30-foot high towers are located from 650 to
160 yards from the fence known as the “Cac-
tus Curtain” because on the Cuban side is
10 feet of cactus bordering the fence to pre-
vent Cubans from escaping.

A marine from the Columbus area—Cpl.
David Clifton, whose mother, Mrs. Mae Hub-
bard lives in Linden (no street address, only
box No. 245), is corporal of the guard work-
ing 4 hours on and 8 off,

Clifton drives the marines to their posts
when changing the guards and has other
responsibilities. He jolned the Marines 4
years ago and has been at Gitmo since De-
cember 1963. After graduation from Linden
High School, Clifton joined the Marines and
trained at San Diego.

When his enlistment is up, Clifton 1s going
to college majoring in history.

Another Ohlo marine fired a shot that was
heard, and made news around the world, is
Pfc. John Kozell ITI, of Cleveland.

Kozell was at his sentry post when a Cu-
ban guard fired at the American marines
standing guard. He returned the fire as he
saw them aim at his partner coming down
the post ladder.

The 18-year-old Cleveland lad, made a
quicker decision returning the fire than el-
ther Defense Secretary Robert McNamara or
State Secretary Rusk ever made since join-
ing the EKennedy-Johnson Cabinet. He
stated, “I hope it doesn’t happen again. I
will always follow orders. If lives are en-
dangered, I will return fire as I did before.”

His father, John D. Kogzell, Jr.,, and his
aunt, Mrs. Anna E. Bobba, live at 3525 Bos-
worth Road, Cleveland.

Others at the “hardship post” who enjoy
every moment of theilr stay at Gltmo are
Radarman Chief and Mrs, Burton Barnhart,
and their 3-year-old daughter, Barbara
Lynne, 1144 Chalet Drive, Sandusky. His
parents, Mr. and Mrs. Paul Barnhart reside
at 1602 Shelby Street, Her father, Ernest
Warner lives at Vickery, Ohlo.

They have been at the post 13 months, Of
the water crisis caused when Castro turned
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off the water, which led the naval admiral
to cut the water pipes and bring it in via
ships, they sald, “it was an experience, * * *
It showed us what we could do when neces-
sary. We used paper plates and cups and
other methods to save on water.”

On July 30 the salt water desalinization
plant producing fresh water was dedicated.
Today all 10 swimming pools are being used.

Vincent J. Thigpen, 936 West Main Street,
Kent, son of Mr. and Mrs. Paul Heaton, en-
listed in the Marine Corps 8 months ago,
has enjoyed the recreation facilities,

While at the naval base he Is taking some
college work by correspondence. When en-
listment is up he plans to finish college
majoring in engineering.

Lt. and Mrs, Roy F. Carlson and their four
children have been at the Cuban base since
January. The dental officer’'s parents are
Mr. and Mrs. Roy A, Carlson, 783 Franklin
Boulevard, Highland Heights, Ohio. Her
mother is Mrs. Joseph E. Hodan, 3752 Beck-
ley Road, Cleveland Heights.

Mrs. Carlson said of the base, “we are af-
forded greater opportunity here with so many
more recreation facilities than in the United
States. Dr. Carlson plays tennis and golf.
I am taking golf lessons, We both bowl, see
the plays, swim, and participate in other post
activities.”

Even though a mild cold war is taking
place between Rear Adm. John Bulkeley,
commander of the base, and Fidel Castro, the
9,000 Navy men, marines, and dependents ex-
pressed no fear of being in a danger area so
close to the “Cactus Curtain.”

The recreation facilities include 8 baseball
flelds, 8 softball fields, 10 swimming pools,
8 basketball courts, 8 tennis courts, 20 bowl-
ing alleys, 8 volley ball courts, one 27-hole
golf course, 5 movie theaters, riding stables,
boat and sailboat facilities, all free, and then
bicycles for rent, a roller skatlng rink and
boxing ring, plus 2 beaches with 100 cabanas
on the Caribbean Sea.

Base Commander Bulkeley proud of the
esprit de corps, stated, “Recreation at Guan~
tanamo is big business and we are inclined
to regard it as an important adjunct to pro-
viding a working base for the fleet.”

In addition, Bulkeley arranges for the de-
pendents to fly or go by ship to nearby shop-
ping areas such as Port-au-Prince, Haliti,
Kingston, Jamaica, San Juan, Puerto Rico, to
obtain clothing not provided by the base post
exchange.

The only regret expressed during my stay
there was that the dependents are being
phased out by December 1965 and the base
will become a garrison force. Many families
plan to ask for return duty when there is
peace again in Cuba.

[From the Columbus Dispatch, Sept. 7, 1964]

Repvces U.S. DoLLArS: COMMANDER OF BasE
HELPS STRANGLE CUBA

(By Jessle Buscher)

WasHImNGTON —Democratic and Republican
Members of Congress have been talking about
strangulation of Cuba through economic
measures since Fidel Castro took over in 1959.

One person who is actually doing some-
thing about reducing the flow of U.8. dollars
to the Cuban Prime Minister is Rear Adm.
John D. Bulkeley, commander of the U.S.
naval base at Guantanamo.

Last February 12, Bulkeley discharged 700
Cuban employees at the base. A Presidential
order asked that Guantanamo be more self-
sufficient and lessen the monetary assistance
to the Cuban economy.

This was 6 days after Castro announced the
water flowing from Cuba into the base would
be cut off unless the 36 Cuban fishermen held
by the United States were released immedi-
ately. The men were seized while fishing in
Florida waters,

The water was cut off by Castro on Feb-
ruary 6.




1964

Today, the fresh water needed at Guan-
tanamo is provided by desalinization of salt
water.

To prove to the world the naval base was
not stealing water as the Cuban Government
claimed, Bulkeley cut the water pipe on
February 18 and removed one section so that
no water could possibly flow into the base.
Daily water consumption was 1.2 million
gallons,

Then, 700 Cubans doing domestic work, the
less desirables and subversives were dismissed
and escorted off the base through the one
remaining gate connecting it with Com-
munist Cuba.

This reduction left 769 Cuban workers who
come through the gate daily plus 800 exiles
living on the base.

This cut the flow of American dollars to
Castro by $1.5 million annually.

Another reduction in outflow of gold was
the $13,000 paid monthly for water, or
$156,000 annually.

Bulkeley says the daily Cuban workers who
come and go still take $1.4 million from the
base. He reports 80 percent of this amount
is taken by the Cuban dictator as they re-
turn to their homeland on payday.

The only other U.S. payments to Castro
are $4,000 annually for rental of the base,
and $8,000 per year for a telephone line into
Cuba for use by the Cubans on the base to
communicate with their families on the other
side of the “Cactus Curtain.”

Bulkeley proudly admits his part in cut-
ting off more than half of the $3.1 million in
dollars paid from the base annually.

[From the Columbus Dispatch, Aug. 13, 1964]

GENERAL BULKELEY OUTSMARTS RED LEADERS:
CASTRO, MARINES AT GUANTANAMO WAGE
Cactus CURTAIN CoLD WAR

(By Jessie Buscher)

GUANTANAMO NAVAL BASE, CuBA.—A mild
cold war is taking place daily in Cuba across
the “Cactus Curtain” between the U.S. Naval
Base and Fidel Castro, the Premier of Com-
munist Cuba.

And it will continue mild and cold because
Rear Adm. John D. Bulkeley, commander,
U.8. Naval Base, Guantanamo Bay, Cuba,
outsmarts the Cuban leaders.

Bulkeley, who assumed command in De-
cember, moved his 30-foot sentry towers back
from the 17.4 miles of 8-foot-high steel wire
{ence with three strands of barb wire about

t.

The 20 sentry posts are now 50 to 100 yards
from the fence so that if the Cubans con-
tinue to throw rocks they cannot reach the
posts.

It also put them out of reach when the
Cubans feel like making nasty, provoking
remarks to the marines,

Since June 25, when the Cuban leader cried
loudly to the world that a U.S. marine at his
post had shot a Cuban behind the “Cactus
Curtain,” Bulkeley examines the ammuni-
tion daily and knows if a shot has been fired
and if so, why.

On that occasion the marine, a 19-year-
old Cleveland youth, fired one shot obeying
orders, which are to return fire above the
heads of the Cuban firing.

The marine and his buddy, through pow-
erful binoculars, saw the seven Cubans at
their sentry post leave and return with an
ambulance. The stretcher placed in the am-
bulance was empty.

Bulkeley says his intelligence sources in-
formed him the body that Castro paraded
on July 26 before the 30 American newsmen
visiting Cuba as his guests was an Army man
killed elsewhere.

In one of Castro's 4-hour broadcasts be-
fore the U.S. newsmen, he said, “I'll put my
men back.”

He is now bulilding slit trenches, pillboxes,
and other military offensive protectors about
200 yards from the B8-foot-high security
fence.
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Bulkeley says this actlon serves two pur-
poses,

One is a showplace for visiting Commu-
nist leaders to protect his men from the hor-
rible marines, and the other is that the dis-
tance between American and Cuban sentry
posts will prevent rock throwing and un-
pleasant words.

On the Cuban side of the fence, built in
1953 according to the treaty between Cuba
and the United States, there is at least 10 feet
of cactus. The fence has become known as
the Cactus Curtain.

Bulkeley says the cactus and other ob-
stacles are not placed there by the Cubans
to keep Americans out but to keep the Cubans
in.
The naval base commander i{s not easily
frightened. It was he who cut the 14-inch
water pipeline on February 19 that delivered
water to the naval base.

Castro suddenly turned off the water on
February 6. Then later he offered fo deliver
water 1 hour daily because of the women
and children at the naval post.

Bulkeley decided he had sufficlent water
stored to meet the base's needs until water
was brought in by tankers.

On July 30 the first phase of the salt
water desalinization and electric powerplant
was dedicated.

It converts sea water Into fresh water.
Now water is plentiful and the 10 swimming
pools are open again.

Bulkeley isn't easlly scared. In fact, he
is proud of Cuban Defense Minister Raul
Castro's comment about him. Castro sald:

“The Guantanamo base commander is a
little gorrilla of the worst specie. He has
been one of MacArthur's cliqgue which was
notably warlike, and this gentleman, it
seems, is directly responsible for the big
provocations that have been taking place in
the base,

“From our point of view, the interest of
that gentleman is that we return the fire,
kill a pair of marines, in order to use it in the
election ecampaign as a political lampoon
against President Johnson.”

Bulkeley's military background, training,
and foresight will keep the Cuban dictator
guessing as to plans of the Americans.

The admiral tours the line of defense daily
in a helicopter. He knows what is going on
all the time.

[From the Columbus Dispatch, Aug. 14,
1964]

CLEVELAND MARINE EXPOSES PHONY SHOOTING
m CuBA
(By Jessie Buscher)

GUANTANAMO NavarL Basg, CuBa.—Marine
Pfc. John Eozell III, of Cleveland, made a
quick decision that is usually reserved for
Dean Rusk, Secretary of State, and Robert
8. McNamara, Secretary of Defense.

Kozell on July 13 was standing watch at
sentry post No. 6 about 50 yards from the 8-
foot steel wire fence or commonly known
as “Cactus Curtain,” the division line be-
tween U.S. property and Communist Cuba.

Eozell's partner, Pvt. Michael J. Furillo of
Chester, Pa., atop the 30-foot tower tele-
phoned to the corporal of the guard that a
Cuban truck had come to the Cuban guard
post about 1756 yards away and dropped off
five men, making seven at the post. He
saw them start to alm at the American
sentry post and then heard the shot.

Kozell saw this action and observed the
shot about 20 feet above their heads. He
called to his partner to come down the lad-
der to the bunker. When Furillo was half
way down the ladder Eozell fired a shot 20-
feet over the Cubans’ heads. He says only
three Cubans were standing at this time.

Kozell, Marine trained, recalled his orders.
He fired to protect the life of his companion
who was half-way down the ladder. ' They
both hit the deck. Three or four minutes
later the officer-of-the-day Lt. John Polchak
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of Donora, Pa. arrived, as the Marines at
the adjoining sentry post had telephoned the
sergeant of the guard of the shooting.

Polchak told the men to get up. They did
but Kozell says he still was shook up. Pol-
chak counted the ammunition and found
only one shot missing. Polchak ordered
Furillo back to his post. Kozell was taken
to the guard shack.

While at his post the 18-year-old Cleve-
land lad observed an ambulance arriving at
the Cuban post. Through binoculars they
saw that the stretcher when placed in the
ambulance was empty. The supposed victim
of the Marines shooting was paraded through
the streets of Guantanamo City in Orlente
Province (where Castro started his revolu-
tlon). Reliable reports are that a Cuban
army man received the honors Castro ac-
corded to the supposed Marines' vietim,

Kozell still frightened but in Marine style
reported the detalls. Capt. R. H. Widdows,
of Hagerstown, Md., the commanding officer
of the Marines, said, “It was well staged.
That was the first time the Marines ever saw
an ambulance on the Cuban side. For the
next 6 days the Cuban guards stayed in
their holes.”

Kozell's father, John D, Kozell Jr., and his
aunt, Mrs. Anna E. Bobba, live at 3525 Bos-
worth Road, Cleveland. His father is part
owner of a tool and die shop. They formerly
lived at Parma. The 6-foot 4-inch fighting
Marine joined the Marine Corps in April
1963. After boot tralning at Paris Island,
N.C., he attended the Infantry Training
School at Camp Gelger, N.C., then aviation
school at Memphis, and later aviation and
ordnance school at Jacksonville, Fla.

His infantry company reported to
Guantanamo for duty on June 28. The 235~
pound Marine is anxious to leave Cuba as
he is homesick for Cleveland to see his
father, and his girl and drive his new car.
He says he will reenlist in the Marine Corps
if given another promotion before his en=-
listment expires in April 1965.

Commanding officer Widdows reports the
promotion will be made before leaving Cuba
within the next few months,

Of his quick decision, the Marine says, “I
hope it doesn’t happen again. I will always
follow orders. If lives are endangered, I will
return fire as I did before.”

[From the Columbus Dispatch, Aug. 16, 1964]

Navy BasE CONVERTER OPERATING—SALT Is R~
MOVED AT COsT oF 90 CENTS PER 1,000 GaL-
LONS

(By Jessie Buscher)

GUANTANAMO NAVAL Basg, CuBA.—Our Navy
is in Guantanamo to stay, commented Rear
Adm. John D, Bulkeley, commander of the
Cuban naval base.

Proof is the recent dedication of the salt
water conversion and electrical power gen-
eration plant, and the two additional instal-
lations to be completed. The ultimate three-
phase water conversion of salt water into
fresh water will produce 2.25 million gallons
of water daily.

The cost of the converted water, with only
the first phase producing 530 gallons per min-
ute, is approximately 90 cents per 1,000 gal-
lons. The power cost is less than 2 cents
per kilowatt.

Total cost of the completed three-phase
water conversion and powerplant to the U.S.
Government will be $9.4 milllon. Water that
came from Communist Cuba prior to Cuban
Premier Fidel Castro cutting it off last Feb-
ruary was 29 cents per 1,000 gallons plus 10
cents per 1,000 gallons for purification. When
the three water evaporators and the power-
plant are in full operation in December,
Bulkeley says the cost per 1,000 gallons will
be considerably less.

The secret of the suceessful operation so
soon after arrival of the Westinghouse plant
on April 15 was due to “moonlighting” of
some base employees.
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Bulkeley saild base technicians, workers,
and sailors worked on the construction after
completing their regular 8-hour-a-day jobs.
He belleves the Installation of a similar unit
in the United States would require at least
1 year.

The site of the desalination plant is be-
lieved to be the same location where Christo-
pher Columbus landed in 1484, 470 years ago.
The event ultimately opened the area to sea-
faring men of the entire world. The plant
site also marks the location where U.S. Ma-
rines landed during the Spanish-American
War in 1898 to assist the Cuban people in
freeing themselves from Spanish rule.

The layout of the plant allows for future
expansion. The operation allows for the salt
brine to return to the Caribbean Sea from
whence it came. To obtain 1 gallon of al-
most pure fresh water with small amount
of chlorine remaining, 15 gallons of sea water
must be pumped into the plant,

. From the time of cutting the Cuban pipe-
line on February 17, until the fresh water
plant was operating, housewives had to con-
serve on use of water, Washing machines
were filled to capacity and the rinse water
was used to water the lawn and trees.
Clothes were worn a day longer.

Bulkeley permitted summer khakis to be
worn at all tlmes. eliminating the laundry of
“Navy whites.” Families used the beach ca-
banas located on the Caribbean Sea on week-
ends as the swimming pools were dry.

Wives interviewed obeyed the admiral’s
orders to use less water. Some say they will
always conserve on water since they have
learned how todo it

Presently all 10 swimming pools are in
operation and enjoyed by 9,600 inhabitants
of “Gitmo.”

The Navy and Marines and their depend-
ents realize that recreational facilities, prices
at commissary and post exchange cannot be
equaled in United States. They like “Gitmo”
living and many have asked for returned
duty at the Cuban base without any fear of
the promixity of Communist Cuba at its bor-
ders on three sides of the base.

With “Gitmo” converting salt water into
fresh water, the U.8. Government is tighten-
ing the economic squeeze on the Castro gov-
ernment, as the United States pald them
$13,000 monthly for water.

How does the water taste? Good, as it
is almost pure, having very little chlorine.

SALMON CANNING—IT STARTED
100 YEARS AGO

Mr. BARTLETT. Mr. President, 1964
marks the beginning of the second cen-
tury of salmon canning in the United
States. In 1864, the first cannery was
located on the Sacramento River, at what
is now the city of Sacramento, by Wil-
liam and George Hume and Andrew S.
Hapgood.

No industry, perhaps, has been sub-
jected to more ups and downs in the
course of its existence than has the one
involving the taking and canning of
salmon.

Today, the Sacramento River is no
longer a commercial producer of salmon;
now many streams which formerly
yielded rich harvests of this wonderful
food fish are barren of fish of any kind.
Man has a surprising capacity to destroy.
For many years, most of the canned
salmon produced in the United States has
come from the Columbia River, from
Puget Sound, from Canada and, most
particularly, from Alaska, the principal
source of supply.
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Mr. President, on April 30 of this year,
I was honored when I was invited to join
the then Under Secretary of the Interior,
James Carr, in the unveiling of an his-
toric marker commemorating the first
salmon cannery in the United States.
The marker was erected under the pro-
visions of the Historic Sites Act of Au-
gust 20, 1935.

In the September 1964 issue of the
magazine Pacific Fisherman, a valued
trade journal, special attention has been
called to the salmon centennial. I ask
unanimous consent that the article, en-
titled “One Hundred Years of Growth
in Salmon Canning,” from the Pacific
Fisherman, be printed in the REcorp,

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

ONE HUNDRED YEARS OF GROWTH IN SALMON
CANNING

Salmon canning began 100 years ago, in
1864.

Beginning of one of the world’s greatest
fishery enterprises was on the Sacramento
River in California, but almost immediately
the growth of the industry ran north and
west far beyond California, bound for its
eventual character as an international in-
dustry, as it is today.

In these pages of an issue dedicated to
observance of the Centennial of Salmon Can-
ning, Pacific Fisherman will look thought-
fully at the first 100 years of a romantic
international industry—an industry which
need not die although it depends upon wild
things, born in mountain streams, and lv-
ing in the endless pastures of the sea, beyond
the sight and ken and counting of men.

The Pacific salmon industry is harvesting
its fish today to a degree not matched before;
with an intensity sharpened by competition,
but the light of sclence shows us we are not
necessarily depleting the resource, for,K we
know so very much more about it than we
did only a decade ago when salmon canning
was 90 years old,

One had but to read Dr. Willlam F. Royce's
article in this issue to know that modern
knowledge of the salmon assures other cen-
turies, reaching into the future, if—

If man has the intelligence and ability to
control himself. Danger to salmon through
the first 100 years has always been rooted
in man’s greed and unwillingness to recog-
nize that, properly used, the resource can be
perpetuated.

Now man knows how he may, and that
he must, fish wisely and with individual and
international restraint and honesty. At the
same time, as Dr. Royce shows, man must
be willing to spend freely to find the facts,
the ever-varying facts. If soundly sought
and intelligently applied these facts can
show where to fish, how much to take, and
when, In order to maintain this magnificent
resource at full tide.

It is not enough for men to understand
the fish and how to catch them and control
them wisely. Those who fish also must come
to understand themselves, and the men of
countries other than their own. They must
come to comprehend that control of exploi-
tation and greed is vital, and that conserva-
tion of this resource calls for self-control,
by individuals, and by nations composed of
individuals.

Thus as salmon canning enters its second
century the problem is not how to catch
salmon and can it, but how to harvest the
resource without impairing it, that salmon
may continue to serve mankind for centuries
beyond today’s horizon.

This issue is not a historical review, year
by year, of a century. Nor is it a study of
the “bad old days” when salmon was &'
primitive industry and the resource was rated
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“inexhaustible.” Those days are part of the
story, surely; and we can learn from them,
but they were only the beginning.

In these we shall seek the significant steps
by which salmon canning has grown for its
first 100 years. It has been an exciting cen-
tury, but the future is more so.

BEGINNINGS ON THE SACRAMENTO

Even bhefore three men from the BState
of Maine started salmon canning on the
Sacramento in 1864, there was a salmon in-
dustry based on salt on the Columbia River.
Through the 1840's there were sporadic ef-
forts to utilize the salmon for trade, but it
appears that the first commercial success was
that of John West, who began saltlng salm-
on at Westport, Oreg., in 18567. His name
lives today in the leading salmon label i.n
the United Kingdom.

But salmon canning as such began in 1884

Willlam Hume emigrated to California in
1852 from Maine, bringing with him a gillnet
with which he had fished on the Kennecbec
River. He came of a line of Scottish salmon
fishermen, and he made his living fishing on
the Sacramento until 1866, when he returned
to Maine and persuaded his brother, George
W. Hume, to go to California with him. In
1863 George W, Hume returned to Maine
and invited Andrew S. Hapgood, who had
some experience in canning lobsters, to join
the Humes in a salmon canning venture on
the Sacramento at Washington, Yolo County.

There in 1864 the three started canning
on a small barge—the first “floater.”

All this is told interestingly and in some
detall in an article by R. D. Hume—a
nephew—which was published in Pacific
Fisherman in January 1904, The article re-
mains to this day the basic document in the
history of salmon canning. In arranging for
it, Miller Freeman, founder and publisher of
this journal, had an artist draw a sketch of
the cannery in collaboration with R. D.
Hume, who worked in the original plant.
This sketch, here reproduced, is the only
known pieture of the first cannery.

GROWTH—NORTH AND WEST

Salmon canning spread at a racing pace,
with the Humes in the saddle. By 1866 Wil-
liam Hume established the second cannery—
at BEagle CIiff on the Columbia River in Wash-
ington territory. P. J, McGowan, grand-
father of John 8. McGowan, today president
of Bumble Bee Seafoods, Inc., was fishing
beach seines at Chinook in that year.

By 1881 there were 35 canneries active on
the Columbia and their pack in that year was
549,115 full cases. The river reached its all-
time peak pack in 1883, when it was 629,400
full cases, each worth $5—all handpacked in
handmade cans.

From the Columbia River salmon canning
spread to the Fraser in 1870 with a cannery
at Annieville, just below New Westminster.

First cannery on Puget Sound was estab-
lished at Point Roberts, Wash,, in 1893 by
A. E. Wadhams of Portland. '

ALASKA, CANADA, AND COAST

It was in 1878 that the first salmon can-
nery was established in Alaska. Actually
there were two, but precedence is usually
given to the cannery bullt at Klawock in
that year by North Pacific Trading & Pack-
ing Co., for this operation has been con-
tinuous virtually every year since. The other
1878 entry was the Cutting Packing Co. at
Sitka, but it operated only that year and the
next.

The westward rush of canning stepped up
sharply about 1888 and 1889 as expeditions
followed fast to the red salmon fisheries of
Kodiak Island, with the result that the
market was quickly glutted. By 1891 the
first Kodiak consolidation came into being
and the pack was put up in half the can-
neries. The first Alaska Packers Assoclation
was formed with five trustees who marketed
the pack, and then disbanded.
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Two years later the name was used again,
this time in the incorporation of the great
company which is still a leading factor in
the industry.

Bristol Bay with its wealth of Red salmon
drew attention early, the first cannery being
built there in 1884. Surprisingly enough,
the early development was all on the Nush-
agak, and it was not until 1895 that the first
cannery was built on the Evichak, with its
greater potential. Several of the early plants
actually were established as salteries and
later converted to canning as the productivity
of the location was proven.

Growth was rapid to Westward a!ong the
north coast of the Alaska Peninsula; and by
1912 the Midnight Sun Packing Co. bullt a
cannery on Kotzebue Sound, above the Arc-
tic ' Circle. Fifty years later, in 1963, the
venturing floater Bering Sea went back
to Kotzebue.

Development of Canada's Paclfic salmon
resource centered on the Fraser River for a
decade from its start in 1870, and then in a
series of leaps, notably in 1881, bounded up
the coast to establish canneries in all the
areas where Sockeye were to be had in vol-
ume, The Skeena had a cannery by 1877.
Rivers Inlet and Naas River by 1881, the year
of the great expansion.

A strange faith in the abundance of salm-
on, and in the ability of late comers, saw
establishment of canneries In almost every
opening in the coastline of ‘Oregon and Wash-
ington, with canneries by the dozen at such
unlikely points as the Soleduk, Hoh, Queets,
Wash.; and Necanicum, Nehalem, Nes-
tucca, Siletz, Yaquina, Alsea, Siuslaw, Co-
quille, Oreg.; and B8ixes, Klamath, and
Noyo Rivers, Calif.

None of these canneries today are active.
Development of highway transport along the
coast led to concentration of the fish at the
larger centers, while later the legislative ef-
forts of sport fishermen closed most of the
small coastal rivers to commercial fishing,
which was forced offshore, with trollers
fishing outside State waters.

ASTA

Asian salmon canning apparently began
in the period following the Russo-Japanese
War, whose peace treaty of 1805 conferred
greatly extended fishing privileges to the
Japanese, There had, however, been one
canning venture as early as 1900, preceded
by a number of salmon salting and curing
operations in Siberia for a number of years.
By 1917 “Paclfic Fisherman Yearbook” was
able to announce that there were 17 can~-
neries—both Japanese and Russlan—active
in Kamchatka in 1916, with a pack of 470,000
cases,

Number of salmon, caught in Siberia in
that year was reported as 94,682,000 fish, of
which 86,400,000 were pinks, Reds were
counted as 3,619,000.

Following World War I and the Commu-
nist revolution, increasing pressure was
brought upon the Japanese operations, with
progressive reduction by the Soviet in the
fishing and canning sites available for lease
to Japanese firms,

This growing opposition in Eamchatka led
Japanese enterprisers to apply to salmon the
technique which had been developed for
canning king crabs in floating plants; ven-
turing high seas fishing for salmon also.

Such operations proved spectacularly suc-
cessful and the nets of the high seas gillnet
fieet effectively “‘corked” the inshore fisherles
of the Japanese and Russians alike, So in-
tense did this competition become that the
Japanese Government intervened and or-
dered an accommodation which would spare
the shore operators from destruction, while
at the same time awarding corporate ad-
vantages to the high seas operators whose
daring tactics had brought them victory.

Now Japan was possessed of a high sea
salmon fishing and canning fleet, of ocean
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gillnetters 'and {factoryships—and of the
know-how of applying these facilities far
beyond the coastal waters of Eamchatka.

Where to go? The answer was obvious,
and by the early thirties Japanese “investi-
gation” ships were probing along the Aleu-
tian chain where the red salmon marshal
for thelr spawning run to Bristol Bay, earth's
richest fishery.

Let us leave the national and geographical
development of salmon canning here for a
moment and examine the technologlical
glrglwt.h which accompanied, and made it pos-
sible,

Salmon are a seasonal resource, available
in the fullness of size and perfection only
for a short time as they reach the coast to
resume their fresh water existence. More~
over, the fish are highly perishable. Com-
bined, these two characteristics put a high
premium on the ability to handle a year's
salmon in a few months or weeks, sometimes
in a few days.

Proliferation of canneries and widest geo-
graphieal distribution of them proved an
uneconomic answer, and it was soon apparent
that solution lay rather in mechanization
and the speed and capacity it would make
possible,

Canmaking perhaps was the first long
stride, followed by mechanical butchering
through the iron chink—which 60 years
have improved, but never replaced. Then
came the early forms of fillers.

Second phase of mechanical improvement

in salmon canning came with a rushing pace.
The “sanitary” can was introduced in 1912;
vacuum packing in the early twentles; fol-
lowed by high-speed multiple-spindle filling,
can-welghing, and still higher speeds, even-
tually to steam-jet vacuum methods, and
precision instruments, Sterilization con-
tinues to remain a batch process, challeng-
ing the inventor.

Fishing has changed also, not so much In
methods as in the means by which they have
been employed.

Salmon for canning today are caught basi-
cally by two methods—glllnets and seines.
True, some also are taken by hook and
line—trolling and longlining; and by reef
nets, but these are minor methods.

Gillnets and egeines were among man’s
earllest methods of fishing, following fast
behind the spear and weir. They have been
improved, yes; and particularly in the last
decade or two by synthetic fibers, but basi-
cally the methods are unchanged from those
employed when Christ sought His disciples
by Galilee, and the Picts and Scots caught
salmon on the Tay and Dee.

Two of the most efficlent forms of salmon
fishing—traps and wheels—have been elimi-
nated by law and the processes of democratic
government. Merits of this gear, the ra-
tionale for its use, its effect on the resource,
and the reasons for its extermination, will
long be debated. *“Pacific Fishermen” be-
lieves, and here ventures once more to de-
clare, that traps and wheels had one fatal
fault which led to their elimination. They
presupposed an exclusive right of fishery at
a preferred location.

Beside the enormous contribution of syn-
thetic fibers to efficlency in modern gillnet
and purse seine gear, motorization of vessels
and the application of power to the handling
of the gear itself have made today's fishing
highly eficient. The hydraulic power block
has been responsible for much of the modern
advance In seining, and it finds application
in glllnetting also.

Mounting efficlency of salmon gear, in-
creasing quantities fished, and the Japanese
policy of fishing on immature stocks on the
high seas, combine to make it evident that
the future of salmon canning lles in im-
proved management of the resource and the
industry it sustains, rather than improved
harvesting and manufacturing methods.
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The honest man with some knowledge of
the Pacific salmon fisherles in its first 100
years of canning will readily admit that the
early decades were marked by shameless
waste and ruthless greed.

Further, early efforts at control were large-
ly ineffective, placing blind and vain faith
in hatcheries, and in the U.8. Federal for-
mula of 50-50 catch and escapement in’
Alaska.

In less than two decades, beginning im-
mediately following World War II, salmon
biology and salmon resource management
based upon sclentific knowledge have come
a very long way indeed.

Much of this may be ascribed to the
standards set and basic studles initiated by
the Fisherles Research Institute of the Uni-
versity of Washington College of Fisheries.
Conceived in 1946 by a group of forward-
looking salmon canners, and wholly sup-
ported for years by the contributions of their
companies, this institute under the direction
first of Dr. Willlam F. Thompson and subse-
quently of Dr. Willlam F. Royce, has exerted
profound influence. This has extended far
beyond Alaska, where the work has largely
been conducted, and indeed has reached into
all salmon-producing reglons of the world.

The significant success of the International
Pacific Salmon  Fisherles Commission,
through which Canada and the United States
control and develop the Sockeye and Pink
salmon fisheries of the Fraser River system.
and their boundary waters, also directed in
its heginnings by Dr. Willlam F. Thompson,
has shown how science, engineering, capital
investment, farsighted administration and
an intelligent and enlightened fishing in-
dustry can reverse decline and In some cases "
at least actually lmprove upon conditions
existing before man’s exploitation of a salm-
on fishery began.

The last 10 years of salmon canning's ﬂrst
century have in many respects been the
most dramatic; and surely from them comes
the best light reflected into the future.

In the beginning of this brief review of
100 years of salmon canning we sald this was
an international industry, and such it is.
Almost from the first salmon canning in
1864, the product has moved in international
trade, notably to the United EKingdom. :

First the United States, then Canada, Ja-
pan, and Russia, all have participated in this
trade, as producers and exporters; and lat-
terly as competitors also on the high seas as
well as on Eastcheap and Hudson Street.

Not far back we left off tracing salmon can-"
ning's geographical expansion with the Japa-
nese probing into east Bering Sea at the
gateway to Bristol Bay im the years before
World War II. Firm American protest and
the Cordell Hull Doctrine that the United
States had a special and unmistakable in-
terest in salmon spawned in Alaska's streams
led to the withdrawal of the Japanese vessels.

Treaty of San Francisco brought peace fol-
lowing World War II, and was itself followed
in 1951 by the International North Pacific
Fisheries Convention between the United
States, Canada, and Japan. Ratifled in 1953,
it entered into force in 1954—10 years ago.

The North Pacific Treaty is unique in its
principle that (a) historic utilization of an
ocean fishery, (b) maintenance of scientific
study of the fishery to deftermine its full
productivity, (¢) administration in keeping
with scientific findings to sustain that pro-
ductivity, and (d) exploitation by its historlc
users at the maximum level which can be
sustained from year to year—creates a spe-
cial interest in the fishery on the part of
historic users which should be respected by
other natlons.

The nations signatory to this treaty have
fished under it for a decade, and have car-
ried out falthfully the obligation of scien-
tific study of the salmon resource on the
high seas.
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They know more today—and all the world
knows more—as result of those 10 years of
study than was learned of the marine life
of the salmon in the 90 years which went
before.

Now, in 1964, the Centennial Year of Salm-~
on Canning, the three nations party to the
treaty are seeking means by which it may
be improved and made more than ever an
instrument for the wise use of this resource.

Now, today, as this issue of Pacific Fisher-
man reached its readers, representatives of
the three nations are meeting in Ottawa,
conferring to this end in the third such con-
ference. There they consult as salmon can-
ning moves into its second 100 years. From
this meeting, or others which may follow
it, must come the future of an industry
spread across the North Pacific, in which
Asians and North Americans allke engage and
compete,

The very fact that three of these world
powers, these competitors, can and will con-
sult on the conservation of the salmon in the
sea is perhaps the brightest portent for the
future of a resource which, wisely used, sows
itself and serve mankind forever.

HEALTH CARE OF THE AGED—HOS-
PITAL INSURANCE

Mr., ANDERSON. Mr. President, on
September 17, at the invitation of the
National Broadcasting Co., I appeared
on the “Today” show to discuss the prob-
lems of the health care of the aged, with
special attention to the proposal to estab-
lish a Government program of hospital
insurance for the aged.

Immediately after the program was
concluded, the American Medical As-
sociation demanded that NBC provide
equal time for the American Medical As-
sociation to present its side of what ad-
mittedly is a controversial issue. In the
interest of presenting both sides, the net-
work agreed to have Dr. Edward Annis,
a past president of the American Medical
Association, appear last Friday morning.
He did so, and was interviewed by Herb
Kaplow.

This issue of health care for the aged
has been before the public for several
years; and the administration’s proposal
has been the subject of rather severe
criticism, particularly from the Ameri-
can Medical Association. I would be the
last person to attempt to still the voices
of criticism, because such give and take
is essential to our system of government.
- I feel equally as strongly, however, that
the criticism should be based on the
facts, and that views not be misrepre-
sented and not be so misstated that they
no tL«:ﬂ:gﬁr bear any similarity to the
truth.

On Friday, Dr. Annis performed the
role of chief spokesman of the American
Medical Association by continuing that
organization’s campaign of distortion of
the position expressed by the advocates
of a Government plan of health insur-
ance for the aged.

Dr. Annis was high in his praise of the
Kerr-Mills program of medical assistance
for the aged. It is “doing a truly re-
markable job,” he declared.

That statement cannot be supported by
the facts.

Governor Brown, of California, whose
State receives almost one-fourth of all
the Federal payments under medical as-
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sistance for the aged, writes in the Sep-
tember 1964, issue of Harper’s:

Designed to help States pay medical ex-
penses for their indigent elderly citizens, it
is an acknowledged fallure. Years after its
adoption, only 26 States have been able to
implement the act at all. Of those, six
spent 89 percent of the Federal funds avail-
able under Kerr-Mills—and Nelson Rocke-
feller and I, who spend most of that money,
are equally and bipartisanly unhappy with
the results. In California, we knew before
the bill passed that the program would fall
short of its goal. Most other Governors
knew it, too.

While by July, 34 States had imple-
mented the medical assistance for the
aged program—MAA—the situation is
exactly as Governor Brown described it.
In July, the most recent month for which
figures are available, New York and Cali-
fornia were spending 51.7 percent of the
total Federal payment for this program.

I ask unanimous consent that the re-
port for July be printed in the Recorp at
the conclusion of my remarks, as exhibit
1

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. ANDERSON. Dr. Annis also said
aged persons “need not be destitute,”
in order to receive help under MAA.
That was the intent of Congress in 1960,
in passing the Kerr-Mills law; but it
has not worked that way in practice.

Mr. President, an accurate picture of
the situation was presented in the supple-
mental views published in the Senate
Finance Committee’s report on the So-
cial Security Amendments of 1964. I
read this excerpt:

The medical assistance available in most
States is Inadequate, and the care provided
is frequently of poor quality. Even as rellef
to the destitute, the medical assistance for
the aged programs have been far less effec-
tive than was hoped. Few States have been
both willing and able to finance reasonably
adequate health care for even the very poor,
let alone those who are somewhat better
off—the so-called medically indigent, for
whom the MAA program was designed.
Elghty percent of the people who have been
partially helped by MAA are persons who
could meet the means tests of the regular old-
age assistance program. These people are not
only medically indigent; they are indigent
for any and all purposes, by any decent
standard.

During the interview, reference was
made to a speech which I delivered last
March 12 before the Kentucky State
Legislature. Dr. Annis said I had not
checked the facts which I presented in
that speech. Mr. President, I ask unani-
mous consent that my Kentucky speech
be printed in the Recorp, at the conclu-
sion of my remarks, as exhibit 2.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. ANDERSON. Mr. President, after
I gave that speech, no one challenged
my statistics—at least, no one I heard
of—until Dr. Annis made his charge last
Friday. The unfortunate conditions
that applied last March still hold true
today. The only thing that has changed
is that the American Medical Association
campaign has grown more virulent as the
showdown on health insiurance for the
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aged has drawn closer.
prised.

What I do find surprising is Dr. An-
nis’ statement that under the Kerr-Mills
program, in Kentucky an elderly couple
can live in a home worth $50,000 and
still ean receive medical assistance for
the aged. It is true that an aged per-
son’s homestead is not involved in the
eligibility test for the MAA, in Kentucky.

But the ironic thing is that Dr. Annis
attacks the administration’s health care
proposal because he says it would help
rich people. If someone in Kentucky is
improperly getting Federal help because
he is medically indigent and is living in
a $50,000 home, Dr. Annis should let the
proper officials know about it.

Dr. Annis dredged up an old American
Medical Association charge that the De-
partment of Health, Education, and Wel-
fare, because it favors health insurance
for the aged through social security, is
not telling the States of the benefits un-
der the Kerr-Mills program. That is not
the truth.

The Department clearly has a respon-
sibility to assist the States in implement-
ing the enabling legislation. All avail-
able evidence indicates that the Depart-
ment has accepted and fulfilled that re-
sponsibility to the fullest extent possible.
The shortcomings of the Kerr-Mills pro-
gram of medical assistance for the aged
are substantive, and cannot be overcome
by zealous promotion.

One of the methods employed by the
Department to facilitate implementation
and administration of MAA plans is a
series of State letters which are regularly
forwarded to State agencies administer-
ing public assistance programs. All
these items date back to the inception
of the Kerr-Mills program, and they
typify the strong and legitimate encour-
agement supplied in support of the MAA
program.

Interestingly, Mr. President, as long
ago as August 1963, Dr. Annis was blam-
ing Governors and State public welfare
directors—not Federal officials—for im-
peding implementation of the Kerr-Mills
program,

I ask unanimous consent that a letter
from Dr. Ellen Winston, Commissioner
of Welfare, U.S. Department of Health,
Education, and Welfare, to Dr. Annis,
and his reply, be printed in the Recorbp,
at the conclusion of my remarks, as ex-
hibit 3. This exchange of correspond-
ence demonstrates the inconsistency of
Dr, Annis’ remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhihit 3.)

Mr. ANDERSON. Mr. President,
while Dr. Annis is entitled to express
criticism of the administration’s pro-
posal or of the conclusions of a congres-
sional committee, he has overstepped the
bounds of fairness and decency by im-
punging the motives of the former chair-
man of the Special Committee on Aging.

In response to a question from Mr.
Kaplow about figures presented by the
McNamara committee, Dr. Annis said:

I could have written Senator McNAMARA’S
report before he ever had his committee ac-
tion. No one is ever surprised with what he
finds, He knows ahead of time what he's

I am not sur-




1964

going to report.
number of years.

The work of the committee under the
Senator from Michigan and his efforts
as chairman of the Subcommittee on
Health of the Elderly, of the Special
Committee on the Aging, have been ex-
tremely favorable and have been evi-
denced during public hearings at which
both sides of the issue have been fully
presented. The Senator from Michigan
is a supporter of the administration’s
approach to the problems of the aged.
But he has never let this feeling outweigh
his sense of fairness.

Dr. Annis further stated:

The only thing I can tell you is that when
McNamMaraA’s report came out a year ago, the
overall chairman of the committee decried
the negative character of the report.

He was referring to the individual
views of Senator SMATHERS, as published

He's been doing this for a
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in the October 1963 report by the Sub-
committee on Health of the Elderly. The
junior Senator from Florida—and this
is his complete statement—stated:

While I regret the negative tone of this
report, I believe it provides valuable informa-
tion on the operation of the MAA program,
its weaknesses, and the needs for its im-
provement. Unless and until another Fed-
eral program is enacted, MAA offers the most
practical means avallable to assist senior
citizens with their medical problems. It,
therefore, behooves Congress to correct the
weakness revealed by this report and make
MAA a more effective instrument in achiev-
ing this important objective.

That is a long way from decrying a re-
port by one of his subcommittees, and, in
fact, shows that the junior Senator from
Florida recognizes some of the shortcom-
ings of the Kerr-Mills program.

Dr. Annis also declared that the aged
can protect themselves, and are doing so,
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through private health-insurance plans.
If that were the case, we would not be
laboring in conrerence to produce such
protection through a contributory pay-
roll program,

The truth was more accurately re-
flected by Mr. A. M. Wilson, chairman of
the executive committee of the Massa-
chusetts “65”, when he said:

The early enthusiasm for a 65 plan &B a8
means to combat Federal intervention is very
rapidly subsiding as companies begin to
realize the extent of their financial involve=
ment. We are still a business which cannot
function as a private soclal-rellef association.

_Mr, President, I hope the debate over
hea.lth care for the aged will be ended
this week by enactment of a Government
plan that, together with other public and
private programs, will assure the elderly
the care they require and the means to
pay for it.

Exgrsrr 1
Report on medical assistance for the aged (MAA): Vendor payments and recipients, July 1964
Total payments Federal share of payments Recipients
Btate
Percent of A Matching Percent of Percent of | Number per
Amount national | payment per percent Amount national Number national 1,000
pient populal

Total 2 $36, 264, 602 100.0 $198.85 |oemeeee e $18, 527, 483 100. 0 * 185, 641 100.0 113.9
Wow WorK 1T L e QU el .. 210, 667, 199 20.4 311.68 50, 00 5, 308, 520 8.7 84,225 18.4 18.8
California.. 8,623, 737 28.5 200, 89 50. 00 4, 261, 868 23.0 29, 302 15.8 19.0
Massachusetts. .. 14, 408, 376 12.2 163. 41 50,00 , 156, 1.6 26, 978 14.5 45.4
Michigan___.___. 2,080, 713 5.6 368. 68 50. 00 1,015, 356 55 5, 608 3.0 8.0
Pennsylvania 1, 561, 070 4.3 198, 00 50, 00 780, 535 4.2 7,884 4.2 6.7
Washington 1, 423, 505 3.9 143.35 50. 00 711,752 3.8 9, 930 5.3 33.8
NBW Jersey.-. 11,219,618 3.4 233.38 &0, 00 605, 710 3.8 5,226 28 8.5
ut 21, 183, 322 3.3 183. 956 50. 00 590, 3.2 6,433 3.5 2.7
....... 549, 562 1.5 146. 16 50. 00 274, 781 1.6 3, 760 20 18.8
Il.linols' 542, 604 15 402. 59 50. 00 1, 347 L5 1, 348 e 1.3
451,808 1.2 81.89 57.63 260, 877 {.4 5,517 3.0 16.2
2 344,840 1.0 146. 55 56. 63 188,792 .0 2,358 1.3 9.3
285,114 .8 137.67 67.43 192,252 1.0 2,071 11 32.9
1 257,207 ol 47.37 56. 42 125, 929 T 5,432 2.9 14.2
3257,084 ALk 221.82 73.08 185, 047 1.0 31,150 .8 19.3
3 255, 527 .7 25.C9 50. 00 123,182 P 10,184 5.b . 411
252,778 ! 117.52 62,28 157, 430 .8 2,151 1.2 32.1
233, 549 .6 35.81 75.27 175,702 .9 6, 521 3.6 21.8
223, 768 .6 286.15 §0. 00 111, 884 .6 782 4 10.6
210,977 .6 393. 61 50. 00 105, 488 .6 536 8 15.3
Florida ... 161, 545 -5 374.84 60. 69 116, 240 .6 511 .3 A
T 188, 912 .6 49, 1 75. 63 142, 685 .8 8, 843 2.1 1.6
Oklah ep i o S 164, 041 " ] 161. 46 65. 65 107, 693 .6 1,016 " 3.8
Arkansas.. . o 136, 344 .4 48. 80, 00 109, 075 .6 2,790 L5 13.5
Virginia. : 124, 746 .3 103. 96 65.05 81, 147 4 1, 200 .8 3.8
Puerto Rico. ot 103, 374 .8 32,74 50. 00 51, 687 .8 8,157 L7 3.2
Nebraska.. . 5 97, 036 .3 602. 71 55.10 53, 467 8 161 .1 .9
Maine 93, 380 .3 274. 65 65. 65 61, 304 i3 340 2 a1
Alaba na._ 72,708 3 285. 13 78.20 56, 923 .3 255 % § .'g

West Virginia_. 52, 808 iy 17.76 7L.76 a7, 805 e 2,073 L6 18,
Louisiana. ... 42,226 o 143. 14 73.46 31,019 a2 295 e 1.1
South Carolina. .. 33 515 =1 125,06 80,00 26, 812 .1 268 .1 1.6
New Hamps! 31,177 5 | 34.72 56. 38 17, 578 2 808 .5 12.5
Vermontie : 27, 186 i 183. 69 64.75 17, 603 1 148 it 3.3
South Dakota. 10, 080 ; 56. 95 68. 87 6,942 ) 177 .1 2.3
Wyoming..... 5,737 e @) 50.00 2, 868 13 ®) 4
Virgin Islands. 4,073 ‘} 20.96 50. 00 2,488 ¢ 166 i | 83.0
R 2, 276 17.51 50.00 1,138 J 130 ¥ 130.0

1 Based on civilian population aged 65 and over estimated by Bureau of the Census

as of July 1, 1964,

* Includes money payments tu reciplents not subjact to !S‘eden!. matching: Connecti-

lyurk. $50, 169' orth Dakota,
ns who received money paym&nts only,

cut, 31 4?0‘ Kansas, mba

$34,008; New Jersey, $8,1
: I:mludes an unknown number of perso
causing

averase vendor payment to be slightly understated
+ Based on States listed in this
paymentsis 10.3 per 1,000 aged persons.

Exssrr 2
HosPITAL INSURANCE FOR THE AGED
(Remarks -of Senator CLINTON P, ANDERSON
at Kentucky General Assembly, Frankfort,

Ky., Mar. 12, 1864)

I consider it a privilege to be invited to
address the general assembly on the issue of
health care for the aged. It is an issue which
has generated much attention—and, regret-
tably, more heat than light. You are to be
commended for seeking to hear both sides

CX——1444

table, Rate including Btates not making MAA

! Re
thmuuﬁpemen

1 Avemg;

$08,287; Minnesota,

of this controversy. Mr. Justice Holmes once
sald “that the ultimate good desired is bet-
ter reached by free trade In ideas, that the
best test of truth is in the power of the
thought to get itself accepted in the com-
petition of the market.” I agree that these
publie social questions should be subjected
to the test of public debate.

And I agree with Dr, Annls, who declared
from this same rostrum that no one should
be denied medical care because of inability
to pay. This debate—which has been under-

presents edlwmhtmwmrthaagedsegmmtofmmmudmthemeﬁ'
buufésgr disabled and medical assistan the aged.

ent not computed on fewer than 50 reciplents,
ch later data not available.

Source: Department of Health, Education, and Welfare, Welfare Administration,
Bureau of Family Services, Divisi

on of Program Statistics and Analysis.

way for more than a decade—has narrowed
to the point where the central lssue is not
whether the aged are provided with the
health care they need—although that is a
serious concern. Nor is the issue whether
many of them lack the ability to pay for that
care—although large numbers do. At issue
is how the cost of this service is to be met
most effectively. And at the heart of the
matter is whether we can prevent poverty
or whether we must surrender and deal with
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it only after it occurs. A look at the past
tells us we need not surrender.

In the 1980's, I was the administrator of
the State welfare program in New Mexico.
The issue then was what, if anything, could
be done to provide a decent level of life for
aged people who could no longer work—and
to provide this without interfering with the
incentive to work and earn and save. Under
the leadership of Franklin Roosevelt, soclal
security was developed to assure people of a
moderate income in old age sufficlent for
food, clothing, and shelter. A basic part of
the idea was to assure these necessities of life
to all of the aged—not just the Impoverished
or the Improvident—so as not to discourage
thrift and work. The object was to en-
courage people ‘to add private resources on
top of the social security benefit. It has
worked that way because throughout the
history of soclal security, life Insurance and
other private Insurance have grown tre-
mendously and employee benefits such as the
United Mine Workers' plan have helped make
for a decent life in old age. We who backed
soclal security are proud of that fact.

Not even the few critlcs of social security
can fall to recognize that this cooperative
approach of Government and private effort
has worked admirably to assist the aged.

Over the years, since the creation of the
original Social Security Act, I have felt a
deep sense of satisfaction as Congress has
extended coverage to people on the farm and
to other groups, has added the permanently
disabled and their dependents, and has im-
proved benefits. I watch with regret as the
American Medical Association originally op-
posed soclal security coverage for the perma-
nently disabled. Congress nonetheless acted
to protect the disabled, and the physicians
then cooperated in making this program
work well. The AMA also opposes soclal
security coverage for physiclans, leaving this
profession virtually the only one uncovered—
although there are many physicians who do
favor the inclusion of their profession under
the Social Security Act. Lawyers, engineers,
dentists, architects, and accountants are in;
only the doctors stay out.

The great majority of the aged are able to

meet regular day-to-day living expenses, of
course, with the help of soclal security and
their modest retirement resources. No
doubt, the fact that in the year 1962 social
Becurity was paying benefits of over $230 mil-
lion in Eentucky is the primary reason that
extreme poverty in old age has declined as
much as it has. Some 213,000 aged Een-
tucklans—more than T0 percent of your
aged—are receiving soclal security benefits.
‘And next January 1,809,000 Eentuckians will
be age 65 and over. If the administration’s
hospital insurance program is enacted., vir-
tually every one of them would be eligible for
its protection.
- But today there remains a problem threat-
ening the aged that is very similar to the one
that so concerned us in 1935, This problem
is medical costs—costs which today repre-
sent the last serious remaining gap in the
economic security of most older people, and
are the major single reason that older people
are brought to the meager level of old-age
assistance.

The plain fact is that older people gen-
erally cannot afford the cost of reasonably
complete health Insurance—insurance that
costs a couple about $450 a year even under
the State 65 plans, which are operated on
a nonprofit basis, Neither can they afford
the $9800 or $1,000 in health costs they may
encounter in a year in which they are hos-
pitalized. And the older person can expect
two or three trips to the hospital after age
65. Thus, most older people are faced with
the prospect that serious, and expensive,
fllness could wipe out their savings and
force them to become dependent upon chil-
dren or charity.
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We are engaged in a war on poverty. Our
President is leading it, and I am glad to
march in the ranks. But surely there is
much that can be done now so that we need
not have to fight this war forever., We must
prevent poverty. The challenge today is to
keep from losing the income protection that
was hard won in the 1030’s because of the
rising costs of health care in the 1960's.

The chief purpose of the King-Anderson
bill and similar legislation is not to provide
care that people are not now receiving, al-
though many aged are deprived of adequate
care. The alm is to give the aged some pro-
tection against the dread—and the actual-
ity—of becoming destitute or dependent as
a result of the costs of major illness. I say
this because the hope behind the original
Social Security Act was—in the words of
the Supreme Court—''to save men and women
from the rigors of the poorhouse as well as
from the haunting fear that such a lot awaits
them when journey's end is near.”

It is rare that anyone in critical condition
must go without care because he cannot af-
ford it. But it is considerably less likely
that a poor person would get the kind of care
that would treat chronic disease to prevent
it from becoming acute.

If, in order to obtain the medical care they
need, old people must exhaust their savings
or sell thelr homes—if they must turn to
their children for help—Iif they must con-
template the possibility of jeopardizing their
grandchildren’s chances for an education—
if after a lifetime of self-support they must
ask for charity—if they must do any of these
things, then surely some of the aged will
postpone the trip to the hospital or the visit
to the doctor, hoping for a miracle, hoping
the pain will somehow go away—hoping,
while the minor illness turns into a major
one. Postponement in seeking medical care
often is costly in dollars. But the toll in
suffering 1s even more costly.

There is ample evidence that care is not
as readily avallable to the aged without ade-
quate funds as some would have you belleve.

The Texas Research League, which 1is
adamantly opposed to the King-Anderson
bill, found 21,451 cases—that is, 814 percent
of the Texas public assistance caseload—
with medical needs not being met in 1961.

An Illinois Congressman surveyed Chicago
physicians last fall and got replies from 970.
Some 36 percent reported that they had aged
patients who declined to go to hospitals be-
cause either they could not afford the care or
would have to go on welfare.

Only 18 percent of the aged In Eentucky
hospitalized under Eerr-Mills medical assist-
ance for the aged have stayed beyond 10 days.
Yet nationally about half of the aged who go
to the hospital stay longer than 10 days. It
is a matter of concern that patients may be
discharged although still in need of hospital
care.

And too often aged persons are hospital-
ized In mental institutions not because they
need psychlatric care, but because financial
barriers have prevented them from getting
the medical care they need In general hos-
pitals,

As an example of what I mean, let me read
part of a letter from a New Jersey mental
hospital superintendent announcing that
his institution could no longer admit bed-
ridden patients, mainly the aged. This
physiclan declared:

“These patients Dbelong in general hos-
pitals or nursing homes. I know the prob-
lem of keeping chronic patients in acute
beds. But it is no solution to label them ‘in-
sane’ and send them to an understaffed, over-
crowded psychiatric Institution."

There can be no doubt whatsoever that
the rellef from financial worry provided In
a soclal /security hospital insurance pro-
gram would contribute significantly—in a
way that no means test public welfare pro-
gram ever could—to making needed health
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services avallable at the time they are
needed, to many who are too proud to ask
for charity, and too reluctant to burden
their children.

Prevention of poverty requires a program
which will aid not only the very poor among
the elderly meet their health costs but also
the many of modest income. The rich
among the aged—whom some contend the
soclal security insurance proposal would
unjustly help—are rare. Only about 3 per-
cent of the aged have incomes of $10,000 a
year or more, and they already receive very
substantial income tax deductions for their
medical bills,

Some persons concerned about this prob-
lem saw in the Kerr-Mills program the solu-
tlon to alding the great majority of the
aged—the middle-income aged—with their
health costs. The late SBenator Kerr, who
sat beside me in the Senate, visualized in
1960 that some 10 million aged not on
old-age asslstance would become eligible for
medical assistance under his bill. That has
Rot. come about nor are we close to achieving

It seems virtually impossible for all the
States to meet the costs of a plan of that
scope and provide meaningful benefits and
at the same time pay for all the other things
you must do. I say that because Kentucky
iz like New Mexico and every other State.
You are spending more for education, more
for highways, more for parks and for in-
dustrial development,

Last November 21, representatives of the
Eentucky State Medical Association testified
before the House Ways and Means Commit-
tee in Washington that by July 1, 1965, Een-
tucky would have a medical assistance for
the aged program covering hospitalization
for 21 days, and other llberalizations with
more reasonable standards of eligibllity,
Buch a program would cost about $40 million
a year in Kentucky, and the State would
have to put up $10 milllon of that cost. You
h“t; rejected that program because of its
costs.

Kentucky, however, is to be commended
for being one of the first States to imple-
ment the Kerr-Mills law. And I do not
think I am imposing on your kindness in
having me here when I say that what you
have done is imply not enough. I compli-
ment you on what has been done and know
that it is as much as you can do in the face
of other demands on the State treasury.

I understand that the record budget you
have approved for the next blennium pro-
vides only enough medical care funds to
maintain the present level of medlcal care
benefits. But even if Kentucky's funds for
welfare could be increased, there is a ques-
tlon of where these funds should go—
whether eligibility for medical assistance
should be increased or whether it might be
better to provide somewhat more liberal
cash payments for the indigent who now,
in Kentucky as in many other States, must
get along on a very meager budget.

You know far better than I that the
Kentucky medical assistance program must
keep benefits low to stay within awvailable
funds. Hospital care beyond 10 days per
admission is not covered. The goal of your
legislation, then, of removing the fear that
the aged person who becomes hospitalized
and has low income will not be forced to
lose his home or liquidate his life insurance,
falls far short of being met. When the
patient must be hospitalized beyond 10 days
the hospital has no other recourse but to
use all means within its power . to obtaln
payment from the patient, The State may
not apply a lien against the patient's assets
to recover its welfare payment; but if the
State welfare payments do not cover the cost
of care, what can the provider of costly serv-
ices do? The hospitals are as much the
victim of this system:as the impoverished
aged. . o' ¢
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They are the victims because the cost of
the care they are providing the welfare re-
cipient 18 not being fully met, and they
must turn elsewhere to make up the differ-
ence. As legislators you have had to face
this problem, and you will continue to con-
front it until a national program is insti-
tuted. Under the social security approach,
the hospitals would be reimbursed for the
cost of their services, and this would relleve
them of a burden they should not be com-
pelled to carry.

All of this was discussed in some detail
on the floor of the Senate of the United
States in 1962. In the course of that debate,
the great majority of Senators came to the
agreement that Kerr-Mills legislation would
not suffice to meet the problem. JoHN SHER-
MAN Coorer joined with me and almost, but
not quite, half of the Senators in voting
for the social security hospital insurance bill.
Many others including THRUsTON MORTON,
favored other means—tax credits and such—
to solve the problem. But the great majority

that the Kerr-Mills legislation
was not enough. Since 1962, the social se-
curity supporters in the Senate have not
diminished in number. They have increased
as the deficlencles and problems in present
law have been more widely recognized.

This is not a partisan issue, although my
party has vigorously worked for enactment
of a soclal security hospital insurance pro-
gram. Last November, a blpartisan group
of distinguished physiclans, educators, and
insurance executives recommended & con-
tributory payroll plan to finance such insur-
ance. The committee was headed by Arthur
Flemming, President Eisenhower’s Secretary
of Health, Education, and Welfare.

Some 9 million of the aged have health in-
surance of one type or another. But it
should not be concluded from this that half
of the aged have adequate health insurance
coverage. A large body of evidence shows
that the limited financial capacity of large
numbers of the aged has resulted in their
purchase of policies they can afford and not
what they really need to cover the large ex-

they may face. All too often the in-
surance is costly yet still does not protect
against bankrupting costs. The bitter irony
is that many of those who are insured even-
tually have to resort to old-age assistance
because, despite their insurance, medical
costs have wiped them out.

A special Senate Committee on Aging in-
tends to investigate this situation in the next
month or so. I think its members will find
more evidence of just how difficult it is for
private insurance to do the job on its own.

Blue Cross has been one of the more re-
sponsible organizations in the effort to do
something to protect the aged. But Blue
Cross, too, runs up against sharply rising
hospital costs and the attendant necessity
to Increase premiums,

In New York, some 714 million Blue Cross
subscribers would be affected by a 25-percent
average increase In rates proposed earlier
this month. The most painful part of that
announcement was that under a proposed
new rating system some groups of subscrib-
ers with records of unusually high use of
hospital service would receive a maximum
rate increase of 40 percent. These groups—
it was explained—are largely composed of
women and the older age groups.

In neighboring Illinois, the Blue Cross an-
nounced last fall that it was cutting bene-
fits for individuals—primarily the aged—25
percent rather than raise premiums. But
the effect is the same—less protection for
more money.

Here in Kentucky—where room and board
rates for a two-bed hospital room in metro-
politan areas such as Louisville and Lexing-
ton are in the neighborhood of $19 a day—
Blue Cross’ program for the aged pays $12 a
day. That helps, but those indemnity bene-
fits always lag behind actual charges. It
leaves a protection gap for the aged.
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Another aspect of this is the fact that the
national average expense per day of hospital
care—not counting physiclans’ or surgeons’
fees—has increased 400 percent since 1946,
and is now nearing $40 a day.

The Blue Cross-Blue Shield campaign in
October 1962, to enroll more of the aged in
Eentucky, resulted in an extension of pro-
tection to only slightly over five-eighths of
1 percent of Kentucklans over 656. That is
one measure of the enormity of the prob-
lem facing private and group insurance.
Moderately good insurance is beyond the
reach of large numbers of aged Americans.

There must be a way out of this dilemma,
And there is. It is to provide basic hos-
pital and skilled nursing home protection
through social security as embodied in the
King-Anderson bill. Briefly, the bill pro-
vides these benefits for virtually all the aged:

Inpatient hospital services for up to either
45 days with no deductible; 90 days with a
deductible of $10 a day for the first 9 days;
or 180 days with a deductible equal to about
$92.50,

Up to 180 days of skilled nursing home
services affillated with hospitals after trans-
fer from a hospital.

Outpatient hospital diagnostic services,
with a $20 deductible.

And also up to 240 visits per year by a
therapist or visiting nurse to the patient's
home of a patient under a physician’s care.

This approach—recommended by both
President Kennedy and President Johnson—
would not cover physicians’ or surgeons’ fees.
But the fact that the costly, unpredictable
part of the total medical bill—the hospital
portion—would be covered under the Gov-
ernment plan means that private insurance
could provide coverage on doctors’ charges.

‘When present health insurance of the aged
is so clearly inadequate—much of it cover-
ing less than 20 percent of medical costs—I,
and others In the insurance field, see a 1
market, for health insurance sold to supple-
ment the social security plan.

Indeed, one natlonally known insurance
company testified in favor of the adminis-
tration’s plan, and others are very much in-
terested in the possibilities it presents for
new markets,

The widely discussed arrangements for
pooling of insurance company resources to
provide insurance to the aged on a nonprofit
basis have emphasized major medical ex-
pense policies which would supplement the
soclal security plan. The King-Anderson
bill specifically enc this cooperative
effort between the private and public sectors
to solve an urgent national problem. It is
in keeping with the very nature of our
American system,

Let me contrast this with what would
happen under a broad coverage means test
program—an expanded Kerr-Mills. A per-
son with, say, $2,000 to $2,400 a year income
and supporting himself would be foolish to
buy private insurance if, upon becoming i1,
he could rely on the State to take care of
him. A person who could receive $2,500 in
income would seek to avold the last $100 if
he could be eligible for assistance only if
his income were $2,400. He would seek to
divest himself of assets, walve benefits, per-
haps to reduce his mine workers' pension.
This is the dilemma of the means test. It is
the dilemma that is solved only through so-
cial security.

As an insurance man, too, I have been
much concerned with the system for financ-
ing the proposed social security hospital in-
surance plan. I see the following advantages
in its arrangements:

1. It would obtain its funds from the
working groups, not the disabled, not the
assistance recipients, not the unemployed.
These disadvantaged groups, of course, have
to contribute directly or indirectly through
real estate tax, sales tax, and similar sources
of revenues to support medical assistance.
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2. The one-fourth of 1 percent tax would
be shared by employees and employer
equally.

3. The tax would be in proportion to earn-
ings up to $5,200 per year so that the lower
income rural population of States such as
Eentucky would pay substantially less than
the high income fully employed urban work-
er. This is in contrast to Blue Cross, for
example, which exacts the same premium
from each member, and for that reason finds
all too few customers among the aged—as
I pointed out a moment ago.

4, The social security plan—raising funds
by applying a percentage tax rate to earn-
ings—would have an advantage over present
insurance in that, as earnings rise and the
system Is kept up to date, income to the pro-
gram would automatically Increase, per-
mitting the program to keep its benefits in
relation to current costs.

There are those who say the administra-
tlon is urging passage of the social security
approach for political reasons. There is no
disguising the fact that this is a political
year. But the problem has been before the
Nation in other years, too, and it demands
an answer now. As justice delayed is justice
denied; so care delayed is care denied.

The dificulty has multiplied in intensity as
the number of aged have multiplied in num-
ber. The aged population has increased over
21 times, growing from 6.6 million in 1930
to 17.7 million. Every 24 hours something
like 3,200 more Americans become 65. This
is the equivalent of another Pineville, or an-
other Carrollton, or another Fulton, all of
whom would be 65 or over.

Medical science, for one thing, has helped
stretch the life span of Americans. At the
turn of the century, life expectancy was 43
years; by 1935, it was almost years; and
now it is 70. But the cost of this medical
care has risen phenomenally, and the end is
not in sight.

Despite the efforts of private and group in-
surance plans, despite the efforts of States
like your own, which have inaugurated a
medical assistance for the aged program, the
problem remains unresolved. In truth, it is
growing more acute. .

The goal we have set ourselves is to con-
tinue what was begun three decades ago
when the original social security program
was established. We intend—and I sincerely
believe it will be this year—to write another
chapter in social security history—the chap-
ter of hospital care for the aged through
social security.

ExHIBIT 3

Epwarp R, ANN1s, MD,,
American Medical Association,
Chicago, IIl.

Dear Dr. AwNTs: We have had called to our
attention an article in the Albany Times-
Union of June 29, 1963, reporting that you
stated, during a news conference in Utlca,
that officlals who administer medical care for
the aged in New York and in many other
States do not try to make it work.

As you know, the Department of Health,
Education, and Welfare is charged with re-
viewing and approving State plans for medi-
cal assistance for the aged programs. Under
title I, sectlon 2(a), of the Social Security
Act, as amended, it is required, among many
requirements, that such plans “provide such
methods of administration * * * as are
found by the Secretary to be necessary for
the proper and efficient operation of the
plan,” In the case of a State where it is
found, after reasonable notice and opportu-
nity for a hearing, “that in the administra-
tion of the plan there is a failure to comply
substantially with any provision required by
section 2(a) to be included in the plan,”
the Secretary shall withhold payments un-
der the plan until he is assured that there
is no longer such fallure to comply.
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The Secretary has delegated his functions
under these provisions to me, as the Com-
missioner of Welfare. Since it is my respon-
sibility to assure that the medical assistance
for the aged program operates in each State
in accordance with that State’s approved
plan, I would appreciate any specific infor-
mation upon which your press statement was
based. Our experience in the Department to
date has been that the 32 State administra-
tors of MAA plans are diligently administer-
ing these plans within the limitations act by
State laws and State appropriations. I am
certain that you would not wish to go on rec-
ord as making charges of maladministration
by State welfare administrators without defi-
nite evidence. I shall appreciate a prompt
reply.

Sincerely,
ELLEN WINSTON,
Commissioner.
AMERICAN MEDICAL ASSOCIATION,
Chicago, Ill., August 29, 1964.

ELLEN WINSTON,

Commissioner, Department of Health, Edu-
cation, and Welfare, Welfare Administra=-
tion, Washington, D.C.

DEear CommissioNErR WinsTton: During the
first year after the Eerr-Mills bills were en-
acted into law, there occurred many instances
of Governors or State public welfare directors
who publicly stated their opposition to the
Kerr-Mills approach and their support of
King-Anderson type legislation. Obviously
these statements were not likely to inspire
confidence in the Kerr-Mills Act or in the
State implementation of the law. It is this
attitude of reluctant administration or even
stubborn opposition to the Eerr-Mills ap-
proach that I was thinking about in my
comments which appeared in the Albany
Times-Union.

Frankly, I think that the general atmos-
phere has improved markedly since you be-
came Commissioner of Welfare in the reor-
ganized national administration of the pro-
gram. I am aware of the fact from my good
friend Lester Karnodle that you were most
cooperative with the physiclans of North
Carolina when you were director of public
welfare there; and I am hopeful that under
your direction and guldance the adminis-
trators of the programs in the States will
administer the law with more enthusiasm
than many of them have shown in the past.

Sincerely,
Epwarp R. ANn1s, MD.

REDUCTION OF COST OF PRODUC-
TION TUNDER FEDERAL CON-
TRACTS

Mr. PEARSON. Mr. President, we
frequently overlook the efforts of private
enterprise to reduce the cost of produc-
tion under Federal contracts. We also
accept the technological innovations
generated by these contractors as a
matter of fact and with little attention
to the effort and dedication which goes
into such developments.

I would like to call to the Senate’s
attention a recent change in manufac-

techniques introduced by the
Boeing Co., in Wichita, Kans.

Boeing is currently producing parts for
the S-1C first stage booster of the Sat-
urn V under a contract with the Na-
tional Aeronautics and Space Adminis-
tration. Boeing engineers were faced
with the problem of turning out a part
for which milling equipment was not
avallable. Applying the ingenuity which
has kept Boeing in the forefront as air-
craft and space vehicle innovators, Boe-
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ing engineers created a new manufac-
turing technique.

The product of this effort will not only
maintain the work schedule under the
contract, but will effect a savings of at
least one-half million dollars through-
out the life of the project.

Mr. President, I believe such service
as this deserves widespread acclaim
from the participating Government
agencies.

While the innovation is technical in
nature, a brief article explaining the
breakthrough and the resulting dollar
saving to NASA was carried in the Sep-
tember 17, 1964, issue of Boeing Wichita's
publication, Plane Talk.

I ask unanimous consent that this
article accompany my remarks in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

SATURN PARTS MILLED INPLANT—CHANGE IN
TeECHNIQUE To SavE NASA Harr-MILLION
DoLLaRs

A change in milling techniques will save
the National Aeronautics and Space Admin-
istration an estimated half-million dollars by
1967, in connection with work being done at
Boeing-Wichita on the 8-1C first-stage
booster of Saturn V.

The Boeing estimate is based on moneys
already saved from remaining milling re-
quirements plus those that are expected to
result from work performed in the future.

The manufacturing switch involves sub-
stitution of machine milling in the flat condi-
tion prior to forming (generally called pre-
sculpturing) for chemical milling (done
after forming) on fuel and ligquid oxygen
(lox) tank gore sections for the Saturn V.

The basic purpose of either chemical mill-
ing after forming or preseulpturing before
forming is to reduce weight of the skins by
etching or sculpturing away metal, not
needed for strength or function.

The techniques also can be employed to
form cutaway areas for the various inner
fittings of the fuel system.

At Boeilng-Wichita, two revolutionary
forming methods are employed to fabricate
the giant cylindrical skins and gore sections
for NASA's moon rocket booster, being de-
veloped under contract to the Marshall Space
Flight Center. One technique, bulge form-
ing, is used to shape both the apex and base
sections which comprise the caps for the fuel
and lox tanks. It is here that presculpturing
outmodes chemical milling.

During fiscal year 1863-64, 136 gore panels
were presculptured inplant for the fuel and
lox tank caps. Prior to this time the panels
were bulge formed and then shipped to one
of four designated companies for chemical
milling, Afterward, they were returned for
hand finishing to specified thickness.

As a result of the change to presculpturing
in lieu of chemical milling, Boeing produced
an actual savings of more than $132,000 on
the 136 panels. But that’s not the entire
story.

Examples of some additional, but related,
savings are: Prior to July 1, 1963, preparation
cost on the panels was greater than that for
both presculpturing and bulge forming the
panels, combined.

Manhours required in chemical milling
for cleaning, masking, scribing, etching and
inprocess mapping (in and out of chemical
tanks for tolerance checking), and the ma-
terials needed for these processes, have been
eliminated along with other items.

A most important reduction is elimination
of the shipping costs incurred from Wichita
to the chemical mill centers and their
return.
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Although a minor item, costwise, presculp-
turing has a certain amount of recovery on
aluminum salvage, whereas chemical milling
washes away all excess metal.

Cost improvement is an “everyday” term
at Boeing, and has been for years. Every
possible effort is continually made to lower
production costs.

Boeing-Wichita 1s manufacturing approxi-
mately 90 percent of the parts for the S-1C
first-stage booster for Saturn V under an
interdivisional assistance agreement with the
company's Launch Systems Branch at New
Orleans.

RADIATION OF MARINE PRODUCTS

Mr. SALTONSTALL. Mr. President,
today the Atomic Energy Commission’s
new experimental laboratory for the
radiation of marine products was dedi-
cated in Gloucester, Mass.

The laboratory will experiment with
preservation of seafood, and already we
can foresee the possibility of shipping
fresh seafood to the Midwest which has
never been able to appreciate these su-
perb foods. There is a very remarkable
difference between fresh fish and that
which has been iced for a number of
days before it is prepared for the table.
Irradiation would “freeze” the product,
preventing deterioration.

I am glad to welcome this new labora-
tory in Massachusetts, and I am sure
that it will do much to help our fishing
industry.

I ask unanimous consent that an arti-
cle published yesterday in the Boston
Globe be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

EERIE BLUE LIGHTS—A REVO;&'DT!ON IN

SEAFOODS
(By Timothy Leland)

GLOUCESTER —At the bottom of the metal
well, far under the water, three eerie blue
lights glowed with a ghostly transparency,
like beacons from a distant world.

“That's the stuff that does it,” the man
sald. “We bring it up on those dollies.”

Inside the little room his volce bounced
hollowly off the 5-foot-thick cement walls
and then was swallowed up, leaving a softer
sllence than before.

Deep under the water, the lights glowed
on—walting.

Very soon, scientists here will begin ex-
perimenting with these “lights.” And the
research that ensues may revolutionize the
Nation's fishing industry, making possible
the delivery of fresh seafoods to millions of
midwestern homes that have never had them
before.

To be dedicated here tomorrow is the
Atomic Energy Commission's new experi-
mental laborat-ory for the radiation of marine
products.

This $600,000 facility, housed in a one-
story brick building overlooking the Annis-
quam River, is the first in the world devoted
to investigating the wuse of radiation for
preserving seafoods.

The dedication will be held in conjunction
with the 3-day International Conference on

Radiation Preservation of Foods, which gets
underway today in Boston, with more than

300 sclentists attending.
ENORMOUS POTENTIAL
The possibilities of preserving food by
radiation have been well established on &

theoretical basis since 1946. Studies under-
taken at Massachusetts Institute of Tech-
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nology at that time clearly revealed the enor-
mous potential of the process.

But only recently has the promise been
translated into product.

Last year, the Food and Drug Administra-
tion approved sale of the first irradiated
product—bacon. 8ince then, the use of
radiation for disinfecting wheat and for in-
hibiting potato sprouts has also been sanc-
tioned.

But it remains for the $80-billion-a-year
food industry to pick up the ball and run
with it.

A MISTAKEN NOTION

Before reaching the marketplace however,
irradiation as a means of food preservation
must overcome several obstacles. And one
of the biggest is the mistaken notion that
it has something to do with radloactivity and
atomic fallout.

“Actually,” says John D. EKaylor, super-
visor of the new Gloucester facility, “nothing
could be further from the truth. What we
do to the food here has no possible connec-
tion with either.”

The purpose of radiation in this technol-
ogy, he explains, is to kill the bacteria that
causes decay. Bacteria is present on all
foods—including fruits, vegetables, meats,
milk, and fish,

Given the chance to multiply, the tiny or-
ganisms gradually break down the cell con-
stituents of a food, causing it to “go bad"”
and then deteriorate altogether.

Bacteria doesn't like cold, and refrigeration
has the effect of slowing down their multipli-
cation. Radiation, however, kills them out-
right.

g“.t‘my number of different radiation sources
will do the trick,” explains Kaylor, “but
we're going to use gamma rays."”

The ghostly blue lights at the bottom of
the well are strips of radioactive Cobalt 60.
The gamma rays they emit are similar to
X-rays except that they have a shorter wave
length.

“You can think of the radiation of food as
being something like sound waves passing
through a wall,” says Kaylor,

“In the process they kill off a lot of the
bacteria and pass on, like heat through a
hamburger.” .

At the U.S. Army Natick Laboratories, re-
search has been underway with radiation
for several years to sterilize food—that is,
kill all the bacteria in a product. To do
this, however, involves higher ranges of ra-
diation that (like overcooking) may affect
the flavor and texture of a food.

DIFFERENT APPROACH

The AEC has been taking a different ap-
proach. Instead of completely sterilizing
food, the emphasis has been on pasteuriza-
tion.

“Qur radiation with Cobalt 60 will only kill
about 99 percent of the bacteria,” notes
Eaylor. “In time that remaining 1 percent
will multiply and cause the product to spoil,
but this will take much longer than usual.”

It will, as a matter of fact, take more than
a month in most cases.

The scientists in the Gloucester laboratory
will be experimenting with different kinds
of packaging and ways of distribution.

The fruits of their research will almost
certainly be fresh seafood served in Kansas,
Nebraska, and North Dakota—several weeks
after it was caught off the New England
coast.

THE AMYOTROPHIC LATERAL
SCLEROSIS FOUNDATION OF
AMERICA

Mr, BEALL. Mr. President, on Satur-
day, September 26, the Amyotrophic
Lateral Sclerosis Foundation of America
was started in Glen Burnie, Md. The
formation of this foundation culminates
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the tireless and dedicated efforts of Mr.
James B. Dunkum, whose wife's life was
claimed by this dreaded disease. Since
the doctor’s diagnosis of the disease, last
year, Mr. Dunkum has been working for
the establishment of such a foundation.

This month, he received a charter
from the State of Maryland; and the
foundation was officially opened on
Saturday.

Mr. President, Mr. Dunkum’s efforts
exemplify the finest traditions of this
Nation’s concern for the suffering of its
citizens; and I compliment Mr. Dunkum
and the other citizens of Glen Burnie
who have helped to establish this founda-
tion.

I ask unanimous consent that various
clippings from newspapers and a fact
sheet on amyotrophic lateral sclerosis
be printed in the REcORD.

There being no objection, the mem-
orandum and the articles were ordered
to be printed in the Recorp, as follows:
FacT SHEET: AMYOTROPHIC LATERAL SCLEROSIS

WHAT IS IT?

Amyotrophic lateral sclerosis (AL.S.) is a
neurological disorder of adult life. It is
characterized by a degeneration of motor
cells in the spinal cord and brain leading to
muscle weakness which may affect hand, foot,
arm, leg, tongue, and other muscles. Sight
and hearing are usually not affected.

HOW PREVALENT IS THE DISEASE?

AL.S., an adult disorder, occurs most often
between the ages of 40 and 60. Of the estl-
mated 5,000 to 10,000 persons with AL.S. in
this country, approximately two-thirds are
men. The disorder is found throughout the
United States and In most countries of the
world.

WHAT ARE THE SIGNS OF A.LS.?

The early symptoms of ALS. are so
gradual that they are frequently overlooked.
In nearly two-thirds of the patients, the first
symptom is a weakness and wasting of the
muscles of the hands and feet.

Minute jerks or twitches in the muscle
fibers are characteristic, though in the early
stages they are seldom pronounced enough
to produce joint motion. Activity of deep
tendon reflexes increases even in wasting
muscles. Muscle cramping may occur in
hands and feet.

Muscles of the palate, pharynx, tongue,
neck, and shoulders are commonly affected in
the more advanced states of the disease lead-
ing to thick speech and difficulty in swallow-
ing. The tongue becomes too weak to move
the food, and the throat muscles may not
respond when swallowing is necessary.

However, since other diseases have similar
symptoms, a positive diagnosis can be made
only after a eareful neurological study of the
patient.

WHAT CAUSES A.L.S.?

The cause of AL.S. is unknown. Factors
such as injury, acute infections, nutritional
disturbances, and physical exhaustion are
not considered actual causes. However, they
may call attention to symptoms which had
been overlooked.

Possibly a genetic factor makes some indi-
viduals more susceptible than others.
Studies have shown that A.L.S. occasionally
attacks several members of a family, appear-
ing in more than one generation. However,
most authorities conclude that inheritance
usually does not play a significant role.

Variations in geography and climate, ap-
parently, are not causes of AL.S. since
studies show the occurrence is approximately
the same throughout the United States,
Canada, the British Isles, Scandinavia, Hol-
land, and Australia.
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WILL ANY TREATMENT BENEFIT THE A.L.S.
PATIENT?

Treatment for A.L.S. is limited to relieving
the symptoms of the disease where possible.

No cure for A.L.S. has yet been discovered.

Patients with disabling hand, wrist, foot,
jaw, or neck weakness may have better use
of them if fitted with supporting devices.
The involuntary movements of muscles may
often be eased by treatment with medicines.
Many who have lost the ability to speak in-
telligently can communicate by writing
notes. A soft or semisoft diet should be
provided if regular chewing and swallowing
has been impaired and if muscles weaken
further, tube feeding with liguids may be~
come nec :

The course of AL.S. is progressive with or
without treatment. There is, however, great
variation in the rate. The average course is
about 3 to 4 years from the appearance of
symptoms, but other individuals remain ac~
tive for 10, 15, or more years, with long
periods of apparent arrest of the disease.

. [From the Baltimore News American, July 28,
1964]
PROFIT IsN'T IN THE PIcTURE—HE ForMS CoR~
PORATION To SEER OUT A MIRACLE

(By Eent Adams)

Corporations are usually headed by busi-
nessmen, who expect their ventures to show
a monetary profit.

James Burley Dunkum is one corporation
officer who is not interested in making money
for himself.

The 46-year-old truckdriver, who recently
incorporated the Amyotrophic Lateral
Sclerosls Foundation of Amerlca, a research
group to study the nerve disorder which
claimed baseball player Lou Gehrig's life 23
years ago, is hoping only to find a cure for
the invariable fatal disease.

Ampyotrophic lateral sclerosis has stricken
Mrs. Dunkum, and he is determined not to
rest until he has started a fundraising re-
search drive. Incorporating the foundation
was just the first step.

Almost 6 years ago, his wife's allment was
diagnosed as bursitis., Her health steadily
declined, and in March of last year, a nerve
speclalist discovered she was suffering from
ALS,

Since then, Dunkum has been organizing
the foundation, but there are still many
obstacles to overcome.

A board of directors is needed, and the
30-year Teamster Union veteran plans to
contact former President Eisenhower, Balti-
more's Mayor McKeldin, two former baseball
stars, Goose Goslin and Jimmy Fox, and sev-
eral politicians and lawyers from Anne
Arundel County, to aid in the administra-
tion of the project.

Dr. Michael Brand, a former city hospitals
physician who is now connected with the
Clinical Research Fellow Department of
Neurology in New England, has agreed to
head the A.L.S. Foundation.

Dunkum is also trying to reactivate the
United Mine Workers Hospital in Morgan-
town, W. Va., which was abandoned a year
ago. He noted that the hospital, built with
mine workers union funds, could be used for
a research center to seek alleviation of the
disease. !

Publicity on Dunkum’s efforts has ap-
peared In newspapers and magazines
throughout the world, including England,
France, Japan, and Australia.

“I think it's a world problem,” says the
Severna Park resident, “and this campalgn
should have started years ago. If it is God's
will that this thing is to be conquered, I
think it's time the American people got on
the ball.”

Dunkum feels that “only a miracle” can
save his wife now. With the proper help in
his campaign, the miracle could occur,
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[From the Baltimore Sun, Sept. 1, 19064]
Dream or NERVE Diseasg FouNpaTion CoMES
TRUE

A Severna Park truckdriver will see his
dream of more than 2 years come true today
when a new foundation to combat a dreaded
nerve disease opens its national office in Glen
Burnie.

James B. Dunkum, 47, has been waging a
determined, one-man campaign since Janu-
ary 1962, to solicit funds for research of the
malady which has afflicted his wife, Virginia,
50. It was then, after 8 years of iliness, that
doctors diagnosed it as amyotrophic lateral
sclerosis and told her there was no hope for
a cure.

TIRELESS EFFORTS

As a result of Mr. Dunkum's tireless efforts,
he received a charter from the State this
month to establish the Amyotrophic Lateral
Sclerosis Foundation of America, Inc., a non-
profit corporation to solicit and disburse
funds for medical research in the causes
and treatment of the nerve disorder and re-
lated ailments.

The foundation office, located at 103 Crain

Highway, in Glen Burnie, will be managed
only by volunteer help, Mr. Dunkum says,
and all donations will go directly into re-
search.

Placards requesting a $§l-a-month contrl-
bution from every wage earner have been
posted in business places throughout the
country.

FUND ACCEPTANCE

“The A.L.S. fund is open for acceptance of
funds, starting September 1, 1964,” the
notices state. “Any money contributed is de-
ductible from your taxes. See your shop
steward or your supervisor.”

Mr. Dunkum says he plans to ask President
Johnson to encourage passage of leglslation
that would provide for Federal matching of
private funds.

Twice during the past 2 years he has
pushed a wheelchair from Baltimore to Wash-
ington to bring the President's attention to
what he termed the need of a national cam-
paign agailnst the crippling spinal nerve
disease.

WORLD PROBLEMS

A slgn on the chalr stated, “I need your
help. A world problem. Billions for space
but how much for crippling, killing disease
research?"”

He also carried his pleas for funds to State
Governors and legislators, but they were un-
productive.

Finally, through the help of three Anne
Arundel County attorneys—Mrs. Marjorie
Holt, Bruce Willlams, and John Demyan—he
organized the foundation.

OFFICERS NAMED

Officers are Norman R. Mathias, of Balti-
more, president, and Russell F, Purdy, of
Washington, secretary-treasurer. The board
of directors includes: the Reverend Evan J.
Mason, of Glen Burne; the Reverend Jack G.
Buckingham, of Pasadena; Rabbl Robert
Schriebman of Arnold; the Reverend Arthur
Bastress, of Glen Burnie, and the Reverend
Vernon K. Hoover, of Severna Park,

Others, in addition to Mr. Mathias and Mr.
Purdy, are Grover C. Richards, Jr., of Arnold,
and Bernard L. Clifford, Jr., of Baltimore.

DISTRIBUTION

Mr. Dunkum sald the board would de-
termine distribution of funds to hospitals,
universities, and professional people who are
engaged In research of the central mervous
system.

”The lateral sclerosis disease, which took
the life of baseball player Lou Gehrig
in 1841, now afflicts between 5,000 and 10,000
persons in the United States. The incidence
in Guam is reported to be 100 times greater
than in this country.

The need for additional research, he polnt-
ed out, was made clear when a neurologlst
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from Georgetown University Hospital in
Washington had to return from Guam and
Salpan, where he was doing research, because
of lack of funds.

“What if we should get an epidemic here?”
he asked.
[From the Maryland Labor Press, Sept. 21,

1964]
RESEARCH GROUP FOUNDED BY TEAMSTER NEEDS
FINANCIAL A TO FIGHT DISEASE

Mrs. Virginia C. Dunkum died on Sep-
tember 13, at the age of 50. She was the
wife of James B. Dunkum, a member of
Frelght Drivers 5567 employed with Adley
Transfer Co. Her death had been expected
momentarily for 5 years. She had suffered
from amyotrophic lateral sclerosis, an incur-
able nerve disease, the same one which
claimed the life of Lou Gehrig., With Mrs,
Dunkum'’s passing her husband renewed his
vow to do everything humanly possible to
provide doctors and scientists with funds to
intensify research programs dedicated to dis-
covering the cause of the disease and thus,
find a cure.

Two years ago, Mr. Dunkum began in ear-
nest to solicit support for establishing a non-
profit foundation through which money
could be raised to finance the research pro-
gram. At the time, he was caring for his
bedridden wife during his off-duty hours.
When his daughter returned from school each
day she would take over the nursing job while
Mr. Dunkum made the rounds of local
unions, business offices, and professional peo-
ple to seek support for his cause. Mr. Dun-
kum, upon his return home, would resume
the vigil at his wife's bedside through the
night.

INITIAL SUCCESS

Modest, sincerely humble, but fully de-
termined to succeed, the weary teamster
gained sympathy everywhere he visited. But
the task he had undertaken seemed impos-
sible. The problems confronting him ap-
peared to be insurmountable. Active co-
operation was slow to be offered.

“Let me make one point crystal clear,” Mr.
Dunkum had said; “I am not seeking finan-
clal support for myself or my family. I am
not asking for help for my wife. Her dis-
ease is terminal. Her death is but a matter
of time. Medical science can do nothing to
save her life.

“What I seek to accomplish is to form an
organization through which money can be
raised to finance research so a cure can be
found to spare people in the future from
years of pain and ultimate death from this
terrible affifetion.”

TEAMSTERS RESPOND

Mr. Dumkum has now achieved the initial
step toward attaining his goal. With assist-
ance from a group of clergymen, doctors, and
lawyers, he has established the Amyotrophic
Lateral Sclerosis Foundation of America. It
is headquartered in Glen Burnie at 103 Crain
Highway, SE. Its temporary telephone num-
ber is Southfleld 6-6666. Financial con-
tributions are beginning to trickle in.

At its meeting on September 3, delegates
to Teamsters Joint Council 62 voted to
make an initial contribution of $100 to the
foundation. Delegates also agreed to work
to provide the Glen Burnie office with fur-
nishings and business machines.

Members of local unions are also requested
by the joint council to contribute to the
foundation which for brevity, is called AL.S.

Mr. Dunkum emphasizes that ALS. is
strictly nonprofit. All of its workers are vol-
unteers who serve without pay. There are
no high-priced expenses to be paid. All
money donated to the foundation will go
toward research.

RESEARCH STARTED

Mr. Dunkum will welcome, also, the serv-
ices of all persons who want to volunteer
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to assist the foundation. AL.S. is chartered
by the State of Maryland and is registered
with the State government as a nonprofit
fund-soliciting agency.

Officers of the foundation are: Norman R.
Mathias, president; Russell F. Purdy, secre-
tary-treasurer; and its board of directors in-
cludes the Reverend Evan J. Mason, the
Reverend Jack C. Buckingham, Rabbl
Schriebman, the Reverend Arthur Bastress,
and the Reverend Vernon K. Hoover,

Attorneys who volunteered to serve the
foundation are Mrs. Marjorie Holt, Bruce
Williams, and John Demyan.

Mr, Dunkum sald that research on ALS.
has been golng on for some time, but the
work has been handicapped by the lack of
funds. There is no other foundation sup-
porting work in the fleld. Money to carry
on the project must come from the newly
organized foundation.

ENVIRONMENTAL HEALTH CEN-
TER—RESOLUTION

Mr. JAVITS subsequently said: Mr.
President, I ask unanimous consent to
have printed in the Recorp a resolution
adopted by the Common Counecil of the
City of Buffalo, N.Y., inviting the De-
partment of Health, Education, and Wel-
fare to locate its planned Environmental
Health Center in the area of the Niagara
frontier.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

ResorLuTioN 207
Resolution on Federal Health Center

Whereas the city of Buffalo has many
natural resources and educational and health
research Institutions; and

Whereas the city of Buffalo is within a
short radius of a substantial portion of the
population of the United States and Canada
and would thus be able to provide many
skilled scientists, techniclans, and laboratory
assistants; and

Whereas the city of Buffalo 1s desirous of
affording to the Department of Health, Edu-
cation, and Welfare an opportunity to locate
within the city of Buffalo so that it may have
avallable many of the sclentists and skilled
workers required who are presently residing
in the Buffalo area: Now, therefore, be it

Resolved, That this common council solicit
and invite the Department of Health, Educa-
tion, and Welfare to locate its planned En-
vironmental Health Center in the area of the
Niagara frontier; and be it further

Resolved, That the city clerk be and he
hereby is authorized and directed to forward
a certified copy of this resolution to the Sec-
retary of Health, Education, and Welfare as
well as the U.S. Senators representing the
State of New York and the Congressmen rep-
resenting the Niagara frontier.

FOREIGN AID APPROPRIATIONS

Mr. BREWSTER. Mr. President, on
Thursday of last week, the Senate
passed a $3.3 billion foreign aid authori-
zation bill. Before the end of this week,
we are likely to be considering the ap-
propriation.

The authorization and appropriation
of these funds stems from the very real
understanding that this is an invest-
ment in American security, as well as in
protection for the free world.

In recent years, concern has developed
over the outflow of U.S. gold through
foreign aid, tourist spending, and Amer-
ican investment abroad. Some recent
remarks of John D. Lockton, treasurer




1964

of General Electric, seem to me to shed
light on an aspect of foreign investment
which is not widely understood. The in-
terrelationships of today’s foreign rela-
tions and domestic economics require
the kind of careful analysis and balanc-
ing which Mr. Lockton provides here.

Mr. President, I ask unanimous con-
sent that these remarks from Mr. Lock-
ton’s recent speech at Macalester Col-
lege be printed in the RECORD.

There being no objection, the remarks
were ordered to be printed in the REcorp,
as follows:

REMARKS BY MR. LOCKTON

One of the necessities of freer world trade,
which is not always well understood, is a
freer flow of capital between nations. To
develop permanent and slzable markets for
American products in Europe, for example,
we need adequate distribution and service
facilities in the European market area. In
many cases this means we also need manu-
facturing facilities in the same area with
which the distribution system may be inte-
grated, and this means foreign investment.

As these new facilities are put In place,
they provide an immediate boost to exports
from the United States, in the form of both
the production equipment for the new
plants and the component parts that must
be shipped to the foreign subsidiary for in-
corporation in its output. Then as the sub-
sidiary gains acceptance in the forelgn mar-
ket, It makes easier the sale of other prod-
ucts of the parent company from the United
States, and we benefit from a further boost
in exports. Not only the export sales but the
business success of the subsidiary generates
a flow of dollars into this country from
abroad.

Finally, the foreign subsidiary can help
the U.8. producer establish worldwide cost
leadership for its products, by providing ac-
cess to low-cost sources of materials and
components. As a result, the U.S. producer
is better able to export to world markets, to
meet import competition, to offer better val-
ues to domestic customers, and to create
more job opportunities.

Mr. McGOVERN. Mr. President, is
there further morning business?

The ACTING PRESIDENT pro tem-
pore. Is there further morning busi-
ness? If not, morning business is closed.

RESERVE OFFICERS’ TRAINING
CORPS VITALIZATION ACT OF
1964 ' 3
Mr. McGOVERN. Mr. President, I

ask that the Chair lay before the Senate

the pending business.

The Senate resumed the consideration
of the bill (HR. 9124) to amend title
10, United States Code, to vitalize the
Reserve Officers’ Training Corps pro-
grams of the Army, Navy, and Air Force,
and for other purposes.

Mr. McGOVERN. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr. McGOVERN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro fem-
pore. Without objection, it is so
ordered.
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ADMINISTRATION OF LAKE MEAD
NATIONAL RECREATION AREA,
ARIZONA AND NEVADA

The PRESIDING OFFICER (Mr.
WaLTERS in the chair) laid before the
Senate the amendment of the House of
Representatives to the bill (S. 653) to
provide an adequate basis for adminis-
tration of the Lake Mead National Rec-
reation Area, Arizona and Nevada, and
for other purposes, which was, to strike
out all after the enacting clause and
insert: 3

That, in recognition of the national signifi-
cance of the Lake Mead National Recreation
Area, in the States of Arizona and Nevada,
and in order to establish a more adequate
basis for effectlve administration of such
area for the public benefit, the Secretary of
the Interior hereafter may exercise the func-
tions and carry out the activities prescribed
by this Act.

Sec. 2. Lake Mead National Recreation
Area shall comprise that particular land and
water area which is shown on a certain map,
identified as “boundary map, RA-LM-7060-B,
revised July 17, 1963"”, which is on file and
which shall be available for public inspec-
tion in the office of the National Park Service
of the Department of the Interior. An exact
copy of such map shall be flled with the Fed-
eral Register within thirty days following the
approval of this Act, and an exact copy
thereof shall be avallable also for public
inspection in the headquarters office of the
superintendent of the sald Lake Mead Na-
tional Recreation Area.

The Secretary of the Interlor is authorlzed
to revise the boundaries of such national
recreation area, subject to the requirement
that the total acreage of that area, as re-
vised, shall be no greater than the present
acreage thereof. In the event of such bound-
ary revision, maps of the recreation area, as
revised, shall be prepared by the Department
of the Interior, and shall be filed in the
same manner, and shall be available for pub-
le inspection also in accordance with the
aforesaid procedures and requirements re-
lating to the filing and availability of maps.
The Secretary may accept donations of land
and interests in land within the exterior
boundaries of such area, or such property
may be procured by the Secretary in such
manner as he shall consider to be in the pub-
lic interest.

In exercising his authority to acquire prop-
erty by exchange, the Secretary may accept
title to any non-Federal property located
within the boundaries of the recreation area
and convey to the grantor of such property
any federally owned property under the ju-
risdiction of the Secretary, notwithstanding
any other provision of law. The properties
so exchanged shall be approximately equal
in fair market value: Provided, That the Sec~-
retary may accept cash from or pay cash to
the grantor in such an exchange In order
to eqgualize the values of the properties ex-
changed.

Establishment or revislon of the bound-
arles of the said national recreation area, as
hereln prescribed, shall not affect adversely
any valid rights in the area, nor shall it
affect the valldity of withdrawals heretofore
made for reclamation or power purposes. All
lands in the recreation area which have been
withdrawn or acquired by the United States
for reclamation purposes shall remain sub-
ject to the primary use thereof for reclama-
tion and power purposes so long as they are
withdrawn or needed for such purposes.
There shall be excluded from the sald na-
tional recreation area by the Secretary of the
Interior any property for management or
protection by the Bureau of Reclamation,
which would be subject otherwise to inclu-
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sion in the sald recreation area, and which
the Secretary of the Interior considers in the
national interest should be excluded there-
from.

Sec. 3. The authorities granted by this Act
shall be subject to the following exceptions
and qualifications when exercised with re-
spect to any tribal or allotted lands of the
Hualapali Indians that may be included
within the exterior boundaries of the Lake
Mead National Recreation Area:

(a) The inclusion of Indian lands within
the exterior boundaries of the area shall not
be effective until approved by the Hualapal
Tribal Council,

(b) Mineral developments or use of the
Indian lands shall be permitted only in ac-
cordance with the laws that relate to In-
dian lands.

(c) Leases and permits for general recrea-
tional use, business sites, home sites, vaca-
tion cabin sites, and grazing shall be exe-
cuted in accordance with the laws relating
to leases of Indian lands, provided that all
development and improvement leases so
granted shall conform to the development
program and standards prescribed for the
Lake Mead Natlonal Recreation Area.

(d) Nothing in this Act shall deprive the
members of the Hualapal Tribe of hunting
and fishing privileges presently exercised by
them, nor diminish those rights and privi-
leges of that part of the reservation which is
included in the Lake Mead Recreation Area.

Sec. 4. (a) Lake Mead National Recrea-
tion Area shall be administered by the Secre-
tary of the Interior for general purposes of
public recreation, benefit, and use, and in a
manner that will preserve, develop, and en-
hance, so far as practicable, the recreation
potential, and in a manner that will pre-
serve the scenic, historie, scientific, and other
important features of the area, consistently
with applicable reservations and limitations
relating to such area and with other author-
ized uses of the lands and properties within
such area.

(b) In carrying out the functions pre-
scribed by this Act, in addition to other re-
lated activities that may be permitted here-
under, the Secretary may provide for the
following activities, subject to such limita-
tions, conditions, or regulations as he may
prescribe, and to such extent as will not be
inconsistent with either the recreational use
or the primary use of that portion of the
area heretofore withdrawn for reclamation
purposes:

(1) General recreation use, such as bath-
ing, boating, camping, and picnicking;

(2) Grazing;

(8) Mineral leasing;

(4) Vacation cabin site use, in accordance
with existing policles of the Department of
the Interior relating to such use, or as such
policies may be revised hereafter by the Sec~
retary.

Sec. 6. The Secretary of the Interior shall
permit hunting, fishing, and trapping on the
lands and waters under his jurisdiction with-
in the recreation area in accordance with
the applicable laws and regulations of the
United States and the respective States:
Provided, That the Becretary, after consul-
tation with the respective State fish and
game commissions, may issue regulations
designating zones where and establishing
periods when no hunting, fishing, or trap-
ping shall be permitted for reasons of pub-
lic safety, administration, or public use and
enjoyment.

Sec. 6. Such national recreation area shall
continue to be administered in accordance
with regulations heretofore issued by the
Secretary of the Interlor relating to such
areas, and the Secretary may, revise such
regulations or issue new regulations to carry
out the purposes of this Act. In his admin-
istration and tion of the area, the
Secretary shall exercise authority, subject to
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the provisions and limitations of this Act,
comparable to his general administrative au-
thority relating to areas of the national park
system.

The superintendent, caretakers, officers, or
rangers of such recreation area are author-
ized to make arrests for violation of any of
the regulations applicable to the area or
prescribed pursuant to this Act, and they
may bring the offender before the nearest
commissioner, judge, or court of the United
States having jurisdiction In the premises.

Any person who violates a rule or regula-
tlon issued pursuant to this Act shall be
guilty of a misdemeanor, and may be pun-
ished by a fine of not more than $500, or
by imprisonment not exceeding six months,
or by both such fine and imprisonment.

SEec. 7. Nothing in this Act shall deprive
any State, or any political subdivision there-
of, of its civil and criminal jurisdiction over
the lands within the sald national recreation
area, or of 1ts rights to tax persons, corpora-
tions, franchises, or property on the lands
included in such area. Nothing in this Act
shall modify or otherwise affect the exist-
ing jurisdiction of the Hualapal Tribe or
alter the status of individual Hualapal In-
dians within that part of the Hualapal In-
dian Reservation included in said Lake Mead
National Recreation Area.

Sec. 8. Revenues and fees obtained by the
United States from operation of the na-
tional recreation area shall be subject to
the same statutory provisions concerning the
disposition thereof as are similar revenues
collected in areas of the national park system
with the exception, that those particular rev-
enues and fees including those from mineral
developments, which the Secretary of the
Interior finds are reasonably attributable to
Indian lands shall be pald to the Indian
owner of the land, and with the further
exception that other fees and revenues ob-
tained from mineral development and from
activities under other public land laws with-
in the recreation area shall be disposed of in
‘accordance with the provisions of the appli-
cable laws.

SEec. 9. A United States commissioner shall
be appointed for that portion of the Lake
Mead National Recreation Area that is situ-
ated in Mohave County, Arizona. Such com-
missioner shall be appointed by the United
States district court haying jurisdiction
thereover, and the commissioner shall serve
as directed by such court, as well as pur-
suant to, and within the limits of, the au-
thority of sald court.

The functions of such commissioner shall
include the trial and sentencing of per-
sons committing petty offenses, as defined
in title 18, section 1, United States Code:
Provided, That any person charged with a
petty offense may elect to be tried in the
district court of the United States, and the
commissioner shall appraise the defendant
of his right to make such election, but shall
not proceed to try the case unless the de-
fendant, after being so apprised, signs a
written consent to be tried before the com-
missioner. The exercise of additional func-
tlons of the commissioner shall be consistent
with and be carried out in accordance with
the authority, laws, and regulations, of gen-
eral application to United States commis-
sloners. The provisions of title 18, section
3402, of the United States Code, and the rules
of procedure and practice prescribed by the
Supreme Court pursuant thereto, shall apply
to all cases handled by such commissioner.
‘The probation laws shall be applicable to
persons tried by the commissioner and he
shall have power to grant probation. The
commissioner shall receive the fees, and none
other, provided by law for like or similar
services. ;

SEec. 10. There are hereby authorized to be
appropriated not more than $1,200,000 for
the acquisition of land and interests in land
pursuant to section 2 of this Act,
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Mr. BIBLE. Mr. President, I move that
the Senate agree to the House amend-
ment to S. 653, the bill to provide an ade-
quate basis for administration of the
Lake Mead National Recreation Area in
Arizona and Nevada.

I would like to point out that this is
the first national recreation area ever
specifically authorized by the Congress.
This official designation has been well
earned

The latest figures I have available from
the Park Service -ranked Lake Mead
among the top four attractions in the
United States, with visits in 1963 being
3,049,600 compared to 2,688,700 in 1962.

This Lake Mead popularity explosion
is no secret to anyone who has been in
southern Nevada. Its attraction is na-
tionwide and the facilities provided there
by the Park Service are enjoyed by peo-
ple from all 50 States.

I am not in complete agreement with
the amendments adopted by the House.
However, in view of the pending adjourn-
ment of Congress and because of the im-
portance of passage of the measure this
year, I am willing to accept the House
version and request that those amend-
ments be concurred in by the Senate.

I have discussed this matter with the
ranking minority member of the Com-~
mittee on Interior and Insular Affairs,
and he is in agreement that the amend-
ment can be accepted.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Nevada that the Sen-
ate concur in the House amendment to
8. 653.

The motion was agreed to.

PAYMENT OF RELOCATION COSTS
MADE NECESSARY BY ACTIONS
OF DISTRICT OF COLUMBIA GOV~
ERNMENT

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the bill (S.
1024) to authorize the Commissioners of
the District of Columbia to pay reloca-
tion costs made necessary by actions of
the Distriect of Columbia government,
and for other purposes, which was, to
strike out all after the enacting clause
and insert:

That the Commissioners of the District of
Columbia are hereby authorized to provide
such relocation services as they shall deter-
mine to be reasonable and necessary to indi-
viduals, families, business concerns, and
nonprofit organizations which may be or
have been displaced from real property by
actions of the United States or of the gov-
ernment of the District of Columbia, except
the District of Columbia Redevelopment
Land Agency, such actions to Iinclude, but
not be limited to, acquisition of property
for public works projects, condemnation of
unsafe and insanitary buildings, and en-
forcement of the laws and regulations relat-
ing to housing. The Commissioners shall
provide that such individuals and families
so displaced shall be given the same pref-
erence with respect to vacancies occurring
in housing owned or operated within the
District of Columbia by Federal or Dis-
trict of Columbia governmental agencles
as s provided In section 8(b) of the
District of Columbia Redevelopment Act of
1945 (D.C. Code, sec. 6-707(b)). The Com-
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missioners are authorized to make housing
surveys in order to carry out this Act.

Sec. 2. The Commissioners are hereby au-
thorized to make relocation payments to in-
dividuals, families, business concerns, and
nonprofit organizations for their reasonable
and necessary moving expenses and any
actual direct losses of property except good-
will or profit caused by their displacement
from real property acquired by the Commis-
sioners after the effective date of this Act for
public works projects of the government of
the District of Columbia, except the District
of Columbia Redevelopment Land Agency.
No such payment shall be made in any case
where a payment for a similar purpose is au-
thorized by any other Act. Such relocation
payments shall be made in accordance with
regulations prescribed by the Commissioners
and shall not for any one relocation exceed
$200 in the case of an individual or family
or $3,000 (or, if greater, the total certified
actual moving expense not to exceed $25,000)
in the case of a business concern or non-
profit organization.

BSec. 3, Prior to the acquisition of real
property for any public works project of the
government of the District of Columbia the
Commissioners shall make the same deter-
minations with respect to the availability of
housing for displaced indlviduals and fam-
ilies as Is required by section 8(a) of the Dis-
triet of Columbia Redevelopment Act of 1945
(D.C. Code, sec. 5-707(a)).

Sec. 4. There is hereby established within
the District of Columbia Redevelopment
Land Agency an office to be known as the
District of Columbia Relocation Assistance
Office (hereinafter referred to as the “Of-
fice”). The Office shall provide the reloca-
tlon services authorized by the first section
of this Act, administer the payments author-
ized by section 2 of this Act, and provide
the relocation assistance which the District
of Columbia Redevelopment Land Agency is
authorized to provide by the District of Co-
lumbia Redevelopment Act of 1945 (D.C.
Code, sec. 65-701 et seq.) and any other Act.

Sec. 5. The Commissioners are hereby au-
thorized to make regulations to carry out
the purposes of this Act.

SEc. 6. This Act shall take effect sixty days
after the date of its approval.

Mr. BIBLE. Mr. President, the
amendment of the House is acceptable.
I move that the Senate concur in the
House amendment.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Nevada.

The motion was agreed to.

RESERVE OFFICERS’ TRAINING
CORPS VITALIZATION ACT OF 1964

The Senate resumed the consideration
of the bill (H.R. 9124) to amend title 10,
United States Code, to vitalize the Re~
serve Officers’ Training Corps programs
of the Army, Navy, and Air Force, and
for other purposes.

The PRESIDING OFFICER. The
committee amendment is a complete sub-
stitute for the bill and open to amend-
ment in two degrees under Senate prece-
dents.

Mr. McGOVERN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll,

Mr. McGOVERN. Mr. President, I ask
unanimous consent that the order for the
quorum call be reseinded.

The PRESIDING OFFICER. Without.
objection, it is so ordered.
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FOOD FOR PEACE HAS EXPANDING
FUTURE

Mr. McGOVERN. Mr, President, I
ask unanimous consent that I may pro-
ceed to speak on a nongermane subject.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. McGOVERN. Mr. President, last
week during the Senate debate on the
extension of the food-for-peace pro-
gram, which derives its legislative au-
thority from Public Law 480, the senior
Senator from Vermont [Mr. AIKEN]
made a statement that merits comment.
He predicted that the 2-year extension
of food for peace approved on Thursday
represented the last time Congress will
extend this great program that has been
operating since 1954. He said in sup-
port of his prediction that we are run-
ning out of surpluses and therefore will
soon have no need for oversea food-for-
peace programs.

Because the Senator from Vermont is
one of the most experienced agricultural
spokesmen in the Nation, I think that
what he has to say always bears close
consideration.

But, Mr. President, I am fully con-
vinced that the distinguished Senator
from Vermont is at least a country mile
wide of the mark on this prediction.

It is my own view at the end of the
first decade of Public Law 480 that we
have entered a second decade of con-
tinued and doubtless expanding food-for-
peace operations.

Predictions are always hazardous, but
I have little hesitance in predicting that
10 years from now we will be completing
a second decade of food-for-peace op-
erations as great as or greater than those
of the first decade.

I see ahead a world population growth
outstripping the increase of food produc-
tion. I see a world population double its
present size by the end of this century
pressing on an arable land base that
cannot expand at anywhere near that
rate. I see the American farmer being
called upon to produce not less for over-
sea use, but more. I see the American
people with their practical sense of hu-
manitarianism urging that we meet the
needs of millions of hungry new mouths
around the world by utilizing rather than
restrieting our amazing agricultural pro-
ductivity.

Is there any one of us who really be-
lieves that we comfortable, well-fed
Americans can rest secure in the future
on a little island of afluence in a sea of
desperately hungry human beings?

It has been the policy of the Kennedy-
Johnson administrations to set food pro-
duction goals large enough to include
margin for food-for-peace needs abroad
and food donations to the needy here at
home. The Secretary of Agriculture has
sought successfully to work down the
surplus stocks to reasonable levels while
retaining in our production goals a mar-
gin sufficient to meet our food-for-peace
needs. The success of that policy is indi-
cated by Senator AIKEN’s statement that
the “burdensome surpluses” which for-
mer Secretary of Agriculture Benson used
to deplore have disappeared. I am con-
vinced that no rational, humanitarian
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administration or Congress would re-
verse this policy of wise stewardship of
our agricultural abundance.

So long as there are hungry, needy
people in the world and so long as we
have a vast, unused American potential
for food production, there will be a food
for peace program.

On top of the food operations made
possible by Public Law 480, the Senate
has accepted my amendment adding $50
million to the foreign aid program which
can be used to purchase high protein
foods such as beef, poultry, and fish for
use in oversea school lunch programs
and similar efforts. That amendment
can help point the way toward a food
policy based on genuine human need
rather than the accidental accumula-
tion of surpluses followed by a cycle of
shortage and famine.

I intend for whatever time I am per-
mitted to serve in public life to fight with
all my strength for a rational, intelli-
gent food policy that assures our pro-
ducers a fair return here at home and
eliminates the anguish of human hunger
for all the children of the earth.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RESERVE OFFICERS’ TRAINING
CORPS VITALIZATION ACT OF
1964

The Senate resumed the consideration
of the bill (H.R. 9124) to amend title 10,
United States Code, to vitalize the Re-
serve Officers’ Training Corps programs,
of the Army, Navy, and Air Force, and
for other purposes.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that on the pend-
ing business, there be a time limitation
of 1 hour on all amendments, the time
to be equally divided between the propo-
nents of amendments and the distin-
guished Senator from Georgia [Mr, Rus-
sELL], the chairman of the Committee on
Armed Services, and that there be 1 hour
on the bill.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. MANSFIELD. Mr. President, I
have been notified by the distinguished
Senator from Wisconsin [Mr. NeELsoN]
that it is his intention to call for the
veas and nays on his amendment. I do
not believe a sufficient number of Sena-
tors is present to secure the yeas and
nays, since many are absent on official
business. I suggest to the attachés of
the Senate that they notify Senators on
both sides of the aisle that there will be
a yea-and-nay vote on the Nelson
amendment.

Mr, RUSSELL. Mr. President, the
overall objective of this bill is to improve
the Reserve Officers Training Corps pro-
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grams in an attempt to assure a steady
flow of high quality junior officers to the
Armed Forces.

The bill makes changes to the laws re-
lating to the junior ROTC and the sen-
ior ROTC.

JUNIOR ROTC

At the present time the junior division
ROTC program is operated by the Army
at 254 secondary schools throughout the
country with approximately 60,000 cadets
enrolled in the program. The junior
division involves a course of instruction
in military fundamentals of at least 3
years, with the Army providing uniforms
for the cadets and active military person-
nel as instructors. The Army has not
established any new junior ROTC units
since January of 1947, despite the fact
that a number of the largest and finest
high schools in the Nation have sought to
become members of the junior ROTC
program. Instead of approving any of
the applications, an attempt has been
made to emphasize the National Defense
Cadet Corps program. This program is
entirely supported by the local school
systems except that the Army contributes
text books, some training equipment, and
surplus rifles. The National Defense
Cadet Corps program has not been suffi-
ciently attractive as an alternative to the
junior division ROTC.

‘While more than 500 applications for
junior ROTC were received and disap-
proved in the period between 1947 and
1956, only 61 schools have begun partici-
pation in the National Defense Cadet
Corps program since 1947.

The junior division of this bill is in-
tended to require an expansion in the
number of junior ROTC units. The
Secretaries of the military departments
would be required to establish new units
at qualified secondary schools at the rate
of not more than 200 per year beginning
in 1966. A limitation of 1,200, including
the 254 now established, would be im-
posed on the number of participating
schools. The new units to be established
would be those that best meet the criteria
prescribed under regulations issued by
the President.

I must say, Mr. President, that the De-
partment of Defense, or those direeting
policy there, is unenthusiastic about this
expansion in the junior ROTC program.
But this is an instance in which the
House and the Senate Committees on
Armed Services strongly disagree with
the view of the Department of Defense
and believe that the benefits of this pro-
gram abundantly justify the relatively
moderate cost. The 254 units now in
existence involve an annual expenditure
of about $5 million. When 1,200 units
are established the estimate is that the
annual cost will be approximately $21
million. Iam convinced the Department
of Defense is spending this much and
more on some activities that provide
less military benefits than this program.

To facilitate the use of retired military
personnel in conducting the junior
ROTC program, the bill authorizes the
Secretaries of the military departments
to pay to schools having junior ROTC
units that employ retired military per-
sons one half the difference between the
retired military pay of that person and
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the pay and allowances he would receive
if on active duty.
BENIOR ROTC

The senior ROTC course is spread
over 4 years, with the first 2 years con-
sidered the basic course and the latter
2 years the advanced course. Comple-
tion of the 4-year course and the award
of a baccalaureate degree results in a
commission in one of the Armed Forces.

While pursuing the advanced course,
students receive $27 per month as sub-
sistence, and while attending summer
camp they receive pay of $78 per month.
The senior ROTC program is operated
by the Army at 247 schools, with a total
enrollment of approximately 175,000 stu-
dents, and by the Air Force at 186
schools, with a total enrollment of about
102,000 students.

The Navy operates two senior ROTC
programs. The one known as the regu=
lar program, but more popularly de-
seribed as the Holloway Plan, involves
the Navy's paying the cost of tuition,
books, and fees, plus $50 per month for
those students selected for this program.
Graduates receive regular commissions
and are obligated to serve on active duty
for at least 4 years. The Navy’s contract
ROTC is the normal type that is com-
parable to the ROTC programs of the
Army and the Air Force. The Navy
offers these programs at 53 schools,
with a total of about 10,100 students, ap-
proximately 5,500 of whom are in the reg-
ular Holloway program, involving schol-
arship assistance and monthly retainer
pay of $50. The requirements of each
of the Armed Forces for officers are some-
what different; and there are, therefore,
some variations in the programs offered.
Thus it is difficult to generalize about the
difficulties that exist in the senior ROTC
program and the best approach for solv-
ing them. I think it is fair to state,
however, that the services are concerned
about the diminishing number of stu-
dents who desire to take the advanced
course that leads to a commission. From
the figures I cited earlier and from the
charts that appear in the committee re-
port it can be seen that the preponderant
part of the ROTC enrollment is in the
basie course,  This bill provides addi-
tional financial inducement for young
men to enter the advanced course that
will result in their being commissioned.

The principal changes in the senior
ROTC program are as follows:

1. FINANCIAL ASSISTANCE TO STUDENTS IN

THE 4-YEAR ROTC PROGRAM

The bill would authorize all the mili-
tary departments to provide scholarship
assistance to students in the 4-year
ROTC program. This assistance could
be provided for a minimum of 1 year,
or a maximum of 4 years, and would be
virtually the same as that now provided
by the Navy in the so-ealled Holloway
program.

The scholarship assistance would con-
sist of the payment of tuition, books, lab-
oratory fees, and similar charges, and
the payment of retainer pay in the
amount of $50 per month for 10 months
of each academic year.

Since this will be a new program for
the Army and the Air Force, the com-
mittee has provided a temporary ceil-
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ing of 4,000 on the number of scholar-
ship students for these departments dur-
ing the next 4 years. After 4 years the
Army and the Air Force would be allowed
a total of 5,500 scholarship students, this
being the same maximum the bill applies
to the Navy.
2, INCREASE IN RETAINER PAY FOR NONSCHOL~
ARSHIP STUDENTS

Students in the advanced course of the
senior ROTC program now receive $27
per month. This bill would increase that
payment to & minimum of $40 per month
and would provide permissive authority
for this payment to be increased to $50
per month.

3. OPTIONAL 2-YEAR SENIOR ROTC PROGRAM

Third, and one of the most important
features of the bill, is the optional 2-year
senior ROTC program. This section
would authorize those schools that prefer
a 2-year senior ROTC program to estab-
lish such a program for students who
have first completed successfully a 6-
to 8-week period of summer military
training. This training period would
serve as a substittue for the first 2
years—the basic course—of senior ROTC
training. This 2-year program would be
intended to attract transfer students
from junior colleges without ROTC units
and students at 4-year colleges who had
not had the basic course of the senior
ROTC program.

There is a trend in this country today
in many sections to establish junior col-
leges in considerable numbers, in which
are enrolled many thousands of young
men, Many of them, upon completing
the 2-year course in the junior colleges,
go to 4-year colleges or universities that
have established ROTC programs. Un-
der the existing system it is well nigh
impossible for them to obfain a reserve
commission. This provision will open
up an opportunity for a reserve cominis-
sion for young men who have had 2 years
of junior college and then complete their
work for academic degrees at senior col-
leges where there is an ROTC program.
4. UTNIFORM GRATUITIES FOR ROTC GRADUATES

COMMISSIONED AS REGULARS

ROTC graduates commissioned as Re-
serve officers now receive a uniform al-
lowance of $300. In contrast, ROTC
graduates who are commissioned as reg-
ular officers do not receive this allow-
ance. The bill would authorize this uni-
form allowance for ROTC graduates
upon their initial commissioning, irre-
spective of whether they are commis-
sioned in the Regular components or in
the Reserve.

. 5. THERE ARE SOME MODEST INCREASES IN
OTHER ALLOWANCES

The allwance for ROTC students trav-
ling to and from summer training would
be increased from 5 to 6 cents per mile
and the payment to students while at
summer training would be increased
from $78 per month to $115 per month.

It is somewhat difficult to estimate ac-
curately the additional cost entailed by
this bill because of uncertainty about the
extent to which some of the authority
would be implemented.

Expansion of the junior ROTC pro-
gram from 254 units to 1,200 units in-
volves an annual increase to about $21
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million as compared to the $5 million for
254 units. The scholarship assistance
program if fully implemented, would
cost an additional $14 or $15 million an-
nually, exclusive of the indeterminate
cost of administration. The increase in
the monthly retainer pay of students in
the normal senior ROTC program from
$27 to $40 per month would result in an
annual cost of $5.3 million. If the per-
missive authority to increase this pay-
ment to $50 were fully utilized—I may
say I am confident the Department does
not intend to use it at the present time—
the total additional cost is estimated at
slightly more than $9 million.

The provisions on uniform allowances
for graduates of the ROTC program
who are commissioned as regulars would
cost about $900,000 a year, and the ad-
ditional travel allowances and summer
pay are estimated to involve $400,000
annually.

In summary, the total additional cost
to the Department is unlikely to exceed
$50 million for all these programs, in-
cluding the expansion of the junior
ROTC. When one considers the cost of
other programs designed to attract and
retain competent military officers, this
sum seems relatively moderate.

The committee is convinced that the
benefit to be derived from this relatively
small amount is completely warranted
and will, in the end, promote economy
in the operations of the Armed Forces.

Mr. President, T have touched upon the
highlights of the bill in summary form.,
I urge its approval.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. RUSSELL. Iyield.

Mr. SALTONSTALL. Mr. President,
I rise to support the chairman of our
committee in urging the passage of the
pending bill. As he always does, the
senior Senator from Georgia has studied
this legislation thoughtfully and consid-
ered carefully the various points of view
which were presented to us for consid-
eration. He has worked hard and de-
serves a major share of the credit for
fashioning a bill which we hope will im-
prove the ROTC program and provide
our Armed Forces not only with an in-
creasing number of officers, but also with
men of even higher caliber than are
presently being obtained.

As I see it, the bill's purposes are two-
fold. Its primary purpose is to make the
program sufficiently extensive and inex-
pensive so that we can stimulate a
greater interest in our young men to
make a career of the military services
and thus to keep the services more effi-
cient and less expensive.

A second purpose is to give the Army
and Air Force authority to provide a
scholarship program equivalent to the
program which the Navy has been carry-
ing on for a number of years under the
so-called Holloway plan.

The military departments have em-
phasized the importance of the ROTC
program to fulfillment of their officer
manpower needs. It enables them to
meet their requirements at the junior
officer levels in both Regular and Reserve
components. They want the program
to continue. Yet our armed services
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face a serious problem in the thousands
of young men who take part in the first
2 years of the senior ROTC program,
as freshmen and sophomores in college,
and do not continue in the program dur-
ing their junior and senior years. As
the committee report states, of the 90,000
students in the Air Force ROTC course,
only 11,000 will enter the advanced
course; that is, the junior and senior
years, and because of attrition, only
about 3,300 probably will be commis-
sioned.

If the needs of our services are fo be
met, more men must be encouraged to
complete the ROTC course. Such an
achievement would have the added ad-
vantage of enabling the Departments
greater choice in the selection of those
men they consider to be most promising
as commissioned officers.

By making participation a little more
attractive, the Armed Services Commit-
tee has tried to encourage men who com-
plete the basic part of the course to con=-
tinue into the advanced program and re-
cruit to the program individuals who for
one reason or another did not participate
during their freshmen and sophomore
years.

For example, an optional 2-year senior
ROTC program would be established to
operate concurrently with the regular 4-
year program. This 2-year program is
designed to attract transfer students
from junior colleges without ROTC units
as well as students at 4-year colleges who
have not had the first 2 years of the
ROTC program. To participate in the
optional 2-year senior program, students
would be required to complete a 6-to-8-
week period of summer training.

In addition, payment to ROTC stu-
dents at summer camp would be in-
creased from $75 per month to $111.50
and their travel allowance would be
raised from 5 to 6 cents a mile. The
monthly retainer pay of students en-
rolled in the advanced course of the sen-
jor ROTC program would rise from $27
to $40 monthly, and permissive authority
would be granted to increase the pay-
ment to $50. All military departments
would be authorized to provide scholar-
ship assistance to students in the 4-year
ROTC program with a maximum being
placed on the number of cadets who could
receive this assistance. All ROTC grad-
uates, whether commissioned as Reserve
or Regular officers, would receive a uni-
form allowance of $300, an allowance
presently given only to those graduates
recelving Reserve Commissions,

In these ways and by expansion of the
junior ROTC program, it is hoped that
encouragement will be given promising
men to join and continue in the ROTC

program,

There has been some division of opin-
lon regarding the desirability of expan-
sion of the junior ROTC program which
presently is being carried on at 254 sec-
ondary schools in the country. At one
point it was hoped that the National De-
fense Cadet Corps program would offer
an attractive alternative. That program,
which is entirely supported by the local
school system except for contribution by
the Army of textbooks, some training
equipment and surplus rifles, has been
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disappointing however. Since 1947,
when the Army ceased establishing any
new junior ROTC units, only 61 schools
have begun participation in the NDCC
program. The Department of Defense
itself has questioned the wisdom of ex-
panding the junior ROTC program, but
a study prepared for it by the Human
Resources Research Office of Georgetown
University, “A Program for Improvement
of Recruitment Training,” and just made
avallable to our committee today, may
modify its stand. This report indicates
that participants in the junior ROTC
program enlist in larger numbers in the
senior program and stay with it some-
what longer than do men who have not
participated in the junior program. Al-
though the Armed Services Committee
recommends expansion of this secondary
school level program, it provides for less
expansion than did the other body. In
the committee’s judgment it would be
best to limit the program to a maximum
of 1,200 units with a gradual increase to
that amount by limiting expansion to 200
units per year. The program would be
expanded on an equitable geographic

I believe the bill is an excellent one
which will advance the interests of our
young people in the military.

When we consider some of the other
plans that the military services have or
are talking about, the proposed program
is practical and realistic and will be help-
ful in ereating a body of officers who will
make a career of the armed services.

I hope the bill may be passed in its
present form, and that any amendment
offered to it will be defeated, particularly
if it is designed to cut down in any way
the number of opportunities that the bill
would provide. I say that because our
committee was unanimous in support of
the chairman’s position. The commit-
tee staffil and the chairman have gone
into the provisions of the bill very care-
fully.. I hope the Senate will pass the
bill without adding any amendments to
it.

Mr. RUSSELL. I thank the Senator
from Massachusetts for his statement.
We have restricted some of the provisions
in the bill that came from the House.
We have placed a lower limitation on the
number of junior ROTC units. We have
reduced the retainer pay of the young
men in the senior ROTC program. We
lowered the number of students who
may participate in the scholarship pro-
gram.

‘We should never lose sight of the fact
that the great majority of the officers
who commanded troops in the fleld in
World War II came from the ROTC
program and were trained in these
schools. The program has been a bo-
nanza for the Government; particularly
when we measure the cost of the pro-
gram against the cost of training officers
in officer candidate schools.

No revision has been made in the pro-
gram, nor has any increase been made
in the retainer pay to those who will be
commissioned to serve in the armed serv-
ices since 1950. We all know that other
costs have been substantially increased
since that date.

Mr. ERVIN. Mr. President——
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Mr. SALTONSTALL. Mr. President,
with the indulgence and courtesy of the
Senator from North Carolina, I should
like to make one more brief statement.

I do not know whether the chairman
has brought out the fact that when a
man transfers from a junior college into
the 2-year plan, he does not qualify for
a scholarship. He must do that on his
own, because of his interest and because
of his desire. 3

Mr. RUSSELL. Yes; and he will be
compelled to qualify with an 8-week
training course in the summer to estab-
lish his eligibility for it. With the high
educational demands, it is essential that
we open up some means for young men
who go fo junior colleges to obtain a Re-
serve commission. Under existing law
they are denied that privilege while in
college. "

Mr. SALTONSTALL. The purpose of
the junior ROTC is to stimulate an in-
terest by the schools and to give more
schools an opportunity to participate.
Our idea was to have more schools in-
terested in the program and participat-
ing in it. I do not believe the Army has
been doing enough to promote the junior
ROTC plan.

Mr. RUSSELL. Not only that, they
1113;:? not approved any applications since

Mr. ERVIN. Mr. President, I send to
the desk amendments to the committee
amendment, and ask that they be stated.

The PRESIDING OFFICER. The
amendments to the amendment will be
stated.

The LEecisLaTivE CLERK., On page 37,
line 15, in the committee amendment, it
is proposed to strike out the word “or”
and after the word “veterinary” insert
tljine words ‘“or sciences allied to medi-
c e-),

On page 37, line 21, strike out the word
“or” and after the word “veterinary”
insert the words “or sciences allied to
medicine.”

Mr., ERVIN. Mr. President, the pur-
pose of the amendments is extremely
simple. They are designed merely to
make it clear and plain that students of
optometry, students of laboratory sci-
ences, and students of the other sciences
allied with medicine shall be eligible for
membership in ROTC units.

I sincerely trust that the chairman of
the committee will accept the amend-
ments.

Mr. RUSSELL. Mr. President, the
Senator intends to amend section 2103.
As I understand, that section has never
been used. I understand that the pro-
posed language is the same as that con-
tained in the Selective Service Act de-
scribing the professions concerned. I see
no objection to the amendments. I shall
be glad to accept them.

Mr. ERVIN. I thank the Senator. I
believe the amendments improve the bill.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments to the committee amendment of-
fered by the Senator from North
Carolina.

The amendments to the committee
amendment were agreed to.

Mr. RUSSELL. Mr. President, I send
to the desk some perfecting amendments,
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which do not change the substance of the
bill, but merely correct slight errors in
the numbering of sections and in a date.

The PRESIDING OFFICER. The
amendments to the committee amend-
ment will be stated.

The LEGISLATIVE CLERK. On page 34,
line 16, strike out “1967” and insert
“1966".

On page 46, line 2, strike out “2104(b)
(6)” and insert “2104(b) (6) (B)".

On page 59, line 22, strike out “V” and
insert “IV”.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments offered by the Senator from
Georgia.

The amendments to the committee
amendment were agreed to.

1 AMENDMENT NO. 1249

Mr. NELSON. Mr, President, I call up
my amendments numbered 1249.

The PRESIDING OFFICER. The
amendments to the committee amend-
ment will be stated. :

Mr. NELSON. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with. I
shall explain them.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments to the commitiee
amendment are as follows:

On page 31, beginning with line 3, strike
out all down through line 16 on page 34.

On page 34, line 17, strike out “TITLE II”
and insert in lieu thereof “TITLE I".

On page 34, line 19, strike out "Bec. 201.”
and insert in lieu thereof “Sec. 101.”.

On page 49, line 18, strike out “Sec. 202.”
and insert in Ieu thereof “Sec. 102.”.

On page 52, line 18, strike out “TITLE ITI"
and insert in lieu thereof “TITLE II".

On page 52, line 20, strike out “Sec. 801.”
and insert in lieu thereof “Sec. 201.”.

On page 55, beginning with line 3, strike
out all down through line 6, and insert in
lieu thereof the following:

“(10) Chapter 405 1s amended to read as
follows:

#“+«CHAPTER 405. JUNIOR RESERVE OF-
FICERS' TRAINING CORPS

“'Sec.
“ 4381, Junior Reserve Officers’ Tralning

Corps.

“+§ 4381, Junior Reserve Officers’ Training

Corps

“¢‘(a) The President may establish and
maintain a Junior Reserve Officers’ Training
Corps, organized into units at public and
private secondary education institutions
which apply for a unit and meet the stand-
ards and criteria prescribed by the President.

“i(h) Not more than 300 units may be es-
tablished and maintained under authority of
this chapter, including those units already
established on the date of enactment of the
Reserve Officers’ Tralning Corps Vitalization
Act of 1964,

“*(¢) Nounit may be established or main-
tained at an institution unless—

“*(1) a commissioned officer of the Reg-
ular Army is detailed to it as professor of
military science and tactics; and

*“*(2) the unit contains at least 100 physi-
cally fit male students who are at least 14
years of age and are cltizens. of the United
States.””

(11) The chapter analysis of subtitle B
and the chapter analysis of part III of sub-
title B are each amended by striking out the
following item:

“405. Reserve Officers’ Training

Corps
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and inserting in lieu thereof:
“405. Junlor Reserve Officers’ Traln-

T ORI e i e e o e i 7 4381."

On page 68, line 10, strike out “Sec. 802,
and insert in lleu thereof “Sec. 203.”.

On page 59, line 22, strike out “TITLE V"
and insert in lieu thereof “TITLE III".

On page 59, line 23, strike out “Sec. 401.”
and insert in lieu thereof “Sec. 301.".

On page 60, line 4, strike out “Sec. 402."
and insert in lieu thereof “Sec. 802.".

On page 60, line 9, strike out “Szc. 403."
and insert in lieu thereof “Sec, 303.”

Mr. NELSON. Mr. President, I ask
unanimous consent that the name of the
senior Senator from Pennsylvania [Mr.
Crark] be added as a cosponsor of the
amendments at their next printing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I do not
see a sufficient number of Senators in the
Chamber to secure the yeas and nays on
my amendment; therefore, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. NELSON. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I have
been advised that I neglected to ask
unanimous consent that the time for the
calling of the quorum be not charged to
my time. I now suggest the absence of
a quorum and ask unanimous consent
that the time for the calling of the quo-
rum not be taken from the time under
my control.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I suz-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr, President, on my
amendments, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. NELSON. Mr. President, I have
carefully read the committee report and
the testimony on the proposal in the bill
to expand the junior ROTC. I do not
find a eompelling argument in the com-
mittee report for the expansion, and the
argument against it is so compelling that
my amendment ought to be unanimously
accepted by the Senate, although I have
a feeling that will not be.

This amendment would eliminate
the section of H.R. 9124 which compels
the military departments to undertake a
fivefold expansion of the high school
junior ROTC program from its present
size of 254 units to 1,200 units up on ap-
plication from eligible schools. The
amendment would limit the size of the
junior ROTC to 300 units, which is an
increase from 254 to 300.

The Department of Defense has al-
ways had the authority to establish new
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junior ROTC units at high schools which
apply for them, but since January 1947,
the Army has followed a policy of not
accepting any new applications.

The services do not wish to expand
junior ROTC because the program has
no direct military value. It doesnot con-
tribute in any way to alleviating the
shortage of officers in the armed services,
since it does not lead to the commission-
ing of officers. No signicant correlation
has ever been shown between boys par-
ticipating in the junior ROTC program
and men later receiving commissions in
the armed services.

The Armed Services Committee does
not claim a direct military requirement
for the program. However, the bill as re-
ported would require the Army fto estab-
lish new units at schools which apply for
them, and would compel the Navy and
the Air Force to begin operating junior
ROTC programs, which they do not do
now.

At its present size of 254 units, the
junior ROTC costs the Defense Depart-
ment $4.8 million to operate each year,
and requires 700 active-duty personnel.
If the proposed expansion were carried
out, according to the estimates made by
an ad hoc committee of the Department
of Defense, annual costs to the Federal
Government would be increased to $21
million, and the active-duty personnel
requirement would rise to 3,500. Al-
though these estimates were made on
the basis of a bill which directed the
Defense Department to accept applica-
tions until 2,000 units had been estab-
lished, the ad hoc committee caleulated
that only 1,200 applications would ac-
tually be received, so the figures remain
valid for the revised version of the bill.
Another $80 million to establish the pro-
gram would be required in that first year.

The Defense Department has made
the point that unless we can show a need
for expanding this program, spending
more than $80 million to establish new
units, and increasing annual operating
costs by $17 million each year, the ex-
pansion would be a waste of money,

Mr. LAUSCHE. Mr. President, will
the Senator yield for a question?

Mr. NELSON, I yield.

Mr. LAUSCHE. From what com-~
ponents is the $80 million derived?

Mr. NELSON. I have been informed
that for the outfitting and initial start-
ing of the units, that will be the cost for
the expansion to 1,200 units, since the
expansion is to be at the rate of 200
units a year. That would be spread over
a 5-year period. Is my understanding
correct?

Mr. RUSSELL. The 5-year period is
correct; but I do not accept the amount
of $80 million. The Department of De-
fense has not suggested any such amount
as that.

Mr. NELSON. The Department of
Defense furnished that figure to my
office.

Mr. LAUSCHE. The thought I have
in mind is, does that cover the annual
cost of supplying equipment and paying
the wages of the students, plus the cost
to the Government of the personnel that
will be necessary to train the students?
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Mr. NELSON. The $80 million, as my
staff was informed when it made inquiry
of the Department of Defense, includes
-an increase of $17 million in the cost of
operation.

Mr. LAUSCHE. That money would be
used for the payment of the students
and for the cost of equipment?

Mr. NELSON. For the cost of super-
visory personnel and all else that goes
into the operation of the program, the
increase would be $17 million a year.

Assistant Secretary of Defense for
Manpower, Norman Paul, stated to the
Senate Committee on Armed Services:

There is no direct military requirement
for this type of program. It does not pro-
duce officers, Junior ROTC programs today
require the services of some 700 active-duty
military personnel. Expansion of this pro-
gram to a level of 1,200 schools would require
the services of 8,300 active-duty military
personnel as instructors, and an additional
200 as supervisors. We do not believe that
this constitutes a wise use of military re-
sources, considering the enormous demands
of our defense, and the related priorities that
must be placed on funds and personnel.

Considering the potential cost and man-
power requirements, which would use critical
resources at the expense of combat-ready
Armed Forces. the Department of Defense
strongly recommends that the junior ROTC
portion of the bill be modified to authorize
the program on & permissive basls.

Deputy Secretary of Defense, Cyrus
Vance, in a letter the Senate Armed
Services Committee, emphasized:

While the Department recognizes that
there are benefits that would accrue to the
Nation as a whole, there is no direct mili-
tary requirement for this type of program.
The importance of acquainting our youth
with the military traditions of this country,
and the need of developing leadership, dis-
cipline, and patriotism in our young people
are fully appreciated. However, we believe
that greater responsibility should be ac-
cepted by our natlonal eivic organizations
and public and private educational systems
for indoctrination and training in this gen-
eral area, and that such training should be
incorporated in the academic program of
these educational systems without direct
participation by the Department of Defense
(p- 14, 8. Rept. 1514).

Mr. President, I quote one more sen-
tence from a different part of Secretary
Vance's letter:

Considering the potential cost and man-
power requirements, which would use
critical resources at the expense of combat-
ready Armed Forces, the Department of De~
fense strongly recommends that the junior
ROTC portion of the bill be modified to au-
thorize the program on a permissive basis
and ellminate from the bill any deslgna-
tlon as to the number of Institutions in
which junior ROTC units may be main-
tained.

The Armed Services Committee does
not claim a direct military requirement
for junior ROTC. However, the com-
mittee disagrees with the Department of
Defense on the value of the program,
stating:

The committee 1s convinced that the
benefits of such a program justify its rela-
tively moderate cost. An effectively admin-
istered junior ROTC program can make im-
portant contributions to the production of
qualified officers and enlisted members for
the Armed Forces. There is some evidence
that persons who have had junior ROTC
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tralning volunteer for the Armed Forces in
larger numbers than those who have not
had such training. In addition, the junior
ROTC program encourages the development
of leadership, discipline, and patriotism in
our young people.

The meaning of this last sentence is,
apparently, that by taking these young
boys and subjecting them to the disci-
pline of military drill, we shall somehow
be making better citizens of them. Many
nations in the past have adopted the idea
that young people should be compulsorily
trained in the values which the nation
thought worth while. Both Germany and
Russia have used militaristic youth
movements as an important part of their
efforts to teach patriotism. In Commu-
nist China today, the youthful cadres
of the Communist Party are being indoe~
trinated with their party's belief through
a combined program of military training,
work, and ideological instruction.

Our junior ROTC program has not
been similar to any of these. The reason
for the difference is that it has been kept
firmly in mind that the purpose of the
ROTC is not to impose some special mili-
tary viewpoint of patriotism and good
discipline on young boys, but to provide
our armed services with the officers they
need. Since the junior ROTC program
makes no contribution to this end, I be-
lieve that a better place to spend this
extra $17 million per year can be found.
I agree with the Department of De-
fense that the Nation's large, civie or-
ganizations, its educators, and its
churches must retain responsibility for
teaching national values and patriotism.

The proposed large expansion of the
junior ROTC seems particularly unnec-
essary when we consider that there is an
alternative program—the National De-
fense Cadet Corps, or NDCC—which pro-
vides an identical curriculum, but which
is largely financed locally, and so op-
erates at much less cost to the Federal
Government. The Department of De-
fense provides junior ROTC units with
instructor, uniforms, equipment, and
books, at an average annual cost of ap-
proximately $80 per enrollee. In the
NDCC program, individual schools pro-
vide the personnel and uniforms, and
some of the equipment, while the Federal
Government supplies some equipment
and educational materials. Under this
program the cost to the Federal Govern-
ment of giving a boy the same military
training as he would receive in the jun-
ior ROTC is $3.85 a year, or one-twen-
tieth the cost of junior ROTC.

We regularly hear, on this floor and in
the House of Representatives, a great
deal of justified praise from Senators for
the idea of maintaining local initiative,
of letting local bodies, rather than the
Federal Government, operate programs
wherever they can. I suggest that this
is a good place to apply that doctrine of
local initiative.

In the 1962-63 school year, there were
11 private and 243 publie schools partici-
pating in the junior ROTC program. Af
55 of these schools, including 46 publie
and 9 private schools, the ROTC course
was. required of male students. I think
there is some question as to the wisdom
of compelling young boys of high school
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age to undergo military training. In
these 46 public schools boys must subject
themselves to 3 hours a week, 96 hours
a year of military training in order to
receive the education to which they are
supposed to be entitled in any event. I
believe that compulsory military service
is something we should avoid whenever
possible.

In summary, the junior ROTC pro=
gram is costly and makes no direct con-
tribution to America’s military strength.
I believe that the expansion of this pro-
gram to over a thousand schools, to-
gether with the change in the concep-
tion of the ROTC’s mission which is im-
plied in this bill, can have grave effects
on our American traditions of individual
freedom.

Perhaps most important, the Defense
Department has recently ordered a com-
plete evaluation of this program to de-
termine its worth. It hardly makes
sense to expand a program to five times
its present size before we have the bene-
fits of such a study. I suggest that if we
should further study it and discover
that it really had benefits, there would
still be time enough to expand the pro-
gram. This is certainly not the time to
do so.

(At this point Mr. BREWsTER took the
chair as Presiding Officer.)

Mr. NELSON. Mr. President, the na-
tional chamber of commerce recently of-
fered a fine, concise statement of the case
against an expansion of junior ROTC:

The national chamber has serlous reserva-
tions regarding the proposed expansion of the
junior ROTC program at this time, as pro-
vided under chapter 102. We appreciate the
benefits attributed to the junior ROTC pro-
gram—the development of leadership, disci-
pline, and patriotism in our young people at
the high school level. Important as these
benefits are, the Department of Defense has
stated that there is no direct military re-
quirement that can be established for the
junior ROTC program.

It is noted that the estimated cost of the
newly expanded junior ROTC program, when
fully implemented as proposed in H.R. 9124,
would be about $256 million per year, as coms-
pared to about $5 million for the present
Program.

The Defense Department has recommend-
ed that a complete evaluation be made of
the junior ROTC program and of the National
Defense Cadet Corps, through pilot programs
and studies, to determine the role and func-
tion of each of these two high school level
programs.

The national chamber recommends, there-
fore, that legislative action on the proposed
expansion of the junior ROTC program be de-
ferred at this time.

Mr. RUSSELL. Mr. President, the
distinguished Senator has painted a very
vivid picture of the terrible consequences
of compulsory military training in for-
eign lands.

There is absolutely no compulsion
whatever in the junior ROTC bill from
the Federal level. If there is any com-
pulsion, it grows out of the rulings of
the trustees of the loeal schools in which
the program has been installed.

I was amused to hear that the Sena-
tor relies so strongly on the recommen-
dations of the Department of Defense
in this instance. When the regular ap-
propriation bill was up for consideration,
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he scoffed at all of the reasons ad-
vanced by the Department of Defense
for having a strong military system.
The Senator stated that we did
not need it, that the Department was
wrong. But,in this case, when the argu-
ments of the Department happen to co-
incide with the views of the Senator,
that there should not be any Reserve
officer training program in the sec-
ondary schools of this country, he relies
heavily on the arguments of the Depart-

ment.
Mr. President, will the

Mr. NELSON.
Senator yield?

Mr. RUSSELL. I yleld. I have for-
gotten what the time limitation is. I
do not want to yield to the extent that
I shall lose my time.

Mr. NELSON. I should like to correct
the Senator. I did not at any time, on
this floor or in this country, anywhere,
scoff at the idea of the necessity for a
strong military defense. On the con-
trary, I have always supported it, and
still do.

Mr. RUSSELL. The Senator said that
he was in favor of a strong military
program, but the Defense Department
wanted one that would be too strong.
Perhaps that is the more appropriate
way of stating it. The Senator was in
favor of cutting it below what the De-
fense Department requested.

Mr. NELSON. I was, The reports
filed over a 1-year period from the Gen-
eral Accounting Office showed that the
Department of Defense was wasting
$500 million. My argument was that we
should eliminate the waste from the De-
fense budget.

I believe that when it is shown that
waste has been found, we should vote
to eliminate such waste.

Mr. RUSSELL. This is not waste.
The Department did not claim any
waste. I do not know where the Senator
gets the figures.

Deputy Secretary Vance wrote a letter
to me in which he did not disagree with
the estimate of $21,216,000 for 1,200
units, and that would inelude 254 schools
that have the Reserve training program
at the present time.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. RUSSELL. I yield.

Mr. FULBRIGHT. Are these schools
on the secondary college level or high
schools?

Mr. RUSSELL. Both. But we are now
talking about high schools, or military
preparatory schools, or schools that give
military training.

Mr. FULBRIGHT. There is a school
located in my State that is at the college
level. They have been trying to get the
ROTC. They cannot get it. Apparently
there has been a freeze on the college
level.

Mr. RUSSELL. There has been a
freeze on all of them. In 1947, when we
started to do away with the Military Es-
tablishment and abolish the draft, a
freeze was placed on this program in all
high schools. That is the reason why
there has not been an increased figure.
The action of putting the freeze.on the
Military Establishment cost us' billions
of dollars in wastage when we were com-
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pelled to rearm immediately for the Ko-
rean war.

The Senator has mentioned that it
would require 700 military men to oper-
ate these schools. What are 700 men out
of 975,000 who are in the Army at the
present time, when they are training 60,-
000 cadets in these schools? It is the
most economic measure that we could
possibly have.

Mr. President, the cost runs to about
$80 a cadet per year in the junior ROTC
unit for the country. I confess that
there is no immediate and direct military
need for this training. But it does teach
some semblance of discipline. The Sena~
tor seems to discount that., It does pro-
vide some basic training. That would be
very helpful in the event of an emer-
gency. It does assist in maintaining the
health of the young men. It does enable
us to get the young men out and drill
them.

The Senator supported legislation
which would establish a Job Corps to take
care of those who dropped out. It would
take care of those whose health was bad.
What would that cost per capita? Four
thousand seven hundred dollars a year
per man, to keep them in the Job Corps,
as compared with $80 a year per cadet in
8 junior ROTC program which would
improve the health and discipline of
these young men.

If we need anything in this country
today, we need something that would
instill some semblance of discipline, some
respect for order, and some respect for
authority in the young manhood of
America. I can conceive of no more
beneficial piece of legislation than this
measure. When we pass a measure like
this, we reduce the need for the job corps,
with the resultant cost of $4,700 per man,
We redlice the need for training in the
poverty program that we so blithely cre-
ated here at a cost of $1 billion a year.

We have an opportunity for $21 million
a year at the end of a 5-year period before
it reaches $21 million a year—to train
some 600,000 or 700,000 young men in
the high schools and colleges in this
country in an effort to give them some
semblance of an idea as to diseipline and
order, and respect for authority, as well
as improving their health.

Mr, FULBRIGHT. Iam still notclear.
Will this make it more probable that the
secondary schools which want the pro-
gram will get it?

Mr. RUSSELL. It doesnof necessarily
increase it.

Mr. FULBRIGHT. Why is it in the
high schools? I should like to see the
college in my State get the program. I
think it is needed.

Mr, RUSSELL. The commitiee has
indicated to the Department of Defense,
in the strongest of terms, that the col-
legiate program should be expanded.
There are some 10 or 12 colleges that
ought to have the program. One of them
happens to be in my State.

Mr. FULBRIGHT. There is one in
my State. They have attempted to get
the program for several years. I have
never been able to move them at all.

Mr. RUSSELL. Neither havel. .

Mr. FULBRIGHT. I do not see why
we cannot incorporate that provision in
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the measure. It is my view that the
colleges should have equal priority with
the high schools.

Mr. RUSSELL. Mr. President, we
were hoping to get this bill out in this
session of the Congress. We have re-
duced the amount contained in the bill
as it came to us, very drastically from
the amount that the House approved.
The House provided for 2,000 units of
ROTC. We cut it back to 1,200. We
required that it be spread over a period
of 5 years. But we are strengthening
the senior ROTC to such a degree that
I feel that there will be some expansion
of the senior ROTC units. But there is
no mandate in the bill which would com-
pel it.

Mr, FULBRIGHT. No prohibition ex-
ists.

Mr. RUSSELL. None whatever.

Mr. FULBRIGHT. They could do it
if they wanted it?

Mr. RUSSELL. That iscorrect. They
have the authority now., And the bill
would tend to encourage them to do it.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. RUSSELL. Iyield.

Mr. SALTONSTALL. The Senator
mentioned the additional cost. He com-
pared the $4,700 with the $80 per man
confained in the measure. Is it true that
in our committee, we have tried to de-
vise means to encourage the men to re-
enlist, because of the extreme cost of
training new men? thermore, have
we not found that it takes fewer men to
train other men coming in? That would
leave more sergeants for active duty,
rather than requiring them to train the
new men.

Mr. RUSSELL. I did not wish todrag
out this debate. But the testimony from
the Secretary of the Army shows that
the young men who have had the train-
ing in high school become noncommis-
sioned officers more quickly. They ad-
just themselves to the Army much more
rapidly. They reenlist to a much higher
degree than those who have not had this
high school training. The program in-
volves one of the cheapest things that
we can do, not only to give us some sense
of military strength—though that would
not be an immediate result, for it would
merely be training and would not fit a
man to step into the ranks of a soldier—
but also to give us some sense of dis-
cipline and order in the United States.

When we consider the hundreds of
millions that we have authorized at this
session of the Congress to try to correct
conditions that the proposed system
would have helped to prevent had it
been in existence, the $21 million is a
mere pittance. I hope that the amend-
ments will be rejected.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. RUSSELL. Iyield.

Mr. FULBRIGHT. Ishould like to ask
one more question. Is it logical to as-
sume that, in voting to retain the full
amount which would be authorized for
the high school program, we would not
in any way prejudice the remainder of
the ROTC program?

Mr. RUSSELL. It would not in the
slightest degree prejudice the other pro-
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gram. In my opinion, the college ROTC
program would be encouraged.

Mr. NELSON. Mr, President, I hope
not to be repetitious, but it seems that
the issue is clear and simple, The item
would be a part of the budget and would
be paid for by the Department of De-
fense. To argue that the purpose of the
program is to instill patriotism, diseci-
pline, and improved health is one kind of
an argument. If that objective is so im-
portant, let us introduce a bill which
would achieve that result.

But when the Department of Defense
itself has strongly recommended against
the program and has said that it would
take resources from their combat-ready
troops, and since thé'testimony of the
representatives of the Department of
Defense has been that the program
would have no direct military value, why
in Heaven’s name should we require the
Department of the Army, and the De-
partments of the Navy and the Air
Force—which do not now have such pro-
grams—to accept up to 1,200 schools
when the Department has Ba.id that the
program is of no value?

When we try to cut $1 billion from the
budget, the argument is made that the
proposed cut is too large. If a $17 million
cut is proposed, some Senator rises and
says that such a cut would not amount
to anything. In my State $17 million
does amount to something.

I do not hesitate to vote for t.he ap-
propriation of funds that are necessary,
but in the face of all the evidence and
all the arguments that there is no mili-
tary necessity for the bill and, to top it
off, at a time when we are in the midst
of a study to find out what value such
programs are, Congress is asked not to
wait for the results but to pass the bill
anyway and make the Department take
1,200 schools——

Mr. RUSSELL., Oh, no. Mr. Presi-
dent, will the Senator yield?

Mr, NELSON. Iyield.

Mr. RUSSELL. No one would be com-
pelled to take any of these schools.

Mr. NELSON. I did not say that. I
said that the Department of Defense
would be compelled, if a school should
apply, to accept it, whether the Depart-
ment wants it or not. The proof of the
pudding ought to be that since 1947 the
Department has not accepted & single
new school under the program because
the Department has seen no value in it.

It seems to me that if we are going to
economize in the Congress, some {ime we
ought to start with a clear and simple
case. When we have the remarkable
situation of the Department of Defense
coming in and saying that the proposed
program would be of no military value,
we ought to take the representatives of
the Department at their word and save
the $17 million a year, which, over a 10-
year period, would amount fo $170 mil-
lion. That is a great deal of money. If
we cannot cut budgets in order to make
a saving at the level of $17 million, I do
lneOt believe that we can do so at any

vel.

The PRESIDING OFFICER. Do the
Senators yield back the remalnder of
their time?

Mr. NELSON. I yield back the re-
mainder of my time.
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° Mr. RUSSELL. I yield back the re-
mainder of my time,

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the amendments of the
Senator from Wisconsin. On this ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roll.

The Chief Clerk called the roll.

Mr. INOUYE. I announce that the
Senator from North Dakota [Mr. Bur-
pickl], the Senator from Virginia [Mr.
Byrpl, the Senator from Nevada [Mr.
CannNon1, the Senator from Connecticut
[Mr. Dobpl, the Senator from Alaska
[Mr. GruUening], the Senator from
South Carolina [Mr. Jomnston], the
Senator from Missouri [Mr. Long], the
Senator from New Hampshire [Mr.
McInTYRE], the Senator from Oregon
[Mr. Morsel, the Senator from Rhode
Island [Mr. PasToRre], the Senator from
Rhode Island [Mr. Peirl, the Senator
from Connecticut [Mr. Riercorr], and
the Senator from Alabama [Mr. SPARK-
Mman] are absent on official business.

I also announce that the Senator from
Alabama [Mr. Hmi], and the Senator
from Massachusetts [Mr. KENNEDY] are
absent because of illness.

I further announce that the Senator
from Alaska [Mr. BarTLETT], the Sena-
tor from Pennsylvania [Mr. CLARk], the
Senator from Illinois [Mr. Doucras], the
Senator from Mississippi [Mr. East-
ranDl, the Senator from Oklahoma [Mr.
Epmonpson],:the Senator from Tennes-
see [Mr. Gorel, the Senator from Indi-
ana [Mr. HarTke]l, the Senator from
Florida [Mr. HoLranp], the Senator from
Washington [Mr, Jackson], the Senator
from Washington [Mr. MacNUSON], the
Senator from Wyoming [Mr. McGeel,
the Senator from Utah [Mr. Moss], the
Senator from Maine [Mr. Muskie]l, the
Senator from Oregon [Mrs. NEUBERGER],
the Senator from West Virginia [Mr.
Rawnporpr], the Senator from California
[Mr. SALiNGER], the Senator from Mis-
souri [Mr. SymineToN], the Senator from
New Jersey [Mr. WiLLiamMs], the Senator
from Texas [Mr. YArBOROUGH], and the
Senator from Ohio [Mr. Younc] are nec-
essarily absent.

I further announce that, if present and
voting, the Senator from West Virginia
[Mr. RawporpH], the Senator from
Washington [Mr. Jackson], and the Sen-
ator from New Hampshire [Mr. McIn-
TYRE] would vote “nay.”

On this vote, the Senator from Penn-
sylvania [Mr. Crark] is paired with the
Senator from California [Mr. SALINGER].
If present and voting, the Senator from
Pennsylvania would vote “yea”™ and the
Senator from California would vote
unay

. On this vote, the Senator from Florida
[Mr. HoLranp] is paired with the Sena-
tor from Oregon [Mr. Morse]l. If pres-
ent and voting, the Senator from Florida
would vote “nay” and the Senator from
Oregon would vote “yea.”

On this vote, the Senator from Rhode
Island [Mr. PasTorel] is paired with the
Senator from Ohio [Mr. Youwnc]. If
present and voting, the Senator from
Rhode Island would vote “nay’ and the
Senator from Ohio would vote “yea.”

Mr. KUCHEL. I announce that the
Senator from Kansas [Mr. CarLsoN], the
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Senator from Arizona [Mr, GOLDWATER],
the Senator from Nebraska [Mr. HruUs-
Kal, the Senators from New York [Mr.
Javirs and Mr. Kearingl, the Senator
from Idaho [Mr. Jorpaw]l, the Senator
from New Mexico [Mr. MecHEM], the
Senator from Iowa [Mr. MiLerl, the
Senator from South Dakota [Mr.
Muonpr], the Senator from Pennsylvania
[Mr. Scorrl, the Senator from South
Carolina [Mr, THURMOND], and the Sen-
ator from Texas [Mr. Tower] are neces-
sarily absent.

If present and voting, the Senator from
Kansas [Mr, CarLSoN], the Senator from
Nebraska [Mr, HruskAl, the Senator
from Idaho [Mr. Jorpan], the Senators
from New York [Mr. Keating and Mr.
Javirs]l, the Senator from New Mexico
[Mr. MecaEM], the Senator from Iowa
[Mr., MiLLER], the Senator from Penn-
sylvania [Mr, Scorr], the Senator from
South Carolina [Mr. THURMOND], and the
Senator from Texas [Mr. Tower] would
each vote “nay.”

The result was announced—yeas 10,
nays 43, as follows:

[No. 687 Leg.]
YEAS—10
Anderson MecGovern Nelson
Church McNamara Proxmire
Hart Metcalf
Lausche Monroney
NAYS—43
Alken Ellender Pearson
Allott Ervin Prouty
Bayh Fong Robertson
Beall Fulbright R
Bennett Hayden Saltonstall
Bible Hickenlooper Simpson
Boges Humphrey Smathers
Brewster Inouye Smith
Byrd, W.Va. Jordan, N.C Stennis
Case Kuchel Talmadge
Cooper Long, La. Walters
Cotton Mansfleld Williams, Del.
Curtis McCarthy Young, N. Dak,
Dirksen MeClellan
Dominick Morton
NOT VOTING—4T7
Bartlett Hruska Muskie
Burdick Jackson Neuberger
Byrd, Va. Javits Pastore
Cannon Johnston Pell
Carlson Jordan, Idaho Randolph
Clark Keating Ribicoff
Doda Eennedy Salinger
Douglas Long, Mo. Scott
Eastland Magnuson Sparkman
Edmondson McGee Bymington
Goldwater MeIntyre Thurmond
Gore Mechem Tower
Gruening Miller Willlams, N.J
Hartke Morse. Yarborough
Hill Moss Young, Ohio
Holland Mundt

"So Mr. Nerson’s amendments to the
committee amendment were rejected.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment in the nature of a substitute,
as amended.

The committee amendment,
amended, was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and the third reading of
the bill.

The amendment was ordered to be en-
grossed, and the bill to be read a third
time.

The bill was read the third time.

The PRESIDING OFFICER. All time
on the bill is yielded back. The bill hav-
ing been read the third time, the ques-
tion is, Shall it pass?

The bill (H.R. 9124) was passed.

as
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Mr. RUSSELL. Mr. President, I move
that the Senate reconsider the vote by
which the bill was passed.

Mr. MANSFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

PROPOSED AMENDMENT TO THE
CONSTITUTION RELATING TO THE
SUCCESSION TO PRESIDENCY AND
VICE PRESIDENCY

Mr. MANSFIELD. Mr. President, I
move that the Senate proceed to the
consideration of Calendar No. 1317, Sen-
ate Joint Resolution 139.

The PRESIDING OFFICER. The
joint resolution will be stated by title.

The CHIEF CLERK. A joint resolu-
tion (S.J. Res. 139) propesing an amend-
ment to the Constitution of the United
States relating to the succession to the
Presidency and Vice Presidency and to
cases where the President is unable to
discharge the powers and duties of his
office.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Montana.

The motion was agreed to; and the
Senate proceeded to consider the joint
resolution, which had been reported from
the Committee on the Judiciary with
amendments on page 1, line 7, after the
word “several”, to strike out “States”
and insert “States within seven years
from the date of its submission by the
Congress”, and beginning at the top of
page 2, to strike out:

ARTICLE —

Secriony 1. In case of the removal of
the President from office, or of his death or
resignation, the Vice President shall become
President for the unexpired portion of the
then current term. Within a perlod of thirty
days thereafter, the new President shall nom-
inate a Vice President who shall take office
upon confirmation by both Houses of Con-
gress by a majority of those present and
voting.

Sec. 2. In case of the removal of the
Vice President from office, or of his death
or resignation, the President, within a pe-
riod of thirty days thereafter, shall nominate
a Vice President who shall take office upon
confirmation by both Houses of Congress by
a majority vote of those present and voting.

Sec. 3. If the President shall declare in
writing that he is unable to discharge the
powers and dutles of his office, such powers
and duties shall be discharged by the Vice
President as Acting President.

Sec. 4. If the President does not so de-
clare, the Vice President, if satisfled that
such Inability exists, shall, upon the written

' approval of a majority of the heads of the
executive departments in office, assume the
discharge of the powers and duties of the
office of Acting President.

Sec. 5. Whenever the President makes
public announcement in writing that his in-
ability has terminated, he shall resume the
discharge of the powers and dutles of his
office on the seventh day after making such
announcement; or at such earlier time after
such announcement as he and the Vice Pres=
ident may determine. But if the Vice Presi-
dent, with the written approval of a ma-
jority of the heads of executive departments
in office at the time of such announcement,
transmits to the Congress his written dec-
laration that in his opinion the President's
inability has not terminated, the Congress
shall thereupon consider the issue. If the
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Congress is not then in session, it shall as-
semble in special sesslon on the call of the
Vice President. If the Congress determines
by concurrent resolution, adopted with the
approval of two-thirds of the Members pres=
ent in each House, that the inabllity of the
President has not terminated, ‘thereupon,
notwithstanding and further announcement
by the President, the Vice President shall
discharge such powers and duties as Acting
President until the occurrence of the earllest
of the following events: (1) the Acting
President proclaims that the President’s
inability has ended, (2) the Congress deter-
mines by concurrent resolution, adopted
with the approval of a majority of the Mem-
bers present in each House, that the Presi-
dent’s inability has ended, or (3) the Presi-
dent’s term ends.

Sec. 6. (a)(1) If, by reason of death,
resignation, removal from office, inablility,
or failure to qualify, there is neither a Pres-
ident mnor Vice President to discharge the
powers and duties of the office of President,
then the officer of the United States who is
highest on the following list, and who is not
under disability to discharge the powers and
duties of the office of President, shall act as
President: Secretary of State, Secretary of
Treasury, Secretary of Defense, Attorney
General, Postmaster General. Secretary of
Interior, Secretary of Agriculture, Secretary
of Commerce, Secretary of Labor, Secretary
of Health, Education, and Welfare, and such
other heads of executive departments as
may be established hereafter and in order
of their establishment.

(2) The same rule shall apply in the case
of the death, resignation, removal from of-
fice, or inability of an Individual acting as
President under this section.

(3) To qualify under this section, an in-
dividual must have been appointed, by and
with the advice and consent of the Senate,
prior to the time of the death, resignation,
removal from office, or inability of the Presi-
dent and Vice President. and must not be
under impeachment by the House of Rep-
resentatives at the time the powers and
dﬁ% of the office of President devolve upon
h

(b) In case of the death, resignation, or
removal of both the President and Vice Presi-
dent, his successor shall be President until
the expiration of the then current presi-
dential term. In case of the inabllity of
the President and Vice President to discharge
the powers and duties of the office of Presi-
dent, his successor, as designated in this
sectlon, shall be subject to the provisions of
sections 3, 4, and 5 of this article as If He were
a Vice President acting in case of disability
of the President.

(e) The taking of the oath of office by an
individual specified in the list of paragraph
(1) of subsection (a) shall be held to con-
stitute his resignation from the office by
virtue of the holding of which he qualifies to
act as President.

(d) During the period that any individual
acts as President under this section, his com-
pensation shall be at the rate then provided
by law in the case of the President,

Sec. 7. This article shall be inoperative
unless it shall have been ratified as an
amendment to the Constitution by the legis-
latures of three-fourths of the several States
within seven years from the date of its sub-
mission.

And, in lieu thereof, to insert:
ARTICLE —

SecTioN 1. In case of the removal of the
President from office or of his death or res-
ignation, the Vice President shall become
President.

Sec. 2. Whenever there is a vacancy in the
office of the Vice President, the President
shall nominate a Vice President who shall
take office upon confirmation by a majority
vote of both Houses of Congress.
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Sec. 8. If the President declares in writ-
ing that he is unable to discharge the pow-
ers and duties of his office, such powers and
duties shall be discharged by the Vice Presi-
dent as Acting President. i

Sec.4. If the President does not so ded
clare, and the Vice President with the writ-
ten concurrence of a majority of the heads of
the executive departments or such other
body as Congress may by law provide, trans-
mits to the Congress his written declaration
that the President is unable to discharge the
powers and duties of his office, the Vice
President shall immediately assume the pow-
ers and duties of the office as Acting Presi-
dent. ]

Sec. 5. Whenever the President transmits
to the Congress his written declaration that
no inability exists, he shall'resume the pow-
ers and dutles of his office unless the Vice
President, with the written concurrence of
a majority of the heads of the executive de-
partments or such other body as Congress
may by law provide, transmits within two
days to the Congress his written declaration
that the President is unable to discharge
the powers and dutles of his office., There-
upon Congress shall immediately decide the
issue. If the Congress determines by two-
thirds vote of both Houses that the President
is unable to discharge the powers and duties
of the office, the Vice President shall con-
tinue to discharge the same as Acting Presi-
dent; otherwise the President shall resume
the powers and duties of his office.

So as to make the joint resolution
read:

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is as an amendment to
the Constitution of the United States, which
shall be valid to all intents and purposes as
part of the Constitution when ratified by the
legislatures of three-fourths of the several
States within seven years from the date of
1ts submission by the Congress:

“ARTICLE — -

“Section 1. In case of the removal of the
President from office or of his death or resig-
nation, the Vice President shall become Pres-
ident.

“SEeC. 2. Whenever there 1s a vacancy in the
office of the Vice President, the President
sghall nominate a Vice President who shall
take office upon confirmation by a majority
vote of both Houses of Congress.

“gSgc. 8. If the President declares in writ-
ing that he is unable to discharge the powers
and duties of his office, such powers and
duties shall be discharged by the Vice Presi-
dent as Acting President.

“Sec. 4. If the President does not so de-
clare, and the Vice President with the written
concurrence of a majority of the heads of the
executive departments or such other body
as Congress may by law provide, transmits to
the Congress his written declaration that the
President is unable to discharge the powers
and duties of his office, the Vice Presidenf
shall immediately assume the powers and
duties of the office as Acting President.

“Sgc, 5, Whenever the President transmits .
to the Congress his written declaration that
no Inability exlsts, he shall resume the pow-
ers and dutles of his office unless the Vice
President, with the written concurrence of
a majority of the heads of the executive de~
partments or such other body as Congress
may by law provide, transmits within two
days to the Congress his written declaration
that the President is unable to discharge
the powers and dutles of his office. There-
upon Congress shall immediately decide the
issue. If the Congress determines by two-
thirds vote of both Houses that the President
is unable to discharge the powers and dutles
of the office, the Vice President shall con-
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tinue to discharge the same as Acting Presi-
dent; otherwise the President shall resume
the powers and dutles of his office.”

Mr. MANSFIELD. Mr, President, I
suggest the absence of a quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSF'IELD Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr, President, I invite
the attention of the Senate to a proposal
involving a great degree of gravity. The
recent publication of the Warren Com-
mission Report has reawakened in our
minds, if indeed that was necessary, the
tragic events of last November in Dallas,
when the President of the United States
was assassinated. Tragic as was the
passing of this man, and as were the
diabolical events which led to his demise,
more tragie, indeed, will be his passing
if we do not use that unfortunate set of
circumstances to understand and over-
come an imperfection in our system of
government which is made evident, once
again, by the laws and constitutional
provisions relating to the offices of Presi-
dent and Vice President of the United
States.

I speak this afternoon in support of
the constitutional amendment, Senate
Joint Resolution 139, which deals with
the basic structure and the basic transfer
of authority of executive power, the of-
fice of the President and the office of the
Vice President of the United States of
America.

The problems of vice-presidential va-
cancies and Presidential inability are
complex and significant, to say the least.
In my estimation, they deserve our ur-
gent attention. The problems are not
insoluble. They are not new problems.
They have confronted us many times in
the past. They have been the subject of
discussion from time to time since the
adoption of the Constitution. But today
they have a ringing urgency with the
tragedy of our martyred President still
fresh in our memory.

Now, for the first time in our “history,
we are on the brink of finding a solution.
The Committee on the Judiciary has fa-
vorably reported Senate Joint Resolution
139.

One of the major difficulties confront-
ing us in solving the problems of filling
a vacancy in the office of Vice President,
or finding a workable way to deal with
Presidential inability is not that sue-
gestions, ideas, and legislative proposals
were scarce, but rather that we had so
many of them that it was impossible to
obtain a consensus—a majority opinion—
and have it brought to the floor of the
Senate for consideration.

As all Senators know, before a con-
stitutional amendment can be adopted,
it requires the support of two-thirds of
the Members of both Houses of Con-
gress, and three-fourths of the State
legislatures.

Today, I am happy to report that there
is a vast grassroots feeling of urgency.
I should like to give particular credit to
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the American Bar Association which has
done more than any single group to help
us arrive at this consensus. I present
this consensus today on behalf of the
Subcommittee on Constitutional Amend-
ments and on behalf of the Committee
on the Judiciary.

Early this year, the American Bar As-
sociation conducted a 2-day meeting—
a forum of the leading constitutional
lawyers and scholars in the Nation—to
which members of the subcommittee
were invited. Those at the meeting had
as many different ideas as there were
people present. At least 14 or 15 dif-
ferent ideas were propounded.

At the meeting, each one present en-
tered into reasonable give-and-take in
the hope that we could finally come
forth with a proposal that might not be
perfect nor totally acceptable to any
one of us, yet nevertheless a workable
plan which could be enacted by the Con-
gress and approved by the several States.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp cer-
tain material which in my estimation
shows vividly the widespread national
recognition of the importance of this
question. More than 200 articles, col-
umns, and editorials, have appeared
stressing the gravity of the situation and
urging Congress to do something about it.
I believe that a small sampling of this
material will indicate the national con-
cern over these constitutional gaps.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Evansville (Ind.) Press,
May 26, 1964]
WHEN THE PRESIDENT IS SIiCK

For 175 years Congress has been author-
ized by the Constitution to set up a system
by which a Vice President should take over
the duties of the President if the President
should be disabled. Congress never has
acted.

Former President Bisenhower, who urgently
asked Congress to act when he was in office,
agaln gave some moving testimony in sup-
port of this urgency at a Washington forum
Monday sponsored by the American Bar
Association.

“I discuss this,” General Eisenhower sald,
“from the standpoint of a patlent.”

Three times while he was President, Ike
said, he was briefly incapacitated.

For a week after his heart attack in 1955,
he saw no one on his staff—didn't even see
a newspaper,

For a time, when he had his ileitis opera-
tion in 1956, Ike sald flatly, he was “unable
to function.”

In 1957, he suffered a mild “spasm" or
stroke, and for 24 hours, he said, he had a
“loss of memory of words” and couldn’t have
remembered a name,

“The United States,” the two-term Presi-
dent said, “cannot afford to be without some-
one to make a decision.”

The country is totally without anything
in the law which spells out what happens
when a President becomes incapacitated, for
a day or for weeks. The Vice President, Gen~
eral Elsenhower said, should be empowered
to take over immediately, for however long
he is needed.

President Garfleld, after he was shot in
1881, and President Wilson, after he suffered
a stroke in 1919, were unable to perform most
of their duties. Garfield lingered 80 days,
most of them in a coma, before he suc-
cumbed to the assassin’s bullet. Wilson was
critically 111 for months.
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In neither case was the Vice President able
to take over.

During President Eisenhower’s three ill-
nesses, no crisis happened to develop, Ike
recovered speedily and was able to resume
his duties. But Ike's point is that that was
just lucky. There never should be a time
when the Vice President couldn’t step in,
ready and empowered to take action.

Congress never has set up a takeover sys-
tem because Congress never could agree on
how to do it. But as Ike sald it is “not
quite as intricate as we have made it.” We
must, he said, “solve it now.” Any plan
Congress devises hardly can be as dangerous
to the country's welfare as no plan at all.
[From the Indianapolis (Ind.) Times, May

29, 1964]

FIRST SMALL STEP TO SAFETY

Until now, about all Congress has done
about presidential disability is talk about
it, and disagree.

But a Senate Judiciary Subcommittee has
Just approved a constitutional amendment
plan to fill the gap if a President is inca-
pacitated—and also to provide for a new
Vice President when the Vice President be-
comes President or dies.

Under this plan if a President became
unable to do his job, he could certify his
disability and the Vice President would step
in, If the President were disabled and didn’t
ask the Vice President to take over, the Vice
President could assume the powers anyway
with the consent of the Cabinet. In case of
dispute, Congress would make the decision.

Also, when a vacancy occurred in the of-
fice of Vice President, the President promptly
would nominate a new Vice President, subject
to approval by both Houses of Congress,

Former President Eisenhower, three times
temporarily disabled while in office, has made
a strong case for the country never again
beilng without a Vice President. The need
for a plan by which the Vice President would
take over in event of the President’s disability
is obvious.

Before the plan approved by the Senate
subcommittee can be written into the Con-
stitution, it must be approved by the full
Judiclary Committee, adopted by two-thirds
votes in both Houses and ratified by at least
38 States. A long road.

Nonetheless, this is a significant beginning.
If the full committee will act promptly, the
prospects for an answer to this long-neg-
lected problem will be greatly enhanced.

There will be strong dissents from the
details of this plan, some perhaps valid. But
it is these differences which have stymied
action all these years. Representative EMaN-
UEL CELLER sald the House Judiclary Commit-
tee, of which he now is chairman, has been
debating disability since 1920—but has done
nothing for lack of agreement on how to
do it.

Senator BiecH BaYH, chalrman of the sub-
committee, said no plan could be perfect, but
the urgency of the problem is more important
than argument over which plan. The Amer-
ican Bar Associatlon 1s backing this proposal
on this same basis.

There are hazards in any plan. But the
continuity and stabllity of the Government
are at stake. Loss of national leadership,
even briefly, could endanger the safety of
the country. Congress should act promptly.

[From the Washington (D.C.) Post,
Mar. 9, 1964]
To NARROW THE RISE

Former President Eisenhower, former Vice
President Nixon, and many others have but-
tressed the arguments of the American Bar
Association and the press in favor of legls-
lation on the problems of presidential suc-
cession and disability. The risk that the
country may be left without an Executive
head in time of emergency 15 very real. No
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time should be lost In approving the best
precautions avallable.

The risk may be divided logically into
three parts. The first is the danger arising
out of any serious illness or other disability
on the part of President Johnson during the
next 8 months, while there will be no Vice
President. Congress could lessen this risk
by emergency legislation. The second risk
arises from the fact that there is no way of
replacing the Vice President when the office
becomes vacant between elections.  This will
require a constitutional amendment. The
third risk liés in the absence of any con-
stitutional device for relieving a disabled
President, and this can be corrected only by
means of an amendment.

Constitutional amendments are necessary
chiefly because the Founding Father's com-
mittee on style telescoped the provisions
dealing with succession and inability., Most
scholars  think they intended that in the
case of either death or disability on the part
of the President, the Vice President should
exercise the powers of the great office on
an interim basis without actually becoming
President. But Vice President John Tyler
proclaimed himself President on the death of
Willlam Henry Harrison in 1841, and that
precedent has become firmly fixed in Amer-
ican constitutional practice. It is a sound
precedent so far as succession of the No. 2
man is concerned in case of death or removal
of a President. But of course it has no
relevance to the duty of the Vice President
(or others In the line of succession) when
the President is merely incapacitated.

One of the proposed amendments for which
support {8 now being sought would confirm
the Tyler precedent “in the event of the
death, resignation, or removal of the Presi-
dent.” The other would make clear that, in
case of Presidential inability, only the duties
and powers of the Presidency, and not the
office, would devolve upon the Vice President
or other person next in the llne of succes-
slon. This would give the President com-
plete assurance that he could be relieved in
times of grave illness without risk of losing
his office.

If the President should not announce his
own disability and invite the Vice President
to take over, the Vice President could take
the initiative, in case of need, with the con-
currence of a majority of the Cabinet. In
either event the President could reclalm his
powers by declaring his inability at an end.
But If the Vice President and a majority of
the original ‘Cabinet (or other body that
Congress might provide by law) should chal-
lenge the President's action, he could be
restrained from reclaiming his powers by a
two-thirds vote In Congress.

Doubtless there would be somé risk of
abuse in this procedure. No claim of perfec-
tion is advanced for it. But any risks that
might remain would be minor in contrast
to the present grave danger of leaving the
Presidential power in the hands of a man
incapable of exercising it.

One thing is certain: Congress should face
up to the fact that the Presidency is a man-
killing job and that continuity and orderly
successlon are imperative to the national
safety and welfare. It follows that Congress
should submit to the States the best amend-
ment it can devise to remedy these danger-
ous defects in the succession and disability
provisions of the Constitution.

[From the Atlanta (Ga.) Journal and the
Atlanta (Ga.) Constitution, June 7, 1964]

PRESIDENTIAL SUCCESSION

The plan for presidential succession that is
moving along now in the U.S. Senate (or
moving along as much as any business there
is being, permitted to move along) is a
proper and practical solution to a great
problem.

Under it, a President who had succeeded
from the Vice Presidency could designate a
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potential successor as Vice President. The
Senate and House would have to confirm his
choice.

With this provision, we could avoid periods
such as the present one when there is no
Vice President and succession would fall upon
the Speaker of the House, now JoHN Mc-
CoRMACE, T2.

The plan also would provide for temporary
or even permanent replacement of a disabled
President.

A Vice President might become Acting
President if the disabled President ordered
this in writing; or the Vice President, with
approval by a majority of the Cabinet, could
declare the President disabled and assume
his dutles (though not his office); and if the
disabled President objected to such action
by a Vice President, Congress would declde
the lssue.

We must cover all these possibilities, and
it is good to see the Senate at last moving to
do something about them.

The prospect of a President’s choosing a
new Vice President is not ideal, admittedly.
If that Vice President then should become
the Chief Executive, we would have a Presi-
dent who had not been passed upon by all
the people.

But we also would under the present suc-
cession system; and the man named Vice
President by a new President probably would
come much closer to national stature than
the Congressman (elected by one district)
who might happen to be Speaker of the
House.

The American Bar Assoclation and former
President Eisenhower have urged plans simi-
lar to this one favored by a Senate subcom-
mittee. We hope the basic plan can soon be
enacted so that any possibility of perilous
uncertainty about the Presidency may be
eliminated.

[From the Los Angeles (Calif.) Times, May
28, 1964]

A PRESIDENTIAL SUCCESSION PROPOSAL

After 4 months of study, a Senate sub-
committee which has been considering pro-
posals dealing with presidential succession
and disabllity laws reports it has now reached
agreement on several recommendations to
place before Congress.

Envisioned by the subcommittee is a con-
stitutional amendment which would permit
the President to appoint a new Vice Presi-
dent should that office fall vacant. The
appointment would be subject to confirma-
tion by a majority vote In Congress. This
plan, resembling an earlier recommendation
by the American Bar Assoclation, has also
been endorsed by former President Elsen-
hower. It appearssound and workable.

On the tackier issue of disability, the sub-
committee suggests a more complex formula,
by which the powers and duties—but not the
office—of President would temporarily pass
to the Vice President. If the President
should recover from his disability he would
once again resume his full authority.

Should a dispute develop over whether the
President is indeed able to carry out his
duties, this plan stipulates that a final deci-
slon rests with Congress, with a two-thirds
majority required to rule agalnst the
President.

A bitter fight over this controversial section
appears probable. For one thing it leaves to
politiclans the power to pass on what most
probably would be a strictly medical judg-
ment. This could create a dangerous
situation.

The need for both a better succession law
and a law governing disability—the Con-
stitution is far from precise in this area—
has long been manifest. In the present cir-
cumstances the need 1s pressing. Yet few
expect congressional actlon on either sub-
ject this year. Among other reasons, the
House 1s unlikely to move out of deference
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to its 72-year-old Speaker, JoHN McCCORMACEK,
who under present law is next in line ror-
the Presidency. J

At the same time the nature of the pro-
posed amendment makes clear the need for
full and careful consideration, not only in
Congress but also among the State legisla-
tures, which must also ratify the amendment.
The sooner Congress gets started, the better.

[From the Salt Lake City 'I‘rlhune,
May 27, 1964]

LESSONS . FROM Emowm‘s DISABILITIES

It is hoped the enormous prestige of
General Elsenhower will help persuade Con-
gress to take quick and positive action to
fill the constitutional vold as to how presi-
dential disability shall be determined.

Mr. Eisenhower, who views the problem
“from the standpoint of the patlent,” was
disabled by major illnesses three times dur-
ing his two terms in the White House.
He supports the general proposals of the
American Bar Assoclation and also of a
Senate judiciary subcommittee which has
been working on legislation concerned with
the problem.

Although the former President said the
Vice President should have the ultimate
responsibility for determining when a Presi-
dent is Incapable of performing the dutles
of his office, he acknowledged that this
might not be enough.

Congress should make the final decision,
he said, in the event of a quarrel between
the President and top Government leaders
on presidential disability. Under the plan
advanced by the American Bar, if a dis-
abled President cannot or will not declare
his inability to carry out his dutles, a
Cabinet majority or “such other body of
Congress might decide upon” could author-
ize the Vice President to take over anyway,
In addition, the ABA proposed that if a
disabled President sought to resume his
duties prematurely in the view of a Cabinet
majority or of “such other body,” two-
thirds of both Houses of Congress, voting
separately, could declare him still disabled.
This would have the effect of sustaining
the Vice President and permitting him to
carry on for the President.

The “such other body” in case Congress
should not wish to rely on the Cabinet would
presumably be a high-level commission.

In 1958 the New York State Bar Assocla-
tion urged a constitutional amendment to
the effect "“that the commencement and
termination of inability should be deter-
mined by such methods as Congress shall by
law provide.” This would keep constitu-
tional provisions flexible and workable under
various conditions—leaving the way open
to Congress to make amendments if needed.

Speaking before the National Forum on
Presidential Inability in Washington, Gen-
eral Eisenhower sald: “Three times during
my terms of office I faced the possibility
that I might be the victim of a falrly pro-
longed disability. In each instance there
was & gap when I could not carry out the
duties of my office.”

After his heart attack in 1965, “it was
almost a week before the doctors let me see
anyone else, Within a week,” he added, he
assumed some of his Presidential duties and
“by the third or fourth week could carry
out all the essential burdens of my office.”

During his ileitis attack and operation in
1956, I was unable competently to carry out
the duties of the office * * * for a time.”
And the following year he suffered a stroke
or “spasm of the brain"” and “for 24 hours
I had an absolute loss of memory."

Mr. Eisenhower's words doubtless gave his
hearers gooseplmples.

In the pushbutton, atomic-missile age
the delay in succession must be held to a
minimum, whether a President dies or is
t-smporarﬂy disabled.




1964

Mr. Eisenhower and his Vice President,
Mr, Nixon, had worked out & personal agree-
ment on the circumstances under which the
latter might assume the functions of the
Presidency. Although Mr. Nixon presided
over Cabinet and Security Council meetings
during the President’s first illness he did not
really assume Presidential powers. Some
observers felt Mr. Nixon leaned backward too
far to avoid the appearance of seeking power
prematurely, but a division in the Cabinet,
which carried on meetings and functions,
was perhaps an irmportant influence.

Fortunately, Mr, Eisenhower recovered, but
there is no guarantee that another President
will not_become physically or mentally dis-
abled at a cruclal time without proclaiming
it. The determination of disability must be
made simply and quickly.

Panelists at the National Forum on Presi-
dential Inability agreed that the problem
should be solved by constitutional amend-
ment, rather than simple legislation. In
that we heartily concur. And we hope Con-
gress gets the necessary wheels turning for
such an amendment before adjourning this
year.

[From the Evansville (Ind.) Press,
May 29, 1964]
U.S. SAFETY AT STAKE: ACTION ON PRESIDEN-
TIAL SUCCESSION NEEDpED Now

Until now, about all Congress has done
about presidential disability is talk about it,
and disagree.

But a Senate judiclary subcommittee
headed by Indiana’s Senator Brkca BaYH has
just approved a constitutional amendment
plan to fill the gap if a President is incapaci-
tated—and also to provide for a mew Vice
Presldent when the Vice President becomes
President or dies.

Under this plan if a President became un-
able to do his job, he could certify his dis-
abllity and the Vice President would step in.
If the President were disabled and didn’t
ask the Vice President to take over, the
Vice President could assume the powers any-
way with the consent of the Cabinet. In case
of dispute, Congress would make the deci-
slon.

Also, when a vacancy occurred in the office
of Vice President, the President promptly
would nominate a new Vice President, sub-
ject to approval by both Houses of Congress.

Former President Eisenhower, three times
temporarily disabled while in office, has made
a strong case for the country never again
being without a Vice President. The need for
a plan by which the Vice President would
take over in event of the President’s disabil-
ity is obvious.

Before the plan approved by the Senate
subcommittee can be written into the Consti-
tution, it must be approved by the full Judi-
clary Committee, adopted by two-thirds votes
in both Houses and ratified by at least 38
States. A long road.

Nonetheless, this is a significant begin-
ning. If the full committee will act promptly,
the prospects for an answer to this long-
neglected problem will be greatly enhanced.

There will be strong dissents from the de-
talls of this plan, many of them perhaps
valid. But it is these differences which
have stymied action all these years. (Repre-
sentative EmMaNUEL CeELLER sald the House
Judiclary Committee, of which he now is
chairman, has been debating disability since
1920—but has done nothing for lack of agree-
ment on how to do it.)

Senator Baya sald no plan could be per-
fect, but the urgency of the problem is more
important than argument over which plan.
The American Bar Association is backing this
proposal on this same basis.

There are hazards in any plan. But the
continuity and stabllity of the Government
are at stake, Loss of national leadership,
even brlefly, could endanger the safety of
the country. Congress should act, promptly.
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[From the Indiana Sentinel, Mar. 26, 1964]
BAYH AND SUCCESSION

History in the making and history in retro-
spect, but currently most effectively told, are
combining to point up the value of a pro-
posed constitutional amendment being
%ushad in Congress by Indiana Senator Birce

AYH.

The proposal, introduced by BAYH as chalr-
man of the Constitutional Amendment Sub-
committee of the Senate Judiclary Commit-
tee, provides that in the event a President
dies, the Vice President, on his accession to
the Presidency, then would nominate a new
Vice President whose designation would be
subject to approval by both Houses of Con-
gress. It also would provide for a means of
declaring a President disabled so that the
Vice President could take over his dutles.

The history in the making which is in-
volved, is, of course, the fact that President
Lyndon Johnson is now serving without a
Vice President, although current law pro-
vides that in the event of his death the
Speaker of the House, the aging Jonn W.
McCormack, of Massachusetts, would sue-
ceed to the office.

The retrospective: account currently at-
tracting national attention is Gene Smith’s
book, “When the Cheering Stopped.”” It is a
sympathetic but tragie telling of the closing
presidential days of Woodrow Wilson. While
his second wife had nothing but sincere af-
fection for the disabled Chief Executive and
shared his belilefs in his goals of international
peace, her handling of the governmental
reins by keeping even the Cabinet at a dis-
tance from Wilson helped bring his illusions
down in defeat. This tragic story, much more
than the days of uncertainty immediately
following President Dwight Eisenhower's
first-term heart attack, points up the need
for a new approach to the problem of passing
on the reins of Government in the event of
Presidential disability.

BayH'’s 1s only one of the proposals before.
Congress. The other with important support

was introduced by Senator EENNETH EKEAT-

NG, New York Republican, and would pro-
vide for nomination by each party and elec-
tlon by the people through the electoral
college, of two Vice Presidents—one called
legislative and the other executive. It also
makes provisions for a takeover in the event
of Presidential inability.

Each plan has merits and it will be better
for Congress to make 1ts cholce after hearings
than for us to attempt it here. The im-
portant thing is, however, for one of the
plans, or some modification of the two to be
adopted. History in the making and history
in retrospect emphasize the need.

[From the Boston (Mass.) Herald, May 27,
1964]
SECURING THE SUCCESSION

Ever since President Eisenhower's heart
attack in September 1955, Congress has been
pressed to clarify the constitutional pro-
visions on presidential disabllity.

The assassination of President Eennedy
also started a move to strengthen the suc-
cession law and provide for an interim Vice
President.

Despite much discussion, however, noth-
ing has been done. Presldent Eisenhower
and his successors have made private agree-
ments to cover the disability loophole, and
Speaker McCorMACK, the reluctant heir ap-
parent under the present succession law, has
taken over some vice presidential duties. But
no real solutions have been attempted.

This week a Senate subcommittee has come
up with concrete proposals. And, although
they could be improved, Congress should
move swiftly to translate them into law.
Almost any reform would be better than
further inaction.

Basically the subcommittee proposals are
sound.
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For the succession problem, they suggest
a constitutional amendment permitting the
President to fill a vice presidential vacancy
with the approval of the Senate and the
House., This is essentially the same solution
as one submitted by the American Bar As-
soclation. We have preferred a statute put-
ting the Cabinet officers back in the line of
succession but requiring that upon the
death of the President and the accession of
the Vice President they resign and be re-
confirmed by the Senate. But the subcom-
mittee plan will serve.

The disability problem would be solved,
also through a constitutional amendment,
by authorizing the Vice President to take
over as acting President (1) when the Presi-
dent declared himself to be disabled or (2)
when a majority of the Cabinet joined in
declaring him disabled. In the latter case,
if the President protested, the issue would
be decided by a two-thirds vote.of the Senate
and the House. ;

This reform would be stronger if some
independent or ad hoc body were asked to
act instead of the Cabinet, which is bound
by the ties of loyalty to the President, but
the subcommittee plan is a 3reat improve-
ment over what we have now.

The important thing is that some plan—
and the subcommittee’s is the most likely—
be pushed swiftly to passage. Mere luck has
preserved us from a fatal succession or dis-
ability crisis. But we should not count on
luck in the faster moving world of the 1980'8
and 1970's.

[From the Worcester (Mass.) Evening
Gazette, May 27, 1064] = .
To CorrecT A Fraw

Since 1789, this country has never been
without a Prealaen{;. However, it has three
times been without Presidential leadership.

The first was in 1881, after President Gar-
fleld was shot and lingered for 3 months in
an incapacitated condition before he died.

The second was in 1919, when Woodrow
Wilson suffered a stroke from which he
never recovered completely.

The third was in 18656, when President
Eisenhower had a serious heart attack that
forced him to rest in bed for a mumber of
weeks.

The country survived these crises success~
fully, but there is a growing feeling that
something should be done about the situa-
tion; A sudden hiatus of leadership in
Washington in this era of potential push-
button disaster could be dangerous.

After months of study, a Senate subcom-
mittee now is reported on the verge of agree-
ment on correcting the flaws in the Consti-
tution in regard to both the Presidential
succession and Presidential disability.

The plan favored to take care of the Preel-
dential succession problem is substantially
that proposed by the American Bar Assocla-
tlon and endorsed by former President
Eilsenhower. It would let the President fill
a Vice Presidential vacancy with the approval
of the Senate and House.

As fixed by law at present, the successlon,
after the Vice President, goes to the Speaker
of the,House, and then to the President of
the Semate. This is unsatisfactory because
these figures, being elected to thelr congres-
slonal posts partly on the basis of long serv-
ice, tend to be old men. BSpeaker JoHN Mc-
CorMAck is 73. Former Speaker Sam Ray-
burn was 80 at the time of his death. Carrn
HavpEN, President of the Senate, is 87.

The disability flaw is harder to correct,
because a disabled President might not agree
that he was disabled. In that case, under
the new proposal, the Vice President, with
the concurrence of the majority of the Cabi-
net, could declare the President disabled and
could assume the powers and duties—but not
the office—of the President. If the President
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disputed the Vice President’s action, the is-
sue would be decided by a two-thirds vote
of both branches of Congress.

This is not a perfect solution, for there is
no perfect solution. But certainly it is
preferable to the present arrangement, which
is vague to the point of being incompre-
hensible on the disability question,

The U.S. Presidency is the most impor-
tant office in the world today. The shot
that felled President Kennedy was heard
round the world. This mighty office needs
to be more strongly buttressed against the
vagaries of chance and fate.

[From the Detroit (liich.} News, May 30,
1064]
CoNGRESS MovES ON NasTtY PROBLEM: AN
INCAPACITATED PRESIDENT

Agreement finally appears to be near on a
constitutional amendment to permit the
President to fill a vice-presidential vacancy
and to solve the knotty problem of succession
in the event the President is disabled. Both
pending proposals make good sense.

Former President Eisenhower, the Ameri-
can Bar Assoclation and a Senate Judleciary
Subcommittee are in substantial agreement
that, when the Vice-Presidency becomes va-
cant, the President ought to pick his Vice
President rather than rely on the present law
that makes the Speaker of the House next in
line of succession. Under the proposal now
being considered in Congress the President’s
choice would be confirmed by a majority of
the House and Senate.

Mr. Eilsenhower also goes along with the
subcommittee and the bar in their recom-
mendation that the Vice President should
have the ultimate responsibility of determin-
ing when a President 1s Incapable of per-
forming his duties, assuming the President
himself fails to make the decision.

Concurrence of a majority of the Presl-
dent's Cabinet would be required before a
President could be declared disabled and
the Vice President could then assume the
powers and duties—but not the office—of
the President. This would provide a neces-
sary check on the Vice President.

But there would be a further check. If
the President should dispute the ruling of
the Vice President and a majority of his
Cabinet that he was incapable of serving,
then the matter would go to Congress.
It then would take a two-thirds vote of both
Houses to enable the Vice President to con-
tinue to serve as Acting President. If that
vote failed to pass, the President would re-
sume the powers and dutles of his office.

It is no secret in Washington that almost
everyone except Speaker McCorMACK is un-
happy with the present succession law. Mc-
CorMACK is a living argument against it. He
is a parochial Boston Congressman who rose
to be Bpeaker largely because of seniority.
As President, he would be a national calam-
ity.

Under the new successlon proposal the
President would want to nominate the best
man he could find in his own party as his
possible successor. And Congress could be
there to vote to guarantee that the Vice Pres-
ident was of that top quality.

But the new plan also would eliminate
one of the major faults in the presemt suc-
cesslon law. This permits the succession of
a man of a different party from the President
when the opposition party controls the
House. If the Speaker had become eligible
to the Presidency during Mr. Eisenhower's
last 6 years In office, for example, the suc-
cessor would have been the late Sam Ray-
burn, a Democrat.

The presidential disablility provision would
fill a void. Right now there is'no legal meth-
od of determining what to do in the event
of the President’s disability, although Presi-
dent Johnson and Speaker McCormack have
adopted a private agreement similar to the
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Eilsenhower-Nixon and Kennedy-Johnson
agreements.

The matter ought to be legally determined
and not left to any voluntary agreement.
Too much is at stake—in an atomic age the
very life of the Nation—to permit a con-
troversy over a President’s disability to para-
lyze national action. The pending proposal
ought to be adopted, and submitted to the
States for ratification.

[From the St. Louis (Mo.) Post-Dispatch,

June 1, 1964]

PRESIDENTIAL DISABILITY PLAN AT LAsT? SEN-
ATE SUBCOMMITTEE RECOMMENDS FIRST
BREAKTHROUGH BINCE STUDY BEGAN IN 1956

The Nation has just seen the first break-
through on the delicate and urgent problem
of Presidential succession. A Senate sub-
committee, headed by Senator BircH BAYH,
of Indiana, last week recommended action
on proposals designed to fill a constitutional
vacuum involving Presidential disability and
filling vacancies in the Vice Presidency.

This is the first time since 1956, when full-
scale Presldential study of these problems
was launched, that a consensus has been
reached at any level of Congress.

A majority of Senator Baya's subcommit-
tee has agreed to support a proposal similar
to be backed by the American Bar Assocla-
tion. The subcommittee’s majority has
agreed in principle to amend the Constitu-
tion to effect the following changes:

1. Whenever a vacancy occurs in the office
of Vice President, the President would nomi-
nate a Vice President subject to the approval
of both Houses of Congress.

2. When the President declares in writing
that he is unable to perform the duties of
his office, the Vice President would become
Acting President until the President declares
that he has recovered sufficiently to resume
his duties.

8. If the President does not concede his
inability to function, the Vice President, with
the approval of the majority of the Cabinet,
could declare the President disabled and as-
sume the powers and duties—but not the
office—of President.

4. If the President challenges the action
of the Vice President and the Cabinet, Con-
gress would decide the issue. A two-thirds
vote of the House and Senate would be re-
quired to sustain the Vice President, Other-
wise, the President would resume his powers
and dutiles.

This plan, of course, is not foolproof. But
certainly i1t i1s an improvement over the
dangerously inadequate alternative we now
have. As Senator KeaTinc, of New York, a
member of the subcommittee, observed: “If
we continue to strive for what each feels is
the best solution, we will never get anywhere.
To reach a solution is more important than
to attempt perfection. Therefore, everyone
interested in this problem must be ready
to make some concessions in the interest of
arriving at a consensus.”

Obviously, this approach does not settle
the question of the line of succession after
the Vice President. This, however, could
be effected by statute. Under a law adopted
in 1947, the line of succession after the Vice
President progresses, in order, from the
Speaker of the House to the president pro
tempore of the Senate and various Cabinet
officers, beginning with the Secretary of
State. This is not ideal, since it cannot be
assumed that a legislative leader or Cabinet
officer is best equipped to exercise the execu-
tive functions of the presidency. Moreover,
legislative leadership frequently owes more
to seniority than anything else.

Nevertheless, the plan advocated by the
Bayh subcommittee would make the matter
of succession less important than it is at
present. It would provide for a permanent
Vice President; therefore, the order of suc-
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cesslon after the Vice President would come
into play only if the President and Vice
Presldent are lost at the same time.

More importantly, the proposal does deal
with the complex problem of Presidential
disability, and this a problem that we can-
not any longer afford to leave to chance. In
this age of pushbutton Armageddon, it is
chilling to contemplate a situation in which
a President could, in fact, no longer per-
form his duties but could be relieved of
them.

Mr. BAYH. Mr. President, the first of
our problems is that there is a vacancy in
the office of Vice President. I_remind
Senators that the office of Vice Plesident.
has gone through a period of develop=
ment, perhaps to a greater degree than
any other office in the history of the
country.

Senators will recall that John Adams,
the first Vice President, described his.
new job as the most insignificant one
that ever the invention of man had con-
trived.

Later, Theodore Roosevelt, Vice Presi-
dent at the age of 42, was quoted as
saying that he was going to Washington
not to be praised, but to be buried.

John Nance Garner, graphically de-
scribed the Nation’s second highest office:
in terms which are typical of this great.
Texan. He described the Nation's sec-
ond highest office as not being “worth a
pitcher of warm spit.”

Although I do not particularly agree
with this illustration, I believe that it em-
phasizes the opinion held by many down
through the years to the effect that the:
office of Vice President did not amount
to a great deal.

In the administrations of President
Eisenhower and President Kennedy, we
witnessed a resurgence and redevelop-
ment of the office of Vice President to the
point where today the office of Vice Pres-
ident is, a most significant office—the
second most important office in the land.

It is almost unbelievable that on 16
different occasions, totaling more than 38
years in time, the United States has been
without a Vice President. In any one
of those years something could have
happened to the President which would
have required another individual other
thand ; the Vice President to act as Presi-

ent.

Eight times in our history a President
has died and has been succeeded by the
Vice President.

Seven times, the Vice President him-
self has died in office. On one occasion,
the Vice President, John Calhoun, re-
signed.

Each time a President has died, it has
been a severe shock to the Nation; but
each time the Government has with-
stood the test, and there was an orderly
transfer of Executive authority. We
pray that we may never be faced with
the supreme test—the loss of a President
and a Vice President within the same 4-
year term of office. But in the event
that history does not treat us so kindly
in the future as it has in the past, we
must be prepared for such an eventuality.
For, whatever tragedy may befall our
national leaders, the Nation must con-
tinue in stability, functioning to preserve
a soclety in which freedom may prosper.

Why have a Vice President?
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Has not this office been the object of
sharp satire since the Constitutional
Convention created it as an affer-
thought? Is this not the position that
has been described as a one-way ticket
to political oblivion? Perhaps so, once
upon a time. But no more—not in the
20th century.

Today, the office of Vice President is a
full-time, highly responsible office. It
is the office of the President’s chief am-
bassador.

When President Johnson was Vice
President, he traveled more than 75,000
miles abroad on missions for the Chief
Executive, including top-level trips to
Berlin and Vietnam, to name only two.

Vice President Nixon, the previous Vice
President, spent more than twice as much
time abroad as did President Eisenhower
during the 8 years of that administra-
tion.

It will be recalled that when Mr. Nixon
was on an official mission as this Na-
tion’s chief ambassador as Vice Presi-
dent, he confronted surly youths in Latin
America, and also met Mr. Khrushchev
in the famous kitchen debate.

Today, the Vice President is an inte-
gral part of Cabinet meetings. Modern-
day Presidents seek the advice and coun-
sel of their Vice Presidents. The Vice
President is a statutory member of the
National Security Council. He is Chair-
man of the President’s Committee on
Equal Employment Opportunity. He is
also Chairman of the National Aero-
nautics and Space Council.

I am sure it is the consensus of Sena-
tors that there are few more significant
issues of the day than the security of our
Nation, the race for space, and the fight
for equal rights. These are certainly
among the paramount issues of our day
and age. The Vice President, by virtue
of his office, is in the thick of each and
every one of them.

It will be recalled that in Atlantic City
recently, when President Johnson se-
lected our distinguished colleague, the
Senator from Minnesota [Mr. Hum-
PHREY] as his running mate for Vice
President, he said—and I believe that
this is a feeling shared by all of us, Re-
publicans and Democrats alike—that the
vice-presidential candidate should be
the man best qualified to be President of
the United States, should that unhappy
day come.

I believe there is a general awareness

. on the part of all citizens of the country
that this is the prime qualification that
the vice-presidential candidate should
have—the ability to fulfill the office of
President if tragedy should strike.

I submit that reason dictates that we
take steps to assure that the Nation shall
always have a Vice President. He would
lift at least some of the awful burden
of responsibility from the shoulders of
the President and make the most im-
portant office in the world perhaps a
little bit less burdensome. His presence
would provide for an orderly transfer of
executive authority in the event of the
death of the President—a transfer that
would win public consent and inspire
national confidence.

As was the case following the tragedy
in Dallas, he would be there to substitute
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as President, as Hamilton suggested,
when events required him to do so.

Our obligation to deal also with the
question of presidential inability is crys-
tal clear. In this instance, there is a
constitutional gap, or a blind spot. We
must fill this gap if we are to protect our
Nation from the possibility of flounder-
ing in the sea of public confusion and
uncertainty.

The provision for impeachment is
clearly written into the Constitution. It
has been implemented on but one unfor-
tunate occasion in the history of our
country. Yet, there is not a word, not
& hint about what is meant by the in-
ability of a President. There is no clue as
to the method of determining disability,
who would make such a determination,
what would happen once the determina-
tion was made, how the period of in-
ability would be terminated, and whether
the President would then resume his of-
fice or simply lose his position. These
are some of the vexing problems which
are presented by the superficial manner
in which presidential inability is referred
to—on only one occasion, and by only
one word—in the entire Constitution of
the United States.

It seems to me that history has been
trying to tell us something, and it is high
time we listened. President Garfield lay
wounded for 80 days before he died.
During this period, despite the fact that
there were many serious duties that
needed to be performed, he signed only
one extradition paper.

For nearly 2 years, after President
Wilson collapsed with a stroke, our Gov-
ernment was virtually controlled by Mrs.
Wilson and the President’s personal
physician—itwo well-meaning individ-
uals, but hardly those with constitutional
authority to direct our affairs of State.
When we think of the eritical issue that
was before the country, and, in fact, the
entire world at that time; namely,
whether there should be a League of Na-
tions, what the participation of the
United States in the League of Nations
would have meant to us in the possible
prevention of World War II, and what
the assistance of an able Vice President,
acting in the stead of President Wilson,
would have meant to us in helping to get
us into the League of Nations, only time,
which we cannot relive, would have told.
But Mr. Wilson was physically unable to
serve as President. He was unable to
carry this task forward to consumma-
tion. I believe that is one of the unfor-
tunate facts in the history of this coun-
try. No one knew exactly what to do
when President Eisenhower suffered a
heart attack, one of three serious ill-
nesses he suffered during his adminis-
tration. Later, the President and Vice
President Nixon set a precedent with a
mutual agreement on what to do in the
gve:;t. of the future inability of the Presi-

ent.

I compliment both those gentlemen
for taking the initiative. It was the first
time that anything concrete had been
proposed in this area. But such informal
agreements are unsatisfactory as perma-
nent solutions. Both Mr. Eisenhower
and Mr. Nixon were among the first to
say s0. Such agreements depend on good
will between the President and the Vice
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President. They do not have the force
of law. They could be subjected to seri-
ous constitutional challenge. They open
the door for possible usurpation of power
from the President.

I point out that the one thing we must
press for is an orderly transfer of power.
Whatever procedure is established, it
must be generally accepted by a majority
of the people. It seems to me that a pri-
vate agreement would not enjoy the con-
fidence of the publie, as would the meas-
grog which I hope will be enacted by this

y.

These questions can be solved by
amending the Constitution. Some say
they could best be solved by statute.
Many distinguished lawyers disagree.
But what most lawyers do agree upon is
that if a reasonable constitutional doubt
exists, the best method to eradicate any
doubt is to amend the Constitution.

How unfortunate it would be if we were
confronted with a tragedy, with a dis-
abled President, in a time of emergency.
We should have an acceptable formula
readily available. Further, a statute
would be subject to criticism and a test
in the courts. It might be declared un-
constitutional. A constitutional amend-
ment would do away with this risk and
make it quite clear that the Vice Presi-
dent, acting in behalf of the disabled
President, would have constitutional au-
thority to do so.

It seems to me that there can be little
question that the time to act is not when
the President is lying ill and there is no
machinery to deal with the execution of
Executive power. If we act in those
circumstances, we may come - forth
with an expedient, but ill-conceived
answer to these pressing problems. The
time to act is now, when we still find it
hard to believe that President Kennedy
is gone, and when we have a President
who, fortunately for us all, is in robust
health.

I have tried to make two principal
points thus far. I have said that we
should provide means by which we might
have a Vice President at all times. And
I have said that we must provide ma-
chinery by which the Vice President
could act as President if the President
himself were disabled. Senate Joint
Resolution 139, which is now before the
Senate, deals most effectively with both
these problems.

I express my gratitude to the long list
of cosponsors—which now lists some 32
Senators. I point out that this is good
evidence of the fact that Senators today
are willing to compromise, even though
they have their own ideas on the best
way to achieve the end we all seek.

At the American Bar Association con-
ference, to which I referred earlier, there
were scholars and lawyers who were
willing to compromise. It has been my
experience that Senators are willing to
give and take in such significant matters.

There is no pride of authorship in Sen-
ate Joint Resolution 139. Rather, there
is the desire that Senators on both sides
of the aisle support the resolution.

Some 13 different proposals were sub-
mitted to our committee. Half the Sen-
ators who sponsored the various resolu-
tions have now joined in cosponsoring
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Senate Joint Resolution 139. I believe
it is fair to say that we have come as far
as we can in obtaining a consensus which
I hope this body will accept.

I shall touch very quickly on the two
proposals, which are combined into one,
for dealing with the doubled-barreled
problem. The first problem is that of
filling a vacancy such as exists today
and, God forbid, which may exist 20 years
from today, in the office of Vice President.

This, it seems to me, can be corrected
by a relatively simple solution. In the
event a vacancy exists in the office of Vice
President, Senate Joint Resolution 139
provides that the President of the United
States should nominate an individual
who he feels is qualified to fill the office
of Vice President and, subsequently, that
both Houses of Congress should elect the
individual by a majority vote.

What would the proposal accomplish?
First, it provides that the Vice Presi-
dent would be an individual with whom
the President could work closely. In a
time of crisis and turmoil, such as we
experience with the loss of a President,
we must give the new President the in-
dividual upon whom he could depend,
the one who would cooperate with him
and help him carry on the tremendous
burden of the Presidency.

Second, we would provide, by the
means proposed, for a continuity of au-
thority, direction, and program.

When a President’is taken from us,
it is hardly a time to change the policy
or the course upon which our Nation is
embarked.

Third—and I feel most important of
all—in a democratic system such as that
in which we live today, by submitting
the name of the proposed nomineée to the
office of Vice President to the Congress,
we would be assured that the representa-
tives of the people of our land, the Rep-
resentatives and Senators who deal daily
with problems of crisis and decision,
would have the final determination as to
who the Vice President should be.

So, basically, we would do two things.
First, we would provide for a continuity
of program and cooperation with the
President, on' the one hand, and we
would enable the voice of the people to
be heard on the other,

Mr. ERVIN, Mr, President, I should
like to ask the Senator from Indiana a
set of questions in order to point out
what is involved in the problems he has
been discussing—unless the Senator
wishes to complete his statement first.

Mr. BAYH. I am more than happy to
yield to the distinguished Senator from
North Carolina. Later I intended to
point out that the Senator is one of those
who has led us down the road to a con-
sensus. The Senator from North Caro-
lina had a proposal of his own. He par-
ticipated in the committee meetings and
helped report from the committee the
present measure. Were it not for his
dedicated effort to have the proposed
constitutional amendment adopted, I
feel that the roadblocks still ahead
of us would have been much larger than
they are. I am very grateful to the Sen-
ator.

Mr. ERVIN. I thank the Senator
from Indiana for his most gracious
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remarks. On my own behalf I should
like to state that the person who is pri-
marily responsible for bringing these
problems as near a solution as is possible
today is the able and distinguished jun-
jor Senator from Indiana [Mr. BavH],
who has worked tirelessly on the prob-
lems.

I ask the Senator if at times he did
not share my fear that there might be
a situation in which, to use an old adage,
too many cooks would spoil the broth,
particularly in respect to the phase of
the question that the Senator is now
discussing.

One group, like myself, felt that the
selection of a person to fill a vacancy in
the office of Vice President should be
made by the representatives of the peo-
ple in Congress. Those of us who shared
that view adhered to it very strongly.

There were those who feared that if
the selection were made solely by Con-
gress, it might happen that Congress
would have to exercise such power at a
time when it was controlled by one polit-
ical party, whereas the White House
might be controlled by the other political
party and, as a' result of vesting the
power solely in the Congress, there would
be friction between the person desig-
nated as Vice President and the Presi-
dent, and also a lack of continuity of the
administration in case the person se-
lected by the Congress to be Vice Presi-
dent should be a member of the other
political party.

Mr. BAYH. Yes. I agree with my
distinguished colleague from North Car-
olina. In the past there have been sev-
eral examples of various legislative of-
fices having been controlled by members
of the opposite party. We would not
have to go back very far in our memories.
When the present succession law was
passed, I believe that in the minds of
many it was designed so that the be-
loved Mr. Sam, the famous Speaker of
the House, would be next in line in suc-
cession and therefore would be in line to
succeed a Democrat, President Truman.
But by the time the law was enacted by
Congress, there had been a change, and
a Republican, Josepa W. MARTIN, JR., Was
Speaker of the House, so there would
have been a change of continuity. The
people, by voting in an election, should
be the ones to decide a change of policy
and a change of direction in our Govern-
ment, and not some illness, some as-
sassin’s bullet, or some other unfortunate
situation which would remove a Presi-
dent from the scene.

Mr. ERVIN. The Senator will recall
that historians frequently have stated
that the only reason the Founding Fa-
thers were able to draft and ratify the
Constitution was that they were able to
compromise the great differences be-
tween the larger States and the smaller
States with respect to representation in
the Congress. They did this by giving
the small States and the large States
equal representation in the Senate, and
by apportioning seats in the House of
Representatives among the several States
upon the basis of population. The Sen-
ator will recall that historians have fre-
quently said that this compromise made
the drafting and ratification of the Con-
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stitution possible by reconciling the dif-
ferences between the smaller States and
the larger States.

' Mr. BAYH. That is correct.

Mr. ERVIN. Does not the Senator
from Indiana agree with the Senator
from North Carolina that the compro=
mise which made the present resolution
possible between those who believe in
continuity of the administration on the
one hand and those who believe in the
selection of a person to fill the vacancy
in the office of Vice President by repre-
sentatives of the people is a like com-
promise?

Mr. BAYH. This is a ready compro-
mise. The Senator and I have discussed
the question enough so that we know
very well that one of the major prob-
lems ‘which could confront us would arise
when a name was submitted to Congress,
if the Congress were controlled by the op-
posite party, whether Republican or
Democratic. The party in the majority
might tend to delay or play politics with
the nomination. I believe that the Sen-
ator firmly agrees with me that at a time
of national crisis the public would not
tolerate the playing of politics in the
choice of a Vice President. In pointing
out the compromise that was made be-
tween the larger and smaller States in
the electoral college system, we should
point out for the Recorp that by taking
the votes of Members of the House and
Senators from each State, we would ar-
rive at a number identical with that now
composing the electoral college. We
have tried to stay as close as possible to
the present laws, and the use of the same
formula in the event we should be con-
fronted with an emergency such as we
have experienced recently.

Mr. ERVIN. My good friend the jun-
ior Senator from Indiana is more respon-
sible than any other individual interested
in this problem for effecting the proposed
reconciliation of the two viewpoints that
I thought for a time would shatter any
hopes of accomplishing anything worth-
while in this field.

Mr. BAYH. Ithank the Senator.

Mr. ERVIN. Another thing I should
like to comment upon is the first section
of the joint resolution, which reads as
follows:

In case of the removal of the President

from office or of his death or resignation, the
Vice President shall become President.

This lays at rest the ghost that has
troubled some constitutionalists since the
death of William Henry Harrison, about
1 month after “Old Tippecanoe and Ty~
ler, Too” were elected, respectively, Presi-
dent and Vice President of the United
States. As the Senator knows, there has
been an argument among some scholars
and some constitutional lawyers ever
since John Tyler assumed the office of
President on the death of William Henry
Harrison, as to whether or not the Vice
President who comes to the office under
those circumstances is really the Presi-
dent or whether he is merely the Acting
President. I think this is a fine provi-

sion in the proposed joint resolution; be-
cause it would lay to rest the constitu-
tional ghost that has been stalking to
and fro in America ever since that time.
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It stamps with approval the assertion
that John Tyler himself made at the time
that he was President, and not merely
acting President, when he succeeded Wil-
liam Henry Harrison.

Mr. BAYH. As the distinguished se-
nior Senator from North Carolina, who is
the greatest constitutional expert in this
body, knows, the office of Vice President
was more or less an afterthought on the
part of the Founding Fathers. As we
study the proceedings of the Constitu-
tional Convention, we observe that at
first there was some thought that per-
haps a legislative officer, the Chief Jus-
tice, or some commission could fulfill the
duties of the Office of President in the
event the President were no longer able
to do so, or were killed, or died. But at
the last moment the Office of Vice Presi-
dent was suggested and, as the Senator
said, in 1841, when President William
Henry Harrison died in Office and Presi-
dent Tyler assumed the duties, the first
papers that were given to him to sign, as
I recall, read, under the place where he
was supposed to sign, “Acting President.”
.He did not like that idea at all. So he
struck out the word “acting” and said he
was the President, and later was sup-
ported by majorities of both Houses of
Congress. f

Mr. ERVIN. If Congress will pass the
joint resolution, it will be saying “amen”
in the year 1964 to what John Tyler said
on that occasion.

Mr. BAYH. Let this Senator say
A‘amen” to what the Senator from North
Carolina has said.

Mr. ERVIN. The Senator has touched
-essentially on the problem of the inability
of a President. The Senator has pointed
.out how long Garfield lay lingering be-
tween life and death, between conscious-
ness and unconsciousness, after he was
struck down by an assassin’s bullet; and
‘how, after Woodrow Wilson suffered a
stroke, Admiral Grayson, his physician,
and his wife, Mrs. Wilson, were said to
have acted upon some matters of Gov-
ernment, although they had no consti-
tutional power to do so. Also, as we re-
call, during his administration, President
Eisenhower, twice had serious illnesses
when it was uncertain as to whether he
would be able to resume the funections of
his Office.

I introduced a proposed constitutional
amendment which provided for the de-
termination of the disability of the Presi-
dent by a process which is identical with
the .impeachment process. But I must
admit that this joint resolution is a vast
improvement over my original proposal.
It accomplishes the determination of
whether a President is disabled to per-
form the duties of his Office with the least
embarrassment to the President and in
the most efficacious manner. At the
same time, it combines action on the part
of the Vice President and the members of
the Cabinet, or such other body as the
Congress may designate, with action on
the Congress in case the President is un-
able or unwilling to make a determina-
tion of his own disability.

By so doing, the joint resolution makes
it certain that in a time of great and
violent partisanship—such as existed in
respect to Andrew Johnson during Re-
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construction—we are not likely to have
under the amendment any exhibition of
partisanship which is destructive of the
welfare of our Nation. This is true be-
cause it does not permit a single political
party controlling the Congress when
there is a division between the political
affiliation of those in the executive
branch and those in the legislative
branch to assume sole power to act when
a question arises as to whether the Presi-
dent is able to perform the functions of
his office.

Mr. BAYH. This solution deals with
a consensus, because we have a prece-
dent, despite the fact that some declare
we are wrong in intermingling or com-
mingling the three branches of our Gov-
ernment. As the Senator knows, there
is a precedent in the election law which
permits Congress to decide how a Presi-
dent can be elected in case one candidate
does not receive a majority of the elec-
toral votes. There is a precedent in im-
peachment proceedings, in which it is
provided that one branch, the House,
shall bring the impeachment and the
Senate shall try, and the Chief Jus-
tice of the Supreme Court shall preside
over the formalities and trial itself.

As the Senator has said, I believe that
by requiring cooperation by all branches
of the Government, we shall arrive at the
right answer.

I shall discuss in a moment in detail
what Senate Joint Resolution 139 pro-
vides, but I should like to remind the Sen-
ator from North Carolina of a conver-
sation the two of us had when another
proposed constitutional amendment was
brought before the Judiciary Committee.
We were both ‘concerned about the se-
curity of the office of President. The
Constitution provides for a two-thirds
vote in order to convict the President on
impeachment. Can we imagine what
would have happened in the Reconstruc-
tion Days if it had taken a majority to
impeach President Andrew Johnson and
a majority to declare him disabled? We
know he would have been declared dis-
abled.

Mr. ERVIN.: Andrew Johnson would
have been declared mentally incompetent
by a simple majority of the hostile Con-
gress, and our country would have ex-
perienced a total blackout of constitu-
tional government.

Mr. BAYH, The Senator brought this
out very quickly, and the question was
analyzed in the Judiciary Committee;
and it resulted in congealing the thought
that this must be an integral part of
Senate Joint Resolution 139.

Mr. ERVIN. This solution and resolu-
tion of the manner of determining dis-
ability of the President represents in the
finest manner the system of checks and
balances which the Founding Fathers
put in the Constitution to make certain
that neither partisanship nor tyranny
could take charge of the American Gov-
ernment.

I commend the Senator from Indiana
and give him credit for the fact that it
was his patience and his understanding
of these problems which brought diver-
gent views into what he calls a consen-
sus, and what I call a compromise. As a
result of his efforts, many of us have laid
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aside pride in our own proposed solutions
and agreed upon a common solution of
this problem.

I sincerely trust that the Senate and
the House of Representatives will vote to
pass the joint resolution by the required
two-thirds majority, and that three-
fourths of the States will ratify the joint
resolution in the shortest possible time.
This is most desirable because such ac-
tion would remedy two very serious omis~
sions in our Constitution—omissions
which must be remedied to insure con-
tinuity and stability of government.

In closing, I reiterate that the Sena-
tor from Indiana deserves the thanks of
Congress and the thanks of the American
people for the fine work he has done in
bringing the joint resolution into being
and in presenting it to the Senate. .

Mr. BAYH. I thank my colleague, the
Senator from North Carolina. He has
been more than kind. Although this
is my first session in this great body, and
I cannot speak with authority to my
senior colleagues here, I believe Senators
would probably have to look for a long
time before they would find a better ex-
ample of legislative process in this free
government of ours in working to resolve
differences of opinion by coming forward
with this one idea. I am grateful for
the contribution made by the Senator
from North Carolina.:

Let me briefly discuss the second part
of the proposed solution of the two prob-
lems facing us—first, a vacancy which
may exist in the Vice Presidency; and
second, the equally, if not more vexing
problem of disability which may occur in
the office of the Presidency. -

It is fair to say the entire problem of
dealing with presidential inability is
made much more difficult and much
more complex by the precedent to which
the Senator has referred, namely, the
Tyler precedent.

It is one thing for the Vice President
to assume the role and office of Presi-
dent if the President is dead. It is an
entirely different situation for the Vice
President to take over the reins of Gov-
ernment when the President is not dead,
but is disabled, or for some other reason
is unable to fullfill the powers and duties
of the office of President.

For this reason, in the two times in his-
tory, and also the third time, when Presi-
dent Eisenhower and Vice President
Nixon entered into an informal agree-
ment—there is ample proof that there
was a great deal of public response. In
the case of Garfield, his Cabinet urged
Arthur, then Vice President, to take over
and act as President, but he, on sound
legal counsel, refused to do so; and the
record even discloses that the former
Secretary of State, the great American,
Daniel Webster, was one of the propo-
nents of the feeling that we cannot sepa-
rate the office of President from the
duties and powers thereof. The way the
Constitution is written, if the Vice Presi-
dent should take over the powers and
duties of the office of President, he would
in fact take over the office of President.

Secondly, if the President should re-
cover or regain his ability to perform his
duties of office, he would have been re-
moved by the act of the Vice President.
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For this reason there was reluctance on
the part of Arthur to move in and to
assist Garfleld in his time of need.

Vice President Thomas Marshall had
the same reluctance, and he refused to
step in when President Wilson could have
used his helping hand.

In closing, I should like to say that in
the case of Presidential inability we must
take every precaution to safeguard the
President from unwarranted usurpation
of his office. Thus it seems to me that
the first provision in our disability sec-
tion is to give the President the primary
right to declare his own disability, and
also to declare the termination of his
disability. Therefore we state that if
the President specifies in writing that he
is disabled, the Vice President shall then
assume the powers and duties of the
office, and not the office itself. He would
be Acting President; not President. In
that way, I believe we could eliminate
the difficulties which have existed in the
past.

The second provision, in the event of
disability of the President, refers to the
‘case in which the President does not
make known his disability, perhaps be-
cause he is unable to do so. In
event, the Vice President, with the con-
currence of a majority of the Cabinet or
other body which Congress might desig-
nate, should have the authority to deter-
mine Presidential disability.

In such a case, as I mentioned, the
Vice President would become Acting
President, just as he would if the Presi-
dent himself had declared his own in-
ability.

The thinking of the committee was
that we do not want a President to lose
his power by usurpation; and we felt
that by granting the Cabinet a concur-
rent role with the Vice President, it
would give him, and give those who are
appointed to office by him, equal power
with the Vice President.

President Eisenhower was confronted
personally with this problem of disabil-
ity. He sald unquestionably that he
thought the Vice President had not only
the authority to act but that he should
and must act in the event of disability.
He also stated to a conference which
was held in the spring in Washington
that he thought that having the Cabinet
go along and help make the decision
would be a satisfactory arrangement.

The third circumstance is the unlikely
one in which the President might be
found disagreeing with the Vice Presi-
dent and a majority of the Cabinet as
to whether he was able or unable to
exercise the powers and duties of his
office. In the event the President should
say, “I am able to perform,” and the Vice
President and a majority of the Cabinet
on the other side should say, “You are
not capable of performing,” we felt that
the proper body to make the final de-
termination was the Congress.

As I mentioned in the colloquy with the
Senator from North Carolina [Mr.
ErviNl, we would require a two-thirds
vote of Congress to remove the Presi-
dent from office. It is to safeguard the
President and at the same time provide
checks and balances, because our system

CONGRESSIONAL RECORD — SENATE

recognizes no person, even the President
of the United States, as being infallible.

In closing, let me say that perhaps
there was a time when it was not very
important to have a Vice President, and
perhaps there was even a time when it
was not a matter of great national ur-
gency to have a President who was com-
pletely in control of all his faculties.

When the carrier pigeon was the most
rapid means of communication, and the
horse was our most rapid means of trans-
portation, our national security could not
be threatened in such a short period of
time as it can be today. However, in this
day of nuclear power, in the age of space
flight and of rapid jet transportation and
Telstar communication, when it is possi-
ble to destroy civilization as we know it
in a matter of minutes, when we can
move armies halfway around the world
in a matter of hours, the safety of the
United States demands a President who
is always capable of making rational de-
cisions and rational deferminations; and
in the event the President is unable to
make these determinations it demands
that the Vice President be able to assume
the powers and duties of the President,
so that this country may always be in
the hands of one who is able to make the
necessary decisions at the necessary time.

Mr. MONRONEY, Mr. President, will
the Senator yield?

Mr. BAYH. I am glad to yield to the
Senator from Oklahoma.

Mr. MONRONEY. I wish to associate
myself with the remarks of the distin-
guished Senator from Indiana, and con-
gratulate him on the fine work he has
done as chairman of the subcommittee
which handled this very important issue.
We must set at this time, as early as pos-
sible, the line of succession in the Presi-
dency, more particularly with respect to
the point he has just emphasized with
such great clarity, on the determination
of inability of the President, as referred
to in the Constitution.

The subcommittee has rendered an ex-
cellent service in perfecting language
that clarifies the Constitution and sets a
clear line of the powers of the successor
to the President in the event of the Presi-
dent’s inability to carry forward the
duties of that great office.

This, I think, is even more important
than the line of succession at this time.
I recognize the need for changing the
line of succession. I recognize the many
ideas that have been voiced by so many
students of the problem, such as the dis-
tinguished Senator from North Carolina
[Mr. Ervin], particularly with reference
to his position on the selection of the
Vice President by Congress itself, and the
many other suggestions that have been
made for the line of succession. I also
recognize the need for a compromise if
we are to arrive at any single determi-
nation.

I regret that the point of view that I
have long held since with respect to the
line of succession going to the Speaker of
the House and the President pro tempore
of the Senate appeared to be somewhat
dangerous to the party control of the
Presidency for the full duration of the
elected term of President, and that we
could not work out something that was
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more responsive to the electorate of the
country.

The distinguished Senator was most
kind to me and permitted me to testify
when hearings were being held on these
proposals. I have advocated that at the
time of the election, a first and second
Vice President should be nominated and
voted upon by the people in the regular
election of President, based on the fact
that this would be an expression of the
entire electorate of the United States,
and thus bless the office or ratify the
offices of first Vice President and second
Vice President with the vote and the
acceptance of the entire electorate.

I recognize the fact that the joint res-
olution must be a compromise; but I
question one bit of the philosophy in the
selection of the successor by the nomina-
tion of one man, placing in the supreme
line of authority over 180 million Amer-
icans one man chosen absolutely by the
President, by sending the nomination to
Congress, and saying, “This is my man.
I choose him for my successor.”

I feel that this was one of the reasons
why Congress wanted to get away from
the Cabinet members in designating the
line of succession; and get away from
having the President or the Vice Presi-
dent choose his successor.

It seems to me we spread our democ-
racy very thin when, out of 180 million
people, only the President and Vice Pres-
ident are the officials elected by the en-
tire Nation. They are the only two who
are elected by the entire Nation for the
vast, important, and powerful elective
offices of the executive department.

It has always seemed to me a par-
ticularly bad time to decide, affer
the shock of losing: a President, in
the next Congress, upon the ratifi-
cation of one man whose name was
submitted as the successor to the
Presidency in the event of the death
of the then existing first officer of the
land. I would much prefer, if possible,
to see a contingency that might develop
or take place having been firmed up in
the Constitution at the time the choice
is made of a President. I cannot bring
myself to believe that we cannot find the
most competent persons to serve as first
Vice President and second Vice Presi-
dent, persons who would be selected by
the party conventions.

Although the presidential candidate
may express his preference, and the con-
vention may approve that preference,
still the electorate would have to pass up-
on the wisdom of the choice.

So it would be necessary to abide by
the choice of the public concerning the
persons who would be in the line of suc-
cession,

It would appear to me to be still bet-
ter, although perhaps impossible, as the
distinguished Senator from Indiana has
said, to reach any consensus on any in-
dividual viewpoint.

I still believe that a line of succession
so clearly and positively made in the
quadrennial selection of the President
would enable the Nation better to resist
the shock that is felt throughout our
great Nation, and perhaps throughout
the free world, upon the death of a Pres-
ident. We would always have a person
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in line of succession to backstop the then
acting President of the United States.

It might be asked, What would a sec-
ond Vice President do? I feel that there
is ample service as well as ample quality
in the United States for the fulfillment
of the two positions I speak of. The
first Vice President could very well be-
come the eyes and ears of the President
and be his agent in the field of foreign
affairs, including relationships with oth-
er nations and tours throughout the
world. He could appear at ceremonial
observances as well as proffer advice at
the White House on many subjects, as
recent Vice Presidents have done.

The second Vice President could fulfill
the present constitutional duties of the
Vice-Presidency. He could be the rep-
resentative of the Executive in Congress
and serve as the Presiding Officer of the
Senate. He could keep. the President
intimately informed about the state of
mind and feelings of the elected repre-
sentatives who serve in the legislative
bodies of Congress.

I hope that this issue can be settled
before any new tragedy occurs, and that
there will be not one Vice President, but
two Vice Presidents elected by the whole
people.

Again, I believe the argument is some-
what valid that the nominee for Presi-
dent has, by custom, the right to choose
or select the nominee for Vice President.
Similarly, he would have the right to
choose or select his successor under the
proposal in Senate Joint Resolution 139.
Nevertheless, there would still have to
be ratification by the public in the quad-
rennial election, and the people would
" then know that the successor to the Pres-
idency, should the event arise, had been
elected.

I would appreciate having the com-
ment of the Senator from Indiana on
this theory, which has been supported by
a large group of people, as was the pro-
posal that was made and endorsed by
the committee and originally proposed by
the American Bar Association.

I wish the distinguished chairman of
the subcommittee to understand that I
appreciate the diligent work and the
compromise that have been necessary
to introduce this joint resolution. It
was necessary to act. Even though the
joint resolution does not comport with
my hopes and feelings that two vice-pres-
idential candidates would be better, it is
still a subject on which Congress must
take action. Therefore, I intend to vote
for the joint resolution that is now be-
fore us. However, I wish that it had been
possible to provide for this contingency
by having the nominations voted upon
in the general election and ratified by
the entire public, rather than by Congress
alone upon the recommendation of the
President.

Mr. BAYH. I deeply appreciate the
comments of the distinguished senior
Senator from Oklahoma. Perhaps it does
not need to be said—but I should like to
say it, anyway—that no Member of
either branch of Congress has been a
more thorough student of the need for
legislative reorganization and has done
more to secure it than the Senator from
Oklahoma. The latest comprehensive
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legislative Reorganization Act was passed
during the tenure of office of the distin-
guished senior Senator from Oklahoma.
As I recall, he was the leading light or
the main proponent of it while he was a
Member of the House. His achievements
were recognized by several national pub-
lications, and he received various awards
for the contribution he made to the im-
provement of the legislative process. For
this reason, his thoughts and interests
are of particular significance to those of
us who feel that the Presidential succes-
sion is another area of reorganization
which needs discussion and action now.

I shall speak to the points that have
been raised by the Senator from Okla-
homa. First, there is the problem of suc-
cession. The Senator from Oklahoma
believes that the present line of succes-
sion through the Speaker of the House
and the President pro tempore of the
Senate is not the best possible way of fill-
ing the offices of Vice President and Pres-
ident. I am certain that the Senator
from Oklahoma realizes that when Sen-
ate Joint Resolution 139 was first intro-
duced, it contained a third section, which
dealt with changing the line of succes-
sion. It was our feeling, as it is the feel-
ing of the Senator from Oklahoma, that
nothing personal was intended in the case
of the persons who presently hold those
offices. It has been most unfortunate
that comments have been made in the
press, including the press of my own
State, to the effect that the distinguished
Speaker of the House, because of his age,
is not qualified to become President.
That is one of the most unfortunate
statements that has been made. Speaker
McCorMack is an able and well qualified
legislator. He is probably the second or
third busiest man in the United States
in his office as Speaker of the House.

But that is not the question. How
could he perform his duties so capably
as Speaker and still perform other duties,
such as being a member of the Security
Council and Space Commission, that con-
stitute part of the duties of the Vice
President? For this reason, we look for-
ward to the comprehensive program
which the Senator from Oklahoma is en-
visioning,

Mr. MONRONEY. Is it not also true
that one point not realized, when chang-
ing from the Cabinet to the Speaker of
the House, is we jeopardize continuing
control of a government which has been
elected for a 4-year period by putting it
through the speakership of the House,
because every 2 years control of the
House is subject at least to change by the
votes of the electorate of the people. Au-
tomatically to have this change would
create a rather difficult political situation
in the management and operation of the
country, right at a time when the Na-
tion was suffering from the shock of the
death of its Chief Executive. The change,
at this period of time, would be most
unwise from the point of view of party
control and would be upsetting to the
general authority of the Government.

Mr. BAYH. The Senator from North
Carolina touched on that issue a mo-
ment ago, and tried to point out that in
the history of our country there have
been occasions when succession laws were
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designed for the sake of experience. In
fact, in my memory, I can recall one
occasion when the present succession law
was enacted that was designed, really,
with the beloved Speaker of the House,
Sam Rayburn, in mind, as one who, as a
Democrat, could carry on the policies and
the principles of the then Democratic
President, Harry S. Truman. Before this
law was even enacted, there had been a
change to the distinguished Speaker of
the House in the home State of my col-
league from Massachusetts who was a
member of another party. Had some-
thing happened to the President, a mem-
ber of another party would have suc-
ceeded him and this would have resulted
in a complete change of policy without
the consent of the electorate.

Mr. ERVIN. Mr. President, will the
Senator from Indiana yield?

Mr. BAYH. I yield.

Mr. ERVIN. I should like to make
some observations about the question
raised by the Senator from Oklahoma,
with the understanding that no one'’s
right to the floor will be affected by my
so doing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. I have been very much
impressed by what the Senator from
Oklahoma has said. He has been a keen
student of government for many years.
As the Senator from Indiana has stated,
the Senator from Oklahoma did much
to secure the formulation and passage
of the Reorganization Act of 1946, which
certainly marked a great step forward
in our system of government.

The Senator from Oklahoma raises a
point here which merits grave considera-
tion. There are other problems, how-
ever, in this field. I introduced a reso-
lution to amend the Constitution to take
care of one of them which was pointed
out by the tragic assassination of Presi-
dent Kennedy on November 22, 1963.

If the assassin had changed his target,
the country could have lost both its Pres-
ident and its Vice President in one com-
mon tragedy. I thought that we should
adopt a constitutional amendment to
deal with that tragic possibility. As a
consequence, a proposed joint resolution
offered by me, as the Senator from In-
diana will recall, embraced not only pro-
visions to fill vacancies in the office of
Vice President, and to deal with the
question of determining inability of the
President, but it also contained a provi-
sion designed to provide for the possibil-
ity that the country might lose both the
President and the Vice President at one
time in a common tragedy.

The proposal of the Senator from
Oklahoma and my proposal to cover the
possibility of the loss of both the Presi-
dent and Vice President in a common
tragedy simply went beyond the scope of
the area which a majority of the sub-
committee, headed by the distinguished
Senator from Indiana [Mr. Baynl, and
a majority of the full Committee on the
Judiciary, thought that Congress and the
country would accept in a single con-
stitutional amendment.

There were other suggestions which
went beyond the scope of that area. For
example, one of them was the suggestion
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that we should have national elections
to fill the vacancies both in the case of a
vacancy in the office of the Vice Presi-
dent and also in the case of the loss of
both the President and the Vice Presi-
dent at the hands of a single assassin,

A great deal can be said for all these
proposals. There was a consensus of
opinion, however, that amending the
Constitution is a rather difficult task, and
that proposals for changes should be held
to & minimum rather than expanded.
The underlying thought, which I be-
lieve to be absolutely sound, was that
every proposal additional to filling va-
cancies in the Vice-Presidency and cop-
ing with Presidential inability would
cause some loss of support in the sub-
committee, the full committee, the Con-
gress, or the country at large, and thus
endanger the prospect of any accom-
plishment.

For this reason, the subcommittee
eliminated my proposal dealing with the
possibility of the loss of both the Presi-
dent and the Vice President at the hands
of a single assassin and the proposal of
the Senator from Oklahoma. It was not
because the members of the subcommit-
tee felt that the proposals did not merit
consideration, but because they felt that
if they added those additional proposals
to a joint resolution to remove defects in
the existing Constitution, their action
would jeopardize the possibility of secur-
ing favorable action on two essential
changes which everyone concedes must
be made.

There is much merit in the proposal of
the Senator from Oklahoma. I hope
that Congress will be able to give con-
sideration to it at a later time.

Mr. MONRONEY. Mr. President, the
Senator from Massachusetts has been
wishing to ask the chairman of the com-
mittee some questions. I should like to
reserve one or two other questions which
I should like to go into, after considera-
tion of the questions of the Senator from
Massachusetts [Mr. SALTONSTALLI].

Mr. BAYH. If we could continue the
colloquy it would be valuable, because
the Senator from Oklahoma raised two
or three points on the specifics of the
resolution and I should like to discuss
them with him to show him that we did
discuss them and did give thought to his
suggestions. However, I know that the
Senator from Massachusetts has to leave.

Mr. ERVIN. Mr. President, I ask the
Senator to yield for another observation
before the Senator from Massachusetts
leaves. The Senator from Oklahoma is
familiar with Aseop’s fable about the dog
carrying a bone in its mouth while it
was crossing a stream on a small bridge;
the dog looked down and saw his own
reflection in the water. He thought he
saw another dog with another bone. He
opened his mouth to grab the bone he
thought he saw in the water and lost the
one he was carrying.

I believe that story illustrates the rea-
son the subcommittee did not go any
further than it did and why it did not
incorporate in its joint resolution the
proposal of the Senator from Oklahoma,
that we should have a first Vice Presi-
dent and second Vice President, and my
suggestion to deal with the possibility of
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the loss of both the President and the
Vice President in a single disaster. The
subcommittee recalled the fable of the
dog, and knew that if it tried to get too
many additional bones it would lose the
ones it was attempting to carry across
the legislative stream.

Mr. BAYH. The Senator from North
Carolina, as usual, has picked a very ap-
propriate story to illustrate his point.

Mr. President, I ask unanimous con-
sent to yield to the Senator from Massa-
chusetts [Mr. SaLToNsTALL] without los-
ing my right to the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SALTONSTALL. Mr. President,
I appreciate very much the courtesy of
the Senator from Indiana, and also the
courtesy of the Senator from Oklahoma.

I do not wish to extemporize, but I
believe that the colloquy of the Senator
from North Carolina and the Senator
from Oklahoma is interesting. I, for
one, desire that it should be by itself,
rather than tied into my remarks.

Mr. President, first let me commend
the Senator from Indiana for his per-
sistence in bringing this matter to the
floor of the Senate. We have heard this
issue discussed for several years, but it
has never been brought to the point of
amending the Constitution.

Mr. President, I joined Senator Bayx
in cosponsoring Senate Joint Resolution
139, the proposal to amend the Constitu-
tion to insure that we shall always have
a clear line of succession to the Presi-
dency. I did so because I feel that it is
imperative that there be no gap in the
continuity of our Government in these
days when the President of the United
States is so important, not to our Na-
tion alone, but to the rest of the free
world as well.

There are three major problems which
this proposal would resolve. The first
of these concerns the succession to the
Presidency by the Vice President when
the Chief Executive is removed from
office for one reason or another. The
second concerns the filling of a vacancy
in the office of Vice President. The
third concerns the inability of the Presi-
dent to exercise the duties of his office.

We were all witnesses to the tragic
events of last November when President
Kennedy was assassinated, and to the
smooth and rapid assumption of the
office of the Chief Executive by Presi-
dent Johnson. Even this, however, was
based solely on precedent set by Presi-
dent Tyler when he took the oath of
office upon the death of President Har-
rison, for article II, section 1 of the
Constitution spells out what shail hap-
pen only in the case of a vacancy in
both of the Nation’s top offices. This
amendment, Senate Joint Resolution
139, would give constitutional force to
this longstanding precedent by declar-
ing that in the event of removal of the
President from office, or his death or
resignation, the Vice President shall be-
come President.

Second, we must consider the prob-
lem of a vacancy in the Vice-Presidential
office, caused either by the death or res-
ignation of the Vice President or by
his succession to the Presidency. Al-
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though we have legislation providing for
a continuing line of succession if both
offices should become vacant, it can read-
ily be seen that the best person to as-
sume the difficult task of the Presidency
would be the one who has worked most
closely with the President, is intimately
familiar with his goals and policies, and
who shares the President’s general polit-
ical viewpoint. Under our system of
government, this could only be the Vice
President, an individual whose office has
become increasingly important both to
the President and to the Nation in re-
cent years. This proposal would pro-
vide, therefore, that the President could
nominate a man to be Vice President,
who would take office upon confirmation
by a majority vote of both Houses of
Congress. This - follows the generally
accepted practice of our political nom-
inating conventions, where the vice-
presidential designee of the presidential
nominee is usually approved by the con-
vention.

The Senator from Oklahoma [Mr.
MoNRONEY] proposes or suggests that
the names of two men be submitted.
It seems to me that that would com-
plicate a situation which we would want
to have covered very quickly. It would
not be a question of choosing one of
the two men. It would be a question
of the succession of an administration
that was already in power,

Third, this proposal would provide a
method by which the Vice President
might assume the powers and duties of
the President, but not his office, during
a period of temporary Presidential disa-
bility. This would prevent the occur-
rence of any confusion such as our
country experienced under Presidents
Garfield and Wilson. The Constitution
does not specifically state what should
happen in the event of Presidential disa-
bility. When so much depends upon
the continued and uninterrupted func-
tioning of our Government, this confu-
sion must not be permitted to occur.
Even in 1919 when our country was con-
cerned primarily with domestic and in-
ternal affairs, President Wilson’s lengthy
disability caused grave disruptions in
the conduct of our Government both at
home and abroad.

President Eisenhower was most con-
cerned about the problem of Presidential
disability and drew up an informal
agreement with Vice President Nixon to
help resolve the matter. Although there
is some question whether such agree-
ments would have the force of law or be
subject to dispute at a time when a dis-
pute would be least desirable, this prac-~
tice has been continued to the present as
a useful stopgap measure. There is
general accord among constitutional ex-
perts at this time, however, that a con-
stitutional amendment is needed to
clarify the situation. I concur in this.

Senate Joint Resolution 139 would pro-
vide that the President could declare
that he was unable to discharge the
duties of his office, and that such duties
would then be executed by the Vice
President as Acting President. If the
President did not declare his inability,
the Vice President would be empowered
to transmit to the Congress his written
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statement of the President’s disability,
with the concurrence of a majority of
the members of the Cabinet or some
other body Congress could designate by
law. He would then become Acting
President.

This proposal further provides that the
President may declare when he is again
able to carry on his duties and that he
shall resume them unless the Vice Presi-
dent, with the consent of a majority of
the Cabinet—or some other body desig-
nated by Congress—states that the Presi-
dent’s inability has not terminated.
Congress shall decide the issue imme-
diately. If it determines by two-thirds
vote of both Houses that the President is
unable to resume his duties, the Vice
President shall continue as Acting Presi-
dent; otherwise the President shall take
up his duties once again.

I feel that this proposed amendment
satisfactorily resolves the present am-
biguity of article II, section 1 of the Con-
stitution relating to Presidential succes-
sion and disability. Although we can-
not foresee every eventuality that might
befall our Government, I think this
makes adequate provision for the unin-
terrupted conduct of our Nation's affairs.

With the election of a President and
Vice President in November, we shall
once again have passed through this
dangerous period when we have a va-
cancy in the Vice-Presidency—a situa-
tion we have encountered 16 times in our
history. However, we should not let this
opportunity pass to resolve the situation
once and, hopefully, for all time. Since
1792, when the first succession law was
passed, this matter has been disputed.
The proposal now before us is the result
of exhaustive study and numerous com-
mittee hearings. It has the support of
State and National bar associations as
well as distinguished constitutional law-
yers from all over the country. I urge
my colleagues to consider this amend-
ment carefully, and to take favorable ac-
tion on it so that at last we may have
a clear and definite constitutional policy
on these twin problems of Presidential
succession and disability.

Mr. President, a few years ago we
passed a law which designated the
Speaker of the House, rather than the
Secretary of State, as next in the line of
succession, should both of the Nation’s
top offices become vacant. There is now
some feeling that the Speaker might not
be the most logical choice to follow the
Vice President in the line of succession.
This is in no way a reflection upon the
present occupant of that office. I feel
the same way that the Senator from
Indiana [Mr. BayHa] does about Mr. Mc-
CormAck. He is a competent and able
gentleman in every way. He is able to
assume the office and duties of the Presi-
dent. The proposed amendment does
not change the present line of succession
as provided for by law, but leaves it up
to Congress to revise as it sees fit. How-
ever, it seems to me that this whole ques-
tion of Presidential succession and dis-
ability should now be clarified by con-
stitutional amendment, beyond this one
statutory designation, so that there will
be no question as to whom would assume
the office of the President or the Vice
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President should some tragedy occur and
either one or both of these offices be-
come vacant.

I hope that this hard work on the part
of the junior Senator from Indiana [Mr.
Bays], the Senator from North Carolina
[Mr. Ervin], and other members of the
subcommittee may be approved by the
Senate at this session, even though the
House may not act on it. It means a big
step forward on an important constitu-
tional question relating to our whole sys-
tem of life in the United States.

I thank the junior Senator from In-
diana for giving me the opportunity to
speak briefly on this measure.

Mr. BAYH. I thank the senior Sen-
ator from Massachusetts, not only for his
able presentation and his very welcome
support at this particular time, but also
for his advice and counsel at an early
date on this effort. It was very helpful
to us. We are very grateful.

I ask unanimous consent that I may
yield to the distinguished Senator from
Hawaii [Mr. Fonc] without losing my
right to the floor,

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. FONG. Mr. President, the pro-
posal now before the Senate, Senate
Joint Resolution 139, proposing an
amendment to the U.S. Constitution re-
lating to vacancies in the Vice-Presi-
dency and to cases where the President
is unable to discharge the powers and
duties of his office, is, in my opinion, a
very meritorious measure deserving of
Senate approval.

As I rise to speak in behalf of this

measure, I am most happy to commend-

in the highest terms the distinguished
junior Senator from Indiana [MTr.
BayH], for it was only through his un-
flagging efforts that the very critical
problems of Vice Presidential vacancy
and Presidential inability have been
studied and researched so painstakingly,
so thoroughly, and in such a scholarly
fashion, and only through his efforts
that the bill Senate Joint Resolution 139
has been so carefully and so well drafted.

For his diligent, dedicated, unwaver-
ing, and effective leadership in this very
important field, I extend Senator Bayx
my warmest congratulations.

Mr, President, the tragic assassina-
tion of President Kennedy has pointed
up once again the urgent need to resolve
two critical constitutional problems—
first, a vacancy in the office of Vice Pres-
ident; and second, the disability of the
President.

First, the Constitution does not say
anything about what should be done
when there is no Vice President. No one
in America today doubts that the Vice-
Presidency is an office of paramount im-
portance. The Vice President of the
United States today carries very vital
functions of our Government.

He is the President’s personal repre-
sentative and emissary; he is a member
of the Cabinet, Chairman of the Na-
tional Aeronautics and Space Council,
member of the National Security Coun-
cil, head of the President’s Committee on
Equal Employment Opportunity, and he
takes part in other top-level discussions
which lead to national policymaking
decisions,
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Besides his many duties, he is the
only man who is only a heartbeat away
from the world’s most powerful office.
Yet on 16 different occasions covering a
period of 40 years in our history, the Na-
tion has been without a Vice President.
Eight Vice Presidents have succeeded to
the Presidency; seven have died in office K
one resigned.

The security of our Nation demands
that the office of the Vice President
should never be left vacant for long,
such as it is now.

Second, the Constitution does not say
anything about what should be done
when the President becomes disabled;
how and who determines his disability;
when the disability starts, when it ends,
who determines his fitness to resume his
office, and who should take over during
the period of disability.

As a member of the subcommittee, I
have studied these problems very care-
fully. I have looked into all the various
proposals submitted by other Senators.
I have considered the testimony of the
many experts who testified before the
subcommittee. I have read the data col-
lected and the research done by the
subcommittee’s staff.

I believe that any measure to resolve
these very complex and perplexing prob-
lems must satisfy at least four require-
ments:

First. It must have the highest and
most authoritative legal sanction. It
must be embodied in an amendment to
the Constitution.

Second. It must assure prompt action
when required to meet a national crisis.
. Third. It must conform to the consti-
tutional principle of separation of
powers.

Fourth. It must provide safeguards
against usurpation of power.

I believe Senate Joint Resolution 139,
which I helped draft, and which is co-
sponsored by a bipartisan group of 32
Senators, best meets each of these re-
quirements.

This proposal deals with the problems
of Vice-Presidential vacancy and Presi-
dential inability by a constitutional
amendment, rather than by a law en-
acted by Congress. I believe a consti-
tutional amendment is sounder, because
s0 many legal questions have been raised
about the authority of Congress to act
on these subjects, that any statute on
these subjects would be open to criticism
and challenge at the most eritical time—
when a President dies in office; when a
President becomes disabled; and when a
President seeks to recover his office.

We must not gamble with the consti-
tutional legitimacy of our Nation’s execu-
tive branch. When a President or Vice
President of the United States assumes
his office, the entire Nation and the
world must know without doubt that he
does so as a matter of right. Only a
constitutional amendment can supply
this necessary legitimacy.

Senate Joint Resolution 139 provides
that when the former Vice President suc-
ceeds to the Presidency, he must select
a new Vice President with the confirma-
tion of a majority of both Houses of
Congress present and voting.

The Vice-Presidential office under our
system of government is tied very closely
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with the Presidency. The extent to
which the President takes the Vice Presi-
dent into his confidence or shares with
him the deliberations leading to execu-
tive decisions is largely determined by
the President.

Another important reason for allow-
ing the President to nominate a Vice
President is that the close relationship
between the President and Vice President
will permit the person next in line to be-
come familiar with the problems he will
face should he be called on to assume
the Presidency.

This close relationship between the
President and the Vice President is rec-
ognized by our political conventions,
which allows the presidential nominee to
choose his own running mate. This sys-
tem has proved workable in our history.

Practical necessity would seem to re-
quire that the President be given a pri-
mary say as to who the Vice President
will be.

Senate Joint Resolution 139 also makes
clear that when the President is dis-
abled, the Vice President becomes Acting
President for the period of disability. It
provides that the President may himself
declare his inability and that if he does
not, the declaration may be made by the
Vice President with written concurrence
of a majority of the Cabinet.

The President may declare his own
fitness to resume his powers and duties,
but if his ability is questioned, the
Cabinet by majority vote and the Con-
gress by a two-thirds vote on a concur-
rent resolution resolve the dispute.

These provisions of Senate Joint Reso-
lution 139 not only achieve the goals I
have outlined, but they are also in con-
sonance with the most valued principles
established by our Founding Fathers in
the Constitution,

They observe the principle of the
separation of powers in our Government.
They effectively maintain the delicate
balance of powers among the three
branches of our Government. Most im-
portant of all, they insure that our
Nation’s sovereignty is preserved in the
hands of the people through their elected
representatives in the National Legisla-
ture.

I believe that it is a highly meritorious
measure which should be promptly en-
acted into law in this session.

Mr. BAYH. I would like to thank the
Senator from Hawaii for his remarks to-
day, and I would like to extend my appre-
ciation for his diligent efforts, as a
member of the Subcommittee on Con-
stitutional Amendments, on behalf of
Senate Joint Resolution 139.

Mr. President, I now ask unanimous
consent that I may yield to the distin-
guished Senator from Nevada [Mr.
BierLe] without losing my right to the
floor. I shall then continue the colloguy
later.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIBLE. Mr. President, I assoclate
myself with the remarks of those who
have commended the distinguished
junior Senator from Indiana [Mr.
BayH] for his able leadership in bringing
this joint resolution before us. This is
a task that has been put off for far too
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long. Under his guidance, leadership,
and vigorous approach to this problem,
we are finally bridging one of the gaps
that we find in the very important field
of succession and disability.

It is difficult for me to comprehend why
Congress has so long put off the impor-
tant problem of insuring orderly suc-
cession in the event of death or disability
in our Government’s highest office. The
fact that it is a difficult problem to solve
is no excuse. Now we at last have the
chance to do something in this ecritical
area of Government. We must not pass
up this chance—we must not continue to
avoid the issue.

To say that action is long overdue is an
understatement. We in Congress are all
aware that the Constitution, while set-
ting the general guidelines, does not go
far enough in covering every possible
emergency that might arise in the Office
of President of the United States. Even
the basic question of whether the Vice
President assumes the Office or only the
duties of President in the event of the
President’s death has been left only to
precedent. This is a precedent estab-
lished in 1841—more than 100 years
ago—when Vice President John Tyler
asserted his right to both the duties and
the Office of the fallen President William
Henry Harrison.

Nothing, as we all well know, has been
done either by Congress or by precedent
to cover the need of succession when a
President becomes incapacitated. Noth-
ing, as we all well know, has been done
either by Congress or by precedent to fill
the Vice Presidential vacancy created by

' a President’s death—a situation that ex-

ists even at this moment.

Mr, President, the time is past when
our Government can put off this problem.
The Government cannot afford any area
of doubt in the authority of a Vice Presi-
dent who assumes the Presidency. The
Government cannot afford the luxury of
Executive inactivity because of illness
or other inability in the Presidency such
as was witnessed during the terms of
Presidents Garfield and Wilson. And
the Government cannot afford the lack
of a Vice President.

In this day of instant global communi-
cation, of rapid worldwide transporta-
tion, of nuclear power, and space explora-
tion, the United States cannot gamble its
security and its world leadership simply
because we in Congress hesitate to resolve
a difficult issue.

President Eisenhower realized this.
He dealt with the possibility of his own
death or incapacitation through the his-
toric informal agreement with Vice
President Nixon to provide for continuity
of Executive power. President Kennedy
also recognized the problem in a similar
arrangement with Vice President John-
son. The need for a President to take
such informal steps demonstrates the
need for Congress to propose formal
guidelines in a constitutional amend-
ment.

Contrary to some views, I believe it is
most logical to deal with Presidential
succession in a constitutional amend-
ment. By placing succession procedures
in the Constitution, we insure them
agalinst passing political whims and hasty
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judgments. We also follow the spirit of
the Constitution, which already spells
out in detail the duties and powers,
methods of election, length of term, and
method of impeachment for the Presi-
dency. We must include in the basic
law of our Nation equally detailed pro-
visions for Presidential incapacity and
Vice-Presidential vacancy.

Considering the many divergent
views—and some of them have been
voiced here today—I believe the Judici-
ary Committee has done an excellent job
of putting together proposals which are
adequate, logical, and workable—pro-
posals acceptable to a majority in Con-
gress and a majority of the States.

Let me discuss first the proposal for
filling a Vice-Presidential vacancy. In
the event of a Vice President’s death or
his succession to the Presidency, the
President will nominate a man of his
choice to fill the vacancy. This nomi-
nation will be subject to confirmation by
a majority of Congress. By this means,
it is virtually assured that the Vice Presi-
dent will continue to be a man in whom
the President has full confidence and a
man of the same political party and po-
litical philosophy. At the same time,
congressional confirmation gives the
people of the United States a voice
through their elected representatives.

To those who argue against congres-
sional confirmation, I would point out
that we are talking about the choice of
a man who may himself become Presi-
dent—a man normally elected by the
people. The people must retain a mar-
gin of control in this choice, and con-
gressional confirmation provides this.

To those who argue that Senate con-
firmation alone would be adequate, I
must point out that we are dealing with
an elective office, not an appointed one
as in the case of a Cabinet officer. Both
Houses should have a voice.

To those who propose giving the
choice to the electoral college, I would
point out that this body, except in a
presidential election year, is not subject
to the direct will of the people. Nor is
it constituted to perform the complete
function of nominating and electing a
Vice President.

To those who argue that this proposal
contradicts existing constitutional pro-
visions, I would point out that the order
of succession set out by the Constitution
is not changed. All that this proposal
contemplates is the continuance of the
Vice Presidency. In the event of vacan-
cies in both the Presidency and Vice
Presidency, the Speaker of the House re-
mains the next in line to succeed.

I believe I am correct in that respect.
If T am not, I invite the junior Senator
from Indiana to correct me. In the
event that vacancies in both the office
of the Presidency and the office of the
Vice Presidency should occur in the case
of a common disaster, as has been sug-
gested today, to both the President and
the Vice President—as could have hap-
pened at Dallas, God forbid—the Speaker
of the House would be next in the line
of succession.

Mr, BAYH. Mr. President, will the
Senator yield?

Mr, BIBLE, I am happy to yleld.
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Mr. BAYH. The Senator is absolutely
correct. The joint resolution relates
only to replacement in vacancies and
filling vacancies which might exist in the
office of Vice President. As we discussed
earlier, the original measure dealt with
that question plus the entire means of
succession. However, for reasons that
we discussed, that part was removed
from the joint resolution, and it deals
now only with the replacement of a Vice
President. Then, in the case of a dual
tragedy—and I share the Senator’s hope
that may never happen—if it should hap-
pen, we would revert to the provisions of
the law which was enacted in 1947, which
would place in succession first the Speak-
er of the House, then the President pro
tempore, and then the heads of the
various executive agencies.

Mr. BIBLE. I am glad to have my be-
lief in that respect confirmed. I realize
that this is an area that could be argued
pro and con, and I believe that the end
product proposed is a good one.

The system proposed in this resolu-
tion is, I believe, the best possible meth-
od for filling the vacancy and keeping the
identity of the office of Vice President.

The second area to which the joint res-
olution relates is, it seems to me, a con-
troversial and important one. If any-
thing, it may be even more so than the
first area. That is the area that deals
with the disability problem. In that
respect, I believe the committee has come
forth with an excellent end product.

I feel the proposed solution is adequate
and practical. It cannot meet every con-
ceivable situation, but it comes the closest
to this ideal of any I have studied.

The proposed constitutional amend-
ment gives the President authority to
recognize his own disability first and to
provide for orderly transfer of his powers
to the Vice President. There is little
serious objection to this proposal.

What to do in the event a President is
unable or unwilling to recognize his dis-
ability is an infinitely more difficult
question to answer. Under the proposed
amendment, the Vice President in such
a circumstance may assume the powers
of the Presidency without the President’s
agreement if a majority of the Cabinet
supports such a move. To maintain our
historic separation of powers, the legis-
lative branch of our Government—Con-
gress—would remain out of the picture
unless there were a contest between the
President and Vice President over the
President’s resumption of his powers.
A simple statement from the President
that his disability had passed would be
enough to restore his official powers. If
the Vice President, with the backing of
a majority of the Cabinet should contest
the President’s statement, a two-thirds
vote in each House of Congress would be
required to decide that the President, is,
indeed, still unable to perform his duties
adequately. Congress, in other words,
could not initiate an invasion of Execu-
tive power, but Congress could exercise
a veto in the event of a contest. In addi-
tion, Congress would have the power to
designate a body other than the Cabinet
to concur in Presidential disability.

It seems to me that the enactment of
the joint resolution into a constitutional
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amendment would enable us to maintain
our traditional separation of executive
and legislative powers.

Members of the executive branch—
men of the President’s own choosing—
would retain control in an executive
crisis. Yet the representatives of the
people in Congress—the legislative
branch—would not be barred completely
from the picture in event of controversy.
By placing this system in the Constitu-
tion, we also avold the cumbersome and
even dangerous possibility that the ques-
tion of who shall exercise Presidential
powers will be tied up in the third branch
of Government—the judicial branch. A
simple act of law would be easily sus-
ceptible to court action. This is not the
case with a constitutional amendment.

The method in the proposed constitu-
tional amendment does not completely
protect our Government from the remote
possibility that a corrupt Vice President
and a corrupt Cabinet could unscrupu-
lously wrest away the President’s powers.
But we are talking about our highest level
of Government. We can safely assume,
I think, that responsible and reasonable
men will be involved. We must rely, as
always, on the people. We must con-
tinue to place our confidence in the
people’s ability to elect a good and wise
President and Vice President. We must
rely on the men they select to exercise
reasonable judgment in the selection of a
Cabinet. We must rely on this body, the
Senate, to exercise reasonable judgment
in confirming Cabinet appointments.

We must, in short, rely on our basic
system to justify the provisions of this
proposed amendment. This we can and
must do.

I am proud to have been closely asso~
ciated with the problem of Presidential
succession and the problem of disability;
and as a cosponsor of the joint resolu-
tion, I believe there are many varying
solutions which the Senator from In-
diana has heard, and which the other
members of his subcommittee, and the
other members of the full Committee on
the Judiciary have heard. I know that
no single proposal will ever satisfy every-
one. But I believe we have at last con-
fronted and met the problem. I be-
lieve at last we have presented the most
workable and acceptable solution. It
seems to me that now we must act with-
out further delay in view of the possible
consequences of inaction. We have no
other responsible choice.

I urge full approval of the joint reso-
lution at the present session of the Con-
gress without further delay.

I close on a note of strong commenda-
tion for the excellent work that has been
done by the Senator from Indiana.

Mr. BAYH. I thank the distinguished
Senator from Nevada for his interest
over a period of months, and also for
his very articulate statement expressing
his support for the proposal.

Mr. President, I believe it is appropri-
ate that I should reply to my friend the
Senator from Oklahoma [Mr. Mon-
rRONEY]. The points which he made here
and at the hearings were good points
and were well taken.

We appreciate very much the help of
the Senator from Oklahoma in our de-
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liberations. He came before us, taking of
his time to give us the benefit of his
thoughts. As I said earlier, he has been
one of the leading proponents for reform
and tidying up of our Constitution and
statutes so far as governmental opera-
tions are concerned. So although it
might appear that the suggestions which
he made fell on fallow ground, they did
not. They did not fall on deaf ears. We
considered them, Since the Senator
brought them out here, certainly an ex-
planation should be given as to why one
particular subject proposed by the Sen-
ator was not contained in the resolution,

First, I reiterate what the Senator
from North Carolina said in discussing
why we did not refain in the joint reso=-
lution the provision pertaining to suec-
cession. It seemed to us, upon looking
at the proposal, that we would have to
meet three criteria.

First, in a time of crisis and national
tragedy, such as either disability or death
of a President or Vice President, we
should have a proposal of continuing
Executive authority which would win the
confidence of the people, or we might
flirt with turmoil and anarchy.

Second, it had to be an answer that
would accomplish the purpose—perhaps
not one that I or the Senator from
Nevada or the Senator from North Caro-
lina or the Senator from Massachusetts
would agree would cover every conceiv-
able contingency, but we had to agree on
something that would do the job.

Third, from a practical standpoint, it
had to be one that could pass, because
even if we could find a perfect solution,
unless we could get the votes of two-
thirds of our colleagues and three-
fourths of the State legislatures to sup-
port it, it would do no good. It would put
us in the same place we have been for
the past several decades.

We felt, in the last category, that the
inclusion of additional factors would fail
to meet this criterion. There seemed to
be increasing evidence that we could not,
if we made a proposed constitutional
amendment longer and longer and long=
er, get sufficient votes to pass it.

Another point—which is a good
point—on which there has been a great
deal of discussion is why we did not per-
mit the nomination and subsequent elec~
tion of two Vice Presidents. The Sen-
ator could point out, as he told me in
private discussion on this matter—and
rightly so—that big corporations have
perhaps as many as 35 vice presidents.
Why cannot the United States of Amer-
ica have at least two Vice Presidents?
That is a good point. I am glad it has
been brought out. I should like to ex-
plain the position of the committee on
it.

In our constitutional system, under
which there are three separate divisions
of power—the executive, the legislative,
and the judicial—there is only one source
of Executive power; namely, the Presi-
dent of the United States. The Consti-
tution has provided for a slight diminish-
ing of that power by the creation of the
office of Vice President, but it has been
only recently that any power has been
given to the office of Vice President. I
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personally regard it as a desirable tend-
ency to have the Vice President become
a full-fledged, working member of the
executive branch. I fear, however, that
further divisions of power would result
in a reversal of the trend of the past
several years toward recognizing the Vice
President as an important, significant
official, and that the other proposal would
result in a reversal of that trend.

Second, and of equal importance, is
the fact that when there is a sole re-
pository of Executive power, to the extent
that secondary sources of authority are
established, the chances of confusion and
turmoil are created. This factor was,
frankly, not in my mind until we heard
discussions from some of the scholars
who had studied the history of Executive
power in this country.

Oftentimes the President and Vice
President may not agree on issues con-
fronting them. There is a school of
thought that if there were a second Vice
President, not only would there be in-
volved the possibility of further disagree-
ment between that second person and the
President, but there would be the possi-
bility of a vying between the two Vice
Presidents for a favored position with
the President.

I agree that Congress could set out
constitutionally the powers and functions
of each, who should be the first, and who
should be the second Vice President.
Nevertheless, human beings being what
they are, it seemed to me and to the
committee and to others who appeared
before us—and I tried to explore this
question as objectively as I could—that
a second Vice President would result in
the possibility of dissension while the
President was living.

Another factor which led to our de-
termination not to follow this course was
that, traditionally, we have tried to rec-
oncile various sections of the country,
various philosophic points of view, and
various minority groups, with appoint-
ments of certain vice-presidential nomi-
nees to the ticket. In the last two elec-
tions we have tended to do away with
that idea, and tried to get the best men
we could for the position. If there were
another Vice President, there would be
an effort to have the East or the Midwest
or the Far West represented, or to have
a vice-presidential nominee with a cer-
tain philosophic or religious tendency se-
lected to round out the ticket, while the
objective should be to get the best pos-
sible man to serve in that post.

As the Senator has pointed out, the re-
cent choice was the decision of one man.

The Senator pointed out that if the
President makes the nomination, it is not
too different from making it in the con-
vention. The Senator pointed out that
the man to be appointed by the President
and subsequently chosen by the Congress
would not get the stamp of approval of
the entire electorate. I would prefer that
he did. I think the other matters I men-
tloned, in view of the conflicts involved,
override this latter factor. If Congress
is to choose the man nominated, it will
certainly consider this serious respon-
sibility and act as the voice of the people.
What better opportunity is there for the
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people to express their wishes than
through those who serve in Congress?

One suggestion made was that the
electoral college be convened, since it is
already part of the constitutional system,
and that the college meet to determine
who the President and Vice President
shall be. I for one feel that that would
be a terrible solution. It would fall far
short of having the confidence of the
people. It is surprising, but nevertheless
a fact, that very few Americans know
any one member of the electoral college.
To have the electoral college choose, out
of the clear sky, someone who had not
been on the ticket, who had not made
speeches over the country, would not
tend to gain the confidence of the people.

Mr. MONRONEY. I agree that the
electoral college is archaic, and that we
need a constitutional amendment to
modernize the selection of the Presi-
dent and Vice President. This is an ur-
gent need that Congress has tried to
meet by the Lodge-Gosseit proposed
constitutional amendment, and others.
I quite agree that the electoral college
system would not be the proper vehicle
to decide the question of succession to
the Presidency in the event it had to be
done. I would not go along with that
suggestion.

I am afraid, however, that the major
reason for abandoning the idea of having
the line of succession go through the
speakership was the fact that the ma-
jority of Congress might be of a rival
party and thereupon bring about further
confusion at a time when the country
was in a state of anxiety. I believe that
purpose is carried forward in section 2
by requiring the confirmation by a ma-
jority vote of both Houses of Congress
of the President’s recommendation of
the man who will become Vice Presi-
dent and his successor to the Presidency
in the event of his death.

Mr. BAYH. This is very definitely a
possibility. It is one we examined over
and over again, as the Senator from
North Carolina will confirm. This is
something I wondered about in my own
mind. As the original sponsor of this
measure, I gave that matter considerable
thought. It made sense, particularly at
a time of erisis. Let us bring our minds
back to last November, December, and
January. The most impolitic thing
would have been for someone in public
life to play politics to be a successor to
Lyndon Johnson as Vice President. At
that time, with the death of the national
leader fresh in the minds of the people,
the last thing a Member of Congress
would do would be to play politics; there
would be a recognition of the right of the
people to make a choice and have a voice.

Mr. MONRONEY. I see a difference
between the automatic succession of a
Speaker who may be of a rival political
party and the rejection of the presi-
dential nomination of a Vice President to
become his successor. But we are dealing
with the problem that the Constitution
has not been changed in this area since it
was first written, except about 1800,
when there was added a requirement for
the electoral college to choose both a
President and Vice President rather than
take the No. 2 man in the electoral col-
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lege selection and make him automati-
cally the Vice President—thus giving the
President a competitor for the Presi-
dency. It did away with that which
proved to be a failure in the few years it
was practiced, and had the electoral
college select both the President and Vice
President.

We do not know what the situation
will be 20, 30, or 40 years from now, or
what great rivalry might exist between
the two parties. I can think of nothing
worse, looking into the future, and the
dangers of that situation, than to have
a newly succeeding Vice President to the
Presidency send to Congress as his first
act the name of the man who he believes
is competent to be his successor, and
having it tied up in a long confirmation
fight, with the ultimate possibility of re-
jection; and with a rival party in the
majority in both Houses, or even rivalry
in the majority party, over the choice of
the nominee, with perhaps leading Mem-
bers in either House being anxious to
come in the line of authority, and one or
the other Houses refusing to confirm.

Mr. BAYH. Mr. President, I agree
with the Senator from Oklahoma that it
is possible to take this measure and some
of the 13 or so other suggestions that
were before our committee, as the Sen-
ator from North Carolina knows, and
that in each one we could find, if all the
circumstances happened at just the right
time, a loophole big enough through
which to drive a truck.

However, we must try to place all this
in the context of dealing with reason-
able men. Otherwise, we shall not find
a solution to this complex problem.

Mr. MONRONEY. Mr. President, if
the two Houses were unable to arrive at
a solution as to the confirmation, the
office of Vice President would not be
filled. In that case would there be the
line of succession which now exists with
respect to the Speaker of the House and
then the President pro tempore? Would
that succession apply?

Mr. BAYH. It would.

Mr. MONRONEY. Therefore, in any
eventuality—and I mention all this only
as a possible contingency down the
road—there would still be a legal succes-
sor to the Presidency in the event that
Congress was not able to comply by a
majority vote and thereby confirm the
nomination of the President for his suc-
Cessor.

Mr. BAYH. Yes. As I mentioned
earlier, the Senator from Oklahoma and
I share concern over the fact that the
present succession law does not appear to
be the best way to provide for a line of
succession, because of the burdens on the
present Speaker of the House, not be-
cause of the individual who is involved.
I hope some steps can be taken on this
point in the future. I hope the Senator
from Oklahoma will assist in this effort.

What we are trying to do is solve this
particular problem by establishing a way
in which a man will be in training, so
to speak, as Vice President, who is one
heartbeat away from the Presidency, and
who is becoming more and more familiar
with his duties; whereas today there is a
void.
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Mr. MONRONEY. I can see the point
of having a designee, in one way or an-
other, formalized and selected to occupy
the office of the Vice-Presidency. With
that portion of the joint resolution in
section 2, I agree. It is regrettable that
it was not found possible, in the numer-
ous compromises that the committee had
to make, to reach agreement on some-
thing which would include having two
Vice Presidents selected at the same time
that the President is selected, and there-
by at least double our assurance of a
constitutionally elected Chief Executive
serving out the full 4 years under the
game party that had elected the Presi-

ent.

There is no easy way, I am sure; and
the committee has explored these situa-
tions and questions. I shall vote for the
joint resolution.

I compliment again the diligence of
the chairman and the committee on
bringing out these results. I hope ways
will be found to pass this proposal in this
Congress, and to give the various States
the opportunity to ratify or reject the
amendment.

The second half of the amendment is
vitally necessary, more so each day as
we go along with the hazards of a vacan-
cy in the Presidency and the chance of
accidents that could incapacitate him
from carrying forward the duties of his
office, aircraft being what they are—
reliable, but still have an element of un-
certainty—and traffic accidents, to say
nothing of a vicious attack on the Presi-
dent’s life.

I compliment the Senator on moving
this proposed legislation forward. I hope
that we shall be able in due time to sub-
mit this proposal for ratification to the
50 States.

I thank the distinguished Senator for
his great courtesy in allowing me to dis-
cuss these matters with him and allow-
ing me to express the fears I have, al-
though I recognize that in the light of
conditions it probably is impossible to
obtain what I had advocated.

Mr. BAYH. I appreciate the willing-
ness to cooperate of the Senator from
Oklahoma, and also his thoughtfulness
in helping to make the record clear and
in helping to explain the problems in-
volved.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. BAYH. Iyield.

Mr. ERVIN. I wish to make one or
two further observations on this point.
The Senator from Oklahoma put his
finger on why the joint resolution has
some provisions in it, and why it does
not have other provisions in it, when he
referred to the numerous compromises
that had to be made in order to get any
kind of resolution to the Senate floor. I
believe my observation will be illustra-
tive of the point the Senator from
Oklahoma is making, There was a
strong school, headed largely by former
President Eisenhower, which felt that the
Vice President ought to be nominated by
the President in order to assure con-
tinuity of administration.

There was another group, which in-
cluded me, and which believed that the
representatives of the people in Congress
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should have a part in filling any vacancy
in the Vice-Presidency.

Another group, as the Senator from
Indiana mentioned a moment ago,
thought that we ought to reconvene the
electoral college and make it fill the
vacancy, since its members had been
elected by the people.

Another group headed by the Senator
from Oklahoma thought the problem
could be solved most satisfactorily by
electing two Vice Presidents, a first Vice
President and a second Vice President
each quadrennial election.

Still another group maintained that
there should be a special election by the
people to fill any vacancy arising in the
office of Vice President.

Fortunately, the subcommittee did not
follow the pattern which has been
followed by those who advocated changes
in the electoral college. I venture to
assert that probably 90 percent of the
Members of Congress believe there should
be some reformation of the electoral
college. However, a substantial part of
that 90 percent prefer the Lodge-Gos-
sett amendment process by which the
electoral vote of each State would be pro-
rated among presidential candidates on
the basis of the entire popular vote of
the State.

An equally determined part of the 90
percent favoring reform advocate the
Coudert amendment, which would pro-
rate two of the electoral votes of each
State among the presidential candidates
according to their statewide vote and
prorate all the other electoral votes of
each State among the presidential can-
didates according to the votes they re-
ceived in each of the congressional dis-
tricts of the State. A third part of the
90 percent favor the direct election of
the President. The three groups have
been unable to reconcile their differ-
ences.

I believe that one of the greatest ac-
complishments for which the Senator
from Indiana and the other members of
the subcommittee deserve credit is the
fact that they did not insist upon their
respective views as being the only per-
missible ones, but, on the contrary, laid
aside all pride of individual authorship
and the human quality which one’s
friends call firmness and one's enemies
call obstinacy, and sought a broad area
of agreement. As a result, they have
brought forth a most workable joint
resolution which will take care of two
defects in the Constitution, by providing
a practical method for filling vacancies in
the office of Vice President and a sound
method for determining when presiden-
tial inability exists.

I thank the Senator from Indiana
again for his fine work. I also wish to
tell the Senator from Oklahoma that I
am much impressed by the wisdom of his
observation, as indeed I always am when
he speaks.

Mr. MONRONEY. I thank the Sena-
tor from North Carolina.

Mr. BAYH. Again, I thank the Sena-
tor from North Carolina for his thought-
fulness and his participation in com-
mittee. I also wish to renew my thanks
to the Senator from Oklahoma for his
participation.
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The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
committee amendments. Under the
rule, they will be considered separately.
Mr, BAYH. Mr. President, I desire to
make one or two closing remarks at this
time; then I shall yield the floor, inas-
much as the Senator from New York
[Mr. Javirsl, who has made a speecial
flight from New York on the shuttle,
desires to be heard on this subject.

The ACTING PRESIDENT pro tem-
pore. Before the Senator from Indiana
makes his closing remarks, would he be
agreeable to having the committee
amendments agreed to?

Mr. BAYH. Certainly.

The ACTING PRESIDENT pro tem-
pore. Without objection, the committee
amendments are agreed to en bloe, and
the bill will be considered as original
text for the purpose of further amend-
ment.

The Senator from Indiana is recog-
nized.

Mr. BAYH. Mr. President, I shall
yield the floor at this time and make my
closing remarks at the conclusion of the
remarks that will be made by the Sen-
ator from Idaho and the Senator from
New York.

Mr. CHURCH. Mr. President, first I
commend the distinguished Senator from
Indiana and other members of the com-
mittee for the excellent work that has
been done on this most important sub-
ject. As the Senator from Indiana
knows, I have some reservations with
respect to the proposal finally reported
by the committee. Specifically, I have
felt that it would be preferable if the
President were to nominate a panel of
at least two, but not more than five,
candidates, so that the role of Congress
might be a more significant one, in the
final selection of the new Vice President.
I have set forth my personal views on
this problem in an article entitled “The
President’s Successor,” which was pub-
lished in the Progressive magazine for
May 1964, I ask unanimous consent that
the article be printed at this point in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbD,
as follows:

THE PRESIDENT'S SUCCESSOR
(By Senator FRANK CHURCH)

When President Johnson assumed his new
duties on that day of tragedy last November,
it was the 16th time in American history
that the country was left without a Vice
President. The fact that no President has
died while the Vice-Presidency was vacant,
each having thus far lived out his term,
would seem to vindicate Bismarck's famous
observation that “God looks after fools,
drunkards, and the TUnited States of
America.”

Indeed, we have been lucky., During 40 of
the Natlon's 195 years, the Vice-Presidency
has been vacant. Nevertheless, the country
has not yet had to test the highly delicate
operation of succession beyond the Vice-
Presidency, the laws concerning which tend
to reflect short-term and often fickle con-
siderations on Capitol Hill.

Never before has the fundamental prob-
lem been faced—how to fill the Vice-Presi-
dency itself whenever the office becomes va-
cant between elections. The Constitution is
silent on this. The framers did not go
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beyond providing that, “In Case of the Re-
moval of the Presldent from Office, or at his
Death, Resignation, or Inability to discharge
the Powers and Dutles of the sald Office, the
same shall devolve on the Vice President”.

They then empower the Congress to pro-
vide by law, ** * * for the Case of Removal,
Death, Resignation, or Inability, both of the
President and Vice President, declaring what
Officer shall then act as President, and such
Officer shall act accordingly until the Dis-
abllity be removed or a President shall be
elected.”

That is all.

Now, once again, the question of statutory
successlon 18 beclouded by controversy.
Some advocate a return to the former prac-
tice of placing the Cabinet in line, and others
defend the present law under which the
Speaker of the House of Representatives, fol-
lowed by the President pro tempore of the
Benate, would precede members of the Cabl-
net in the order of succession. Since the
death of President Kennedy, it has become
obvious that more is needed than simply
another statute to determine succession be-
yond the Vice-Presidency.

In response to the present interregnum,
some 12 bills have been introduced in the
Senate and another dozen in the House to
amend the Constitution. A good number of
the proposals extend to such divergent prob-
lems as successlon beyond the Vice-Presi-
dency, or in the event of Presidential dis-
ability, However, all reflect two emerging
realities,

First, it 18 now recognized that a serious
effort 1s called for to guarantee that the mo-
mentum bullt up to find a solution not be
dissipated. Lawmakers are aware that a start
must be made in this sesslon of Congress so
that after the November election, genuine
progress may be made. After all, repairs to
our constitutional roof are rarely undertaken
when the Republic enjoys unobstructed sun-
shine; it 1s llkely that they will be made, if
at all, at a time like the present, when recent
tragedy has dramatized the need.

Second, it is recognized that the gap in the
Constitution—which falls to provide for the
filling of a vacant Vice-Presidency—can be
remedied only through a constitutional
amendment. Why tamper with the Consti-
tution? Because it Is necessary to fashion a
formula based not on short-term political
considerations, but on long-term govern-
mental principles. The country must get
away from Iits historlc tendency to change
the succession system on the basis of con-
temporary personalities or transient political
situations.

For example, the order of succession con-
talned in the 1792 Buccession Act—passed by
the SBecond Congress with little discussion of
possible constitutional objections—was Iin-
fluenced by the personal animosity that
existed between Alexander Hamilton and
Thomas Jefferson. The act provided that the
President pro tempore and the Speaker of
the House of Representatives should follow
the Vice President in succession to the Presi-
dency. Legislative officers were named ahead
of the Secretary of State for one reason.
Both Presildent Washington and Hamilton,
dominant figure of the Federalist Party, were
hostile to Jefferson, who was Secretary of
State.

In 1886, after the death of Grover Cleve-
land’s Vice President, Thomas A. Hendricks,
Congress passed a new statute. This act pro-
vided that, after the Vice President, succes-
slon of the Presidency should vest in the
Secretary of State, followed by other members
of the Cabinet. For 60 years this law went
unchallenged, largely because the Nation’s
Secretaries of State were men of sufficlent
stature. Yet, in 1945, the law again came
under attack, partly because of concern over
Becretary of State Edward R. Stettinius, Jr.,
who, according to his critics, “was not
schooled in politics.”
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But President Truman, in urging the 1886
law be changed, was moved by other con-
siderations as well. He insisted that it was
undemocratic for a Vice President who had
succeeded to the Presidency to be able to
appoint the man who could become his own
successor. He contended that the person
next in succession, after the Vice President,
should be an elected official, and observed
that “the Speaker is the official in the Fed-
eral Government whose selection, next to
that of the President and Vice President, can
be most accurately sald to stem from the
people themselves."

President Truman, of course, had in mind
Speaker Sam Rayburn, Texas Democrat.
However, it was not until 2 years later, after
Republicans had won control of both Houses
in the 1946 midterm elections, that Mr.
Truman'’s proposal was acted upon. The
1947 Succession Act made two Republicans,
JosepH W. MARTIN, Speaker of the House,
and Arthur 8. Vandenberg, President pro
tempore of the Senate, next in line. Had
Mr. Truman died or fallen victim to assassi-
nation that year, the Republicans would have
taken over the White House without a vote
of the people.

Today—lacking a Vice President—the
country once again is in a delicate position.
To provide a remedy, several different sug-
gestions have been made. The most pub-
licized proposal is that of Senator BircH
BayH, the Indiana Democrat who is chair-
man of the Judiclary Subcommittee now
studylng the problem. Baym’s plan, which
is supported by the American Bar Assocla-
tion, would have a President name a new
Vice President, subject to congressional con-
firmation. An American Bar Assoclation re-
port points out, correctly I think, that “It
is desirable that the President and Vice
President enjoy harmonious relations and
mutual confidence.” The question I would
ralse 18 whether mere congressional ratifica-
tion i1s an adequate safeguard against the
danger President Truman alluded to In
1945—the concentration of too much power
in the President’s hands, by permitting him,
in effect, to choose his own potential suc-
cessor.

Former Vice President Richard Nixon
wants to upgrade the electoral college and
have it choose a new Vice President in the
event of a vacancy. While Mr, Nixon ac-
knowledges that the college at present is
a constitutional anachronism, he thinks it
could be made into the proper instrument
for selecting a new Vice President. His rea-
soning is that the electoral college, unlike
the Congress, always reflects the will of the
people as of the last presidential election.
First, however, he would want more responsi-
ble people to serve on the college.

Senator KENNETH KeaTING, New York Re-
publican, suggests that there be two Vice
Presidents—an Executive Vice President to
be followed in line by a Legislative Vice
President, Senator KEaTiNG argues that this
would insure, first, that potential successors
to the Presidency were men of the same
party, and secondly, that the successors
would be acceptable to the President.

These proposals, while differing in method,
all reach to the heart of our constitutional
deficlency—the need to establish a procedure
to insure that the office of the Vice Presi-
dent, when vacated for any reason, will be
promptly filled. This would render moot
most of the argument about statutory suc-
cession beyond the Vice-Presidency. For this
need would arise only in the unlikely event,
against which careful precautions are taken,
that both the President and Vice Presldent
should perish at the same time.

To be sure, this leaves aside the problem
of what to do in cases of Presidential disabil-
ity. But the question of devising procedures
to cover all contingencies involving disability
is a very different one from that of filling
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vacancles in the office of Vice President, In-
deed, tying the two together most likely will
make harder the solution of either. After
careful study, lawmakers may decide the
problem of disability also requires constl-
tutional revision. But I think the question
of disability should be divorced from the
question of replacing a Vice President. The
simpler an amendment dealing with the lat-
ter problem can be made, the better its
chances for ratificatlon by the legislatures
of three-quarters of the States.

As regards the choosing of a new Vice Pres-
ident, I have made the following proposal:

Let the President, with the advice and con-
sent of the Senate, nominate not less than
two, nor more than five, persons qualified
for the office. Then, let the House proceed
at once, by majority vote, to choose one of
these nominees to be Vice President.

The best guiding principle, it seems to me,
is to make maximum use of the provisions
already in the Constitution and of the cus-
toms which have developed under them. It
is in this context that the other proposals
seem to me to be wanting, For example, as
I have already indicated, the American Bar
Assoclation’s proposal would give to the Pres-
ident too much power—the power to choose
his own potential successor. While it is true
that the President, or candidate for Presi-
dent, often selects his running mate at nom-
inating conventions, the two remain can-
didates who must then be elected by the
people. The American Bar Assoclation plan
does not bring into play any equivalent
democratic procedure. If adopted, this plan
would make it most difficult if not impos-
sible for Congress—with only one cholce—
to turn down the President. The confirma-
tion would become pure formality, suggestive
of the role often assigned to sham parlia-
ments in authoritarian countries. §

Selection of a new Vice President by the
electoral college seems plausible only at first
glance, It is not really in accord with our
present political practice. The members of
the electoral college are not in fact chosen
to be representatives of the people, or for
the wisdom needed to make so momentous a
judgment. They are chosen to perform &
ministerial function, limited to the formality
of casting their votes for a previously select-
ed party candidate.

Senator KeaTing's suggested solution also
involves a number of difficulties, not the least
of which is that it misses the real need, which
is to fill one vacated seat, not to split it In
two.

Let me repeat. I belleve the best approach
to selecting an interim Vice President should
conform as closely as possible to existing con-
stitutional patterns. A practicable analogy,
it seems to me, is the procedure we follow for
choosing the highest nonelective offices of
the Government, such as Cabinet ministers,
Ambassadors, and Justices. In such cases,
the President nominates, and *by and with
the advice and consent of the Senate,” ap-
points. I would utllize the same procedure.

My proposal provides the President, the
Senate, and the House of Representatives
roles in the selection for which each is best
suited. The President would exercise his re-
sponsibility in such a way as to insure that
the new Vice President would be acceptable
to him, reflecting the actuality of our present
nominating procedures at party conventions,
and guaranteeing that continuity of party
and policy would be malntained.

The plan has the added strength of pre-
serving for the Senate its separate integrity.
The Senate would scrutinize the qualifica-
tions of each nominee, free from the pres-
sures to which a Presldent may sometimes be
subjected, to insure that each is fully quali-
fled for the second highest office in the land.
The House, most representative of the peo-
ple, would then make the final choice of the
candidate it believes to be best endowed with
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the qualities of leadership and popularity
without which no President can realize the
full potential of the office.

There are, of course, objections that can
be made to the plan I have offered. The
soundest criticism, I think, is that the three-
step election process, given the present Sen-
ate rules, could prove a source of undue
delay. After sifting all the evidence, the
Senate Subcommittee on Constitutional
Amendments might be well advised to
strengthen the American Bar Assocliation’s
plan by upgrading the congressional role.
Such a modified plan might well require the
President to nominate not one but a slate
of candidates, from which a joint session of
the Congress would then select the Vice
President.

The election of a new Vice President by
Congress has gained the approval of such
newspapers as the New York Times, and such
scholars as Paul Freund, professor of law at
Harvard. Freund recently told Senator
BayH's subcommittee, “of the several meth-
ods which have been suggested for selection
of an dmterim Vice President, the most satis-
factory, In my judgment, would be election
by Congress with the approval of the Presi-
dent.”

He added, “This would be done by the
President’s submission of one or more nomi-
nees to the Conrgess. The Vice-Presidency
should have a popular base and at the same
time be In harmony with the Presidency.
These objectives can best be achieved by
assoclating the Congress and the President
in the selection, with the opportunity for
informal consultation to be expected In such
& process.”

Other objections have been ralsed to those
amendments so far discussed. Some, for
example, argue that Congress, with its some-
what more conservative political base, i not
the proper body to choose a Vice President.
This view overlooks the fact that Congress
changes, too. The present coloration of Con-
gress is a transient one. Besides, as impor-
tant as it is to fill the Vice-Presidency in an
emergency, it is equally important to do
80 In a genuinely democratic manner.

Yet another group has argued that, In the
event of a vacancy in the Vice-Presidency,
a special election should be held. However,
the difficulties in the way of holding a spe-
cial election seem formidable. At the very
least, it would involve delay and a radiecal
departure from our historic system of quad-
rennial presidential elections. Moreover,
how the candidates could be chosen for such
an election, whether it would or could be
confined to the party in power, and what
confusion might result if it were not, all
combine to suggest the advisability of allow-
1nlg Congress to play the interim electoral
role.

We can no longer afford to laugh off the
Vice President’s office, as John Nance Garner
once did when he said it wasn’'t worth “a
pitcher of warm spit.” Clearly, an amend-
ment to the Constitution is called for, be-
cause, as the American Bar Assoclation has
recognized, “it is highly desirable that the
Office of Vice President be filled at all times.”
The challenge is to choose a method which
will stand the test of the ages.

Mr. CHURCH. Mr. President, despite
the difference between the position I have
taken and the conclusion reached by the
committee, I nevertheless feel that the
committee proposal is highly meritori-
ous, and that the need to remedy the de-
ficlency that now exists in the Constitu-
tion is so great that it is incumbent upon
Congress to move forward in the best
way that is open to it. Therefore, I shall
vote for the joint resolution, in the hope
that it may stimulate interest in this
matter, and in the expectation that early
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next year Congress can move ahead to-
ward submitting to the States an amend-
ment to the Constitution, thus rectify-
ing this serious weakness,

The Senator from Indiana and other
members of his subcommittee deserve
the greatest credit for the manner in
which they have taken hold of this prob-
lem, for the care with which they have
studied it, and for the proposal they have
brought to the floor. As a result it is en-
tirely likely that next year we shall find
it possible to amend the Constitution and
thus make certain that in the years
ahead there will always be a Vice Presi-
dent ready to step into the Presidency,
and that this particular deficiency in the
Constitution will be properly rectified.

Mr. BAYH., Mr. President, will the
Senator yield?

Mr. CHURCH. I thank the Senator
from Indiana for yielding to me. I am
happy to yield to him.

Mr. BAYH. I reemphasize to the
Senator from Idaho what I said earlier.
As he knows, this is the first time in the
history of the Nation that Congress has
moved this far. We have reached the
point where we are actually preparing
to vote on measures to deal with these
two perplexing problems. This progress
could not have been achieved had it not
been for the willingness of a few Mem-
bers of this body, including the distin-
guished Senator from Idaho [Mr.
CHURCH], to give and take a bit and to
recognize that only if we were willing to
give and take a bit and concede the need
for some action could we be where we
are,
I say to the Senator from Idaho that I
particularly enjoyed reading his article.

He is a precise thinker. He discussed
well the problems confronting us. He did
not discuss them in a vein of argument
but in a vein of explanation. Because of
the amount of time and thought he has
expended on this subject, the Senator
from Idaho deserves strong commenda-
tion.

The Senator’s proposal to have the
President submit to Congress a panel of
from two to five names, and thus give
Congress a wider choice, has considerable
merit in the minds of some Members of
Congress, including my own. However,
it was our thinking that the committee’s
proposal would lead to a more peaceful
transition, a more peaceful choice, if the
President were not put on the spot to
select, as.he would probably have to do,
from among many names in order to
choose up to five that he would submit
to Congress. Under the committee’s pro-
posal, he would have to choose only one.
This choice would become known. At a
time of crisis, when a death or illness
had occurred, turmoil might otherwise
result. That was our reasoning. But
the proposal of the Senator from Idaho
has much merit. I thank him for his
willingness to help.

Mr. CHURCH. I appreciate the re-
marks of the Senator from Indiana and
compliment him again upon the work
he has done.

Mr. JAVITS. Mr. President, first, I
express gratitude to the Senator from
Indiana for his typical courtesy in bear-
ing with me while I came down from
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New York, so that I might participate in
this debate.

I am one of the many cosponsors of the
joint resolution that is now before the
Senate. This joint resolution followed
the introduction by me of Senate Joint
Resolution 138, in which I sought the
adoption of a somewhat different plan,
calling for the election by Congress in
joint session of a Vice President, if the
office were vacant, from a panel consist-
ing of Members of Congress, and the
President’s Cabinet, with the power of
veto granted to the President. I thought
that that was a system that would bring
the election closest to a popular election,
which, after all, would be the ideal.

But I am so much persuaded that ac-
tion in this field is critically essential
that when the plan of the Senator from
Indiana [Mr. Bavyul, which is now be-
fore the Senate, was agreed upon by the
Committee on the Judiciary, I hastened
to join him in it, because I felt that the
need for unified action was so great, par-
ticularly since the joint resolution would
require a two-thirds vote, that none of
us should be a slave to his own ideas.

This joint resolution comes before the
Senate at a uniquely appropriate time.
I do not know whether this fact was
mentioned before or not, but I believe it
should be mentioned. I hope that ac-
tion upon the joint resolution will be
prompt, and that attention will be
focused upon it in the campaign for the
election of a President and Vice Presi-
dent. The country will be voting on No-
vember 3 not only for a President, but
for a Vice President as well. The per-
sonality, quality, expression of intent,
and persuasiveness with which the vice-
presidential candidates make the Ameri-
can people feel that they can be relied
upon if they become President ranks
high, to my mind, in importance with
the decision which the American people
will make on the Presidency.

(At this point Mr. MercarLr took the
chair as Acting President pro tempore.)

Mr. JAVITS. Mr. President, one thing
both history and the immediate past
have taught us is that the American
people have not one but two popularly
elected national leaders in Government;
namely, the President and the Vice Pres~
ident of the United States. Whatever
may be the fate of the ideas for relieving
the Presidency of so much of its back-
breaking toil, let alone its responsibility,
one thing is sure: The position of the Vice
President will be built up. For example,
in recent decades, the Vice President has
become an important member of the Na-
tional Security Council. It is now tradi-
tional for the Vice President to be Chair-
man of the President’s Committee on
Equal Opportunity and of the National
Aeronautics and Space Council. There
are many other duties and responsibili-
ties of that character to which the Vice
President may be delegated. The Vice
President has also become almost firmly
fixed in tradition as the President’s trav-
eling ambassador all over the world.
Both Vice President Nixon and Vice
President Johnson performed that role
most admirably.

Those are a few indicators of what
awaits the Vice President as history has
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moved on and has, relatively frequently,
called upon the Vice President to take
the President’s place—happily for us, not
always under such terribly tragic cir-
cumstances as on last November 22.

Therefore, this resolution is extremely
welcome. I hope the fact that it is be-
ing considered in juxtaposition to almost
the day of the release of the historic War-
ren Commission Report, will further em-
phasize to the American people how crit-
ically important we in the Congress con-
sider the office of the Vice President to
be. The people must be vigilant in re-
spect to their choice of a presidential
ticket, which includes the vice-presiden-
tial candidate whom the people are will-
ing to see as President of the United
States, and must base their decision at
least in part upon that assumption.

The joint resolution also provides for
the regularization of the practice of our
Government in respect to the disability
of the President. The event so markedly
illustrated in the close of the adminis-
tration of President Woodrow Wilson,
and also in connection with the admin-
istration of President Garfield are both
eritical parts of this particular resolution
and constitutional amendment.

The plan which the committee has
adopted, considering American practice
and the self-discipline which a demo-
cratic form of government imposes up-
on us, is an admirable plan and well de-
signed to deal with the responsibility
which faces the country in the event of
disability of the President, and especial-
ly in the event of disability which the
President himself is unable to declare
because of his own physical condition.

A word must be said, too, at this time,
as I strongly commend the constitu-
tional amendment to the Senate, con-
cerning the present Speaker of the
House of Representatives, who is next
in order of succession for the Presidency
under the law which is in effect now.
I believe that Speaker McCorMACK has
handled this issue in every way with the
most impeccable taste and the utmost
graciousness, with wisdom and patri-
otism. As a former Representative my-
self, who served in the House when
Speaker McCorMACK was majority lead-
er I consider it a high privilege and
honor, to pay tribute to the fine position
which the Speaker of the House of Rep-
resentatives has taken during this pe-
riod when amendments of this kind and
other plans have been debated. I have
the highest regard for him. I consider
him to be so much a patriot in terms
of our Nation’s welfare that I believe he
would be the first to seek to bring about
some resolution in a definitive way, of
these problems which have remained
open ended.

I hope that although the Senate is not
too busily attended today, and this de-
bate will have been consummated in a
relatively short period of time, people
will not overlook the portentous de-
cision which we shall make for the
future of American Government. After
the experience which we have had with
dictators in the world, no one can say
that anything is impossible anywhere—
including the United States. Hence, the
integrity with which these organs of
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government are developed, the awful
power of the President of the United
States which could, if mischievously ex-
ercised, make over the face of the Nation
and seriously jeopardize its freedoms in
a very short period of time, make it vital
that every American give the most care-
ful and judicious scrutiny to our handi-
work. I am satisfied that it has been
well done, that this is the way to do it,
but I believe that it would be a great
mistake if every State legislature and
every body of citizenry called upon to
ratify such an amendment did not ex-
amine it most scrupulously and careful-
ly, and with the deepest of conscience.

I believe, too, that it will have served
a very important purpose by focusing
our attention upon the critical impor-
tance of the choice which we make in
that regard, coming so close to a great
national election as does this constitu-
tional amendment.

Again, let me express my apprecia-
tion to the Senator from Indiana for his
graciousness and courtesy in receiving
me as & cosponsor, and in accommo-
dating me in respect to this debate. I
would have considered it missing out on
an historic opportunity to participate in
the work of the Senate if I had not been
able to bring my views—albeit briefly—
upon this critically important constitu-
tional amendment to the attention of
the Senate.

Mr. BAYH. I should like to express
my gratitude to the Senator from New
York for his willingness to be one of
those who were so well aware of the
problem that they were willing to give
some of themselves, inasmuch as they
would compromise and go along with
the consensus. The Senator from New
York has long been interested in this
subject. He introduced legislation him-
self, as he mentioned, and it was with
a great deal of satisfaction to our com-
mittee and to the chairman of the sub-
committee that we learned he was will-
ing not only to continue his interest, but
also to cosponsor this proposed legisla-
tion and to make a presentation of his
views. We are grateful to him for his
efforts.

Mr. JAVITS. I thank my colleague.

Mr. HART. Mr. President, I am de-
lighted that we have reached the point
where apparently we are about to act
favorably on the proposed constitutional
amendment.

I delay the vote for the time.necessary
to express my appreciation to the Sen-
ator from Indiana for the thoughtful and
effective leadership he has given both
as a member of the Committee on the
Judiciary and as chairman of the sub-
committee which for many long months
gave detailed study to this question.

I have some idea of the complex make-
up of this problem. Much of the mail
I have received indicates that people
across the country have the notion that
this issue is rather an easy one to dis-
pose of, that we can sit down for 5 min-
utes and figure it out. With each 5 min-
utes they shall find that we have to have
another 5 minutes, and then days and
weeks of thought and work.

As the Senator from New York has
stated, I believe that what we propose in
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this constitutional amendment is sound
and highly necessary. It is a reflection
of the Senate acting at its very best. Be-
cause of this, I feel especially an obliga-
tion to delay the vote for a few minutes,
to tell the Senator from Indiana that
as the Senator from New York [Mr.
Javirs] has pointed out, this is an histor-
ic occasion, although it will not sell many
newspapers. As we move down this
road, the Senator from Indiana is the
principal engineer. As the Senator from
New York also stated, it should highlight
across the country the obligation of each
of us to measure the candidates offered
on November 3d for the office of Vice
President.

Drama and tragedy remind us that a
Vice President can become President of
the United States. It is essential, there-
fore, that the voters of America ask the
question as to which of the two men
proposed by the major parties, by ex-
perience, background, and performance,
would perform more effectively if trage-
dy should require that they assume the
office of President.

I believe that the timing of this action
is useful. Again I thank the junior Sen-
ator from Indiana for carrying forward
what a few months ago I thought would
not be possible. :

Mr. BAYH. Ithank the Senator from
Michigan.

I should like to ask that the REcorp
show that the distinguished junior Sen-
ator from California [Mr. SavLiNGER], is
a cosponsor of the joint resolution. He,
for some reason or other, was not listed
as one of the cosponsors of the measure,

I thank the committee staff for all that
it has done.

In closing, I should like to say that
what the Senator from Michigan has
sald is true—this will not, sell many news-
papers. It is not an issue such as em-
ployment or something about which we
can become thoroughly emotional. But,
when one reads the proceedings of the
Constitutional Convention of 1787 he
finds a specific reference to this problem.
John Dickerson, of Delaware, posed the
question as to the extent to which we
should consider disability, and who shall
decide it.

One hundred and seventy-seven years
later, we still have no answer. I hope
that the Senate will go one step further
toward finding an answer.

I now yield to the Senator from Kan-
sas [Mr. PEARSON].

Mr. PEARSON. Mr. President, the
legislative measure now before us is of
great importance to both the stability
and tranquillity of this Nation. The
electrified rapidity of events which oc-
curred last November riveted attention
to the necessity for an effective Presiden-
tial succession and disability arrange-
ment.

Eight of the thirty-six Presidents of
the United States have died in office.
Eight Vice Presidents have either died or
resigned. The office of the Vice President
has been vacant for 37 of our country’s
188 years. For 80 days of the Garfield
administration and 2 years of the Wilson
administration the Office of the President
was occupied by a man unable fo per-
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form his duties because of physical disa-
bility.

In this century, Presidents McKinley
and Kennedy were victims of assassina-
tion. McKinley's successor, Theodore
Roosevelt, was a subject of an assassina-
tion attempt, as were Presidents Franklin
Roosevelt and Harry Truman. Presi-
dents Harding and Franklin Roosevelt
died in office and were succeeded by their
Vice Presidents, Coolidge and Truman.
President Taft's Vice President, James
Sherman, died in office. President Eisen-
hower suffered three serious illnesses
during his administration although he
was never incapacitated to the extent of
Garfield and Wilson. Then on Novem-
ber 22, 1963, the tragic event of Dallas
took place.

The Constitution provides that the
Vice President shall succeed the Presi-
dent in case of death, resignation, or
disability. Congress has the authority
to provide for a line of succession after
the Vice President. Three different suc-
cession laws have been enacted.

The Succession Act of 1792 stated the
Vice President was to be succeeded by the
President pro tempore of the Senate
and then the Speaker of the House. If
both these offices were vacant, the elec-
toral college would be convened to elect
a new President. _

Dissatisfaction with the act of 1792 was
expressed during the impeachment pro-
ceedings against President Andrew John-
son because it combined in the Senate
both the power to impeach and the right
to succeed a President. It was also eriti-
cized because of the possible shift in
Executive continuity from one political
party to another. For example, a Re-
publican President pro tempore could
become President in a Democrat admin-
istration.

The Succession Act of 1886 attempted
to correct these problems. It provided
for a line of succession in the Cabinet
beginning with the Secretary of State.
Since the President chooses his Cabinet,
the Presidency would remain in one po-
litical party. A popular check on the
quality of Cabinet members was main-
tained by Senate confirmation.

The Succession Act of 1947 provided
that the Vice President be succeeded by
the Speaker of the House and then the
President pro tempore of the Senate.
President Truman sponsored this act.
He believed the 1886 act was undemo-
cratic because the President appointed a
potential successor.

The Succession Act of 1947 has been
criticized for several reasons. A change
of political continuity in the Executive
is possible. During President Eisenhow-
er's 8 years, for example, a Democrat was
Speaker of the House.

One of the constant ecriticisms with
respect to all succession acts is the fact
that none of them have provided for the
replacement of the Vice President. That
office remains vacant in case of Presi-
dential death, resignation, or disability.
With the Vice President’s responsibilities
and obligations continuously increasing
in importance, that office can hardly-re-
main vacant.
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Several corrective legislative proposals,
designed to deal more capably with the
problems of succession have been put for-
ward and thoroughly considered by the
Congress in the past few months.

It is my belief that, among all the
various proposals offered with respect
to Presidential succession, one alone
stands out above all others. This pro-
posal would provide that the Vice Presi-
dent, upon becoming President, shall
nominate a new Vice President. Con-
firmation of the nomination by both the
House and the Senate would be neces-
sary.

There are several strong arguments
in favor of this measure. The Vice-Pres-
idency would not remain vacant. Suc-
cession would be in the same political
party. Confirmation by the House and
Senate subjects the Vice-Presidential ap-
pointment to the approval of the popu-
larly elected Congress. :

Perfect solutions, however, are hard to
come by. Just criticism of this proposal
does exist: The President, for example,
may conceivably be given too much lee-
way concerning his choice. He may, if
he wishes, go completely outside Gov-
ernment circles to choose his possible
successor. In a time of crisis this might
break the sense of continuity necessary
to sustain national confidence in the or-
derly transferral of power.

With respect to this criticism, I firmly
believe that reason in a time of crisis
will prevail. If has in the past. There
is no reason why it should not do so in
the future. Continuity will be main-
tained.

The disability of a living President .

poses a problem as difficult as that of
succession. Under existing constitution-
al provisions many questions arise, May
the President, for example, lawfully pro-
claim his own disability? If the Presi-
dent would not declare his disability is
there any process short of impeachment
whether the Vice President may assume
office? If the President were then to
recover from his disability, would he be
able to return to his office and duties?

President Eisenhower attempted to
solve the problem by an agreement with
Vice President Nixon. President Ken-
nedy followed this proceeding. There is,
however, some question of the legality of
these agreements. They are generally
considered an inadequate solution.

Once again many proposals have been
put forward in an attempt to resolve this
dilemma. Once again it appears that
one such proposal stands head and
shoulders above the rest. This legisla-
tive measure would provide that the Pres-
ident declare his own disability in writ-
ing. The Vice President would then be-
come Acting President. If the President
does not, or cannot, do so, the Vice
President, with the written approval of
the majority of the Cabinet, may do so
and thereby assume the duties of Acting
President.

The President, upon recovery, would
declare his disability to be concluded and
resume office. If the Vice President and
the majority of the Cabinet disagree,
the controversy would be submitted to
the Congress. Several strong points are
inherent in this proposal. It provides
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that disability can be quickly deter-
mined. The decision would be made by
either the President or those closest to
him. During disability the status of the
Vice President as Acting President is
clear. The President’s return to office
upon recovery would be easily and quick-
ly effective.

The two proposals for Presidential suc-
cession and disability which I have just
described and which I consider to be by
far the best suggested are embodied in
Senate Joint Resolution 139, There-
fore, I wish to register my wholehearted
support in favor of this measure.

Mr. BAYH. I would like to thank the
Senator from Kansas for his lucid re-
marks on this complex subject. The
Senator from Kansas is a cosponsor of
Senate Joint Resolution 139 and he has
worked diligently to bring this matter
before the Senate.

The ACTING PRESIDENT pro tem-
pore. If there be no further amend-
ment to be proposed, the question is on
the engrossment and third reading of the
joint resolution.

The joint resolution (S.J. Res. 139)
was ordered to be engrossed for a third
reading, and was read the third time.

Mr, MANSFIELD. Mr. President, be-
fore the Senate unanimously approves
the joint resolution, I take this means of
extending my thanks to the junior Sen-
ator from Indiana [Mr. Bayr] for his
persistence, perspicacity, and continued
interest in this particular problem.

It is something which we should have
faced a long time ago. As the distin-
guished Senator from Michigan [MTr.
Hart] and the distinguished Senator
from New York [Mr. Javirs] have indi-
cated, it is not an easy problem to solve,
even though it may look easy on the
surface.

I believe this is a momentous and his-
toric occasion. I am delighted that so
many of our colleagues on both sides of
the aisle have joined with the distin-
gished junior Senator from Indiana, and,
under his leadership, I am delighted that
the proposed joint resolution is now on
the verge of passage. It is a foundation
which will set well in the building which
is this Republic.

Mr. BAYH. Mr. President, if I may
take one final moment I would like the
Senate to know that none of this could
have taken place without the continuing
interest and assistance of the distin-
guished majority leader. During the last
2 historic years, when the Congress has
been faced with a multitude of pressing,
often delicate, problems, and has been
confronted with a number of delays, the
distinguished Senator from Montana
[Mr. MansrFIieLp] has never lost sight of
the significance of this issue now before
us. Now, when all of us are anxious to
complete our business, he has, nonethe-
less, seen to it that we take the time to
debate and act on this issue. I thank
the Senator. It is just one more example
of his statesmanship and devotion to the
good and welfare of our Nation above all
other considerations.

The ACTING PRESIDENT pro tem-
pore. The joint resolution having been
read a third time, the question is, Shall
it pass? [Putting the question.]
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In the opinion of the Chair, two-thirds
of the Senators present and voting hav-
ing voted in the affirmative, Senate Joint
Resolution 139 is passed.

The joint resolution is as follows:

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States, which
shall be valld to all intents and purposes
as part of the Constitution when ratified by
the legislatures of three-fourths of the sev-
eral States within seven years from the date
of its submission by the Congress:
“ARTICLE —

“Secrion 1. In case of the removal of the
President from office or of his death. or resig-
natltt:n. the Vice President shall become Presi-
den

“Sgc. 2. Whenever there is a vacancy in
the office of the Vice President, the President
shall nominate a Vice President who shall
take office upon confirmation by a majority
vote of both Houses of Congress.

“Sec. 3. If the President declares in writ-
ing that he is unable to discharge the powers
and dutles of his office, such powers and
duties shall be discharged by the Vice Presi-
dent as Acting President.

“Sec. 4. If the President does not so de-
clare, and the Vice President with the writ-
ten concurrence of a majority of the heads
of the executive departments or such other
body as Congress may by law provide, trans-
mits to the Congress his written declaration
that the President is unable to discharge the
powers and duties of his office, the Vice Pres-
ident shall immediately assume the powers
and duties of the office as Acting President.

“Sec. 5. Whenever, the President trans-
mits to the Congress his written declaration
that no inability exists, he shall resume the

powers and dutles of his office unless the .

Vice President, with the written concurrence
of a majority of the heads of the executive
departments or such other body as Congress
may by law provide, transmits within two
days to the Congress his written declaration
that the President is unable to discharge the
powers and dutles of his office. Thereupon
Congress shall immediately decide the issue.
If the Congress determines by two-thirds
vote of both Houses that the President is
unable to discharge the powers and dutles
of the office, the Vice President shall con-
tinue to discharge the same as Acting Presi-
dent; otherwise the President shall resume
the powers and duties of his office.”

CONTROL OF NUCLEAR WEAPONS

Mr. DOMINICK. Mr. President, the
subject of nuclear control seems to have
become one of the key issues in this cam-
paign. It is perhaps one of the most mis-
understood and misinterpreted issues.

Senator GoLpwATER has suggested giv-
ing discretionary authority to the Amer-
ican NATO commander to use tactical
nuclear weapons under certain condi-
tions where the enemy has attacked first.
The reasons given for this stand are clear,
First, we are committed to defending
Europe. Second, existing nuclear forces,
in the opinion of NATO commanders of
all nationalities, are not sufficient to de-
feat a determined Soviet attack. Third,
the only nuclear weapons available for
the defense of NATO are American
weapons. The Europeans have a right to
count on the use of these weapons for
their defense if it should ever prove nec-
essary. In the event of a sudden attack
against NATO forces, an almost instant

CONGRESSIONAL RECORD — SENATE

reply would be necessary if our own
forces were not to be destroyed and effec-
tive defense made impossible. Minutes,
perhaps even seconds, might be all the
time available to them. If the enemy is
not certain of such a response, deter-
rence might easily fail. If our allies can-
not count for sure on such a response, the
pressure on them to develop their own
independent nuclear forces will surely
increase. The rush of France to create
its own nuclear force is indicative of this
very fact. Fourth, commonsense tells us
that there are conceivable circumstances
under which the President might not be
able to give a timely order for the em-
ployment of nuclear weapons. There
could be a communications failure, or a
period of confusion following the illness
or death of the President.

President Johnson, in his speech in
Seattle, said:

The responsibllity for the control of U.S.
nuclear weapons rests solely with the Presi-
dent, who exercises the control of their use
in all foreseeable circumstances.. This has
been the case since 1945, under four Presi-
dents. It wlill continue to be the case as
long as I am President of the United States.

Senator HuMPHREY, on a recent “Meet
the Press” program, implied that the
NATO Commander, General Lemnitzer,
had no authority to use tactical nuclear
weapons under any circumstances with-
out the express order of the President.
He further implied, as have other ad-
ministration spokesmen, that all tactical
nuclear weapons are of the size which
destroyed Hiroshima, or are larger.

Mr. President, both these statements
tend to mislead the people. The Presi-
dent, whomever he may be, certainly has,
and will continue to have, power to con-
trol nuclear weapons. Similar power
over other programs has been granted by
Congress to the Executive. Arrange-
ments have been made by the President
to exercise this control through his
Cabinet officers, or our military person-
nel. In like manner, while some tactical
nuclear weapons may equal the power of
the nuclear bomb dropped on Hiroshima,
others do not nearly approach its size
and scope. We hope that the develop-
ment of even smaller nuclear weapons is
proceeding. .

Recently, the misleading nature of
these campaign statements by President
Johnson and Senator HUMPHREY were
pinpointed in very able articles contained
in the September 25, 1964, issue of Time
magazine, and the September 28, 1964,
issue of the U.S. News & World Report.
The Members of the Senate and the
American people should congratulate
these magazines for helping them to
clarify this issue.

I read from the article published in
Time magazine:

There is nothing in the law to prevent him
[the President] from delegating to, say, a
NATO commander, authority to use nu-
clear weapons under certain -ecircums-
stances. GoLDwWATER insists that the Presi-
dent should delegate such authority. John-
gon lets on that he can't and won't. The
fact is that he already does, as did Presidents
Eisenhower and Eennedy before him. In
1957, the Congressional Joint Committee on
Atomic Energy received written notification

that plans were being developed to give
NATO's Supreme Commander in Europe the
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right to use nuclear weapons in certain con-
tingencies—such as the incapacity of the
President or the breakdown of communica-
tions between Europe and the United States.

Those plans are now in operation. All are
classified top secret, but they apply not only
to NATO's commander, but to the Com-
mander of the North American Air Defense.

I read further from the article in Time
magazine concerning the political tac-
tics that the President is using to exploit
the issue:

[Johnson] gets across the notion, for in-
stance, that GoLowaTER s irresponsible and
reckless because he has suggested that
NATO's Supreme Commander ought to be
glven some sort of contingency authority for
using tactical nuclear weapons—at a time
when General Lemnitzer, under a delegation
of power from Johnson has just such au-
thorlity.

Mr. President, both the President and
the Democratic candidate for Vice Presi-
dent avold the discussion of specifics by
hiding behind security. Senator Hum-
PHREY dodged the question on “Meet the
Press” when he was asked specifically
whether commanders would have to wait
until they got in touch with the Presi-
dent of the United States before they
could retaliate with nuclear weapons
when under attack. He pleaded igno-
rance by saying:

I am not privy to all the most intimate
details of relationships between the generals
in the field and the Commander in Chief, the
President of the United States.

The U.S. News & World Report had
this to say:

Even now, the understanding is widespread
among NATO allies that U.S. commanders in
Europe already have orders, issued in ad-
vance, to use nuclear weapons in certain
emergencies with no further instructions
from Washington.

Mr. President, on September 23 the
Republican leadership issued a statement
discussing the same subject and calling
on President Johnson to answer cate-
gorically whether such authority had
been delegated thus clarifying the situa-
ﬁm}:y Unfortunately, we still have had no
reply.

I ask unanimous consent to have
printed in the REecorp the statement
adopted at that joint Senate-House
Republican leadership meeting.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows: :

STATEMENT ADOPTED AT A MEETING OF THE
JOINT SENATE-HOUSE REPUBLICAN LEADER-
SHIP, SEPTEMBER 23, 1964
There is one issue in this campaign on

which clear proof is available that elther

Senator GoLDWATER or President Johnson is

right, That issue is the subject of nuclear

control.

Senator GoLDWATER has sald: “I suggest
that the Supreme Commander of NATO—who
is an American officer and probably always
will be—have direct command over a NATO
nuclear force.”

Presldent Johnson has said: “The respon-
sibility for the control of U.B. nuclear weap-
ons rests solely with the President, who exer-
cises the control of their use in all foresee-
able circumstances.”

The most recent issue of Time magazine
had this to say on the subject:

“There is nothing whatever in the law to
prevent him [the President] from delegating
to, say, a NATO commander, authority to use




1964

nuclear weapons under certain -circum-
stances.

“GoOLDWATER Insists that the President
ghould delegate such authority. Johnson lets
on that he can't and won't. The fact is that
he already does, as did President Elsenhower
and Eennedy before him.”

U.8. News & World Report, also in this
week’s issue, stated:

“Even now, the understanding is wide-
spread among NATO allies that U.S. com-
manders in Europe already have orders, is-
sued in advance, to use nuclear weapons in
certain emergencies with no further instruc-
tions from Washington.

These two statements, coming from two
such highly reputable American magazines,
are in direct conflict with statements of
Presldent Johnson and practically every
major spokesman of his administration on
this subject.

There can be no question that the Amer-
ican people are now thoroughly confused
about this issue. If Time magazine and U.8.
News & World Report are right, then Sen-
ator GoLowAaTER has been the object of one
of the biggest political misrepresentations
in this history of Presidential campaigns.

We, the members of the joint Senate-House
Republican leadership, call upon President
Johnson immediately to make clear to the
American people the truth in this matter—
whether or not the U.S, Supreme Command-
er in Europe has or has not been given au-
thority to use tactical nuclear weapons in
time of dire emergency, and also whether or
not this authorlty was given under the two
previous Presidents. To that end, we call
upon him to deny, if that is possible, the
very serious statements that are contained in
these two magazines.

The national securlty of this country is too
important a matter to leave such an issue un-
resolved in the minds of our people, our
NATO allies, and the Communist enemy.

Mr. DOMINICK. Mr. President, what
about the question of the size of tactical
nuclear weapons? The Democratic ad-
ministration certainly misleads the pub-
lic by speaking of an average-sized weap-
on of 100,000 tons of TNT, or five times
the size of the one which destroyed Hiro-
shima. What they carefully avold men-
tioning is that there are other weapons,
such as the Davy Crockett, which carries
a warhead with the equivalent of only
40 tons of TNT. A photograph in US.
News & World Report, at page 49, shows
it to be about as big as an average-size
watermelon, and being operated by two
men, using a launcher which resembles
a World War II bazooka. They avoid
mentioning other weapons such as land
mines and the continuing development
of others which are still in a secret cate-
gory.

The term *“average weapon” has no
meaning, since each weapon is intended
for a specific task under specific circum-
stances, and the use of this phrase in
political campaigning can only result in
confusion and intimidation: it appears
to be intended to confuse and intimidate
the American public for political ad-
vantage.

Mr. President, the whole question of
control of nuclear weapons which has
been injected into this campaign is a
phony issue. U.S. News & World Report
sums it up well:

Some military men say that, when the
campalgn is over, it will be found that the
administration and Senator GOLDWATER were

actually not far apart at the tlme the issue
was first brought up in the campalgn.
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CHESTER A. BROTHERS AND ANNA
BROTHERS

Mr. MANSFIELD. Mr, President, I
move that the Senate proceed to the
consideration of Calendar No. 1514, H.R.
1851,

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The LecistaTive CLERE. A bill (H.R.
1851) for the relief of Chester A. Broth-
ers and Anna Brothers, his wife.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to
the motion of the Senator from Montana.

The motion was agreed to; and the
Senate proceeded to consider the bill,
which was ordered to a third reading,
read the third time, and passed.

TAX-EXEMPT STATUS FOR NON-
PROFIT NURSES' PROFESSIONAL
REGISTRIES

Mr. MANSFIELD, Mr. President, I
move that the Senate proceed to the
consideration of Calendar No. 1542, H.R.
8050.

-The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The LecisLaTIVE CLERK. A bill (H.R.
8050) to amend the Internal Revenue
Code of 1954 to provide tax-exempt
status for nonprofit nurses’ professional
registries operated by nurses’ professional
associations.

The PRESIDENT pro tempore. The
question is on agreeing to the motion
of the Senator from Montana.

The motion was agreed to; and the
Senate proceeded to the bill, which had
been reported from the Committee on
Finance, with an amendment, to strike
out all after the enacting clause and
insert:

That (a) section 542(c) (8) of the Internal
Revenue Code of 1954 (relating to exception
of small business Investment companies
from deflnitlon of personal holding com-
pany) is amended to read as follows:

“(8) a small business investment company
which is licensed by the Small Business Ad-
ministration and operating under the Small
Business Investment Act of 1858 and which
is actively engaged in the business of provid-
ing funds to small business concerns under
that Act. This paragraph shall not apply
ir—

“(A) at any time during the taxable year,
any prineipal shareholder owns directly or
indirectly (including, in the case of an indi-
vidual, ownership by the members of his
family as defined in section 544(a)(2)) a 10
percent or more proprietary interest in a
small business concern to which funds are
provided by the small business investment
company or 10 percent or more in value of
the outstanding stock of such concern; or

“(B) at any time during the taxable year,
the small business investment company owns
(or the small business investment company
and one or more of the principal shareholders
of such company own) directly or indirectly
(including, in the case of an individual, own-
ership by the members of his family as de-
fined in section 544(a)(2)) in the aggregate
a 50 percent or more proprietary interest In
a small business concern to which funds are
provided by the small business investment
company or 50 percent or more in value of
the outstanding stock of such concern. This
subparagraph shall not apply if the small

business Investment company establishes
that—
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“(1) the proprietary Interest in or stock
of the small business concern owned in the
aggregate by the small business investment
company and its principal shareholders in
excess of the ownership limitation described
in this subparagraph is the result of an
acquisition by the small business investment
company of a proprietary interest in or stock
of such small business concern; and

“(i1) the primary purpose of the acquisi-

tion and retention of such excess proprietary
interest or stock is to prevent a substantial
decrease in the value of the proprietary in-
terest, stock, or evidence of indebtedness of
such small business concern owned by such
small business investment company before
the acquisition described in clause (1).
For purposes of this paragraph, the term
‘principal shareholder' means, with respect
to any small business investment company,
a shareholder owning directly or indirectly
(including, in the case of an Iindividual,
ownership by the members of his family as
defined in section 544(a)(2)) 10 percent or
more of the value of the outstanding stock
of such small business investment company.
If a principal ghareholder or a small busi-
ness Investment company has an option to
acquire stock of a small business concern,
such stock shall be considered owned by such
shareholder or company if, but only if, the
effect is to make a principal shareholder ex-
ceed the percentage limitation described in
subparagraph (A), or the small business in-
vestment company and its principal share-
holders in the aggregate exceed the percent-
age limitation described in subparagraph (B).
An option to acquire such an option, and
each one of a series of such options, shall
be considered an option to acquire stock.
Outstanding securities of a small business
concern which are convertible into stock
(whether or not convertible during the tax-
able year) shall be considered as outstand-
ing stock if, but only if, the effect of the in-
clusion of all such securities is to make a
principal shareholder exceed the percentage
Iimitation described in subparagraph (A),
or a small business investment company
and its principal shareholders in the ag-
gregate exceed the percentage limitation de-
scribed in subparagraph (B). In determin-
ing stock ownership for purposes of this
paragraph, a shareholder of a small business
investment company shall not be considered
as owning any proprietary interest in or
stock of a small business concern by reason
of his ownership of stock of such small busi-
ness Investment company.”

(b) (1) Section 166 of the Internal Reve-
nue Code of 1954 (relating to bad debts) is
amended by redesignating subsection (g) as
(h), and by inserting after subsection (f)
the following new subsection:

“(g) SPECIAL RULE FOR SMALL BUSINESS IN-
VESTMENT CoMPANIES.—Notwithstanding sec-
tion 165(g) (1) and subsection (e) of this
section, subsections (a), (b), and (¢) of this
section shall apply in the case of a taxpayer
which is a small business investment com-
pany operating under the Small Business
Investment Act of 1958 to a debt incurred by
a small business concern which is evidenced
by a convertible debenture acquired pursuant
to section 304 of such Act. Any loss sustained
by such a company from the sale or exchange
of such a convertible debenture shall be
treated as a bad debt to which the provisions
of subsections (a), (b), and (¢) apply.”

(2) Section 1243(1) of such Code (relating
to losses of small business investment com-
panies) is amended to read as follows:

“(1) a loss is on stock recelved pursuant
to the privilege of converting convertible de-
bentures acquired pursuant to section 304 of
the ”Sman Business Investment Act of 1958,
and”,

(¢) The amendments made by subsections
(a) and (b) shall apply only with respect to
taxable years ending on or after the date of
the enactment of this Act.
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Sec. 2. (a) Subchapter @ of chapter 1 of
the Internal Revenue Code of 1954 (relating
to readjustment of tax between years) is
amended by adding at the end thereof the
following new part:

““PART VII—RECOVERIES OF FOREIGN EXPROPRIA-
TION LOSSES

Sec. 1351, TREATMENT OF RECOVERIES OF FOR-
EIGN EXPROPRIATION LOSSES.

“(a) ELECTION.—

“(1) In cEnERAL.—This section shall apply
only to a recovery, by a domestic corporation
subject to the tax imposed by section 11, of a
foreign expropriation loss sustained by such
corporation and only if such corporation
elects to have the provisions of this section
apply with respect to such loss.

“(2) TiME, MANNER, AND SCOPE.—AN elec-
tion under paragraph (1) shall be made at
such time and in such manner as the Secre-
tary or his delegate may prescribe by regu-
lations. An election made with respect to
any forelgn expropriation loss shall apply to
all recoveries in respect of such loss.

“(b) DEFINITION OF FOREIGN EXPROPRIATION
Loss—For purposes of this section, the
term ‘foreign expropriation loss’ means any
loss sustained by reason of the expropriation,
intervention, seizure, or similar taking of
porperty by the government of any foreign
country, any political subdivision thereof, or
any agency or instrumentality of the fore-
going. For purposes of the preceding sen-
tence, a debt which becomes worthless shall,
to the extent of any deduction allowed un-
der section 166(a), be treated as a loss.

“(c) AmouNT OF RECOVERY—The amount
of any recovery of a forelgn expropriation
loss is the amount of money and the fair
market value of other property received in
respect of such loss, determined as of the
date of receipt.

“(d) ApJUsTMENT FOR PRIOR Tax BENE-
T8 —

“(1) In cENERAL—That part of the
amount of a recovery of a forelgn expropria-
tion loss to which this section applies which,
when added to the aggregate of the amounts
of previous recoveries with respect to such
loss, does not exceed the allowable deductions
in prior taxable years on account of such loss
shall be excluded from gross income for the
taxable year of the recovery for purposes of
computing the tax under this subtitle; but
there shall be added to, and assessed and col-
lected as a part of, the tax under this sub-
title for such taxable year an amount equal
to the total Increase in the tax under this
gubtitle for all taxable years which would re-
sult by decreasing, in an amount equal to
such part of the recovery so excluded, the de-
ductions allowable in the prior taxable years
on account of such loss. For purposes of this
paragraph, if the loss to which the recovery
relates was taken into account as a loss from
the sale or exchange of a capital asset, the
amount of the loss shall be treated as an
allowable deduction even though there were
no gains against which to allow such loss.

“(2) CompuTaTiON.—The increase in the
tax for each taxable year referred to in para-
graph (1) shall be computed in accordance
with regulations prescribed by the Secretary
or his delegate. Such regulations shall give
effect to previous recoveries of any kind (in-
cluding recoveries described in section 111,
relating to recovery of bad debts, etc.) with
respect to any prior taxable year, but shall
otherwise treat the tax previously determined
for any taxable year in accordance with the
principles set forth in section 1314(a) (relat-
ing to correction of errors). Subject to the
provisions of paragraph (3), all credits allow-
able against the tax for any taxable year, and
all carryovers and carrybacks affected by so
decreasing the allowable deductions, shall be
taken into account in computing the increase
in the tax.

*{3) FomreiGN TAxEs.—For purposes of this
subsection—
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“(A) any choice made under subpart A of
part III of subchapter N (relating to foreign
tax credit) for any taxable year may be
changed,

*(B) subject to the provisions of section
904(b), an election to have the limitation
provided by section 904(a) (2) apply may be
made, and

“(C) notwithstanding section 904(b) (1),
an election previously made to have the lim-
itation provided by section 804(a)(2) apply
may be revoked with respect to any taxable
year and succeeding taxable years.

“(4) SUBSTITUTION OF CURRENT NORMAL TAX
AND SURTAX RATES.—For purposes of this sub-
section, the normal tax rate provided by sec-
tion 11(b) and the surtax rate provided by
section .11(c) which are in effect for the tax-
able year of the recovery shall be treated as
having been In effect for all prior taxable
years.

(e) Gain on REcOVERY.—That part of the
amount of a recovery of a forelgn expropria-
tion loss to which this section applies which
is not excluded from gross income under sub-
section (d)(1) shall be considered for the
taxable year of the recovery as gain on the
involuntary conversion of property as a re-
sult of its destruction or seizure and shall be
recognized or not recognized as provided in
section 1033.

“(f) Basis oF RECOVERED PROPERTY.—The
basis of property (other than money) re-
celved as a recovery of a foreign expropria-
tion loss to which this section applies shall
be an amount equal to its falr market value
on the date of recelpt, reduced by such part
of the gain under subsection (e) which is
not recognized as provided in section 1033.

“(g) RESTORATION OF VALUE oOF INVEST-
MENTS.—For purposes of this section, if the
value of any Interest in, or with respect to,
property (including any interest represented
l(}g];a security, as deflned in section 165(g)

“{1) which became worthless by reason of
the expropriation, intervention, seizure, or
similar taking of such property by the gov-
ernment of any foreign country, any political
subdivision thereof, or any agency or instru-
mentality of the foregoing, and

“(2) which was taken into account as a
loss from the sale or exchange of a capital
asset or with respect to which a deduction
for a loss was allowed under section 165 or
a deduction for a bad debt was allowed un-
der section 166,
is restored In whole or in part by reason of
any recovery of money or other property in
respect of the property which became worth-
less, the value so restored shall be treated as
& recovery of property in respect of such loss
or such bad debt.

“(h) SpeciaL RULE ror EvIDENCES oF IN-
DEETEDNESS.—Bonds or other evidences of in-
debtedness recelved as a recovery of a foreign
expropriation loss to which this section ap-
plies shall not be considered to have any
original issue discount within the meaning
of section 1232(a) (2).

“(1) ADJUSTMENTS FOR SUCCEEDING YEARS. —
For purposes of this subtitle, proper adjust-
ment shall be made, under regulations pre-
scribed by the Secretary or his delegate, in—

“(1) the credit under section 33 (relating
to foreign tax credit),

*“(2) the credit under section 38 (relating
to investment credit),

“(3) the net operating loss deduction un-
der section 172, and

‘“(4) the net capital loss carryover under
section 1212(a),
for the taxable year of a recovery of a foreign
expropriation loss to which this section ap-
plies, and for succeeding taxable years, to
take into account items changed in making
the computations under subsection (d) for
taxable years prior to the taxable year of
such recovery."
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(b) (1) Part II of subchapter B of chapter
1 of the Internal Revenue Code of 1954 (re-
lating to items specifically included in gross
income) is amended by adding at the end
thereof the following new section:

“Sec. 80 RESTORATION OF VALUE OF CERTAIN
SECURITIES.

“(a) GENERAL RULE—In the case of a do-
mestic corporation subject to the tax im-
posed by section 11, if the value of any secu-
rity (as defined in section 165(g) (2))—

“(1) which became worthless by reason of
the expropriation, intervention, seizure, or
similar taking by the government of any for-
eign country, any political subdivision
thereof, or any agency or instrumentality of
the foregoing of property to which such
security was related, and

*(2) which was taken Into account as a
loss from the sale or exchange of a capital
asset or with respect to which a deduction
for a loss was allowed under section 165.

is restored in whole or in part during any
taxable year by reason of any recovery of
money or other property in respect of the
property to which such security was related,
the wvalue so restored (to the extent that,
when added to the value so restored during
prior taxable years, it does not exceed the
amount of the loss described in paragraph
(2)) shall, except as provided in subsection
(b), be included in gross income for the tax-
able year in which such restoration occurs.

“(b) REDpUCTION FOR FAILURE TO RECEIVE
Tax BENEFIT.—The amount otherwise in-
cludible in gross income under subsection
(a) In respect of any security shall be re-
duced by an amount equal to the amount
(If any) of the loss described in subsection
(a) (2) which did not result in a reduction of
the taxpayer’s tax under this subtitle for
any taxable year, determined under regula-
tions prescribed by the Secretary or his dele-
gate.

“(c) CHARACTER OoF INcoME—For the pur-
poses of this subtitle—

“(1) Except as provided in paragraph (2),
the amount included In gross income under
this section shall be treated as gain from
the sale or exchange of property which -is
neither a capital asset nor property described
in section 1231,

“(2) If the loss described in subsection
(a) (2) was taken into account as a loss
from the sale or exchange of a capital asset,
the amount Included in gross income under
this section shall be treated as gain from
the sale or exchange of a capital asset.

“(d) TReEATMENT UNDER FOREIGN EXFRO-
PRIATION Lo0sSS RECOVERY ProvisioN.—This
section shall not apply to any recovery of
a forelgn expropriation loss to which section
1351 applies.”

(2) The table of sections for part II is
amended by adding at the end thereof the
following:

“Sec. 80. Restoration of value of certain
securities.”

(3) The amendments made by this sub-
section shall apply to taxable years begin-
ning after December 31, 1964, but only with
respect to losses described in section 80(a)
{2) of the Internal Revenue Code of 1954
(as added by paragraph (1) of this subsec-
tion) which were sus after December
31, 1958. :

(e) (1) Sectlon 46 (a)(3) of the Internal
Revenue Code of 1954 (relating to llability
for tax for purposes of the Investment credit)
is amended by inserting after “personal hold-
ing company tax)” the following: “, and any
additional tax imposed for the taxable year
by section 1351(d) (1) (relating to recov-
eries of foreign expropriation losses),”.

(2) Sectlon 901(a) of such Code (relating
to foreign tax eredit) is amended by insert-
ing after “section 1333 (relating to war loss
recoveries)” in the last sentence thereof “or
under section 1351 (relating to recoveries of
foreign expropriation losses)".
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(d) Subchapter B of chapter 62 of the In-
ternal Revenue Code of 19564 (relating to time
and place for paylng tax) is amended by
adding at the end thereof the following new
section:

“SEC. 6167. EXTENSION OF TIME FOR PAYMENT
OF TAX ATTRIBUTABLE TO RECOV~
ERY OF FOREIGN EXPROPRIATION
LossEs.

“(a) EXTENSION ALLOWED BY ELECTION.—
r—

“(1) a corporation has a recovery of a for-
elgn expropriation loss to which section 1351
applies, and

*“(2) the portion of the recovery received
in money is less than 25 percent of the
amount of such recovery (as defined in sec-
tion 1351(c)) and is not greater than the tax
attributable to such recovery,

the tax attributable to such recovery shall, at
the election of the taxpayer, be payable in
10 equal installments on the 15th day of the
third month of each of the taxable years fol-
lowing the taxable year of the recovery.
Such election shall be made at such time
and in such manner as the Secretary or his
delegate may prescribe by regulations. If an
election is made under this subsection, the
provisions of this subtitle shall apply as
though the Secretary or his delegate were ex-
tending the time for payment of such tax.

“(b) EXTENSION PERMITTED BY SECRETARY.—
If a corporation has a recovery of a foreign
expropriation loss to which section 1351 ap-
plies and if an election is not made under
subsection (a), the Secretary or his delegate
may, upon finding that the payment of the
tax attributable to such recovery at the time
otherwise provided in this subtitle would re-
sult in undue hardship, extend the time for
payment of such tax for a reasonable period
or periods not In excess of 9 years from the
date on which such tax is otherwise payable.

“(c) ACCELERATION OF PAYMENTS —If—

“(1) an election is made under subsection
(a),

“(2) during any taxable year before the tax
attributable to such recovery is paid in full—

“(A) any property (other than money) re-
ceived on such recovery is sold or exchanged,
or

“(B) any property (other than money) re-
celved on any sale or exchange described in
subparagraph (A) is sold or exchanged, and

“(8) the amount of money received on
such sale or exchange (reduced by the
amount of the tax imposed under chapter 1
with respect to such sale or exchange), when
added to the amount of money—

“(A) recelved on such recovery, and

“(B) received on previous sales or ex-
changes described in subparagraphs (A) and
(B) of paragraph (2) (as so reduced),
exceeds the amount of money which may be
recelved under subsection (a)(2),

an amount of the tax attributable to such
recovery equal to such excess shall be pay-
able on the 15th day of the third month of
the taxable year following the taxable year
in which such sale or exchange occurs. The
amount of such tax so palid shall be treated,
for purposes of this sectlon, as a payment
of the first unpald installment or install-
ments (or portion thereof) which become
payable under subsection (a) following such
taxable year.

“(d) PRORATION OF DEFICIENCY TO INSTALL-
MENTS.—If an election is made under sub-
section (a), and a deficlency attributable to
the recovery of a forelgn expropriation loss
has been assessed, the deficiency shall be
prorated to such installments. The part of
the deficlency so prorated to any installment
the date for payment of which has not ar-
rived shall be collected at the same time as,
and as part of, such installment, The part
of the deflciency so prorated to any install-
ment the date for payment of which has ar-
rived shall be pald upon notice and demand
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from the Secretary or his delegate. This sub-
section shall not apply if the deficiency is
due to negligence, to intentional disregard
of rules and regulations, or to fraud with
intent to evade tax.

“(e) TimE FOR PAYMENT OF INTEREST—If
the time for payment for any amount of tax
has been extended under this section, interest
payable under section 6601 on any unpaid
portion of such amount shall be paid an-
nually at the same time as, and as part of,
each Installment payment of the tax.
Interest, on that part of a deficiency prorated
under this section to any installment the
date for payment of which has not arrived,
for the period before the date fixed for the
last installment preceding the assessment
of the deficiency, shall be paid upon notice
and demand from the Secretary or his dele-
gate. In applying section 6601(j) (relating
to the application of the 4-percent rate of
interest in the case of recoverles of foreign
expropriation losses to which this section
applies) in the case of a deficiency, the entire
amount which is prorated to installments
under this section shall be treated as an
amount of tax the payment of which is ex-
tended under this section.

*“(f) Tax ATTRIBUTABLE TO RECOVERY OF
ForEIGN EXPROPRIATION Loss—For purposes
of this section, the tax attributable to a re-
covery of a forelgn expropriation loss is the
sum of—

“(1) the additional tax imposed by section
1351(d) (1) on such recovery, and

**(2) the amount by which the tax imposed
under subtitle A is increased by reason of the
gain on such recovery which under section
1361(e) 1s considered as galn on the in-
voluntary conversion of property.

“(g) FAILURE To PAY INSTALLMENT.—If any
installment under this section is not paid
on or before the date fixed for its payment by
this section (including any extension of
time for the payment of such installment),
the unpaid portion of the tax payable in
installments shall be pald upon notice and
demand from the Secretary or his delegate.

“(h) CrOss-REFERENCES.—

(1) Interest—For provisions requiring the
payment of interest at the rate of 4 percent
per annum for the period of an extension, see
section 6601(]).

“(2) Security—For authority of the Sec-
retary or his delegate to require security in
the case of an extension under this section,
see section 6165.

“(3) Period of limitation—For extension
of the period of limitation in the case of an
extension under this section, see section
6503(f).”

(e) Section 6503 of the Internal Revenue
Code of 1954 (relating to suspension of run-
ning of period of limitation) is amended by
redesignating subsection (f) as (g), and by
inserting after subsection (e) the following
new subsection:

“(f) ExTEnsioNs oF TIME rorR PAYMENT OF
TAX ATTRIBUTABLE TO RECOVERIES oF FOREIGN
ExPrROPRIATION Losses.—The running of the
period of limitations for collection of the tax
attributable to a recovery of a forelgn ex-
propriation loss (within the meaning of sec-
tion 6167(f)) shall be suspended for the pe-
riod of any extension of time for payment
under subsection (a) or (b) of section 6167.”

(f) Section 6601 of the Internal Revenue
Code of 1954 (relating to interest on under-
payments) is amended by redesignating sub-
section (j) as (k), and by inserting after
subsection (1) the following new subsection:

“(}) ExTENsIONs oF TIME For PAYMENT OF
TaAx ATTRIBUTABLE TO RECOVERIES FOR FOREIGN
ExPROPRIATION Losses.—If the time for pay-
ment of an amount of the tax attributable to
a recovery of a foreign expropriation loss
(within the meaning of section 6167(f)) is
extended as provided in subsection (a) or (b)
of section 6167, interest shall be pald at the
rate of 4 percent, in lieu of 6 percent as pro-
vided in subsection (a).”
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(g) (1) The table of parts for subchapter
Q of chapter 1 of the Internal Revenue Code
of 1954 is amended by adding at the end
thereof the following:

“Part VII. Recoveries of foreign expropria-
tion losses.”
(2) The table of sections for subchapter B
of chapter 62 of such Code is amended by
adding at the end thereof the following:

“Sec. 6167. Extension of time for payment of
tax attributable to recovery of
foreign expropriation losses.”

(h) Except as provided in subsection
(b)(3), the amendments made by this sec-
tion shall apply to recoveries on or after
January 1, 1964, in respect of foreign ex-
propriation losses (as defined in section 1351
(b) of the Internal Revenue Code of 1954
added by subsection (a) of this section)
which were sustained after December 31,
19858.

Sec.3. (a) The last sentence of section
176(¢) (1) of the Internal Revenue Code of
1954 (relating to soil and water conservation
expenditures) is amended to read as follows:
“Notwithstanding the preceding sentences,
such term also includes any amount, not
otherwise allowable as a deduction, pald or
incurred to satisfy any part of an assessment
levied by a soll or water conservation or
drainage district to defray expenditures
made by such district for purposes described
in the first sentence of this paragraph, or
made by such district to acquire machines,
bulldings, land, or any easement over land,
or to relocate roads or powerlines or other
obstructions, in connection with such pur-
pm.n

(b) The amendment made by subsection
( a.) shall apply with respect to amounts paid

incurred after December 31, 1963.

(r:.) For purposes of sectlon 175 of the In-
ternal Revenue Code of 1954 (as amended by
subsection (a) of this section), and for pur-
poses of subsection (b) of this section, if a
taxpayer engaged in the business of farm-
ing—

(1) after December 31, 1960, and before
January 1, 1964, pald in full an assessment
levied by a soil or water conservation or
drainage district,

(2) such assessment could have been paid
in a series of periodic payments, part of
which would have been payable after De-
cember 31, 1963, and

(3) the amount described in paragraph
(1) (or a portion thereof) did not consti-
tute expenditures which are pald or incurred
during the taxable year for the purpose of
soil or water conservation in respect of land
used in farming, or for the prevention of ero-
silon of land used in far , within the
meaning of section 175(c¢) (1) of the Internal
Revenue Code of 1954 (as such section was
in effect at the time such amount was paid),
but would constitute such expenditures if
such amount (or portlon) were paid after
December 31, 1963,
under regulations prescribed by the Secre-
tary of the Treasury or his delegate, such
taxpayer shall, at his election, be treated as
paying in satisfaction of such assessment, on
the date on which each such payment after
December 31, 1968, would have been pay-
able, so much of the amount (or portion)
described in paragraph (3) which would
have been payable on such date, if the tax-
payer had chosen to pay such assessment in
periodic payments. An election under this
subsection shall be made at such time and
in such manner as the Secretary of the
Treasury or his delegate may prescribe by
regulations. If an election is made under
this subsection, proper adjustment of basis
shall be made In respect of the land used in
farming. If an election is made under this
subsection and the taxpayer dles before the
entire amount with respect to which such
election is made has been treated under this
subsection as having been paid, the portion
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of such amount which has not been so
treated before his death shall be treated as
having been paid in the taxable year ending
with his death.

Sec. 4. Section 601(e) of the Revenue Act
of 1041 (55 Stat. 726) (relating to the Jolnt
Committee on Reductlon of Nonessential
Federal Expenditures) is amended to read
as follows:

“(e) There 15 hereby authorized to be ap-
propriated for each fiscal year such sum as
may be necessary to carry out the provisions
of this sectlon.”

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the com-
mittee amendment be considered as orig-
inal text for purposes of amendment.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LONG of Louisiana., Mr. Presi-
dent, I ask unanimous consent to have
printed in the Recorp an explanatory
statement explaining the bill (HR.
8050).

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

HR. 8050, as it passed the House, would
have provided an income tax exemption for
certaln nurses’ professional registries. To
be exempt from tax under the House provi-
sion, these registries must be operated by, or
associated with, exempt nurses' professional
assoclations, they must not be organized for
profit, no part of their earnings may inure
to the benefit of any private shareholder or
individual, and the organization must not
charge anyone other than the nurses who
are registrants for the use of the registry.
Your committee decided to delete this pro-
vision because of information presented to
it to the effect that the nurses’ registries are
performing essentially the same service as
profit-making employment agencles. In
view of this, 1t was thought undesirable to
provide a tax exemption for these registries
at this time. Therefore this feature of the
House bill has been deleted by your com-
mittee.

Your committee has, however, added four
provisions to this bill.

The first of these provisions deals with
the tax treatment of small business invest-
ment companies. These companies were
provided for in legislation enacted in 1958
and their purpose is to make equity capital
and long-term credit avallable to small busi-
ness concerns.

In 1988, Congress also provided special tax
treatment to encourage the formation and
use of these small business investment com-
panies. First, it provided that losses on the
sale by one of these investment companies
of its holdings of convertible debentures of
small business concerns would be treated as
ordinary losses rather than as capital losses.
Second, 1t allowed taxpayers investing in the
stock of these small business investment
companies, in certain cases, an ordinary loss
deduction upon the sale at a loss of the in-
vestment company’s stock, or upon its be-
coming worthless. Third, a 100-percent,
rather than the usual 85-percent, inter-
company divided deduction was allowed
these investment companies for dividends re-
celved from small business concerns. Later,
in 1959 Congress also provided a special ex-
‘emption from the personal holding company
tax for small business investment companies.
All of these provisions were designed to en-
courage the formation of investment com-
panies and to make funds avalilable to small
business concerns.

Your committee amendments  in two in-
stances affect these tax advantages previously
provided for the small business Investment

companies.
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The first change relates to a problem which
‘has arisen in connection with the exemption
for small business investment companies
from the personal holding company tax.
Presently, an exemption from the personal
holding company tax ls provided for small
business investment companies whose stock-
holders have less than a 5-percent equity in~
terest in a small business concern. This ex-
emption has presented two problems. Where
stockholders have a 5-percent or greater in-
terest In a small business concern—even
though their holdings in the small busi-
ness investment company were minimal—the
investment company presently is automati-
cally classifled, for this purpose, as a personal
holding company. Second, the Internal
Revenue Service attributes to each stock-
holder of a small business investment com-
pany, the company's share of the stock it
holds in a small business concern. Thus,
where the investment company is owned by a
relatively few persons, almost any acquisition
of small business stock by the investment
company automatically leads to classification
of the Investment company as a personal
holding company since the stock being ac-
quired is attributed proportionately to its
shareholders and in most cases will bring
their holdings in the company above the 5-
percent limit.

The bill overcomes the problems I have
outlined by providing a new rule In deter-
mining these companies exempt from the
personal holding company tax. Under the
new rule, small business investment com-
panles are to be exempt from this tax unless
a principal stockholder of a small busi-
ness investment company has a 10 percent
or larger interest in a small business concern,
or the total interest of the small business
investment company and its prinecipal
shareholders amount to 50 percent or more
of the small business concern.

A prineipal shareholder, for this purpose,
is one who has a 10 percent or greater in-
terest in the investment company. Thus,
minimal shareholders in the investment com-
pany, no matter what their holdings may be
in the small business concern involved, can-
not result in classification of the investment
company as a personal holding company.

Also, in applying the 10-percent or 50-per-
cent test I have just referred to, stock in a
small business concern held by an invest-
ment company is not to be attributed to
its stockholders for purposes of these tests.
Thus, closely held investment companies will
not, in effect, be precluded from providing
the help for small business concerns for
which they were established.

Your committee concluded that the modi-
fications of the application of the personal
holding company tax to these small busi-
ness concerns represented a sensible modifi-
cation of the existing provision which, In
effect, permits it to work as initially in-
tended, At the same time, this modification
still gives assurance that these investment
companies will not be used as a way of avold-
ing the application of the personal holding
company provisions.

The second modification made in the tax
treatment of small business investment com-
panies permits them to set up reserves for
losses on their holdings of convertible deben-
tures of small concerns. Presently, such re-
serves can be set up for loans which do not
constitute securities but cannot be for
convertible debentures which are classified
as securities. Since losses on these hold-
ings of convertible debentures by the small
business investment companles under pres-
ent law, are accorded ordinary loss treatment,
it seems entirely consistent also to allow the
establishment of loss reserves against ordi-
nary income for these debentures.

The second amendment made by your com-
mittee relates to recoveries and restorations
of foreign expropriation losses.

September 28

Congress, in the Revenue Act of 1964, rec-
ognized the problems which have been aris-
ing as a result of the expropriations of prop-
perty of U.B, taxpayers by foreign govern-
ments. This, of course, is especially signifi-
cant In the case of Cuba. In that act,
Congress provided for a 10-year-loss carry-
forward of expropriation losses. Another
problem, recognized at that time, but on
which no action was taken, was the tax
treatment of recoveries which may occur
with respect to these forelgn expropriation
losses. Under present law, these recoveries
are included in income to the extent the ini-
tial deduction was included in the tax base.
This entire inclusion In the income occurs
under present law in the year of recovery.

There have been several difficulties which
have arisen in connection with these rules
governing recoveries under existing law. For
example, they do not take into account the
fact that the initial deduction may have off-
set Income which, in any event, would not
have been taxed because of the presence of
a forelgn tax for which a credit could have
been taken. Similarly, the present rules do
not take into account the fact that the
deductlon may have offset income which
otherwise would have been taXed at a rela-
tively low rate, such as capital gains,

The amendment made by your committee
meets this problem by developing a more
exact measure of the tax benefit derived
from the initial deduction. The more exact
measure does take into account such factors
as the presence of foreign tax credits and
differences in rates at which income would
be taxed. -

The new rules also provide that the tax
rates to be used In taxing these recoveries
are to be the rates in effect in the year of
the recovery. Also, provision is made in
your committee’s bill for the payment of the
tax on recoveries, in hardship situations, in
10 annual equal installments, bearing in-
terest at 4 percent. This replaces the pres-
ent requirement that the entire amount be
paid in the year of restoration.

In addition, provision is made for taxing
recoveries with respect to foreign expropria-
tion losses, where the benefit from the tax
deduction was received by one corporation
having stock or other securities in another
whose property was expropriated, In such a
case, the tax on the recovery is attributed to
the parent corporation if it recelved the
initial benefit from the loss,

In your committee's view, these provisions
relating -to recoveries of foreign expropria-
tlon losses result in the appropriate tax
burden on the recoveries, taking Into aec-
count all the facts and circumstances likely
to surround such recoveries,

Another amendment made by your com-
mittee relates to the deduction of soil and
water conservation expenditures. Under
present law, where these expenditures are
made by an assessment district the assess-
ments are deductible to the members of the
district If the district spends the funds for
purposes which would have made the ex-
penditures deductible had the farmers spent
the funds directly. Your committee's
amendment also provides that assessments
paid by farmers may be deducted In the
case of these assessment districts where the
district uses funds to acquire depreciable
assets, lands, easements, or to relocate roads,
powerlines or other obstructions, to the ex-
tent these expenditures are necessary for soil
or water conservation or drainage purposes.

Your commiftee has also removed the
limitation on the authorization of expendi-
tures, in the case of the Joint Committee on
Nonessential Federal Expenditures. The
present limit of $10,000 was established in
1941. Generally applicable pay increases
Congress has provided since that time make
this 1imit no longer appropriate. !
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The ACTING PRESIDENT pro tem-
pore. The question is on the engross-
ment of the amendment and the third
reading of the bill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time and

The title was amended so as to read:
“An act to amend the Internal Revenue
Code of 1954, with respect to the income
tax treatment of small business invest-
ment companies, with respect to the in-
come tax treatment of recoveries of for-
eign expropriation losses, and for other

purposes.
Mr. LONG of Louisiana. Mr. Presi-
dent; I move that the vote by which the
bill (H.R. 8050) was agreed to be recon-
sidered. .
Mr. MANSFIELD. Mr. President, I
move to lay that motion on the table.
The motion to lay on the table was

agreed to. :

Mr. LONG of Louisiana, Mr. Presi-
dent, I move that the Senate insist upon
its amendments and request a confer-
ence with the House; and that the Chalr
appoint the conferees on the part of the
Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. Byrp of
Virginia, Mr. LonG of Louisiana, Mr.
SwmaTHERS, Mr. WiLriams of Delaware,
and Mr, CariLson conferees on the part
of the Senate.

PLAN FOR VETERANS OF WORLD
WAR I, WORLD WAR II, AND THE
KOREAN CONFLICT, AND THEIR
WIDOWS AND CHILDREN

Mr. MANSFIELD. Mr. President, it
is with pleasure that I again call up
Calendar No. 1528, HR. 1927.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The LecistAaTivE CLERK. A bill (H.R.
1927) to amend title 38, United States
Code, to revise the pension program for
veterans of World War I, World War II,
and the Korean conflict, and their widows
and children, and for other purposes.

''The ACTING PRESIDENT pro. tem-
pore. The question is on agreeing to
the motion of the Senator from Montana.

Mr. MANSFIELD. Mr. President, be-
fore the bill is laid before the Senate, I
wish to say that H.R. 1927 was called
up last Friday, but at the request of a
Senate committee, it was returned to the
calendar. When an action of that kind
is taken, the leadership has no choice.
Therefore I am happy once again to call
up the bill H.R. 1927, a bill of vital in-
terest to our vet.era.ns of the First and
Second World Wars, the Korean con-
flict, and their widows and children.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing fo
‘the motion of the Senator from Montana.

The motion was agreed to; and the
Senate proceeded to consider the bill,
which had been reported from the Com-
mittee on Finance with amendments.

The ACTING PRESIDENT pro tem-
pore. The commitfee amendments have
already been agreed to. The bill is now
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before the Senate, and open to further
amendment.

Mr. JAVITS, Mr, President, will the
Senator yield?

Mr. MANSFIELD., I yield.

Mr. JAVITS. Did I correctly under-
stand that the bill has been cleared for
passage?

Mr. MANSFIELD. Certain amend-
ments will be offered. I shall suggest the
absence of a quorum.

Mr, JAVITS. Will the bill be consid-
ered tonight?

. Mr. MANSFIELD. Yes.

Mr, President, I snggest. the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr, LONG of Louisiana, Mr, Presi-
dent, I ask unanimous consent that the
ordea' for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. LONG of Louisiana. Mr, Presi-
dent, as manager of the bill I send fo the
desk amendments which contain four
provisions, and ask that the amendments
be considered en bloc.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.
The amendments will be stated. 4

Mr. LONG of Louisiana. Mr, Presi-
dent, I believe I can explain these
amendments more quickly than if the
amendments were read. The amend-
ments inelude charts, which would not
be understood through a mere reading
of them. :

The ACTING PRESIDENT pro tem-
pore. Without objection the amend-
ments will be printed in the Recorp, and
considered en bloc.

The amendments are as follows:

g with line 16 on page 2, strike
out all down through line 6 on page 3.

Beginning with line 7 on page 8, strike out
all down through the table immediately pre=-
ceding line 5 on page 4, and insert In lleu
thereof the following:

“Sec. 3(a) The table In section 521(b),
title 38, United States Code, is amended to
read as follows:

“ *Column I Column IT
Annual income
More than— Equal to or
less than—
but

$600 $100
$600 1,200 75
1,200 1,800 43

“(b) The table in section 521(c), title 38,
United States Code, is amended to read as
follows:

“*Column I Column | Column | Column
o . I IV
Annual income
M Equal t iy da; ng dst-s Thmd“
ore q 0| pen pendents | more de-
than—  or less pendents
but than—

$1, 000 $105 $110 $115

$1, 000 2, 000 80 80 80

2, 000 3,000 48 48 48"
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“(c) The table in section B41(b), title
88, United States Code, Is amended to read
as follows:

“‘Column I Column IT
Annual ineome
More than— Equal to or
3 less than—
but
$0600 $64
$600 1,200 48
1,200 1,800 r

“(d) The table in section 541(c), title 38,
United States Oode. is amended to read as
follows:

“'Column'I Column IT
Annual income
More than— _ Equal to or
. less than—
but
$1, 000 $80
$1, 000 64
2,000 g‘.uoo 43

“Sec. 4. Section 542(a) of title 38, United
States Code, is amended by striking out
‘$35" and inserting in lieu thereof '#38°,

“On page 5, line 20, strike out ‘whichever
is the greater, $1200' and Insert in lieu
thereof ‘whichever is the lesser, $1,500"."

Mr. LONG of Louisiana. Mr. Presi-
dent, this is the veterans’ bill which the
Senate passed at its previous meeting,
It was upon the request of the committee
and particularly upon the request of the
Senator from Louisiana that the matter
was reconsidered, in'order that certain
recommendations made by the Veterans’
Administration and by the Bureau of the
Budget could be considered.

In the first instance, it is the oplnion
of the Bureau of the Budget and of the
Veterans’ Administration that the Sen-
ate should not agree to the House provi-
sion, which would provide that after the
year 1965 there would be no disability
test required for a veteran’s eligibility to
a pension.

When the committee acted on this
matter it had the advice of the Veterans’
Administration that the cost would be
very small in the event that this provi-
sion were adopted, feeling that most vet=
erans over age 65 could show at least a
10-percent disability of one nature or
another. It was felt that the number
that they would have to turn down on the
basis of 10-percent ddxablmy would: be
very small.

On the other hand, the Bureau of the
Budget is fearful of this particular pro-
vision. It is their position that a great
many people have never applied because
they did not feel they were entitled to 1t,
and the removal of the existing law re-
quirement of a 10-percent disability after
age 65 -would cause a large number of

new veterans to apply.

For example, the Bureau of the Budget
states that there are between 150,000 and
175,000 veterans who might file claim for
this pension. In the event that only
100,000 claimed the pension—and the
Bureau of the Budget anticipates that
even more would claim it—then the cost
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would be $70 million a year. The com-
mittee report did not take that into ac-
count, and it was not considered as a
likely cost at the time the bill was con-
sidered.

This matter had been considered also
by the members of the Finance Commit-
tee, a majority of whom felt that we
should accept the amendment of the Bu-
reau of the Budget. It had also been
considered by the Veterans’ Committee
on the House side at a hearing. I under-
stand there was considerable sentiment
that the amendment, together with the
others recommended by the Bureau of
the Budget, would make this a better
bill than the one which the House passed
and sent to the Senate.

Furthermore, it is the position of the
Bureau of the Budget, and of the Vet-
erans’ Administration as well, that the
overall cost would be less than the
House-passed bill and it would be possi-
ble to benefit more people and to do
justice to more.

Under the House-passed bill a single
veteran earning $600 or less would re-
ceive a $5 increase under the House bill,
as reported by the commitiee, That
same veteran would receive a $15 increase
under the amendment that is being pro-
posed.

In addition, a veteran making between
$600 and $1,200, under the House bill, the
Teague bill, would receive no increase at
all, while he would receive a $5 monthly
increase under the amendment that is at
the desk.

A veteran making between $1,200 and
$1,800, presently recelving a pension of
$40, would receive no increase under the
House-passed bill, while he would re-
ceive a $3 per month increase under the
amendment before us.

Mr. JAVITS. Mr, President, will the
Senator yleld?

Mr. LONG of Loulsiana. Iyield.

Mr. JAVITS. Mr. President, where
does it come off? In other words the
Senator would give a better break to the
veterans. Who is paying for it?

Mr. LONG of Louisiana. We are
making a big saving by striking the pro-
vision which would provide that a veteran
aged 65 would not have to meet a dis-
ability test. There is a difference of
opinion on this question. It is claimed
by the Veterans’ Administration that the
cost would not be very much. The Bu-
reau of the Budget feels that it might
cost & great deal, as much as $70 million.

Mr. JAVITS. What is the Senator in-
serting in its place?

Mr. LONG of Louisiana. These addi-
tional payments would be possible for
a lesser overall cost in the long run. Ac-
cording to the Bureau of the Budget, it
would be possible to save money in the
jong run by retaining the existing law
requirement that a veteran to receive
this pension, must have some degree of
disability, which they would set at 10

1

percent.

Mr. JAVITS. In other words, instead
of assuming 10 percent, that is the
standard to which the Senate has gone.

Mr. LONG of Louisiana. Yes, the
Veterans’ Administration tells us, if I re-
call correctly, that only about 5 percent
who apply for these pensions do not rate
10 percent disability.
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Mr. JAVITS. Will this bill go to con-
ference?

Mr. LONG of Louisiana. Yes.

Mr. JAVITS. So the House would then
have an opportunity to try to reconcile
their views with our views on this
question?

Mr. LONG of Louisiana, The Senator
is exactly correct, In other words, if
this amendment is agreed to, it is en-
tirely possible that the conferees could
accept those provisions in the House bill
which are most favorable to the veteran,
and the provisions in the Senate bill
which are most favorable to the veteran.
But if the amendment is not agreed to,
there would be a great number of vet-
erans who would not be benefited at all,
because that matter would not be in
conference between the two Houses.

Mr, JAVITS, The Senator from
Louisiana says that all we are doing is
continuing existing law as to eligibility
and improving pension rates. The House
changed existing laws as to eligibility by
liberalizing and making some improve-
ment in pension rates, but has not given
as much as we can.

Mr. LONG of Louisiana. The Senator
is exactly correct. He has stated the sit-
uation better than I have. I thank him
for helping to put the matter in better
perspective.

Mr. JAVITS. My colleague from New
York [Mr. Kearinel has worked very
hard on this bill. I have, too, in the
sense that New York has many veterans
who are deeply interested in this sub-
ject. Because of the circumstances that
the majority leader described, the junior
Senator from New York actually made
a speech based on the fact that the bill
had been passed. To our dismay, we
found that it was not passed. So, first,
I thank the Senator from Louisiana for
enabling us to have the bill passed, as
we undoubtedly shall; and, second, I ap-
preciate the quality of his concept. How=-
ever, I will say it does make sense to me.
I think it is an additional safeguard for
the veteran who is interested and for the
many veterans’' organizations that the
bill will go to conference, and that an
opportunity will be afforded to take an-
other look at the proposal within that
context before it is finally adopted. In
any case, I am sure every veterans’ orga-
nization will be pleased that the bill has
passed the Senate and will go to con-
ference and will, in some form, become
law at this session.

Mr. LONG of Louisiana. I thank the
Senator from New York. The legisla-
tive history of the bill should show that
at the time the House committee, under
the leadership of Representative OLiN
TEAGUE, as chairman, undertook to move
on the bill, it did not have before it the
recommendations of the Veterans’ Ad-
ministration and Bureau of the Budget,
nor had they sought to obtain the views
of those agencies. They wrote a bill
which they hoped would be best for the
veterans.

After the House passed the bill by a
vote of 388 to 0, even without adminis-
tration support, the administration sub-
mitted its recommendations, although I
must say that there still was confusion
about the subject, because the Veterans’
Administration was advising one thing
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alr;d the Bureau of the Budget something
else.

Speaking as an individual member of
the committee, although I believe I speak
for the majority of the committee in this
respect, I am convinced and I believe
that there is considerable feeling in the
House that the administration has, in
fact, shown us how we can improve upon
what the House committee did, now hav-
ing all the advantages of the executive
branch in how to administer the pro-
gram. These are changes that the ad-
ministration recommends.

What we hope to arrive at is the best
of both bills, If these amendments in
any respect should not prove to be de-
sirable, then the bill will be in confer-
ence as between the House-passed bill
and the Senate amendment.

Mr. JAVITS. Itisa fact that veterans’
organizations and veterans have not al-
ways agreed with the Bureau of the
Budget and the Veterans’ Administra-
tion. Indeed, sometimes they have been
sharply at odds. :

I think that this bill makes some sense
to a majority of the committee as the
Senate’s position. I know that the Sen-
ator would join me in inviting those who
upon consideration feel that they are
dissatisfied to express themselves
strongly to the conferees and to the rest
of us who will still have to approve the
conference report.

Mr. LONG of Louisiana. I thank the
Senator from New York. I shall not read
the rest of the table, but I ask unanimous
consent that it be printed in the ReEcorp
at the conclusion of my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. LONG of Louisiana. It carries out
the same general philosophy that there
would be some additional increase for all
those who would be affected and would
perhaps benefit three times as many
people as the House bill would benefit, so
far as the rate schedule is concerned.

The only case in which there would not
be a rate increase would be that of a
widow without a child. The House bill
provides an increase of $5, and this
amendment provides for an increase of
$4. But in every other category there
would be a greater increase. In most
cases there would be an increase by this
amendment, whereas no increase at all
is provided by the House-passed bill.

In addition, in the case of a child,
where there is no widow to care for the
child, the House bill overlooked that sit-
uation and provided no increase. Such
a child would at present receive a $35
pension. The amendment at the desk
would increase this $3.

The third amendment would increase
the amount provided by the existing law
from $1,200 to $1,500 of earned income
that the spouse could earn. This differs
from the House proposal, which would
make it possible to ignore $1,200 of the
spouse’s total income, or all earned in-
come of a wife, whichever is greater.
For example, a wife might possibly be
receiving earned income running up to
$10,000 or $15,000 a year, but still it
would be totally ignored in determining
what the eligibility for the veteran and
his wife would be. It is the position of
the administration that this situation
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lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. LONG of Louisiana. Mr. Presi-
dent, I move that the Senate insist on its
amendments and request a conference
with the House of Representatives there-
on, and that the Chair appoint the con-
ferees on the part of the Senate.

The motion was agreed to; and the
Acting President pro tempore appointed
Mr. Byrp of Virginia, Mr. Lowng of
Louisiana, Mr. SMATHERS, Mr. ANDERSON,
Mr. DoucLas, Mr. WiLLiams of Delaware,
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Mr. CarisoN, and Mr. BENNETT cOn-
rereesonthepa:torthesemte.

ROLLO OSKEY

Mr. MANSFIELD. Mr. President, I
move that the Senate proceed to the con-
sideration of Calendar No. 1131, S. 724.

The PRESIDING OFFICER. The hill

will be stated by title.
The CuHiEr CrLErr.. A bill (8. T24)
for the relief of Rollo Oskey.

Mr. MANSFIELD. Mr, President, this
bill is laid before the Senate as pending
business. It will not remain the pending
business tomorrow.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to; and the
Senate proceeded to consider the bill.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, was
unanimous consent obtained to have the
Senate convene at 12 o'clock noon tomor-
row?

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana ar-
ranged for that the first thing this after-
noon.

ADJOURNMENT

Mr. MANSFIELD. Mr. President, if
there is no further business to come be-
fore the Senate at this time, I move, pur-
suant to the order previously entered,
that the Senate adjourn until 12 o’clock
noon tomorrow.

The motion was agreed to; and (at 6
o’clock and 1 minute p.m.) the Senate
adjourned, under the order previously
entered, until tomorrow, Tuesday, Sep-
tember 29, 1964, at 12 o’clock meridian,

NOMINATION

Executive nomination received by the
Senate September 28:
FepERal. TRADE COMMISSION

Mary Gardiner Jones, of New York, to be a
Federal Trade Commissioner for the unex-
pired term of 7 years from September 26,
1959, vice Sigurd Anderson, resigned.

EXTENSIONS OF REMARKS

The Time Is Now
EXTENSION OF REMARES

HON. EDWARD R. FINNEGAN

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Monday, September 28, 1964

Mr. FINNEGAN. Mr. Speaker, our
late beloved President, John F. Kennedy,
referring to the civil rights movement,
stated:

‘What we're talking about is & problem that
involves 180 million people,

Because of the continued and burning
interest of the Amalgamated Meat Cut-
ters & Butcher Workmen of North Amer-
ica, AFL~CIO, in seeing that no one with-
in its ranks is deprived of his eivil rights,
8 booklet, beautifully illustrated has been
prepared and circulated. Its title of
“The Time Is Now” illustrates the real
need to recognize our responsibilities as
a whole people and not defer to another
day the demand of such a large part of
our population.

Segregation is such a 20th century
problem that many leaders have ad-
vanced to suggest answers. Most of the
articulate ones such as the Reverend

Martin Luther King and the leaders of
the NAACP recommend moderation in
approach, =

But, as “The Time Is Now” so aptly
states:

There comes & time when the cup of en-
durance runs over, and men are no longer
willing to be plunged into an abyss of in-
justice where they experience the bleakness
of corroding despair.

It is impossible to capture the impact
of this mostly pictorial position of this
progressive union which has prepared
this review without an examination per=-
sonally of the brochure.
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