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May of each year as “National School Safety
Patrol Week””; to the Committee on the
Judiciary.

By Mr. LOWENSTEIN (for himself, Mr.
AppaBeo, Mr. ANpErsoN of Califor-
nia, Mr. BingHaM, Mrs. CHISHOLM,
Mr, Dices, Mr, Epwarps of Califor-
nia, Mr, PARBSTEIN, Mr. HALPERN, Mr.
HarrINGTON, Mr. LEGGETT, Mr. MIKVA,
Mr. MooRHEAD, Mr. PoLrrock, Mr.
PoweLL, Mr. Rees, Mr, REmn of New
York, and Mr. ROSENTHAL) :

H. Con. Res. 593, Concurrent resolution;
State of the Federal Judiciary Address; to
the Commiftee on the Judiciary.

By Mr. PEFPER:

H. Con. Res, 5904, Concwrent resolution
expressing the sense of the Congress in op-
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position to the high interest rate policy;
to the Committee on Banking and Currency.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,

Mr. LOWENSTEIN introduced a bill (H.R.
17453) for the relief of Seikan Hasegawa also
known as Katsumi Hasegawa, which was re-
ferred; to the Committee on the Judiciary.

MEMORIALS

Under clause 4 or rule XXIT,
377. The SPEAKER presented a memorial
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of the Legislature of the State of Hawall,
relative to retention of the existing ticket
tax exemption afforded State and local em-
ployees traveling on officlal business, which
was referred; to the Committee on Ways and
Means.

PETITIONS, ETC.

Under clause 1 of rule XXII,

472. The SPEAKER presented a petition of
the 32d Convention of the International
Good Neighbor Council, Monterey, N.L.,
Mexico, relative to the United States-Mex-
ico border industrialization program, which
was referred; to the Committee on Ways and
Means.
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AL DERR: HE DID IT HIS OWN WAY

HON. FRANK CHURCH

OF IDAHO
IN THE SENATE OF THE UNITED STATES
Tuesday, May 5, 1970

Mr. CHURCH. Mr. President, on April
1, a remarkable individual—Alfred M.
Derr—died in Boise, Mr. Derr, the Dem-
ocratic candidate for Governor of Idaho
in 1958, was an educator, farmer, and
distinguished public servant throughout
his long and varied career.

In this month’s edition of the Idaho
Democrat of Boise, Al's character was
well summed up in these words:

Whatever Al Derr did was motivated from a
firm inner conviction of what he believed
was right regardless of any pressures that
might be put upon him from the outside.

Al Derr was a fine man, and my State
is the poorer for his loss.

I ask unanimous consent that the edi-
torial from the Idaho Democrat be
printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

[From the Idaho Democrat, Apr. 1970]

He D IT His WAy

When the song “I Did It My Way"” was
sung for Alfred M. Derr, who died in Boise
on April 1, it gave the key note to the char-
acter of a man who came closest to winning
the governorship of Idaho on the Democratic
ticket in recent years.

What ever Al Derr did was motivated from
from a firm inner conviction of what he be-
lieved was right regardless of any pressures
zlhdat might be put upon him from the out-

e.

Al was born in the classic background, of
those of ploneer stock, in a log cabin In
Clark’s Fork 66 years ago. He was educated
in public schools and received his bachelor’s
degree from the University of Idaho in 1925,

When he returned back to his home in
Idaho's far north, he developed his farm and
worked nights at a Clark’s Fork mine as
assayer and mill superintendent. Later he
became sclence instructor at the former
Farragut College. Later he became interested
in the sawmill and logging business.

In all of these actilvties Derr showed strik-
ing individuality in his approach. This be-
came more apparent when he entered poli-
tics in 1937 to be elected state senator from
Bonner County. He served filve terms,

After he lost the governorship in 1958 he
returned to his greatest interest, that of
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teaching. In 1966 he retired from this pro-
fession because of ill health and moved to
Bolse with his devoted wife and friend Hat-
tie, a distinguished Idaho Democrat, who
served as State Senator and State Recep-
tionist. She survives him as do his three
sons, Navy Cmdr. John P. Derr, Norfolk, Va.;
Allen R. Derr and James Derr, Boise at-
torneys, and two daughters, Mrs. Elmer
Shields of Clark's Fork, and Mrs. Janie
Betts, Welser.

Al Derr did it his way and it was a good
way.

ESCALATION IN SOUTHEAST ASIA
HON. JEFFERY COHELAN

OF CALIFORNIA
IN THE HOUSE OF REFRESENTATIVES

Monday, May 4, 1970

Mr. COHELAN, Mr. Speaker, as the
Nation is subject to the startling disclo-
sures of the resumption of the bombing
above the DMZ, the actions of the Nixon
administration form a painfully familiar
pattern: Search and destroy, cut off sup-
plies, and bomb in an attempt to force
Hanol to negotiate. A person does not
have to believe in historical determinism
to see the fallacious assumptions under-
lying these decisions. This latest escala-
tion has driven the United States further
into the Vietnam quagmire. It has con-
firmed my deepest fears: Behind all the
talk about Vietnamization, the desire for
an American victory will dictate the
President’s actions.

Two recent articles, “Further Into the
Quagmire,” by Tom Wicker, and “Cam-
bodia a Trap Nixon Evaded in 1967 by
Josiah Lee Auspitz illustrate some of my
concerns on this latest turn of events
in Southeast Asia. I insert these articles
into the Recorp at this point. I recom-
mend the reading of these articles to my
colleagues and the readers of the RECORD:
[From the New York Times, May 3, 1970]
In THE NATION ! FURTHER INTO THE QUAGMIRE

(By Tom Wicker)

WasHINGTON.—The invasion of Cambodia
ordered by President Nixon makes it clear
that he does not have and never has had a
"plan to end the war.,” For this is another
of those escalations of the Southeast Asian
war that in every previous case had to be

extended further than expected and still ac-
complished nothing.

Every such escalation by three Presidents
has succeeded only in sucking the United
States further into the gquagmire, and all of

them notably the bombing of the North—
have had to be abandoned; what, in fact, is
the President’'s so-called Vietnamization pol-
icy, if it is taken at face value, but the slow-
est and most reluctant form of abandonment
of Lyndon Johnson’s military bulld-up?
CAMBODIAN SANCTUARIES

Since the Cambodian sanctuaries have ex-
isted for five years, for instance, it has to be
asked why their strategic importance was not
assessed before the Vietnamization policy was
launched. These sanctuaries become the kind
of wholesale, threat to American lives upon
which Mr. Nixon insisted—if they do at all—
only as overwhelming American troop
strength declines through plecemeal with-
drawals. Vietnamization, therefore, so far
from being “a plan to end the war,” bore
within itself, from the start, the seeds of this
escalation.

Even Mr. Nixon's description of the escala-
tion as a temporary and limited effort is re-
futed by his own testimony. He described
North Vietnam as being now engaged in “in-
vading” Cambodia and said that if the at-
tack succeeded “Cambodia would become a
vast enemy staging area and a springboard
for attacks on South Vietnam along 600 miles
of frontier.” If such an invasion is in fact
taking place, and If its success would pose
the stated threat, then a quick one-shot
sweep through the border sanctuaries would
hardly prove a sufficient defense.

Nothing, moreover, distinguishes these new
search-and-destroy sweeps into Cambodia
from all the other bloody, useless, innumer-
able search-and-destroy sweeps of this war—
into the Ashau Valley, the Iron Triangle, the
demilitarized =zone, into all those other
“strongholds” from which the Vietcong and
the North Vietnamese have been so often
swept, only to reappear still fighting when the
“victorious” Americans have departed bran-
dishing their inflated body counts. Such a
bitter history gives scant assurance that even
if the invaders sweep through the Cambodian
sanctuaries in a few weeks the sanctuaries
will stay swept, the Americans will be able
to go away for good, and the troop withdraw-
als can proceed undisturbed.

It is implieit in Mr, Nixon's remarks, there-
fore, and despite his references to Cambodia's
alleged neutrality, that a great deal more
may be involved than a quick, effective
thrust—that, In fact, the tottering Cam-
bodian regime of Lon Nol, like the South
Vietnamese regime of Nguyen Van Thieu, is
now being sustained on the battlefield by
American troops, since neither could long
sustain itself without them.

Why, then, did Mr. Nixon take such a fate-
ful step and explain it with such cunning
words and inverted logic (reminiscent of
President Johnson) as, "“We take this action
not for the purpose of expanding the war
into Cambodia but for the purpose of ending
the war in Vietnam and winning the just
peace we all desire”?
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TACTICS AND AIMS

The answer can only be that he has no
“plan to end the war,” much less win the
peace, that Vietnamization by itself is not
and cannot be such a plan, and that in the
end Mr. Nixon like Mr. Johnson before him is
pursuing the bloody chimera of striking one
final overpowering military blow that will
drive the North Vietnamese to their knees
and thence to the conference table. The one
President sent a half-million troops and fieets
of bombers; the other has invaded the sanc-
tuarles; the tactics are different but the aim
is the same.

White House propagandists also insist that
Mr. Nixon needed to make a show of strength
in the world, lest the United States be
thought to have gone soft. This sounds like
typical White House thinking. It was much
the same reasoning that led President Ken-
nedy in 1961, after the Berlin Wall had gone
up and he had been bullied by Premier
Krushchev at Vienna, to increase the Ameri-
can commitment in Vietnam; and the same
sort of considerations later contributed
heavily to the decision of Lyndon Johnson, a
new President elected in a peace campaign,
to begin the bombing of the North.

But whatever his motives and his policy,
Mr. Nixon relied heavily, in his appearance
before the nation, on deception, demagoguery
and chauvinism. It was misleading to faill
even to mention that the Cambodian Gov-
ernment had recently been overthrown by a
right-wing military regime, whose action led
to the fighting and the atrocities in Cam-
bodia; to speak of American respect for
Cambodian neutrality as if Cambodia had not
refused diplomatic relations with the United
States for years; and to repeat the exaggera-
tion first put forward in the Nov. 3 speech
that “slaughter and savagery” followed the
Communist takeover of North Vietnam in
1954.

It was cruel to play upon the hopes of
American parents by saying that the war
must be expanded to spare their younger
sons not yet drafted and butchered in Viet-
nam. For how can that, or “a world of peace
and freedom,” be squared with fighting to
avold “humiliation,” with making war in
order not to be seen as a “pitiful, helpless
glant,” with the sheer jingoism of refusing
absolutely “to see this nation accept the first
defeat in its proud 190-year history”?

—_—

[From the Washington Post, May 3, 1970]
CamBODIA A TrRAP NixoN EvVADED IN 1967
(By Joseph Lee Auspitz)

(Eprror’s NOTE—Auspitz is president of the
Ripon Society, a Republican research and
policy group with chapters in 11 cities.)

The contingency plan which President
Nixon has now dusted off for a massive
search-and-destroy mission into Cambodia is
similar to those which he opposed coura-
geously and publicly in November, 1967.

At that time, Gens. Dwight D. Eisenhower
and Omar Bradley, on nationwide television,
advised hot pursuit and an “end run” on
Communist forces beyond the borders of
South Vietnam., Within 24 hours, Mr. Nixon
responded in careful but unmistakable lan-
guage, dissociating himself from this sugges-
tion.

An expansion of the war, he sald, was not
advisable at that time.

He was right in the fall of 1967, and the
Ripon Society praised him for helping to
prevent a possible escalation of the war, even
at the price of differing with Ike. He is wrong
to embrace this plan now, and the manner
in which he has made his decision suggests
that he is in danger of falling into the same
kind of bureaucratic trap that caught Presi-
dent Kennedy in the Bay of Pigs and en-
meshed Lyndon Johnson in Vietnam.

EXTENSIONS OF REMARKS

UNDERESTIMATED FACTORS

The decision to go into Cambodia was
doubtless presented to the President as a
low-risk venture, as a quick surgical opera-
tion, American troops would clean out North
Vietnamese base camps and then use this
victory to gain a quick and favorable nego-
tiated settlement.

But such a view of the Cambodian opera-
tion glves scant attention to the nature of
the terrain, the problems of information flow
into the White House, the implications for
the Vietnamization program, the likely re-
sponses of other actors in Indochina, the
global implications for American foreign
policy and the consequences for American
political institutions.

Mr. Nixon appears not to have considered
these factors adequately. As a result, he has
for the first time put himself in a position—
which he can still reverse—in which he is
the victim rather than the commander of his
foreign policy bureaucracy.

1, The nature of the terrain: On the simple
maps Mr. Nixon used in his talk, the opera-
tion looks very easy, but in fact the terrain
is heavily overgrown. The area north of the
Parrot’s Beak is forest on both sides of the
border.

The Communist headquarters (COSVN)
that U.S. troops are seeking to destroy has
in the past been moved around on both
sides of the border between Cambodia and
South Vietnam. When COSVN was thought
to be located on the Vietnamese side, it was
subjected to B-52 raids and major ground
sweeps, but it was not destroyed. If U.S, op-
erations were not decisive on the South Viet-
namese side of the border, there is no reason
to assume they will be more successful in
finding the camps on the equally overgrown
Cambodian side.

Even if the sweeps do succeed in producing
high “body counts,” they probably will not
achieve their basic goal of improving per-
manently the American negotiating position.
Suppose, for example, that U.S. forces suc-
ceed in killing half the top 100 officers of the
North Vietnamese army. Communist activi-
ties would no doubt be disrupted for a time,
but a disruption of a few months will not
change decisively the alms or capabilities of
a 25-year-old Communist organization bent
on unifying Indochina.

2. Information flow: It is doubtful whether
the President can get an independent esti-
mate even of the success of the military
operation. There will be scant press reports.
The military reports will inevitably be biased
by the high political risk to the President in
undertaking this operation.

If the operation *“fails,” those who planned
it can expect demotion, dismissal or retire-
ment. Their response, if it follows human
nature, will be to report success wherever
possible and to find pretexts to get more
time and resources if the results are incon-
clusive,

Press reports suggest that the Cambodian
operation will be given six to eight weeks to
succeed. By eight weeks at the latest, there-
fore, the President should abandon this
operation—either as a success or a failure.
An inconclusive result should be judged a
failure, and he should take steps to assure
himself of the accuracy of the information
on which to base such a judgment.

3. Vietnamization: The areas adjacent to
Cambodia (the Mekong Delta and Saigon)
which the President now wants to protect
have already been turned over to the South
Vietnamese for defense. Indeed, the defense
of the delta and Saigon by ARVN (the South
Vietnamese army) has been publicly hailed
by the administration as a sign of success
of the Vietnamization program.

It is a contradiction of these past claims
to suggest, as the President has, that the
lives of American troops are potentially in
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danger in these “Vietnamized" areas. If
ARVN 1is strong enough to mount an attack
across the border, it should be strong enough
to defend the Mekong Delta and Saigon.

The U.S8. public can only conclude either
that it has been misled about the success of
the Vietnamization program or that it is
being misled now about the reasons for the
Cambodian operation.

4. Possibilities of wider involvement: The
risk of an all-Indochinese war is reduced by
Mr, Nixon's unfortunate willingness to as-
sume the far greater risk of nuclear confron-
tation. But should a wider land war develop,
the roles played by Thailand, Red China and
North Vietnam will be erucial.

The Thais: On April 21, the Thal premier
announced that troops had been moved into
position along the Thal-Cambodian border
for “security’ reasons. This suggests possible
Thal occupation of the parts of Cambodia
on which Thailand has a traditional claim,
as well as Thal involvement in the lowlands
of Laos, whose Inhabitants are ethnically
Thai.

The Chinese: They are bullding a road
from Yunnan Province through northwest-
ern Laos into Burma to give them an outlet
to the sea for the export of raw materials,
Should Thal or North Vietnamese armies
move into this area, the Chinese might well
occupy the territory needed to secure their
road.

The North Vietnamese: Within the Nixon
administration, two contradictory arguments
seem to have been used to justily the Cam-
bodian venture. On the one hand, it was
argued that the North Vietnamese would be
too weak to counterattack; on the other
hand, it was asserted that Hanol's forces
were s0 strong that failure to move into
Cambodia would lead to a rout of U.S. forces
as they withdrew.

Both of these contradictory assumptions
can be found in the President’s address, and
they give one an uneasy feeling of unclear
purpose.

In fact, the North Vietnamese have a num-
ber of possible responses to the U.S. opera-
tion., They can take Phnom Penh; they can
simply try to elude the Americans in the
overgrown Cambodian terraln with which
they are more familiar, or they can counter-
attack in areas of South Vietnam from which
U.S. mobile units have been removed to free
troops for the Cambodian operation.

The President’s dark hints at the end of his
speech about past crises In American military
history suggest that he is planning to re-
spond to North Vietnamese counterattacks
by threatening a nuclear confrontation or a
full-scale bombing of North Vietnamese
cities, harbors and dikes. Should the Cam-
bodian operation turn into a Bay of Pigs, Mr.
Nixon may be drawn into a nuclear confron-
tation like that of the Cuban missile erisis
(“Kennedy's . . . finest hour,” the Presi-
dent called it).

5. Consequences for American democracy:
Secretary of State Rogers had publicly as-
sured the Senate Foreign Relations Commit-
tee that he would consult with it before any
new commitment of American forces. He
did, indeed, appear before that committee
last Monday, but he gave it no clear notice
of the ARVN invasion of Cambodia on
Wednesday or the American search-and-de-
stroy operation Thursday. He thus showed a
serious disregard for the prerogatives of
elected officials and for -constitutional
procedures.

Even if the Cambodian operation is “'suc-
cessful,” it may subject Mr. Nixon to such
bitterness that the Republican leadership will
have to be extraordinarily resourceful to avert
a permanent breach between the Executive
and Legislative Branches.

6. The global perspective: The overriding
defect in the President’s three speeches on
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Vietnam was that they failed to put the war
into clear perspective in the global context of
U.S. forelgn policy. The President has per-
petuated the notion that the United States
and Hanoi are engaged in a contest of will
and bluff—in a poker game—and that if
Washington appears to lose, 1ts commitments
everywhere In the world will be in jeopardy.

In fact, the United States Is engaged not
in a poker game, but a chess game. Its major
adversary is not Hanoi, but Moscow; North
Vietnam is but a corner of the board. And
while American resources and attention are
occupied there, Moscow 1s able to pick up
pieces in the Middle East, Africa, Europe and
Japan.

UNDERSTATED LIMITS

The only way President Nixon can regain
control over this situation is to impose strict
limits on the incursion into Cambodia. White
House briefings have defended the operation
as focused on a target within 20 miles of the
border—one which can be captured or de-
stroyed within six to eight weeks.

But these specific limitations were not in
the President's speech, nor, to all appear-
ances, have they been made operational in
orders to the military. Nor have they been
made credible to foreign powers capable of
widening the war.

This gamble has got to be sharply defined
and limited, and its results coldly evaluated
over the next elght weeks. If the President
doesn’t do this, the Congress should.

A COMMENDABLE ANTITRUST
OPINION

HON. LEE METCALF

OF MONTANA
IN THE SENATE OF THE UNITED STATES

Tuesday, May 5, 1970

Mr. METCALF, Mr. President, nation-
al attention is finally focusing on major
monopoly activities in which the electric
utility industry engaged, unchecked, for
decades. We see, for example, the Justice
Department moving with an antitrust
suit against Otter Tail Power Co.; Sen-
ate hearings on electric utility monopoly
begin in May before Senator Hart's Sub-
committee on Antitrust and Monopoly.

There is action in the courts, too. One
recent decision involving Washington
Gas Light Co.’s suit against Virginia
Electric & Power stands out as a land-
mark decision.

This case involved payoffs to builders
by Vepco to monopolize the area market
for heating, air conditioning, refrigera-
tion, and other household utility services.

Many Senators will remember the
hearings held during the 90th Congress
by Representative DiNGeELL’s Select Com-
mittee on Small Business on the promo-
tional practices by public utilities. These
hearings documented widespread “pay-
ola"” expenditures by major electric util-
ities.

It is encouraging to see a court move
to curb the abuse of monopoly privilege.
I ask unanimous consent to have printed
in the REcorp the memorandum opinion
and final judement of Judge Oren R.
Lewis, of the U.S. district court for the
eastern district of Virginia, handed down
on January 30, 1970.

There being no objection, the items
were ordered to be printed in the Rec-
ORD, as follows:
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INn THE UNITED STATES DisTRICT COURT FOR
THE EASTERN DISTRICT OF VIRGINIA, ALEX-
ANDRIA DIvISION
Washington Gas Light Co., Plaintiff, ».

Virginia Electric & Power Co., Defendant,

Civil Action No. 4544.

MEMORANDUM OPINION

The Washington Gas Light Company, here-
inafter called the Gas Company, brought
this private antitrust suit against Virginia
Electric and Power Company, hereinafter re-
ferred to as Vepco, for injunctive relief treble
damages.

The issues were severed. This phase of the
hearing was limited to the determination of
damages.

The Gas Company clalms Vepco's under-
ground electric service plans, as first adopted
August 7, 1963, viclates both the Sherman
and Clayton Anti-Trust Acts.

Both companies are public utilities en-
gaged in interstate activities. The Gas Com-
pany is the sole supplier of natural gas and
Vepco is the sole supplier of electricity in
certain parts of Virginia. Thelr respective
franchises overlap in much of Northern Vir-
ginia where they compete in the sale of
energy for space and water heating, cooking,
air conditioning, refrigeration and clothes
drying.

All residential buildings must have elec-
tricity. Builders need it for operating their
power tools and for interior lighting. It is
the only practical source of energy available
for operating many of the modern-day home
appliances, such as thermostats, vacuum
cleaners, clothes washers, radios, televisions,
and so forth.

Prior to 1960 practically all of Vepco's
service connections were by means of over-
head distribution lines. This service was fur-
nished and installed by Vepco, at no charge
to the bullder.

Beginning in early 1860 many builders of
new subdivisions became interested in un-
derground electric service. Vepco made it
avallable to those willing to pay the addi-
tional installation costs over and above the
cost of overhead. Theoretically, a customer
could furnish, install and maintain his
own underground service; however, it is
not feasible for him to so do. (Out of some
ten thousand installed in Northern Virginia,
all but flve were installed and maintained
by Vepco.)

Mortgage bankers, local governments and
the general public became Iinterested in
underground electric service because of its
esthetic and safety appeal—FHA and VA and
most of the mortgage bankers now require
it where feasible. It is now, and has been
since the middle of the '60s, a competitive
necessity for the bullders of residential sub-
divisions.

In November of 1962 Vepco reactivated its
Residential Subdivision Underground Com-
mittee with instructions to develop a more
liberal policy of furnshing underground
electric service—One which is liberal enough
to promote the use of electrical service—
One that will make such projects either all
electric or as fully electric as possible. The
committee recommended a new plan ex-
pressly designed to accomplish that pur-
pose.

Vepco adopted the recommendation and
put the plan Into effect August 7, 1963,
Under Its terms Vepco agreed to furnish un-
derground electric service without charge to
those builders who would go all electric—If
the builders went all electric, except for
space heating, he was required to furnish his
own trenching and back-filling—If he would
not agree to do either, he was required to
pay $50.00 in addition to furnishing his own
trenching and back-filling.

This plan remained in effect until 1964.
Vepco then offered underground electric
service without charge to bullders agreeing
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to go all electric—For a bullder who agreed
to go all electric except for space heating, he
could either furnish his own trenching and
back-filling or pay Vepco #$100.00. If he
would not agree to do either, he had to pay
$275.00 for his underground electric service
even though he furnished his own trenching
and back-filling.

The $275.00 charge was imposed to penal-
ize bullders if they used other forms of
energy for water heating, cooking and so
forth.

After these plans were put into effect
Vepco substantially increased its total elec-
tric penetration in the new-house market in
the overlap area.

Neither plan was ever approved by any
regulatory agency. The Virginia State Cor-
poration Commission disapproved the $275.00
plan October 17, 1966 because the walver of
the cost for underground electric service was
tied generally to the total electric concept.

Vepco shortly thereafter—February 1,
1967—promulgated a new underground elec-
tric service plan, the installation charge
being the average difference in cost between
underground and overhead facilities, with a
credit based on anticipated revenue. The cost
differential was computed to be $280.00 per
lot—A credit of $40.00 against this charge
was allowed for each two thousand kilowatt
hours above the first six thousand annual
kilowatt hours of electricity used. The an-
ticipated consumption was determined from
a table listing the annual kilowatt hours’
usage of various electrical appliances in
homes of different sizes. Reduced to simplic-
ity, a bullder under this plan had to agree
to go all electric to obtain underground elec-
tric service without charge. If he agreed to
go all electric except for space heating, the
charge was reduced to around $100.00. If he
were to agree to neither his charge for under-
ground service ranged from $280.00 to
$200.00, depending on the size of the house
and whether electricity was used for air con-
ditioning or clothes drying.

This suit was filed July 28, 1967. In August
of that year the North Carolina Utilities
Commission held the $280.00 plan unlawful
and any charge Vepco makes for under-
ground electric service must be in the form
of a surcharge to the existing rates without
any credit based on electric usage. Instead
of following this procedure in Virginia,
Vepco, on December 15, 1967, reduced its
underground charge from $280.00 to $150.00
per lot, retaining the same schedule of cred-
its based upon the same consumption tables
as used in the $280.00 plan.

Under the 1967 plan it is not necessary to
use electric space heating in order to obtain
underground electric service without charge.
Absent agreelng to use an electric water
heater, the builder still has to pay approxi-
mately $100.00 per lot for installation of un-
derground service.

When space heating ceased to be a re-
quirement for the installatlon of under-
ground electric service without charge, Vep-
co’s total electric penetration in the overlap
market dropped from 21.4 per cent to 4.5 per
cent.

With the beginning of the 1963 plan the
estimated charge for underground electric
service has been somewhat wide of the actual
installation costs. A Vepco official, in one
of his interoffice memoranda, admitted Vepco
started with the answer ($£270.00-£290.00 cost
differential) and justified this with engi-
neering estimates. Even now there is some
question as to some items included in the
estimated charge and some guestion as to
the amount of credit that should be allowed
for the differential in the cost of maintaining
the underground system as compared to the
cost of maintaining the overhead system.

Vepco has always required the estimated
cost of underground installations for all the
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lots in the new subdivisions to be paid in
advance.

Of the numerous builders who testified in
this case, all felt underground electric serv-
fce was a business necessity for the type of
subdivisions they were then building—All
said if given a free choice they would have
used gas for space heating—Most said they
would have used gas for water heating—
Many said they would have given their cus-
tomers a choice of using gas or electricity
for cooking, All felt that they were induced—
many thought they were coerced—into using
electrical water heating in order to recoup
a portion of Vepco's charge for installing
its underground electrical system.

The statistical evidence in the case indi-
cates that prior to 1963, 99 per cent of the
builders used gas for space heating—95 per
cent used gas for water heating—60 per cent
used gas for cooking. After Vepco's '63 under-
ground service plan and amended plans were
put into effect, its share of space heating in
the overlap area increased from one per cent
to 21 per cent of the market— water heating,
from five to 71 per cent—cooking: from 40
to 71 per cent—some 20.7 per cent of the
homes using underground service went all
electric compared with 3.2 per cent of the
homes using overhead service. This percen-
tage dropped to 4.6 in 1968 when the space
heating requirement was eliminated.

Under the $275.00 and $280.00 plans the
number of new homes using gas for space
heating dropped to 79 per cent of the market.
Those using gas for water heating dropped to
29.1 per cent. Those using gas for cooking
dropped to 28.6 per cent of the market.

Section 1 of the Sherman Anti-Trust Act
(Title 15 U.S.C.) declares:

“Every contract, combination in the form
of trust or otherwise, or conspiracy, in re-
straint of trade or commerce among the sev-
eral States, or with forelgn nations, is de-
clared to be illegal. . . ."

Although this section prohibits only un-
reasonable restraints, certain practices are
unreasonable per se—that is, they “are con-
clusively presumed to be unreasonable and
therefore illegal without elaborate inguiry as
to the precise harm they have caused or the
business excuse for their use.” See Northern
Pacific Rallway Co. v. United States, 356 U.S.
1 (1958).

The stringency of the per se rule laid down
in the Northern Pacific case was recognized
by the Court of Appeals of this circuit in
Osborn v. Sinclair Refining Company, 286
F.2d 832 (1960). The Fourth Circuit there
sald:

“The standard In Northern Pacific is a
quantitative one. Just so the seller is of sufii-
clent size to exert some power and the
amount of commerce restrained is not in-
significant, the standard is met. If all of the
industry-wide economic data had to be
shown for which (defendant) argues, It
would convert tle-in cases to ‘rule of reason’
cases with the requirement of public in-
jury. When facts, as here, reveal a per se
restraint of trade, it is not necessary for the
plaintiff to prove, by voluminous economic
data, that the public generally has been in-
Jjured.”

In the Northern Pacific case, supra, the
Supreme Court sald:

“The vice of tylng arrangements lies in the
use of economic power in one market to re-
strict competition on the merits in another,
regardless of the source from which the
power is derived and whether the power takes
the form of a monopoly or not.

. . L L L ]

“They (tylng arrangements) deny competi-
tors free access to the market for the tied
product, not because the party imposing the
tying requirements has a better product or
a lower price but because of his power or
leverage in another market. At the same time
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buyers are forced to forego their free cholce
between competing products. . . .”

The foregoing requirements for the finding
of a per se tying agreement were reiterated
by the Supreme Court in its most recent
antitrust case. See Fortner Enterprises, Inc.
v. United States Steel Corp. 394 U.S. 4956
(1969).

Applying these teachings to Vepco's un-
derground electric service plan, the Court
finds Vepco had a monopoly in the installa-
tion of underground electric service, and was
the sole seller of electricity in the overlap
area.

From 1960 to 1963 Vepco made its under-
ground electric service avallable to all
bullders on the same basis, without regard
to the appliances used or the amount of
electricity consumed—Bullders were then
only required to pay the additional cost of
the underground Iinstallation, When the
mortgage bankers, local governments, fed-
eral agencles and the general public all be-
gan to show great interest In underground
electric service in the new subdivisions,
Vepco used its monopoly In furnishing this
service in order to promote the use of elec-
tricity. This was accomplished, first, by ty-
ing the cost of the underground installation
to the use of certaln electrical appliances;
later, by giving credits based on the amount
of electricity used over the first six thousand
kilowatt hours, If the bullder agreed to go
all electric or all electrict except space heat-
ing, Vepco furnished the underground serv-
ice without cost or at a substantially re-
duced price, otherwise the buillder was re-
quired to pay & much larger fee for the same
service.

Such a tle-in not only deprives the bulld-
er of a free choice in selecting what energy
(gas or electricity) he and his customers
want to use for space and water heating—it
penalizes him if he elects to use gas. If he
goes all electric his customer is prohibited
from using gas for any purpose even though
the record here discloses that gas is more
economical for space and water heating than
electricity.

The Maryland Public Service Commission,
in refusing to allow the Potomac Electric
Power Company to install a similar under-
ground electric service plan in Maryland,
sald:

The practice does, in fact, create a dis-
criminatory pattern in that it gives the
bullder an improper incentive to elect “all
electric” so as to save the undergrounding
charge, whereas the builder who does not
or cannot make such an election receives
exactly the same service and must pay what
amounts to a penalty of 8300 which is passed
on to the purchaser in the cost of the house.
The changing and walving imposes unequal
charges on the same types of customers for
the same service. Suburban Maryland Home
Bullders Ass'n v. Potomac Electric Power
Co., 72 PUR 3rd 282 (1968).

The outlawed IBM tyilng arrangement
which required all lessees of its business
machines, except the United States, to pur-
chase the necessary cards from IBM (the
United States could use other cards if it
paid a higher rental), embodies the same
tying concept as employed by Vepco in this
case; that is, a differential In the cost of
the same service unless the user agreed to
take the tied product.

The fact that the bullder can retain his
freedom of cholce by paying Vepco's esti-
mated charge for underground service is be-
side the point. Such option does not vall-
date an otherwise invalid tylng arrangement.

In the International Salt case the lessee
was not obligated to buy salt from Interna-
tionel if any competitor offered salt of equal
grade at a lower price. The Supreme Court
in that case—International Salt Co. v. United
States, 332 U.8. 392 (1947)—held such an
option:
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“Does not avold the stifiing eflect of the
agreement on competition. The appellant
had at all times a priority on the business at
equal prices. A competitor would have to
undereut appellant’s price to have any hope
of capturing the market, while appellant
could hold that market by merely meeting
competition. .. .”

Here the tied product—electricity—cost
more than gas for space and water heating.

The Gas Company should not be required
to subsidize the builders’ payment of Vep-
co’s underground installation charge in or-
der to have free access to the new houses’
space and water heating market.

Having determined that Vepco’'s under-
ground service plans since 1963 are in
fact and in law tying arrangements,
the Court must next determine whether
Vepco has sufficlent economic power with re-
spect to the tying product and whether it
has used that power to appreciably restrict
free competition for the tied product. The an-
swer to both of these questions is yes. Vepco
has & monopoly in the installation of under-
ground electric service. It furnishes, owns
and maintains practically 100 per cent of
the underground service installed in the
overlap area—It fixes the cost thereof, orig-
Inally somewhat inflated. This charge 1s high
enough, if waived or substantially reduced,
to induce the builder to take electricity for
space and water heating, and the evidence
discloses that many bullders in the overlap
area have so done.

Next the Court must determine whether a
“not Iinsubstantial amount” of interstate
commerce is affected. Measured by the yard-
stick lald down in the International Salt
case, supra, and in United States v. Loew’s,
Inec,, 371 U.S. 36 (1962), the answer Is yes.
Vepco derives more than four million dollars
per year in additional revenue from the new
homes which have gone totally electric or
totally electric except space heating under
the underground service plan in question—
more than seven hundred thousand dollars
of which are derived from new homes located
in the overlap area where the parties com-
pete.

The necessary interstate aspect of the com-
merce affected by the challenged tying ar-
rangement to bring this case within the
Sherman and Clayton Acts is beyond ques-
tion. The defendant so concedes.

In defending the charges brought against
it, Vepco has produced conslderable evidence
enumerating the business and economic jus-
tification for its underground service plan—
such as creating competition in the space
and water heating market where none be-
fore existed; recovering its investment in
the underground service; and to promoting
safety and community beauty, and so forth—
all of which is immaterial when the tying
arrangement complained of is found to be a
per se violation of the Sherman Act.

The United States Court of Appeals for
the Fourth Circuilt, in rejecting a similar
contention made by Consolidated in the
Pennsylvania Water Power Company v. Con-
solidated Gas, Electric Light & Power Com-
pany case, 184 F. 2d 552 (1950), sald:

“The prohibitions of the statute apply
even though the parties to a contract indulge
the belief that the agreement may have
beneficial results and actually show that in
some respects the public 15 benefitted
thereby. Congress has determined that the
greater good is served by the maintenance
of free competition and its decision in the
field of Interstate commerce must control.”

Vepco further contends that this Court
should not invalidate its underground service
plan unless it finds that Vepco refuses to
install underground service unless the bullder
makes certain uses of electricity—and that
the tie-in carries with it the complete fore-
closure of the Gas Company from the space
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and water heating market in the overlap
area.

This Court does not read the cases cited
by Vepco as so requiring, The legal test for
determining whether a tle-in exists is
whether customers are deprived of their free
choice between competing products and
whether competitors are denied free access
to the market for the tied product—not be-
cause the party imposing the tying product
has a better product or a lower price but
because of his power or leverage in another
market. In Northern Paclfic, supra (at page 6,
see also Loew’'s, Inc.,, supra, at page 45),
it was held that the tying was illegal if the
arrangement gives the defendant economic
leverage sufficlent to induce his customers
to take the tied product along with the tying
item.

Clearly, Vepco’s underground service plan
does not give the builder a free choice. Mak-
ing him pay a substantial fee for the service
unless he agrees to use certaln appliances is
not a free choice.

Although, technieally speaking, the Gas
Company may not be completely foreclosed
from the heating market in the overlap area,
it is effectively foreclosed from all or part of
the heating market In those cases where the
builders go all electric or all electric except
for space heating.

Vepco next contends there can be no com-
pulsion when a bullder can recoup his cost
by increasing the sale price of his house—
that the undisputed testimony of the ex-
pert real estate appraiser expressed the opin-
ion that a house served by underground elec-
tric wiring will bring at least $300.00 more
than an identical home served overhead. Al-
though Vepco cites no authority that such
would validate an otherwise invalid tying
arrangement, the Supreme Court, in Han-
over Shoe, Inc. v. United Shoe Machinery
Corp., 392 U.S. 481 (1968), rejected this so-
called “passing on" defense in antitrust cases
and held that a buyer who is overcharged by
a monopolist is Injured even though he can
pass the overcharge along to the ultimate
consumer,

This Court further finds that Vepco’s un-
derground installation contracts violate § 3
of the Clayton Act, 15 U.S.C. § 14, That sec-
tion reads as follows:

“It shall be unlawful for any person en-
gaged in commerce, in the course of such
commerce, to lease or make a sale or con-
tract for sale of goods, wares, merchandise,
machinery, supplies, or other commodities,
whether patented or unpatented, for use,
consumption, or resale within the United
States or any Territory thereof or the Dis-
trict of Columbia or any insular possession
or other place under the jurisdiction of the
United States, or fix a price charged there-
for, or discount from or rebate upon, such
price, on the condition, agreement, or un-
derstanding that the lessee or purchaser
thereof shall not use or deal in the goods,
wares, merchandise, machinery, supplies, or
other commodities of a competitor or com-
petitors of the lessor or seller, where the
effect of such lease, sale, or contract for sale
or such condition, agreement, or understand-
ing may be to substantially lessen competi-
tion or tend to crease a monopoly in any
line of commerce.”

Vepco's underground service agreement in
part provides for the sale of electricity to
the builder and his successor, the home
buyer. The builder indicates when he wishes
to start using electricity—He pays for the
electricity used until the house is sold and
occupied—No new contract is then entered
into with the home buyer—The name on the
service agreement is changed in Vepco's ac-
counting department. The agreement further
provides a fixed price for the installation of
underground electric service; that full credit
Wwill be given if electricity is exclusively used
for all purposes or for all purposes except
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space heating in all of the homes in the sub-
division—The later agreements provide for
a credit to the bullder based upon the
amount of electricity used over and above
the first slx thousand kilowatt hours, Un-
less he uses electricity for water heating he
cannot recoup all of the charges for under-
ground service.

Although this Court is not expressly rul-
ing that these underground service agree-
ments are binding on the bullder's succes-
sors, the home buyers, it obviously is—for all
practical purposes—because once a bullder
goes all electric the home buyer cannot use
gas for any purpose; and in those cases where
the builder goes all electric except space
heating, the home buyer cannot use gas for
water heating, cooking, air conditioning or
clothes drying unless he rips out and disposes
of all the electrical appliances that are in
the house and replaces them with gas appli-
ances at his own expense.

The credit allowances mentioned in the
later underground service agreements are in
fact discounts in the price of electricity;
when used as here used—to induce exclu-
sive dealing—they are prohibited by §3 of
the Clayton Act.

Agreements coming within the ambit of
the Clayton Act are condemned without proof
of an accomplished restraint of trade; it is
sufficient that the agreements may substan-
tially lessen competition or tend to create a
monopoly in any line of commerce. The evi-
dence in this case clearly establishes that
Vepco's underground installation agreements
have substantially restrained free competi-
tion in the sale of energy requirements to
new-home builders, especially for heating
purposes.

Finally, although Vepco does not now con-

tend that the Gas Company's promotional
programs are unlawful, or suggest that the
defenses of unclean hands or a pari delicto
are applicable, it has asked the Court to
carefully review the voluminous amount of
evidence introduced re the Gas Company's
business practices before concluding that its
underground service plans coerce builders
and foreclose the Gas Company from compet-
ing.
Although this Court has so done, the Gas
Company’'s business practices, even though
illegal (and no findings as to illegality are
here made), are not a defense to the antitrust
violations charged to the defendant. See
Kiefer-Stewart Company v. Joseph E. Sea-
gram & Sons, 340 U.S. 211 (1951).

As hereinbefore stated in this memoran-
dum opinion, complete foreclosure from the
market or coerclion by force is not a pre-
requisite to a finding of invalidity under the
Sherman and Clayton Anti-Trust Acts. The
vice of the tying arrangement here lies in
Vepco's use of its monopoly power in the
underground service installation market to
restrict competition on the merits in the use
of gas or electricity in the space and water
heating requirements of the new-home
building industry.

Upon these findings, the Court concludes
that Vepco's underground electric service
plans, beginning with the plan adopted
August 7, 1863 wup +to and includ-
ing the plan now in effect, and the agree-
ments made in pursuance thereof, affect in-
terstate commerce within the meaning of § 1
of the Sherman Act and § 3 of the Clayton
Act; that said plans and agreements as ad-
ministered are per se tylng arrangements
prohibited by §1 of the Sherman Act and
that sald plans and agreements as admin-
istered constitute unlawful exclusive dealing
arrangements prohibited by § 3 of the Clay-
ton Act; and that the Gas Company is, there-
fore, entlitled to damages and costs In an
amount to be determined later.

Counsel for the plaintiff should prepare
an appropriate order declaring Vepco's under-
ground service plans and agreements to be
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unlawiful, together with an injunction re-
straining Vepco from continuing its under-
ground monopoly to coerce or induce build-
ers to use electricity, submit the same to
counsel for the defendant for approval as to
form, and then to the Court for entry.
The Clerk will send a copy of this memo-
randum opinion to all counsel of record.
OreN R. LEWIS,
U.S. District Judge.
A True Copy, Teste:
W. FarLEY POowEeRrs, Jr.,
Clerk.
BeTTY MATTOS, Deputy Clerk.
JANUARY 30, 1970.

THE U.S. DistricT COURT FOR THE EASTERN
DISTRICT OF VIRGINIA, ALEXANDER DIVISION
Washington Gas Light Co., a corporation,

Plaintiff, v. Virginia Electric & Power Co., &

corporation, Defendant, Civil Action No. 4544.

FINAL JUDGMENT

This action came on for trial before the
Court, Honorable Oren R. Lewlis, District
Judge, presiding, and the issues having been
duly tried, briefed, and argued, and the
Court having rendered on January 30, 1970,
an opinion containing its findings of fact
and conclusions of law,

It is hereby ordered, adjudged, and de-
creed as follows:

4

The Court has jurisdiction of the subject

matter hereof and of the parties hereto.

n

The defendant Virginia Electric and Power
Company's residential underground electric
service plans, beginning with the plan
adopted August 7, 1963 up to and including
the plan now in effect, and the agreements
made in pursuance thereof, affect interstate
commerce within the meaning of Section 1 of
the Sherman Act and Section 3 of the Clay-
ton Act, 156 U.S.C. §§ 1 and 14; said plans
and agreements as administered are per se
tylng arrangements prohibited by Section 1
of the Sherman Act; and sald plans and
agreements as administered constitute un-
lawful exclusive dealing arrangements pro=-
hibited by Section 3 of the Clayton Act.

I

The plaintiff, Washington Gas Light Com-
pany, has been injured in its business and
property by reason of the aforesaid viola-
tlons of the antitrust laws, and is entitled
to recover from the defendant the damages
sustained by it, In accordance with Section
4 of the Clayton Act, 1F U.8.C. § 15,

v

The defendant is hereby permanently en-
joined and restrained from, directly or in-
directly, In any manner:

A, Using its monopoly of residential un-
derground electric service to coerce or in-
duce any bullder or developer or any other
person to use or install electricity or any
electric appliance or equipment for any pur-
pose also capable of belng served by natural
gas.

B. Entering into any agreement re-
lating to residential underground electric
service upon condition that electricity or any
electrical appliance or equipment would be
used or installed on any premises for any
purpose also capable of being served by nat-
ural gas; or refusing to enter into any agree-
ment for residential underground electric
service because of a refusal to accept such
a condition.

C. Fixing or using any rate, charge, term,
or condition for furnishing residential un-
derground electric service, or offering any
walver thereof, or discount, rebate, or allow-
ance therefrom, which is based In whole or
in part upon the use or installation of, or
the failure to use or install, electricity or
any electric appliance or equipment on any
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premises for any purpose also capable of
being served by natural gas.

D. Enforcing any provision of any existing
residential underground electric service
agreement which is or would be in violation
of this judgment; provided, however, that
the defendant shall not be relieved from the
full and timely performance of its obliga-
tions under any suéh agreement, and pro-
vided further that this Paragraph IV D shall
not apply to any such agreement insofar as
it relates to any section of any project in
which the installation of underground elec-
tric service facilities is partially or fully com-
plete as of the date of this final judgment.

E. Nothing contained in this final judg-
ment shall be construed as passing upon the
legality or illegality of defendant's non-res-
idential underground electric service plans.

v

The defendant 1s ordered and directed,
upon the entry of this judgment, to advise
promptly, in writing, all persons with whom
the defendant has wholly or partly executory
underground electric service agreements, of
the terms of this judgment, and particularly
of the provisions of Paragraph IV D hereof.

VI

Jurisdiction is retained for the purpose of
enabling either party to this judgment to
apply to this Court at any time for such fur-
ther orders and directions as may be neces-
sary or appropriate for the construction or
carrying out of this judgment, for the modi-
fication of any of the provisions thereof, for
the enforcement of compliance therewith
and for the punishment of violations thereof,
or for further relief.

vIiI

The amount of plaintifi's damages shall
be determined at a separate trial restricted
to that issue. The clerk is directed to enter
final judgment on the Court’s order, the
Court having expressly determined that
there is no reason for delay in entry of final
judgment on this order.

VIIX

The defendant herein is hereby ordered

to pay all costs to be taxed in this case.
X

The first sentence of Paragraph VII and
Paragraph VIII of this final judgment are
hereby stayed pending the final determina-
tion of any appeal herein.

X

This final judgment shall become effective
March 24, 1970.

Dated: March 17, 1870

OreEN R. LEWIS,
U.S. Distriet Judge.

Seen:

HERBERT A. BERGSON,
JaMmEs H. SIMMONS,
SaMUEL H. SEYMOUR,
Attorneys for Plaintiff.
Lewis T. BOOKER,
Attorney for Defendant.

A True Copy, Teste:

W. FARLEY POWER, JR.,
Clerk.

FaARris R. CosIN,
Deputy Clerk.

AN ANALYSIS OF SERGEANT THOMS'
TESTIMONY

HON. AUGUSTUS F. HAWKINS
OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970
Mr. HAWKINS. Mr, Speaker, recently

Sgt. Robert J. Thoms of the Los Angeles
Police Department, in testimony before
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a subcommittee of the U.S. Senate on
subversion of the “New Left,” stated cer-
tain “facts” which he knew or should
have known to be untrue or highly irrel-
evant, derogatory, and unsupportable.

Since this testimony and subseqguent
documents tend to influence Federal
agencies in withholding much needed
funds from many deserving organiza-
tions in sensitive low-income areas, the
danger to our communities and Nation
is incalculable, and makes essential a
disclosure of the quality of such
testimony.

Mr. Speaker, for this reason I hope
my colleagues will carefully weigh such
testimony as that of Sergeant Thoms
as analyzed by Mr. Julian J. Keiser in a
presentation before a task force of the
Los Angeles Urban Coalition. The text
of the analysis follows:

AN ANALYSIS OF SERGEANT THoMS' TESTIMONY
INTRODUCTION

I appreciate this opportunity to share with
this Task Force on Law and Justice some
concerns I have about Sergeant Thoms' testi-
mony before Senator Dodd and his staff on
January 20th,

I have been advised by several people that
to do so would be a waste of time, that
neither the Task Force nor its parent body
would act on the matter, and that I would
only subject myself and the Community Re-
lations Conference to additional charges by
Police Intelligence.

However, I would not be here if T did not
have faith that citizens of your caliber would
be as concerned as I over so serious an im-
propriety as Thoms' testimony reveals, when
you have had the opportunity to study it
and consider its implications.

I have no quarrel with the need for good
Police Intelligence. I assume that to per-
form its difficult tasks the Police Department
needs to be accurately informed concerning
potential disorders. Thus, when asked to join
others In a suit to be brought against the
Police Department, challenging the right of
the Pollce Department to prepare and main-
tain files on individuals who have no crimi-
nal record, I chose not to be a party to that
suit.

After reading Thoms' Testimony I confess
that I have little confidence in the quality,
accuracy and relevance of much that is ap-
parently in the police files, However, I am
much more concerned about the Depart-
ment's policies and procedures which deter-
mine the proper and improper use of what-
ever confidential material may be there.

I happen to be quite intimately acquainted
with some of the persons and organizations
Thoms' testimony tends to malign. In my
chosen vocation, it Is important that I be
as well acquainted as I can be with such
groups. With respect to these persons and
organizations, 1 know that Thoms’ testimony
is loaded with errors of fact easlly substan-
tiated, and with derogatory, unsupported
and unsupportable insinuations, innuendos
and presumptions of guilt.

If you happen not to be well acquainted
with specific persons, organizations and
events cited by Thoms you will need to check
out the accuracy of specific funding cited
and gather your own documentation to be
convinced of gross errors and distortions,

However, you do not need to know any-
thing about the persons and groups named
in the report to spot the insinuations, in-
nuendos, unsupported assertions and alle-
gations, sweeping generalizations and pre-
sumptions of guilt by assocliation.

You already know the enormous prestige
and credibility that the Los Angeles Police
Department enjoys with most citizens and
with most establishments in Los Angeles.
Thus, If Thoms' testimony is in fact a web
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of errors, unjustified insinuations and ma-
liclous propaganda you will be compelled to
do something about it or allow innocent
persons and organigations to be unjustly
slandered. You will also want to consider
whether it would have been a proper func-
tion of a Police Department to give publicity
to any material in its files, even if the in-
formation were accurate.

Let me share with you now a few samples
of the errors, distortions, insinuations and
innuendos I have found in Thoms' report
through a cursory study of it. My purpose
in doing so is not to attack or embarrass the
Police Department, but rather to hope that
you can quietly but effectively raise some
issues of policy and procedure with the De-
partment concerning what I consider to be
the grievous harm and impropriety of mak-
ing public such unsubstantiated material
from confidential police files, and secure
appropriate redress.

ERRORS AND DISTORTIONS

1. The testimony appears to go well beyond
the mandate of the Senate Subcommittee
and to be totally unrelated to the subject
matter of that mandate. On page 2 the man-
date is quoted as follows:

“To undertake immediately a full and com-
plete investigation of the activities of the
National Conference for New Politics and any
organizations and individuals affiliated or
associated therewith . . ."

Nowhere does the testimony of Thoms
even attempt to link any individual or orga-
nization named to the National Conference
on New Politics, nor does this National Con-
ference for New Politics appear anywhere in
the entire 59 pages of Thoms' testimony, in
the 8 page tightly printed Index, or in any
chart.

Accordingly, the entire testimony should
be striken from the Senate record. But that
is a problem for the U. 8. Senate to deal with.
I understand Alan Cranston intends to seek
corrective action in the Senate.

2. On page 3, Thoms names 5 groups “con-
sidered to be violent or subversive in nature”.
No judiclal, Congressional or other public
body as made such a judgment after full
hearings, nor do these groups appear on the
U. 8. Attorney General's list. The character-
ization by Thoms is utterly vold of legal sub-
stantiation and completely beyond the man-
date of the L. A. Police Department.

3. Also on page 3 Ron Earenga's US orga-
nization is branded because of the arrest
record (not conviction record) of certain un-
named individuals purportedly members of
US. That is the equivalent of branding the
City Council corrupt because some of the
Councilmen have been indicted (not con-
victed) of a crime, or the Mayor a criminal
because some of his Commissioners have been
indicted or even convicted of a crime.

4. On page 5 the Black Congress is declared
to be responsible for the Manual Arts High
School boycott. This has not been judicially
proven, is simply an assertion, and to my
knowledge is, in fact, untrue.

5. Also on page 5, Thoms further indicts
the Black Congress for having sponsored a
Rally at the L. A. Sport's Arena. He par-
ticularly objects to the speakers at the Rally
as being viclent or subversive. If the spon-
sors of that rally are guilty of anything, the
City of Los Angeles is equally gullty since the
rally was held in a city-owned and operated
premise. The Sergeant cculd just as well have
cited the Sports Arena Commissioners for
fostering subversion and listed their names
and that of the Mayor for complicity.

6. On page 9, TELACU is mentioned as an
umbrella agency serving as a shield of re-
spectibility for groups which may be violent
and subversive. Chief Davis has already pub-
lically apologized for Thoms having so cited
TELACU.

By implication the public may reasonably
conclude that TELACU is the only group
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worthy of such an official apology, and as-
sume that if other organizations, equally or
much more maligned by the report, do not
receive a public apology from the Chief, it is
because they don't deserve it. Might the Chief
now be forced in good conscience, into the
embarrassing position of having to repudiate
a dogzen, or all 46 other similarly unjustified
organizational inclusions, or all 95 individ-
uals unjustly included?

Will each group implicated in the report
need to attempt to secure an appointment
with Chief Davis (not an easy thing to do)
present its rebuttal making the Chief a
judge of the merits of each case, as he was
for TELACU?

The Editor of the Santa Monica Evening
Outlook, Mr. C. D. Funk, is named in Thoms
report along with an economic development
corporation to help poverty persons with
which he is assocliated. He has attempted to
clear his good name and that of the develop-
ment corporation through articles and an
editorial in his publication. That may satisfy
him for the moment, but he is still implicated
in the testimony of a credible Police Depart-
ment.

You can be certain that Thoms' testimony
will soon be reprinted in hundreds of right
wing publications all across the nation as
“gospel truth” from an unimpeachable
source, printed in an authorized Senate pub-
lication (at government expenses) reporting
on Subversion in the New Left.

7. The testimony agalnst the Brotherhood
Crusade (page 13) is totally speclous and
Thoms inadvertently reveals his bias con-
cerning that organization which is Thoms
magic key to linking a host of other people
and groups to “violence and subversion”.

Thoms names two persons on the Crusade’s
Board of Directors as being “violent and sub-
versive”—Ron Karenga and Walter Bremond.
Asked by Chief Counsel Sourwine if in his
Judgment the organization is subversive and
violent in nature, Thoms replies:

“It would be difficult to classify it as that
because they have not involved themselves
in anything militant or subversive as an or-
ganization as yet.”

Note the *“as yet”. This “as yet” takes on
further significance when you happen to
know that Karenga has not been on the
Crusade Board for the past several years and
that Bremond, while employed by the Los
Angeles Council of Churches was donating
his time attempting to raise funds for the
Crusade and provide it with administrative
leadership because it had no funds to pay a
director. Furthermore, Bremond is no longer
on that Board either.

Now, interestingly, Thoms fails to report
the fact that there are Black business and
professional men on that Board. Among them
is Norman B. Houston of the Golden State
Mutual Life Insurance Co., who incidentally
was Chairman of the Crusade Board from the
beginning, although Herbert Carter, Execu-~
tive Director of the L.A. County Commission
on Human Relations is Chairman of the
Board now. He also fails to mention that
from the beginning down to the present a
Los Angeles Police Commissioner has served
on that Board and is on the Executive Com-
mittee.

Thoms also fails to mention that two years
ago, when Martin Luther King, Jr., was as-
sassinated, and rlots broke out in major
cities across the nation, it was Ron Karenga,
Walter Bremond and United Church of Christ
minister James H. Hargett who led Operation
Unity which Police Chief Tom Reddin pub-
licly pralsed and credited with keeping the
ghetto cool and averting a riot in Los Angeles.
Operation Unity was made up of the Black
Congress—Ilabeled violent and subversive by
Thoms—and a few other older, more estab-
lished groups.
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Now, if you trace all the ways ‘n which
Earenga and Bremond, and through them,
the Black Congress, are linked, directly or
indirectly, or by simply attending or speak-
ing at some conference sponsored or co-
sponsored or partially funded by some other
group, you can, through guilt by association,
indict about 50 other key persons and 40
other organizations concerned about over-
coming poverty and racism. This is per-
cisely what Sergeant Thoms has done in his
testimony.

For example, this is how the United Church
of Christ Conference and the United Method-
ist Churches in Southern California get in-
volved in Thoms testimony. The only cor-
rect funding statement Thoms has in his
report with respect to the United Church of
Christ in Los Angeles involves a $2,500 con-
tribution to the Brotherhood Crusade. The
United Methodists contributed $105,000 from
its Pund for Reconciliation. Both contribu-
tions were made when Karenga and Bre-
mond, the two reputedly violent and sub-
versive connections with the Brotherhood
Crusade were no longer on its Board or con-
nected with it., However, Norman Houston
and the Police Commissioner were still on
the board. Herb Carter was and is the Chair-
man, Yet Thoms says the Crusade has not
involved itself in anything militant or sub-
versive “as yet.”

8. Other groups are included in this testi-
mony, apparently because they have criticized
some police practices. Thoms Inclusion of
the CRCSC’s Task Force hearings on police
activities in. Venice must have been one of
the latest additions to his manuscript. In
fact, he reported on our hearings in Venice
while the Pclice Department was still investi-
gating our transcript of the hearings and had
not yet drawn its own conclusions about
the matter.

However, to be fair, I must admit the
CRCSC is listed for other reasons also. For
example, the Executive Director of CRCSC is
Julian Eeiser; this same Julian Keiser was
formerly employed by the United Church of
Christ Conference, which funded the
Brotherhood Crusade.

Perhaps it is fair to expect that Thoms
would have known that the funding took
place T months after I was no longer in the
employ of the UCC. In fact, I had to call up
the UCC to confirm the funding since I knew
it did not happen while I was employed there
although I had recommended that the fund-
ing be made. Thoms could have checked his
facts as I did.

9. A number of other groups are included
in Thoms testimony solely because it is ap-
parently considered by Police Intelligence to
be a very bad thing to support farm workers’
efforts to organize. There are several examples.

One is the California Migrant Ministry
which Thoms cited in this report. He also
cited it last Spring as evidence of church
funding of militants in Los Angeles. It
should be noted that while the Migrant
Ministry headquarters is located in Los
Angeles, its program funded by IFCO is
located In the rural areas of the San Joaquin
Valley, not in Los Angeles. After listing the
California Migrant Ministry's having received
a grant of $54,000 from IFCO there appears
the following description of this organiza-
tion:

“This organization has involved themselves
in the labor dispute between the migrant
farm workers and the established farm
owners in California. They exert pressure on
the farmers in the grape industry, through
boycotts, picketing and strikes. The NCC
IFCO and the Council of Churches in
Southern California have all endorsed the
activities of the California Migrant Ministry"
(page 18).

As a member of the California Migrant
Ministry Commission, I want to say that the
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statement is absolutely true. But what has
it to do with the New Left, or the National
Conference on New Politics or with violence
and subversion in Los Angeles or anywhere
else? Why was it mentioned at all? Neverthe-
less, the $54,000 is added to the sum of funds
alding subversives. IFCO is cited as the um-
brella agency diverting funds to subversives,
the National Council of Churches, which also
funds the regular CMM ministry program
is Indicted along with the Southern California
Council of Churches which sponsors the
program. In addition this accurate descrip-
tion of the activities of the CMM entitles
it to have a special box on Thoms Chart on
page 21, as an example of church funds being
channeled through umbrella organizations
(NCC, IFCO, So. Calif. Council) to violent
and subversive groups (i.e. the California
Migrant Ministry).

10. Another category of groups Thoms
seems to indict are broad-based anti-poverty
programs which seek to involve all elements
in the poverty community, from the most
militant to the most conservative. They are
mostly funded by the Federal Government,
but the Ford Foundation has often funded
auxiliary projects which the government
funds did not cover. UJIMA, sponsored by
Congressman Gus Hawkins, is such a group
which engages in economic development pro-
grams in the ghetto. The Congressman was
rightfully disturbed when he read in the
paper that Thoms had cited his group as be-
ing assoclated with violence and subversion.
When he talked to me about it he had not
yet seen a copy of the Testimony and didn't
know that Thoms had cited UJIMA not only
once but on at least 7 different pages of his
report on subversion in the New Left.

11. Some groups seem to be included be-
cause they engage in indigenous art forms
which Thoms considers related to the sub-
version of being anti-establishment in their
views.

For example, consider the following ex-
change between Thoms and Chief Counsel
Sourwine:

“THoMS. One of the latest presentations of
the Inner City Cultural Center was Luis
Valdez and Theatro Campesino.

“SourwINE. Now, what is the significance
of Luis Valdez and the Theatro Campesino?

“THoMS. It is a propaganda arm uniting
the black and brown movement.

“SourwiNE, Is this a subversive organiza-
tion, Theatro Campesino?

“THOoMS. All the plays they offer are anti-
establishment and some are racist.

“SouvrwiNE. Is Luis Valdez known for any
connection with subversive organizations or
violent organizations?

“Taoms. I don't know. The next person we
will deal with is Esther Jackson'" and so the
testimony continues.

Now, Dr. Alfred Cannon, founder of the
Inner City Cultural Center (which produces
plays Thoms considers to be “anti-establish-
ment”), is also a member of the Board of
Directors of the Constitutional Rights Foun-
dation which received a $50,000 grant from
the Ford Foundation. Thus we link up an-
other group in the subversive network and
add another 850,000 to the funding of sub-
version by the Ford Foundation. Thoms, of
course, finds other links with the Constitu-
tional Rights Foundation, such as others on
its Board of Directors, one of whom is a
sister-in-law of someone else who was con-
nected with the Black Congress and also
UJIMA.

As you can see, I have cited only a few
examples of what I consider to be errors
and distortions in the first part of this
voluminous testimony. If there were time I
could document many other similar blatant
errors and twisted assumptions in the Thoms
report.
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SOME POLICY QUESTIONS

Now consider a few policy questions which
I feel need to be glven careful consideration
by this Law and Justice Task Force.

1. Is it a proper function of Police Intel-
ligence to release, leak, publish or allow to
be released, leaked or published, propaganda
which tends to incriminate citizens who are
not known to be in violation of the law and
who are not charged with violation of the
law?

2. Is it proper for police officers to take neu-
tral, openly published and publically cir-
cularized funding facts, and then to inter-
weave into those neutral figures a web of
inferences, innuendo, suspected motivations
and assumed associations which are unsub-
stantiated, linking names of reputable per-
sons and organizations with other groups the
police happen to think are “anti-establish-
ment”, “pro-labor”, or “violent”, “militant"
or “subversive”? Is it proper for them to
then add injury to insult by giving publicity
to such a mishmash of fact and conjecture?

It is one thing for a private individual to
say or print whatever maliclous falsehood,
innuendo or biases he wishes, While I con-
sider it reprehensible, I prefer freedom of
speech to suppression of stupid, false or mall-
clous speeches. However, is it not quite
another matter when the speaker carries
with his statements the enormous prestige
and credibility of the Intelligence Division
of the Los Angeles Police Department?

3. Is 1t proper for a Police Department or
any of its officers, on the basis of their own
personal, soclal, or political philosophy, to
conclude or infer that a particular minority
poverty worker, or director is “antipolice”,
“militant”, or “‘subversive” and then on that
presumption bring pressure on federal or
private agencles to cut off the project’s funds
or otherwise interfere in its program?

My concern in raising these pollcy ques-
tions is not to punish individual officers
who do such things, or to subject the Po-
lice Department to public censure if there
is any other way to correct the Injustice
and impropriety of Sergeant Thoms' testi-
mony.

Prior to my knowledge of Thoms' testi-
mony I wrote Chief Davls concerning the use
of alleged pressure by police officers against
certain community groups. Chief Houghton
replied to my letter saying:

“It is not accepted procedure by this De-
partment for officers to interject themselves
into the financial, administration, or politics
of community groups.”

I think all of us whose reputations have
been clouded by Thoms' testimony, and this
Task Force on Law and Justice, have a right
to know if such a procedure as Chief Hough-
ton mentions, is stated in writing, and if not,
why not, and if so, what is being done to en-
force it. It would seem that Sergeant Thoms
has violated that accepted procedure. I have
substantial evidence in my possession—other
than Thoms testimony—that it is violated
frequently by officers and even top officlals of
the LAPD.

While I believe this subject would make
hot copy news for the news media, I have
chosen not to begin with that route to se-
cure redress for those aggrieved. I believe
there is sufficient evidence of improper po-
lice conduct in Thoms' testimony to prod
leaders like yourselves to make your own
investigation and then to take appropriate
action. I belleve a group like this could do
it quietly and without publicity. The pri-
mary reason groups resort to the news me-
dia against the police or other establishments
is because they often have no other channels
of access to power to secure redress of griev-
ances.

I believe you have such saccess, and I
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trust you will act thoughtfully and reason-
ably, but also quickly and firmly to secure
appropriate apologles for the character dam-
age which has occurred, and to secure ade-
quate Police Department policies to prevent
such unfortunate happenings in the future.

BUSING—ANOTHER VIEW

HON. JACOB K. JAVITS

OF NEW YORK
IN THE SENATE OF THE UNITED STATES
Tuesday, May 5, 1970

Mr. JAVITS. Mr. President, I ask
unanimous consent to have printed in the
Extensions of Remarks an article en-
titled “Busing Is Popular Way To Retain
Segregation In South, Study Finds," pub-
lished in the Wall Street Journal of
May 1. The article would be ironic if it
were not so sad.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

[From the Wall Street Journal, May 1, 1970]

BUsING Is POPULAR WAY To RETAIN SEGREGA-
TION IN SoUTH, STUDY FINDS; FPRIVATE
ScHOoOLS ARE UrmLiziNG VEHICLES MORE
THAN PusLic ONES, REGIONAL COUNCIL SAYS
ATLANTA.—A new study of busing in the

South maintains that, despite an uproar over

busing to achieve racial balance, it is a

popular tool when used to maintain segre-

gation.

That coneclusion is drawn by South Today,
a monthly tabloid newspaper published by
the Southern Regional Council here, in an
article that says “Southern ‘segregation acad-
emies’ are busing more of their students,
and busing them further, than are publlic
schools in the region.”

The study found that elght Southern states
bus 48% of the students attending public
schools, and private schools in the same
states bus 62% of their students, The public
school puplils ride an average of 10 miles a
day and the private school students ride 17,
South Today says.

The range or students bused in 10 private
segregated schools was from 409 at Wade
Hampton Academy in Orangeburg, S.0., to
97% at Faith Christian School in Ramseur,
N.C. Distances the students ride  dally
ranged from elght miles at the Autauga
County Private School, Prattville, Ala., to
35 miles at Enfield Academy, Whitakers, N.C.

The article says, “Busing, like law and
order, has become an emotionally charged
code word. Yet the facts Indicate that the
mere act of busing is not the issue, Segre-
gationists will continue to rail against the
use of busing to achleve desegregation while
quietly continuing, and oftentimes increas-
ing, busing of students to maintaln the
raclal status quo.”

Several Southern leaders, the article notes,
have taken strong stands against busing of
late. In a recent speech backing a return to
freedom of choice, Mississippl’s Gov. Wil-
liams blasted a “merclless mandate" by the
courts which “takes a little girl and sends
her to the other side of town where she knows
no one. , . ."

Louisiana’s Gov, McEelthen said, “I won't
allow my children to be bused .. . to be
treated like cattle.”

And Alabama's former Gov. Wallace sald,
“I say, and I've sald all along, that it's against
the law to bus children. The Civil Rights
Act prohibits it.”
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THE CAUSE COLLECTORS

HON. ROBERT H. MICHEL

OF ILLINOIS
IN THE HOUSE OF REFRESENTATIVES
Tuesday, May 5, 1970

Mr. MICHEL, Mr. Speaker, an editorial
appearing in the May 3, 1970, edition of
the Peoria Journal Star points out with
clarity the condition in which the country
might find itself if it had consented to
the demands of certain individuals and
groups who have been loudly espousing
this or that “cause” with little apparent
concern for the consequences of their
demands.

I include the editorial, “The Cause
Collectors,” in the ReEcorp at this point:
[From the Peoria Journal Star, May 3, 1870]

THE CAUSE COLLECTORS

As time goes on and they plunge into more
and more “causes” (as fast as one cools off),
some of the folks in this country begin to
take on a strange appearance.

And we certainly aren’t talking about any-
thing as superficial and unimportant as hair.

Causes burn out rather rapidly when sur-
rounded with the circus atmosphere, as
seems to be the urge these days. It shows
itself to be a very short-term technique. Too
much whoop-de-do and not nearly enough
resistance.

We breed a surplus of promoters and a
shortage of performers it seems.

As the same people become collectors of
these causes, It gets pretty revealing.

The Charles Goodells and Eugene Mc-
Carthy-types are beginning to find them-
selves, along with campus radicals they keep
chasing after, trying to twist and turn every
event, every discovery, and every argument
into a campalgn to stamp out colleges, farms,
factories, and any capacity to defend our-
selves militarily on the one hand, and the
only things they seem eager to defend, pre-
serve, and hold sacred from any such massive
“stamping out” are pornography and mari-
juana!

It's a kind of odd choice.

We hear the “Mustn’t touch! It's a sacred
basic freedom!” coming from them, but it
only seems to come when they are demand-
ing amnesty for attacks against their fellow
man, or the right to obscenity, or the sacred
freedom for children to experiment with the
destruction of their mental processes,

Anything else is fair game for the most
ruthless, direct, and arbitrary application of
the law, or even more direct mob action
aimed at destruction.

These folks are beginning to give them-
selves away more and more clearly each day.

If we had bought all their causes, where
would we now be?

All southeast Asia would be Communist,
greatly enhancing the ability of China to get
food and put more attention on developing
her intercontinental H-bombs.

Boviet Russia would have matched us in
missile power while also developing a de-
fense system, and we would have no future
plans, no defenses, a deteriorating system,
and no conventional capabilities. We would
be at their mercy.

Meanwhile, we would be destroying the
food-producing, shelter-producing, and in-
dustrial economy here at least as fast as
Russia and China are building theirs.

Is this what cause collectors are saying
now?

Wipe out pesticides which kill off the birds
and poison the landscape, and wipe out fer-
tilizers which run off and pollute the rivers
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Do::‘t find alternate answers. Just wipe them
out!

Then, feed 200,000,000 people on this land,
*“the natural way,” (which fed about 100,000
Indians), and abandon, certainly, all foreign
aid seeking to save starving people around
the world. Leave all those places, abandoned,
a vacuum for the Communist expansionists
to fill.

Impose confiscatory demands on our fac-
torles or "bomb them™!

Dismantle our defense establishment.

Wipe out all higher education that in-
volves discipline to facts and turn them,
instead, into “do-your-own-thing” play-
grounds.

Eliminate police departments. Open the
prisons.

Goodness, If we acted on all the whipped
up propaganda pltches these same people
have drummed at us, there would be noth-
ing left in the U.S. but one giant entertain-
ment industry cranking out mostly pornog-
raphy, one giant drug industry specializing
in their use also as “entertainment,” and a
stripped, cold, starving and unarmed popula-
lation with the physically strongest unre-
strained in their “freedom" to prey on the
children, the elderly, and the sick.

From this, of course, we would have a
much better base to build a better world!

Oh, that's a brilliant set of causes!

EXPEL DELIBERATE CRIMINALS

HON. LOUIS C. WYMAN

OF NEW HAMPSHIRE
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. WYMAN. Mr. Speaker, the longer
the deliberately insubordinate, the rab-
ble rousers, and the rock throwers are
allowed to remain among the student
body of our various educational institu-
tions the surer there will continue to be
trouble—some of it of the tragic kind
that has developed in the great State
of Ohio. It should be firm and unexcep-
tional university policy that all who
break university rules, deliberately and
openly, will be asked to leave the same
day. They should be expelled forthwith
for cause.

As for those who go from campus to
campus—who are not students—who
deliberately inflame and encourage
younger persons to violence and virtual
insurrection—it is the continuing obli-
gation of State and local authorities to
prosecute these persons under State
laws. If they cross State lines with this
purpose Congress has passed a criminal
law under which the “Chicago 7"’ were
convicted and Federal authorities should
act.

What can happen when university
heads virtually capitulate to militants is
vividly described by William F. Buckley
in yesterday's Washington Star:

THE CAPITULATIbN’ oF YALE'S BREWSTER

(By Willlam F, Buckley, Jr.)

Kingman Brewster, the president of Yale
University, 1s a prime example of what the
mob can do to the leader. There he was,
president of a large university whose mili-
tants adopt the position that the impending
trial of Bobby Seale and other Black Pan-

thers for the murder of ex-Panther Alex
Rackley 1s an act of political persecution.

One would think that every student at
CXVI——897—Part 11
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Yale was an expert on the circumstances
that most indisputably led to the killing of
Alex Rackley: but no, what comes out of
Yale has been pure declamation, the height
of which was Rev. Willlam Sloane Coffin's
dictum that the trial of Bobby Seale was
“legally correct but morally incorrect;” and
if, after he said that, he left the stage with
an inscrutable lock on his face, it was be-
cause neither he, nor anyone else, could un-
derstand what he was talking about.

But Brewster isn't supposed to talk like
one of the confused divines who so often
swamp our issues in confusion. He used to
be a professor of law. Consider the state-
ments he made beginning on the first day or
two of the student turmoil, and that which
he made at the culmination of the week's
activities.

Brewster began the week by issuing a
statement that included the words: “The
essence of justice and goodwill Is that peo-
ple should give one another the benefit of
a doubt . . . It would not be proper to assume
that justice cannot be dispensed by the
courts of this state.”

That was a clear reproach to those stu-
dent agitators who were demanding that
we all accept the proposition that the pros-
ecutors, the Grand Jury, and the presiding
judge who have coordinated to indict Bobby
Seale and the others, have done so in a
spirit of genocidal vengeance. The reasonable
alternative is that they believe that there
is sufficient evidence pointing to Bobby
Seale’s guilt to present to a jury—that’s all.

And on the second matter, Brewster was
saylng that by the same token It Is im-
proper to assume that a jury in Connecticut
would hand down a verdict of gullty against
Bobby Seale even if the evidence pointed to
his Innocence, or if it sustained reason-
able doubts concerning his gullt.

Then, after much student pressure and
presumably on account of it, a brand new
Eingman Brewster emerges, sounding for
all the world like the last days of Alexander
Kerenski. He says, woolng the cheers of the
mob, “I personally want to say that I am
appalled and ashamed that things should
have come to such a pass that I am skepti-
cal of the ability of black revolutionaries to
achieve a fair trial anywhere in the United
States. In large part the atmosphere has
been created by police action and prosecu-
tion against the Panthers in many parts of
the country.”

Now that is exactly what the kids wanted
to hear: precisely the categorical prejudg-
ment that only a few days earlier the same
gentleman was denouncing.

As to the facts of the matter, the unintim-
idated Brewster was right, the intimidated
Brewster wrong. The most conspicuous
Panther trial thus far was the murder trial of
Huey Newton of California two years ago.
Such pressure as there was on the court-
room was not to hang Newton, but to free
Newton. The jury turned in a second degree
murder conviction, when in fact first degree
was eminently justified. For all that Brew-
ster makes it sound like a reign of terror,
there hasn't been a single Federal convic-
tion of a Black Panther.

And finally, ask yourself this: if you were
called to serve on the jury of the forthcom-
ing trial of Bobby Seale, where would you
expect to feel pressures on you? From New
Haven's Ku Klux Klan? Or—more likely—
from the New Haven Establishment, which
now makes common cause with the black
revolutionaries in insisting that you, the
juror, cannot act falrly because of the legacy
of racial discrimination?

Add to that a few threats in the last few
days against dissidents from the Seale-Cof-
fin-Brewster line—and you get a surer feel
of what might well stand in the way of the
execution of justice in the Federal Court-
house.
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J. CORDELL:. MOORE WARNS OF
UNITED STATES-CANADIAN EN-
ERGY CRISIS

HON. ED EDMONDSON

OF OKLAHOMA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. EDMONDSON. Mr. Speaker, a
speech delivered recently by former As-
sistant Secretary of Interior, J. Cordell
Moore to the Canadian Propane Gas As-
sociation is well worth reading by all
Americans.

In his speech, Mr. Moore very accur-
ately pointed out the tremendous im-
provements we must make in utilizing
existing fuel resources and in explora-
tion for new energy sources, if we are to
meet the Nation’s energy requirements
in years to come. Mr, Moore's observa-
tions about the sizable expense involved
in developing these methods in a manner
which will preserve a healthy environ-
ment for future generations should be
especially noted.

I want to commend Mr. Moore on his
excellent speech, and for the very re-
sponsible and constructive suggestions he
has set forth. Under unanimous consent
I include his remarks in the Recorp, as
follows:

THE ENERGY CRISIS
(Presented by J. Cordell Moore, Energy Con-
sultant, Washington, D.C., before the Pro-
pane Gas Association of Canada)

Few days pass when oil, gas, coal, or nu-
clear energy are not in the news. There is
usually an unfavorable connotation in this
news—such as oil polluting the beaches and
destroying waterfowl, or coal dust causing
pneumoconiosis (black lung), or a natural
gas explosion, or, perhaps, some possible es-
cape of radioactive isotopes. The only form
of energy recently to escape unfavourable
mention is hydroelectric power which sup=-
plies only a minute part of our energy re-
quirements.

And yet our nations, and at an alarmingly
increasing rate other nations of the world,
are demanding more and more energy to fuel
the industrial complex, to heat the homes, to
light the cities, and to supply the fuel for
the insatiable transportation requirements of
over 200 million people in the United States
alone.

World energy requirements, expressed in
terms of oll equivalent, currently amount to
some 35 billlon barrels per year. Thus an-
nually, the world consumes more energy than
that recoverable from the oll reserves recently
discovered in Alaska at Prudhoe Bay, Of
course, oll does not supply all the world’'s
energy requirements, yet the total 1970
world oil demand alone, including the Iron
Curtain countries, will be approximately 16
billion barrels and, by 1980, will be almost 27
billion barrels annually., And we should not
forget that oll, natural gas and natural gas
liquids supply over 75 percent of the total
United States energy requirements,

By 1980, the total annual world require-
ments for energy will probably have risen
to 58.8 billion barrels of oil equivalent, but
the United States will be consuming only
some 31.2 percent of this total compared to
the 84.5 percent share today. This is due to
the more rapid increase In consumption by
the newly emerging nations of the world.

The 1970 figures will probably show the
population-explosion has resulted in a world

population total of over 3.6 billion people
and, by 1980, that total will, if the current

estimates are correct, reach almost 4.5 bil-
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lion—all wanting a living standard as high
as ours. The remarkable increase in the
standard of living desired by other nations
of the world can only be attained by greater
consumption of energy to fuel the new fac-
tories, to develop the electricity, to harvest
the crops, and to fuel the automobiles and
airplanes considered necessary by our civilii-
zation.

Demographers and others considering this
problem are, to say the least, “alarmed” and
this, indeed, is a massive understatement.
How this multitude will be fed is a problem
of monumental proportions to food experts
throughout the world. To the energy experts,
the problem is equally serious. How will the
huge demands for energy be supplied and
still meet all the demands being made for
the protection of our environment?

In North America we have been spoiled by
low-cost energy and, even mnow, there
is a “hue and cry” from consumer groups
for price reductions even though other prices
and wages are advancing. Simultaneously,
heavy pressures are being exerted on public
officials and our legislative bodies with re-
spect to taxes, safety regulations, and pollu-
tion control measures—all necessary—but
costly to the energy producing industries.

The pollution problem is currently the
“hot issue” Iin both the United States and
Canada. It might be of interest to review
some of the recent Incidents. The Santa
Barbara, California, oil-spill has resulted in
demands that the billion-odd barrels of oil
located beneath the waters of the channel
not be produced. The reason for the spill
stems from a leak through a fault in the
ocean floor which occurred during drilling
operations offshore.

Crude oil came to the surface, and shore,
fouling the beaches of Santa Barbara, Car-
penteria, and elsewhere along the California
coast; many pleasure boats in the harbor
were coated with oil; and many waterfowl
were drowned when their feathers became
ollsoaked. Everyone deplored this unfortu-
nate incident, but some of the exaggerated
claims of damage to fish, seals, and other
sea life certainly did not help the public to
make a cool, impartial appraisal of the sit-
uation. It is understood that the clean-up
has now been completed at a total cost of
about £5,000,000 but, apparently, the beach
is now in better condition than before the
“gpill”,

It might be mentioned in passing that oil
on the beaches at Santa Barbara is not a
new experience. For centuries—long hefore
Colonel Drake’s discovery at Titusville, Penn-
sylvania—oll has washed ashore there from
oil-seeps located in the channel near Coal
Oil Point, just west of Santa Barbara. The
amounts involved are estimated between 70
and 120 b/d. The latest incident, however,
due to the much larger quantities Involved,
has caused a public reaction so intense that
the impact has reached the Halls of Congress
and has resulted in the introduction of leg-
islation which, if enacted, would bar all drill-
ing in the Santa Barbara Channel.

A few weeks ago a drilling platform con-
taining several oil wells caught fire in the
Gulf of Mexico. The fire initially consumed
all the oll but, when the flames were extin-
guished, large quantities spewed from the
wells on the surface of the water—and this
has added more fuel to the pollution con-
troversy. The wells are now capped and, ap-
parently, there has been little proven damage
to the environment even though large quan-
titles of oil were involved, but there have
been many lawsuits filled and arguments—
pro and con—will rage for months or, per-
haps, years. No one knows, at this time, what
further drilling restrictions will be imposed
as the result of this accident, but, as a min-
imum, it will provide impetus to the Santa
Barbara legislation and a demand for stricter
drilling and producing regulations.

In Tampa Bay, a Greek tanker went
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aground breaking open the tanks and oil
flowed ashore along the beaches. While far
to the North, off Alaska, oll washed ashore
from an unknown source but presumed to
be from “tanker ballast" discharged at sea.
Both situations described as creating an “un-
sightly mess” and, again, claims were made
of damage to the environment. In Canada,
too, a recent oil-spill off Nova Scotia caused
furor in the Canadian press. As you all know,
great concern has been expressed with respect
to the dangers of crude-oil-delivery by tanker
via the Northwest Passage. This is, to say
the least, a “hot 1ssue™ In Canada.

There have been tankers sunk; there have
been oil-spills from wells drilled or drilling
In the ocean and there will be more. With
the demand for oil growing by “leaps and
bounds”, it is a statistical certalnty that
there will be more oil-spills in the future
because a high percentage of the oil con-
sumed throughout the world moves by ship
and the more tanker miles sailed the greater
the exposure to the perlls of the sea.

In addition, as more wells are drilled off-
shore, the chances of accidents multiply.
We can, and should, take all the safety pre-
cautions science can devise but, too, we
should be realistic. There will be future
spills. If we recognize this fact of life, per-
haps, we can better prepare to minimize the
damage from these spills; to develop more
effective preventive measures and more effec-
tive clean-up devices.

We have found oil in the Arctic. We need
it in the “lower 48". To get it to market, it
must either be transported by tanker, by
pipeline, or both. The Humble Oil Company
has and is continuing to explore the feasi-
bility of delivery by tanker through the

Northwest Passage, a difficult task at best,
but there are those who say the risks of
such tankers being sunk and the oil pol-
luting the Arctic are too great to permit
tanker transport of Alaskan oil. Some say a
large oil-spill in the Arctic might even cause

a melting of the ice of the Arctic Ice Cap,
thus raising the sea level throughout the
world and flooding cities like New York,
London, Tokyo, New Orleans, Singapore, and
others along the sea coasts.

In passing, I have to mention another
school of thought which holds that the pol-
lutants discharged into the atmosphere tend
to filter the sun’s heat and to cool the earth
that vital two or three degrees which would
start the next glaclal age.

Any comment I might make on these con-
flicting views would be academic at best.
But, for now, we can view the Arctic for
what it is—a cold, forbidding land but con-
taining a wealth of natural resources of great
benefit to our civilization. We are faced with
the problem of getting the oil located in the
Arctlc to the consuming public far to the
South; if the tanker route fails, then all of
it must move by pipeline or not at all.

Such a pipeline, or pipelines, have been
proposed. One has been planned across
Alaska south from Prudhoe Bay to Valdez on
the South coast of Alaska and then by tanker
to the United States and other world ports.
But the pipeline construction could, in the
opinion of some conservationists, disturb
the ecology of the area. Disturbing the tun-
dra of the Far North might ruin the en-
vironment, destroy the habitat of caribou,
polar bears, millions of waterfowl and other
wildlife; there are problems of rights-of-way,
Indian claims, and many others. Secretary
of the Interior Hickel even now is wrestling
with the many problems presented by this
massive pipeline construction project.

In the meantime, another pipeline has
been proposed from Alaska through Canada
to the U.5.-Midwest—the McKenzie Valley
pipeline. This line also poses problems but
it is probable that both the McKenzie and
Trans-Alaska (or Tapline, as it is called)
pipelines will be built if, for no other rea-
son, than the fact that this oil must flow
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to market one way or another. With all the
delay on Tapline, one may well wonder
which will be built first, Tapline or the
McKenzie Valley line. The Northwest Pas-
sage may eventually prove to be a practical
way of delivering oil from the Arctic, but
there are problems here of great magnitude.
If the reserves prove to be as large as some
believe, both pipelines and the Northwest
Passage may be used.

Large discoveries in the Canadian North
will unquestionably expedite the building of
the line through Canada. In fact, there has
already been one very significant discovery
at the mouth of the McKenzie River and
there will probably be others on the Ca-
nadian mainland, the Arctic Islands, and in
the Beaufort Sea.

Coal—no discussion of energy would be
complete without mentioning this—the fuel
that started the Industrial Revolution. Our
North American reserves of this vital re-
source are estimated at over 1 trillion tons.
For years the consumer enjoyed low-cost
energy from coal. For years it was the dom-
inant source of energy in the United States
and in the world. The consumers were not
particularly concerned where it came from
or how it was mined. The mining methods
of prior centuries undoubtedly left much to
be desired. The United States was such a
huge country, it appeared that the coal sup-
plies and the lands were inexhaustible. Coal
was often mined without mueh thought of
what might happen to the land after the
coal had been extracted.

As the years passed, the coal companies
not only became more proficient in their
mining methods but were concerned with the
damage to the environment as well. Many of
the better companies and unions became
aware of the after-effects of mining and be-
gan to take corrective action before the pub-
lic, itself, became aware of the problems.
There were cases of underground mine
fires, subsidence of the surface—sometimes
beneath cities and towns with destruction
of homes and other buildings—burning
slag plles from which sulphur fumes rose
to “pollute the atmosphere”, and water from
many abandoned mines became so heavily
acidic that the streams, into which the sul-
phuric-acid-mine-water discharged, could
support no life at all.

Suddenly, with the awakening of the pub-
lic interest in pollution, and health and
safety, the mining industry has been thrust
into the spotlight with demands that all
the problems which, in a sense, have ac-
cumulated for generations, should be solved
overnight. Old abandoned strip mines should
be leveled; acld-mine-water coming from
mines abandoned for many years and which
are polluting the streams should be neu-
tralized; old mine fires extinguished; sub-
sidence corrected; in fact, all aspects of min-
ing, which are deemed unsightly or repug-
nant to the publie, should be corrected over-
night. Not too much thought has been given
to the cost or the method by which this is to
be accomplished; the public merely wants
action.

There are, undoubtedly, some of these
problem areas which could and should be
corrected immediately. There are others
where nature has already made all the nec-
essary corrections. Commonsense indicates
that corrective action should be taken only
where such action would be truly benefi-
cial—all things considered—a so-called pol-
icy of “comparative values”.

Turning to air pollution attributable to
coal and oil, we find another “hot-bed” of
controversy. Much of the coal and oil, as 1t
exists in nature, contains sulphur and, when
burned, sulphur dioxide and trioxide are dis-
charged into the atmosphere. This has been
termed one of the principal and long-term
sources of air pollution.

Another area of potential pollution of
more recent vintage is exhaust from auto-
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mobiles and aircraft engines—carbon mon-
oxide, carbon dioxide, the oxides of nifro-
gen, unburned hydrocarbons, lead, et cetera.
In the words of the public, these are things
“we must do something about”. The latest
push is to “get the lead out.”

Virtually all our modern automobile en-
gines use gasoline containing tetraethyl lead.
The reason is that modern automobile en-
gines have high-compression ratios requir-
ing high-octane gasoline. These high-octane
numbers are obtained primarily by adding
lead to the gasoline. There is, however, a lim-
ited quantity of high-octane gas available
which contains no lead. The rating is at-
tained by a rather expensive refining process
through the use of alkylates, aromaties,
et cetera. Thus such lead free gasoline will
command a premium price at the pump.

At the present time, there appears to be
a difference of opinion among the experts
as to the health-damage caused by leaded-
gas, but there is apparent agreement that
as long as the gas contains lead, after-burn-
ers cannot be successfully used as a device
to minimize air pollution from automobile
exhuast emission. We are not sure, even if
we were able to obtain unleaded, high-oc-
tane gasoline through these means, that
the aromatics, aklylates or what-not, might
not produce pollution more serious than that
from gasoline containing lead.

Suggestions have ben made that we should
develop steam cars, electric cars, or cars
run on natural gas or propane. Full con-
version to electric cars would probably cre-
ate such a demand for lead that we would
have a shortage of that element, or any
other metal substituted for it, in producing
the large batteries which would be required
for millions of new cars each year. One of
these suggestions for substitute engines may,
after a period of study, prove to have merit
but practicable replacement will take many
years and at a high cost in capital in-
vestment.

Nuclear energy and a full understanding
of it is shrouded in secrecy; yet, we can say
that even this very promising source of
energy Is far from being pollution-free.

Energy from the atom, a dream of
scientists for generations, became a reality
beneath the stands of a stadium In Chicago
during World War II, when Nuclear fis-
sion, on a practical scale, was first achieved.
The first application of this form of energy
was generously applied at Hiroshima and
Nagasaki, Japan in August of 1945. These
two incidents stopped a hot war—cold—and
the lives lost there were compensated by the
thousands of lives undoubtedly which would
have been lost, on both sides, in the invasion
of Japan.

Typically and oversimplified, energy is ob-
tained by the fission (or breaking apart)
of atoms of uranium 235 or plutonium, But,
as with coal and oil, you get your energy
but you have something left over that you
neither need nor want—radioactive isotopes
which emit gamma or beta rays and/or alpha
particles. These are beneficial to man in
certain medical applications such as cancer—
but dangerous—if turned loose on an unsus-
pecting public.

In the process of developing nuclear fuel
for power plants, and in the use of that
fuel, certain waste radioactive isotopes are
produced which must be disposed of safe-
ly. So far, the Atomic Energy Agencies of
both our countries have been able to do this
but, unlike many polluting substances which
become harmless after a short time, some of
the radloactive waste will remain dangerous
to mankind for centuries—on a cumulative
basis. Thus, the more nuclear power we pro-
duce, the more waste we accumulate. Because
of the dangerous nature of radiation, this
form of pollution—potentially the most in-
sidious of all—must always receive priority
attention as it has under our Atomic Energy
Agencies and, as the use of nuclear plants
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increase, so does the threat of pollution
from this source increase and will have to
be dealt with.

Everyone has heard the statements made
of the huge reserves of hydrocarbons locked
up in the oil shales of the Colorado Pla-
teau; estimates have been made that these
reserves could contain the equivalent of one
trillion barrels of oil, or more. Lost in the
headlines of the tremendous amounts of
energy contained In the shales is the small
print indicating the technical and economic
problems which remain to be solved before
the energy can be put to a practical use. It
is true that there are tremendous reserves of
oil shale and that they theoretically contain
enough “kerogen” (the name given to the
extracted product which is essentially an oil)
to last the United States for several hunkired
years if and when a means can be found to
extract it economically.

You, in Canada, know from your experi-
ence with the tar sands near Fort McMurray
that, although the reserves are huge, the
technical problems assoclated with the re-
covery of a fuel the consumer can use are
many and that the cost of recovery is tre-
mendous. The Greater Canadian Oil Sands
Company has reputedly already expended
over $250,000,000 to attain a production rate
amounting to approximately 45,000 b/d but,
apparently it is not yet “in the black”. The
costs of a plant to extract the oll from the
oll shales will undoubtedly be much higher.
Thus, although the oil shales and the tar
sands must be considered a part of the
energy inventory of the United States and
Canada, enjoyment of large quantities of
usable product from these sources is more
than a decade and a few billion dollars away.
And here, too, there are potential pollution
problems to be solved.

Individually, the varlous problems of pollu-
tion can be solved, many by known processes.
Some of the sulphur can be removed from
coal, sulphur can be removed from oil and
we can have lead-free gasoline if a decision
is made to go that route. Pollution from
automobile exhaust emissions can be mini-
mized; in fact, the pollutants have already
been substantially reduced by engine changes
made by the automobile companies. Internal
combustion engines of the reciprocating type
now in use can be redesigned to use lower-
octane, unleaded gasoline. Tney will be less
efficlent—but it can be done. Or some new
design such as the “Wankel" engine could be
substituted for the engines now in use and
such an engine could run very well on kero-
sene, or low-octane gasoline. Whether our
power-hungry consumers will be happy with
the “substitute’ engines is another question.

The electric utilities and other large con-
sumers can install electrostatic precipitators
to remove particulate matter and, if a de-
termined effort Is made, it is probably pos-
sible to devise a method for removing sulphur
from the stack gasses of the plants—making
it unnecessary to remove the sulphur from
the coal or oil. This approach would be a
splendid one since then our huge reserves of
high-sulphur coal could be used without re-
lying on overseas energy sources, Some com-
panies have developed systems which they
claim will do this.

Industrial plants, city sewage systems, in-
cinerators, can all be designed to minimize
or eliminate pollutants discharged into our
lakes, rivers and the sea. Our entire indus-
trial establishment can be reviewed in mi-
nute detail with the ultimate goal of elimi-
nating pollution from each and every source.
This goal will not be easily or quickly ac-
complished—and the public must under-
stand that all this is going to cost huge sums
of money. The cost of the space program is
going to look small by comparison.

Why the title—"The Energy Crisis”? In
the foregoing words, it has been illustrated
that the energy needed by a rapidly expand-
ing population can be supplied only by the
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superhuman efforts of those who have de-
veloped the technology to produce it.

The public apparently is not aware that
an Energy Crisis exists or how serlous it is.
Utility plant construction has not kept pace
with the demands for electricity. As a re-
sult, there is serlous danger of a brownout
in the Eastern United States before the sum-
mer is over. It is almost a certainty that
consumers will be asked to curtail their use
of air conditioners, lights, and other 20th
Century conveniences. Hopefully, this cur-
tailment will enable the power companies to
meet a reduced-demand until plant con-
struction can catch up with real demand.

Coal stocks at the utility plants are dan-
gerously low and any extended interruption
in coal shipments could complicate an al-
ready serlous situation. The Eastern United
States has become almost totally dependent
on foreign sources for residual fuel oil. An
interruption in the supplies of this vital fuel
would force the consumers of residual fuel
oil, particularly the electric utilities, to
switch to an alternate fuel. Many of these
facilities are no longer convertible to coal
and the demand for large quantities of ad-
ditional coal on short notice could not be
met anyway; it simply is not avallable with-
out opening new mines. Natural gas is in
short supply and a switch to this energy
source would only create shortages among
regular gas consumers.

Fortunately, most of our residual fuel oil
is imported from Venezuela, an old friend,
but another Middle East crisis which denies
oil from that area to the Western World
would spread remaining supplies dangerously
thin and the European residual fuel oil econ-
omy would undoubtedly be competing for
the remaining supplies of residual in the
free world, thus cutting into our supplies on
this side of the Atlantic.

If everything runs smoothly, the anticl-
pated electric shortage this summer will be
handled with a minimum of inconvenience
to the public. Certainly, the utilities are
doing all in their power to anticipate where
the shortages are likely to occur and have
planned emergency measures designed to
handle the problems.

We have had our warning. Now serious
and intelligent planning is necessary to see
that present sources of energy are wisely
used. It is also necessary that we assure that
there are sufficlent incentives for the oil and
natural gas companies to look for new re-
serves; that there are incentives for the coal
companies to keep existing mines in the
production and to open new mines.

There are adequate reserves of coal, natu-
ral gas and oil in our countries to last for
many decades. Additional large reserves are
located in the Western Hemisphere, All are
relatively secure. But these reserves are not
all proven reserves. In the case of oil and
natural gas, we know where discoveries are
probable but only with further exploration
and development can these reserves be added
to our Usable Energy Inventory.

With respect to coal, we have known re-
serves which could supply our nations for
centuries. But it takes money and time to
open & new coal mine. It cannot be done in
six months or even a year. Furthermore,
plants can consume this coal only if they
have the proper equipment in place; grates,
crushers, stokers, conveyers, et cetera. The
installation of such equipment is quite costly
and time consuming. You cannot switch
from ofl to coal by turning a switch unless
a plant malntains true dual-fuel capability.
There are some plants which have true con-
vertibility from oil to coal or gas and vice
versa but, unfortunately, they are all too
few.

We are now on the threshold of a serious
shortage of natural gas. Reserves in the
United States have been depleted at an
alarming rate. Because of its clean-burning
properties, natural gas will be in increasingly
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greater demand. In fact, there is not enough
now to supply the demand for all the con-
sumers who would like to have it and, un-
less prompt action is taken to Increase the
exploration rate, demand will continue to
outstrip supply.

In the U.S. consumption has been greater
than additions to reserves. In 1968 there was
a net loss of 5 trillion cu. ft.; in 1969 the net
loss was 12 trillion cu. ft, Unless this trend
is soon corrected curtailment in the use of
this fuel is inevitable. It is absolutely nec-
essary to Increase our exploratory eflorts
immediately.

You, in Canada, are fortunate in having
such large reserves of natural gas, But all
things are relative. You will need to find
much more gas to meet the needs of an ever
increasing market in Canada as well as the
present and anticipated exports to the U.8.
If these reserves are to be found, there will
have to be added Incentives to provide the
exploration thrust. I hope these incentives
on both sides of the border will be forth-
coming—and soon.

I am sure the U.S. consumers appreciate
the fact that you are sharing your reserves
with them. I hope, as we march into the
future, that our joint energy policies will be-
come more and more in harmony as they
have in most other respects over the past 100
years.

It appears that the public is finally “get-
ting the message” with respect to the im-
pending shortage of natural gas but they ap-
parently do not understand the inter-
dependency existing between the two. Any
action which tends to discourage explora-
tion for one results in fewer discoveries of
both.

You in the industry know that when you
drill a well you can never be certain whether
you will get oil, gas or nothing at all. The
public and our public officials should be
made aware of this fact.

The natural gas industry and the oil in-
dustry are energy “Siamese Twins"; one can-
not be isolated from the other. If one is sick
both are sick; and, conversely, if exploration
and development incentives are provided for
one, both will benefit.

No mention of natural gas would be
complete without mentioning Natural Gas
Liguids and LPGs. One of these—propane—
is the reason for this association’s existence.

Specifically, I believe the future for pro-
pane is as bright as for any part of the bar-
rel. With declining reserves of natural gas in
the United States and a declining percentage
of propane in that gas, more and more de-
mands will ultimately be placed on Canada
to supply this important material. Mr. D. N,
McClanahan, in his very excellent article
presented to the American Chemical Soclety
in Houston on February 27, indicates that
the propane supply in the United States is
expected to increase at a rate of 2.5 per cent
per year against a demand-increase of 4.3
per cent per year.

In Canada, the demand for propane will
also increase but, due to the large amount of
natural gas processed and sent to U.S. mar-
kets, there will undoubtedly be a surplus
to help supply the U.S. deficiency. This same
situation applies to butane and to conden-
sate. As more and more natural gas is
processed for the U.S. market, more and
more LPG’'s and condensate will be extracted.
It is fortunate for both our countries that
your supply excess will complement the U.S.
supply defleit,

It is not news to you that the largest in-
crease in demand for propane is for petro-
chemicals. Due, however, to the drive agalnst
pollution, it seems to me that there will be
increased demands for propane in other
areas. It is already being used for peak-
shaving by utilities in areas of periodic nat-
ural gas shortages caused by extremely cold
weather.

There has even been some discussion of
the possible use of propane as a partial sub-
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stitute for gasoline in automobiles. Just how
serious these discussions become is still a
matter of conjecture. Certainly, internal
combustion engines can use propane and it
has been broadly “hinted™ that it is possible,
with minor engine changes, to use propane
or gasoline interchangeably. The propo-
ponents of such a system claim that the use
of propane in the cities in “stop-and-go"
driving would materially reduce pollution.

There are problems: the cost of installing
propane tanks in automobiles; supply tanks
at filling stations; engine modifications; to
mention a few. But, it is well to remember
that the pressures to reduce pollution are
strong and they are not going to diminish
soon, As unlikely as it now appears, you may
be dealing with a new set of customers before
this decade is over.

The public, despite the fact that the
United States and Canada have for genera-
tions enjoyed the benefits derived from the
lowest-cost gasoline, coal, and natural gas in
the world, have been led to belleve that we
are paying too much for gasoline, oil, et
cetera; that the price should be less even
though it means opening the gates to in-
secure, lower-cost overseas oil produced with
lower-cost labor with consequent damage to
our domestic petroleum and coal industries
which have maintalned world-leadership
for over a century.

The oil Industry has been attacked and
berated for damage to the environment—
polluting the air and polluting the water.
It is true that pollution is a very serious
problem and should be minimized where it
cannot be completely eliminated. But, as
far as our countries are concerned, each per-
son in the United States and Canada must
share a part of the blame for the pollution
we have today. There are many industries
contributing to water and air pollution;
there are many segments of the Government
contributing through Inadequate sewage
disposal plants, inadequate Incinerators, and
garbage disposal plants; and the public—
you and me—we all make our small direct
contributions which, collectively, represent
a higher percentage of the total than we like
to admit.

It is high time that we tell it the way it
is;—yes—there is a problem but it did not
Just suddenly appear in 1968 or 1969. The
problems of pollution have been with us since
the Indians burned the prairies; and impure
water supplies caused many typhold deaths
early in the century. It has been a problem
since man began to congregate in the cities—
long before the birth of Christ—and it has
been increasing ever since. With the birth
of the industrial revolution, pollution began
to increase at a fantastic rate. Suddenly, in
the sixties, the public at last began to
realize how serious the problem can become.

The initial public reaction has been high-
ly emotional. When some of the emotion has
dissipated, I would hope that the appro-
priate authorities will be able to approach
the various pollution problems more objec-
tively and that they will have the support
of Industry and, hopefully, the people. But
industry should not wait to be prodded into
action; 1t should start immediately. Each
new plant should be designed to minimize
or eliminate pollution., If new sources of
pollution can be eliminated, it will make the
job of cleaning-up old sources much easier.

But, there is something we must all re-
member and which the public has largely
overlooked, cleaning up pollution is going
to cost MONEY—a lot of MONEY—and the
people are going to have to pay for it through
higher prices for energy and other goods
and/or through higher taxes. There Iis
nothing to be galned, and much to be lost,
by trying to saddle any single industry or
group with the blame for pollution. The
fact is—Iit is a problem facing all of us and
all of industry and the damage can be cor-
rected only by the united efforts of all in-
dustry, Governments, and the people.
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Unfortunately, the oil industry is bearing
the brunt of the pollution criticism largely
because the industry is so large and the
pollution wvisibility is so much greater than
In other industries. A dramatic event like
the Santa Barbara incldent or the wreck of
the Torrey Canyon is far more likely to at-
tract the attention and invite criticism of
the public than the rather obscure mention
of raw sewage from a ecity, or polluted water
from a steel plant, a paper mill, or other in-
dustrial plant being discharged into our
rivers and lakes. Yet, to the experts in the
field, all these forms of pollution are equally,
if not more, serious and all must be corrected.

And, while we are working on the job of
cleaning up our environment, we must never
lose sight of the fact that the public wants
pollution eliminated with minimum of in-
convenience to him or her—personally. It is
doubtful that many people will be willing
to turn down the thermostat to 60 degrees,
give up one of their cars, or turn off the air
conditioning even though such measures
would result in a reduction in energy con-
sumption and, to some extent, a reduction
in pollution. No, they will want to continue
living exactly the way they have been. So,
the status quo probably will be retained and
the cleanup will have to be super-imposed on
the demands of our soclety for more gaso-
line, more oil, more jet fuel, and all the other
comforts to which our civilization has be-
come accustomed.

The oll industry, on its part, must accept
this challenge. Individually and collectively,
it cannot afford to sulk and indulge in self-
pity because everything seems to have gone
wrong during the closing year of the past
decade. Pollution is an issue and must be
faced. The oil industry should, and I am
certain it will, be a leader in seeking a real-
istic solution recognizing that, at the same
time, it will have to supply ever-increasing
amounts of oil to a demanding public. It
should have the courage to challenge mis-
statements. And, if a presumed cure to a pre-
sumed problem would cause more problems
in its wake than it would solve, the industry
should say so. And, most of all, when the in-
dustry is wrong—it should admit it—take Its
lumps and forge ahead.

Ultimately, we will have to look for a re-
newable form of energy such as solar energy
or, perhaps, nuclear fusion as a replacement
for fossil fuels, but this is a subject for
another paper at another time and the main
impact will be on another generation. As far
as we can see now, oil and natural gas com=-
bined will be the dominant energy source for
many decades; but coal will not be far behind.

The oll industry which has met every fuel
crisis of the past, has supplied the fuel for
victory in two world wars and several smaller
ones; and has survived several interrup-
tions in supply from the Middle East, will
meet the test of the current shortage, but a
little sympathetic understanding on the part
of the public certainly would be welcomed.

THE MARSTON-KOTZSCHMAR CLUB

HON. PETER N. KYROS

OF MAINE
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. KYROS, Mr. Speaker, in observ-
ance of this National Music Week I in-
sert in the Recorp a brief descripition of
the Marston-Kotzschmar Club, which is
an important organization for many of
the Maine residents who appreciate fine
music. This historical material has been
assembled by Mr. William J. Foley and
Mr. James J. Kearns, members of the
Marston-Kotzschmar Club, and provides
an excellent tribute to the two outstand-
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ing musicians, both former residents of
Portland, Maine, in whose memory the
club continues to further a greater un-
derstanding of music among residents of
my State.

THE MarsTON-KOTZSCHMAR CLUB

It would be impossible to speak of the
Marston-Eotzschmar Club without briefly
speaking of the two remarkable men in whose
honor the club is named.

Although both men died In the early
1900’s, their spirit of fellowship and the
universal bond of music still unite the com-
poser, the performer, and the listener.

The Marston Club was named after Port-
land’'s own music master and composer,
George W. Marston. It was organized as a
private musical club for women in 1887 by
Mrs. Charles Bedlow who was also the club’s
first president.

Marston, was both teacher and composer.
He began his study of plano at twelve years
of age, and at sixteen he was organist at the
First Congregational Church of Sandwich,
Massachusetts. He taught plano in Water-
ville, Maine and after about a year there, he
decided to move to Portland and advance his
studies of piano and organ.

He began composing music while very
young, and spent about five years in Europe
where he worked and studied to perfect his
art, Marston composed over sixty pilano
pleces, and about an equal number of songs.
His deeply religlous nature inspired him to
write church music for which he is best
known.

Omne early critlic, commenting on Marston's
songs and lyrics, said: “One of these days,
when Mr. G. W. Marston's exquisite songs
are collected, there will be formed in one
charming volume the finest poems in the
English language, set to music which shows
in every phrase the most delicate apprecia-
tion of the well chosen words."

Marston was organist at St. Luke's Epis-
copal, Congress Square Unlversalist and State

Street Congregational Churches, succes-
sively.

After Marston died, February 2, 1901, the
Kotzschmar and Marston Clubs united in a
memorial service held in the Baxter Bullding
where they gave a musical program consist-
ing entirely of Marston’s works. This joint
tribute of the two clubs was to foreshadow
their eventual union over sixty years later.

The Kotzschmar Club was formed on Jan-
uary 11, 1800, by a ground of thirteen musi-
cians. It became one of Maine's most noted
men's musical associations. The club was
named in honor of Herman Kotzschmar who
was one of the original thirteen founders.

Kotzschmar came to this country in 1848
and settled in Boston. Before he was twenty
years old he had become an excellent pianist
and organist. While in Boston, Kotzschmar
was discovered by Cyrus L. Curtis who was
very impressed by the young musiclan’s tal-
ent and ability. A lasting friendship devel-
oped between the two, and in honor of this
friendship, the son of Curtis, Cyrus Hermann
Kotzschmar Curtis, donated to the people
of Maine the Kotzschmar Memorial organ
which enhances the newly re-decorated Port-
land City Hall Auditorium to this day.

Before Kotzschmar settled in Portland, he
found himself stranded in Boston in 1848
when the SBaxonia Band, with whom he had
come to America from Germany, broke up and
scattered across the new country. The men in
the band didn't understand the language and
customs of thelr new country, and the de-
mand for foreign musicians was almost non-
existent.

Once in Portland, Eotzschmar became
leader of the Union Street Theater Orchestra.
He must have found this terribly boring be-
cause of the uncultivated tastes of the thea-
ter patrons of this perlod. SBo he submitted
to the drudgery of playing over and over the
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popular refrains that did not appeal to the
true musician in him.

In 1850, Kotzschmar was engaged by the
Portland Sacred Music Society as planist for
the sum of fifty dollars a year. A year later,
he became organist for the First Parish
Church of Portland, a position which he held
for forty-seven years.

Kotzschmar became conductor of the reor-
ganized Haydn Association in 1869 and under
his direction they presented Haydn's Creation
in Portland City Hall with the Germania
Orchestra and a chorus of three hundred
voices. Under the skillful direction of
Kotzschmar the Association became one of
the most noted in America for their oratorio
performances.

Later he became conductor of the Weber
Club, the Philharmonic Orchestra and the
Orchestral Union in Portland, and he di-
rected choral socleties in Gardiner, Lewis-
ton, and Brunswick.

His Te Deum in F has been sung in nearly
every church of importance in this country.

The Marston Club and the Kotzschmar
Club went their separate ways from their in-
ception until 1965.

Actually they became “engaged” a year
before when the membership of both clubs
decided to participate in joint programs for
a trial period of one year. This arrangement
seemed to work out well and on April 28,
1965 the “marriage” of the Marston (wom-
en’s club) and the Kotzschmar (men's club)
Clubs was consummated officially.

The newly formed club has had four pres-
idents since this time: Irma Fairbanks,
Catherine O'Connor, Larry Berry, and Wil-
liam Eves.

In this thumbnail sketch of Marston and
Kotzschmar and the Clubs that bear their
names, it is significant that both Marston
and Eotzschmar were teachers and that their
heritage imparted to others lives on and glves
them the immortality that all men hope for,
but so seldom achieve. As many of the Mars-
ton-Eotzschmar Club members and officers
are teachers, they too will be able to stretch
their lives and influence into the future
through the young people they inspire today.

~ ne Marston-Eotzschmar Club has kept
the fellowship of their founders alive to this
day through the close knit relationship of
its members. The active members not only
provide talent by the performance of their
art, but also open their homes and hearts to
other members who share their love of mu-
sic. This unique arrangement provides edu-
cational as well as social benefits to all its
members.

The educational benefits for the performer
is the doing, and the interaction with the
audience. For the less sophisticated the
learning experience is not less because it
provides a varied program of music from all
ages which enriches the listener and pro-
vides him with a better musical background
and understanding.

MAN'S INHUMANITY TO MAN—HOW
LONG

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr SCHERLE., Mr. Speaker, a child
asks: “Where is daddy?” A mother asks:
“How is my son?"” A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam is sadis-
tically practicing spiritual and mental
genocide on over 1,400 American prison-
ers of war and their families.

How long?
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DO ARMS TALKS MEAN ABM IS NOT
NEEDED?

HON. LESLIE C. ARENDS

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. ARENDS. Mr. Speaker, seldom has
mankind had more at stake than what is
involved in the issues now under discus-
sion in Vienna, These talks with the So-
viet Union could well decide whether we
shall have peace in the world, or mount-
ing tensions, or perhaps even a nuclear
holocaust. Directly linked to SALT are
decisions which the United States must
make on development and deployment of
MIRV and ABM, which are our major
bargaining points in Vienna. These issues
are made clear in the May 4 issue of the
Republican Congressional Committee’s
Newsletter.

Mr. Speaker, I insert the Newsletter
editorial in the REcorp as a part of my
remarks.

Editorial follows:

Do Arms TALxS MeaN ABM Is Nor NEEDED?

Secretary of Defense Melvin R. Laird, in a
recent thought-provoking speech to an As-
soclated Press luncheon in New York, sought
public understanding on what is at stake in
the Safeguard ABM plan, particularly Phase
II which is about to come before Congress.
Sald Laird:

“The most crucial aspect of national secu-
rity is the strategic balance between nations
that have competing interests in the world,
The strategic balance has a direct effect on
relations between the superpowers. It has
an indirect effect on other nations both in
terms of their own relations with each other
and in terms of their relations with the su-
perpowers. As one example, a situation of
clear superiority on the part of the Soviet
Union would have profound implications for
eny future political or military confronta-
tion between NATO and the Warsaw Pact,
In fact, a clear strategic superiority on the
part of the Soviet Union would affect our
interests and our obligations throughout the
world.”

The Secretary, comparing 1965 with 1970,
pointed out that the USSR in that period
more than tripled its strategic nuclear-weap-
ons launchers—from 500 to about 1,700—
and “virtually quadrupled the total mega-
tonnage” of its weapons. The U.S. in the same
period held its missile lJaunchers unchanged
to 1,710, cut its bomber force by more than
200, and reduced weapon megatonnage more
than 40 percent.

In this situation, what is the U.S. to do?
Should it place total reliance on SALT—the
strategic arms limitation talks now under
way in Vienna?

Those who are recommending a unilateral
and unconditional moratorium on American
development and deploymet of MIRV and
ABM would throw away the only major bar-
gaining counter we have before negotiations
begin—and so throw away the only chance of
success for SALT.

Besides ABM and MIRV, what else does
the United States have to trade with the
Soviets to get them to cut back on their
ICBM development? If we give our one trump
away in advance of negotiations, we remove
any incentive the Soviets have to talk in
earnest.

In the last year alone, the Soviets deployed
122 additional ICBM's; the United States de-
ployed none. Last year, the Sovlets added
elght nuclear missile-firing submarines to
their Navy—the United States added none,
At the current rate of deployment—by 1074
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or 1975 at the latest—the Soviet missile-fir-
ing submarine force will be superior to that
of the United States.

Last year, the Soviet Union deployed 40
new ABM's around Moscow; under the cur-
rent rate of development and deployment the
United States will not have a single ABM on
the ground operating until 1974 or 1975.

If present trends continue, the United
Btates a very few years hence will find it-
self clearly in second position—with the So-
viet Union indisputably the greatest military
power on earth,

The minute the word goes out to Europe
or Japan that the Soviet Union is the first
power in the world, the eyes of Europe and
Asla will no longer look to the United
States—but to Moscow.

The United States is interested in arms
control; that is why we are at Vienna.

But the success of the talks at Vienna
hinges on the U.S. having something to trade
to the Soviets in return for restraint in
their ICBM program. If we declare a mora-
torium on MIRV and ABM before arriving
at Vienna—and without any commensurate
concession—we will have nothing to trade
and the Soviets will have no reason to con-
cede a thing.

Peace between the big powers has been
maintained for the last 20 years by this
country’s deterrent. Those who would ask
us to declare a unilateral moratorium on
MIRV and ABM would concede to the Soviets
the position of supremacy in military power
on the globe. Our experience with the So-
viet—in Europe, the Far East and the Mid-
dle East—gives cause for pause as to whether
that would be in the interest of the United
States, of free countries, or of peace.

We are for limiting ABM and for halting
MIRV—but we are for limiting it and halt-
ing it both in Washington and in Moscow.
For the United States to stop and for the
Soviets to continue along their crash pro-
gram would not bring peace nearer but could
well undermine it for a decade to come.

INTERNATIONAL LABOR ORGANIZA-
TION TASK FORCE HEARINGS

HON. FRANK THOMPSON, JR.

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1970

Mr. THOMPSON of New Jersey. Mr.
Speaker, on Monday, May 11 the Task
Force on the International Labor Or-
ganization will conduct hearings on the
work of the 53d session of the ILO Con-
ference, held in Geneva, Switzerland in
June of last year.

It was my pleasure fo serve as chair-
man of the House of Representatives
advisory group to the U.S. delegation to
the conference, along with the gentle-
man from Michigan (Mr. O'Hara) and
the gentlemen from Ohio (Mr. A¥res and
Mr. ASHBROOK).

Witnesses who served as U.S. partici-
pants in the conference have been in-
vited to summarize the deliberations and
recommendations adopted by the con-
ference. They are:

Hon. George H. Hildebrand, Deputy
Under Secretary for Infernational Af-
fairs, U.S. Department of Labor.

Mr. George P. Delaney, Special As-
sistant to Secretary and Coordinator of
International Labor Affairs, U.S. Depart-
ment of State.

Mr. Edwin P. Neilan, president and
chairman of the board, Bank of Dela-
ware, Wilmington.
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Mr. Rudolph Faupl, international rep-
resentative, International Association of
Machinists & Aerospace Workers.

Hearings will commence at 10 a.m. on
Monday, May 11, in room 2257, Rayburn
House Office Building.

OUR ERAVE PRESIDENT MAKES A
COURAGEOUS STATEMENT

HON. JOHN J. DUNCAN

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1970

Mr. DUNCAN. Mr. Speaker, President
Nixon’s bravery in taking the right,
though difficult, course in his decision on
Cambodia is being praised widely across
our Nation. While it would have been
easier, and perhaps more politically ex-
pedient, to take a weaker stand, the
President showed the world that this
country would stand by its troops in a
time of danger.

In one of the most courageous state-
ments made by any political leader in re-
cent years, the President said:

I would rather be a one-term President and
do what I believe is right than to be a two-
term President at the cost of seeing America
become a second-rate power and to see this
nation accept the first defeat in its proud
190-year history.

I commend an editorial from the Chi-
cago Tribune, entitled, “The President
Would Rather Be Right,” to the atten-
tion of my colleagues:

[From the Chicago Tribune, May 2, 1970]

THE PrEsImENT WouLp RATHER BE RIGHT

““This is President Nixon's finest hour,"” said
a Democratic congressman, Rep. G. Elliott
Hagan of Georgia, Thursday night after the
President had announced his decision to send
American forces into Cambodia to attack the
headgaurters of the entire communist mili-
tary operation in South Viet Nam,

Rarely if ever has an American President
displayed greater courage than Mr. Nixon did
on this occaslon. In the face of a Republican
senator’s protest that a move into Cambodia
would cost his party the congressional elec-
tions next November and warnings by others
that it would make him a one-term Presi-
dent, Mr, Nixon said:

“Whether my party gains in November is
nothing compared to the lives of 400,000
brave Americans fighting for our country
and for the cause of peace and freedom in
Viet Nam. . . . I would rather be a one-term
President and do what I believe is right than
to be a two-term President at the cost of
seeing America become a second-rafe power
and to see this nation accept the first defeat
in its proud 190-year history.”

The President frankly acknowledged that
there are deep and honest differences of
opinion in this country about the wisdom
of his course, but he justified it in terms
of imperative military necessity, and he was
most persuasive. It was “not an invasion of
Cambodia,” he said, but an operation against
areas which are “completely occupied and
controlled by North Vietnamese forces.”

For years North Vietnamese and Viet Cong
forces have occupled sanctuaries in Cam-
bodia, from which they have conducted hit-
and-run operations in South Viet Nam, here-
tofore with impunity, The enemy's high com-
mand headquarters, called COSVN [Central
Office, South Viet Nam] was moved across
the border into Cambodia after repeated
American and South Vietnamese operations
made its position in Tay Ninh province un-
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tenable. The enemy has vast supply depots,
training and staging facllities, and other in-
stallations in the sanctuaries. Once the
enemy forces are driven out and their sup-
plies are destroyed, Mr. Nixon sald, the
United States will withdraw.

“We take this actlon not for the purpose
of expanding the war Into Cambodia but
for the purpose of ending the war in Viet
Nam and winning the just peace we all
desire,” the President said. He reaffirmed
his hope for a negotiated settlement, but
he served notice on the enemy that “we
will not be humiliated; we will not be de-
feated. We will not allow American men by
the thousands to be killed by an enemy from
privileged sanctuaries.”

What American, what reasonable person
of any nationality, could honestly quarrel
with that sentiment?

The enemy, Mr. Nixon said, is testing not
our military power but our will and charac-
ter. “If when the chips are down the world’s
most powerful nation—the United States of
America—acts like a pitiful, helpless gi-
ant,” he said, “the forces of totalitarianism
and anarchy will threaten free nations and
free institutions thruout the world.”

There are, of course, some men in Con-
gress and some other Americans who seem
passionately committed to the defeat and
humiliation of the United States. We be-
lieve most Americans, however, have the will
and character to support whatever has to be
done to protect the lives of our men in Viet
Nam until they can be withdrawn without
the defeat and humiliation of the United
States.

POLLUTION FOES, TOO, CAN BE
POLLUTERS

HON. EDWARD J. DERWINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. DERWINSKI. Mr, Speaker, a very
intriguing part of Chicago Today’s for-
mat is that it presents staff members the
opportunity to express their views on
current events independently of the
paper’s editorial policies.

On Monday, April 27, Chicago Today
featured a very practical and timely ob-
servation by its assistant picture editor,
Jack Pryde, which I insert into the
Recorp at this point:

PoriuTioN FoEs, Too, CaAn BE POLLUTERS
(By Jack Pryde)

I never thought I'd write anything except
a “gee whiz" piece about the pollution fight.
I have been preaching [and practicing] con-
servation since I was 13—that year I moved
to within a half block of the Chicago river.
If anything will start you worrying about
the condition of our waterways, that will.

But now, in just a short time, conserva-
tionists have gone from being a minority—
one that ranked somewhere between bird-
watchers and string-savers—to an over-
whelming majority.

Everybody has joined the anti-pollution
force. The job ahead has unified our country
as closely as a total war. And therein rests
its danger.

It’s not going to take the tub-thumpers,
opinion-makers, politiclans, and power-seek-
ers long to realize that the man who cap-
tures this group is the man who runs the
nation. It's better than taking a strong stand
for motherhood because it hasn't become a
gag line.

Already there are signs of a scramble for
identification with the conservation move-
ment.

Stock prices went up for companies whose
names alluded to computer holdings. Before
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computers, it was electronics. Remembering
that, company boards, no doubt at this min-
ute, are trying to figure ways to include
“environment” or ‘‘ecology’ in the names of
conglomerate acquisitions.

It won't be long until we can buy stock
in outfits like Environmental Data corpora-
tion. [It could be a grass-seed distributor.]

We Americans tend to look to technology

for our answers. After all, it was technology
that gave us our high standard of living.
It is also being blamed for fouling our en-
vironment. [We tend to look for scapegoats,
t00.]
What we must not forget is that it is we—
not industry, not government, not some in-
sidious plot—who are souring our air and
water. It's US as individuals.

Commonwealth Edison fouls the air be-
cause we wanted powered tooth-brushes, and
we want the power cheap, too. Detroit turns
out overpowered fume-belchers because we
buy them.

As long as we can remember that it is we
who have caused the pollution, and that it
is therefore up to us to control it, we can
keep some smooth-talking, cliche-blatting,
benevolent-sounding despot from leading us
to an equally hideous form of pollution: Pol-
luted leadership followed by a nation of
polluted minds.

A REAL CHALLENGE FOR TODAY’S
YOUTH

HON. JOHN M. ZWACH

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1970

Mr. ZWACH. Mr. Speaker, Earth Day,
a time devoted to calling the attention
of our people to the ills of our environ-
ment, has come and gone. Throughout
America, demonstrations were held in
classrooms, in auditoriums, and on the
streets.

This involvement of our young people
is very commendable, but as Editor Gor-
don Duenow of the Little Falls Daily
Transcript points out in an excellent
editorial on the subject, the battle against
pollution is a long, hard, and costly
undertaking.

Mr. Speaker, I would like, at this time,
to insert in the Recorp, Mr. Duenow’s
editorial, “A Real Challenge for Today’s
Youth”:

A ReEAL CHALLENGE FOR Tobax's YoUuTH

“Too much talk and ‘hellraising’ are pol-
luting the anti-pollution movement in this
country,” Roseville Mayor A, Donald Moll
told an assembly in Alexander Ramsey high
school as part of “Earth Week" activities. He
also charged that there was ‘“not enough
‘doing’ in the effort to improve man’s en-
vironment." He added that “my consclence
would not permit me to identify myself with
the hysteria which is sweeping the land.”

While it is evident from news reports that
there was “too much talk and hellraising”
along with not enough “doing” in some parts
of the country but in other areas the young-
sters could point with considerable pride to
what had been accomplished.

In Little Falls, for instance, we noticed a
good-sized pile of debris in the vacant area
just north of the Little Falls Wholesale
building. An exceptionally good job of col-
lecting the debris in this area can be credited
to the youngsters. There possibly are other
areas that we have not notlced.

Now that the emotionalism of “Earth Day™
or “Environmental Action” is past, maybe we
can sit down and reflect what can be done to
keep our parks and other public areas as
clean as possible. And the youngsters cer-
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tainly can be involved in this effort although
it possibly won't be as dramatic—and there
won't be any headlines.

We wonder how many people realize what
effort many of the European countries make
to keep their parks and public areas spot-
lessly clean. It always amages Americans to
see what can be done but it is almost im-
possible for us to realize how this can be
done at home. How has it been possible in
these European countries to educate people
to use refuse cans instead of littering up the
area?

They don't need a drive in these European
countries to clean up the debris as there just
isn't any to pick up.

We always will remember attending an
athletic event at Oslo, Norway, where there
was absolutely no debris of any kind to be
seen anywhere even though 60,000 people
attended. A short time later we took in a
football game at the University of Minne-
sota attended by 60,000 people and had to
wade k%nee deep through debris on our way
to the parking lot.

Take a look almost anywhere in Little
Falls and you'll see debris all over the
place—yes even along areas near our schools
and playgrounds and in the schools, too.

Wouldn't it be wonderful if youthful en-
thusiasm could be turned into a life-long
effort to Keep our country clean? After all
it doesn’t take much effort. All it takes is a
little initlative to throw our debris into the
nearest rubbish can—and there'll be more
of them if our youngsters demand that this
be done. If it is impossible to change the
ways of those of us who are older, we can
continue to litter up the place but when
we finally die the youngsters who have made
an effort to keep our country clean, and
their children, can easily eliminate the ugly
scene of debris from our country.

This has been done in other countries
and it seems to us there is no reason at all
why this can't be done here, too.

HIS EXCELLENCY HECTOR GARCIA-
GODAY

HON. ELIGIO de lIa GARZA

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr., pE LA GARZA. Mr. Speaker, our
neighbor and sister country of the Do-
minican Republic has lost one of its
ablest and most noble leaders in the per-
son of His Excellency Hector Garcia-
Goday. He was a friend of all who knew
him and I was proud to be able to call
him my friend.

He served his country during one of
its most critical moments as President—
provisional—in 1965. He later served as
ambassador to our country. At the time
of his death he was a candidate for the
presidency of his country.

In these times of turmoil and up-
heaval throughout the world, Hector
Garcia-Goday was a rare gem: Calm,
soft spoken, always the perfect gentle-
man—the perfect diplomat. We of the
Western Hemisphere mourn his loss.

Mr. Speaker, I respectfully ask you and
my colleagues in the House of Repre-
sentatives to join with me in extending
our condolences and our sense of grief to

Mrs. Matilde Pastoriza de Garcia-Goday
and her family and to the people of the

Dominican Republic assuring them that
we, as a people and a country—a part of
the community of nations of the West-
ern Hemisphere—share in their loss.
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VIRGINIA PASSES SENATE JOINT
RESOLUTION NO. 48 CONDEMNING
THE TREATMENT OF AMERICAN
POW'S IN NORTH VIETNAM

HON. THOMAS N. DOWNING

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. DOWNING. Mr. Speaker, every
true American must be concerned about
the inhumane treatment of American
prisoners of war in Southeast Asia.

The fact that our enemy has refused
to treat these men and their families
with the common decency normally ex-
pected of civilized persons is unbeliev-
able and reprehensible. I think it is in-
cumbent upon everyone to do his part
to show the world the uncivilized inhu-
manness of this country called North
Vietnam.

Recently in the General Assembly of
Virginia, the Senate of Virginia, the
house of delegates concurring unani-
mously passed Senate Joint Resolution
No. 48 condemning the treatment of
American prisoners of war in North Viet-
nam.

I include this resolution in the Recorb,
as follows:

SENATE JOINT RESOLUTION No. 48—CONDEMN=

ING THE TREATMENT OF AMERICAN PRISON-

ERS OF WAR IN NoORTH VIETNAM

(Patrons: Messrs, Pearson, Turk, Aldhizer,
Barnes, Warren, Howell, Dawbarn, Manns,
Hopkins, Cambell, Echols, Fears, Bateman,
Andrews, Thompson, Stone, Babalas, Michael,
Bird, D. W., Burruss and Robinson.)

Whereas, the Government of North Viet-
nam, the National Liberation Front of South
Vietnam and the Pathet Lao have con-
sistently refused to release the names of
prisoners of war, have declined to release
immediately sick and wounded prisoners,
have refused to permit impartial inspection
of their prisoner of war camps, have not
guaranteed the proper treatment of all pris-
oners and have not permitted a regular flow
of malil between prisoners and their families;
and

Whereas, all of such actions are in viola-
tion of the Geneva Convention and offend
all sense of human decency; and

Whereas, several hundred American serv-
icemen are believed to be prisoners of war in
North Vietnam, Viet Cong and Pathet Lao
prison camps and some of these men have
wives and children in Virginia; now, there-
fore, be it

Resolved by the Senate of Virginia, the
House of Delegates concurring, That the
General Assembly of Virginla, the oldest law
making body in the Western Hemisphere,
register its condemnation of the government
of North Vietnam, the National Liberation
Front of South Vietnam and the Pathet Lao
for their failure to comply with the provi-
sions of the Geneva Convention and for
their inhumane treatment of American pris-
oners of war; that it express its grave con-
cern for the health, safety and welfare of
American servicemen imprisoned in North
Vietnam, and that it urge such governments
to be mindful of the nature of such conduct
and to make the humane gesture of compli-
ance with the provisions of the Geneva Con-
vention.

Be it also resolved that a copy of this reso-
lution be sent to the Secretary General of
the United Nations, the Becretary of State of
the United States; to Senators Harry F. Byrd,
Jr. and Willlam B. Spong, Jr., of Virginia;
to the members of the United States House
of Representatives from Virginia; to the Of-
fice of the President of the Democratic Re-
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public of Viet Nam, Hanol; to Xuan Thuy,
Viet Nam Delegation, Parls; to Madame
Nguyen Thi Binh, Delegate from the Na-
tional Liberation Front of South Vietnam,
Paris; to H. 8. Nguyen Van Hieu, Ambassador
of the Provisional Revolutionary Government
of the National Liberation Front, Phnom
Penh, Cambodia; and to M. Sot Petras, Rep-
resentative of the Pathet Lao, Vientienne,
Laos.

Be it further resolved that other State
Legislatures be urged to pass similar resolu-
tions, and that civic clubs and other com-
munity organizations be urged to join with
this effort.

CLEANER AIR THROUGH SOUND
FORESTRY

HON. LLOYD MEEDS

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. MEEDS. Mr. Speaker, during the
month of April we have witnessed two
major events, the flight of Apollo 13 and
Earth Day. As the astronauts reentered
the earth's atmosphere, they passed
through a composition that has changed
significantly over the last 100 years.

Not only did they travel through more
filth and dangerous particles, but the at-
mosphere today has less oxygen than
previously. Producing more carbon than
oxygen is yet another factor in the de-
cline of the environment. One method of
increasing our oxygen supply is by grow-
ing trees.

To assess this process, Mr. J. H. Red-
iske recently wrote a fascinating article

for his company’s paper, “Weyerhaeuser

World.” I include the article in the Rec-

orp at this point:

THE DILEMMA: INCREASING MAN, DECREASING
FORESTS

(By J. H. Rediske)

Man in his relatively short time on this
planet, just a few million years at most in
the 2 or 3 blllion year story of life, has
turned out to be the most efficlent predator
yet produced. All living things are influenced
by his presence. Those living things which
enhance man's life are nurtured and cared
for, those which interfere find it difficult to
survive. The physical world is likewise being
changed by man. If the changes became ex-
cessive in the past, one was admonished to
walt awhile and nature would reclaim and
renew its own. But man is finding that the
tremendous pressure he exerts on his envir-
onment by his numbers makes it impossible
for nature to reclalm and renew and thus
is the dilemma of our times.

There have been other species of animals
in the long chain of life which have com-
pletely dominated their time and seemed
overwhelmingly powerful, only to disappear
precipitously. True none has had the power
of man, but all occupied a dominant role in
context with their time, differing from man
perhaps only in degree. All of these former
dominants succumbed because they could
not adjust to either a change in their en-
vironment or & change In their relationship
to other speciles.

But man is different from his predecessors
in that he can analyze his relationships and
bring to bear a vast store of knowledge and
technology, s0 that adjustment to change 1s
not only within his means but even his
pleasure, For the first time in the history of
living things, this iz so. But man requires
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one other very important ingredient to sur-
vive, the will. Man must be willing to con-
sider survival in his changing environment
not as a political catch-phrase which ylelds
to emotion, but with an attempt to under-
stand this tremendously complex problem
with carefully developed facts.

Most men have little appreciation for the
complex problems inherent in the rise of
our environment and natural resources, let
alone what can be done about them. But
they can feel the sting and smell the foul-
ness of air pollution or see a stream they
once fished in as a youth now a running
open sewer, and know that there is a prob-
lem. Without adequate knowledge the reac-
tion of many men is to insist we stop de-
veloping and using the resources of our en-
vironment without regard to the demanding
pressures of an increasing population. This
might stop the adverse changes in our en-
vironment at the expense of making a
preserve of our world.

Melville Bell Grosvenor has artfully de-
fined the difference between preservation
and conservation. Preservation is the reten-
tion undisturbed and in a natural condi-
tlon much as a museum. Conservation is
the wise use of our environmental resources
for the best interests of man and of neces-
gity involves a sense of stewardship and
responsibility in the use of those resources.
We undoubtedly need some preservation,
But it cannot be the answer to the control
of man’s environment, for we are an eco-
logical part of that environment, and to
preserve it makes us a museums-piece as well.

Conservation requires a sense of steward-
ship on the part of all men which can only
come about through education and under-
standing. Fortunately this is being rectified
in our primary and secondary education sys-
tems. Conservation is being taught in its
broadest spectrum, a sense of stewardship
and responsibility of our environment.

Education can perhaps rectify many of the
serious misconceptions which now exist and
are perpetuated in print. Because they are
printed, they gain a credence of truth and
are repeated. As an example on January 25,
1970, in the Detroit Free Press appeared an
article indicating General Motors sclentists
had found that a glant sequola gave off as
much carbon monoxide as a car and indicted
the tree as a polluter of our air. I have no
doubt that the Information was at some
point garbled and the article was really re-
ferring to carbon dioxide. I know of no
reference to significant quantities of carbon
monoxide, if any, being given off by sequolas.
The biological systems are much too efficient
to allow for partial oxidation of carbon as
an end product. But If the implication 1s
that trees pollute by glving off carbon dloxide,
then again this is a misconception. It is true
trees give off carbon dioxide as do all living
things by respiration. But it 1s also true that
a growing tree during periods of sunlight
will absorb as a part of the photosynthetic
process all of the carbon dioxide given off
during periods of darkness, and more in
addition. A growing forest is a net absorber
of carbon dioxide.

The role of the photosynthetic process in
the development and maintenance of life
culminating in man is not generally under-
stood. The photosynthetic process is the next
most important blochemical process to the
life processes themselves and has made pos-
sible the development of higher forms of
plant and animal life present on our planet
today.

Prior to the Initiation of life, the earth
was a very different place than it is now. The
land was warm and moist and subject to the
competing processes of erosion and uplift
much as today. The air, however, was dif-
ferent, so much in fact that it would have
been completely inhospitable to at least all

May 5, 1970

higher animal life, Strange gases were present
such as hydrogen and ammonia for the at-
mosphere was reducing, which means there
was little free oxygen. Other gases with which
we are familiar, such as carbon dioxide, were
present but in much larger quantities than
today. Certainly gases such as nitrogen, per-
haps carbon monoxide, and sulfur dioxide
were likewise present with large gquantities
of water vapor,

Over long periods of time these gases under
the constant agitation of heat and ultraviolet
light formed a tremendous array of com-
pounds of all types including wonderfully
complex compounds of carbon. There was no
life to degrade these compounds then, so
they continued to increase In numbers and
complexity. This chemical evolution finally
developed to the point where sufficient or-
ganic compounds of proper complexity were
present in close proximity to initiate and
maintain the process of life.

Life in this primitive form involved a
process of reproducing itself and a process
of growth. These living processes required
building material and energy which the
primitive organism perhaps obtained by ox-
idizing ecarbon from the photochemically
produced organic compounds in the environ-
ment. But these organic compounds were
relatively few and slowly formed by present
standards. Thus life would undoubtedly have
remained simple and unimpressive if it had
not been for the evolution of a tremendously
important process.

At some point very early in the evolution
of living things some organisms developed
the ability to make their own organic com-
pounds, their own food. They did this by re-
ducing carbon dioxide using water and the
energy from the sun, producing reduced
carbon compounds of & higher energy state.
These compounds could be used by the orga-
nism as food for growth and energy to con-
duct its living processes. The byproduct of
this reaction was oxygen which was released
to the atmosphere. The key to this miracu-
lous process was a catalytic green pigment
called chlorophyll, It alone was able to take
the energy of sunlight and reduce carbon
in the living cell to produce the countless or-
ganic compounds we know today as a product
of life and living systems, a product of photo-
synthesis, "

The reaction often has been expressed as
below, not because the reduced carbon prod-
uct was a six carbon sugar but as a simple
way to show the reactants:

Water+carbon dioxide
6w + 6C0:

Reduced carbon+oxygen
CaH 104 + 6804

———
Sun energy

with a common monomer of plant synthesis
as a result. In today’s higher plants the raw
materials are absorbed from the soil as water
by the roots, and carbon dioxide from the air.
These are combined in the leaves of a plant
by the green pigment chlorophyll with the
energy of sunlight to produce organic com-
pounds, above represented by sugar, and the
release of free oxygen.

The photosynthetic reaction represents the
storage of energy derived from the sun in
reduced carbon compounds (organic com-
pounds such as foods, wood, etc.). The re-
lease of energy from these reduced carbon
compounds by all living organisms is called
respiration and includes metabalism of high-
er animals and decay caused by the lower
organisms. As seen by the following example
it is the reverse of photosynthesis and is car-
ried on by all organisms, plant and animal
alike.
photosynihesis (energy

ahsorhed)
= food. wood +oxygen

respiration (energy released)

Carbon dioxide<4-water

Respiration then is the oxidation of or-
ganic compounds (the combination of oxy-
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gen with reduced carbon compounds) to
produce carbon dioxide and water, as well
as the production of energy. Burning of or-
ganic materials is similar to respiration in
that oxygen is combined with reduced car-
bon compounds at higher temperatures to
produce carbon dioxide (the fully oxidized
form of carbon) and water directly without
being mediated in a biological system. Thus
on a global scale if photosynthesis is pre-
dominate, reduced carbon compounds and
oxygen accumulate at the expense of carbon
dioxide and water. If respiration and burning
predominate, carbon dioxide and water tend
to accumulate at the expense of reduced
carbon compounds and oxXygen.

An understanding of this relationship is
vital if one is to visualize the ultimate out-
come of the trends set in motion on our
planet today which are constantly being ac-
celerated by our rapidly increasing popula-
tion. With the evolution of the photosyn-
thetic process in the production of reduced
carbon, it not only made possible the pro-
liferation of living forms in number and
complexity but made possible a new world.
The animal kingdom was able to evolve based
on the photosynthetic process in the pro-
duction of reduced carbon, it not only made
possible the proliferation of living forms in
the plants they ate as food. For the source of
all reduced carbon compounds in all orga-
nisms is the photosynthetic reaction.

As the blomass of the earth slowly began
to increase, likewise the concentration of
oxygen in the atmosphere increased. For the
bullding blocks of biomass produced by the
photosynthetic reaction had a similar pro-
duction of oxygen. The amount of oxygen
produced 1s somewhat dependent on the
types of organic compounds synthesized. If
the reduced carbon was in the form of glu-
cose or its polymer, cellulose, the production
of oxygen is nearly equal ton for ton as in the
idealized reaction:

147 086 1 1.07
CO:4+H30 —— CyHnO0s+0:

Little by little some of the organic plant
remains began to accumulate in small de-
posits covered by sediments free from oxi-
dation. As each increment of plant material
thus became removed from the normal photo-
synthesis-respiration cycle, its increment of
oxygen was llkewise added to the atmos-
pheric pool.

The oxygen concentration in our atmos-
phere over geologic time continued to In-
crease as the blomass on our planet in-
creased and part of that biomass was stored
away as fossil fuels free from oxidation. It
was probably during the tremendously lush
carboniferous period when vast deposits of
fossil fuels were laid down that the oxygen
concentration in our atmosphere reached the
present level of 21 percent.

But modern man has now arrived with
his rapidly increasing numbers and his vast
appetite for power. The photosynthetic-oxi-
dation cycle is being reversed. For perhaps
the first time since the beginning of the
era of photosynthesis, initiated at least a
billion years ago, more carbon dioxide is
being produced in the biological cycle than
is being consumed, and it is projected that
at least three times more carbon dioxide will
be released thirty years from now than was
in 1960. If carbon dioxide is increasing in
the atmosphere due to combustion, oxygen
must be decreasing. The quantities may be
small and as yet difficult to measure, but it
cannot be denled that the process has be-
gun. If the sea-level oxygen concentration
was reduced by one half it would be com-
parable to that found at 20,000 feet. How
much oxygen can we afford to lose?

It is not only the combustion of our fos-
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sile fuels which is reducing our oxygen
reserve, but it is also the reduction of the
oxygen producing base itself. It is sald that
we are removing from photosynthetic pro-
duction at least a million acres a year in
this country alone by construction and pav-
ing. In addition we are seriously impairing
the photosynthetic production on many mil-
lions of additional acres and much of our
aquatic and marine enviornment by the
release of manmade toxic materials. This
at a time when we are becoming more de-
pendent on current biomass for oxygen
production.

Certainly the seas and our forests con-
stitute a very significant portion of this cur-
rent productive biomass. But how productive
is this photosynthetic base? It is calculated
that in the seas is fixed more than half of
the total world’s production of reduced car-
bon by the photosynthetic process. Thus by
the relationships discussed previously, the
seas presumably should produce more than
half of the annual production of oxygen.
But it is undoubtedly a fact that the orga-
nisms of the seas use more than half of the
world's annual production of oxygen as well,
50 that the net annual production of oxygen
from this blomass may be very small. These
communities of organisms have evolved over
tremendous periods of time to a relatively
stable balance of respiration and decay with
photosynthetic production. Thus the only
net annual production of oxygen is repre-
sented Ly that portion of the current bio-
mass which is removed from respiration and
decay, free from oxidation as a rudimentary
fossil fuel.

It is true that a significant increment of
oxygen Is represented in our atmosphere by
the current biomass of the seas. But the
annual production of oxygen, within the lim-
itatlons of the ebb and flow of climate and
the evolution of more or less productive or-
ganisms, will be very small in comparison.
And the present impact of man knowingly or
not is to reduce the current biomass and
thus the increment of atmospheric oxygen
attributed to it.

Thus, it is with the climax forest. These
forests with time have developed into stable
communities of plants where the annual
photosynthetic production is closely balanced
by respiration and decay. There is little net
production of organlc matter per acre per
year, in the mature climax forest, perhaps
none. If there 1s no net production of organic
matter after equilibrium has been attained,
there can be no net production of oxygen.
The forest is no longer a producer for it uses
as much as it contributes.

But if some of these forests were harvested,
converted into long-lived products such as
building materials, and replaced with vigor-
ously growing young forests perhaps we can
increase total productivity. The increment
of oxygen represented by the usable biomass
of the original forest would be preserved and
an additional increment would be developed
by the vigorously growing young forest. This
inerement of oxygen could be many times the
productivity of the original forest especially
by the use of intensive management and
superior strains of trees developed for in-
creased productivity, For as we have seen the
more wood and other organic matter pro-
duced per acre per year the more oxygen is
likewise produced. An intensively managed
forest may easily produce three to four tons
of wood for products .per acre per year and
at least three to four tons of oxygen as well
during the same perlod.

Few opportunities exist for extending our
photosynthetic base other than forestry in
this generally destructive era of man. Agri-
culture is the only other photosynthetic
based intensively managed renewable blo-
mass. But the food shortage pressures of farm
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to mouth subsistence found in a large part
of the world have returned most of the
photosynthetic production to carbon dioxide
and water In less than a year, The oxygen
increment from this production is of course
lost in this same cycle.

Man must understand the possible conse-
quences of his overwhelming influence on
this non-renewable planet, He must be able
to weigh his need or spiritual renewal in an
old growth climax forest which better helps
him understand from whence he came. But
he must balance this with his look to the
future, for he is not yet a museum pilece, in
using the limited resources of this planet in
the true sense of Grosvenor's conservation.
For this we must all develop a sense of
stewardsip over these resources and a sense
of responsibility in their use. Man's alterna-
tives are to squander them or tend them.
Does man have the will to face his future
now? If he does not, there may be no future,

POLISH CONSTITUTION DAY

SPEECH OF

HON. JOHN D. DINGELL

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Monday, May 4, 1970

Mr. DINGELL. Mr. Speaker, the people
of Poland have a great history of which
they are deservedly proud.

Not only have they a reputation for
diligence and skill as workers, but they
are equally well known as accomplished
masters in the arts and sciences. They
are also famous as brave and courageous
warriors for human causes. Innumerable
Poles have staked their lives for freedom
and liberty in many parts of the world.
And of course there were Pulaski and
‘%{vmiusko fighting in our Revolutionary

ar.

Toward the end of the 18th century
when part of Poland was under alien
rule, Poland’s leaders tried to save the
remainder from sharing such a fate.
Mostly for that reason they remodeled
and overhauled their governmental ma-
chinery, hoping thereby to increase their
power of resistance against aggressors.
The Constitution of May 1791 was
drafted and adopted with that in mind.
By this Constitution the old abuses of
nonarchical government were eliminated,
and a type of limited monarchy was
introduced. Parliamentary representa-
tion was expanded and the peasantry
was placed under the protection of the
law. The powers of the nobility were cur-
tailed, and religious toleration was guar-
anteed. With such liberal provisions the
Polish Constitution of 1791 was regarded
as a very significant document. Unfortu-
nately the Poles did not have the chance
to live under its liberal provisions, for
soon the country was attacked by its foes
and then partitioned. But the spirit of
that Constitution lived in Poland, and
still continues to live even under Com-
munist totalitarianism, May 3d was
Polish Constitution Day, and as an Amer-
ican of Polish descent I was pleased to
join with millions of other Americans
with the same heritage in commemorat-
ing this event.
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WHAT IS A STRICT CON-
STRUCTIONIST?

HON. LAURENCE J. BURTON

OF UTAH
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. BURTON of Utah. Mr. Speaker,
James Kilpatrick wrote a column re-
cently entitled, “What Is a Strict Con-
structionist?” Because the phrase is 80
widely used these days, I bring Mr. Kil-
patrick’s observations to the attention of
those who may have missed them:

|From the Deseret News, Apr. 28, 1970]

WHAT Is StrRICT CONSTRUCTIONIST?
(By James J. Kilpatrick)

Almost a year ago, in his memorahble press
conference of May 22, President Nixon ex-
plicitly stated his intention to nominate
“strict constructionists” to the Federal
bench. He has used the phrase several times
since then, most recently in reference to
Judge Harry A. Blackmun, and the question
arises anew: What do we mean by “strict
construction” of the Constitution?

One workable definition might be derived
from reading a recent speech by former At-
torney General Ramsey Clark's position as
due west on a compass; you could then lo-
cate “strict construction” as due east, or 180
degrees around to the right.

Clark is perhaps the most extreme ex-
ponent of the flexible school of constitu-
tional theory. In his eyes, the Constitution
is “an old plece of parchment,” filled with
“mere words” and “antique phrases.” In
truth, he contends, “there is no immutable
words” in the Constitution; there are only
general principles, to be broadly applied to
the needs of each generation, The important
thing in Clark's view is to divine the “spirit
of the Constitution” and to move on from
there.

The strict constructionist takes a very dif-
ferent view. In his talk with reporters last
May, Mr. Nixon groped to explain his under-
standing of the phrase by recalling the late
Felix Frankfurter. There was no question
that in his soclal and economic philosophy,
Justice Frankfurter was a liberal; but he reg-
ularly upheld State laws of a conservative
character. He was unwilling to substitute his
own notions of desirable social policy for the
expressed will of a legislative body.

That is surely one hallmark of the strict
constructionist—that he recognizes the dig-
nity and authority of other branches of gov-
ernment. Judges are not the only ones, of
course, who take oaths to uphold the Con-
stitution. Congressmen, senators, presidents
and state legislators take these oaths also.
And while the nine members of the Supreme
Court necessarily are the final arbiters in
disputed cases, great weight ought to be given
to the will and the intention of other public
servants.

In the rulebook of the striet construction-
ist, “intention” counts heavily. What did the
framers of, say, the Fourteenth Amendment
intend to accomplish? What did the ratify-
ing states understand they were accepting?
If these things are to be changed, they ought
to be changed, as the Constitution provides,
by amendment only.

Alas, this old rule of navigation has been
just about scuttled. The amendment process
is too slow for the impatient innovators who
ruled the Court in the years of Earl Warren.
If the Ramsey Clarks of this world have their
way (and they have had thelr way in the
Senate lately), it no longer will be necessary
to look for judges learned in the law. We
will look instead for soothsayers, skilled in
communicating with the “spirit” of the old
plece of parchment.
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Those of us who stand due east, on the
side of striet construction, would prefer
Judges. We want men of self-restraint. We
want Tenth Amendment men, who believe
that the powers not delegated to the United
States by the Constitution, nor prohibited by
it to the states, are reserved to the states or
to the people.

The Supreme Court, as Justice Black re-
marked recently, never was intended to sit
as a constitutional convention, constantly
in session. The Court's role is to interpret,
not to amend. Permit us a small prayer, as
Judge Blackmun comes on for confirmation,
that he, too, sits on the eastern rim.

LINK BETWEEN UNEMPLOYMENT
AND CRIME

HON. ROBERT N. C. NIX

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. NIX. Mr. Speaker, last Thursday
the chairman of the Select Committee
on Crime of this House, the Honorable
CLaUDE PEPPER, delivered a cogent pres-
enfation to the Select Subcommittee
on Labor on the link between unemploy-
ment and crime,

It has been my pleasure to serve on the
Crime Committee with Chairman PEpPER
and know personally of his concern for
the frustrations and plight of those out
of work, underemployed and unemploy-
able.

Mr. Speaker, I wish to incorporate and
make a part of my remarks the statement
made by the distinguished chairman of
the Crime Committee, the Honorable
CraupE PEPPER, when he discussed the
link between crime and unemployment.

The statement follows:

TESTIMONY OF CHAIRMAN CLAUDE PEPPER

Mr. Chairman and members of the sub-
committee, I welcome and appreciate this
opportunity to testify today on the three
manpower training bills before you. I am
awed by the amount of work and the length
of time you have spent considering this vi-
tally important legislation. It is my hope
today that I may convey to you the urgency
which the Select Committee on Crime feels
about these bills. My work as chairman of
this Select Committee has given me a unique
opportunity to observe the relationship of
unemployment to costly crime.

The Administration must be commended
for reallzing that a more effective delivery
system will result if the various manpower
activities of the Federal government are cen-
tralized. A comprehensive approach, a gath-
ering in of the various programs that spin
around in the Federal bureaucracy, Is an
important step in making these programs
work.

The problem which this legislation at-
tacks—the problem of people without jobs
or the means to acquire them—is one of
our most pressing concerns. The unemploy-
ment rate in February reached 4.2 percent
of the labor force. This 4.2 percent sounds
small, a minor problem. But an unemploy-
ment rate of 4.2 percent means that 3.4
million persons who want jobs don't have
them, that 3.4 million persons are without
a means of supporting themselves or their
families. Each of 27 of our States has pop-
ulations smaller than 3.4 million—the num-
ber of people out of work in the whole coun-
try.

And, I might add, there is serious gues-
tion that the officlal figure of 3.4 million
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even begins to approach the actual situa-
tion. Some persons have been unemployed
so long that they despair and drop out of
the pool of those actively seeking jobs. And,
by the magic of statistics, these persons no
longer are counted as “‘unemployed.” Last
year there were about 600,000 of these “dis-
couraged workers,” according to the Labor
Department.

Add to this those poor and transient per-
sons who were never counted in the 1960
census—which the Labor Department uses
to calculate the size of the labor force—
and who are not counted as unemployed
today, and you have a picture of gloom
and desperation for millions and millions
of citizens of the world’s richest and most
productive nation. The situation is such
that it can only be labelled a national shame.

As If these arguments themselves were
not sufficlently persuasive to demand a solu-
tion now—and I think they are—there are
other arguments, dollars-and-sense argu-
ments. I would like to address myself to
only one cost of unemployment with which
I am all too familiar: crime.

It has been estimated that organized crime
costs this country about 30 to 50 billion dol-
lars a year. That is a staggering sum. And
while the nation is finally responding to the
need to spend more to fight crime, the out-
lay for police, courts, corrections and re-
lated activities nowhere begins to approach
the multi-billion-dollar loss.

I say to you that one of the most effective
deterrents to crime is work. A man with a
meaningful, well-paying job, a man with a
vision of a better life for himself and his
family, is a man not likely to become a
criminal. On the other hand, a man who has
repeatedly sought work and failed, a man
who sees the future in terms of his des-
peration of the present, is all too likely to
engage in criminal activities. In many cases,
it is really quite simple: a man with noth-
ing, and with no prospect of acquiring any-
thing, steals. And how do we calculate the
further cost—in terms of loss of self-respect,
in terms of loss of initiative—of a man with-
out a decent job.

It is no accident that there is a direct
correlation between those population groups
with the highest unemployment rates and
those population groups with the highest
crime rates. In urban areas in 1969, the
unemployment rate was 3.1 percent. In pov-
erty neighborhoods, the rate was 5.5 percent.

Teenagers—who commit a frighteningly
high percentage of crimes, had an unem-
ployment rate nationally of 13.8 percent,
but in poverty areas the rate jumped to 19.9
percent. Yet even that figure hides the fact
that among Negro teenagers living in poverty
neighborhoods, the unemployment rate was
27.9 percent.

So it is clear that there is a relation be-
tween the tragic statistics of crime and
the appalling statistics of unemployment. I
feel most strongly, Mr, Chairman  that a
massive effort in manpower training—coupled
with jobs for the graduates of these train-
ing programs—would be a major force in the
fight against crime.

While the public is clamoring for more
funds for police and courts, there is, un-
fortunately, little public outery for support
for the kinds of manpower training programs
that help people stay out of a life of crime,
We in the Congress must be courageous
enough to spend the necessary funds and to
tell the public why they are needed.

Mr. Steiger’s bill, the only one before you
that includes an appropriation figure, pro-
poses $2 billion for fiseal 1970, rising to
83 billion for fiscal 1974. I do not intend to
suggest to the subcommitte a specific dollar
amount. But I think we must all acknowl-
edge that the program will be expensive. We
are dealing with a major problem, one that
assumes even greater urgency daily. But I
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would point out that the expenditure for
manpower training will reap large dividends,
in both tangible and intangible ways.

And yet while it is patently obvious that
we must not only improve, but also expand,
these manpower training programs, a reverse
philosophy seems to have taken hold.

In an excellent article on corrections in
last Sunday's New York Times Magazine, I
was distressed to read that an apparently suc-
cessful manpower development fraining pro-
gram has been closed because of fund cut-
backs.

The center was in the prison complex on
New York's Rikers Island. Permit me, if you
will, to read a short excerpt from the article:

“Most depressing of all are the currently
abandoned facllities of the Manpower Devel-
opment Training program, established in 1965
to serve both adolescents and adults on the
island. Six trades, from metal fabrication to
furniture-refinishing and repair, were taught
by a staff of 19 in the course of a six-hour
day. About four months before his discharge,
the inmate entered a related program of
vocational and academic coursework. As soon
as he was released, he was turned over to the
M.D.T. in his own community and went on
salary according to his family’'s needs until
he had established himself in his own trade.
Some 900 adolescents and adults went
through M.D.T. with excellent results. Thanks
to to an infectiously ebullient staff and &
solid community follow-up, recidivism was
cut at least in half; by some accounts it was
down to 25 percent.

“This did not impress those in Wash-
ington whose budgetary priorities do not
parallel those of slum dwellers and others
who suffer from the antisoclal behavior of
delinquents. Three times now funds for
M.D.T. have dried up. Since August, 1969, the
rooms have stood empty—offset-printing
equipment, $30,000 lathes, 15 new typewriters
and comptometers, arc and electric welding
equipment, woodworking tools—while a few
hundred yards away thousands of the frus-
trated and embittered mill about, waiting to
be released to the streets where nothing
awaits them but more of the same and an
eventual return to senseless confinement.”

Mr. Chairman, this kind of “economy” is
neither economical nor prudent. Surely the
‘cost of confining a man for even a short
period of time is greater than the cost of
training him so that he gets a job and be-
comes a tax-paying citizen.

Here was a program that was successfully
breaking the jail-release-back to jall cycle,
and now it is dead because of “economy.”
Economies of this kind can cost America its
future.

Lest the plcture seem to bleak, let me now
turn to the work of the Opportunities In-
dustrialization Centers, private, community-
based programs to train persons for jobs. In
just slx years, the original center in Phila-
delphia has been expanded to 79 other cities.
This program has received some Federal sup-
port, and I mention it as the type of private
program our manpower legislation should
recognize as successful. Our legislation must
permit the Secretary of Labor to contract
for the services of this type of center, as
well as help promote other innovative meas-
ures. The old approaches have been tried and
found wanting; the cost of experimentation
is slight compared to the cost of failure.

Now, Mr. Chairman, it is my hope that this
Subcommittee and this Congress will pro-
vide sufficient funds so that all who want
and need job skills can acquire them. But
if we do this, and no more, we have solved
nothing. A skilled person out of work is just
as hungry as an unemployed unskilled la-
borer. If the private sector of the economy
cannot offer jobs to all who want them, then
the Federal Government must do all in its
power to fill the gap. As you know, Congress-
man O'Hara’s bill is the only proposal which
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meets this need, by permitting the Secretary
of Labor to contract with public or private
non-profit organizations to expand public
service jobs for the unemployed. I submit
that this is a useful plan because it looks
beyond the training program.

It is fruitless to provide funds for job
training, while taking no steps to ensure
that there will be jobs for those who receive
the training. Indeed, it is a cruel hoax per-
petrated upon the poor and the disadvan-
taged of this country to challenge them to
think in terms of a brighter future if, in
fact, we do not make the necessary provisions
for that future.

It is unacceptable that we should have
chronic unemployment in this country when
so much work needs to be done. Our hospitals
and health facilities are under-manned,
housing construction and urban renewal are
only creeping forward, our schools need help,
the environment needs cleaning up. Why
can't the Federal Governmnt help get these
jobs done? I think we can and we must. Yes,
the cost will be great, but so will the div-
idends. And one of those dividends will be
helping millions of Americans feel they are
making a valuable and necessary contribu-
tion to American life. This dividend alone
can compound enormously.

There are several ways in which the Fed-
eral Government can help provide these pub-
lic services employment opportunities. The
important thing to me, however, is that
they are provided. For unless there are jobs
for the graduates of manpower training pro-
grams, we are not fackling the problem at
its root.

And, as I said before, one of the major
benefits to be reaped from an effective man-
power training and public service employ-
ment policy will be a reduction in the crime
rate. To me, after chairings of the Crime
Committee across the nation, it is clear that
there is a profound correlation between un-
employment and crime. I ask you, then, to
report out a bill that will be humanitarian,
practical and effective. We have here a chance
to make our people happy, our ghettoes
cleared, our streets safe. We owe America
no less.

THE U.N. AND LENIN

HON. CHARLES S. GUBSER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. GUBSER. Mr. Speaker, Mr. Julius
Epstein, of the Hoover Institution on
War, Revolution, and Peace, has re-
quested that I submit for insertion in the
CoNGRESSIONAL RECORD his letter of April
20 to the editor of the San Francisco Ex-
aminer regarding the celebration of
Lenin's 100th birthday on April 22 by the
United Nations, The article follows:

TaE U.N. AND LENIN
To THE EXAMINER:

I want to call your readers’ attention to
the outrageous fact that the United Nations,
largely paid for by the American taxpayer,
will officially celebrate Lenin’s hundredth
birthday on April 22, 1970 and thereafter.

The United Nations’ Commission On Hu-
man rights adopted on March 13, 1969 a res-
olution relating to the forthcoming cente-
nary from which I quote the following
paragraph:

“The Commission On Human Rights wel-
comes the decision of the General Conference
of UNESCO (United Nations Educational,
Scientific and Cultural Organization) to

make arrangements on the occasion of the
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centenary of Lenin and notes the historical
influence of his humanistic ideas and activity
on the development and realization of eco-
nomie, social and cultural rights.”

In addition, the Human Rights Commis-
slon requested its chairman to consult the
Director-General of UNESCO on the partici-
pation of a representative of the Commis-
slon in the symposium to be organized on
the occasion of the centenary of V I. Lenin.

This resolution was sponsored by Finland,
India, Mauritania, Poland, Senegal, Ugrainian
S5R, USSR, United Arab Republic, United
Repubiic of Tanzania and Yugoslavia.

The vote was as follows: In favor: Finland,
France, India, Iran, Lebanon, Madagascar,
Mauritania, Morocco, Nigeria, Poland,
Ukrainian SSR, USSR, United Arab Republic,
United Republic of Tangania and Yugoslavia.

Against: United Kingdom and United
States.

Abstentions: Austria, Chile, Congo (Demo-
cratic Republic of), Greece, Guatemala, Is-
rael, Italy, Jamaica, New Zealand, Pakistan,
Peru and Philippines.

If there was ever a farce in the perform-
ance of the United Nations, it is this resolu-
tion which provides for the celebration of
Lenin’s birthday, the birthday of the creator
of the most totalitarlan and tyrannical so-
clety In the history of mankind, a society
which has been noteworthy for more than
half a century for its blood purges, the mur-
der of untold millions of peasants, the man-
made famine, the Katyn Forest massacre
(which, by the way, occurred exactly thirty
years ago), the perennial suppression of
every single human right as well as the So-
viet alllance with Adolph Hitler which
sparked World War II.

To the best of my knowledge, there was no
audible volce of the American Congress, pro-
testing this outrage, partly pald for by the
American people.

JULIUS EPSTEIN,
Stanford University.

A SALUTE TO THE LEAGUE OF
WOMEN VOTERS

HON. BERTRAM L. PODELL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. PODELL. Mr. Speaker, this year
marks the 50th anniversary of one of the
most able and effective citizen organiza-
tions in the United States—the League of
Women Voters. Over the years, their
ranks have been filled with concerned
and active women who have devoted their
time and their effort to the education of
the people in the ways of the democratic
process. In the tradition of nonpartisan-
ship, the league has done comprehensive
studies of issues and candidates. They
have been an important link between the
citizen and his government.

We are living in a time when the
knowledgeable citizen is a necessity—the
issues are too important and the conse-
quences too resounding for a poorly in-
formed populace. The league has exem-
plified what it means to be concerned
and knowledgeable, and they have helped
others to be the same.

This week, the league is holding their
50th anniversary convention in Wash-
ington. I would like to take this oppor-
tunity to salute the women of the orga-
nization for their years of service. I hope
that the next 50 years will see the league
continuing in its successful endeavors.
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LEGAL ASPECTS OF ENVIRON-
MENTAL PROTECTION AS THEY
AFFECT THE ELECTRIC POWER
INDUSTRY

HON. JOHN E. MOSS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. MOSS. Mr. Speaker, the American
Public Power Association held its 27th
annual conference in Memphis, Tenn.,
on April 27-29, 1970. Hundreds of dele-
gates of local public power systems re-
viewed the major issues facing the elec-
tric power industry in the 1970’s. They
devoted considerable attention to the in-
creasing conflict between the need for
expanding electric power generation and
transmission, and the need to prevent
environmental degradation which gener-
ating and transmission facilities often
inflict on our water, air, land, estheties,
and quality of human life. Some of the
legal issues facing the electrie power in-
dustry as it tries to meet the skyrocket-
ing demand for more electricity while
endeavoring to minimize environmental
damage, were explained in the speech at
the APPA Convention by Phineas In-
dritz, who is Chief Counsel of the House
Conservation and Natural Resources
Subcommittee, of the Committee on Gov-
ernment Operations, on which I serve. I
think his excellent speech has consider-
able information that will interest many
Members of Congress and the public. I
therefore insert it at this point in the
CONGRESSIONAL RECORD:

SPEECH OF PHINEAS INDRITZ

The enormous increases in population, in-
dustry, technology, and living standards in
this country create a voracious demand for
electric energy. The consumer wants elec-
tricity instantly avallable whenever he flips
a switch.

This demand requires the electric utility
industry, already the Nation's largest, to dou-
ble its capacity every 8 or 9 years. Indeed,
there are some who estimate future doubling
every 7 years. Meeting this demand in the
next 20 years will require construction of
many hundreds of new giant power plants,
each 500 to 1,100 or more megawatts capacity,
and hundreds of thousands of miles of high
voltage transmission lines.

The power industry is striving desperately
to build these facilities. Yet it seems pretty
clear that this nation is on the verge of some
critical power shortages for at least the next
few years.

Reserve margins during peak load periods
are frighteningly thin in many systems. Last
year several systems reduced voltage, ap-
pealed for voluntary curtailment of air con-
ditioning and other uses of electricity, and
even shed some loads, in order to distribute
available supply with least harm to the sys-
tem and the community. We can expect to
see more of the same in the years to come.

Until recently, the public generally wel-
comed construction of power facllities. They
provided employment, increased the com-
munity tax base, improved standards of life,
and brought the convenlence and economy
of electricity to home, farm and factory.

However, the very process of the electric
power industry's geometric growth s now
ralsing an even greater challenge, both for
industry and for government. This challenge
comes from the mounting concern about the
harmful effects which proliferating bulk
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power facllitles have on our air, water, land,
scenic view and wildlife.

By 1990, power generating plants and
transmission lines in this country will occupy
over 11 million acres., Their visibility will
intrude upon many more millions of acres,
including areas used for recreation, parks,
historic sites, residences, wildlife sanctuaries,
and other non-industrial purposes.

Fossil fuel plants already spew vast ton-
nages of sulfur dioxide, nitrogen oxide, and
particulates into the atmosphere.

There are widespread fears being expressed
about the amount of radioactivity emitted
from nuclear plants.

Both nuclear and fossil fuel generating
plants dissipate enormous amounts of heat
into both the alr and the waters of America.

Even hydroelectric plants, which do not
pollute alr and water, require dams, and in-
volve drawdown practices, which change
river flow, topography and ecology, and affect
fish and wildlife.

As the national concern about contamina-
tion of the environment continues to grow,
more and more people are asking—what will
the electric industry do, 20 years hence when
it is b times larger, to our air, water, land use,
esthetics, fish and wildlife, and the quality of
human life?

This challenge to the electric industry is
very real. Let me cite a few of its impacts:

Environmental concern killed the Nez Perce
dam project on the Snake River because it
would have blocked fish returning to spawn
in the Salmon River;

It stopped the Marble Canyon dam project
because it would have backed water into the
Grand Canyon National Monument;

The Cornwall “Storm King” pumped stor-
age peaking plant has been Involved in years
of litigation by citizens who oppose its scenic
impact on the palisades of the Hudson River;

The City of Woodside, California blocked
construction of a transmission line needed
by the Atomic Energy Commission until Con-
gress stepped In to work out a compromise
leading to a less visually intrusive line;

Citizens opposing the Calvert Cliffs nuclear
plant point fingers of concern about possible
harm to the Chesapeake Bay from discharge
of heated water and radioactivity;

The State of Minnesota insists that the
Monticello nuclear plant must conform to
much more rigid requirements on radioac-
tive discharges than are specified by the
Atomic Energy Commission; and

Even the Secretary of the Interior, who as
head of a department with several power
marketing agencies certainly knows the im-
portance of expediting the construction of
more power facilities, has decided that it is
more important to stop the Florida Power
and Light Company from discharging waste
heat from its nuclear plant into Biscayne
Bay.

The electric utility industry can no longer
plan its construction of generating plants and
transmission lines solely on the basis of
engineering feasibility and economics, It
must now consider the impact of every new
facllity on the environment. Will it pollute
the air? Will it overheat the water? Will it
intrude on historlc and recreational sites?
Will it uglify and scar the landscape? Will
the public view the harm to the environment
as more serious than the threat of brownouts?

As you might expect, this rising tide of en-
vironmental concern has sparked much ac-
tivity for law-makers and for lawyers, in
legislatures, in administrative agencies, and
in the courts.

The new attitude toward environmental
protection in relation to more bulk power
facilities was sharply emphasized in the
Scenic Hudson and High Mountain Sheep
cases!

Footnotes at end of article.
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In the first case, the U.S. Court of Appeals
for the Second Circuit stressed “as a baslc
concern the preservation of natural beauty
and of national histosic shrines, keeping in
mind that, In our afluent society, the cost
of a project is only one of several factors
to be considered.” (at p. 624).

In the High Mountain Sheep case, the
Supreme Court admonished the Federal
Power Commission and the electric Industry
(at p. 4560) that:

“The test is whether the project will be
in the public interest. And that determina-
tion can be made only after an exploration
of all issues relevant to the ‘public interest,
including future power demand and supply,
alternate sources of power, the public in-
terest in preserving reaches of wild rivers and
wilderness areas, the preservation of anadro-
mous fish for commercial and recreational
purposes, and the protection of wildlife.”

In both cases, the projects were sent back
for restudy and reconsideration, Failure to
consider environmental factors had, at the
very least, caused additional delay for these
two projects.

I do not mean to imply that the slippage
In construction schedules for new power
facilities is due solely, or even largely, to
the opposition by environmentalists and
other citizens groups. On the contrary, much
of the delays in bringing major generating
facilities on line are due to inadequate plan-
ning and forecasting by the electric industry,
which has grossly underestimated electric
load growth; unforeseen technical opera-
tional difficulties; and delays in the manu-
facture of equipment such as pressure vessels
for nuclear power plants, However, the po-
tential conflict between environmental
values and the need for more generating and
transmission facilities is becoming greater.

The Scenic Hudson case is also significant.
for its substantial expansion of the judicial
doctrine of “standing™ to sue. It ruled that
citizens concerned about the environment—
about aesthetlc, conservational and recrea-
tlonal matters—have legal standing to file
suits challenging the action of a govern-
mental agency's ruling, such as the FPC's
licensing of a hydropower project.

The Scenic Hudson precedent has been
followed in many later court cases.? And less
than two months ago, the Supreme Court,
citing the Scenic Hudson decision, ruled that
under the Administrative Procedure Act?®
any person who is “aggrieved by agency
action within the meaning of a relevant
statute” has standing to sue to change that
action, and that his interest “may reflect
‘aesthetic conservational, and recreational’
as well as economic values."!

These declsions forecast that there will be
much greater opportunity, and likelihood,
of challenge in the courts against the ap-
proval and construction of power facilities
on the ground that they unduly impair the
environment.

But even more drastic complications in
the life of the power executive will come from
the wide variety of legislation now being
enacted as a result of concern about the
environment. Legislation of this sort is flow-
ing not only from Congress, but also from
many state and local legislative bodies. Fur-
thermore, administrative agencies at both
Federal and State levels are adopting num-
erous regulations and policy statements in-
tended to increase environmental protection
against possible adverse effects of construct-
ing new power facilities, or of operating exist-
ing power facilities. We could not, in the
limited time we have here today, discuss more
than a few of these new laws and regulations,
or pending bills.

Perhaps the most significant of these new
laws Is the National Environmental Policy
Act of 1969 * which commands Federal agen-
cles to administer all their activitles with a
keener eye toward their environmental
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effects. The Act established a statutory Coun-
cil on Environmental Quality to give high
level guidance to the Nation on dealing with
environmental problems. In addition, the
Act directed that “all agencles of the Federal
Government shall” develop procedures which
will “insure that presently unquantified en-
vironmental amenities and values” be given
“appropriate consideration is decision-mak-
ing along with economic and technical con-
siderations.”

The Act also requires ““all agencies of the
Federal Government” to prepare a “detailed
statement” to be included in *“every recom-
mendation or report” concerning “Federal
actions significantly affecting the quality of
the human environment.” That detailed
statement must cover each of the following
matters:

(1) The environmental impact of the pro-
posed action;

(ii) Any adverse environmental effects
which cannot be avoided should the pro-
posal be implemented;

(11} Alternatives to the proposed action;

(iv) The relationship between local short-
ferm uses of man's environment and the
maintenance and enhancement of long-term
productivity; and

(v) Any irreversible and irretrievable com-
mitments of resources which would be in-
volved in the proposed action should it be
implemented.

The Act also requires the Federal official,
before making the detailed statement, to
first “consult with and obtain the comments
of any Federal agency which has jurisdiction
by law or special expertise with respect to
any environmental impact involved.” Coples
of such statement and comments “shall be
made avallable to the President, the Council
on Environmental Quality, and to the public
+ + . and shall accompany the proposal
through the existing agency review proc-
esses.” (Sec. 102)

In addition, the President issued Execu-
tive Order 11514 on March 5, 1970 (35 F.R.
4247) directing all Federal agencies to estab-
lish procedures for public hearings on their
plans and programs which affect the quality
of the environment, and to “provide the
public with relevant information, including
information on alternative courses of ac-
tion.”

Some of these requirements are already
applicable to electric bulk power entities.
For example, public bearings are held by the
AEC on applications to construct nuclear
power plants, and by the FPC on applica-
tions for hydropower licenses. Both the FPC
and the AEC consult with other agencles
concerned with environmental effects, such
as the Interior Department with its Fish
and Wildlife Service, Geologlcal Survey and
Federal Water Quality Administration, the
Corps of Engineers, and others.

The National Environmental Policy Act
of 1970 will undoubtedly result in revisions
of agency procedures which will enable con-
servation and environmental groups to have
a more substantial input into agency deci-
sions. For example, on March 31, 1970, the
AEC adopted a stateraent of general policy
to implement the National Environmental
Policy Act. That new AEC policy broadens the
opportunities of Federal, State and local
agencies to express their views on the en-
vironmental effects o1 licensing nuclear pow-
er plants and plants which reprocess fuel
discharged by nuclear reactors. It also spec-
ifies that permits for constructing, and l-
censes for operating, such plants must re-
quire observance of all applicable Federal and
State standards and requirements for pro-
tection of the environment, including con-
trol of thermal effects of release of heated
waters from such plants. I can foresee con-
servation groups petitioning the AEC to
enforce these new AEC requirements,
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It is not easy to predict exactly what will
be the impact of the National Environmen-
tal Policy Act on administrative and judi-
cial decislons involving future electric pow-
er facllities. But it 1s certainly significant
that the injunction issued only 2 weeks ago
prohibiting the Secretary of the Interior
from granting a permit to construct a 380
mile road in Alaska in connection with the
trans-Alaska oil pipeline, was because he has
not yet complied with this Act® It thus
seems evident that the viablllty of future
electric bulk power facilities may depend on
compliance with both the procedural and
the substantive requirements of the Act.

Electric power generation requires tre-
mendous quantities of cooling water to ab-
sorb the heat wasted in the conversion of
energy from fossil or nuclear fuels to elec-
tricity. Experts tell us that within the next
decade the electric power industry will re-
quire for cooling purposes more than one-
sixth of all the available fresh water run-
off in the Nation. Because warm water has
less oxygen than cool water, fish suffocate,
and waterborne organic wastes are less eas-
ily decomposed. This *“thermal pollution"
(some power companies call it “thermal en-
richment” which “enhance” fish life) is now
subject to at least two Federal Acts.

First, under the Water Quality Act of 19656
(83 U.S.C. 466-1, et seq.) all of the states
are establishing water quality standards
which include limitations on changes in
temperature of interstate waters. About 15
states have not yet had their standards, for
at least some of their interstate waters, ap-
proved by the Secretary of the Interior who
is insisting on lower maximum tempera-
tures than these states propose. When river
temperature reaches the maximum allowed
under the water quality standard, no more
thermal power plants can be built on that
river if they will further raise river tempera-
ture.

Second, the Water Quality Improvement

Act of 19707 signed this month by the Pras-
ident requires (sec. 21(b) (1)) that any ap-
plicant for “a Federal license or permit to
conduct any activity . . . which may result
in any discharge into the navigable waters of
the United States” must provide “the licen-
sing or permitting agency a certification

from the State . . . or interstate water pol-
lution control agency . . . that there is rea-
sonable assurance . . . that such activity will
be conducted in a manner which will not
violate applicable water quality standards,”
iLe., including the standards governing max-
imum temperature of the receiving waters.
No Federal license or permit will issue, if the
State or interstate agency denies such certi-
fication.

This requirement clearly applies to nuclear
plants because they are licensed by the AEC.

It probably will also apply to most fossil
fuel plants. Many will need permits from the
Corps of Engineers to construct water intake
or discharge facilities in navigable waters.
Furthermore the Federal government's suit
against Florida Power and Light Company
to prevent it from discharging heated water
into Biscayne Bay contends that heated
waters (plus the dead bodies of micro-or-
ganisms and other simple plants and ani-
mals killed by the heated discharge) con-
stitute “refuse” under the Refuse Act of
1899 (33 U.8. Code, sec. 407). That Act makes
it unlawful to discharge any refuse into nav-
igable water without a permit from the Corps
of Engineers, and the Supreme Court has
ruled that “refuse” means virtually all “pol-
lutants"—only “sewage” and runoff from
streets seem to be excepted.®

Another issue now being hotly debated is
whether a state water pollution control
agency can impose water quality controls

Footnote at end of article.
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applicable to radioactive discharges fram
nuclear plants that are more stringent than
the controls imposed by the AEC. The ques-
tion whether the Atomic Energy Act pre-
empted state authority in this area and
made it the exclusive province of the AEC
is now being litigated in Northern Siates
Power Co. v. State of Minnesota. In either
case, the nuclear power industry and Gov-
ernment will have to satisfy the country
on the question of how stringent should be
the standards applicable to radioactive
wastes.

Still another challenge to the electric power
industry is the snowballing concern about
air pollution. The Office of Sclence and Tech=-
nology has estimated® that fossll power
plants now discharge almost 50 percent of
the sulfur oxides, 25 percent of the par-
ticulates, and approximately 25 percent of
the nitrogen oxides emitted from all sources
in this country. These fossil fuel plants will
certainly be affected by the Air Quality Act
of 1967 (42 U.S.C. 1857, et seq.) under which
the Department of Health, Education, and
Welfare is now defining the boundaries of
air quality regions throughout the coun=-
try and issuing air quality criteria and con-
trol technique documents for sulfur oxides
and particulates.

Furthermore, numerous states and locali-
ties are adopting more stringent air qual-
ity control laws and ordinances., Some, as in
New York City, imit the sulfur content of
fossil fuels used by electric utilities.

Such controls create a major problem for
the electric utilities in view of the increas-
ing scarcity of low sulfur coal and natural
gas for fossil fuel steam plants, and the ex-
pense of altering boillers to burn subbitumi-
nous low-sulfur coals and lignite.

This concern about the environment 1s also
spelled out in several major bills not pend-
ing in Congress.

The Electric Power Reliability bill intro-
duced by John Moss and more than 50 other
Congressmen, and by Senator Edward Ken-
nedy and several other Senators (H.R. T018,
H.R. 7052 and 8. 1071, 91st Congress), would
establish a five-member Natlonal Council on
the Environment, independent of the Fed-
eral Power Commission. That Council would
review, and make recommendations to the
FPC, concerning the environmental impact
of power coordination plans, and proposed
generating plants with 200 or more mega-
watts capacity and transmission facilities
capable of carrying over 200 kilovolts, and
FPC licensed hydroplants.

The bill would empower the Council to sus-
pend action on the proposal until there have
been hearings and a decision by the FPC,
and to seek judicial review of the FPC's de-
cision. In addition, the Moss-Kennedy bill
would provide wider opportunities for mem-
bers of the public to present their environ-
mental objections in public hearings before
the FPC and in the courts.

Another pending electric reliability bill,
prepared last year by the FPC while Lee
White was still FPC Chairman and intro-
duced by Cong. Macdonald (H.R. 12585, 91st
Congress) would establish an Advisory Panel
on the Environment whose function would
be very much like that of the National
Council on the Environment of the Moss bill.
However, the Macdonald bill’s Advisory Panel
could not suspend action on the proposal or
seek judicial review of the FPC's decision.

Another significant bill is Senator Muskie’s
“Intergovernmental Coordination of Power
Development and Environmental Protection
Act” (8. 2752, 91st Congress) on which hear-
ings recently began before his subcommit-
tee of the Senate Government Operations
Committee. This bill would authorize estab-
lishment of regional districts with boards
whose members would be appointed by the
Governors of the states within each region.
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The boards would appoint intergovernmental
advisory councils composed of representatives
of regional, state, local and international gov-
ernment agencies, the public, and all seg-
ments of the electric industry.

The Federal Government would promul-
gate criteria for developing procedures for
siting and construction of bulk power plants
to comply with various requirements, includ-
ing control of pollution, power needs, land
use plans, preservation of environment, anti-
trust statutes, etc. The regional boards would
prescribe the procedures for complying with
the criteria and for issuance of licenses, The
electric utilities would propose rellabllity
and adequacy standards, to be approved by
the Federal Gowernment, for planning, con-
structing and operating bulk power supply
facilities. Thereafter no such facility (de-
fined as generating plants of 400 or more
megawatts and transmission lines of over
200 kilovolts) could be constructed or modi-
fled unless the regional board certifies that
it complies with the approved standards and
procedures.

Even more far reaching is Senator Jack-
son’s bill (S. 3354, 91st Congress) to develop
national land use planning by states and
interstate agencies under grants adminis-
tered by a Land and Water Resources Plan-
ning Council. All Federal agencies would be
barred from approving any projects incon-
sistent with the state land use plans (sec.
408(b) ), and would be required to coordinate
their major land use planning activities with
the plans of other Federal, state and local
agencies (sec. 409(b)).

Sen. Jackson’s bill is not limited to the
electric industry and its siting problems. It
would establish a framework for national
land use planning and management to pre-
serve the environment while promoting eco-
logically sound development of land and
water resources. Sen. Jackson's bill would en-
courage states to set aside some shorelines
and other areas for public use and recrea-
tion, while reserving still other areas for
industrial use, including sites for nuclear
and fossil fuel power plants and corridors
for transmission lines.

These and other legislative efforts reflect
the national concern to develop better mech-
anisms for minimizing the environmental
impact of future power facilities. They help
stimulate both government and industry to
give further attention to these problems.
Several excellent reports are now avallable®
These studies should help the electric indus-
try plan, site, construct and operate its bulk
power facilities so as to provide this country
with the electricity we need while preventing
further degradation of our air, water, land,
aesthetics, recreation, and other important
elements of our environment.

Thank you for listening.

FOOTNOTES

1 Scenic Hudson Preservation Conference
v. Federal Power Commission, 354 F. 2d 608
(CA 2, 1965), cert. den. 384 U.S, 941 (1968);
Udall v. Federmy Power Commission, 387 U.B.
428 (1967).

2 United Church of Christ v. Federal Com-
munications Commission, 123 U.S. App. D.C.
328, 259, F. 2d 994 (1966) permitted citizens
having no “property” interest in the issue to
challenge the Federal Communications Com-
mission's renewal of a broadcast license,
Citizens to preserve Overton Park v. Volpe,
Civ. Action C-T0-17 (U.S. Dist. Court, W.
Dist., Tenn., W. Div. Feb. 26, 1970) allowed
citizens to challenge the Department of
Transportation’s approval of a highway route
through a park in Memphis, Tennessee.
Gandt v. Hardin, Secretary of Agriculture,
Civ. Action 1334 (U.S. Dist. Court. W. Dist.
Mich,, N. Div. Dec. 11, 1869) allowed citizens
to challenge the Forest Service’s decision to
change the Sylvania portion of the Ottawa
National Forest in Michigan from a primi-
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tive forest area into a managed recreation
area.

%5 United States Code 702.

+ Association of Data Processing Service
Organizations v. Camp, US. (No. 85, Oct.
Term, 1969, March 3, 1970, slip copy, pp.
3-4).

5 Act of January 1, 1970 (Public Law 91-
190; 83 Stat. 852).

¢ Wilderness Society v. Hickel, C.A. 928-T0
(D.C., Distriet of Columbia, April 13, 1970).
An injunction was issued for the same reason
in Texas Committee on Natural Resources v.
United States, Civ. A-69-CA-119 (D.C., W.D.
Tex. Feb. 5, 1970).

7T Act of April 3, 1970 (Public Law 91-224;
84 Stat. 91).

8 United States v. Republic Steel Corp., 362
U.S. 482, 490 (1960); H. Rept. 91-917, p. 15.

¢ Report of Dec, 1968, entitled: “Considera-
tions Affecting Steam Power Plant Site
Selection”, pp. 20-30.

* Some of these studies are:

(a) “Considerations Affecting Steam Power
Plant Site Selection,” by Office of Science
and Technology, December, 1968.

(b) “The Electric Utility Industry and the
Environment,”” Report to Citizens Advisory
Committee on Recreation and Natural
Beauty, by Electric Utility Industry Task
Force on Environment (1968).

(¢) “Working Committee on Utilities,”
report to Vice President and to President’s
Council on Recreation and Natural Beauty
(Dec. 1968).

(d) Joint Committee Print, “Selected Ma-
terials on Environmental Effects of Producing
Electric Power,” Joint Committee on Atomic
Energy, 91st Cong. (Aug. 1969).

(e) Hearings on “Environmental Effects of
Producing Electric Power,” Hearings before
Joint Committee on Atomic Energy, Part I
(Oct.—Nov. 1969) ; Part IT (Jan.—Feb. 1970).

(/) “Major Electric Power Facllitles and
the Environment,” by Plant Siting Task
Force, Edison Electric Institute Committee
on Environment (Feb. 1970).

{g) “Problems in Disposal of Waste Heat
From Steam Electric Plants”, Federal Power
Commission, 1969,

ABILITY STILL COUNTS

HON. LAURENCE J. BURTON

OF UTAH
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. BURTON of Utah. Mr. Speaker,
occasionally there is an item or an edi-
torial in the daily press that reassures
us that all of our old-fashioned ideas and
values are not misplaced. For example, I
found the following editorial in today's
Christian Science Monitor rather heart-
ening:

[From the Christlan Seience Monitor,

May 5, 1970]
ABLENESS STILL IN VOGUE

There is great encouragement in the Gal-
lup Poll's latest survey. It showed that 86
percent of Americans polled felt that ability,
not luck, was the key to success in life, This
was a healthy 7 percent higher than 30 years
ago.

These findings are significant. They show
that people grasp that the course of success
in their lives starts within them. Despite
the circumstances of neighborhood, social
ties, color (most blacks, the poll showed, also
thought ability not luck the more impor-
tant), or religion, the individual can better
himself. Even young adults, whose discon-
tent with older ways gets such notice pres-

May 5, 1970

ently, agree their fortunes will be measured
by their ableness.

We of course believe all should be done
that can be done to help the general lot of
citizens. The government and all organized
groups should press on to relieve poverty, im-
prove schools, drop bars based on sex or age
or color, even the lingering prejudices against
certain nationality groups.

But it would be a mistake to think that
the progress of individuals must wait on the
advance of the group. Group-centered think-
ing usually is limiting. Intelligence to act
and think rightly has nothing to do with a
group. It wells up independently and spon-
taneously in the individual. And it can al-
ways lead him to better his own lot, and in
50 doing show the way for others.

MILITARY OPERATIONS IN
CAMBODIA

HON. LOUIS C. WYMAN

OF NEW HAMPSHIRE
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. WYMAN. Mr. Speaker, search and
destroy operations to eliminate the fa-
cilities from which the North Vietnamese
Communists direct military operations in
South Vietnam from Cambodian sanc-
tuaries are not invasions of Cambodia.
The Government of Cambodia welcomes
them. They help make the Vietnamiza-
tion program of President Nixon possible,
and they will protect Americans in their
withdrawal from South Vietnam.

It is important that these basic facts
be understood as the clamor against ap-
parent further involvement in South-
east Asia rises in intensity. Actually what
is being done is in the interest of getting
us out of there faster.

In this connection the attached edi-
torial in the Armed Forces Journal of
May 11, 1970, is worthy of thoughtful
consideration:

At LonG LasT . . .

At this juncture in the muddled history of
war in Southeast Asia, it seems that the
President could win (or lose) a majority of
the American people either by pulling out
now—or by taking some decisive action to
win, so we could pull out later.

What's divided America about this war is
indecision.

What Americans won't tolerate is an in-
decisive war of infinite duration, incompre-
hensible, not understandable—a war that
has neither a clear ending nor a clear ob-
jective.

What President Nixon has done in his
speech Thursday night, it seems to us, is to
make 1t clear to North Vietnam that the
American people are more willing to back
General Creighton Abrams' offensive spirit
than they are willing to keep living in the
chicken coop.

The President's goals are understandable:
to save American lives, to enable Vietnamiza-
tion to go on to a successful conclusion, to
permit self-determination of the South Viet-
namese to continue to fruition.

The Communist effort to broaden their
bases in and actions from Cambodia could
not go unanswered. As they come to realize
that they won’'t be permitted to fight with
impunity from a sanctuary in Cambodia,
they'll realize they have to go somewhere
else. Since the Gulf of Siam is to the South,
perhaps now they’ll get the word that they'd
better go back North.
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At long last, the President seems to be sig-
naling a significant change in our military
posture in Southeast Asia—perhaps even a
change in our objectives: one that says we
won't pull out while the Communists con-
tinue to dodge behind arbitrary, artificial
lines of engagement, be they in Cambodia,
Laos, or elsewhere.

We don't know if the President has con-
strained General Abrams with some arbitrary
line—what will happen, for instance, if the
North Vietnamese drift out of sight 20 miles
or so inside the Cambodian border. But it's
clear that some of the constraints are off, For
the first time since 1961, it looks like Ameri-
can and South Vietnamese commanders on
the ground are being given the courageous
political backing they need to do the job
they've been told to do.

We don’t know what limits the President
has set on the distance to which this new
path leads. But we're willing to follow him
for the sheer pride of accompanying him on
the trip. The Nixon game plan beats the hell
out of the scenario we've watched for the past
nine years with men dying while their politi-
cal leaders in Washington writhed in agonies
of executive indecision.

The indecision has been expensive for this
nation: 41,610 American dead, 274,727
wounded, 9556 missing, 444 captured or in-
terned. Plus 106,098 South Vietnamese dead
(excluding ecivillans and paramilitary
forces)—and 3,787 deaths among other free
world forces.

More Americans are bound to give their
lives before this war is over. But not because
the President tied their hands, or listened to
the diviners of grand strategy—and platoon
tactics—who have had their heads buried for
years In the Pentagon's 3 -inch-thick
Southeast Asia Statistical Digest.

As the President put it, “The time has
come for action"—not another statistical
analysis, but a little maneuvering room ifor
the guy who's under the gun: General
Creighton Abrams and several hundred thou-
sand other Americans whose necks are out in
Southeast Asia.

The President laid his neck on the line for
them.

He is now much more than a Commander-
in-Chief. He is also a combat soldier in the
truest sense. We could pay him no greater
compliment.

We support the President in his decision.
We think all Americans stand a little taller
for it.

DIZZY PACE

HON. JOSEPH M. GAYDOS

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. GAYDOS. Mr. Speaker, I am
aware we live in a pretty fast world to-
day. Everything is going faster today, in-
cluding money. However, I was not
aware just how fast money was being
spent until I noticed the following edi-
torial which appeared in the Daily News
of McKeesport, Pa., last week.

I believe the article, which follows,
will be of interest to my colleagues and
some members of the bureaucratic
brotherhood here in Washington:

Dizzy PACE

We know for sure that the federal govern-
ment is spending our money at an enormous
rate, but we can't always comprehend just
how fast.

But some people in Washington have
taken the time to estimate that, based on
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the federal budget for fiscal 1970, our gov-
ernment is spending $22 million an hour,
$367,000 a minute or $6,116 a second.

At the rate things are going, before you
can buy an envelope and stamp to write a
letter of protest, you may not be able to af-
ford it.

VINCENT R. LOFTUS: AN
STANDING POSTMASTER

HON. EDWARD J. PATTEN

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. PATTEN. Mr. Speaker, being the
postmaster of a relatively large New Jer-
sey city is not easy, for there are many
challenges and problems. The public
often takes its postmasters for granted,
but I never have, for I know how diffi-
cult their jobs are.

I am proud of the postmasters of Mid-
dlesex County, but there is one of them
who is truly outstanding—one of the
best in the Nation—Vincent R. Loftus,
postmaster of New Brunswick. A dy-
namic executive and a man of great
dedication and leadership, he has com-
piled an outstanding record.

In the past few months, Postmaster
Loftus was honored with a plaque from
the National Safety Council in a nation-
wide National Fleet Safety Council Con-
test, and later, the U.S. Post Office De-
partment's Academy Training Institute
opened its first unit in New Brunswick.
I am sure there were several reasons for
selecting New Brunswick for that im-
portant program, but I believe that the
fine record of Postmaster Loftus was
also a factor. He also was presented
with a Superior Accomplishment Award
from the Philadelphia Regional Direc-
tor, Jack B. Pentz. Vincent R. Loftus is
a superior postmaster and also a su-
perior man—often firm, but always fair.

I hereby insert two newspaper articles
covering the National Safety Council
plaque presentation, and the opening of
the Post Office Department’'s Academy
Training Institute—from the Home
News, and the Spokesman, both of New
Brunswick, N.J.:

PosT OFFICE CAPTURES TOP AWARD

PerTH AmMmpOoY.—Postmaster Vincent R.
Loftus and the New Brunswick Post Office
were honored last night with a plagque from
the National Safety Council.

The New Brunswick Post Office finished in
a three-way tie for first place in a nationwide
National Fleet Safety Council Contest.

The plagque was presented to Loftus by
Jack B. Pentz, director of the Philadelphia
Post Office Region. The occasion was a meet-
ing of the New Jersey chapter of the National
Assoclation of Postmasters held at the Bel
Air Manor Restaurant,

Among those who witnessed this first time
honor for the New Brunswick Post Office were
Rep. Edward J. Patten, D-N.J., Perth Amboy
Mayor James J. Flynn Jr., Postal Service Of-
ficer Frank M, Comer and Gerald J. Bu-
chanan, Parlin postmaster and president of
the state chapter.

ouT-

PosTaL AcapEmMY OPENs ITs Doors IN NEw
BRUNSWICK
The U.S. Post Office Department’s Academy
Training Institute was formally opened yes-
terday at ceremonies in New Brunswick.
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Located in the new plaza bullding, the op-
eration will serve as the nerve center for field
training programs in six cities throughout
the nation. The venture is aimed at moti-
vating, educating and training school drop-
outs in the 16 to 21 age bracket as well as
postal employes who have been unable to
qualify for advancement within the depart-
ment,

In May, the pilot program will expand to
Newark, Washington, D.C., Atlanta, Chicago,
Ban Francisco and Detroit.

The New Brunswick facility will serve as
the clearing house for recruiting, selecting,
training and evaluating all program person-
nel. Local volunteer postal employes will staff
the academies on a full-time basis.

SEVENTY TRAINEES

The program presently embraces some T0
trainees. Prior to field assignments, they will
recelve instruction in management training,
social systems evaluation and “street-work"”
concepts—which entails exposure to ghetto
areas,

Program officials predict that about 2,000
dropouts will have gone through the ranks
of the program by 1872. In addition, they
project some 700 postal employes in lower-
level positions will receive training for job
advancement.

The six-day effort was unveiled in early
January by Postmaster General Winton M.
Blount. The cost of the new academy is esti-
mated at $1.1 million for fiscal year 1970,
with the tab to be shared by the Post Office
Department, Department of Labor and the
Office of Economic Opportunity.

PRIME FORCE

Kenneth A. Housman, assistant postmaster
general for personnel, was the prime force
behind the effort. He enlisted the support of
1,660 volunteer postal counselors last sum-
mer to provide summer employment for over
8,000 inner-city youngsters.

After assessing the results of the fledgling
program, the Postal Department will consider
further expansion of the academies.

“The postal academy program in no way
competes with established educational fa-
cilities,” Blount said. “The thing to remem-
ber is that the youngsters we are going to
train are those who have dropped out of the
normal stream of education—they are living
in the streets, largely unemployed, without
the skills to satisfy their needs.”

The quality for the program, a youth must
be at least 16 years of age and not; older than
21. He must also be recommended by a postal
academy street worker.

PAN-AMERICAN COFFEE DAY

HON. LESTER L. WOLFF

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. WOLFF. Mr. Speaker, as a mem-
ber of the Committee on Foreign Affairs
I would like to include the following
statement regarding Pan-American Cof-
fee Day in the Recorp at this point:

The economic and social significance of
coffee—Latin America’s most important ex-
port and our own counfry’s most popular
beverage—was highlighted in fiesta fashion
on April 15, when Pan American Coffee Day
was celebrated in Washington.

Pan American Coffee Day, & traditional ob-
servance of Pan American Week, was marked
with a reception, sponsored by the Organi-
zation of American States (OAS) and the

Pan-American Coffee Bureau, at the Pan
American Union Building here in Wash-

ington.
A feature of the fiesta was the brewing and
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serving of coffee from every one of the coun-
trles of Latin America which produce and
export coffee to the United States—18 in all.
In addition, two coffees grown In our own
country—from Hawall and Puerto Rico—and
a secret Latin American blend, prepared by
the Pan-American Coffee Bureau's Coffee
Brewing Center, were alsc avallable to the
more than 500 distinguished guests,

Virtually every one of the 24 member
countries of the OAS was represented by an
ambassador or other high-ranking diplomat
at the reception. Many Latin American en-
voys to the White House also attended with
thelr wives. High Washington officials, in-
cluding Henry A. Kissinger, Special Assistant
to President Nixon for National Security Af-
fairs, jolned the fiesta celebration, together
with members of Congress, representatives
of the international institutions, and leading
members of the press and other media.

On arrival, the guests were greeted by Mr.
Galo Plaza of Ecuador, Secretary-General of
the OAS; Dr. Bernardo Rueda, of Colombia,
Pan-American Coffee Bureau Chairman; Am-
bassador Rall A. Quijano, of Argentina, re-
cently elected Chairman of the OAS Coun-
cil; and Dr. René Montes (who flew directly
from Guatemala to attend the affair), Coun-
cll Chairman of the Pan-American Coffee
Bureau.

During a brief interlude in the festivities,
three short speeches were made to the audi-
ence and carried to all of Latin America
through OAS and Voice of America radio and
by the U.S. Information Agency television.
All speakers called for continued support for
the International Coffee Agreement.

Secretary General Galo Plaza sald:

“Once again we celebrate Coffee Day in the
House of the Americas, as a salute to a prod-
uct that is of vital importance to the econ-
omies of fifteen Latin American nations and
is the favorite beverage of the adult popula-
tion of the United States.

“Important though coffee is to our econo-
mies, I feel that we will not be able to achleve
our development goals and meet the chal-
lenges of unemployment and unstable for-
eign exchange earnings unless we diversify
our production and establish new industries.
Today coffee is the backbone of many of our
economies, but we are working toward the
day when Latin America will be identified
not only with coffee and basic products, but
with a dynamic manufacturing sector and a
wide variety of advanced industries.

“At the same time, we hope that you'll
still drink our coffee.”

Dr. Rueda’s remarks follow in part:

“On behalf of the executive board of the
Pan-American Coffee Bureau, I am happy
to welcome all of you to this celebration,
marking Pan American Coffee Day. We have
a speclal reason to be here today and to de-
vote this day to coffee.

“For coffee is not only the favorite drink
of America; it also represents the traditional
link between the Americas.

“Coffee and coffee trade have brought our
nations even closer together In recent years
through a remarkable demonstration of in-
ternational cooperation—the International
Coffee Agreement.

“An unusual experiment in international
trade relations, the Agreement has contrib-
uted greatly in bringing stability to the world
market, thus allowing the coffee producing
countries a successful long-range planning
of thelr economies.

A response was made by Joseph John Jova,
the U.S. Ambassador to the OAS:

“It is entirely appropriate that a salute to
coffee should be an important part of Pan
American Week because it is the United
States’ second major import, and the second
largest export from the developing world, and
also because coffee is a product whose earn-
ings go to so many little pockets. Although it
is second to petroleum it, unlike petrol, is
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primarily produced by thousands of small
entrepreneurs and the agreement which pro-
tects those producers is of fundamental im-
portance to the economic and political via-
bility of the coffee producing nations.

“There are 41 producing countries and 21
consumers,

“The goals of the coffee agreement are: To
assure adequate supplies and equitable
prices.

“To avold the hardships caused by exces-
sive fluctuations,

“To contribute to the development of pro-
ductive resources and promote employment
in the member countries.”

Earlier, Pan American Coffee Day was offi-
cially proclaimed by Ambassador Raul A.
Quijano of Argentina, Chairman of the Per-
manent Council of the OAS. He declared:

“Whereas the strong bonds which unite the
republics of the Western Hemisphere are be-
ing reaffirmed during this 80th Anniversary
of the Inter-American System dnd during
this annual observance of Pan American
Week; and

‘““Whereas the vitality and prosperity of the
entire Hemisphere are dependent upon a
broad and stable trade between all the na-
tions of the Americas; and

“Whereas coffee is the predominant com-
modity In inter-American commerce, the
largest single import of the United States and
the greatest agricultural export of Latin
America; and

“Whereas coffee Is also the favorite bever-
age of the Americas and the long-accepted
symbol of good will and friendship among all
peoples;

“Now, therefore, I, Ratl A. Quijano, Chair-
man of the Permanent Council of the Orga-
nization of American States, do hereby pro-
claim Wednesday, April 15, as Coffee Day
throughout the Americas.”

A SPECIAL TRIBUTE—
CINCO DE MAYO

HON. GEORGE BUSH

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. BUSH. Mr. Speaker, today is
Cinco de Mayo, a national day of cele-
bration for Mexico, our great and friend-
ly neighbor to the South. As a Congress-
man from Texas, a State which has a
large population of Mexican-Americans,
I feel that this holiday, commemorating
the Battle of Puebla, fought May 5, 1862,
deserves special acknowledgement. The
victory of that battle gave the people of
Mexico new faith that they could defeat
the French invaders and gain their in-
dependence,

Particularly appropriate is that the
Mexico-United States Interparliamen-
tary Conference is being held in Wash-
ington, D.C. today in the Capitol Build-
ing of the United States. The opening
plenary session took place in the historic
0Old Supreme Court Room which served
originally as the Senate Chamber.

As the ranking Republican House
delegate participating in the conference,
it was a priviledge for me to listen to
the chairman of the Mexican delegation,
the Honorable Senator Manuel Ber-
nardo Aguirre, speak of the stirring gal-
lantry of the Mexicans in their battle
with the French.

The spirit of pride and independence
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which resulted from that event is even
greater in the people of Mexico today.
They remember, as we all should, the
able Gen. Ignacio Zarogoza who led the
Mexicans against the French at Puebla.
General Zaragoza was born in Goliad,
Tex., and south of that city a State park
has been named in his memory.
Others toock part in today's opening
ceremonies as well, pledging strong and
growing cooperation between Mexico
and the United States, which I also fa-
vor. The Honorable William P. Rodgers,
Secretary of State, Senator Mixe MaANs-
FIELD, and U.S. Representatives ROBERT
Nix, also extended their felicitations to
the members of the conference.
" Cinco de Mayo—the 5th of May—to-
day we all give special honor to an oc-
casion of great importance to the people
of Mexico.

POLISH CONSTITUTION DAY
HON. PHILIP J. PHILBIN

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Monday, May 4, 1970

Mr. PHILBIN. Mr. Speaker, it is a
great honor for me today when the
House again commemorates the birthday
of the Polish Constitution to join with
my colleagues in our observance of that
great day in world history.

The history of Poland is a glorious one
beyond measure.

For centuries the Polish people have
struggled against virtually every form
of tyranny.

Time and time again they have thrown
off their oppressors, only to have others
take their place to deny freedom to the
great Polish Nation and its gallant
people.

The history of Poland is one of almost
continuous bloodshed and sacrifice for
the cause of God and country, the sacred
right of conscience, the moral, religious
convictions of its people in their deter-
mined struggle to enthrone and defend
freedom and personal liberty in their
country and to live under a government
of their own choice.

It would be impossible to recount, be-
cause they are too numerous, the in-
stances throughout history when the
Polish people spilled their blood and lost
their lives by the thousands in their
struggle for free religious worship, for
freedom of the human spirit, the right
of personal liberty, and a government
dictated and controlled not by tyrants,
but by free men and women.

One of the great injustices of history
was the unconscionable, diplomatic con-
signment of the great, free, Polish people
to the domination and ruthless dictator-
ship of world communism in the so-called
agreements following World War II.

If the American people had been given
an opportunity to vote on this guestion
at the time, the proposed plan to turn
over the Polish nation and its brave, God-
fearing people to brutal Communist rule,
it would have been rejected by Americans
in an overwhelming vote of protest that
this Nation should ever acquiesce in the
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wholesale annexation of Poland and sev-
eral other nations and people cherishing
freedom to the ruthless rule of the Com-
munist police state.

It is incredible that such an arrange-
ment ever should have been made which
resulted in turning over millions and
millions of people in Central Europe and
elsewhere to the control and ruthless ex-
ploitation of Communist governments.

Such a move was not sanctioned by any
moral prineciple, nor could it be justified
on any ground save that of the sheerest
kind of expediency and defeatism.

This lamentable concession involved
several aspiring nations yearning and
struggling to be free and to enjoy the
God-given rights and fruits of democratic
representative government ordained and
controlled by the people themselves and
not the masters of a totalitarian regime.

Be that as it may, the day will never
dawn in this country, or in many other
parts of the world, when oppressed peo-
ples, their sympathizers and allies will
submit to the deplorable arrangements
that force them against their will, and
against their most sacred principles, to
be arbitrarily shut out from the rest of
the free world.

Their day of liberation will be assured
by world public opinion and understand-
ing.

The Polish pecple will never be re-
signed to tyranny, and people in this
country who believe in freedom and
democracy, and the rights of man, will
never be content or satisfied until the
Polish people and others like them who
are behind the Iron Curtain will be re-

leased from the cruel bondage of polit-

ical, economic, and religious slavery,
wherever it may exist.

On this Polish Constitution Day, it is
appropriate that this House representing
the American people should express
again its respect and admiration for Po-
land and its oppressed people.

It is an occasion when we must speak
out boldly and send comforting and en-
couraging messages of hope and inspira-
tion to these gallant people that here
in this country they have friends who
will stand by them and with them until
they have regained the heritage of lib-
erty, justice, and democratic ideals guar-
anteed to all men and women by their
Creator.

So let this day be memorable in our
history.

Let it again herald to the whole world,
including the oppressors, that this House
and the American people deplore and
resent the iron chains that bind the peo-
ple of Poland and that we will never be
content or satisfied until these shackles
are broken, and the Polish people can
enjoy once again the blessing of freedom
and justice that the Good Lord intended
that they should enjoy.

It is curious, indeed, that Polish Con-
stitution Day should coincide this year
with the horrible Katyn Massacre which
was one of the blackest instances of
human debasement and treachery in the
history of mankind when thousands of
Polish leaders were bestially slaughtered
in the Katyn Forest and buried in mass
graves, and additional thousands of Po-
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lish officers in another Polish camp dis-
appeared from sight and never were
heard from again.

It was estimated by reliable leaders
who studied the facts of these mass
slaughters that over 14,000 Polish officers
and intellectuals were the victims of an
unspeakable genocide at the hands of
their oppressors, and notwithstanding
the efforts of this great House, which
conducted an extended investigation of
these outrages, they were covered up and
never fully revealed to the world in the
starkness of their perfidy, bestiality, and
inhumanity to man.

Some day the true facts of these ter-
rible blood baths will be revealed for all
peoples to read and to know in their di-
abolical nakedness.

If the American people, and other free
peoples, shall not learn from incidents
like this the nature and tactics of those,
who promise cooperation to the world,
and yield up treachery, conspiracy, and
tyranny instead, there will be little hope
for others, in time, to escape the same
fate that has been dealt out to the piti-
able, martyred victims of Polish genocide.

As we struggle for freedom and a world
organized on the rule of law and peace,
let us be realistic enough to recognize
what the real, hard facts of the present
world situation are.

It is time for those who preach world
cooperation and peaceful coexistence to
show by their actions that they mean
what they say. It is time for them and all
nations and people to join together and
the world for universal peace before the
world is destroyed by fire.

The world has had too much of mass
murder, sorrow, deceit, and treachery,
and now the time has come to let all
peoples know what this Nation expects
other nations to treat us with the same
candor, good faith, and desire for friend-
liness and peaceful relations that we ex-
hibit toward them.

Cooperation is not one-sided. Peaceful
coexistence is not just a pious hope,
preached and then ignored, but a goal
to be zealously reached by all peoples in
good faith, if true, world peace based on
human brotherhood and love is to be
realized.

So today, as we hail the great Polish
people—their courage, their personal
bravery, ideals of self-determination, and
high resolve for liberty and justice—let
us reaffirm our own faith for the ideals
for which the Polish people fought and
have given so much of their blood, be-
cause they are the ideals of free men and
women the world over,

Let it be known to all concerned that
we have in mind our own origins—that
we will defend with our lives and re-
sources, if necessary, our rights as free
men and women—that we will never
surrender them, and we will never let
anyone take them away from us either
by treachery or force. And we will stand
for freedom and justice for all those who
would embrace them.

That is the message we must send to
the Polish people today, and I repeat: To
all those to whom these high and deter-
mined purposes may concern, let it be
known that this Nation was born in free-
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dom, has grown great and strong in free-
dom, and proposes to live under freedom,
God willing, to the end of time,

Hail and salute to gallant Poland, and
her brave people. May her people be soon
freed from tyranny, and restored to their
rights as free men and women pursuing
their God-given destinies under free in-
stitutions of their own choice. And may
L:ge good Lord bless, guide, and keep

em.

WHAT WIRETAPS ARE DOING FOR
THE UNITED STATES TODAY

HON. LAWRENCE J. HOGAN

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. HOGAN. Mr. Speaker, ever since
the passage of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, there
has been criticism of the measure’s wire-
tap provisions. The former U.S. Attor-
ney General continues to say that wire-
taps are neither necessary nor effective
against crime. We now have had 2 years’
experience with enforcement of that act.
The results are quite different from the
critical comments and prognostications.
Assistant Attorney General Will Wilson,
Department of Justice Criminal Divi-
sion, now reports that “Wiretapping and
immunity are the two best weapons
against the illegal gambling syndicates
whose cash-flow revenues are the life
blood of organized crime.” The May 4
Committee's Newsletter contains the full
edition of the Republic Congressional
story of the use of wiretaps and why
they are necessary to law enforcement.
I include the Newsletter excerpt at this
point in the RECORD:

WHAT WIRETAPS ARE Domneg For U.S. Tobay
(By Will Wilson)

The decision of Attorney General John J.
Mitchell to use the wiretap provisions of the
Omnibus Crime Control and Safe Streets Act
of 1968 marked the turning point in mount-
ing what will be a successful assault against
organized crime. Wiretapping and immunity
are the two best weapons against the illegal
gambling syndicates whose cash-flow reve-
nues is the life blood of organized crime.

In 1969, the Department of Justice re-
quested authorization for electronic surveil-
lance in 33 cases under Investigation. The
results: 173 arrests in 12 of the cases; con-
tinuing investigation in which indictments
are anticipated in 11 of the cases; only seven
cases In which results were non-productive.
In all of the cases, indications are clear that
the evidence secured from the wiretapping
was essential to the investigation and could
have been uncovered in no other way.

Since none of the cases has been com-
pleted, being presently at either the trial or
appellate stage, no specific statements can
be made about them or about the extent to
which the retrieval of overheard conversa-
tlons contributed to the success of the
investigations,

Why is it necessary to resort to wiretap-
ping? To answer this requires an understand-
ing of the nature of the type of crime in
which electronic eavesdropping is principally
used—organized crime.

Today, the core of organized crime in the
United States consists of 24 groups operating
as criminal cartels across the nation. Esti-
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mated overall member strength of these core
groups, called “families,” is put at 5,000, Like
any large corporation, but unlike the crim-
inal gangs of the past, the organization func-
tions regardless of individual personnel
changes.

Each family is headed by a "boss,” whose
primary functions are the maintenance of
order, through the family “enforcer,” and
the maximization of profit. Beneath each
boss is an ‘“‘underboss.” He collects informa-
tion, relaying messages to the “boss” and
passing his instructions to his underlings.
The lieutenants—"caporegime™ or “capo-
decima”—are the chiefs of the operating
units. Below them are the “soldati"” or “but-
ton men” who actually operate the illicit
enterprise, using as personnel the profes-
sional criminals who directly confront the
publie.

Rarely are the leaders touched by police
investigation. They maintain insulation
within the organization through the under-
boss and the “caporegime,” avoiding direct
communication with the “soldati.”

Until recently, no information was avail-
able about the structure of organized crime.
Senate investigations were the first to un-
cover credible evidence of the existence of
syndicated crime. But the general reaction
was disbelief that large, highly structured,
criminal conspiracies could operate contin-
uously without being directly observable.
Even the testimony of Joseph Valachi, a sol-
dier in the family of Vito Genovese, a New
York Boss, was received skeptically.

Today, much more is known about or-
ganized crime. Much information has re-
sulted from electronic surveillance of figures
involved in organized criminal activity. For
example, in 1967, the “Patriarca tapes” were
released in Providence, R.I. Raymond Pa-
triarca's involvement as head of a New Eng-
land “family” was discovered when the FBI
placed a microphone in his operating office
located in a vending-machine company (the
National Cigarette Service). At about the
same time, another electronic surveillance of
the office of a Kenilworth, N.J.,, plumbing
company, established Simone Rizzo de Cal-
valcante as boss of the New Jersey famlily
and linked him to “legitimate” businessmen,
lawyers, and even police officials. These are
only two examples of the utility and need
for electronic surveillances.

But knowing of the existence of such or-
ganizations and of the identity of those who
compromise membership is not sufficient.
The organization must be destroyed and in
order to destroy such an organization with
criminal prosecutions it is necessary to at-
tack it at all levels. Because the leaders are
insulated, rarely can their criminal activity
be proved by conventional processes. In-
structions to the caporegime, and, in turn,
to the soldati, flow through buffers. Rarely
are there witnesses to any overt criminal act.
Even more rarely are there any who are
willing to talk about it.

Between 1961 and 1966, only 185 indict-
ments were returned against members of La
Cosa Nostra, as the eriminal empire is known.
Convictions were obtained against 102, only
2 percent of the hard core. And, without elec-
tronic surveillance techniques, prospects for
improvement were not high. A significant
proportion of the convictions were obtained
through tax-evasion prosecutions. But be-
cause of the Increased attention paid to tax
returns of racketeers, they have been declar-
ing larger incomes, listed as “miscellanecus
income." Thus, the prime figures remain free
of the law.

The result of all of this was summed up by
the President’s Commission on Law Enforce-
ment and Administration of Justice in these
terms:

“In many ways, organized crime is the most
sinister kind of crime in America. The men
who control it have become rich and power-
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ful by encouraging the needy to gamble, by
luring the troubled to destroy themselves
with drugs, by extorting the profits of hon-
est and hardworking businessmen, by collect-
ing usury from those in financial plight, by
maiming or murdering those who oppose
them, by bribing those who are sworn to de-
stroy them. Organized crime is not merely a
few preying upon a few.

“In a very real sense, it is dedicated by
subverting not only American institutions,
but the very decency and integrity that are
the most cherished attributes of a free
soclety. . . .”

In 1963, Attorney General Robert F. Ken-
nedy observed that, to make major inroads
against organized crime, new weapons, in-
cluding electronic surveillance techniques,
would have to be obtained, and that, until
then, the job would not get done..

In 1968, Congress passed into law the
Omnibus Crime Control and Safe Streets
Act of 1968, which gave the Government the
needed new weapon, authorizing the use of
electronic surveillance in cases involving
racketeering. Phllosophical opposition to this
weapon, however, by LBJ’s Attorney General,
Ramsey Clark, prevented its use until the
Administration of President Nixon when it
was ordered to be used by Attorney General
Mitchell.

Today, as the files of cases will eventually
show, the use of electronic survelllance has
changed the balance. An increasingly higher
proportion of investigations are resulting in
indictments and convictions of organized-
crime figures.

THE CASE FOR DRAFT REPEAL

HON. WILLIAM A. STEIGER

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1970

Mr. STEIGER of Wisconsin. Mr.
Speaker, the need for a full and open
debate on how this country is going to
raise and maintain its Armed Forces in
the decade of the 1970's is imperative.
Congress shortly must decide whether to
reform and extend the present Selective
Service Act along the lines requested by
President Nixon or move toward a volun-
teer Army.

The draft as presently conceived is un-
fair and unjust and even with reforms,
will remain at heart inequitable. A recent
study by the National Council to Repeal
the Draft argues convincingly that the
draft must be eliminated entirely, not
merely reformed. The study, entitled
“The Case for Draft Repeal in 1970,” is
timely and I commend it to your atten-
tion:

THE CAsE ForR DRAFT REPEAL IN 1970

INTRODUCTION

The draft has agaln become onerous to
the American people. The long tradition in
this country of volunteers may soon be re-
stored after more than twenty years of a
costly, undemocratic, chaotic and unneces-
sary experiment in peacetime conscription.
For the first time since 1948, a Louis Harris
poll in January, 1970, showed a clear major-
ity of Americans now favor the volunteer
military. In addition, some 67% felt, “a vol-
unteer army is good because only young
men who want to serve will be in it."” Clearly,
the war in Vietnam has forced a confronta-
tion with that very issue of individual free-
dom of choice. The draft has produced a
crisis of the first degree in our soclety, with
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more than sixty thousand young men seek-
ing political refuge in foreign countries, and
with perhaps thirty thousand remaining here
in open resistance to the draft law. Discon-
tent with the draft, however, s more than
Vietnam. Many who do not oppose American
involvement in that war nevertheless oppose
the draft. They point out that the draft is
directly counter to the American tradition,
that 1t is undemocratic, and that without a
declaration of war it 1s unconstitutional.

Although America was proud not to have
a draft in peacetime before 1948, little oppo-
sition materialized until recently. Aside from
a few dlehards on both sides of the political
spectrum, most Congressmen as late as last
year were unwilling to talk about ending
the draft. By the fall of 1969, practically
everyone was agreed that the existing system
should be changed, but still the thrust was
for reform. The lottery was one attempt in
that direction. As late as early February,
1970, the Administrative Practice and Proce-
dure Subcommittee of the Senate Judiciary
Committee under its chalrman, Senator Ed-
ward M. Eennedy (Mass.), recommended a
host of reforms and stated in the preface to
its report that it assumed we will “have to
live with the draft for some time to come.”

Yet more and more prominent Americans
are coming to agree with General Hershey's
statement, “No draft can be fair.” President
Nixon remarked during the election campaign
of 1968, “It does not work fairly, and given
the facts of American life, it just can't. The
only way to stop the inequities is to stop
using the system.” Senator Barry Goldwater
(Ariz.), co-sponsor with Senator Mark Hat-
fleld (Ore.), Senator George McGovern
(S. Dak.), and others of a bill to end the
draft, said, “Conservatives want to end the
draft—period.” David Hawk, co-chairman of
the Vietnam Moratorium Committee, called
on political leaders to help restore the faith
of youth in democracy by ending the draft
entirely. Dr. Ralph Abernathy referred to the
draft in any form as “the other slavery.”
Among dozens of national groups endorsing
repeal of the draft are the Young Americans
for Freedom, the Americans for Democratic
Action, the Methodist Church, the Ripon
Society, and the American Civil Liberties
Union.

Perhaps of greatest importance is the ex-
haustive study of the volunteer force by the
Commission on an All-Volunteer Armed
Force appointed by President Nixon and
headed by former Secretary of Defense,
Thomas S. Gates. They are reported to assert
that the volunteer force is economically
feasible and militarily preferable, that it
will not present political problems for a
democratic society, that it could be instituted
within one year, and that the draft could
be ended with a minimal stand-by system
which Congress would have to reactivate in
case of emergency.

PROBLEMS WITH THE PRESENT SYSTEM

Those who favor reforming the draft have
primarily emphasized that the existing sys-
tem is full of extreme injustices and abuses.
As Daniel P. Moynihan put it, “If the Selective
Service System did not exist, it would be im-
possible to invent it.” Critical problem areas
have been the lack of a national standard
and the varying competence of local boards,
inequities in deferments, particularly against
the poor, and the conscientious objector
provisions.

In the first place, the appointment of the
local boards through State Directors with the
approval of General Hershey has proved un-
satisfactory. Primarily older men and often
retired military serve on these voluntary
boards, and they often know little about the
youth they classify or the complex system
under which they operate. The deference pat-
tern has provided a haven for practically all
those who were intelligent enough or rich
enough to learn to use it as a dodge, and it
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proved to be a tool for insuring that the
burden of the draft fell upon the poor. The
blanket deferment of students, occupational
deferments which primarily aflected skilled
jobs “in the national interest,” and even
hardship deferments which rescued not the
poor, but the middle class who could prove
that they were In fact supporting depend-
ents—all conspired to create a force of men
below officer rank chlefly from lower and
lower middle income groups. As late as 1968,
only 6% of the entire enlisted ranks were
college graduates. The conscientious objector
situation likewise provided glaring injustices,
with local beards ruling in quite arbitrary
fashion and with the anomaly of U.S. gov-
ernment agents obliged to rule on matters of
religious faith despite the clear injunction in
the Constitution against such activity.

These and other problems prompted nearly
100 Congressmen to propose legislative
changes in the draft. The Burke Marshall
Commission appointed by President Johnson
proposed sweeping changes, as did other
groups sponscored by the Congress and the
Pentagon. Almost no changes came, how-
ever, with most bills bottled up in the Armed
Bervices Committees. A Supreme Court de-
cision in the Seeger case forced a change in
the C.O. statute but the new wording proved
no more satisfactory since religion remained
a necessary test. Finally, in the fall of 1969,
President Nixon suggested—as Senators Jacob
Javits (N.Y.) and Edward Eennedy had pre-
viously—that the order of Iinduction be
changed to call nineteen-year-olds first and
by lot in a random order of birthdates. The
President asked for permission to do this
himself by executive order, and a repeal of
one sentence of the Selective Service Act was
passed with only thirteen negative votes in
the House and one in the Senate. There were
no genuine hearings and debate was limited
to the lottery despite attempts by many Con-
gressmen, Including some on the House
Armed Services Committee, to open the whole
draft law to discussion.

The opposition pointed out that although
taking nineteen-year-olds first was helpful
to young men seeking to plan their futures,
it created new Injustices in taking primari-
ly those who could not vote, and in taking
non-college youth in the middle of their
job training periods. It was also pointed out
that the lottery could not be applied fairly
or on a national level so long as no changes
were made in the local board structure or
in the deferment situation. These latter
criticisms proved valid when the lottery was
put into effect. Men who had been assured
their numbers meant virtual safety from
induction soon found there was great vari-
ance from one area to another. The fact that,
despite a total draft pool of nearly thirteen
million and a draft call of only 200,000, very
high numbers would be called, made clear
that deferments to college students (1.7
million) and to fathers (over 3 million) far
outnumbered those technically 1A. The im-
possibility of choosing a very few men from
a huge pool with fairness became increas-
ingly apparent.

Major reforms were proposed in both
Houses to take care of some of these prob-
lems, Most recent of these proposals is the
panel report from Senator Kennedy's Sub-
committee on Administrative Practice and
Procedure. It proposes overhaul of the draft
board pattern with firm national control
over a few hundred regional and area offices,
an end to virtually all deferments, and a
very broad rule for consclentious objection
no longer based on religlous belief, but
rather on a moral position, and allowing
objection to specific wars as well. There
seems to be wide agreement on the problem
of deferments, with support for ending them
coming from Southern Democrats, black
community, Secretary of Defense Melvin
Laird, from many liberal Congressmen, and
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from almost all student leaders. Although
student deferments were once the basis of
our draft system, many are arguing they
are no longer necessary if connected with
a national lottery. Some politiclans assume
that college protest would in fact be re-
duced, after an initial outburst from those
whose deferments were terminated, because
men would be taken before going to col-
lege rather than having to spend the whole
college period In fear of future draft. End
of most deferments seems quite lkely in
this Congressional session.

OBJECTIONS TO THE DRAFT WHICH LEAD TO
REPEAL

All of the problems above have involved
the form of the draft now used, At least a
dozen books have been written to codify the
abuses of that system, but most of the
arguments lead to the conclusion that some
reform is needed. There are, in fact, much
deeper reasons for opposition to the whole
idea of a peacetime draft. These objections
lead to the conclusion that no draft can be
tolerated in a democratic society. Most basic
to such opposition is the compulsory nature
of the institution. At a time when only
some—not all by any means—of our youth
must serve, a few are forced to do so. No one
has argued that such compulsion allows for
individual freedom, and the recent rise of
conscientious objectors (115% increase from
1965 to 1968) and resistance (twice as many
court cases in 1969 as in 1968), shows that
this is a severe problem for many young
people. The situation Is particularly intoler-
able when a war requires young men to fight
and die for a cause they may not favor, yet
that war is not sufficient threat to the na-
tional interest to demand sacrifice from all
alike.

Daniel Webster warned in 1803 that adop-
tion of military conscription was a first step
to tyranny. In World War I, Congressman
Carl Hayden of Arizona remarked, “Let us
not play Prussian militarism, which we are
seeking to destroy, the compliment of adopt-
ing the most hateful and baneful of its in-
stitutions.,” Senator James Frazier of Ten-
nessee declared just before World War II,
“Pass this conscription bill, Mr. President,
and we will have forged the first link in the
chain which will drag down America to the
same militaristic level of communistic Rus-
sia, fascist Italy, and nazl Germany.” Senator
Robert A, Taft said, “The theory behind it
leads directly to totalitarianism. It is abso-
lutely opposed to the principles of individual
liberty. . . .” In 1967 and 1968 Dr. Benjamin
Spock and other leading educators and reli-
glous people called for resistance to the draft
as “lllegitimate authority,’”” thus providing
the most serious challenge to our political
system aside from racial injustice.

The volunteer principle has been central
to the whole concept of our American politi-
cal experiment. Every institution which de-
nies freedom of conscience erodes faith in
the government and frustrates the indi-
vidual in his desire to participate freely in
a free soclety. It is difficult to believe that
involuntary servitude would be tolerated to-
day in any other matter or for any other seg-
ment of the population, yet we go on en-
slaving young men in the military. It has
been pointed out that this is an insult to
those who would volunteer to serve their
country, and an admission of deep division in
our soclety. Prof. Jerome Davls of Yale has
suggested that rather than tax the poor
young men by exacting underpaid labor in
their prime, we conscript needed materiel at
cost from the armaments and other heavy
industries. It is easy to imagine how quickly
such a measure would be defeated. Finally,
forced obedience to the state becomes a polit-
ical burden as whole groups arise which
define their loyalties in more or less than

national terms. Such aggravated groups in-
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clude blacks, Indians, and other ethnic
groups; the now self-consclous student
group; and religious and cultural com-
munities.

A second basis for opposition to the draft
is its effect on American foreign policy.
When the Executive can escalate military
manpower to any level without seeking Con-
gressional approval, he has in fact received
the war-making power reserved to Congress
by the Constitution. The war in Vietnam is
a case In point. Long before the Gulf of Ton-
kin, the almost infinitesimal draft calls
(as low as 3,000 In some years) were sys-
tematically raised to more than 150,000, Un-
declared wars can continue to be waged so
long as the draft provides an “easy"” military
solution to political problems. The effect of
this power In the Executive has been to
upset the balance of power between the
branches of the federal government, to tempt
the military to increase manpower as the
least difficult option open to it, and gen-
erally to increase the power and influence of
the military in American life. It is no acci-
dent that the twenty years of peacetime
draft have seen the rise to prominence of
the military in public policy until more than
half of every tax dollar is spent on military or
military-related projects. The draft itself in-
cluding compulsory registration and the clas-
sification of individuals by number into rigid
types—Ileads to a non-democratic mentality
which contributes to the assumption that
military solutions are appropriate for our
concerns abroad and for problems even in
our clty streets.

These very serious challenges to the draft,
along with the conviction of many econ-
omists like Milton Friedman and Walter Oi
that conscription is the most Ineficient
means of raising and maintaining an army,
do not lead to reform. Obviously no system so
basically unjust and erroneous can be im-
proved—it must be abolished entirely.

OPPOSITION TO ENDING THE DRAFT CONTINUES

Until recently these basic challenges to
the draft were seen by most as correct in
theory, but impossible to implement within
the real world of political and economic fact.
Today the experts are unanimous and the
public increasingly united In believing that
draft repeal is both realistic and necessary.
There is much evidence that a continuation
of the draft will produce a domestic crisis
more serious to our national security than
any forelgn threat. The very fact that the
Vietnam war has required relatively few men
seems indicative of our strong position inter-
nationally. One Senator asked, “If you do
not have to call the reserves in Vietnam,
when will you have to call them?” Neverthe-
less there are still many, especially among
those now involved directly in military and
defense leadership, who say we cannot end
the draft. Their arguments fall primarily
into these categories: (a) the volunteer sys-
tem will cost too much; (b) we need the draft
to carry on Vietnam and to defend America
in future emergencles; and (e) the draft
democratizes the military, whereas a volun-
teer force would isolate it from public opin-
ion anc create a professional military elite
dangerous to our system of government.
Related to this belief is a fear that a volun-
teer force would produce an army of the
poor, including many blacks, to do our fight-
ing Tor us.

Critics of repeal In the first group range
from economic conservatives to liberals and
radicals who seek to cut military expenditures
in every area. Those in the second category
are primarily those most worried about exter-
nal threats, including those from Commu-
nism, to the United States. The final group
is made up mostly of liberals who are gen-
uinely worried about a military take-over in
this country, or who seek to curb what they
feel is already -a dangerous trend toward
militarism and military isolation.
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THE COSTS OF THE DRAFT AND THE VOLUNTEER
MILITARY

Critics of draft repeal often assert that a
voluntary system based on an army of 2.7
million men could cost as much as 817 bil-
lion per year. This figure stems from a Penta-
gon report that was never completely made
public, but which was reported by Assistant
Secretary of Defense for Manpower, Thomas
D. Morris, before the House Armed Services
Committee in 1966. Morris said that payroll
increases would require “from four to seven-
teen billion a year." Jean Carper in her book,
Bitter Greetings, asked how the board of
directors at Ford would have reacted if Mr.
McNamara had given a report so uncertain
in cost estimation. Professor Walter Ol of the
University of Rochester testified before Con-
gress In 1966 and has written widely on this
problem. He was employed at one time by
the Pentagon to figure manpower costs and
has recently worked with the Gates Commis-
sion. In 1967 his estimate, based on a peace-
time army of 2.65 milllon men, was that the
total cost per year would not exceed $4 bil-
lion. Dr. Harry Gilman, who participated in
research for the Pentagon in 1964 and 1965,
and was also on the Gates Commission staff,
suggested the real cost might be less than $1
billion per year. Reliable sources indicate
that the Gates Commission, whose report
will be made public in late February, now
estimates a military of that size would mean
added costs of about $2.75 billion in increased
salaries and other incentives. Even these
figures do not take Into consideration tre-
mendous savings to the military. According
to Robert Lekachman, who has studied the
problem of manpower efficiency in the mili-
tary, the productivity of a draftee or “pseudo-
volunteer” (one who volunteers to avold the
draft) is at least twenty per cent lower than
that of the true volunteer. This means that
an armed force with 20% draftees (as our
present military) requires about 300,000
more men than necessary under a volunteer
program. The Gates Commission is sald to
expect that the volunteer military will have
only about 3§ the present turn-over rate in
personnel. Savings in veterans' benefits based
on such a turn-over reduction would amount
to almost $250,000,000 per year, according
to a study by the National Council to Re-
peal the Draft based on Veterans Administra-
tion figures. Savings in training and other
personnel costs have been estimated in 1966
in the book, “How To End the Draft" by five
Congressmen, at about $1.7 billion per year.
Bringing these figures up to date, for a mili-
tary of 2.65 million, the estimate would be
closer to £2 billion. Total savings would thus
approximately equal increased costs, even if
the present war-time level of manpower were
maintained. Add to these figures the cost of
maintaining Selective Service and the in-
creasing burden of expense to courts and
law-enforcement agencies in connection with
the draft, and the draft becomes an expense
rather than a savings.

Benator Mark Hatfield and others have
pointed out that the real costs of the draft
are greater still. In the first place, we deprive
the economy of the proper market value of a
large segment of prime labor and deprive the
government of taxes. He also points out that
“. . . under a voluntary system all taxpayers
would share the true cost of supporting our
armed forces. Under the draft system the
young men we force into the military subsi-
dize their own service.” Professor Ol indicated
in 1964 that the average subsidy per soldier
was over £1,000 per year in the form of loss of
income. Furthermore, those who are con-
cerned about Iincreasing military spending
should welcome fair salaries to enlisted men,
since the free labor of draftees hides the ac-
tual cost of military manpower. In the book
Why the Draft, James C. Miller III, ed. (Bal-
timore, Md.: Penguin Books Inc. 1968), the
author asserts, “The volunteer army forces
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tarpayers to recognize the true cost of mili-
tary activity. If they would be unwilling to
pay this cost, it must be because the benefits
from such activity are less than its cost. In
such a case, the activity should be curtailed,
and not, as under a draft system, merely
have its cost concealed . . ."” If the military
budget must be increased to pay decent
wages to those who do the fighting, then
more pressure could be placed on effecting
decreases elsewhere in that budget.

An argument related to cost is that not
enough volunteers could be found. In a press
release in February, 1969, Acting Assistant
Secretary of Defense Vice-Admiral William
Mack admitted that very little had been done
to improve recruitment and that most re-
cruiting methods have simply assumed the
draft. Despite this, about one-third of the
current military requirements are met by
genuine volunteers, and more than one-third
by draft-motivated volunteers. Recent Pen-
tagon manpower studies, including one un-
dertaken by the University of Michigan, have
shown that nearly 80% of these latter “vol-
unteers” and about 20% of the draftees,
would have volunteered for an all-volunteer
force if salarles and other incentives had
been sufficient. The studies mentioned above
which suggest a $2 to $4 billlon yearly in-
crease have included such Incentives as a
first-term enlistment salary of $5,000 or more,
considered competitive on the open labor
market. Remembering that a volunteer force
requires fewer men for the same work, the
Gates Commission studies and others indi-
cate that a 2.656 to 3 million man military
could be recruited under such increased in-
centives. No publicly revealed study under-
taken to determine the feasibility of the vol-
unteer military has proved that an army of
this size cannot be recruited with the mini-
mal costs mentioned above. Recently, Secre-~
tary of Defense Melvin Laird indicated his
feelings that a force of 2.4 million would be
the largest possible under voluntary recruit-

ment. No figures have been made public to
substantiate that claim. In fact, all evidence
is to the contrary.

DO WE NEED THE DRAFT IN VIETNAM OR TO
DEFEND AMERICA IN EMERGENCY?

The cost and recruitment figures above
should indicate that even the present level
of U.S. commitment In Vietnam and else-
where could be maintained with volunteers
if the public would allow the real costs. It
is true that repeal of the draft would make
necessary public and Congressional approval
of such military involvement as Vietnam.
Surely those who favor such involvement
would not suggest that it be undertaken
without thorough debate and ratification
by the legislature. If the involvement in
Vietnam is necessary, then 1ts supporters
have nothing to hide by concealing the costs
of the war through the use of draftees.

More serious 18 the criticism that the
volunteer military would not be flexible
enough to meet the needs of sudden changes
in international affairs. The report of the
National Advisory Commission on Selective
Service (In Pursuit of Equity: Who Serves
When Not All Serve?) in 1067 used this
fear as its chief and “uncontested"” reason
for not supporting the volunteer plan. There
is now ample evidence from military and
foreign policy experts to indicate that attacks
and invasions on the scale and of the type of
‘World War II, which need a sudden manpower
increase, have ceased to be a realistic threat.
Major General Leroy H. Anderson, an expert
in military strategy, said in testimony before
the Senate Judiciary Sub-Committee on
Administrative Practice and Procedure:

“The military power of the United States
is sufficient to make extremely unlikely a
sudden or direct invasion. It is almost incon-
ceivable that massive land warfare with a
requirement for millions of soldiers will ever
again develop. In modern warfare, including
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nuclear attack or guerrilla and counter-
guerrilla engagements, sudden escalation of
manpower is not a requirement at all, On
the other hand, the kind of flexibility which
allowed the Executive to steadily increase
military commitment over a long period by
using the draft is precisely that which should
be avoided. Crises like those in the Lebanon,
Berlin, the Congo and Suez do not involve
a need for already tralned troops like the
Reserves, Even in a situation like World War
II, the most immediate need is not a draft,
but methods of procurement and training.”

Even the need for a stand-by draft is
questionable, since modern computers could
provide for registration and classification
more quickly than was done in World Wars
I and II. If the country were clearly under
attack, Congress could easily be persuaded
in the spirit of national unity which would
result, to reinstitute a draft. In the face of
Hitler's sweep across the Low Countries in
the spring of 1940, Congress in August passed
a draft law effective for five years! Immedi-
ately after Pearl Harbor Congress and the
country united to implement speedily all
measures necessary for the common defense,

DOES THE END OF THE DRAFT THREATEN

OUR DEMOCRATIC SYSTEM?

There are many who argue that a volunteer
force means a “professlonal” one, and thus
a threat to our democracy Those who fear
& “professional military” mistakenly connect
that threat with the means of recruiting the
common soldier rather than with the struc-
ture and power of the officer corps and with
the relationship of the military to the rest
of the soclety. There is no proof whatsoever
that a draft, on the one hand, or a volun-
tary military, on the other, either produce
such a military elite or keep it from devel-
oping. If there is danger of isolation, corrup-
tlon or even misuse of military power, then
it exists today within a military where well-
pald officers retire early to go into defense
industries. The matter is related, if at all, to
the draft only insofar as the draftees pro-
vide forced labor for military designs and
discipline.

Related arguments suggest that (a) the
voluntary force will be made up of the poor
and the black; (b) public opinion is stirred
by the draft to oppose militarism and might
be satisfied to let a “professional force” fight
unjust wars; and (c) men in a voluntary
military will be more likely blindly to follow
their officers into militaristic adventures.
The first suggestion belies the fact that a
greatly disproportionate number of blacks
are now dying in Vietnam under the draft,
and that virtually all draftees and forced
volunteers are from poor or lower middle
class familles. A volunteer force, by increas-
ing pay and other incentives, would in fact
attract more college graduates and men from
other income groups, thus providing greater
diversification of the force. Increased tech-
nology would also require higher quality for
enlistees. Congresswoman Shirley Chisholm
(N.Y.), Congressman John J. Conyers, Jr.
(Mich.), and other black leaders are unani-
mous 1n condemning the draft itself as un-
fair to blacks, and in urging the voluntary
military. PFinally, Professor Thomas Schel-
ling of Harvard, an economist and defense
expert, says that even If black men found
the milltary four times more attractive than
whites, they could only represent 20 per cent
of the armed forces. They now account for
more than 13 per cent. Even this is extremely
unlikely since black students and even work-
ing youth are becoming increasingly con-

scious of raclal pride and correspondingly

1The commonly held belief that in Sep-
tember 1941 the draft was extended by a one-
vote margin is untrue. Actually, at that time
only the period of required military service
was extended (from 12 to 18 months).
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unwilling to “fight the white man’s wars.”
Black recruitment and re-enlistment figures
are dramatically down for 1969, a reduction
for the first time in many years.

The second argument, that the draft aids
public dissent against militarism, also does
not hold up. A recent study at the University
of Chicago indicated that student dissent
was motivated by the draft in only 1% of the
cases either as an issue or as a personal prob-
lem. Instead the draft directly involves more
people in the military, and thus reduces the
likelihood of objective criticism.

The third argument, concerning democra-
tization of the military, also proves false.
The slave mentality 18 hardly a proper en-
vironment for “democratization.” Recent
studies of anti-war groups, deserters in Can-
ada, and men convicted of participating in
war atrocities, have shown that the true
volunteer and the second or third term en-
listee are less involved in what might be
considered violent and wundisciplined acts
(such as the My Lail massacre), but more in-
volved in rational and peaceful dissent. Ex-
isting models for soldiers’ rights in the vol-
unteer militaries of Canada and England
indicate that the first step toward some
democratization is voluntary enlistment.
Senator George McGovern (8. Dak.) has sug-
gested that the volunteer can and should be
trained to view himself as a citizen of a
democracy first and a soldier second. The
draftee has already abandoned involuntarily
the privileges of a democracy.

In fact, the draft has led us into military
adventures. Senator Hatfleld has said it well
in his article in The New York Times Maga-
zine, on March 30, 1969:

“The Government's authority to draft
young men into uniform shoud be ended
and it should be possible to reinstate it
only by an act of Congress upon the recom-
mendation of the Commander in Chief. . . .
The assured ability to put young men into
uniform is vital to any major commitment
to war. One man—the President—now has
this ability and there exists no effective
check on it. The Executive Branch of Gov-
ernment has declared that the President, as
Commander in Chief, has the power to send
American men, in any number he chooses, to
any spot in the world without the approval or
even consent of Congress. A volunteer mili-
tary would force the President to rely on
persuasion rather than conscription in com-
mitting us to long-term conflicts, Since the
armed services would fill their ranks with
volunteers rather than draftees, it would be
difficult for the President to commit us to an
unpopular war—such as the one in Viet-
nam—and still induce the n num-
ber of young men to volunteer, Before inter-
vening in a conflict, the President would be
forced to consider very carefully whether our
involvement could be justified to the public.

“. . . Peacetime conscription is essential to
the President's self-proclaimed, singular
ability to involve our country in war by
administrative decree. The draft allows him
to bypass and nullify the constitutionally
defined role of Congress to declare war.”

DRAFT REPEAL IN 1870

With major sections of the public, the
Congress and the Administration moving
rapidly toward a position favoring repeal, it is
time to push for complete abolition of Selec-
tive Service.

With hearings promised in the Senate
Armed Services Committee by the end of
March (after postponement from February
for procurement hearings) and with the
Gates Commission and Kennedy Subcommit-
tee proposals, action is practically guaran-
teed this year before election time. Danger
of pre-emptive action exists on three levels:
that certain pro-draft forces in the Congres-
slonal committees will prevent action as in
the past; that such thorough reforms will
be undertaken that an “improved” system
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will make less obvious the deeper faults and
thus prolong the draft; that the President and
others will support the volunteer concept,
but insist on maintaining the President's
power to draft when he sees fit. This might
be coupled with an extension of the induc-
tion power beyond its present expiration in
June, 1971. Americans opposed to the draft—
conservatives, liberals, radlcals, Congressmen,
churchmen, students, labor leaders and busi-
nessmen—should now combine their efforts
to block any of these three alternatives to
outright repeal. The case for complete aboli-
tion must be made clearly—that nothing
short of taking away from the Executive the
power to draft now will correct the basic
evils of this major threat both to our po-
litical stability and to our freedom,

Pressure s now at a high point, and the
Vietnam War in fact increases that pressure.
It is time to support draft repeal legislation.
5503, sponsored by Hatfield (R.), Cook (R.),
Dole (R.), Goldwater (R.), McGovern (D.),
Nelson (D.), Packwood (R.), Prouty (R.),
and Schweiker (R.), is the best legislation
now before Congress. It demands complete re-
peal except for registration and allows the
draft to be re-established only by act of
Congress. In the House, a measure has been
introduced by Lowenstein (D.), Steiger (R.),
Lukens (R.), Chisholm (D.), and others,
which is similar except for certain added ele-
ments which are unrelated and may divide
support. These bills must be considered in
the hearings and reported to the floor, Above
all, any attempt to revamp the draft so that
it will be continued beyond 1971 must be
stopped. It is urgent that groups and in-
dividuals ask now to testify before both the
Senate and the House Armed Services Com-
mittees, that every Congressman receive visits,
telegrams and letters (coples of which should
be sent to mewspaper editors) from constit-
uents supporting repeal, and that the public
and Congress be informed of the need to end
the draft and of the feasibility of a volunteer
force.

A minimal goal for this session of Con-
gress is to keep half-way measures from
confusing the basic issues and to keep the
draft from belng extended. If the draft can-
not be repealed in this session, the fight
must be taken to the Congressional elections
and bills reintroduced in early 1971, But all
indications are that a majority of the Amer-
ican people and an amazingly wide spread
of American leaders in every field support re-
peal now. The Hatfield bill—perhaps amend-
ed to abolish registration as well—is a real-
istic possibility for 1970. If the confusion is
cleared away and if archalc Congressional
machinery does not become an cbstacle, the
draft can be repealed this year,

THE HOLDOVER PROBLEM

HON. JOHN M. ASHBROOK

OF OHIO

IN THE HOUSE OF REFRESENTATIVES
Tuesday, May 5, 1970

Mr. ASHBROOK. Mr. Speaker, in the
employ of the Federal Government there
are many, many sincere and impartial
civil servants who do their best regard-
less of which of the two political parties
occupies the White House. To them it
does not matter that perhaps their own
private political preferences do not co-
incide with the administration in pow-
er; it does matter to them that, as pub-
lic servants, they owe their true employ-
ers, the American people, the best of
their talents. However, as I have noted
in the past, some Federal workers are
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not above using their positions to work
for a change of administration in 1972,
with their prime responsibility, the serv-
ice of the tax-paying publie, superseded
by their political allegiance.

It is true that a certain number of
Federal jobs are of the political-ap-
pointee type, policymaking jobs which
are awarded to incoming administra-
tions. These positions are usually filled
by individuals who agree with the ad-
ministration’s policies and can be relied
upon fo carry them out. More numerous,
of course, are those with civil service
status whose jobs are protected by civil
service regulations. Political subterfuge
by employees in this class pose a problem
for the orderly conductance of the Fed-
eral machinery. In both cases, important
policymaking positions should be staffed
by people who are in accord with the ad-
ministration’s overall policies.

‘Walter Trohan, the Chicago Tribune's
experienced columnist of many years
standing, cites one example of a
“holdover” problem in the Chicago area,
in his column of April 29. Mr. Trohan
is not alone in his contention that Pres-
ident Nixon has not adequately cleaned
house of those who owe allegiance to an-
other party and should be counted on to
“sandbag” the present administration
with increasing intensity as we draw
nearer to 1972.

I submit for the ReEcorp at this point
the column, “Nixon Still Fails to Clean
House,” as it appeared in the Chicago
Tribune of April 29:

Nixon STt Fams To CrLEaN House
(By Walter Trohan)

WasHINGTON, April 28.—President Nixon
was elected in 1968 because many Americans
devoutly desired a change. Now, after 18
months, these same Americans are generally
saddened because he has failed to throw
the rascals out.

It must be clearly understood by “rascals,”
these Americans don't necessarily mean Com-
munists, fellow travelers, saboteurs, or trai-
tors. They mean the soclalist, welfare-state
liberals who are still sitting behind the desks
they occuplied in the Kennedy and Johnson
administrations.

These workers are constantly pushing for
programs of socialist coloration. Purther-
more, it is obvious that they are not work-
ing to elect Republicans next fall or for the
reelection of Mr. Nixon in 1072.

One of the more flagrant examples of so-
called liberal self-perpetuation is in the
Chicago office of the department of housing
and urban development. The incumbent is
Francis D. Fisher, who occupies the $35,500
a year post of regional administrator. He has
close personal and political ties with Adlai
Stevenson III as he had with the Democratic
senatorial candidate’s father.

Covertly and overtly, Fisher is supporting
young Adlal altho he is not primarily a
Democrat and certainly not a Daley Demo-
crat. Fisher launched his political career by
opposing Mathias (Paddy) Bauler, the long-
time Democratic leader of the 43d ward.

While a nominal Democrat, Fisher is pri-
marily & new or welfare state Democrat. His
political philosophy is at the left of his
party. He is past chalrman of the Committee
on Illinols Government, the action unit of
the left-wing Americans for Democratic Ac-
tion. Two of his top assistants, Edward Levin
and Robert Tucker, are both afiliated with
the American Civil Liberties union, which
rarely mobilizes to march for liberty except
to the beat of distant drums on the left.

The retention of a man like Fisher in the
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Chicago HUD office is a tremendous boost
to the fortunes of Adlai IIT in November.
Correspondingly, it is something of a mill-
stone around the neck of Sen. Ralph Tyler
Smith (R., Ill.) who is seeking his first
elected term. Fisher's father was rewarded by
the elder Stevenson with post of head of the
Illinois Commerce commission.

The name of the game 1s politics and it
should be played boldly and coldly to ad-
vance the party and its friends and support-
ers. Those who may not care whether Steven-
son or Smith is elected might give a thought
to the fact that the Chicago HUD office is
giving the green light to projects calculated
to advance soclalism.

The so-called liberals, who are being main-
tained in offices around the country, are
hamstringing the Nixon administration
wherever they can. If one should be eased
out or removed, his comrades, including
bleeding hearts in the press, weep and wail
that this or that operation or the nation
is headed for disaster.

In the Chicago HUD office a substantial
percentage of the staff has been recruited
from the A. C. L. U., the A. D. A, and the
city’s Democratic machine. This situation
is not unique but general around the coun-
try and in its capital.

There are some Republicans in government
service and some conservative Democrats,
even in Chicago. Now and then some speak
up, but they generally have to hide if they
do for fear of loss of promotion or even of
their jobs.

After 18 months it is business as usual
for the so-called liberals, even in the Nixon

administration.

MIKE HUDOBA
HON. ROBERT L. F. SIKES

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1970

Mr. SIKES. Mr. Speaker, Michael Hu-
doba is well known in the Congress. His
friends here are very proud of his fine
record as a conservationist, an author,
and an editor of the outstanding sports-
man’s publication “Sports Afield.” He
has recently been elected president of the
National Press Club, and this is a highly
important achievement. A profile has
been done on Mike by Felix Belair, treas-
urer of the National Press Club. I am
confident the Members of the House will
welcome a reprinting of Mr. Belair's
statement in the CONGRESSIONAL RECORD:

Mixe HupoBa—A PROFILE
(By Felix Belair)

The important thing to know about the
new president of the National Press Club
is that he has devoted half a lifetime to
promoting the cause of conservation. Because
if ever the Club needed to comnserve, that
time is now.

Conservation and conservatism are not
entirely synonymous. But Mike also could be
considered a conservative in the sense of
the definition given off the cuff by Henry A,
Wallace back in the 30's when he was Secre-
tary of Agriculture. He said: “A conserva-
tive is a man who can change his mind soon
enough to save what he has left.” However
you look at it, the Club is fortunate in hav-
ing Michael Hudoba.

Mike is also an innovator. He can take cred-
it without blushing for such departures as
Theatre Nights, State Nights, International
Nights, Jazz Nights. He also achieved the
present system of keeping detailed records
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and reporting monthly to the Board of Gov-
ernors on the Club’s financial situation—or
predicament.

Although he has been a member of the
Club only since 1947, when asked recently
how long I had known Mike Hudoba, I al-
most sald, *“Why, all my life I guess.” To me,
Mike is the nice kid down the block with
whom I walked to school on the other side
of the tracks. He's the boy in the big house
on the hill who was never gquite accepted
because of his Buster Brown collar until the
day he pitched In and helped the class runt
beat hell out of the neighborhood bully.

Courteous to a fault anu. a gentleman to
the core, Mike Hudoba is many things but
most of what he is can be covered by the
phrase, “tough mind and soft heart.” He's
a cattleman and breeder of horses. He's an
expert huntsman and an even better fisher-
man. But I couldn’t recommend either sport
in his company.

I've known him to stalk a deer for hours
on end only to “shoot” his quarry with a
camera. I've also been there when he landed
a small mouth bass as long as your forearm
and then toss it back in the river with the
remark: “Think how much bigger he’ll be
next year.” When I wanted to keep a couple
not as big because his lovely wife, “Fran,”
told me to bring home some fish, Mike said,
“She was kidding; she doesn't like fish."”

From a dedicated conservationist—includ-
ing 25 years as a regular columnist for
Sports Afield—Mike branched off naturally
into art collecting and working for the pres-
ervation of historic sites. Eventually, he
bought “Leeds Manor"” in Fauquier County,
Va., which John Marshall gave to his son,
James Keith Marshall, and where the Fourth
Chief Justice of the United States arranged
to spend his declining years following the
death of his wife in 1831.

Mike likes to call his place near Hume,
Va. “a working farm” and it is. But the old
house is a veritable art gallery. The walls of
every room abound with oils and water colors
by famous artists. Even his den in the base-
ment, where he keeps more fishing gear than
most men own in a lifetime, is decorated
with original Remington lithographs of the
early West.

The art collection—including many busts
and statuettes—is a story in itself, Mike
says some of these came from an out-of-the
way antique shop where he would go to pick
up an occasional picture frame. The black-
ened oil painting, covered beyond recogni-
tion with dirt and grime, usually was thrown
in with the price of the frame. Only after
days of painstaking sponging and cleaning
did the owner know what he had bought
for a song.

A working farm it may be but when Mike
and his wife, Frances, are in residence—
usually with a couple of house guests—Leeds
Manor is the epitome of gracious living. Two
more devoted people would be hard to find
than Mike and the girl from Waco, Texas,
whom he married in November 1941 and
who, before that, was known as Frances Ellen
Dunken.

For a man who has devoted most of his
adult life to the conservation movement,
Mike can get more out of a financial state-
ment than some auditors. That may be be-
cause he’s looking for things most auditors
know nothing about and may care even less.
Mike looks at the figures not only for what
they show but what they could and ought
to show.

His first move usually is to reduce the
monthly totals to per capita figures. He
wants to know what they mean to each of
the 3,000 resident members of all categories.
From there he goes to the financial results
of special events like speaker luncheons or
state nights and from there to the profit or
loss on individual covers. Thence, to whether
losses on food were made up from bar sales.
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Mike's agility with figures has surprised
even his close friends on the Club’s board.
But then, they didn't know he was an ex-
aminer for the Reconstruction Finance
Corporation from 1939-1946 and was awarded
its meritorious service certificate when he
quit to become an Associate Editor of Sports
Afield.

Most people think of the new president
as & Virginiaa because he's lived there so
long. Actually, he halls from a town called
Struthers, Ohio, where he was born August
1, 1913. He came to Washington in 1935 with-
out a job. Except for a couple of flings at
hometown politics, he has been here ever
since.

Hudoba says without hesitation that he
never went to college. He graduated from
high school in 1930. That was at the depth
of the nation's worst economic depression.
And this writer should know because I grad-
uated from college that same year. Instead,
he read his way through two public libraries
while working at menial odd jobs including
one in a steel mill that closed down along
with many other things.

But Mike always wanted to be a writer.
He bought & portable Underwood typewriter
in 1931 and paid for it in installments of
50 cents a week. It must have been a sturdy
product. He still uses it for much of his
writing—including his column when at the
farm. His first job in Washington was with
the Railroad Retirement Board and then the
Bituminous Coal Commission. His decision
to leave that agency was made for him when
its basic law was declared unconstitutional
by the U.S. Supreme Court.

Figuring he had nothing to lose, Mike
went back to Ohio in 1938 to run for the
State legislature. He lost by 483 votes of
about 40,000 cast. Then came the job with
the RFC. He had tried free-lance writing
when the Coal Commission folded but with-
out much success, until he hit on the sub-
Ject he knew best, the great outdoors.

Invited to do an outdoors column for
the Washington Dally News three times a
week, his copy clicked this time and he con-
tinued it for two years. The same year he
offered a series to Sports Afield. This time he
hit his stride and was invited to do a regular
column for that publication. It was in 1946
that he was named Associate and Washing-
ton Editor of the magazine.

Why Mike held on to the column in the
face of more lucrative offers from wvarious
conservation societies has long puzzled his
closest frlends. A combination of factors is
responsible. For one thing, he thought he
could be a more effective force for conser-
vation by staylng put. Also, the column left
him enough time for lectures and for run-
ning the farm. Another was the associations
be had formed as an active member of the
Natlonal Press Club.

His reputation as the best informed writer
on conservation in the nation brought him
twice under active consideration for Assist-
ant Secretary of the Interior. But on each
occasion he lost out to a less knowledgeable
candidate with more political muscle., The
dozen testimonials and awards scattered
among the art objects that decorate the in-
formal rooms of Leeds Manor testify to a
reputation well earned.

Mike Hudoba's record of achievements in
his chosen field with his column “Report
from Washington™ in Sports Afield reads like
a progress report of the conservation move-
ment in the past 256 years. Some of his edi-
torial analyzing conservation bills have been
incorporated in Congressional Committee
reports on the legislation.

His editorial campaign for a national water
and resources policy resulted in President
Truman's creation of a National Water Policy
Commission and a Material Resources Policy
Commission. The ultimate upshot was the
first Pollution Abatement law in 1948 and its
expansion in the years following.
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Another editorial crusade resulted in the
first Congressional legislation of wilderness
concept In 1948 establishing a roadless area
for the Quetico-Superior country of Northern
Minnesota.

During his first year with the outdoor mag-
azine Mike warned in & feature article
against the dangerous consequences that
could flow from widespread use of DDT. This
predated Rachel Carson’s “Silent Spring” by
a dozen years. And his predictions proved
an accurate portrayal of what actually took
place in the chain effect of DDT accumula-
tion from watershed to water supplies and
food chains of nature and humans.

It was ten years later that Mike received
the supreme accolade of the conservation
movement from the Campfire Association of
America, the most distinguished of all groups
devoted to that cause.

The blue ribbon club selected Mike Hudoba
to be the guest of honor at its 50th Anniver-
sary Dinner, a signal honor extended to such
earller conservationists and outdoorsmen as
Theodore Roosevelt, “Buffalo Bill" Cody, Rex
Beach, Zane Grey, Ernest Thompson Seton
and Karl Rungius, the artist.

Even at the risk of gullding the lily, it is
a matter of record that before becoming ac-
tive in affairs of the National Press Club,
Mike had been secretary and conservation di-
rector of the Outdoor Writers Association of
America.

It was Club President Lu Warren who first
spotted Mike Tudoba as a comer and named
him to the membership committee in 1955.
He served in that capacity until elected to
the Board of Governors in 1962 for a one-
year term., He was reelected for three year
terms In 1963 and 1966 and was elected Chair-
man of the Board in each of the following
three years. He was elected Vice President in
1869.

Mike doesn’'t mention it but it's a fact
that in his eight years' service on the Club’s
Board of Governors he has never missed a
single regularly scheduled meeting of the
group. It’s also a fact that no other mem-
ber of the board can make that claim—Iif
only because none of the others have been
there that long.

To make any predictions about the ad-
ministration of any Press Club President, a
man has to be a knave or a fool. But the
writer is one member who feels a lot easier
in his mind about Club finances and manage-
ment under Mike Hudoba.

POLLUTION: A NATURAL
APPROACH

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1970

Mr. RARICE. Mr. Speaker, for many
years sportsmen, farmers, naturalists,
and conservationists have been concerned
with the disregard for damage to nature
resulting from the advancement of
civilization.

All religious individuals who believe
we are entrusted with a stewardship over
God’s creation have taught personal dis-
cipline and self-restraint against care-
less and irresponsible pollution of our
environment; not only pollution of air
and water, but also pollution of our
peoples. But, like many, I am alarmed at
the sudden emotional fanaticism—*“a
cause celebre”—to exploit the pollution
crisis by recruiting youth and civie-
minded people into “progress-retarding”
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ploys through the use of fright tactics,
distorted facts and mass communica-
tions.

The great majority of Americans have
long recognized the existence of pollu-
tion ecrisis in some areas—especially
where it affects them. Most agree that
something must be done to remedy and
reverse the trend. Many feel that by
honest discussion and fair use of sta-
tistics, the public can be made intelli-
gently aware of the threat to our physical
safety. This done, existing and presently
unused vehicles of protection can be suc-
cessfully employed, first to curtail the
pollution causation, and second, fo
undertake compensatory relief to restore
the natural purity.

The pollution problem is just as much
a matter of maintenance of law and or-
der today as any other crime against the
individual or society. The appropriation
of vast sums of money or the recruiting
of masses of well-intentioned but misin-
formed people will not in themselves ac-
complish constructive solutions. The pol-
lution problem did not occur overnight
or in a matter of years—there can be
no easy or immediate solution.

CIVIL RIGHTS

Civil rights of the individual should
certainly extend to and include the
right of all American people to have a
clean and wholesome environment.

In school desegregation and labor dis-
putes, the Justice Department of our
Federal Government has obtained bu-
reaucratically desired results by court ac-
tion through the use of injunctions and
threats of contempt.

The taxpayers have an entire army of
Justice Department attorneys on call,
awaiting objectives or offenders.

The Justice Department should play
an important function in combating the
pollutants’ violations of man’s basic civil
rights.

Each State has an attorney general
with a legal staif, as does every city and
municipal government. These legal offi-
cers should join in preventative and
compensatory action to curb and correct
pellution violation.

LAW AND ORDER

If reckless driving, speeding, intoxica-
tion, or running a traffic light can subject
an offender to liabilities for fine or im-
prisonment, including the threat of los-
ing his driver’'s license, having the auto-
mobile impounded, all legal theorists
must agree that pollution offenders are
a greater threat to society—individually
or collectively—than an irresponsible
automobile operator.

As far as individual sources of pollu-
tion—that is, sewage, garbage, trash—
every community has a sanitation code
which again has not been rigidly en-
forced nor has the sanitation engineer
had the support of the informed com-
munities to enforce the various codes.
With public opinion aroused, the sani-
tation officers can be encouraged to pin-
point the offenders, giving them written
demands for corrective action and in
lieu of compliance—initiate criminal
proceedings. Or, the municipal authori-
ties could perform the corrective action

14253

and assess the property just as we have
seen them do with paving costs, the re-
moval of noxious weeds, and other serv-
1ces.,

The “Johnny come lately prophets of
doom” could better serve humanity by
converting their attacks to appeals di-
rected to the various groups, businesses,
and elected officials, outlining specific
objections. Thus giving free enterprise
and the existing antipollution machinery
a chance before demanding more Fed-
eral centralized laws and calling for mas-
sive outlays of tax dollars for intellectual
“think tank" dream solutions.

FAILURE OF ENFORCEMENT

Most State and local governments al-
ready have public nuisance, sanitation,
and pollution control regulations in ad-
dition to established public health offi-
cers. The breakdown or failure of posi-
tive action from existing law enforce-
ment and regulative agencies can be at-
tributed to ‘“populist politics”—giving
the people what they want. The public
has been saturated with political theme
songs such as “If elected, I pledge to
bring in more industry with more and
more jobs for the people.” Invitation to
industrialization became a mania—a
rage of the 1960’s. Little or no effort was
made to regulate or supervise these new
industries. In some instances, the polit-
ical fathers ignored existing regulations
rather than run the risk of loosing a
prospective industry. In other in-
stances—because of the high cost of re-
location or construction, taxpayers’
funds were freely utilized for industrial
inducement. Pollution problems or con-
cern over environmental effects were
popularly disregarded as being “against
progress” and labeled the mutterings
fright peddlers.

Overnight the pendulum has swung in
a fervor to do war on pollution. An-
nounced pollution goals have become so
extensive they threaten to curtail, if not
seriously impair production.

Should the war on pollution become
militant, it will polarize and fail to gain
mass public support. There would be no
concerted unity into a mere war against
any so-called decadent capitalistic
society.

The mountains of Africa may abound
with unpolluted air and water—but
where are the jobs?

FEDERAL INDUCEMENT

One constructive means of relief is to
encourage industry—free enterprise—
to correct its own pollution problems by
amending the existing internal revenue
code to allow immediate and full tax
write-offs to industry for approved pol-
lution correction and remedial activi-
ties. This would induce industry to want
to join in the expensive crusade for a
better environment and would help free
the cost burden from the taxpayers.

POPULATION EXPLOSION

Accompanying the current antipollu-
tion fad are the expressed fears of over-
population. So great is the emotion gen-
erated by some that we are overpopulat-
ing our “living room” they would resort
to a program of murder of unwanted
children before birth.
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Consider that 39 percent of the land
in the United States is public land owned
by Federal, State, or local government.
Statistical abstract, U.S. Bureau of
Census 1969, page 191,

Thirteen Western States contain pub-
lic lands on the average of two-thirds of
their total acreage, owned by the Federal
Government: that is, 99.8 percent in
Alaska, 29.4 percent in Washington, 52.2
percent in Oregon, 64.5 percent in Idaho,
929.6 percent in Montana, 48.2 percent in
Wyoming, 67.3 percent in Utah, 36 per-
cent in Colorado, 44.5 percent in Califor-
nia, 44.7 percent