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development of the Trust Territory of the
Pacific Islands; to the Committee on Interior
and Insular Affairs.
By Mr. CHARLES H. WILSON (for
himself and Mr. YATRON) :

H.R. 18844. A bill to provide for drug abuse
and drug dependency prevention, treatment,
and rehabilitation; to the Committee on In-
terstate and Foreign Commerce.

By Mr. WOLFF:

H.R. 18845. A bill to authorize the Secre-
tary of the Interlor to establish the Thad-
deus Koscluszko Home Natlonal Historic Site
in the State of Pennsylvania, and for other
purposes; to the Committee on Interior and
Insular Affairs,

By Mr. WYATT:

H.R.18846. A bill to amend the Internal
Revenue Code of 1954 to make it clear that
independent truck dealers and distributors
who install equipment or make minor al-
terations on tax-pald truck bodies and
chassis are not to be subject to excise tax as
manufacturers on account thereof; to the
Committee on Ways and Means.

By Mr. McFALL (for himself, Mr. PAT=
MAN, Mr. Uparn, Mr, Wyarr, Mr.
FriepEL, Mr. WaLDIE, Mr. MogrsE, Mr.
EckaArDT, Mr. McENEALLY, Mr.
MaTtsunacA, Mr, SHRIVER, Mr, ULL-
MAN, Mr. CoNTE, and Mr. BOLAND) :

H.R.18847. A bill to amend the Public
Works Acceleration Act to make its benefits
avallable to certain areas of extra high un-
employment, to authorize additional funds
for such act, and for other purposes; to the
Committee on Public Works.

By Mr. QUIE:

H.R.18848. A billl to prevent the assign-
ment of draftees to active duty in combat
areas without their consent; to the Commit-
tee on Armed Services.
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By Mr. QUIE (for himself, Mr. AYREs,
Mr. ErLENBORN, Mr. EscH, Mr, DeL-
LENBACK, Mr. ScHERLE, and Mr. SteiG-
ErR of Wisconsin) :

H.R. 18849. A bill to amend and extend the
Higher Education Act of 1965 and other acts
dealing with higher education; to the Com-
mittee on Education and Labor.

By Mr, TUNNEY (for himself and Mr.
VAN DEERLIN) :

H.R.18850. A bill to direct the Attorney
General to establish quotas for the produc-
tion In the United States of depressant, stim-
ulant, and hallucinogenic drugs and to estab-
lish controls on the export of such drugs
from the United States; to the Committee
on Interstate and Foreign Commerce.

By Mr. SCHEUER:

H.J. Res. 1344, Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for
men and women; to the Committee on the
Judiciary.

By Mr. STOKES:

H.J. Res. 1345. Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for
men and women; to the Committee on the
Judiciary.

By Mr. FRASER (for himself and Mr,
WEHALEN) !

H. Con. Res. 700. Concurrent resolution to
establish a Joint Committee on Intelligence,
and for other purposes; to the Committee on
Rules.

By Mr. McCARTHY:

H, Con. Res. 701, Concurrent resolution on
the conversion to a low-emission propulsion
system for motor vehicles to replace the in-
ternal combustion engine; to the Committee
on Interstate and Foreign Commerce.
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By Mr. McCLOSEEY:

H. Con. Res. 702. Concurrent resolution on
the conversion to a low-emission propulsion
system for motor vehicles to replace the in-
ternal combustion engine; to the Commit-
tee on Interstate and Foreign Commerce.

By Mr. BROOMFIELD:

H. Res. 1176. Resolution to express the
sense of the House with respect to troop
deployment in Europe; to the Committee on
Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, MEEDS:

H.R. 18851, A bill for the rellef of Mrs,
Anita Lingho Tong; to the Committee on the
Judiciary.

By Mr. RYAN:

H.R.18852. A bill for the relief of Maximo
Espinal; to the Committee on the Judiciary.

H.R. 18853. A bill for the rellef of Guy Lu-
broth; to the Committee on the Judiciary.

By Mr. TEAGUE of California:

H.R. 18854. A bill for the relief of Jose De
Jesus Robles; to the Committee on the Ju-
diciary.

By Mr. WINN:

H.R. 18856. A bill for the relief of Usto E.

Schulz; to the Committee on the Judiclary.

PETITIONS, ETC.

Under clause 1 of rule XXIT,

566. The SPEAEER presented a petition
of the National Counecil of the YMCA, rela-
tive to abolition of the draft, which was
referred to the Committee on Armed Services.

SENATE—Thursday, August 6, 1970

The Senate met at 10 am. and was
called to order by Hon. JAMES B. ALLEN,
a Senator from the State of Alabama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, from whom cometh
every good and perfect gift, bestow upon
all Members of the Senate the gifts of
prudence, fortitude, and patience that
in framing policy and enacting laws they
may be guided by eternal truth and
right, for the enhancement of the Na-
tion and the advancement of Thy king-
dom. Aware that the care of the many
must ever rest with the few, keep them
keen in mind, strong in heart, humble in
the use of power that they may serve
the common good of “One Nation, under
God, indivisible, with liberty and justice
for all.”

Through Christ our Lord. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
of the Senate (Mr. RUSSELL).

The assistant legislative clerk read the
following letter:

U.S. SENATE,

PRESIDENT FRO TEMPORE,
Washington, D.C., August 6, 1970.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. JAmMEs B. ALLEN, & Senator

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

from the State of Alabama, to perform the

duties of the Chalr during my absence.
RICHAED B, RUSSELL,
President pro tempore.

Mr, ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, August 5, 1970, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that, at the con-
clusion of the remarks of the Senator
from New York (Mr. GoopgLwr), there be
a period for the transaction of routine
morning business with a time limitation
of 3 minutes in relation to statements
therein.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
TOMORROW UNTIL MONDAY, AU-
GUST 10, 1970, AT 11 AM.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that, when the
Senate completes its business tomorrow,

it stand in adjournment until 11 am. on
Monday next.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR EAGLETON ON MONDAY,
AUGUST 10, 1970

Mr. MANSFIELD. Mr, President, I
ask unanimous consent that on Monday
morning next, August 10, 1970, after the
disposition of the Journal, the Senator
from Missouri (Mr. EAGLETON) be recog-
nized for not to exceed 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Indiana (Mr. BayH) is now
recognized for 30 minutes.

Mr. NELSON. Mr. President, will the
Senator from Indiana yield to me
briefly?

Mr. BAYH. I am happy to yield to the
Senator from Wisconsin.
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SUBMISSION OF TWO AMENDMENTS
TO THE CEEAN AIR ACT, S. 3229

AMENDMENTS NOS. 824 AND 825

Mr. NELSON. Mr, President, I submit
two amendments to the Clean Air Act, S.
3229, and ask that they be printed and
lie on the table.

The ACTING PRESIDENT pro tem-
pore. Without objection, the two amend-
ments will be printed and will lie on the
table, as requested by the Senator from
Wisconsin.

Mr. NELSON. Mr. President, the first
amendment would permit the States to
set automobile emission standards more
stringent than those which would be sel
by ‘the Federal Government under the
bill. The second amendment would direct
the Secretary of Health, Education, and
Welfare to immediately begin testing al-
ternatives to the automobile internal
combustion engine. It requires further
that for the 1975 model year, the test
results shall become the basis for stand-
ards to be set by the Secretary on emis-
sions from the automobile. Under the
amendment, the Secretary, in addition to
considering the test data showing the
most satisfactory emission characteris-
ties and satisfactory performance of the
alternative engines, shall also base his
judgment upon the ability of automobile
manufacturers toimprove the technology
available at the time these standards are
set.

Finally, Mr. President, I invite the at-
tention of my colleagues to an article in
this morning's Washington Post which
reports that 15 States have filed suits
in the Supreme Court to require auto=
mobile manufacturers to take steps to
end the pollution from the automobile.
I ask unanimous consent that the article
be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Avurto MaAxERS SUEp OveErR AIR POLLUTION

Fifteen states filed suits In the Supreme
Court yest,erday to force the b!g four auto-
moblie manufacturers to equip cars with
better pollution control equipment and to
provide pollution-free engines “at the earli-
est feasible date.”

The states complained that for 17 years
the major car bullders conspired among
themselves to squeeze out any competition
for making and installing motor wvehicle
poliution control devices in violation of the
Sherman Antitrust Act.

The suit asked the high court to:

Order the defendants to start a “crash
program” to produce pollution control de-
vices superior to those now installed and to
develop a pollution-free engine as soon as
possible.

Require the defendants to install at their
own expense pollution control devices on all
their cars sold during the past 17 years.

The suit was filed by the states of Wash-
ington, Ilinois, Arlzona, Colorado, Hawail,
Iowa, Kansas, Maine, Massachusetts, Minne-
sota, Missouri, Ohio, Rhode Island, Vermont
and Virginia.

The defendants are General Motors, Ford,
Chrysler, American Motors and the Auto-
mohile Manufacturers Assoclation.

The states alleged in an information sheet
accompanying the suit that “a direct rela-
tionship has been established bhetween the
containants . . . in motor vehicle emissions
and chronie respiratory diseases, carcinogens,
liver and kidney disorders and a wide variety
of tumors.”
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The states and thelr residents could never
be pald back enough to undo the damage,
the suit contended.

The plaintiffs sald the best date for in-
stallation of pollution control devices would
be *“that date by which pollution-free en-
gines would have been produced but for the
conspiracy alleged in the complaint.”

The plaintiffs sald they brought the suit
in the Supreme Court because “there is
no other suitable forum ... in which all
plaintiff states can bring this single action
and obtain adequate and timely relief.”

The sult sald it intended for pollution
control equipment to encompass equipment
designed to reduce pollutants through con-
trol of emissions from the exhaust system,
the crank case, the carburetor, or the fuel
tank.

As for the alleged conspiracy, the suit
contended the big four agreed among them-
selves that all research and development of
such equipment should be done on a non-
competitive basis. The automakers agreed to
seek a joint appralsal of patents submitted
to any one of them and agreed to a cross-
licensing set-up In case any one were li-
censed, the sult contended.

The 15 states also alleged the automakers
agree to set a specific date for installing the
equipment and at least three times after
that agreement decided to try to delay fur-
ther the installation of the equipment.

S. 4191 —INTRODUCTION OF A BILL—
COMPREHENSIVE REVISION OF
THE UNIFORM CODE OF MILITARY
JUSTICE

Mr. BAYH. Mr. President, on July 1,
I spoke on the floor of the Senate about
the urgent need for reform of our sys-
tem of military justice, and I outlined
the reforms I believe are necessary. To-
day, I am introducing legislation em-
bodying these reforms, the Military Jus-
tice Act of 1970, & comprehensive reévi-
sion of the Uniform Code of Military
Justice.

The ACTING PRESIDENT pro tem-
pore. Without objection, the bill will be
received and appropriately referred.

The bill (S. 4191) to protect the con-
stitutional rights of those subject to the
military justice system, to revise the Uni-
form Code of Military Justice, and for
other purposes, introduced by Mr. BayH,
was received, read twice by its title, and
referred to the Committee on Armed
Services,

Mr. BAYH. Mr. President, the quality
of the military justice system is perhaps
more important today than ever before.
The men now in uniform serve in an
army which has changed substantially
over the years. Most of these men will
not see combat. Many of them live off
post: and serve in a military capaeity
only during normal working hours. In
many ways there is an increased similar-
ity between military service and skilled
civilian occupational pursuits. We can-
not afford to subject these men to a
second-rate system of military justice.

Moreover, there are now nearly 4 mil-
lion men under arms. Most of these men
are young and impressionable, and some
will bz confronted with American jus-
tice for the first time while serving in the
Armed Forces. The 1989 report of the
Judge Advocate General of the U.S.
Army noted that in the Army alone there
were 76,320 courts-martial, 94 percent
which resulted in convictions. If we are
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to preserve the integrity of our civilian
system, we must see to it that these men
return. to civilian life with a view of
criminal justice that recognizes the fun-
damental principles of fairness and hu-
man dignity. We must see to it that no
man is convicted and confined, his life
perhaps ruined, without having been ac-
corded full procedural and substantive
safeguards.

In light of the increasing importance
of the military justice system, we must
review its quality, and the fundamental
question of its fairness.

The most serious shortcoming in our
military justice system is the danger of
undue command influence over courts-
martial, which may impose numerous
penalties, including dishonorable dis-
charge, lengthy imprisonment, or even
death. In courts-martial, the com-
mander determines whether to prose-
cute, controls the court-martial proce-
dure, and plays an integral role in the
appellate process. He authorizes searches
and 'arrests, convenes the court-martial,
and decides whether the accused service-
man shall remain in pretrial confine-
ment. He chooses the prosecuting attor-
ney and, in some instances, the defense
counsel. Finally, he chooses the men to
serve as members of a court, the military
equivalent of jurors, reviews the findings
and sentence, and decides whether a
sentence to confinement shall be de-
ferred pending appeal.

In addition to the danger presented
by command influence, the military
justice system denies a defendant other
rights fundamental to a free society. He
may be denied credit for time spent in
confinement before trial, His military
counsel may be precluded from seeking
collateral relief. He must apply to the
prosecuting counsel, rather than the in-
dependent military judge, for subpoenas.

These shortcomings must be remedied,
and they must be remedied now. We ask
our young men by the millions to give
their time and their energies to
strengthen our national defense. And we
have asked them by the tens of thou-
sands to give their lives on our behalf. I
believe we can delay no longer in giving
these men a first-class system of mili-
tary justice.

The need for reform is urgent. But re-
form cannot be allowed to come in a
piecemeal fashion. Individual, pathwork
alterations might well suffice to plug
some of the smaller gaps in the system.
What is urgently needed, however, is a
comprehensive revision of the uniform
code, a reform which will make military
justice conform as nearly as possible to
the civil system we find in our State and
Federal courts.

The legislation which I am introdue-
ing today is such a reform. If is a com-
prehensive revision of all parts of the
Uniform Code of Military Justice dealing
with courts-martial, from the moment
of arrest to the final disposition of ap-
peals and the completion of confinement.
I believe that this proposal would insure
every American serviceman the kind of
speedy, fair and impartial judicial sys-
tem to which he is entitled.

Mr. President, I would like briefly to
explain the bill’'s major provisions and
to give an example of how the revised
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Code would apply to a typical court-
martial proceeding from beginning to
end.

First, the bill would eliminate all
forms of command influence over the
court martial process and proceedings.
It would vest in a separate and inde-
pendent Court Martial Command the
crucial powers to convene courts-mar-
tial; to detail military judges, defense,
and prosecuting attorneys; and to choose
the members of the court—the jury.

Such an independent command is ab-
solutely essential to a fair system.

The Uniform Code of Military Justice
was a landmark reform and an impor-
tant step forward in insuring the funda-
mental fairness of military justice and
that code does contain a number of pro-
visions designed to increase the rights
of an accused serviceman by reducing
the commander’s influence over the
court-martial procedure. Thus, the code
prevents a commander from convening a
court-martial if he has a “personal in-
terest” in the case or if he is “the ac-
cuser,” and prevents him from censur-
ing, reprimanding, or admonishing any
court member, law officer, or counsel
with respect to the findings of a court or
for the sentence imposed or in any man-
ner attempting by unlawful means to in-
fluence the action of a court-martial or
any member thereof. But we have not yet
provided the full measure of protection
required. As long as the commander
makes all decisions, there is a continu-
ing possibility of improper command in-
fluence, and the right to a fair and im-
partial trial remains in jeopardy.

The commander controls the whole
court-martial process. He continues to
have and to exercise the authority and
responsibility to appoint a subordinate
to conduct a preliminary investigation.

The officer appointed by the command-
er to conduct an investigation under
article 32 is subject to all of the inherent
pressures of a command whose legitimate
concern is discipline. This procedure ap-
pears to be incompatible with the funda-
mental principle of civilian jurisprudence
which provides that no person should be
subjected to a criminal trial unless the
prosecutor can demonstrate to an im-
partial magistrate or grand jury that
there is probable cause to believe, first,
that a crime has been committed and,
second, that this crime was committed
by the accused.

The recommendations of the officer
conducting the article 32 investigation,
as well as those of the commander’s
legal officer, are not binding upon the
commander and are purely advisory. As
a result, military law suffers from the
absence of any binding legal decision as
to the allocation of prosecutorial re-
sources. The regard for efficient alloca-
tion of prosecutorial resources and the
evenhanded administration of justice
which characterize the typical U.S. at-
torney or State district attorney's office
is, therefore, reduced in the military sys-
tem.

In those instances where the accused
is entitled to military legal counsel, the
choice of those available to defend the
accused remains generally in the hands
of the commander. In addition, the com-
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mander chooses the counsel who prose-
cutes the case. The possession of this
power to choose the defense counsel and
the prosecutor gives the appearance of
permitting the commander, by manipu-
lating the choice of personnel, to control
the outcome of the case.

Unlike the civilian system, where the
accused is entitled to trial by a jury of
his peers selected at random, the com-
mander is empowered, virtually without
limitation, to choose the members of a
court-martial—those who serve in ef-
fect, as jurors. While an accused enlisted
man is entitled to request that one-third
of the court be composed of enlisted men,
the selection of those enlisted men who
are to serve in the event of such a re-
quest is in the hands of the commander.
The practice of selecting only senior
noncommissioned officers, who are con-
sidered more severe than commissioned
officers, has been upheld by the Court of
Military Appeals. And, while he is re-
quired to select those best qualified, there
is nothing to preclude a commanding of-
ficer from selecting officers known by him
to be particularly strict or notably hos-
tile to certain types of alleged offenses.
This entire system of selection gives the
impression of a “hand picked” jury and
is clearly incompatible with the history
and theory of trial by jury.

The Uniform Code of Military Justice
provides that military appeals are to be
heard initially by the convening author-
ity who ordered the trial in the first in-
stance. Although in fheory this proce-
dure provides an additional level of ap-
pellate review, in practice it has become
a time-consuming formality—in one
case, the convening authority took no
action for 10 months and thereby de-
layed judicial appeal for that period. And
in most cases its results are foregone
conclusions. Moreover, it encourages
some courts-martial—even when in-
structed to disrezard the commanding
officer’s review authority—to adjudge au-
tomatic maximum sentences so that the
commander may reduce the sentence if
he so desires. This is clearly an inappro-
priate and undesirable procedure.

The power to place a soldier in con-
finement pending trial is also in the
hands of the commander. This system,
which permits the commander to act vir-
tually without supervision or review has
the potential for arbitrary and vexa-
tious action and gives the appearance of
unfairness.

This independent Court Martial Com-
mand would take over the functions now
performed by the commander. The Court
Martial Command would be under the
administrative supervision of the Judge
Advecate General and would be divided
into regional commands. It would have
four divisions, prosecution, defense, ju-
diecial, and administration.

The prosecution division would func-
tion much as the U.S. Attorney's office
functions in the Federal courts. It would
receive complaints from any interested
person, investizate them, and prefer
charges only if it felt that there was suffi-
cient evidence to convict the accused of
the charges brought against him. But the
determination of the prosecution division
that the accused should be brought to
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trial would not be final. Just as in the
civilian system, the accused would have
to be brought before an independent
judge—in this case a military judge. The
judge would have to determine whether
there was probable cause to hold the
accused for trial.

After the preliminary hearing and the
determination by the judge that the
charges should not be dropped, the prose-
cution division would refer the case to
a summary, special, or general court-
martial, as it thought appropriate. The
prosecution division would also be re-
sponsible for detailing trial counsel—the
prosecutor—to courts-martial trials.

The judicial and defense divisions
would be made responsible for detailing
military judges and defense attorneys to
courts-martial trials. The bill specifically
provides that members of the judicial
and defense divisions would be respon-
sible only to the chiefs of their respective
divisions, and to the Judge Advocate
General. This provision assures that the
prosecution division will not be able to
influence the actions of the defense or
judicial divisions. The performance of the
members of the latter two divisions is to
be rated by members of that division
alone.

I might point out, Mr. President, that
under present practice the commander
on any military post is the one who looks
at the record. He also is the one who de-
termines job ratings and decides whether
his men are promoted.

I was on the west coast yesterday. Just
merely by chance, I was seated next to
an eminent attorney of one of the larger
cities. In the course of the luncheon
conversation, we got around to the mili-
tary justice system. It so happened that
this man had served as defense counsel
on one occasion and had been ordered
by his commanding officer to take steps
which he thought were entirely out of
step with justice in a military case.

I do not want to prolong the story, but
I think it is important to put this into
the CONGRESSIONAL REcORD so that other
individuals throughout the country that
have had this experience might bring it
to the attention of Congress. Then we
will all realize the importance of this
problem and breathe some fresh air into
it through legislation so that we might
really have justice in our military
system.

The administration division would be
made responsible for picking at random
the members of the court, for such gen-
eral administrative duties as are now
performed by the trial counsel, and for
detailing or employing court reporters
and interpreters.

The establishment of this independent
command, and the consequent abolition
of the office of “convening authority,” as
that term is now used in the code, will
eliminate any possibility or appearance
that the commander, by manipulating
the choice of personnel, could control
the outcome of a particular case. In ad-
dition, the proposal will do much to pre-
clude the institution of charges for what
may appear to be arbitrary reasons, pro-
vide for the efficient allocation of prose-
cutorial resources, and insure the pro-
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fessional drafting and processing of
formal charges.

The establishment of this separate
command will not jeopardize the mainte-
nance of discipline. I think this is im-
portant. We need discipline in our armed
forces. Any person, including the com-
mander, would be entitled to refer
charges to the prosecution division for
possible trial. In addition, the command-
er will retain the nonjudicial punish-
ment powers granted to him by article
15. Thus, the commander will be em-
powered to punish minor breaches of
discipline by means of the power he now
possesses, and he will be able to refer
more serious offenses to the prosecution
division.

Second. When a man is accused of a
crime, all of the power and resources
at the commangd of the State are brought
to bear against him in an attempt to de-
prive him of his liberty against his will.
To prevent the Government from using
the resources at its disposal unjustly, sig-
nificant control over the accusatory
process and the trial proceedings must
be granted to independent and impartial
judges.

Although the Military Justice Act of
1968 created an independent military
judiciary, military judges lack many of
the powers which are necessary if they
are to play a significant role in the mili-
tary justice process. For example, mili-
tary trial judeges may lack the “all writs”
power exercised by civilian judges, such
as the power to issue writs of mandamus,
prohibition, and coram nobis.

Unlike their civilian counterparts, mil-
itary judges lack the ability to utilize
the contempt power as a means of con-
trolling those individuals outside the
courtroom whose conduct constitutes a
direct threat to courtroom discipline and
to the right of the accused to a fair trial.

Accordingly, this bill would grant to
military judges at the trial level the
power to issue all writs necessary or ap-
propriate in aid of their jurisdiction, as
now provided in the All Writs Act, Mili-
tary judges would also be given the power
to punish for contempt, power which is
now possessed by the Federal judiciary.
Punishment would be limited to confine-
ment for not more than 30 days or a fine
not to exceed $100 or both.

This bill would also give powers over
sentencing to the professional judges. At
present, the Uniform Code empowers the
members of a court-martial to adjudge
sentences. The members of a court are
not experienced judges. Due to the re-
strietions imposed by article 37 of the
Code upon the type of instruction which
members may receive, they often cannot
and do not become familiar with the in-
tricacies of the sentencing process. As a
result, to quote the 1969 report of the
Judge Advocate General:

The sentences adjudged by court members
run the gamut from being so severe as to
hamper rehabilitation to being too light to

permit effective rehabilitation or to have any
deterrent effect.

Perhaps at this time, it would be ap-
propriate to make two observations. I
recommend to my colleagues in the Sen-
ate a careful perusal of this 1969 Judge
Advocate General’s report. I feel that this

CONGRESSIONAL RECORD — SENATE

is a professional study by the Army’s top
lawyers of the system of military justice.

I do not agree with all of the conclu-
sions in that report. I feel certain that
the Judge Advocate General will not
agree with all the recommendations I am
making here today. But I think it is im-
portant for the Senate and the Congress
and the country to know about the seri-
ous study that has been given to this
problem.

Also, I would like to say a word of
tribute for our colleague, the Senator
from North Carolina. The Military Jus-
tice Act of 1968 was the most recent
amendment to the Uniform Code of Mili-
tary Justice.

That act is typical of the legislative
record which has been compiled over
the years by our colleague from North
Carolina. I know of no Senator who has
given more attention and study to the
problems of servicemen confronted by
our system of military justice than the
Senator from North Carolina. I hope he
will continue to do so and that he will
direct attention to the proposals I have
made today. I think the Senator from
North Carolina, who is one of the true
experts in this field, can help us make
great strides toward the accomplishment
of our goal.

In many civilian cases, if the court
were to impose the minimum sentence
provided by law for a defendant found
guilty of the commission of an offense,
the demands of justice and eguity would
not be served. Accordingly, in such cases,
the sentencing authority, the judge, sus-
pends the sentence. In the military sys-
tem, cases which would justify suspen-
sion of the sentence also occur. How-
ever, the sentencing authority, the mem-
bers of the court or the military judge,
lack the power to suspend a sentence.

Under this bill the sentencing power,
including the power to issue suspended
sentences—but not including sentences
of death—would be transferred to the
military judge. The judge would only be
allowed to impose a death sentence if
the crime was one for which the Code
specifically allows that penalty, and if
the court-martial's members unani-
mously recommended that penalty. The
final decision would be up to the judge,
however. The recommendation would
not be binding upon him. This change
would place the power to sentence in the
hands of the men who are in a position
to develop the expertise required, in the
words of the Army Judge Advocate Gen-
eral, to “strike a reasonable balance be-
tween the frequently competing factors
of deterrence and rehabilitation.” More-
over, it would bring military justice pro-
cedures into accord with the Federal ci-
vilian practice and the practice in the
large majority of State courts.

Third. The proposed legislation would
extend to servicemen certain basic rights
now accorded their civilian counterparts.

The Uniform Code of Military Justice
would be amended to provide for the ap-
pointment of a member of the defense
division of the independent trial com-
mand upon request immediately follow-
ing arrest. Procedurally, this would be
accomplished at a formal hearing follow-
ing arrest similar to the presentment re-
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quired by rule 5 of the Federal Rules of
Criminal Procedure.

The subpena power—the power to
compel the attendance of witnesses and
the production of documents—is made
available to civilian defendants through
an impartial third party, the trial judge,
in order to prevent the State from pre-
senting only the evidence most favorable
to its attempt to prove the guilt of those
it accuses of the commission of a erime.
To accord accused servicemen the same
protection, the bill which I introduce to-
day will transfer the subpena power
from the trial counsel—the prosecutor—
where it now resides, to military trial
judges and the requirement that expected
testimony be revealed in advance would
be abolished.

Under this bill, both prosecution and
defense counsel would have to show that
the subpena was necessary to an ade-
quate presentation of their case. This
provision would eliminate even the ap-
pearance that the prosecutor could
abuse the subpena power by limiting the
ability of the accused to effectively pre-
sent his defense.

The Uniform Code of Military Justice
provides that no serviceman may be tried
for the same act both by court-martial
and in a PFederal court, regardless of
which trial occurs first. However, the
code does not prevent a serviceman from
being tried for the same act in both mili-
tary and State courts, thus leaving open
the distinet possibility of equally severe
double jeopardy.

The bill would extend to servicemen
the complete protection accorded ecivil-
ians against double jeopardy by prohibit-
ing trial by court-martial after trial in a
State court for the same act, and vice
versa.

Under present law, the power to au-
thorize the search of military persons
or property on a military installation
is exercised solely by the commanding
officer. This officer may be the same in-
dividual who determines whether to
prosecute, controls the court-martial
procedure, and reviews the findings and
sentence. It is true that the commander
must have “probable cause” to author-
ize a search and that the standards
established by the Court of Military Ap-
peals have in some cases exceeded those
applying to civilian courts. However, the
probable cause need not be proven to an
independent authority until the court-
martial itself, and there are no affidavits
or other evidence available as to the
probable cause at the time the search is
authorized.

In the civilian justice system, how-
ever, the power to authorize searches and
to issue arrest warrants is vested in an
independent magistrate. In order to make
the military system conform to the
civilian process, the bill would vest the
power to issue search and arrest warrants
in the military judges, and take it away
from the commanding officer.

Under present law the only procedure
for determining whether the accused
should be held for trial is the investiga-
tion provided by article 32. This investi-
gation is normally conducted by an offi-
cer who is subject to the influence of
the commander pressing the charges.
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Furthermore, this officer is usually not
trained in the law and is therefore often
incapable of adequately appraising the
legal sufficiency of the evidence pre-
sented to him. For this practice, the bill
would substitute an initial investigation
by the prosecution division of the
charges. If that division determined that
there was enough evidence, it would
bring the accused before a military
judge. The judge would then determine
whether there was probable cause to
hold the accused for trial and set bail or
its military equivalent. Furthermore, he
would be given the power to summarily
dismiss legally or factually insufficient
charges. The accused would have to
be brought before the judge within 24
hours after arrest. 5

The practical availability of collateral
relief would also be affected by this bill.
Unlike civilian attorneys, military de-
fense lawyers may seek relief in Federal
courts only if given permission to do so
by their immediate legal superior, the
staff judge advocate. Thus, an accused
who has civilian defense counsel, who is
not subject to this control, may seek
necessary relief in the civilian courts
while an accused who is represented by
a military lawyer may be inhibited in
the attempt to obtain the same relief.

This bill would empower military
defense attorneys, at Government ex-
pense, to seek collateral relief for their
clients in civilian courts when appro-
priate, and would thereby make the
availability of this form of relief inde-
pendent of the ability of the accused
serviceman to employ civilian counsel.

Fourth. The right to trial by individu-
als selected at random, some of whom
may possess attitudes and prior experi-
ence similar to those of the accused is
a fundamental tenet of American juris-
prudence. In accord with this prineiple,
the bill I am introducing would estab-
lish a system of random selection for
members of general and special courts-
martial.

The Senator from Maryland (Mr
Typings), has proposed that for general
courts-martial we should eliminate the
requirement that two-thirds of the mem-
bers be officers and establish a limited
system of random selection of courts-
martial members. I support this reform,
but I believe it should be expanded and
that it should include special as well
as general courts-martial. Special courts-
martial outnumber general courts-mar-
tial by more than 20 to 1, and they can
give such serious—and permanent—
punishment as bad conduct discharges.
Furthermore, I believe that the random
selection should be made from among
all members of the command in a man-
ner similar to the selection process fol-
lowed in the Federal judicial system.

It is especially important that enlisted
rien be more adequately represented on
courts-martial. For it is enlisted men
who are being tried in these proceedings.
The Army tried more than 68,000 men
last year. Of those prosecuted, only 63
were officers, less than one-tenth of 1
percent. Given this great discrepancy in
the number of officers and enlisted men
who go to trial, it is essential that more
enlisted men serve on the courts so that
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the accused can be judged by a jury of
his peers.

I have no doubt that enlisted men
could serve with honor on these courts-
martial. This bill would require all mem-
bers of the court to have served on ac-
tive duty for a year or more. A high
percentage of enlisted men possess a high
school education and a substantial mi-
nority are college education—over 15
percent of those men who enlisted last
year were college graduates. Thus, there
should be little fear that the inclusion
of enlisted men as members of courts-
martial will result in the inclusion of
men unqualified to serve as jurors. More-
over, the fact that the members will be
selected at random will insure that the
members of the courts-martial will re-
flect the different experiences and atti-
tudes possessed by the various members
of the community. Today’s soldiers are
part of a different kind of army, much
of it engaged in a far different kind of
conflict than we knew a generation ago.
If they are to be tried for military
crimes—and without in any way suggest-
ing that the guilty be excused—they have
the right to be judged by those fully fa-
miliar with the kind of army we have,
the kind of war it is fighting.

Mr. President, I wish to reiterate that
point. I think it is important to see that
those who commit inexcusable military
crimes are punished. But at the same
time we must be certain that those who
determine guilt or innocence be able to
make that determination with full com-
prehension of the environment and
ordeal of the accused at the time the
crime was committed.

In addition, in order to make the miti-
tary system of selecting court-martial
members conform more closely to the
civilian jury selection system, the num-
ber of peremptory challenges would be
increased to three per side—and per ac-
cused in a joint trial—in a special court-
martial empowered to adjudge a bad con-
duct discharge and six per side in a gen-
eral court-martial—10 per side in a ecapi-
tal case. The number of peremptory chal-
lenges in a special court-martial not em-
powered to adjudge a bad conduct dis-
charge will remain at one per side.

Mr, President, I think it important
that a quick aside be interjected at this
point. I know that no Member of the
Senate would attach little significance to
a sentence of a bad conduct discharge. I
remember that when I was in the mili-
tary such a discharge seemed the worst
thing that could happen to me. But I
really did not know how burdensome a
bad conduct discharge could be until I
came to the Senate and received peti-
tions from constituents who had been
given bad conduct discharges. It is a seri-
ous penalty—it goes with a young man
until he is an old man, until the day he
dies.

I think we need to make certain that
we give adequate protections to those
who have to face such a dreadful penalty.

Fifth. The power to confine a citizen
against his will is surely one of the most
significant powers possessed by the Gov-
ernment. This power ought to be exer-
cised only under the most stringent con-
ditions and only pursuant to the most
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rational and enlightened procedures, Ac-
cordingly, my proposed legislation con-
tains a number of provisions designed to
modernize military confinement and
sentencing procedures and policies.

The powers to decide whether an ac-
cused serviceman should be subject to
pretrial confinement and to deter sen-
tence to confinement pending appeal
would be transferred from commanding
officers to the independent military
judges. A presumption in favor of release,
which would seem to present no threat to
military discipline and which would en-
able the accused to perform military du-
ties and to utilize the time to prepare his
defense, would also be established.

Of course, that presumption could be
overridden by the judges.

The judge’s rulings would be appeal-
able as interlocutory matters to the U.S.
Court of Military Review.

If the military judge decided to con-
fine the accused prior to trial or pending
appeal, the accused, like nonmilitary
ecriminal defendants, would be entitled to
full credit toward any sentence eventu-
ally imposed.

I wonder how many of us realize that
if a ecivilian is confined to jail prior to
trial and then is found guilty, the time
he has served, sometimes 6 months,
sometimes 9 months, is applied to the
penalty meted out by the court; but that
is not true of the GI or naval officer who
is thrown into the stockade or the brig.
For some reason or another we have
omitted the seemingly obvious point that
the time spent in pretrial detention
should be deducted from the punishment
meted out after trial. I hope we can cor-
rect that injustice by adopting this pro-
vision of the proposed reform.

The legislation also provides that all
those confined—including those await-
ing trial or appeal—are to be permitted
to participate in work, exercise and re-
habilitation programs wherever adequate
facilities are available.

Finally, the committee composed of
judges of the U.S. Court of Military Ap-
peals, the Judge Advocates General of the
Armed Forces, and the General Counsel
of the Department of Transportation—
representing the Coast Guard—would be
directed to study and suggest revisions
in the current table of maximum punish-
ments, This study would be conducted
with a view toward identifying and cor-
recting apparent inequities and estab-
lishing, if possible, subcategories based
upon differences in elements of culpabil-
ity. The study would also include an ex-
amination of the advisability of retain-
ing the President’s power to alter or sus-
pend the table of maximum punishments
as to particular geographical areas or to
suspend the table for particular crimes.
The committee would be directed to re-
port to Congress within 1 year of the
date of enactment of the bill.

Sixth. A somewhat antiquated appel-
late process creates unnecessary delays
and imposes a heavy burden upon the
judges of the Court of Military Appeals
and other officials involved in the proc-
essing of appeals. My legislation is in-
tended to improve this situation in sev-
eral ways.

It would, as noted above, eliminate re-
view by the convening authority. And as




27682

a result cases which are now heard by
the military courts only after a long de-
lay for convening authority would now
be appealed directly to the courts.

Furthermore, the Uniform Code of
Military Justice would be amended to
allow the Judge Advocate General of
each service to review the findings and
the sentence of a court-martial not re-
viewed by the Court of Military Review.

In addition, the bill would empower
the Supreme Court of the United States
to issue writs of certiorari to the Court
of Military Appeals. The Court of Mili-
tary Appeals is the highest court in the
military justice system and its decisions
often involve important questions of in-
dividual constitutional rights. The ulti-
mate resolution of these important ques-
tions of constitutional law ought to be
the responsibility of the court which is,
in all other cases, considered to be the
final arbiter of meaning of the Constitu-
tion. Review of military decisions by the
Supreme Court should create no fear of
granting the power of review to civilians
outside of the military system because
the Court of Military Review may be
composed in part of civilians and since
the Court of Military Appeals is, by law,
composed only of civilians.

Finally, in order to allow the Court
of Military Appeals to hear additional
cases and to provide for continuity, the
revised Uniform Code of Military Justice
would increase the number of judges who
sit on this eourt to nine and empower the
court to sit in panels of three judges
each. This will triple the time available
for the court to deal with its heavy work-
load with no great increase in cost.

Seventh. There are four other aspects
of the military justice system which per-
haps should be modified. Rather than de-
lay those reforms which can and should
be enacted immediately, section 4 would
direct a special committee composed of
judges of the Court of Military Appeals,
the Judege Advocates General of the
Armed Forces, and the General Counsel
of the Department of Transportation for
the Coast Guard to study these problems
and to recommend solutions within 1
year of the date of passage of the act.

Specifically, the committee would be
directed to study: First, the possibility of
eliminating summary courts-martial;
second, the desirability of transferring
Jjurisdiction over some absence offenders
to the Federal courts; third, methods,
other than those I have outlined, of
eliminating delays in the appellate proc-
ess; and, fourth, methods of handling
prisoners who complete the service of
sentence to confinement prior to the
completion of appellate review.

Mr. President, some critics of the mili-
tary justice system so distrust the mili-
tary’s capability in this area that they
would abolish or virtually abolish the
power of the services to punish civilian-
type felonies in time of peace. I have
made the proposals which I have out-
lined above in the belief that the time
for such drastic surgery has not yet ar-
rived. Few civilian crimes are tried in
the military courts. The special civilian
committee for the study of the US.
Army confinement system has estimated
that of the prisoners placed in confine-
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ment by the military, at least 85 percent
and perhaps as many as 90 percent are
men who have either absented themselves
without leave or deserted. These, of
course, are crimes uniquely within the
purview oi the military courts. Another
3 to b percent are imprisoned for other
military type offenses, such as disrespect
of a superior officer, failure to obey a
lawful order, and breaking restriction.
‘While these figures do not include the
number of men tried and acquitted or
tried and not sentenced to confinement,
it does appear that the total number of
men who are processed by the military
Jjustice system for civilian offenses is very
small. I believe that these men would be
adequately protected if the reforms I
}m\re suggested were to be enacted into
aw.

Moreover, the Supreme Court and the
Court of Military Appeals have decided
that court-martial jurisdiction does not
extend to ecivilian dependents or em-
ployees abroad in time of peace, whether
they are accused of capital or nonecapi-
tal offenses. In addition, the Supreme
Court has decided that court-martial
jurisdiction extends only to these indi-
viduals who are members of the armed
services both at the time of the commis-
sion of the offense and at the time of
trial. Finally, the Supreme Court, in the
recent case of O’Callahan against Parker,
has decided that members of the Armed
Forces can be court-martialed for serv-
ice-connected crimes only. Indeed, it is
possible that the O'Callahan case will be
clarified shortly by the Relford against
Commandant, now pending in the Su-
preme Court. Under these circumstances,
and with the hope of enactment of sig-
nificant reforms, I do not believe that
further curtailment of court-martial
jurisdiction over civilian-type offenses is
appropriate at this time.

However, I do believe that reform is
necessary and desirable. The enactment
of the Military Justice Act of 1966 clearly
resulted in an improvement of our sys-
tem of military justice. Experience has
already revealed, however, that the en-
actment of this important legislation did
not sufficiently reduce the effects of com-
mand influence—of justice by fiat—and
did not succeed in guaranteeing to our
men in uniform the same rights and
safeguards provided their eivilian coun-
terparts. Greater reform is urgently re-
quired.

Military commanders should not be
concerned that the more equitable sys-
tem of justice created by my proposed
legislation will serve to undercut the dis-
cipline which we all recognize as neces-
sary to an effective armed force. Indeed,
experience has taught us that inequi-
table laws spawn disrespect for the law,
and disrespect in turn eventually leads
to disobedience. Moreover, for relatively
minor matters—matters of discipline
rather than ecriminal law—the com-
mander will retain the well-established
powers of nonjudicial punishment
granted to him by article 15 of the Uni-
form Code of Military Justice.

My proposals will not, I believe, greatly
increase manpower requirements beyond
the increases which have already oc-
curred in order to implement the Mili-
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tary Justice Act of 1968. Rather, I be-
lieve that they will enable the Armed
Forces to utilize present legally trained
personnel more efficiently and effective-
ly. Moreover, any desirable increase in
personnel could be met by the enactment
of legislation designed to improve the re-
tention rate of experienced legal officers.
On December 2, 1969, the House passed
H.R. 4296, providing for professional pay
for judge advocates. This bill and its
counterpart, S. 2674, introduced by th_e
Senator from Hawaii (Mr. INOUYE) is
now pending before the Senate Armed
Services Committee. The enactment of
this legislation by the Senate would do
much to solve the retention problem.

Mr. President, I believe that the legis-
lation which I have introduced will help
create a better system of military jus-
tice, a system which will not only bear
scrutiny but which will invite admira-
tion.

Mr, President, I hope that the Senate
can give immediate attention to this mat-
ter. A I mentioned earlier, we have today
an army of 4 million young men. Most
of these young men are going to come
in contact with military justice in one
form or another while they are serving
their country. If we are to create, at an
early age, the respect for the law which
these young men ought to take back into
civilian life, I think it is imperative that
we see that justice is justice, whether it
is civilian or military. I recommend the
consideration by our colleagues of this
important piece of legislation as a way
in which we can establish true justice
in the military.

Mr. President, I ask unanimous con-
sent to have the bill, a brief section-by-
section explanation of the bill's major
provisions, and a hypothetical case indi-
cating how the bill would work printed
at the coneclusion of my remarks.

The ACTING PRESIDENT pro tem-
pore. without objection, the bill and ma-
terial, requested by the Senator from
Indiana, will be printed in the REcoRb.

The material ordered to be printed in
the Recorb is as follows:

8. 4191

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be clited as the "Military Justice Act
of 1970.”

Sec. 2. Articles 1 through 76 and 138 of
the Uniform Code of Military Justice are re-
pealed, and the following sections are sub-
stituted in lieu thereof:

SUBCHAPTER I. (GENERAL PROVISIONS
Sec.
801,
802,
803,

Definitions

Persons subject to this chapter

Jurisdiction to try certain person-
nel

Dismissed officer’s right to trial by
court-martial

Territorial applicability of legal
officers

806, Judge advocates and legal officers

806a. 6a Court-Martial Command

§ 801. Art. 1. Definitions

In this chapter:

(1) "“Judge Advocate General" means, sev-
erally, the Judge Advocates General of the
Army, Navy, and Air Force and, except when
the Coast Guard is operating as a service in
the Navy, the General Counsel of the Depart-
ment of Transportation.

(2) The Navy, the Marine Corps, and the

804.
805.
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Coast Guard when it is operating as a service
in the Navy, shall be considered as one armed
force.

(3) “Commanding officer”
commissioned officers.

(4) “Officer in charge” means a member
of the Navy, the Marine Corps, or the Coast
Guard designated as such by appropriate
authority.

(6) “Superior commissioned officer” means
& commissioned officer superior in rank or
command.

(6) “Cadet” means a cadet of the United
States Military Academy, the United States
Air Force Academy, or the United States
Coast Guard Academy.

(7) “Midshipman”™ means a midshipman
of the United States Naval Academy and any
other midshipman on active duty in the
naval service.

(8) “Military” refers to any or all of the
armed forces.

(9) *“Accuser” means a person who signs
charges, any person who directs that charges
nominally be signed by another, and any
other person who has an-interest other than
an official interest in the prosecution of the
accused,

(10) “Military judge” means an official of
a general or special court-martial detalled
in accordance with section 826 of this title
(article 28).

(11) “Law speclalist” means a commis-
sloned officer of the Coast Guard designated
for special duty (law).

(12) “Legal officer” means any commis-
sloned officer of the Navy, Marine Corps, or
Coast Guard designated to perform legal
duties for a command.

(13) “Judge Advocate" means an officer of
the Judge Advocate General’s Corps of the
Army or the Navy or an officer of the Air
Force or the Marine Corps who is designated
as a judge advocate.

(14) (Omitted)

(15) “Convening the court-martial” means
ordering to the place of trial at the ap-
pointed time, those persons selected as po-
tential court members pursuant to Article
25 for the trial of such cases as may be
brought before them,

(16) “Court-Martial Command™ means a
separate and independent command estab-
lished pursuant to Article 6a, located for ad-
ministrative purposes in the office of the
Judge Advocate General of each service, and
subdivided into one or more Regional Com-
mands.

(17) “Reglonal Command"” means & sub-
division of the Court-Martial Command with
direct responsibility for the administration
of military justice within such geographical
jurisdiction as the Secretary concerned shall
by regulation established.

(18) “Initial Appearance'” means the tak-
ing of a person subject to this chapter before
a military judge, pursuant to section 832 of
this chapter,

§ 802. Art. 2, Persons subject to this chapter

The following persons are subject to this
chapter:

(1) Members of a regular component of
the armed forces, including those awalting
discharge after expiration of their terms of
enlistment; volunteers from the time of their
muster or acceptance into the armed forces;
inductees from the time of their actual in-
duction into the armed forces; and other
persons lawfully called or ordered into, or to
duty in or for training in, the armed forces,
from the dates when they are required by
the terms of the call or order to obey it,

(2) Cadets, aviation cadets, and midship-
men. A

(3) Members of a reserve component while
they are on ingctive duty training author-
ized by written orders which are voluntarily
accepted by them and which specify that
they are subject to this chapter.

(4) Retired members of a regular compo-
nent of the armed forces who are entitled
to pay.

included only
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(5) Retired members of a reserve compo-
nent who are receiving hospitalization from
an armed force.

(6) Members of the Fleet Reserve and
Fleet Marine Corps Reserve.

(7) Persons in custody of the armed forces
serving a sentence imposed by a court mar-
tial.

(8) Members of the Environmental Scl-
ence Services Administration, Public Health
Service, and other organizations, when as-
signed to and serving with the armed forces.

(9) Prisoners of war in custody of the
armed forces.

(10) In time of war, persons serving with
or accompanying an armed force in the field.

(11) Subject to any treaty or agreement to
which the United States is or may be a
party or to any accepted rule of international
law, persons serving with, employed by, or
accompanying the armed forces outside the
United States and outside the following: the
Canal Zone, Puerto Rico, Guam, and the
Virgin Islands.

(12) Subject to any treaty or agreement to
which the United States is or may be a
party or to any accepted rule of international
law, persons within an area leased by or
otherwise reserved or acquired for the use
of the United States which is under the
control of the Secretary concerned and which
is outside the United States and outside the
following: the Canal Zone, Puerto Rico,
Guam, and the Virgin Islands.

§ 803. Art, 3. Jurisdiction to try certain per-
sonnel

(a) Subject to sectlon 843 of this title
(article 43), no person charged with having
committed, while in a status in which he was
subject to this chapter, an offense against
this chapter, punishable by confinement for
five years or more and for which the person
cannot be tried in the courts of the United
States or of a State, a Territory, or the Dis-
trict of Columbia, may be relieved from

amenability to trial by court-martial by
reason of the termination of that status.

(b) Each person discharged from the
armed forces who is later charged with hav-
ing fraudulently obtained his discharge is,
subject to section 843 of this title (article
43), subject to trial by court-martial on that
charge and is after apprehension subject to
this chapter while in the custody of the
armed forces for that trial. Upon conviction
of that charge he is subject to trial by court-
martial for all offenses under this chapter
committed before the fraudulent discharge.

(c) No person who has deserted from the
armed forces may be relieved from amen-
ability to the jurisdiction of this chapter by
virtue of a separation from any later pe-
riod of service.

§ 804. Art. 4. Dismissed officer’s right to trial
by court-martial

(a) If any commissioned officer, dismissed
by order of the President, makes a written
application for trial by court-martial, setting
forth, under oath, that he has been wrong-
fully dismissed, the President, as soon as
practicable, shall convene a general court-
martial to try that officer on the charges on
which he was dismissed. A court-martial so
convened has jurisdiction to try the dismissed
officer on those charges, and he shall be con-
sidered to have waived the right to plead any
statute of limitations applicable to any of-
fense with which he is charged. The military
judge may, as part of his sentence, adjudge
the aflirmance of the dismissal, but if the
couri-martial acquits the accused or if the
sentence adjudge, as finally approved or af-
firmed, does not include dismissal or death,
the Secretary concerned shall substitute for
the dismissal ordered by the President a form
of discharge authorized for administrative
Issue.

(b) If the President falls to ‘convene a
general court-martial within six months from
the presentation of an application for: trial
under this article, the Becretary concerned
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shall substitute for the dismissal ordered by
the President a form of discharge authorized
for administrative issue.

(c) If a discharge is substituted for a dis-
missal under this article, the President alone
may reappoint the officer to such commis-
sioned grade and with such rank as, in the
opinion of the President, that former officer
would have attained had he not been dis-
missed. The reappointment of such a
former officer shall be without regard to the
existence of a vacancy and shall affect the
promotion status of other officers only insofar
as the President may direct. All time between
the dismissal and the reappolntment shall
be considered as actual service for all pur-
poses, Including the right to pay and
allowances.

(d) If an officer 15 discharged from any
armed force by administrative action or is
dropped from the rolls by order of the Presi-
dent, he has no right to trial under this
article.

§ 805. Art. 6. Territorial applicability of this
chapter

This chapter applies in all places.

§806. Art 6. Judge advocates and legal of-
ficers

(a) The assignment for duty of judge
advocates of the Army, Navy, and Air Force
and law specialists of the Coast Guard shall
be made upon the recommendation of the
Judge Advocate General of the armed force
of which they are members. The assignment
for duty of judge advocates of the Marine
Corps shall be made by direcetion of the Com-
mandant of the Marine Corps. The Judge
Advocate General or senior member of his
stafl shall make frequent inspections in the
fleld in supervision of the administration of
military justice.

§ 806a. Art. 6a. Courts-Martial Command

(a) There is established in the Office of
the Judge Advocate General of each armed
force an independent command known as
the Courts-Martial Command. Such com-
mand shall funetion under the administra-
tive supervision of the Judge Advocate Gen-
eral of the armed force concerned, and each
such command shall be divided into four
separate divisions as follows:

(1) judicial division;

(2) prosecution division;

(3) defense division; and

(4) administration division.

(b) The judicial division of any Courts-
Martial Command shall be responsible, un-
der such rules and regulatlons as the Presi-
dent may prescribe, for the detalling of mili-
tary judges by military judges, including the
detailing of such judges to courts-martial
trials.

{c) The prosecution division of any Courts-
Martial Command shall be responsible for
detailing trial counsel and assistant trial
counsel (when appropriate) to courts-mar-
tial trials; in addition to such other re-
sponsibilities as are set forth elsewhere in
this chapter.

(d) The defense dlvision of any Courts-
Martial Command shall be responsible for
detaillng defense counsel and assistant de-
fense counsel (when appropriate) to repre-
sent persons entitled to such representation
under this chapter.. Such military investi-
gators as shall be required for the proper
performance of its dutles shall be assigned
to the defense division of the Courts-Martial
Command.

(e) The administrative division of any
Courts-Martial Command shall be responsi-
ble for convening courts-martial, detailing
or employing qualified court reporters for
courts-martial trials and for any military
commission or court of inquiry.

(f) The Judicial Division and the De-
fense Division shall be located in the Court-
Martial Command for administrative and
logistic purposes only. Members of these
divisions shall be subject to the command
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and control of the Chiefs of the respective
divisions, and the Judge Advocate General
of the appropriate armed force, only.

(g) Each Court-Martial Command shall
be subdivided into one or more Regional
Commands which shall have direct responsi-
bility for the administration of military
justice within its geographical area, as desig-
nated in appropriate regulations by the Sec-
retary concerned.

SUBCHAPTER II, APPREHENSION AND RESTRAINT

Art,
Arrest
Arrest of deserters
Imposition of restriction
10 Restriction of persons charged with
offenses
11 Reports and receiving of prisoners
12 Confinement with enemy prisoners
prohibited
183 Punishment prohibited before trial
14 Delivery of offenders to civil au-
thorities

§ 807. Art. 7. Arrest

(a) Arrest is the taking of a person into
custody or otherwise impaliring his freedom
of locomotion in any significant way under
the authority of this chapter.

(b) Any person authorized under regula-
tions governing the armed forces to arrest
persons subject to this chapter or to trial
thereunder may do so upon reasonable bellef
that an offense has been committed and that
the person arrested committed 1t.

(e) Commissioned officers, warrant officers,
petty officers, and noncommissioned officers
have authority to quell quarrels, frays, and
disorders among persons subject to this chap-
ter and to arrest persons subject to this
chapter who take part therein.

§ B08. Art. 8. Arrest of deserters

Any civil officer having authority to appre-
hend offenders under the laws of the United
Btates or of a State, Territory, Common-
wealth, or possession, or the District of Co-
Iumbia may summarily arrest a deserter from
the armed forces and dellver him into the
custody of those forces.

§ 809, Art. 9. Imposition of restriction

(2) Restriction is the restraint of a person
by an order, directing him to remain within
certain specified limits, Confinement is the
physical restraint of a person.

(b) No person may be ordered into arrest
or confinement except for probable cause.
§810. Art. 10. Restriction of persons charged

with offenses

Any person subject to this chapter charged
with an offense under this chapter shall be
ordered into restriction or confinement only
as provided in sections 815 and 832 of this
chapter.

§ 811. Art. 11. Reports and recelving of pris-
oners

(a) No provost marshal, commander of a
guard, or master at arms may refuse to re-
celve or keep any prisoner committed to his
charge by a military judge pursuant to sec-
tion 832 of this chapter.

(b) Every commander of a guard or master
at arms to whose charge a prisoner is com-
mitted shall, within twenty-four hours after
that commitment or as soon as he is re-
lieved from guard, report to the command-
ing officer the name of the prisoner, the of-
fense charged agalnst him, and the name
of the person who ordered or authorized the
commitment.

§ B12. Art. 12. Confinement with enemy pris-
oners prohibited

No member of the armed forces may be
placed in confinement in immediate asso-
ciatlon with enemy prisoners or other for-
elgn nationals not members of the armed
forces.

§813. Art. 13. Punllshment prohibited before
tria

Subject to section 857 of this title (article
57). no person, while being held for trial or
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the result of trial, may be subjected to pun-
ishment or penalty other than restriction or
confinement upon the charges pending
against him, nor shall the restriction or con-
finement imposed upon him be any more
rigorous than the circumstances require to
insure his presence, but he may be subjected
to minor punishment during that period for
infractions of discipline.
§ 814. Art. 14. Delivery of offenders to civil
authorities

(a) Under such regulations as the Secre-
tary concerned may prescribe, a member of
the armed forces accused of an offense
against civil authority may be delivered,
upon request, to the civil authority for trial.

(b) When delivery under this article is
made to any civil authority of a person
undergoing sentence of a court-martial, the
delivery, if followed by conviction in a civil
tribunal, interrupts the execution of the
sentence of the court-martial, and the of-
fender after having answered to the civil
authorities for his offense shall, upon the
request of competent military authority, be
returned to military custody for the comple-
tion of his sentence.

SuBCHAPTER III. NONJUDICIAL PUNISHMENT

§ 815. Art. 15, Commanding officer’s nonju-
dicial punishment

(a) Under such regulations as the Presi-
dent may prescribe, and under such addi-
tional regulations as may be prescribed by
the SBecretary concerned, limitations may be
placed on the powers granted by this article
with respect to the kind and amount of
punishment authorized, the categories of
commanding officers and warrant officers ex-
ercising command authorized to exercise
those powers, the applicability of this article
to an accused who demands trial by court-
martial, and the kinds of courts-mar-
tial to which the case may be referred
upon such a demand. However, except in the
case of a member attached to or embarked
in a vessel, punishment may not be imposed
upon any member of the armed forces under
this article if the member has, before the
imposition of such punishment, demanded
trial by court-martial in lieu of such punish-
ment. Under similar regulations, rules may
be prescribed with respect to the suspension
of punishments authorized hereunder. A
commanding officer authorized to exercise
the powers under this article may, if author-
ized by regulations, delegate such powers to
a principal assistant.

(b) SBubject to subsection (a) of this sec-
tion, any commanding officer may, in addi-
tion to or in lieu of admonition or repri-
mand, impose one or more of the following
disciplinary punishments for minor offenses
without the intervention of & court-
martial—

(1) upon officers of his command—

(A) restriction to certain specified limits
with or without suspension from duty, for
not more than 30 consecutive days;

(B) if imposed by an officer exercising gen-
eral court-martial jurisdiction or an officer
of general or flag rank in command—

(i) restriction to guarters for not more
than 30 consecutive days;

(11) forfeiture of not more than one-half
of one month's pay per month for two
months;

(ii1) restriction to certain specified limits,
with or without suspension from duty, for
not more than 60 consecutive days;

(iv) detention of not more than one-half
of one month's pay per month for three
months;

(2) upon other personnel of
mand—

(A) if imposed upon a person attached to
or embarked in a wvessel, confinement on
bread and water or diminished rations for
not more than three consecutive days;

(B) correctional custody for not more than
seven consecutive days;
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(C) forfeiture of not more than seven
days’ pay;

(D) reduction to the next inferior pay
grade, if the grade from which demoted is
within the promotion authority of the officer
imposing the reduction or any officer sub-
ordinate to the one who Imposes the reduc-
tion;

(E) extra dutles, including fatigue or other
duties, for not more than 14 consecutive
days;

(F) restriction to certain specified limits,
with or without suspension from duty, for
not more than 14 consecutive days;

(C) detentlon of not more than 14 days'
pay;

(H) if imposed by an officer of the grade of
major or lieutenant commander, or above—

(i) the punishment authorized under sub-
section (b) (2) (A);

(il) correctional custody for not more than
30 consecutive days;

(ii1) forfeiture of not more than one-half
of one month's pay per month for two
months;

(iv) reduction to the lowest of any inter-
mediate pay grade if the grade from which
demoted is within the promotion authority
of the officer imposing the reduction or any
officer subordinate to the one who imposes
the reduction, but an enlisted member in a
pay grade above E-4 may not be reduced
more than two pay grades;

(v) extra duties, including fatigue or other
duties, for not more than 45 consecutive
days;

(vl) restrictions to certain specified limits,
with or without suspension from duty, for
not more than 60 consecutive days;

(vil) detention of not more than one-half
of one month’s pay per month for three
months,

Detention of pay shall be for a stated period
of not more than one year but if the offend-
er's term of service expires earlier, the deten-
tion shall terminate upon that expiration.
No two or more of the punishments of re-
striction to quarters, confinement on bread
and water or diminished rations, correctional
custody, extra duties, and restriction may be
combined to run consecufively in the maxi-
mum amount imposable for each. Whatever
any of these punishments are combined to
run consecutively, there must be an appor-
tionment. In addition, forfelture of pay may
not be combined with detentlon of pay with-
out an apportionment. For the purposes of
this subsection, “correctional custody” 1s the
physical restraint of a person during duty or
nonduty hours and may include extra duties,
fatigue duties, or hard labor, If practicable,
correctional custody will not be served in im-
mediate association with persons awalting
trial or held in confinement pursuant to trial
by court-martial.

(c) An officer in charge may impose upon
enlisted members assigned to the unit of
which he is in charge such of the punish-
ments authorized under subsection (b) (2)
(A)-(G) as the Secretary concerned may
specifically prescribe by regulation.

(d) The officer who imposes the punish-
ment authorized in subsection (b), or his
successor in command, may, at any time,
suspend probationally any part or amount of
the unexecuted punishment imposed and
may suspend probationally a reduction in
grade or a forfeiture Imposed under subsec-
tion (b), whether or not executed. In addi-
tion, he may, at any time, remit or mitigate
any part or amount of the unexecuted pun-
ishment Imposed and may set aside in whole
or in part the punishment, whether executed
or unexecuted, and restore all rights, priv-
ileges, and property affected. He may also
mitigate reduction in grade to forfelture or
detention of pay. When mitigating—

(1) restriction to quarters to restriction to
other specified limits;

(2) confinement on bread and water or
diminished rations to correctional custody;
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(3) correctional custody or confinement on
bread and water or diminished rations to
extra dutles or restriction, or both; or

(4) extra duties to restriction;
the mitigated punishment shall not be for a
greater period than the punishment miti-
gated. When mitigating forfeiture of pay to
detention of pay, the amount of the deten-
tlon shall not be greater than the amount of
the forfeiture. When mitigating reduction in
grade to forfelture or detention of pay, the
amount of the forfeiture or detention shall
not be greater than the amount that could
have been imposed initially under this article
by the officer who imposed the punishment
mitigated.

(e) A person punished under this article
who considers his punishment unjust or dis-
proportionate to the offense may, through
the proper channel, appeal to the next su-
perior authority. The appeal shall be
promptly forwarded and decided, but the per-
son punished may in the meantime be re-
quired to undergo the punishment adjudged.
The superior authority may exercise the
same powers with respect to the punishment
Imposed as may be exercised under subsec-
tion (d) by the officer who imposed the
punishment. Before acting on an appeal from
a punishment of—

(1) restriction to quarters for more than
seven days;

(2) correctional custody for more than
seven days;

(3) forfeiture of more than seven days'
pay,;

(4) reduction of one or more pay grades
from the fourth or a higher pay grade;

(5) extra duties for more than 14 days;

(6) restriction for more than 14 days; or

(7) detention of more than 14 days' pay;
the authority who is to act on the appeal
shall refer the case to a judge advocate of
the Army, Navy, Air Force, or Marine Corps,
or a law specialist or lawyer of the Marine
Corps, Coast Guard, or Department of Trans-
portation for consideration and advice and
may so refer the case upon appeal from any
punishment imposed under subsection (b).

(f) The imposition and enforcement of
disciplinary punishment under this article
for any act or omisslon is not a bar to trial
by court-martial for a serious crime or of-
fense growing out of the same act or omis-
sion, and not properly punishable under this
article; but the fact that a disciplinary pun-
ishment has been enforced may be shown
by the accused upon trial, and when so
shown shall be considered in determining the
measure of punishment to be adjudged In
the event of a finding of guilty.

(g) The Secretary concerned may, by regu-
lation, prescribe the form of records to be
kept of proceedings under this article and
may also prescribe that certain categories of
those proceedings shall be in writing.

SuBcHAPTER IV. COURT-MARTIAL JURISDICTION

Sec. Art.
816. 16
817. 17

818. 18

Courts-Martlal classified
Jurisdiction of courts-martial in
general,
Jurisdiction
martial.
Jurisdiction
martial

of general courts=-

819. 19 of special courts-

Jurisdiction
martial.
Jurisdiction

exclusive.

820. 20 of summary courts-

821, 21 of courts-martial not
§816. Art. 16. Courts-martial classified

The three kinds of courts-martial in each
of the armed forces are

(1) general courts-martlal, consisting of—

(A) a military judge and seven members;
or

(B) only a military judge, If before the
court is assembled the accused, knowing the
identity of the military judge and after con-
sultation with defense counsel, requests in
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writing a court composed only of a military
judge and the military judge approves;

(2) special courts-martial consisting of—

(A) a military judge and three members;
or

(B) only a military judge, if one has been
detailed to the court, and the accused under
the same conditions as those prescribed in
clause (1) (B) so requests; and

(3) summary court-martial, consisting of
one commissioned officer.

§ 817. Art, 17. Jurisdiction of courts-martial
in general

(a) Each armed force has court-martial
jurisdiction over all persons subject to this
chapter. The exercise of jurisdiction by one
armed force over personnel of another armed
force shall be in accordance with regulations
prescribed by the President.

(b) In all cases, departmental review,
where that review is required under this
chapter, shall be carrled out by the depart-
ment that includes the armed force of which
the accused is a member.

§ B18. Art. 18. Jurisdiction of general courts-
martial

Subject to section 817 of this title (article
17), general courts-martial have jurisdiction
to try persons subject to this chapter for any
offense made punishable by this chapter and
may, under such limitations as the President
may prescribe, adjudge any punishment not
forbidden by this chapter, including the pen-
alty of death when specifically authorized by
this chapter. General courts-martial also
have jurisdiction to try any person who by
the law of war is subject to trial by a military
tribunal and may adjudge any punishment
permitted by the law of war. However, a
general court-martial of the kind specified
in section 816(1) (B) of this title (article 16
(1) (B)) shall not have jurisdiction to try
any person for any offense for which the
death penalty may be adjudged unless the
case has been previously referred to trial as
a noncapital case,

§ B19. Art. 19. Jurisdiction of speclal courts-
martial

Bubject to section 817 of this title (article
17), special courts-martial have jurisdiction
to try persons subject to this chapter for any
noncapital offense made punishable by this
chapter and, under such regulations as the
President may prescribe, for capital offenses.
Special courts-martial may, under such limi-
tations as the President may prescribe, ad-
judge any punishment not forbidden by this
chapter except death, dishonorable discharge,
dismissal, confinement for more than six
months, hard labor without confinement for
more. than three months, forfeiture of pay
exceeding two-thirds pay per month, or for-
felture of pay for more than six months,
A bad-conduct discharge may not be ad-
Judged unless a verbatim record of the pro-
ceedings and testimony has been made,
counsel having the qualifications prescribed
under section 827(b) of this title (article
27(b)) was detailed to represent the accused,
and a military judge was detailed to the trial.

§ 820, Art. 20. Jurisdiction of summary courts-
martial

Bubject to section 817 of this title (article
17), summary courts-martial have jurisdic-
tlon to try persons subject to this chapter,
“except officers, cadets, aviatlion cadets, and
midshipmen, for any noncapital offense made
punishable by this chapter. No person with
respect to whom summary courts-martial
have jurisdiction may be brought to trial
before a summary court-martial if he ob-
jects thereto. If objection to trial by sum-
mary court-martial is made by an accused,
trial may be ordered by special or general
court-martial as may be appropriate. Sum-
mary courts-martial may, under such limi-
tations as the President may prescribe, ad-
judge any punishment not forbidden by this
chapter except death, dismissal, dishonor-
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able or bad-conduct discharge, confinement
for more than one month, hard labor with-
out confinement for more than 45 days, re-
striction to specified limits for more than
two months, or forfeiture of more than two-
thirds of one month’s pay. Summary Courts-
Martial will be convened by, and officers de-
talled to be summary courts-martial by the
Chief of the Administration Division of the
Reglonal Command concernéd whenever a
case 1s referred to trial by Summary Court
Martial by the prosecution division of the
Reglonal Command concerned.
§ 821, Art. 21. Jurisdiction of courts-martial
not exclusive

The provisions of this chapter conferring
jurisdiction upon courts-martial do not de-
prive military commissions, provost courts,
or other military tribunals of concurrent
jurisdiction with respect to offenders or of-
fenses that by statute or by the law of war
may be tried by military commissions, pro=
vost courts, or other military tribunals.

SuBcHAPTER V. COMPOSITION OF COURTS-
MARTTAL

Sec., Art.
822. 22
823. 23
824. 24
825. 25
826. 26
837. 27

Who may convene courts-martial
(Omitted)
(Omitted)
Who may serve on courts-martial
Military Judges
Detail of trial counsel and defense
counsel
828. 28 (Omitted)
829. 29 Absent and additional members
§ 822. Art. 22. Who may convene courts-
martial
Courts-martial may be convened by the
Chief of the Administration Division of the
Regional Command or his designee within
that division.

§ B23. Art. 23. (Omitted)

§ 824, Art, 24. (Omitted)

§ 825. Art. 25. Who may serve on courts-
martial

(a) any member of the armed forces who
has served on active duty for one year or more
is eligible to serve on general and special
courts-martial for the trial of persons who
may lawfully be brought before such court
for trial. Any commissioned officer may serve
as a summary court-martial.

(b) Members of a general or special court-
martial shall be selected on a random basis
from among all those eligible persons per=
manently stationed within the geographical
limits of the Regional Command convening
the court-martial unless the Secretary con=-
cerned prescribes by regulation the selec-
tion of court members from geographical
areas smaller than the limits of the Re-
glonal Command. Any such regulation shall
be consistent with the principle of random-
ness, The selection of court members shall
to the maximum extent practicable, follow
the procedure prescribed for the selection
of Federal juries,

(c) No member of an armed force is eligi-
ble to serve as 8 member of any court-martial
when he is the accuser, a witness, or has
acted as an investigating officer or as counsel
in the same or a related case.

§ 826. Art.26. Military Judges

{a) The Judiclal Division of the appro-
priate Courts-Martial Command shall assign
at least two military judges to each Reglonal
Command for a period not less than six
months. A military judge shall preside over
each court-martial referred to him for trial
by the Prosecution Division of the Regional
Command. He shall—

(1) rule finally on all matters of law,

(2) rule finally on all motions, and

(8) except as otherwise provided in this
chapter, decide all other questions raised
at the trial of the accused.

In any case referred to him for trial, the
military judge shall impose sentence on the




27686

accused and shall have authority to suspend
or remit any such sentence. In any case tried
without a military judge, the senior ranking
military judge within the Reglonal Command
concerned shall have authority to suspend
or remit any sentence imposed,

(b) A military Judge may issue all writs
necessary or appropriate in ald of his juris-
diction and agreeable to the usages and
principles of law.

{c) No person other than the Judge Advo-
cate General or his designee within the Ju-
dicial Division of the Courts-Martial Com-
mand of the armed force of which any mili-
tary judge is a member shall prepare or re-
view any report concerning the effectiveness,
fitness, or efficlency of such military judge.

(d) A military judge shall be a commis-
sioned officer of the armed forces who is a
member of the bar of a Federal court or a
member of the bar of the highest court of a
State and who is certified to be gualified for
duty as a military judge by the Judge Ad-
vocate General of the armed force of which
such military judge is a member.

(e) No person is eligible to act as a mili-
tary judge in a case if he Is the accuser or
& witness or has acted as Investigating of-
ficer or a counsel in the same or a related
case.

(f) The military judge of a court-martial
may not consult with the members of the
court except in the presence of the accused,
trial counsel, and defense counsel, nor may
he vote with the members of the court.

§ 827. Art. 27. Detail of trial counsel and de-
fense counsel

(a) For each general and special court-
martial, the Chief of the Prosecution Division
of the Regicnal Command or his designee
within that division shall detail a trial coun-
sel, and the Chief of the Defense Division
of the Regional Command or his designee
within that division shall detail a defense
counsel, and such assistants as the Chiefs
or their designees shall deem appropriate. No
person who has acted as investigating officer,
military judge, or court member in any case
may act later as trial counsel, assistant trial
counsel, or, unless expressly requested by
the accused, as defense counsel or assistant
defense counsel in the same case, No person
who has acted for the prosecution may act
later in the same case for the defense, mor
may any person who has acted for the de-
fense act later in the same case for the
prosecution.

(b) Trial counsel or defense counsel de-
tailed for court-martial

(1) must be a judge advocate of the Army,
Navy, Air Force, or Marine Corps or a law
specialist of the Coast Guard, who is a
graduate of an accredited law school or is a
member of the bar of a Federal court or of
the highest court of a State; or must be a
member of the bar of a Federal court or of
the highest court of a State; and

(2) must be certified as competent to per-
form such duties by the Judge Advocate Gen-
eral of the armed force of which he is a
member,

§ 828. Art. 28. (Omitted)
§ B29. Art. 20. Absent and additional members

(a) No member of a general or special
court-martial may be absent or excused after
the court has been assembled for the trial
of the accused except for physical disability
or as a result of a challenge or by order of
the military judge for good cause.

(b) A genera]l court-martial shall be com-
posed of seven regular members and at least
one alternate member, selected pursuant to
§ 825 of this chapter. If any regular member
of a court-martial is absent, he shall be per-
manently replaced by an alternate member,
providing that the alternate member had
been present at all previous open sessions of
the court-martial. If a seven-member Qquorum
cannot be maintained pursuant to this ar-
ticle, a mistrial shall be declared, and the
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case shall be returned to the prosecution di-

vision of the Regional Command for such
further proceedings as it may deem appro-
priate.

(c) A special court-martial shall be com-
posed of three regular members and at least
one alternate member selected pursuant to
§ 825 of this chapter. If any regular member
of a special court-martial 1s absent, he shall
be permanently replaced by an alternate
member, providing that the alternate mem-
ber had been present at all previous open
sessions of the court-martial. If a three-
member quorum cannot be maintained pur-
suant to this article, a mistrial shall be de-
clared and the case shall be returned to the
prosecution division of the Regional Com-
mand for such further proceedings as it may
deem appropriate.

**(d) If the military judge of a court-mar-
tial is unable to proceed with the trial be-
cause of physical disability, as a result of a
challenge, or for other good cause, the trial
shall proceed, subject to any applicable con-
ditions of section 816 (1) (B) or (2) (B) of
this title (article 16 (1) (B) or (2) (B)),after
the assignment of a new military judge as if
no evidence had previously been introduced,
unless a verbatim record of the evidence pre-
viously introduced or a stipulation thereof is
read in court in the presence of the new mili-
tary judge, the accused, and counsel for both
sides,

SuBCcHAPTER VI. PrRE-TRIAL PROCEDURE
Sec. Art.
830. 30.
831. 81.

Charges and specifications

Compulsory self-incrimination
prohibited

Initial Appearance; preliminary
examination

Forwarding of charges

Conforming the charges to the
evidence

B35. 35. Time of trial

§ 830, Art. 30. Charges and specifications

Charges and specifications shall be preferred
in writing by the Chief of the prosecution
division of the Regional Command or his des-
ignee within that division, if he has reason-
able cause to believe that an offense has been
committed by the person to be charged.

(1) Any person may refer to the prose-
cution division of the Regional Command any
matter for the purpose of investigation or
prosecution.

(2) The Chief of the prosecution division
of the Regional Command or his designee
within that division may, on his own initia-
tive, cause any matter to be Iinvestigated
with a view toward prosecution. Investiga-
tions with a view toward prosecution may be
coordinated between the prosecution divi-
sion of the Reglonal Command and any au-
thorized investigative body.

§ 831, Art. 31. Compulsory self-incrimina-
tion prohibited

(a) No person subject to this chapter may
compel any person to incriminate himself
or to answer any quebtion the answer to
which may tend to incriminate him.

(b) No person subject to this chapter may
interrogate, or request any statement from,
an accused or a person suspected of an of-
fense without first informing him of the na-
ture of the accusation and advising him that
he does not have to make any statement re-
garding the offense of which he is accused
or suspected and that any statement made
by him may be used as evidence against him
in a trial by court-martial.

(c) No person subject to this chapter may
compel any person to make a statement or
produce evidence before any military tribunal
if the statement or evidence is not 'material
to the issue and may tend to degrade him.

(d) No statement obtained- from any per-
son in violation of this article, or through the
use of coercion, unlawful influence, or unlaw-
ful inducement may be Teceived in evidence
agalnst him in a trial by court-martial,

832. 32.

833.
834.

a3.
34,
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§ 832, Art. 32, Initial appearance;

prelimi-
nary examination

(a) Within 24 hours after any person is ar-
rested under the authority of this chapter, or
within 24 hours after charges are preferred
against any person under the authority of
this chapter, whichever even occurs first, the
accused person shall be taken before a mili-
tary judge authorized by the Judicial Divi-
sion of the appropriate Court-Martial Com-
mand to commit persons charged with of-
fenses under this chapter. Any statement
made by an accused person held in violation
of this article shall be inadmissible in a trial
by court-martial unless objection to such
statement is affirmatively waived by the ac-
cused person at trial.

(b) Any person not charged with an of-
fense punishable by this chapter within 24
hours after his arrest under the authority of
this chapter shall be forthwith released until
such time as charges are preferred.

(¢) The military judge shall inform the ac-
cused of the charges against him, of his right
to be represented by a civilian lawyer if pro-
vided by him, or & military lawyer of his own
selection if such lawyer is reasonably avail-
able, or by a lawyer detailed by the defense
division of the Reglonal Command, and of his
right to have a preliminary examination. The
military judge shall also inform the accused
that he is not required to make a statement
and that any statement made by him may be
used against him. The military judge shall
allow the accused reasonable time and op-
portunity to consult counsel and shall admit
the accused to bail, in accordance with regu-
lations prescribed by the Secretary concerned
or may impose such restrictlons on the ac-
cused in lieu of bail as he determines neces-
sary to reasonably insure the presence of the
accused for trial.

(d) Under the proceedings provided for in
this section the accused shall not be called
upon to plead. If the military judge deter-
mines that a specification does not state an
offense punishable by this chapter, he shall
dismiss the specification without prejudice.
If the accused waives preliminary examina-
tion, the military judge shall forthwith refer
the case to the prosecution division of the
Regional Command for such further proceed-
ings as it deems appropriate. If the accused
does not waive preliminary examination, the
military judge shall hear the evidence with-
in a reasonable time. The accused may cross-
examine witnesses against him, discover the
evidence against him, and may introduce
evidence in his own behalf. If from the
evidence it appears tc the military judge that
there is probable cause to belleve that an of-
fense under this chapter has been committed
and that the accused has committed it, the
military judge shall forthwith hold him to
answer in a court-martial otherwise the
military judge shall discharge him. The mili-
tary judge shall admit the accused to bail in
accordance with regulations prescribed by the
Secretary concerned or may impose such re-
strictions on the accused in lieu of bail as
he determines necessary to reasonably in-
sure the presence of the accused for trial.
Denial of bail may be appealed in an inter-
locutory manner to the Court of Military
Review. After concluding the proceeding the
military judge shall transmit all papers in
the proceeding, his findings, and any bail
taken by him to the Reglonal Command.

§ 833. Art. 33. Forwarding of charges

(a) When any person has been charged
with an offense under this chapter the
charges against such person shall be for-
warded by the military judge to the prosecu-
tion division of the Regional Command to-
gether with a summarized record of the pre-
liminary examination, if one was held, and
other ‘allied papers, within eight days after
the conelusion of the preliminary ‘examina-
tion if one was held, or within five days
after the initlal appedrance if preliminary
examination was waived. The Chief of the
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prosecution division or his designee within
that division shall determine whether there
is sufficient evidence to bring the accused to
trial on such charges and whether such
charges should be referred to a general, spe-
cial or summary court-martial for trial,

(b) In any case in which the prosecution
division determines that there 1s sufficient
evidence to convict any person of the charges
brought against him, it shall refer the case
to trial by the appropriate level court-
martial and shall promptly notify the ad-
ministrative, judicial and defense divisions
of the Regional Command, in addition to the
accused and his civilian counsel, if any. The
Administrative Divislon shall convene =a
court-martial pursuant to § 833 of this chap-
ter as soon as practicable thereafter.

§ 834. Art, 34. Conforming the charges to
the evidence

If the charges or specifications are not
formally correct or do not conform to the
substance of the evidence presented at the
preliminary examination, if one was held, or
in the allled papers, formal corrections, and
such changes in the charges and specifica-
tions are needed to make them conform to
the evidence may be made by the prosecution
division of the Reglonal Command, provided
that the change does not elther change the
nature of the offense charged or increase the
severity of the punishment.

§ 835. Art. 35. Time of trial

In time of peace no person may, against his
objection, be brought to trial or be required
to participate by himself or counsel in a ses-
sion called by the military judge under sec-
tion 830(a) of this title (article 39(2)), In
& general court-martial case within a period
of five days after the initlal appearance or in
a speclal court-martial within a period of
three days after the initial appearance.

SuBcHAPTER VII. TRIAL PROCEDURE
Art,

36.
a7.

Sec.

B836. President may prescribe rules

Unlawfully influence action of
court

38. Dutles of trial counsel and defense

counsel

39. Sessions

40. Continuances

41, Challenges

42. Oaths

43. Btatute of limitations

44, Former jeopardy

45. Pleas of the accused

46, Opportunity to obtaln witnesses
and other evidence; search and
selgure .,

Refusal to appear or testify

Contempts

Depositions

Admissibility of records of courts
of inquiry

Votings and rulings

Number of votes required

8563. 53. Court to announce action

B854. 54. Record of trial

§ 836. Art. 36. President may prescribe rules

(a) The procedure, including modes of
proof, in cases before courts-martial, courts
of inquiry, military commissions, and other
military tribunals may be prescribed. by the
President by regulations which shall, so far
as he conslders practicable, apply the prin-
ciples of law and the rules of evidence gener-
ally recognized in the trial of criminal cases
in the United States district courts, but
which may not be contrary to or inconsistent
with this chapter,

(b) All rules and regulations made under
this article shall be uniform insofar as prac-
ticable and shall be reported to Congress.
§837. Art. 37. Unlawfully  dinfluencing ac-

tion of court

(a) No person subjeet to this chapter may
censure, reprimand, or admonish the court
or any member; military judge; or counsel

. 4T,
848. 48,
840, 49.
850. 50.

851. Bbl1.
852. b2,
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thereof, with respect to the findings or sen-
tence adjudged by the court, or with re-
spect to any other exercise of its or his func-
tions in the conduct of the proceeding. No
person subject to this chapter may attempt
to coerce or, by any unauthorized means, in-
fluence the action of a court-martial or any
other military tribunal or any member
thereof, in reaching the findings or sentence
in any case. The foregoing provisions of the
subsection shall not apply with respect to
(1) general-instructional or informational
courses in military justice if such courses
are designed solely for the purpose of in-
structing members of a command In the
substantive and procedural aspects of
courts-martial, of (2) to statements and in-
structions given in open court by the mili-
tary judge or counsel.

(b) In the preparation of an effectiveness,
fitness, or efficiency report or any other re-
port or document used in whole or in part
for the purpose of determining whether a
member of the armed forces is qualified to
be advanced in grade, or in determining the
assignment or transfer of a member of the
armed forces or in determining whether a
member of the armed forces should be re-
talned on active duty, no person subject to
this chapter may, in preparing any such re-
port (1) consider or evaluate the perform-
ance of duty of any such member as a
member of a court-martial, or (2) give a less
favorable rating or evaluation of any mem-
ber of the armed forces because of the zeal
with which such member, as counsel, repre-
sented any accused before a court-martial or
appellate tribunal.

§ 838. Art. 38. Duties of trial counsel and
defense counsel

(a) The trial counsel of a general or spe-
cial court-martial shall prosecute in the
name of the United States and shall be re-
sponsible for supervising the administration
division of the Regional Command in its
preparation of the record of the proceedings.
All records of trial shall be prepared as ex-
peditiously as possible.

(b) The accused has the right to be rep-
resented In his defense before a general or
special court-martial by civilian counsel, if
provided by him, or by military counsel of
his own selection if reasonably avallable, or
by counsel detalled by the defense division
of the Reglonal Command. Should the ac-
cused have counsel of his own selection, the
defense counsel and assistant defense coun-
sel, If any, who were detalled, shall, if the
accused so desires, act as his associate coun-
sel; ‘otherwise they shall be excused by the
military judge or by the president of a court-
martial without a military judge.

(c) In every court-martial proceeding, the
military defense counsel may, at any time,
at government expense, seek such collateral
relief as he deems necessary to protect the
rights of the accused in any court having
jurisdietion to grant such relief.

In every court-martial proceeding, the de-
fense counsel may, in the event of convic-
tion, forward for attachment to the record
of proceedings a brief of such matters as he
feels should be considered in behalf of the
accused on review, Including any objection
to the contents of the record which he con-
siders appropriate.

(d) An assistant trial counsel of a general
court-martial may, undeér the direction of
the trial counsel or when he is qualified to be
a trial counsel as required by section 827 of

this- title (article 27), perform any duty im- *

posed by law, regulation, as the custom of
the service upon the - trial -counsel of the
court. An assistant trial counsel of a special
court-martial may perform,any duty of the
trial counsel. ; ;
(e} An assistant -defense counsel of a gen-
eral or special court-martial may, under the
direction of the defense counsel or when he
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is qualified to be the defense counsel as re-
quired by section 827 of this title (article
27), perform any duty imposed by law, reg-
ulation, or the custom of the service upon
counsel for the accused.

§ 839, Art. 39. Besslons

(a) At any time after the case has been
referred for trial by a general or special
court-martial pursuant to § 838 of this chap-
ter; the military judge may, subject to sec-
tion 836 of this title (Art. 35), call the court
into session without the presence of the
members for the purpose of

(1) hearing and determning motions
ralsing defenses or objections which are ca-
pable of determination without trial of the
issues raised by a plea of not guilty, includ-
ing motions to suppress evidence;

(2) hearing and ruling upon any matter
which may be ruled upon by the military
judge under this chapter, whether or not the
matter is appropriate for later consideration
or decision by the members of the court;

(3) if permitted by regulations of the Sec-
retary concerned, holding the arrangment
and receiving the pleas of the accused; and

(4) performing any other procedural
function which may be performed by the
military judge under this chapter or under
rules prescribed pursuant to section 836 of
this title (article 36) and which does not re-
qui;z the presence of the members of the
court,

These proceedings shall be conducted in the
presence of the accused, the defense coun-
sel, and the trial counsel and shall be made
a part of the record.

(b) When the members of a court-martial
deliberate or vote, only the regular members
may be present. All other proceedings, in-
cluding any other consultation of the mem-
bers of the court with counsel or the military
Judge, shall be made a part of the record
and shall be in the presence of the accused,
the defense counsel, the trial counsel, and
the military judge.

§ 840. Art. 40. Continuances

The military judge may, for reasonable
cause, grant a continuance to any party for
such time, and as often as may appear to be
Just, at any time after a case has been re-
ferred to trial pursuant to §83.

§ 841, Art.41. Challenges

(a) The military judge and members of a
general or special court-martial may be chal-
lenged by the accused or the trial counsel
for cause stated to the court, The military
judge, or, if none, the court, shall determine
the relevancy and validity of challenges for
cause, and may not receive a challenge to
more than one person at a time. Challenges
by the trial counsel shall ordinarily be pre-
sented and decided before those by the ac-
cused are offered.

(b) Each accused and the trial counsel are
each entitled to one preemptory challenge at
any special court-martial trial if a bad con-
duct discharge may not be adjudged by the
court at the trial; and each accused and the
trial counsel are each entitled to three pre-
emptory challenges at any special court-
martial trial if a bad conduct discharge may
be adjudged by the court, Each accused and
the trial counsel are each entitled to six pre-
emptory challenges at any general court-
martial; except that each shall be entitled to
ten preemptory challenges if the death pen-
alty may be adjudged by the court, The mili-
tary judge detailed to any court-martial trial
may not be challenged except for cause.

§ 842, Art. 42, Oaths

Before performing their respective duties,
military judges, members of general and spe-
cial courts-martial, trial counsel, assistant
trial counsel, defense counsel, assistant de-
fense counsel, reporters, and . interpreters
shall take an oath to perform: their duties
faithfully., The form of the oath, the time
and place of the taking thereof, the manner
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of recording the same, and whether the oath
shall be taken once for all cases in which
these duties are to be performed or for a
particular case, shall be as prescribed in reg-
ulations of the Secretary concerned.
§ B43. Art. 43. Statute of limitations

(a) A person charged with desertion or
absence without leave in time of war, or with
siding the enemy, mutiny, or murder, may be
tried and punished at any time without limi-
tation.

(b) Except as otherwise provided in this
article, a person charged with desertion in
time of peace or any of the offenses punish-
able under sections 919-932 of this title (ar-
ticles 118-132) is not lable to be tried by
court-martial if the offense was committed
more than three years before charges are pre-
ferred pursuant to section 830 of this title.

(c) Except as otherwise provided in this
article, a person charged with any offense
is not lable to be tried by court-martial or
punished under section 815 of this title
(article 15) if the offense was committed
more than two years before the charges are
preferred pursuant to section 830 of this
title, or before the imposition of punishment
under section 815 of this title.

{d) Perfods in which the accused was ab-
sent from territory in which the United
States has the authority to apprehend him,
or in the custody of clvil authorities, or In
the hands of the enemy, shall be excluded
in computing the perlod of limitation pre-
scribed in this article.

(e) For an offense the trial of which In
time of war is certified to the President by the
Secretary concerned to be detrimental to the
prosecution of the war or inimical to the
nationa] security, the perlod of limitation
prescribed in this article is extended to six
months after the termination of hostilities
as proclaimed by the President or by a joint
resolution of Congress,

(f) When the United States is at war, the
running of any statute of limitations ap-
plicable to any offense under this chapter—

(1) involving fraud or attempted fraud
against the United States or any agency
thereof In any manner, whether by con-
spiracy or not;

(2) committed In connection with the ac-
quisition, care, handling, custody, control,
or disposition of any real or personal property
of the United States; or

(3) committed in connection with the
negotiation, procurement, award, perform-
ance, payment, interim financing, cancel-
lation, or other termination or settlement,
of any contract, subcontract, or purchase
order which is connected with or related to
the prosecution of the war, or with any dis-
position of termination inventory by any
war contractor or Government agency;
is suspended until three years after the
termination of hostilities as ed by
the President or by a joint resolution of
Congress.

§ 844, Art. 44. Former jeopardy

(a) (a) No person may, without his con-
sent, be tried a second time for the same of-
fense,

(2) No person may be tried by court-mar-
tial for any offense if he has been tried for
substantially the same offense in any state
court or in any court of the United States;
and no person may be tried for any offense in
any state court or any court of the United
States if he has been tried for substantially
the same offense by court-martial.

(b) No proceeding in which an accused
has been found guilty by a court-martial
upon any charge or specification is a trial in
the sense of this article until the finding of
guilty has become final after review of the
case has been fully completed.

(¢) A proceeding which, after the intro-
duction of evidence but before a finding, is

dismissed or terminated by the military
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judge or on motion of the prosecution for
fallure of available evidence or witnesses
without any fault of the accused is a trial
in the sense of this article.

§ 845. Art 45. Pleas of the accused

(a) If an accused after arranignment makes
an irregular pleading, or after a plea of guilty
sets up matter inconsistent with the plea, or
if it appears that he has entered the plea of
guilty improvidently or through lack of
understanding of its meaning and effect, or if
he fails or refuses to plead, a plea of not
guilty shall be entered in the record, and the
court shall proceed as though he had pleaded
not guilty.

(b) A plea of guilty by the accused may
not be received to any charge or specification
alleging an offense for which the death
penalty may be adjuged. With respect to any
other charge or specification to which a plea
of guilty has been made by the accused and
accepted by the military judge a finding of
guilty of the charge or specification may be
entered immediately without vote. This find-
ing shall constitute the finding of the court
unless the plea of gullty Is withdrawn prior
to announcement of the sentence, in which
event the proceedings shall continue as
though the accused had pleaded not guilty.
§ 846. Art. 46. Opportunity to obtaln wit-

nesses and other evidence;
search and selzure

(a) The trial counsel, the defense counsel,
and the court-martial shall have equal op-
portunity to obtain witnesses and other evi-
dence in accordance with such regulations
as the President may prescribe. Process 1ssued
in court-martial cases to compel witnesses to
appear and testify and to compel the produc-
tion of other evidence shall be the same as
that which courts of the United States
having criminal jurisdiction may lawfully
issue and shall run to any part of the United
States, or the Territories, Commonwealths,
and possessions. All requests to compel wit-
nesses to appear and testify and to compel
the production of other evidence shall be
submitted to the military judge. Subpoenas
shall be signed by & military judge, and shall
be issued upon a showing by either party
that the witness or evidence is necessary to
an adeguate prosecution or defense. A refusal
by a military judge to issue a subpoena shall
be appealable as an interlocutory matter to
the Court of Military Review of the service
concerned.,

(b) (1) The authority to issue orders to
conduct searches and seizures of persons
and property subject to the provisions of
this chapter in connection with any offense
prohibited by this chapter may be exercised
only by military judges in accordance with
regulations promulgated by the President.

(2) No search or selzure of persons or
property shall be ordered by any military
judge except in writing upon probable cause
supported by written afidavits and particu-
larly describing the person or place to be
searched or the person or thing to be seized.

(8) No other search or seizure is author-
ized, except as may be necessary to protect
the life of a person making an arrest under
the authority of this chapter, or to prevent
the destruction of evidence.

§ 847. Art. 47. Refusal to appear or testify

(a) Any person not subject to this chap-
ter who—

(1) has been diily subpensaed to appear as
a witness before a court-martial, military
commission, court of inquiry, or any other
military court or board, or before any mili-
tary or civil officer designated to take a depo-
sition to be read In evidence before such a
court, commission, or board;

(2) has been duly pald of tendered the
fees and mileage of a witness at the rates al-
lowed to witnesses attending the courts of
the United States; and

(8) willfully neglects or refuses to appear,
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or refuses to qualify as a witness or to tes-
tify or to produce any evidence which that
person may have been legally subpenaed to
produce;

is guilty of an offense against the United
States.

(b) Any person who commits an offense
named in subsection (a) shall be tried on
information in a United States district court
or in a court of original criminal jurisdiction
in any of the territorles, Commonwealths,
or possessions of the United States, and juris-
diction is conferred upon those courts for
that purpose. Upon conviction, such a per-
son ghall be punished by a fine of not more
than $500, or imprisonment for not more
than six months, or both.

(c) The United States attorney or the offi-
cer prosecuting for the United States in any
such court of original criminal jurisdiction
shall, upon the certification of the facts to
him by the military judge, commission,
court of inquiry, or board, file an informa-
tion against and prosecute any person vio-
lating this article.

(d) The fees and mileage of witnesses
shall be advanced or pald out of the ap-
propriations for the compensation of wit-
nesses.

§ B48. Art. 48. Contempts

(a) A summary court martial, provost
court, or military commission may punish
for contempt any person who uses any men-
aclng word, sign, or gesture in its presence,
or who disturbs its proceedings by any riot
or disorder.

(b) A military judge of a court-martial
shall have power to punish by fine or im-
prisonment, at his discretion, such contempt
of its authority, and none other, as—

(1) misbehavior of any person in his pres-
ence or so near thereto as to obstruct the
administration of justice;

(2) misbehavior of any of the officers of
the court-martial in their official transac-
tions; and

(3) disobedience or resistance to the law-
ful writ, process, order, rule, decree, or com=-
mand of the military judge.

(c) Punishment under this section may
not exceed confinement for 30 days, or a
fine of $100, or both.

§ 849. Art. 49. Depositions

(a) At any time after charges have been
preferred as provided in § 830 of this chapter,
any party may take oral or written deposi-
tions unless a military judge forbids it for
good cause,

(b) The party at whose instance a deposi-
tion is to be taken shall give to every other
party reasonable written notice of the time
and place for taking the deposition.

(c) Depositions may be taken before and
authenticated by any military or civil offi-
cer authorized by the laws of the United
States or by the laws of the place where the
deposition is taken to administer oaths.

(d) A duly authenticated deposition taken
upon reasonable notice to the other parties
so far as otherwise admissible under the
rules of evidence, may be read In evidence
before any military court or commission in
any case not capital, or in any proceeding be-
fore a court of inquiry or military board, if
it appears—

(1) that the witness resides or is beyond
the State, Territory. Commonwealth, or Dis-
trict of Columbia in which the court, com-
mission, or board is ordered to sit, or beyond
100 miles from the place of trial or hearing;

(2) that the witness by reason of death,
age, sickness, bodily infirmity, imprisonment,
military necessity, nonamenability to proe-
ess, or other reasonable cause, iz unable
or refuses to appear and testify in person at
the place of trial or hearing; or

(3) that the present whereabouts of the
witness is unknown.

(e) Subject to subsection (d), testimony
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by deposition may be presented by the de-
fense in capital cases.

() Subject to subsection (d), a deposition
may be read in evidence in any case in which
the death penalty is authorized but is not
mandatory, whenever the Chief of the pro-
secution division of the Regional Command
or his designee within that division directs
that the case be treated as not capital, and
in such a case a sentence of death may not
be adjudged by the court-martial.

§ B850. Art. 50. Admissibility of records of
courts of inquiry

(a) In any case not capital and not ex-
tending to the dismissal of a commissioned
officer, the sworn testimony, contained in the
duly authenticated record of proceedings of
& court of inqguiry, of & person whose oral
testimony cannot be obtained, may, if other-
wise admissible under the rules of evidence,
be read In evidence by any party before a
court-martial or military commission if the
accused was a party before the court of in-
quiry and if the same issue was involved or
if the accused consents to the introduction
of such evidence.

(b) Buch testimony may be read in evi-
dence only by the defense in capital cases or
cases extending to the dismissal of a com-
missioned officer.

(c) Such testimony may also be read in
evidence before a court of inquiry or a mili-
tary board.

§ 851. Art.51. Voting and rulings

(a) Voting by members of a general or
special court-martial on the findings shall
be by secret written ballot. The junior mem-
ber of the court shall count the votes. The
count shall be checked by the president, who
shall forthwith announce the result of the
ballot to the members of the court.

(b) The military judge shall rule upon all
questions of law and all interlocutory gues-
tions arising during the proceedings. Any
such ruling made by the military judge upon
any question of law or any Iinterlocutory
question is final and constitutes the ruling
of the court. However, the military judge
may change his ruling at any time during
the trial. The military judge of any court-
martial shall have authority, on motion of
the accused or on his own motion, to order
the entry of judgment of acquittal of any
charge or specification agalnst the accused
after the evidence on either side is closed if
the evidence is insufficlent to sustaln a con-
viction of such charge or specification.

(¢) Before a vote is taken on the findings,
the military judge shall, in the presence of
the accused and counsel, instruct the mem-
bers of the court as to the elements of the
offence and charge them—

(1) that the accused must be presumed to
be innocent until his guilt is established by
legal and competent evidence beyond reason-
able doubt;

(2) that in the case being considered, if
there is a reasonable doubt as to the guilt
of the accused, the doubt must be resolved
in favor of the accused and he must be
acqulitted;

(3) that, if there is a reasonable doubt as
to the degree of guilt, the finding must be
in a lower degree as to which there is no
reasonable doubt; and

(4) that the burden of proof to establish
the guilt of the accused beyond reasonable
doubt is upon the United States,

(d) Subsections (a), (b), and (c) do not
apply to a court-martial composed of a mill-
tary judge only. The military judge of such
a court-martial shall determine all questions
of law and fact arising during the proceed-
ings. The military judge of such a court-
martial shall make a general finding and shall
in additlon on request find the facts
specially, If an opinion or memorandum of
decision is filed, it will be sufficlent if the
findings of fact appear therein.
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§ 852. Art. 52. Number of votes required

(a) (1) No person may be convicted of an
offense for which the death penalty is made
mandatory by law, except by the concur-
rence of all the members of the court-martial
present at the time the vote is taken.

(2) No person may be convicted of any
other offense, except as provided in section
845(b) of this title (article 45(b)) or by the
concurrence of two-thirds of the members
present at the time the vote is taken.

(b) No person may be sentenced to suffer
death for an offense in this chapter expressly
marked punishable by death except upon
the recommendation of all the members of
the court-martial. Such recommendation
shall not be binding on the military judge.

(c) All other questions to be decided by
the members of a general or special court-
martial shall be determined by a majority
vote, but a determination to reconsider a
finding of guilty may be made by any lesser
vote which indicates that the reconsideration
is not opposed by the number of votes re-
quired for the finding.

§ 853. Art. 53, Court to announce action

A court-martial shall announce its findings
and the sentence, if it is a summary court-
martial, to the parties as soon as determined.
§ 854, Art, 54. Record of trial

(a) Each general court-martial shall keep
8 separate record of the proceeding in each
case brought before it, and the record shall
be authenticated by the signature of the
military judge. If the record cannot be au-
thenticated by the military judge by reason
of his death, disability, or absence, 1t shall be
authenticated by the signature of the trial
counsel or by that of a member if the trial
counsel is unable to authenticate it by rea-
son of his death, disability, or absence. In a
court-martial consisting of only a military
Judge the record shall be authenticated by
the court reporter under the same conditions
which would impose such a duty on a mem-
ber under this subsection. If the proceed-
Ings have resulted in an acquittal of all
charges and specifications in a sentence not
including discharge and not in excess of
that which may otherwlse be adjudged by
a special court-martial, the record shall con-
tain such matters as may be prescribed by
regulations of the President,

(b) Each special and summary court-mar-
tial shall keep a separate record of the
proceedings in each case, and the record shall
contain the matter and shall be authentl-
cated In the manner required by such regu-
lations as the President may prescribe.

(c) A copy of the record of the proceed-
ings of each general and special court-mar-
tial shall be given to the accused as soon as
it is authenticated.

SuBCHAPTER VIII. BENTENCES

Sec. Art.
855. 556 Oruel and unusual punishments
prohibited
Maximum limits
Effective date of sentences
Execution of confinement
Bentences: reduction in enlisted
grade upon approval
§ 855. Art. 55. Cruel and unusual punish-
ments prohibited
Punishment by flogging, or by branding,
marking, or tattooing on the body, or any
other cruel or unusual punishment, may not
be adjudged by any court-martial or in-
flicted upon any person subject to this chap-
ter. The use of irons, single or double, ex-
cept for the purpose of safe custody, is pro-
hibited.
§ 856. Art. 56. Maximum limits
The punishment which a court-martial
may direct for any offense may not exceed
such limits as the President may prescribe
for that offense,

856. 56
857. 57
B58. 58
858a. 58a
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§ 857. Art. 57. Effective date of sentences

(a) Whenever a sentence of a court-martial
as lawfully adjudged includes a forfeiture of
pay or allowances in addition to confinement
not suspended or deferred, the forfelture may
apply to pay or allowances becoming due on
or after the date the sentence is approved by
the Court of Military Review. No forfeiture
may extend fo any pay or allowances accrued
before that date.

(b) Any period of confinement included
in a sentence of a court-martial begins to
run from the date the sentence is adjudged
by the military judge, but periods during
which the sentence to confinement Is sus-
pended or deferred shall be excluded in com-~
puting the service of the term of confine-
ment. Any perliod during which the accused
is held in confinement before or during trial
shall be deducted from any perlod of con-
finement to which the accused is sentenced,
unless the confinement of the accused dur-
ing such period was imposed pursuant to the
sentence of a previous court-martial trial.
Such deduction shall be made by the com-
mand: officer of the confinement facility
wherein the accused’'s confinement is served.

(c) All other sentences of courts-martial
are efflective on the date ordered executed.

(d) On application by an accused who is
under sentence to confinement that has not
been ordered executed, the military judge
detalled to the trial of the accused may de-
fer service of the sentence to confinement.
Deferment shall be granted unless it affirm-
atively appears likely that the accused would
flee to avold confinement or would be a
danger to the military or civilian commu-
nity. Denial of deferment shall be accom-
panied by a written statement signed by the
military judge detalling his reasons for such
denial. The deferment shall terminate when
the sentence is ordered executed. The defer-
ment may be rescinded at any time for good
cause by the military judge who granted it.
A denial of the application of an accused for
deferment of service of sentence pending
appeal of his conviction may be appealed by
the accused, as an interlocutory matter, to
the Court of Military Review.

§ 858. Art, 58. Execution of confinement

(a) Under such instructions as the Secre-
tary concerned may prescribe, a sentence
of confinement adjudged by a court-martial
or other military tribunal, whether or not the
sentence includes discharge or dismissal, and
whether or not the discharge or dismissal
has been executed, may be carried into ex-
ecution by confinement in any place of con-
finement under the control of any of the
armed forces or in any penal or correctional
institution under the control of the United
SBtates, or which the United States may be
allowed to use. Persons so confined in a penal
or correctional institution mot under the
control of one of the armed forces are sub-
ject to the same discipline and treatment as
persons confined or committed by the courts
of the United States or of the State, Terri-
tory, District of Columbia, or place in which
the institution is situated.

(b) The omission of the words “hard la-
bor” from any sentence of a court-martial
adjudging confinement does not deprive the
authority executing that sentence of the
power to require hard labor as a part of the
punishment. Persons confined either before
or after trial in penal or correctional institu-
tions under control of the armed forces, or
confined in any other facility under the con-
trol of the armed forces, shall be permitted
to participate in work, regular physical ex-
ercise, and rehabilitation programs whenever
facilities for such purposes will permit.

§ 858a. Art. 58a. Sentences: reduction in en-
listed grade upon ap-
proval 1

(a) Unless otherwise provided in regula-

tions to be prescribed by the Secretary con-
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cerned, a court-martial sentence of an en-
listed member in a pay grade above E-1, that
includes—

(1) a dishonorable or bad-conduct dis-
charge;

(2) confinement; or

(3) hard labor without confinement;
reduces that member to pay grade E-1, effec-
tive on the date the sentence s ordered ex-
ecuted.

(b) If the sentence of a member who is
reduced in pay grade under subsection (a) is
set aside or disapproved, or, as finally ap-
proved, does not include any punishment
named in subsection (a) (1), or (3), the
rights and privileges of which he was de-
prived because of that reduction shall be re-
stored to him and he is entitled to the pay
and allowances to which he would have been
entitled, for the period the reduction was in
effect, had he not been so0 reduced.

BuBcHAPTER IX. REVIEW OF COURTS-MARTIAL

Sec. Art.

859. 59. Error of law; lesser included
offense

(Omitted)

(Omitted)

(Omitted)

Rehearings

(Omitted)

(Omitted)

Review by Court of Military Re-
view

Review by Court of Military Ap-
peals

(Omitted)

Review in the Office of the Judge
Advocate General

Appellate counszl

Execution of sentence; suspension
of sentence

Vacation of suspension

Petition for a new trial

Remission and suspension

Restoration

Finality of proceedings, findings
and sentences

§ 859. Art. 59. Error of law; lesser included
offense

(a) A finding or sentence of a court-mar-
tial may not be held Incorrect on the ground
of an error of law unless the error materially
prejudices the substantial rights of the
accused.

(b) Any reviewing authority with the
power to approve or affirm a finding of gullty
may approve or affirm, instead, so much of
the finding as includes a lesser included
offense.

§ 860. Art. 60 (Omitted)
§ 861. Art. 61 (Omitted)
§ 862. Art. 62. (Omitted)
§ 863. Art. 63 Rehearlngs

(a) If the Judge Advocate General or his
designee, or the Court of Military Review dis-
approves the findings and sentence of a
court-martial, the Chief of the prosecution
division of the Regional Command in which
the accused was originally tried may, except
where there is lack of sufficient evidence
in the record to support the findings, order a
rehearing. If the findings and sentence are
disapproved and a rehearing is not ordered,
he shall dismiss the charges.

(b) Each rehearing shall take place be-
fore a court-martial composed of members
not members of the court-martial which first
heard the case. Upon a rehearing the ac-
cused may not be tried for any offense of
which he was found not guilty by the first
court-martial, and .no sentence in excess of
or more severe than the original sentence
may be imposed, unless the sentence is based
upon a finding of gullty of an offense not
considered upon the merits in the original
proceedings, or unless the sentence pre-
scribed for the offense is'thandatory.

860.
861.
B62.
B63.
864.
BE65.
866.

60.
61.
63,

867.

868.
B69.

68.
69.

870.
871,

T0.
715

872.
873.
874.
875.
876.

72,
78.
4.
75.
76.
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§ 864. Art. 64. (Omitted)
§ 865. Art. 65. (Omitted)

§866. Art. 66. Review by Court of Military
Review

(a) There is established in each service a
Court of Military Review which shall be
composed of one or more panels, and each
such panel shall be composed of not less than
three appellate military judges, appointed
by the Judge Advocate General of the serv-
ice concerned. Each Court of Military Re-
view shall be located for administrative pur-
poses in the Office of the Judge Advocate
General of the service concerned, but shall
be otherwise independent of all other mili-
tary command and control with respect to
the performance of its judicial function. For
the purpose of reviewing court-martial cases,
the court may sit in panels or as a whole in
accordance with rules prescribed under sub-
section (f). Appellate military judges who
are assigned to a Court of Military Review
may be commissioned officers or civilians
each of whom must be a member of a bar of
a Federal court or of the highest court of a
State. The Judge Advocate General shall
designate as chief judge one of the appellate
military judges of the Court of Military Re-
view established by him. The chief judge
shall determine on which panels of the
court the appellate judge assigned to the
court - will serve and which military judge
assigned to the court will act as the senior
judge on each panel.

(b) The administrative division of the
Regional Command within which the ac-
cused was tried shall refer to a Court of
Military Review the record in every case of
trial by eourt-martial in which the sentence
extends to death, dismissal of a commis-
sloned officer, cadet, or midshipmen, dis-
honorable or bad-conduct discharge or con-
finement for one year or more,

(c) In a case referred to it, the Court of
Military Review may affirm only such find-
ings of guilty and the sentence or such part
or amount of the sentence as it finds cor-
rect In law and fact and determines, on the
basis of the entire record, should be ap-
proved. In considering the record, it may
weigh the evidence, judge the credibility of
witnesses, and determine controverted ques-
tions of fact, recognizing that the trial court
saw and heard the witnesses,

(d) If the Court of Military Review sets
aside the findings and sentence, it may, ex-
cept where the setting aslde iz based on lack
of sufficient evidence In the record to sup-
port the findings, order a rehearing. If it
sets aside the findings and sentence and
does not order a rehearing, it shall order that
the charges be dismissed.

(e) The Court of Military Review shall
prescribe rules of procedure for practice be-
fore it, and shall establish rules for the quali-
fication of attorneys admitted to its bar.

(f) No judge of a Court of Military Review
shall be required, or on his own initiative be
permitted, to prepare, approve, disapprove,
review, or submit, with respect to any other
judge of the same or another Court of Mili-
tary Review, and effectiveness, fitness, or ef-
ficiency report or any other report or docu-
ment used in whole or in part for the purpose
of determining whether a member of the
armed forces if qualified to be advanced in
grade, or in determining the assignment or
transfer of a member of the armed forces, or
in determining whether a member of the
armed forces shall be retained on active duty.

(g) No judge of a Court of Military Review
shall be eligible to review the record of any
trial if such judge served as investigating of-
ficer in the case or served as a member of the
court-martial before which such trial was
conducted or served as military judge, trial
or defense counsel of such trial.

(h) Judges of a Court of Military Review
shall be deemed military judges for the pur-
pose of § 836(a) (2) of this chapter,
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§ 867. Art. 67. Review by the Court of Mili-
tary Appeals

(a) (1) There is a United States Court of

Military ‘Appeals established under article I

of the Constitution of the United States and

located for administrative purposes only in

the Department of Defense The court con-
sists of nine judges appointed from civil life
by the. President, by and with the advice
and consent of the Senate, for a term of fif-
teen years, The terms of office of all succes-
sors of the judges serving on the eflective
date of this Act shall explire fifteen years
after the expiration of the terms for which
their predecessors were appeointed, but any
judge appointed to fill a vacancy occurring
prior to the expiration of the term for which
his predecesscr was appointed shall be ap-
pointed only for the unexpired term of his
predecessor. Not more than five of the judges
of the court may be appointed from the same
political party, nor is any person eligible for
appointment to the court who is not a mem-
ber of the bar of a Federal court or the high-
est court of a State. Each judge is entitled
to the same salary and travel allowances as
are, and from time to time may be, pro-
vided for judges of the United States Court
of Appeals, and is eligible for reappointment.
The President shall designate from time to
time one of the judges to act as chief judge.
The chief judge of the court shall have prece-
dence and preside at any session which he
attends. The other judges shall have prece-
dence and preside according to the seniorly
of their commissions. Judges whose com-
missions bear the same date shall have prece-
dence according to senlority in age. The court
may prescribe its own rules of procedure and
determine the number of judges required to
constitute a quorum. A vacancy in the court
does not impair the right of the remaining
judges to exercise the powers of the court.

(2) Judges of the United States Court of
Military Appeals may be removed by the
President, upon notice and hearing, for neg-
lect of duty or malfeasance in office, or for
mental or physieal disability, but for no other
cause.

(3) If a judge of the United States Court
of Military Appeals is temporarily unable to
perform his dutles because of illness or other
disability, the President may designate a
judge of the United States Court of Appeals
for the District of Columbia to fill the office
for the period of disability.

(4) Any judge of the United States Court
of Military Appeals who is receiving retired
pay may become a senior judge, may occupy
offices in & Federal building, may be provided
with a staff assistant whose compensation
shall not exceed the rate prescribed for GS-9
in the General Schedule under section 5332
of title 5, and, with his consent, may be called
upon by the chief judge of sald court to per-
form judiclal duties with sald court for any
period or periods specified by such chief
judge. A senior judge who is performing judi-
cial dutles pursuant to this subsection shall
be pald the same compensation (in lieu of
retired pay) and allowances for travel and
other expenses as a judge.

(b) The Court of Military Appeals shall
review the record in—

(1) all cases In which the sentence, as
affirmed by a Court of Military Review, af-
fects a general or flag officer or extends to
death;

(2) all cases reviewed by a Court of Mili-
tary Review which the Judge Advocate Gen-
eral sent to the Court of Military Appeals for
review; and

(3) all cases reviewed by a Court of Mili-
tary Review in which, upon petition of the
accused and on good cause shown, the Court
of Military Appeals has granted a review.

(e) The accused has 30 days from the time
when he is notified of the decision of a
Court of Military Review to petition the
Court of Military Appeals for review. The
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Court shall act upon such a petition within
30 days of the receipt thereof.

(d) In any case reviewed by it, the Court
of Military Appeals may act only with respect
to the findi and sentence as affirmed or
set aside as incorrect in law by the Court of
Military Review. In a case which the Judge
Advocate General orders sent to the Court of
Military Appeals, the action need be taken
only with respect to the issues raised by him.
In a case reviewed upon petition of the
accused, that action need be taken only with
respect to issues specified in the grant of re-
view. The Court of Military Appeals shall take
action only with respect to matters of law.

(e) If the Court of Military Appeals sets
aside the findings and sentence, it may,
except where the setting aside is based on lack
of sufficient evidence in the record to support
the findings, order a rehearing. If it sets
aside the findings and sentence and does not
order a rehearing, it shall order that the
charges be dismissed.

(f) After it has acted on a case, the Court
of Military Appeals may return the record to
the Court of Military Review for further
review in accordance with the decision of
the court. Otherwise, unless there ls to be
further action by the President or the Sec-
retary concerned, the Judge Advocate Gen-
eral shall take action in accordance with that
decision. If the court has ordered a rehear-
ing, but the Judge Advocate General or his
designee within the court-martial command
finds a rehearing impracticable, he may dis-
miss the charges.

(g) The Court of Military Appeals and the
Judge Advocates General shall meet annu-
ally to make the comprehensive survey of
the operation of this chapter and report to
the Secretary of Defense, the Secretaries of
the military departments and the Secretary
of Transportation the number and status of
pending cases and any other matters con-
sidered appropriate.

(h) Whenever the court determines it nec-
essary to expedite the business of the Court,
it may divide itself into three separate pan-
els each consisting of three judges.

§ 868, Art. 68 (Omitted)

§ 869. Art. 69. Review In the Office of the
Judge Advocate General

Every record of trial by summary, speeial,
or general court-martial, in which there has
been a finding of guilty and a sentence, the
appellate review of which is not otherwise
provided for by section B66 of this title
(article 66), shall be examined by the Judge
Advocate General, or his designee, The Judge
Advocate General, or his designee, may set
aside the findings and sentence in any case
and may in any such case, expect where the
setting aside is based on lack of sufficient
evidence in the record to support the find-
ings, order a rehearing. If the Judge Ad-
vocate General, or his designee, sets aside
the findings and sentence and does not order
a rehearing, he should order that the charges
be dismissed. If the Judge Advocate General,
or his designee, so directs the record of trial
in any such case shall be reviewed by a Court
of Military Review in accordance with sec-
tion 866 of this title (article 66), but In that
event there shall be no further review by the
Court of Military Appeals. Notwithstanding
section 876 of this title (article 76) the find-
ings or sentence, or both, in a court-martial
case which has been finally reviewed, but
has not been reviewed by a Court of Military
Review may be vacated or modified, in whole
or in part, by the Judge Advocate General on
the ground of newly discovered evidence,
fraud on the court, lack of jurisdiction over
the accused or the offense, or error prejudicial
to the substantial rights of the accused.
§ 870. Art. 70. Appellate counsel

(a) The Judge Advocate General shall de-
tall In his office one or more commissioned
officers as appellate Government counsel, and
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one or more commissioned officers as appel-
late defense counsel, who are qualified under
section 827(b) (1) of this title (article 27
b)(1)).

; (}I:(n))&ppellate Government counsel shall
represent the United States before the Court
of Military Review or the Court of Military
Appeals when directed to do so by the Judge
Advocate General.

(¢) Appellate defense counsel shall repre-
sent the accused before the Court of Mili-
tary Review or the Court of Military Ap-
peals—

(1) when he is requested to do so by the
accused;

(2) when the United States is represented
by counsel; or

(3) when the Judge Advocate General has
sent a case to the Court of Military Appeals.

(d) The accused has the right to be repre-
sented before the Court of Military Appeals
or the Court of Military Review by ecivilian
counsel if provided by him.

(e} Appellate defense counsel may seek
relief in any court, at government expense,
if he deems such relief appropriate to safe-
guard the rights of an accused.

§ 871. Art. 71. Execution of sentence;
pension of sentence

(a) No court-martial sentence extending
to death or involving a general or flag offi-
cer may be executed until approved by the
President. He shall approve the sentence or
such part, amount, or commuted form of
the sentence as he sees fit, and may suspend
the execution of the sentence or any part
of the sentence, as approved by him, except
a death sentence.

(b) No sentence extending to the dismissal
of a commissioned officer (other than a gen-
eral or flag officer), cadet, or midshipman may
be executed until by the Secretary concerned,
or such Under Secretary or Assistant Secre-
tary as may be designated by him. He shall
approve the sentence or such part, amount,
or commuted form of the sentence as he
sees fit, and may suspend the execution of
any part of the sentence as approved by him.
In time of war or national emergency he
may commute a sentence of dismissal to re-
duction to any enlisted grade. A person 8o
reduced may be required to serve for the
duration of the war or emergency and six
months thereafter.

(c) No sentence which includes, unsus-
pended, a dishonorable or bad-conduct dis-
charge, or confinement for one year or more,
may be executed until affirmed by a Court
of Military Review and, in cases reviewed
by it, the Court of Military Appeals.

(d) All other court-martial sentences, un-
less suspended or deferred, may be ordered
executed by the chief of the prosecution
division of the Regional Command within
which the accused was tried.

(e) In cases reviewed by the Court of
Military Review, no sentence may be ordered
executed until 30 days have elapsed from
the date the decision of that court was
served on the accused.

§ 872. Art.72. Vacation of suspension

(a) Before the vacation of the suspension
of a special court-martial sentence which
as approved Includes a bad-conduct dis-
charge, or of any general court-martial sen-
tence, a military judge shall hold a hearing
on the alleged viclation of probation. The
probationer shall be represented at the hear-
ing by counsel if he so desires.

{b) The record of the hearing and the rec-
ommendation of the military judge who can-
ducted the hearing shall be sent to the pros-
ecution division of the Reglonal Command
for further action. If the suspension is va-
cated by that division, any unexecuted part
of the sentence, except a dismissal, shall be
executed, subject to applicable restrictions
in section 871(c) of this title (article T1(3)).
The vacation of the suspension of a dismissal

sus-
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is not effective until approved by the Secre-
tary concerned.

(¢) The suspension of any other sentence
may be vacated by a military judge pursuant
to such regulations as the BSecretary con-
cerned may promulgate.

(d) A death sentence may not be sus-
pended.

§ 873. Art. 73. Petition for a new trial

At any time within two years after affirm-
ance of a court-martial sentence by the Court
of Military Review, or if review by the court
were not held, by the Judge Advocate Gen-
eral or his designee, thn accused may petition
the Judge Advocate General for a new trial
on the grounds of newly discovered evidence
or fraud on the court. If the accused's case
is pending before a Court of Military Review
or before the Court of Military Appeals, the
Judge Advocate General shall refer the peti-
tion to the appropriate court for action.
Otherwise the Judge Advocate General shall
act upon the petition.

§ 874. Art. 74. Remission and suspension

(a) The Secretary concerned and, when
designated by him, any Under Secretary, As-
sistant Secretary, Judge fdvocats General,
or commanding officer may remit or suspend
any part or amount of the unexecuted part
of any sentence, including all uncollected
forfeitures other than a sentence approved
by the President.

(b) The Secretary concerned may, for good
cause, substitute an administrative form of
discharge for a discharge or dismissal exe-
cuted In accordance with the sentence of a
court-martial.

§ B75. Art. 75. Restoration

(a) Under such regulations as the Presi-
dent may prescribe, all rights, privileges, and
property affected by an executed part of a
court-martial sentence which has been set
aside or disapproved, except an executed dis-
missal or discharge, shall be restored unless
a new trial or rehearing is ordered and such
executed part is included in a sentence im-
posed upon the new trial or rehearing.

{(b) If a previously executed sentence of
dishonorable or bad-conduct discharge is
not imposed on a new trial, the Secretary
concerned shall substitute therefor a form
of discharge authorized for administrative is-
suance unless the accused is to serve out the
remainder of his enlistment.

{e) If a previously executed sentence of
dismissal is not imposed on a new trial,
the Secretary concerned shall substitute
therefor a form of discharge authorized for
administrative issue, and the commissioned
officer dismissed by that sentence may be re-
appointed by the President alone to such
commissioned grade and with such rank as
in the opinion of the President that former
officer would have attained had he not been
dismissed. The reappointment of such a for-
mer officer shall be without regard to the
existence of a vacancy and shall affect the
promotion status of other officers only inso-
far as the President may direct. All time be-
tween the dismissal and the reappointment
shall be considered as actual service for all
purposes; including the right to pay and
allowances.

§ 876. Art. 76. Finality of proceedings, find-
ings, and sentences

The appellate review of records of trial
provided by this chapter, the proceedings,
findings, and sentences of courts-martial as
approved, reviewed, or affirmed as required
by this chapter, and all dismissals and dis-
charges carried into execution under sen-
tences by courts-martial following approval,
review. or affirmation as required by this
chapter, are final and conclusive. Orders pub-
lishing the proceedings of courts-martial and
all action taken pursuant to those proceed-
ings are binding upon all departments,
courts, agencies, and officers of the United
States, subject only to action upon a peti-
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tion for a mew trial as provided in section
B73 of this title (article 73) and to action by
the Secretary concerned as provided In sec-
tion 874 of this title (article 74), and the
authority of the President.

§ 938. Art. 138. Complaints of wrongs

Any member of the armed forces who be-
Heves himself wronged by his commanding
officer. and who, upon due application to
that commanding officer, is refused redress,
may complain to any superior commissioned
officer, who shall forward the complaint to
the Judge Advocate General of the armed
force of which the officer against whom it is
made is a member. The Judge Advocate Gen~
eral shall examine into the complaint and
is authorized to take proper measures for
redressing the wrong complained of; and he
shall, as soon as possible, send to the Secre-
tary concerned a true statement of that com-
plaint. with the proceedings had thereon.

Sec. 8. Chapter 81 of title 28 of the United
States Code is amended by adding at the
end thereof the following section:

§1259. Court of Military Appeals; certiorari

Cases In the United States Court of Mil-
itary Appeals may be reviewed by the Su-
preme Court by writ of certlorari.

Sec. 4. (a) There 1s hereby established a
special committee to be composed of the
Judges of the United States Court of Military
Appeals, the Judge Advocates General of the
Armed Forces, and the General Counsel of
the Department of Transportation. The com-
mittee shall conduct a thorough study with
respect to—

(1) the table of maximum punishments
prescribed by the President for offenses pun-
ishable under chapter 47 of title 10, United
States Code, with a view to (A) recommend-
ing improvements therein, (B) identifying
and recommending corrective actions for ap-
parent inequities In such table, and (C)
recommending the establishment of sub-
categories of offenses, where appropriate,

based upon differences in degree of serious-

ness of the offenses;

(2) the advisabllity of legislation which
would limit the authority of the President
to alter or suspend the table of maximum
punishments as to particular geographical
areas and to suspend the table with respect
to particular offenses;

(3) the desirability of eliminating sum-
mary courts-martial from the military jus-
tice system;

(4) the desirability of transferring to the
district courts of the United States juris-
diction of certain cases involving desertion
and other unauthorized absences from the
armed forces;

(6) further means of improving and
eliminating undue delays in the appellate
process of military justice: and

(6) appropriate action in the case of any
prisoner whe has completed serving his sen-
tence prior to the completion of appellate
review of his case.

(b) The committee shall submit & written
report of the results of its study to the Presi-
dent and to the Congress, together with
such recommendations as it deems appro-
priate, not later than one year after the
date of enactment of this Act,

Sec. 5. The provisions of this Act shall be-
come effective on the first day of the ——
calendar month following the month in
which this Act is enacted, except that sec-
uonti shall become effective upon enact-
ment,

THE MILITARY JUSTICE ACT OF 1970: SECTION-
BY-SECTION ANALYSIS OF MAJOR PROVISIONS
Bection 1, The Act may be clted as the
“Military Justice Act of 1970."
Bectlon 2. The Uniform Code of Military
Justice would be recodified with the fol-
lowing changes:
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ARTICLE 1

Bection 9. Technical changes would be
made to reflect the fact that charges are
brought by the Prosecuting Division of the
Courts Martial Command and no longer need
be sworn to.

Sections 15-18. New definitions of “con-
vening a court-martial,” (see Article 22),
“Court Martial Command,” (see Article 6a),
“Regional Command,” and “presentment,”
(see Article 82), would be added.

ARTICLE 4

Technical es would be made to re-
flect the fact that military judges now im-
pose sentence in general and special courts-
martial.

ARTICLE A

The Act would add a new Article 6a to the
Code establishing an independent trial com-
mand within each of the armed forces. This
Courts-Martial Command would be com-
posed of four divislons: Judicial, Prosecu-
tion, Defense, and Administration, and would
function under the administrative supervi-
sion of the Judge Advocate General of the
armed force concerned. The Prosecution
Division would be responsible for determin-
ing whether or not there is sufficlent evi-
dence to convict any person of the charges
brought against him, for bringing the ac-
cused before a military judge for preliminary
hearing (art. 32), and for referring the case
to trial. (art. 33). It would also be responsi-
ble for detailing trial counsel to courts-mar-
tial trials (art. 6a). The Judicial and Defense
divisions would be made responsible for the
detalling of military judges and defense
attorneys to courts-martial trials. Both of
these divisions would be independent of all
local control and any other control apart
from their own division and the service
Judge Advocate General. The Administra-
tive Division would convene the court-mar-
tial pursuant to art. 1, sec. 15, and art. 25,
and would be made responsible for the per-
formance of such general administrative
duties as are now performed by the trial
counsel and for detalling or employing court
reporters and interpreters. The Defense Di-
vision would be empowered to utilize such
military investigators as shall be required.

ARTICLE 7

Apprehension would be redesignated ar-
rest, in conformity with the common law
designation of that term.

ARTICLE 9

Restraint would be redesignated as re-
striction, in conformity with the changes
in article 7.

ARTICLE 10

Would be amended to provide for pre-
trial confinement only in accordance with
the new procedure established by article 32
of the Act.

ARTICLE 11

Technical changes would be made to con-

form with the procedure of article 32.
ARTICLE 15

Amended to reflect the fact that the Act
would eliminate the general court-martial
jurisdiction of certain commanding officers,

ARTICLE 16

General courts-martial would consist of a
military judge, or a military judge and seven
members. Special courts-martial would con-
sist of a military judge, or a military judge
and three members. Special couris martial
without military judges would be abolished.

ARTICLE 17

A technical amendment would reflect the
fact that review by the convening authority
has been eliminated.
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ARTICLE 19
Technical amendments would conform to
changes in article 16, requiring a military
Jjudge at all general and special courts-mar-
tial.
ARTICLE 20
A technical amendment would conform
this article to the new procedure whereby a
case is referred to trial by the Prosecution
D;;rislon of the Reglonal Command. (see art,
33).
ARTICLE 22
Technical change would be made to con-
form to the new deflnition of convening &
court martial, which is only an administra-
tive task (see art. 1, sec, 15).

ARTICLE 23, 24

Articles 23 and 24 of The Code would be
repealed. This would be made necessary by
the establishment of The Courts-Martial
Command and the change in the convening
procedure.

ARTICLE 25

Would be amended so as to provide for a
system of random selection of members of
special and general courts-martial. The ran-
dom selection system would be established
by regulation by the Secretary concerned and
would, to the maximum extent practicable,
follow the procedure prescribed for the
selection of Federal juries.

ARTICLE 26

Would be amended to reflect the fact that
military judges would be detalled by the Ju-
dicial Division of the Courts-Martia] Com-
mand and not by the authority authorized by
present law to convene courts-martial. In ad-
dition, the Article would expand the powers
of military judges so that they would be
empowered to impose sentences. The judge
could not impose the death penalty except
upon the unanimous recommendation of the
court-martial. Military judges could also
suspend sentences and issue all writs neces-
sary or appropriate in carrying out the func-
tions within their jurisdiction.

Article 26 would also be amended to re-
flect the fact that military judges would be
rated for effectiveness, fitness or efliciency of
performance as military judges only by the
Judge Advocate General or his designee.

ARTICLE 27

Would be amended to provide for the as-
slgnment of trial counsel and defense coun=-
sel by the Prosecution and Defense divisions
regpectively of the new Courts-Martial Com-
mand.

The qualifications for trial and defense
counsel would apply to both special and gen-
eral courts-martial.

ARTICLE 28

Would be repealed as unnecessary due to
the creation of an Administration Division
within the Courts-Martial Command.

ARTICLE 29

Would be amended to reflect the fact that
the convening authority no longer controls
trials. It would also establish procedures for
trials in which a quorum of the court is not
maintained.

ARTICLE 30

Would be amended so that only the Chief
of the Prosecution Division could prefer
charges. He could take such action only if
he had reasonable cause to believe that the
accused committed the offense in question.
This would make the military system much
like the present federal system.

The Prosecution Division also would receive
and investigate charges.

ARTICLE 32

Would be amended to provide for a pre-
trial procedure similar to that established by
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Rule 5 of the Federal Rules of Criminal Pro-
cedure. It would also require such an initial
appearance before a judge within 24 hours of
arrest or within 24 hours after charges are
preferred.
ARTICLE 33
Would be amended to reflect the transfer
of the power to decide to hold a court-martial
to the Prosecution Divislon of the Courts-
Martial Command, and to set up time limits
for the forwarding of charges.
ARTICLE 34
A new article 3¢ would be substituted,
dealing with the conformity of the charges
to the evidence and reflecting current case
law.
AETICLE 35
Technical changes would be made to con-
form with the requirement of Article 32 that
the accused be informed of the charges
against him at the initial appearance.

ARTICLE 37

Technical changes would be made to re-
flect the fact that the courts-martial are no
longer convened by the commanding officer.

ARTICLE 38

‘Would reflect the fact that the Administra-
tion Division would prepare trial records,

Article 38 would also be amended so as to
permit military defense counsel, at govern-
ment expense, to seek such collateral relief
a8 he deems necessary to protect the rights
of the accused in any court having jurisdic-
tion to grant such rellef.

ARTICLES 39, 40

Articles 39 and 40 would be amended to
conform to changes In articles 16 and 33,

ARTICLE 41

Article 41(b) would be amended to in-
crease the number of peremptory challenges
to members of a court-martial. At any special
court-martial empowered to adjudge a bad
conduct discharge, each accused and the
trial counsel would be entitled to three per-
emptory challenges. At any general court-
martial not empowered to adjudge the death
penalty, the trial counsel and each accused
would be entitled to six peremptory chal-
lenges. At any general court-martial em-
powered to adjudge the death penalty, each
accused and the trial counsel would be
entitled to ten peremptory challenges.

ARTICLE 42

Would be amended to make it clear that
the Secretary concerned would prescribe reg-
ulations requiring oaths by all clvilian and
military personnel to be taken only onece.

ARTICLE 43

Would be technically amended to conform
to article 30’s provisions for preferring
charges.

ARTICLE 44

Would be amended to prevent trial for the
same act by court-martial and in a State
court regardless of which trial occurs first.

ARTICLE 45

Would be changed to allow a plea of guilty,
which has been approved by a military judge,
to be entered immediately without vote. The
requirement that such a procedure be per-
mitted by the regulations of the Secretary
concerned would be eliminated.

ARTICLE 486

Would be amended to vest the subpoena
power and the power to authorize searches
and seizures in the military judiciary under
appropriate standards. The refusal of a mil-
itary judge to lssue a subpoena would be
appealable as an inferlocutory matter to the
Court of Military Review.

ARTICLE 48

Would be amended to vest the power to
punish for contempt in the military trial
Judiclary. Military trial. judges would be
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granted the power to punish only: (1) the
misbehavior of any person in their presence
or so near thereto as to obstruct the admin-

istration of justice; (2) misbehavior of any
of the officers of the court-martial in their
official transactions; and (3) the disobedi-
ence or resistance to the lawful writ, process,
order, rule, decree, or command of the mili-
tary judge of the court-martial. Punishment
would be limited to confinement for not
more than 30 days or a fine not to exceed
$100 or both.

ARTICLE 49

Article 49 would be amended to reflect the
elimination of the convening authority's
power over a court-martial,

ARTICLE 51

This would be in part a technical amend-
ment designed to reflect the transfer of the
sentencing authority from the members of
a court-martial to the military judge, and,
in part, a substantive amendment to grant
to military trial judges the power to enter
a directed verdict of acquittal if the evidence
is Insufficlent to sustain a particular charge
or specification.

ARTICLE 52

Article 52(b) would be amended to require
the unanimous recommendation of all mem-
bers of a court-martial after conviction, be-
fore a judge could impose the death sentence
for any offense specifically made punishable
by death under the Code.

Article 52(c) would be amended to elimi-
nate the references to tle votes, since they
would no longer be possible. (see article 16).

ARTICLE 53

Would be technically changed to reflect the
fact that military judges now impose sen-
tences In all but summary courts-martial.

ARTICLE 54

Would be amended to eliminate speclal

treatment for general and flag officers.
ARTICLE 57

Article 57(b) would be amended to grant
the accused credit towards a sentence for
the time spent in pretrial confinement. Un-
der present law he Is not granted credit for
this time.

Article 57(d) would be amended to reflect
the transfer of the power to defer sentence
pending appeal to the military trial judge.
This power is now vested in the convening
authority. A denial of an application for the
deferral of sentence would be appealable,
as an interlocutory matter, to the Court of
Military Review.

ARTICLE 58

Would be amended so as to provide that
persons confined prior to trial or pending
appeal would be entitled to participate in
work, regular physical exercise, and rehabili-
tation programs wherever facilities for such
purposes will permit.

ARTICLES 60-62
Articles €60, 61, and 62 would be repealed

because the power of initial review would be
removed from the convening authority.
ARTICLE 63
Would be technically amended to reflect
the transfer of the power of initial review
from the convening authority to the Court
of Milltary Review or the Judge Advocate
General. (See articles 66, 69).
ARTICLES 64, 65
Articles 64 and 65 would be deleted, to re-
flect the transfer of the power of initial re-
view out of the convening authority.
ARTICLE 66
Would be amended to reflect the termina-
tion of the review power of the convening
authority and to insure the independence
of the Court of Military Review. The Court
would also be allowed to establish its own
rules of practice.
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ARTICLE 67

Would be amended to provide for the ex-
pansion of the Court of Military Appeals
from three judges to nine and to empower
the court to sit in panels of three. Would
also be technically amended to reflect the
transfer of the power of review and of the
power to convene & court-martial from the
commanding officer.

ARTICLE 68

Would be omitted, reflecting allocation of
responsibility to the Regional Command
rather than branch offices,

ARTICLE 69

Would be amended to provide a form of
appellate review by the Judge Advocate Gen-
eral or his designee of summary, speclal, or
general courts-martial resulting in convic-
tion and sentence which are not automati~
cally reviewable by a Court of Military Re-
view pursuant to article 66. The Judge Ad-
vocate General or his designee would be
empowered to set aside the findings and sen-
tence, order a rehearing, direct the dismis-
sal of the charges, or to direct review by a
Court of Military Review.

ARTICLE 70

Would be amended to make it clear that
appellate counsel may seek relief in civillan
courts at government expense.

ARTICLE 71

Would be amended to defer execution of
sentences for 30 days, if the case Is reviewed
by the Court of Military Review.

ARTICLE T2

The procedures for the vacation of a sus-
pended sentence would be modified. Prior
to the vacation of the suspension of a spe-
cial court-martial sentence which as ap-
proved included a bad-conduct discharge or
of any general court-martial sentence a
hearing would be conducted by a military
Jjudge not by, as under present law, the of-
ficer exercising special court-martial juris-
diction over the probationer. The record of
the hearing and the recommendations of the
judge who conducted the hearing would be
forwarded for decision to the prosecution
division of the Regional Command, and not,
as under present law, to the officer exer-
cising general court-martial jurisdiction over
the probationer. All other suspended sen-
tences could be vacated only by a military
judge detailed for that purpose and not, as
under present law, by any authority com-
petent to convene a court of the kind that
imposed the sentence.

ARTICLE 73

Would be amended to reflect the changes
in review procedures.

ARTICLE 138

Would be modified to provide that com-
plaints of wrongs are to be forwarded to the
Judge Advocate General for action, rather
than to the general court-martial conven-
ing authority as provided by existing law.

Section 3: This section would give the Su-
preme Court jurisdiction to review decisions
of the Court of Military Appeals by writ of
certiorari.

Section 4: The Act would establish a spe-
cial committee composed of the judges of
the United Btates Court of Military Appeals,
the Judge Advocates General of the Armed
Forces and the General Counsel of the De-
partment of Transportation to study the
following: (1) the table of maximum pun-
ishments prescribed by the President pursu-
ant to the authority granted to him by the
Code with a view to recommending improve-
ments, identifying and recommending cor-
rective action for apparent inequities, and
recommending the establishing of subecate-
gories of offenses, where appropriate, based
upon differences in degree of serlousness of
the offenses; (2) the advisability of legisla-




27694

tion which would limit the authorlty of the
President to alter or suspend the table of
maximum punishments as to particular geo-
graphiecal areas and to suspend the table
with respect to particular offenses; (3) the
desirability of eliminating summary courts-
martial from the military justice system;
(4) the desirability of transferring to the
district courts of the United States jurisdic-
tion over certain cases involving desertion
and other unauthorized absences from the
armed forces; (5) further means of im-
proving and eliminating wundue delays In
the appellate process of military justice; (6)
the appropriate action in the case of any
prisoner. who has completed serving his sen-
tence prior to the completion of appellate re-
view of his case. The committee would be
directed to report to Congress and to the
President within one year of the date of
enactment of the Act.

Bection 5: This section would establish the
effective date of the Act.

How THE NEw CopE WILL WORK

In order to illustrate how the new Code
will work, let us take a hypothetical example
of a soldier arrested for a crime, and let us
follow him through the court-martial pro-
cedure as I have proposed it.

Suppose that Private Jones were arrested
(Art. 7(a) ) by the military policeman late at
night for committing a crime on-post. The
arresting MP immediately notified a repre-
sentative of the Prosecution Division of the
local Regional Court Martial Command, and
the investigation was immediately co-
ordinated between investigative and legal
personnel (Art. 30(a). Private Jones de-
clined to make a statement about the offense
(Art. 31), but had likewise declined to exer-
cise hizs right to the presence of a lawyer.

Within 24 hours of Jones' arrest, the mill-
tary police brought him before a local inde-
pendent military judge (Art. 32(a)), who
advised him of his rights, including his right
to have a preliminary examination (Art. 32
(e¢)), set bail pursuant to regulations, and
appointed free counsel from the Defense
Division. The Judicial and Defense divisions
of the Regional Command are independent
of all local control, and indeed of any con-
trol in the Court Martial Command except
within their own division (Art. 6a(f)). In
addition, the judge required that Jones be
formally charged by the Prosecution Division
at that time and examined the charge to see
that it stated an offense. If Jones had not
been charged within 24 hours after arrest, he
would have been ordered released until he
was charged (Art. 32(b)).

Jones requested that counsel be appointed
for him, and after consultation with counsel
he decided to request a preliminary hearing
(Art. 32(d) ). The judge set this hearing for
two weeks hence, and instructed Jones’
counsel that if he needed it, he could request
& continuance in order to prepare hils case
(Art. 40). The judge also ordered that Jones
be restricted to his company area. Since this
restriction was not particularly cnerous,
Jones decided not appeal it to the Court of
Military Review as an interlocutory matter.

Two weeks later, a preliminary hearing
was held before the same judge who presided
at the presentment. The government was rep-
resented by a lawyer from the Prosecution
Division, and the defense was represented
by a lawyer from the Defense Division (the
same lawyer who had been advising Jones
all along (Art. 6a(c) (d) ). A summarized rec-
ord of the proceedings was made by a court
reporter assigned by the Administration Di-
vision of the Regional Command (Art. 6a(3)).
At this hearing, Jones had a right to con-
front his accusers, to cross examine witnesses
against him, and *“'to discover the evidence
agalnst him™ (Art. 32(d)). He also had the
right to present evidence in his own behalf.

When the hearing was over, the judge
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found that therée was probable cause to be=
lieve that Jones committed the crime charged
and so within 8 days, the judge transmitted
the case, including the summarized record,
to the Prosecution Division of the Regional
Command for trial (Art. 33(a)). The pros-
ecution division decided that there was suf-
ficient evidence upon which to prosecute,
and that a general court-martial was the
appropriate level trial, and so it “referred”
the case to trial by a general court martial,
and notified all parties concerned (Art. 33
(b)). Likewise, it notified the Administra-
tlon Division to “convene" & court-martial,
that is, to order members of the armed
forces within its geographical jurisdietion
to appear at the appointed time for a court
martial (Art. 1(15)). This selection was
made on a random basis, and was done with-
out regard to rank (Art. 25(b)).

In the meantime, Jones had been arbi-
trarily picked up from his company area,
and he was being held Incommunicado in
the post stockade. His military counsel filed
a petition for a writ of habeas corpus with
the local military judge, but it was denied
without reason (Art. 26(a) (2) ). An appeal to
the Court of Military Review and to the Court
of Military Appeals likewise failed (Art. 66
(1)). Since the trial date was approaching
and Jones’ lawyer needed to talk to him, the
military counsel then filed a petition for a
writ of habeas corpus and for injunective
relief in the local federal district court (Art.
38(c)). There, after a hearing, Jones was
ordered released.

A search warrant had been obtained earlier
in this case by a request from the prosecu-
tion division to a military judge (Art. 46
(b)), supported with a written affidavit from
a military policeman making out probable
cause to search, and partciularly describing
the thing to be seized and the place to be
searched (Art. 46(b) (2)).

Before trial, Jones had an opportunity
to present to the military judge motions, to
suppress the evidence obtained by this search
and other motions to suppress, and the judge
ruled on them (Art. 39(a) (1). Also, Jones
requested that the military judge subpoena
his mother from the next county to appear
as a character witness for him. The judge
found the request reasonably necessary to
insure an adequate defense, and so he signed
the subpoena (Art. (46(a)). If she falled to
appear, the judge could have punished her
for contempt. (Art, 48(b) (3)).

When the trial began, Jones had a right
to challenge six jurors preemptorily, as did
the government (Art. 41(a)). The judge
ruled finally on all challenges for cause.
Since enough court members had been sum-
moned to appear by the Administration Di-
vision, seven jurors plus one alternate were
selected.

Upon conviction, the judge heard evidence
in extenuation and mitigation, and passed
sentence on Jones (Art, 26(a)(1)). At this
time, Jones asked the judge to defer his
sentence to confinement pending appellate
review, but the judge denied the request
(Art, 57(a)). The judge, however, accom-
panies his denial with a written statement
pointing out that in his opinion, Jones
would likely flee to avold confinement, be-
cause he has previously been convicted of an
absence offense (Art. 57(a)). Jones, counsel
appealed this determination as an interlocu-
tory matter to the Court of Military Review
(Art. 57(d)), and since the judge’s deter-
mination was reasonable, the appeal was
denied.

During all the time Jones was in confine-
ment, he was able to take part in rehabili-
tative programs conducted by the stockade
(Art, 58(B)), and all time spent in confine-
ment following his arrest was deducted from
the sentence eventually imposed (Art.
57(b)).

The record of trial was expeditiously pre-
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pared by the Administration Division of the
Regional Command under the supervision of
the Trial counsel (Art. 38(a)), and when
completed, was forwarded without further
review at this level directly to the Court of
Military Review (Art. 66(b)).

The Court of Milltary Review functioned
as an  intermediate level military court,
statutorily independent of command control
with respect to its judieial functions (Art.
66(a)), and having the power to issue all
writs, (Art. 66(1)), to review matters of fact
and law, and to review the appropriateness
of the sentence. When the case was appealed
sutomatically to this court, appellate coun-
sel assigned to the Office of the Judge Ad-
vocate General were appointed to represent
Jones, upon his request (Art, 70).

When the Court of Military Review afirmed
Jones' conviction, Jones had a right to appeal
further to the Court of Military Appeals,
since his original sentence included a puni-
tive discharge, or confinement for a year or
more (Art. 67). Pending that appeal, Jones’
sentence was not executed (Art. Ti(c)). A
panel of three judges from the nine-member
Court of Military Appeals (Art. 67) also af-
firmed Jones' conviction.

If Jones and his counsel had considered
that a significant constitutional issue was
still unsatisfactorily resolved in his case,
they could have petitioned for a writ of
certiorarl to the Supreme Court (28 USC
§ 1259), and Jones could have been repre-
sented before that court by appointed mili-
tary counsel (Art. 70(e)).

SumMmary oF MaJor REFORMS CONTAINED IN
THE PROPOSED MILITARY JUSTICE ACT OF
1970

The proposed legislation would:

(1) Establish an Independent courts-
martial command composed of four divisions:
defense, prosecution, judicial, and admini-
stration, thereby removing defense and pro-
secuting attorneys from the control of the
accused's commanding officer.

(2) Grant a number of important powers
to military judges:

(a) the power to “issue all writs neces-
sary or appropriate in aid of . . their
jurisdiction as provided In the “All Writs”
Act now applicable to all Federal judges;

(b) the same contempt power as is now
possessed by the Federal judiciary and

(c) the power to authorize searches and
issue arrest warrants, a power now avail-
able only to the commanding officer.

(3) Extend to servicemen certain basic
rights now accorded their civilian counter-
parts:

(a) the right to appolntment of an inde-
pendent defense counsel upon request imme-
diately following arrest;

(b) the right to a formal hearing similar
to the hearing required by Rule 5 of the
Federal Rules of Criminal Procedure before
an independent military judge within 24
hours of arrest, to determine whether there
is probable cause to hold him for trial;

(c) the right to obtain subpoenas from
an independent military judge, rather than
from the prosecutor who now holds sole
power to issue subpoenas;

{d) the right to protection against trial
by court-martial after trial in a state court
for the same act, and vice-versa; and

(e) the right of military defense attorneys
to seek collateral relief for their clients in
eivillan courts when appropriate, relief cur-
rently available only if the accused service-
man has civilian counsel.

(4) Establish a system of random selection
for members of speclal and general courts-
martial, and abolish the requirement that
two-thirds of the members of such courts-
martial must be officers.

(5) Modernize military confinement and
sentencing procedures and policies by:

(a) transferring from the commanding of-




August 6, 1970

ficers to independent military judges the
power to release an accused serviceman pend-
ing trial or pending appeal;

(b) granting complete credit for pretrial
confinement towards any ultimate sentence;

(e) eliminating the power of the conven-
ing authority to review sentences and find-
ings, a procedure that has become, in many
cases, a time-consuming formality;

(d) transferring the sentencing power,
with the added power to suspend sentences,
from the members of the court (the "jury”)
to the military judges in all cases, thereby
placing this power in the hands of men who
can develop the requisite expertise; and

(e) permitting all confined servicemen—
including those awaiting trial or appeal—
to participate in work, exercise and rehabil-
itation programs wherever adequate facili-
ties are available; and

(1) directing an existing code review com-
mittee to study and suggest revisions in the
current table of maximum punishments.

(6) Modernize the appellate process to
eliminate delay and excessive workloads by:

(a) permitting the Judge Advocate Gen-
eral of each service to review cases not auto-
matically reviewable by the Court of Mili-
tary Review;

(b) empowering the Supreme Court to 18-
sue writs of certiorarl to the Court of Mili-
tary Appeals; and

(c) enlarging the Court of Military Ap-
peals from three to nine judges and author-
izing it to sit in panels of three judges each.

(T) Direct the existing Code review com-
mittee to study and, within one year, to rec-
ommend solutions in four additional areas;

(a) the possibility of eliminating all sum-
mary courts-martial;

(b) the desirability of transferring juris-
diction over some absence offenses to the
Federal courts;

(c) additional methods of eliminating de-
lays in the appellate process; and

(d) means of dealing with prisoners who
complete the service of their sentence to con-
finement prior to the completion of appellate
review.

Mr. BOGGS. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will please call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GURNEY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

At this time, under the previous order,
the Chair recognizes the Senator from
Florida (Mr. Gurney) for not to exceed
30 minutes.

S. 4197—INTRODUCTION OF THE
MOTOR VEHICLE DISPOSAL AS-
SISTANCE ACT

Mr. GURNEY. Mr. President, I intro-
duce, on behalf of myself and Senators’
Scort, THURMOND, BoGes, FANNIN,
CoorPER, BAKER, DoLE, and PAcKwooOD, a
bill which would establish a “Motor Ve-
hicle Disposal Assistance Act.” This bill
would afford a practical means of dispos-
ing of junked and abandoned motor vehi-
cles. It would provide Federal financial
assistance to the States to carry out pro-
grams approved by the Secretary of
HEW to remove abandoned and junked
motor vehicles which are a blight to our
Nation. v

The junked motor vehicle, which is the
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most obvious and noticeable solid waste
disposal problem nationwide, includes
the growing unsightly accumulation of
junked automobiles, buses, and trucks
encircling our cities, and scattered in
fields and vacant lots in less populated
areas. As President Nixon said in his
message to Congress on environmental
quality of February 10, 1970:

Few of America’s eyesores are so unsightly
as its millions of junk automobiles.

Unfortunately, when old cars die, they
do not fade away. I think we can all
agree that the constant increase in per
capital generation of solid wastes, stim-
ulated by growth of production, and
coupled with a rapidly increasing and
affluent population, is responsible for
the Nation’s present environmental crisis.
More and more junk motor vehicles have
become visible eyesores around the coun-
try.

Here are the dimensions of the prob-
lem: At the present time, there are a total
of 105,403,557 registered vehicles in the
United States. The current annual retire-
ment rate is approximately 7.9 million
motor vehicles. The number of motor
vehicles processed for scrap each year is
between 6 and T million. Therefore, we
can safely say at least 1 million motor
vehicles each year and perhaps more are
added to the visible junkpiles around the
country, Nobody knows exactly how
many rusting hulks are strewn across the
American countryside but cwrrent esti-
mates run between 15 and 20 million. The
number of motor vehicles in auto
wrecker's yards which have little or no
parts value, added to the number of
abandoned vehicles, added to the cur-
rent number of motor vehicles annually
retired which the scrap dealers do not
process, comes to approximately 8 and 12
million rusted, unprocessed hulks which
dot the landscape. Quite obviously, the
scrap gap is widening.

In dealing with problems of air and
water pollution, the problem is of such
complexity and magnitude that solutions
require long study and research, complex
plans, and huge amounts of money. This
is not true in the case of solid wastes such
as junk motor vehicles. The root of this
problem is a tangible high concentra-
tion of salvageable material which we can
subject to any kind of processing we
choose. Although discarded motor vehicle
hulks constitute a small fraction of the
waste disposal problem in terms of ton-
nage, they are higher in metal recycle
value than most waste materials. They
offer a tremendous incentive for the
33,000 auto wrecking yards and 1,800
scrap ‘processors currently operating
across the country. With the aid of these
excellent facilities the problem can and
must be solved.

We must rid our Nation of the use
and discard syndrome. Old motor vehicles
not only detract from the beauty of our
country but also represent a significant
source of valuable material for which our
national need is growing. Presently, 60
percent of all the rubber, 20 percent of
all the steel, 10 percent of all the alumi-
num, over 7 percent of the copper, 13
percent of the nickel, 35 percent of the
zine, and over 50 percent of the lead con-
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sumed in the United States go for auto-
motive use. Quite obviously junk motor
vehicles are truly “a resource out of
place.”

We must act now to take the necessary
steps to recycle the ever growing number
of worn-out hulks back into the steel-
making process at an increased rate—a
move which would aid in changing our
national eyesores into national assefs.”
With this aim in mind I'am introducing
a bill to establish a “Motor Vehicle Dis-
posal Assistance Act” to provide aid to
the States in retrieving junked motor
vehicles and processing them for scrap.

This bill would offer Federal financial
aid to the States and extracontinental
territories administered by the United
States to execute programs to remove
junk motor vehicles from public thor-
oughfares, junk yards and remote rural
areas. Funds would be allotted to each
State in an amount which bears the same
ratio as the number of motor vehicles
registered in such State bears to the num-
ber of such vehicles in all the States. The
portion of any State’s allotment for a
fiscal year which will not be required will
be reallotted no later than the 10th
month of that fiscal year to other States
in proportion to their original allotment.

Under this plan Federal regulations
are to be established to spell out require-
ments for State participation. Such
guidelines would include requirements to
provide for the administration by a pubic
agency in the State of a junked motor
vehicle disposal plan to provide for the
efficient removal to scrap processing
facilities of junked motor vehicles. States
would also provide an efficient means of
transferring title of junked motor vehi-
cles—or other evidence of ownership of
such vehicles in States not requiring title
certification—to public agencies or pri-
vate business concerns charged with the
responsibility of processing such motor
vehicles.

The criteria established under the sec-
tion on State plans will also include,
after thorough study and evaluation by
the Secretary of pertinent information
available from authoritative sources—
as DOT, HEW, Interior, Commerce,
President’s Council on Environmental
Quality, the Institute of Scrap Iron and
Steel—a description of the most efficient
means of processing junked motor vehi-
cles as well as the average cost of such
processing.

Payments under this act will be made
from a State’s allotment to any State
agency which administers a plan ap-
proved by the Secretary of Health, Edu-
cation, and Welfare. Payments from a
State’s allotment with respect to the
cost of carrying out its State plan will
equal 50 percent of the costs for any fis-
cal year. In other words, half will be
Federal; the other half will be State.
The Federal share for the total cost of
carrying out this plan will be $20 million
per year, for fiscal years 1971 through
1974.

With the assistance of this bill, opera-
tors would be able to reach out for about-
to-be abandoned cars before they are
scattered across the land. Within a few
vears the huge accumulation of junk
could be shrunk to nothing. The ultimate
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goal would be a smooth flow of old cars
back to steelmaking facilities without in-
termediate stops on city streets, junk-
yard stockpiles, or in the woods off a
country road.

This plan was discussed briefly in com-
mittee meetings before the Committee on
Public Works this year, as well as in the
report on S. 2005, the “Resource Re-
covery Act of 1970.” I have decided to
offer it as a bill at this time because I
think the plan is balanced, flexible, fund-
able, and easy to administer, and fills a
very real and pressing need.

Mr. President, I feel this plan will
assist the States in a twofold fashion.
First, it will aid the States, which in
most cases lack the financial resources to
carry on a meaningful program on their
own initiative. Second, this financial
assistance should provide the needed in-
centive to pass State legislation dealing
with junked motor vehicles, legislation, I
might say, which is presently pending in
nearly half of the 50 States.

Several months previous my colleague,
the distinguished Senator from New
York (Mr, Javits) introduced a bill deal-
ing with the same problem area, It is my
hope that upcoming hearings which have
been promised by the chairman of the
Public Works Committee will determine
which of the bills is the most efficacious
and that some significant legislation will
come out of this Congress to deal with
this mounting problem of junked and
abandoned motor vehicles.

I ask unanimous consent that the bill
which I now introduce be printed in the
RECORD,

The ACTING PRESIDENT pro tem-
pore. The bill will be received and, with-
out objection, the bill will be printed in
the Recorp in accordance with the Sena-
tor’s request.

The bill (S. 4197) to encourage States
to establish junked motor vehicle dis-
posal programs, and for other purposes,
is as follows:

S. 4197

Be it enacted in the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
title may be cited as the *“Motor Vehicle
Disposal Assistance Act.”

APPROPRIATIONS AUTHORIZED

Bec. 2. There is hereby authorized to be
appropriated, not to exceed $20,000,000 for
the fiscal year ending June 30, 1971, $20,-
000,000 for the fiscal year ending June 30,
1872, $20,000,000 for the fiscal year ending
June 30, 1978, and $20,000,000 for the fiscal
year ending June 30, 1874.

GRANTS TO STATES

SEcC. 3. The Secretary is authorized to make
grants to State which have State plans ap-
proved by him, to pay the Federal share of
the cost of carrying out motor vehicle dis-
posa.l pla.ns.

ALLOTMENTS TO STATES

BSEc. 4, (a) From the sums available for the
purposes of section 3 for any fiscal year, the
Secretary shall allot not more than 2 per
centum among the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin
Islands, and the Canal Zone. From the re-
mainder of such sums he shall allot to each
State an amount which bears the same ratio
to such remainder as the number of motor
vehicles registered in such State bears to the
number of such vehicles in all States. For
the purposes of this subsection, the term
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“State” does not include Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the
Canal Zone.

(b) The portlon of any State's allotment
under subsection (a) for a fiscal year which
the Secretary determines will not be re-
quired to carry out the State plan for that
fiscal year shall be realloted not later than
the tenth month in such fiscal year, to other
States In proportion to the original allot-
ments to such States under subsection (a)
for such year, but with such proportionate
amount for any of such other States being
reduced to the extent it exceeds the sum
which the Secretary estimates such State
needs and will be able to use for such period
for carrying out its State plan approved un-
der this Act, and the total of such reductions
shall be similarly realloted among the States
whose proportionate amounts are not so re-
duced. Any amount realloted to a State un-
der this subsection during a year shall be
deemed part of its allotment under subsec-
tion (a) for such year.

(e¢) The number of motor vehlcles regis-
tered in a State and in all States shall be
determined by the Secretary on the basis of
the most recent satisfactory data available
to him.

STATE PLANS

Bec. 5. (a) Any Btate desiring to recelve
its allotment of Federal funds under this
Act shall submit a State plan consistent
with such basic criteria as the Secretary may
establish. Such plans shall—

(1) provide for the administration by a
public agency in the State of a junked mo-
tor wehicle disposal plan designed to pro-
vide for the efficlent removal to scrap proc-
essing facilities of junked motor vehicles;

(2) provide assurances that a State law
substantially in accordance with require-
ments established by the BSecretary, after
consultation with the Attorney General, has
been enacted or will promptly be enacted
by such State designed to provide an ef-
ficient means of transferring title of junked
motor vehicles (or other evidence of owner-
ehip of such vehicles in States not requir-
ing title certification) to public agencies or
private business concerns charged with the
responsibility of processing such motor vehi-
cles;

(3) provide assurances that the BState
agency will pay from non-Federal sources
the remaining costs of such program;

(4) set forth such fiscal control and fund
accounting procedures as may be necessary
to assure proper disposal of and accounting
of Federal funds pald to the State agency
(including such funds paid by the State
agency to any agency of a political subdivi-
sion of such State) under this Act; and

(6) provide for making such reasonable
reports in such form and containing such
information as the Secretary may reasonably
require to carry out his functions under
this Act and for keeping such records and
for affording such access thereto as the Sec-
retary may find necessary to assure the cor-
rectness and verification of such reports.

(b) The Secretary shall approve any State
plan and any modification thereof which
complies with the provisions of subsection
(a).

(¢) Criteria established under this sec-
tion shall include, after consideration by
the Secretary of the latest and best infor-
mation available, a description of the most
efficlent means of processing junked motor
vehicles, the average cost of such scrap proc-
essing, the requirements set forth in para-
graph (2) of subsection (a), and other infor-
mation as the Secretary deems relevant and
necessary.

ADMINISTRATIVE PROVISIONS

Sec. 6. (a) In order to carry out the ob-

jective of this Act, the Secretary is author-
ized to—
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(1) promulgate such rules and regulations
as may be necessary,

(2) appoint such advisory committees as
he may deem advisable;

(3) procure the services of experts and
consultants in accordance with section 3109
of title 5, United States Code; and

(4) use the services, personnel, facilities,
and information of any other Federal de-
partment or agency, or any agency of any
State, or political subdivision thereof, or any
private research agency with the consent of
such agencies, with or without reimburse-
ment therefor.

(b) Upon request by the Secretary each
Federal department and agency is authorized
and directed to make its services, personnel,
facilities, and information, including sug-
gestions, estimates and statlstics avallable
to the greatest practicable extent to the Sec-
retary in the performance of his functions
under this Act.

(¢) The Comptroller General of the United
States or any of his duly authorized repre-
sentatives shall have access for the purpose of
audit and examination to any books, docu-
ments, papers, and records that are perti-
nent to any grantee under this Act.

PAYMENTS

Sec. 7. (a) Payments under this Act shall
be made from a State's allotment to any
such State agency which administers a plan
approved under section 5. Payments under
this Act from a State’s allotment with respect
to the cost of carrying out its State plan shall
equal 50 per centum of such costs for any
fiscal year. In determining the cost of carry-
ing out a State's plan, there shall be excluded
any cost with respect to which payments
were recelved under any other Federal
program.

(b) Payments to a State under this Act
may be made in installments, in advance, or
by way of reimbursement, with necessary
adjustments on account of underpayment
or overpayment, and may be made directly to
a State or to one or more public agencles
designated for this purpose by the State, or
to both.

WITHHOLDING OF GRANTS

Sec. 8. Whenever the Secretary, after giv-
ing reasonable notice and opportunity for
hearing to a grant recipient under this Act,
finds—

(1) that the program or project for which
such grant was made has been so changed
that it no longer complies with the provi-
sions of this Act; or

(2) that in the operation of the program
or project there is fallure to comply substan-
tially with any such provision;
the Secretary shall notify such reciplent of
his findings and no further payments may
be made to such recipient by the Secretary
until he is satisfied that such noncompliance
has been, or will promptly be, corrected.
However, the Secretary may authorize the
continuance of payments with respect to any
projects pursant to this Act which are belng
carried out by such recipient and which are
not involved in the noncompliance.

DEFINITIONS

Sec. 9. As used in this Act—

(1) the term “person” includes any indi-
vidual, corporation, company, association,
firm, partnership, soclety, or joint stock
company;

(2) the term “motor vehicle” means any
vehicle driven or drawn by mechanical
power manufactured primarily for use on
the public streets, roads, and highways, ex-
cept any vehicle operated exclusively on a
rail or ralls, The Secretary may exclude
classes of motor vehicles other than passen-
ger automobiles from the definition of mo-
tor wvehicle for the purpose of this Act upon
a finding that to do so is In the public
interest;

(3) the term “junked motor vehicle”
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means any motor vehicle which the owner
desires to dispose of, including derelict motor
vehicles;

(4) the term “derelict motor wvehicle"
means any obviously abandoned vehicle

which has component parts missing, is in-
operable, or is worth less than $100 in value;

(5) the term ‘‘State” includes each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the
Virgin Islands, the Canal Zone, and Ameri-
can Samoa;

(6) the term “Secretary” means the Sec-
retary of the Department of Health, Educa-
tion, and Welfare.

Mr. PACKWOOD. Mr. President, I am
pleased to join several of my colleagues
in the Senate in cosponsoring with Sena-
tor GurNEY legislation which would al-
low the Federal Government to assist the
States in combating one of our Na-
tion’s most serious waste disposal prob-
lems. The Motor Vehicle Disposal As-
sistance Act would provide for Federal
financial assistance to the States in their
efforts to dispose or recycle wornout
automobile hulks.

In recent years, the magnitude of the
problem of junked cars has increased
dramatically. Junked autos are a na-
tional disgrace and a threat to our en-
vironment. With the increasing retire-
ment rate of used cars, the challenge to
local authorities will continue to rise at
an accelerating pace. There are roughly
15 million to 20 million junked cars in
the United States today and current esti-
mates predict that by 1975 the retire-
ment rate will reach approximately 8
million cars per year. An example of the
effect of this increase is seen in New York
City, where there are 18 times more cars
abandoned today than there were a dec-
ade ago.

The problem is particularly acute in
our major metropolitan areas, where zon-
ing restrictions and land costs are such
that it is difficult to find room for the
storage of large numbers of vehicles. In
our major cities, one car is abandoned
every 30 minutes. In Chicago, the rate
is two every 15 minutes.

Due to the fact that the problem of
junked cars is most severe in our large
metropolitan areas, many people have
mistakenly assumed that rural areas are
not affected by abandoned autos. I can
assure you that no section of our coun-
try is immune to this problem.

In my home State of Oregon, for ex-
ample, approximately one out of every 25
registered motor vehicles is abandoned.
As might be expected, the problem is
most acute in Multnomah County, the
area with the highest population den-
sity in the State. The more sparsely popu-
lated areas of Oregon have also been af-
fected, but the problem is of a slightly
different variety. One of the most irritat-
ing sights imaginable is to see a restful
and beautiful countryside blighted by the
motorized monster, the wornout auto-
mobile. These vehicles also are deposited
in Oregon's lakes and streams, thus im-
pairing fish life and destroying the nat-
ural beauty of these areas.

It is clear that the problem of aban-
doned automobiles presents a challenge
which must be met. The Highway Beau-
tification Act of 1965, which provides for
the screening and fencing of automobile
junkyards, has helped to soften the ef-
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fects of the problem, but it is only a
temporary solution. Action must be taken
now to come to grips with the root of the
problem.

It is primarily the responsibility of the
States and municipalities for making sure
that these autos do not become a per-
manent part of the scenery. But I also
know that the Federal Government must
share the responsibility. After all, mil-
lions of autos are purchased in one State
and then abandoned in another. If stands
to reason that the Federal Government
must take the initiative and State and
local governments must follow suit if we
are to solve one of our most severe prob-
lems. I think this is a step in the right
direction.

This legislation would allow the States
to share with the Federal Government
the costs of removing junked motor ve-
hicles to scrap processing facilities.

In this way the Federal Government
will be able to assist the States in im-
proving the quality of life which we all
share.

Mr. DOLE. Mr. President, I join the
junior Senator from Florida (Mr. Gur-
NEY) in cosponsoring the Motor Vehicle
Disposal Assistance Act. Passage of this
legislation is necessary to halt the disas-
trous growth of piles of junked auto-
mobiles that presently litter our land-
scape.

A feature article written by Jim Lap-
ham, appearing in the August 2 issue of
the Kansas City Star Sunday magazine,
provides an accurate description of the
already tragic proportions of our solid
waste disposal problems.

We have recently passed the Resource
Recovery Act to aid us in the solution of
this most urgent problem.

Mr. Lapham’s article reports that a
study has been conducted by the Kansas
City Metropolitan Planning Commission
that finds solid waste matter generated
in the Kansas City metropolitan area is
expected to increase about 40 percent in
just the next 10 years. This figure will in-
crease to 100 percent by 1990.

The article specifically points out:

Waste carried from residential, commercial
and industrial sources in the EKansas City
area now totals 1,083,000 tons a year and is
expected to reach 2,400,000 tons by 1990.

Kansas City is not an exception to the
problem of solid waste disposal. All areas
of the United States are threatened
(some far worse than Kansas City) by
this menace created by accumulated
waste.

Passage of the Motor Vehicle Disposal
Assistance Act would be an important
step toward the elimination of this eye-
sore and would contribute to the devel-
opment of a comprehensive approach to
our solid waste disposal problems.

Mr. BYRD of West Virginia subse-
quently said: Mr, President, at the re-
quest of the Senator from Florida (Mr.
GuUrNEY), I ask unanimous consent that
the bill (8. 4197) designated as the “Mo-
tor Vehicle Disposal Assistance Act be
referred to the Committee on Public
Works.

The PRESIDING OFFICER (Mr.
Saxse). Without objection, it is so or-
dered.
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ORDER OF BUSINESS

Mr. GURNEY,. Mr. President, I suggest
the absence of a guorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GOODELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be resecinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

At this time, under the previous or-
der, the distinguished Senator from New
York (Mr. GoobpeLr) is recognized for
not to exceed 20 minutes.

STRENGTHENING OF LAWS ON
CAMPAIGN FINANCING: AMEND-
MENTS TO THE ELECTION RE-
FORM ACT OF 1970

AMENDMENTS NOS. 826 AND 827

Mr. GOODELL. Mr. President, the
purchased election corrupts our demo-
cratic process.

It substitutes government by money
for government by consent of the gov-
erned.

It replaces the techniques of mer-
chandising products for the technigues
of persuading people on the merits of
issues.

It makes the chief qualification for of-
fice a man’s money or access to money,
not his talent, integrity, and grasp of
the issues.

Mr. President, the dynamics of the elec-
tive process has been revolutionized by
television. TV advertising can bring
about instant recognition for the candi-
date who can afford an extensive cam-
paign to “sell” his image. For a chal-
lenger facing an entrenched opposition,
this is certainly not without its advan-
tages. It is, however, clearly susceptible
to abuse.

The greatest abuse can be that of stul-
tification—of reducing a political contest
to the level of a sales pitch for a new
type of plywood.

The effectiveness of the democratic
process requires the fullest public access
to a rational discussion of the issues.

Television is uniquely able to provide
a focus for this discussion—through
televised debates that bring out the views
and accomplishments of opposing candi-
dates. Unfortunately, in most cases de-
bates reach too few people.

Television is, unfortunately, able to
thwart intelligent discussion through the
abuse of slick, packaged selling tech-
niques. A candidate with slight qualifi-
cations but a large budget can oo easily
succumb to the temptation of TV slogan-
eering—of skirting the issues and selling
himself in catchy 30-second spots that
conceal more than they reveal. The real
victim of this tactic is the public, which
finds itself voting for an ad agency’s
skill, not a candidate’s qualifications.

Congress is now dealing with one as-
pect of this problem. Several months ago,
the Senate passed a bill to limit the
amount of money a candidate could
spend on radio and television advertising.
I voted for this bill. Regrettably, the
House thus far failed to pass this legis-
lation.
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Congress has still not confronted the
broader problem: the need for adeguate
disclosure of all campaign finance.

Full disclosure enables the public to
know who is backing a candidate.

Full disclosure enables the public to
know who is attempting to win public
office merely by outspending his rivals.

The existing law covering Federal elec-
tions attempts to require some disclosure.
It fails, however, in & number of vital
respects. Unfortunately, Federal law only
covers a very minimum aspect of primar-
ies; it provides for no Federal disclosure
for primaries whatsoever. Disclosure
should be required both before and after
the primary or election. The primary, as
recent history shows, is where the most
blatant cases of overspending can occur.

Our campaign financing laws have not
been compleiely overhauled for more
than two decades. Legislation is needed
to eliminate the glaring loopholes in the
statutory requirements of public dis-
closure of campaign financing.

Mr. President, I am extremely pleased
to note, therefore, that the Committee
on Rules and Administration has favor-
ably reported S. 734, the Election Reform
Act of 1970, introduced by Senator
CANNON,

This bill is essentially the same cam-
paign reform legislation which passed
the Senate overwhelmingly in 1967. The
Senate committee bill also contains a new
title ITI providing alternative tax benefits
for individuals making contributions to
candidates or committees—a concept
which I have long supported.

It is particularly gratifying to me
that the Senate will have an opportunity
to act on this legislation this year. Since
1966, as a member of the House Adminis-
tration Committee, I have introduced
strong measures to reform our outmoded
laws on campaign financing. Most of the
provisions in the Senate committee bill
are identical to those in the bills I have
authored since 1966 in a bipartisan effort
in the House with former Congressman
Robert T. Ashmore, Democrat, of South
Carolina. Regrettably, the Ashmore-
Goodell Election Reform Act, as it was
known, was never scheduled for floor de-
bate in the House affer it was finally
reported by the House committee in June
1968. Not even a locked-in, all-night
session in the House of Representatives
in the fall of 1968, after I came to the
Senate, managed fo take action on this
long overdue legislation.

One of the first bills which I intro-
duced in the 91st Congress on January
15, 1969, was 8. 77, the Federal Clean
Elections Aet. 8. 77 is the same as the
Ashmore-Goodell bill, in the form that
it was reported out of the House Admin-
istration Committee.

It has always been my firm conviction
that a system of free elections in a dem-
ocratic society is best served by requir-
ing meaningful and timely public dis-
closure of political candidates’ sources
of financial support. American voters
have a right to have a true picture of
where a candidate is getting his support.
This has been the underlying philosophy
of the bills which I have introduced.

Both my bill, 8. 77, and the Senate
committee bill, S. 734, contain similar
provisions to correct obvious loopholes
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in existing law. They clearly extend the
coverage of contributions and expendi-
tures to the full range of the Federal
elections process. They require candi-
dates and political committees to make
complete and detailed reports of their
campaign finances on a periodic basis,
Individuals are also required to report
their campaign expenditures in excess
of $100. It is clearly stated that the re-
porting requirements apply not only to
campaign contributions, but also to direct
expenditures made by individuals and
private groups on behalf of a candidate.
Thus the law could no longer be avoided
by having wealthy backers buy television
time, supply transportation, or pay for
other campaign costs instead of making
contributions.

Under existing law, no person may
contribute more than $5,000 to any Fed-
eral candidate or political committee in
a calendar year. However, this limit can
be avoided by contributing to several po-
litical committees supporting the same
candidate. Both bills close this gap in
the law by providing that no person can
contribute more than a total of $5,000
to any one Federal political candidate or
to political committees substantially sup-
porting that candidate.

Existing law places a limit on the total
amount of money a congressional can-
didate or a political committee may
spend on Federal elections. However,
these limits make no allowance for the
size of the constituency involved, and
have been virtually unenforceable, Re-
moval of existing spending ceilings would
encourage full disclosure. The major
commissions convened during the past
decade to recommend changes in our
campaign finance laws have endorsed a
repesal of these ineffective limits. Accord-
ingly, both my bill and the Senate com-
mittee bill repeal these limits.

In this connection, the Special Com-
mittee on Congressional Ethics of the
Association of the Bar of the City of New
York—in a recent comprehensive work
entitled “Congress and the Public
Trust”—is one of the numerous study
commissions which has recommended
repealing these limits. The committee,
however, has suggested that such repeal
might leave one loophole remaining—
the possibility of a wealthy candidate
spending excessive amounts of money on
his own campaign. I will therefore intro-
duce an amendment today which limits
to $25,000 the amount a candidate for
Congress may spend for his own cam-
paign for nomination or election during
any calendar year. This provision was
not included in the original Ashmore-
Goodell bills which I have introduced in
the past.

In accordance with the philosophy of
full public disclosure, my bill and the
Senate committee bill substantially in-
crease data collection and public report-
ing. Detailed financial reports are re-
guired, and this data would be sum-
marized and made available for public
inspection.

Nonetheless, there is one crucial differ-
ence between my bill and the Senate
committee bill: the mechanism for en-
forcement.

One of the amendments which I pro-
pose today to the committee bill, S. 734,
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would create an independent “watchdog”
agency to fully enforce the law.

The Senate committee’s bill maintains
the role of the Clerk of the House and
the Secretary of the Senate with respect
to receiving reports and disseminating
information to the public. In my view,
this is not an effective means of admin-
istering laws on campaign financing. The
Clerk of the House and the Secretary of
the Senate have neither the staff, funds,
nor enforcement authority to do the neec-
essary job. In addition, the Senate com-
mittee bill would place new responsibility
on each of these offices, and some of
them would be duplicative. Unless the
Clerk and the Secretary voluntarily
agreed to work out these responsibilities
jointly—and there is no guarantee that
this would occur—it could result in a
tremendous amount of unnecessary
effort.

My amendment would create a five-
member bipartisan Federal Elections
Commission, appointed by the President
and confirmed by the Senate, with full
powers to enforce the act. It is critically
important that a strong, impartial ad-
ministrative mechanism for implement-
ing the disclosure provisions be estab-
lished. The Commission would receive,
tabulate, and make required reports
available for public inspection. The Com-
mission also would have the important
functions of prescribing the form and
method of reporting, and of summarizing
and publishing the data it receives. This
will help. assure.that data is supplied in
proper form, and that information on
campaign spending is disseminated to the
publie.

This proposal would not just establish
“another Commission.” This Commission
will give “teeth” to the act by virtue of
its powers to investigate alleged viola-
tions—either on its own initiative or at
the request of an aggrieved candidate.
The investigative and subpena powers of
the Federal Trade Commission are given
to this Commission. In case of continued
violation, the Commission can issue
orders to correct the injury occasioned
by the violation.

Only through the creation of such an
independent agency, with the mneeded
staff, funds, and authority, can our cam-
paign financing laws be adequately en-
forced.

There has been widespread support
for a number of years for the creation
of such an independent Commission. Re-
cently, two more prestigious study com-
missions have recommended that my
proposal be adopted. The Special Com-
mittee on Congressional Ethics of the
Association of the Bar of the City of
New York stated in its recommendations
that “A Federal Elections Commission
should be established to administer this
law,” and specifically cited my proposal
as the model for such legislation.

The 20th Century Fund task force on
finanecing congressional campaigns, in its
recently released report, “Electing Con-
gress: The Financial Dilemma,” also rec-
ommended the establishment of my pro-
posal. The Task Force had this to say
about the need for such a Commission:

No agency is now responsible for super-
vising compliance with federal campaign
finance regulations. The Secretary of the
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Benate and the Clerk of the House are. the
statutory repositories for campaign spending
reports but they do not have the authority,
the stafl, or the motivation to do anything
but accept the reports that are filed. Fur-
ther, there is no office that keeps records
and provides information about political con-
tributions and expenditures of committees
seeking to Influence federal elections.

There is no federal agency that regularly
investigates serious charges of illegal con-
duct during a campaign. Nor is there any
agency competent to give legal advice about
campalgn activitles. We believe this admin-
istrative vold must be filled If campalgn
finance regulations are to be eflective.

We recommend the establishment of a bi-
partisan federal elections commission to ad-
minister regulations affecting federal cam-
paigns. The commission should audit and
publicize all campaign finance reports and
report possible violations, including late fil-
ing, to the appropriate enforcement agencies
for action. The commission should have the
staff, resources, and independence to do the
jobs assigned to it. It should have the pow=-
er to investigate charges of illegal activity
in federal campaigns, to subponea evidence,
and to establish uniform accounting and re-
porting procedures for political commit-
tees.,

It should also be pointed out that the
Justice Department has given its sup-
port to my proposal for a Federal Elec-
tions Commission. Assistant Attorney
General William H. Rehnquist, Office of
Legal Counsel, in testimony before the
Committee on House Administration on
May 6, 1970, on H.R. 12773—a bill al-
most identical to my bill, S. T7—states:

The Department of Justice favors Title
II to the extent that it places the adminis-
tration of the Act in the hands of an inde-
pendent Commission, insulated from out-
side pressures. This desirable feature of the
bill, we think, not only creates the appear-
ance of impartial enforcement, but increases
the likellhood of vigorous enforcement.

On July 17, 1970, the Washington Post
reported a similar endorsement by As-
sistant Attorney General Will Wilson,
Chief of the Justice Department’s Crimi-
nal Division.

Mr. President, I might add that one
alternative proposed to an independent
Commission would entrust the reporting
and auditing requirements with the
Comptroller General in the Accounting
Office.

I can see little merit in this alternative.
The GAO is an auditing agency of the
Federal Government, operating as an
arm of the Congress for the purpose of
overseeing the expenditure of funds for
ongoing Federal programs. The monitor-
ing of campaign finances is unrelated and
inappropriate to the work of the GAO,

Most important, the Comptroller Gen-
eral himself does not regard his agency
as the appropriate one to do the job.
In 1967, when the Senate considered this
proposal, Comptroller General Elmer B.
Staats opposed this proposal. In a letter
of June 14, 1967, he supported the estab-
lishment of a separate agency as em-
bodied in my bill. Mr, Staats said:

Accordingly, while we agree that there is a
need for legislation along the general lines
proposed in 8. 1546 we strongly recommend
that administration of its provisions be
vested in a separate agency of the Govern-
ment to be established for the express pur-
pose of dealing solely with the problem the
proposed legislation is designed to meet, We
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would, therefore, favor the establishment of
a “Federal Elections Commission"” as pro-
vided by the so-called Ashmore-Goodell bill,
H.R. 18162, 89th Cong. 2d sess.

Mr. President, the second amendment
which I am offering today would place a
$25,000 limit on a congressional candi-
date’s spending from personal funds for
his nomination or election campaign dur-
ing a calendar year. This proposal was
recently recommended by the Special
Committee on Congressional Ethics of
the Bar Association of the City of New
York.

The need for this amendment is quite
clear.

A wealthy candidate, able to spend his
own funds without limit, can place a less
affluent opponent at a great disadvan-
tage. It could deter a qualified man from
entering a race because he feared being
eclipsed by an opponent’s expensive cam-
paign in which he could not realistically
compete. I do not believe that a candi-
date who has personal wealth should be
penalized for his good fortune; I merely
maintain that he should not have a built-
in advantage because of a potential loop-
hole in the law.

Under existing Federal law, a candi-
date is prohibited from spending more
than $5,000 for a House race and $25,000
for a Senate race—although in reality
this can be easily circumvented through
expenditures made by political commit-
tees supporting him. There are no such
restrictions in primary elections.

The total limitation of $25,000 for a
primary or general election appears to be
a reasonable amount. My bill and the
Senate committee’s bill place a total limit
of $5,000 on the contribution which every
other contributor may make to a candi-
date’'s campaign. If the ceiling on ex-
penditures is repealed, then the congres-
sional candidate himself could spend as
much of his own wealth as he wanted to.
Why should we not place some reasonable
limit on the candidate himself as well?

This proposal is an integral part of the
total reform of our campaign financing
laws provided by my bill and the Senate
committee’s bill.

It complements the restriction on the
$5,000 ceiling on contributions and the
repeal of expenditure ceilings. It pre-
vents a possible loophole from being
copened, and insures that we will have
enacted a realistic reform measure.

Mr. President, our system of regulat-
ing campaign financing is one of virtual
nonregulation. While we allow this is-
sue to lie buried, campaign spending con-
tinues to spiral. Blatant cases of over-
spending occur with increasing frequen-
cy, and the American voter is the one
who suffers because he is deprived of the
opportunity to choose his representa-
tives in a rational manner. We must
act, and we must act now.

Mr. President, I ask unanimous con-
sent that the text of my amendments to
S. 734 be printed in the RECORD.

The PRESIDING OFFICER (Mr.
Hucaes). The amendments will be re-
ceived and printed, and will lie on the
table; and, without objection, the amend-
ments will be printed in the Recorb.

The amendments (Nos. 826 and 827)
are as follows:
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AMENDMENT No. 826

Beginning with line 1, page 11, strike out
al] to and including line 4, page 11,

On page 11, line 5, strike out “(1)", and
insert in leu thereof “(g)"".

On page 11, line 8, strike out **(J)", and in~
sert in lleu thereof “(h)".

On page 11, between lines 10 and 11, in-
sert the following new section:

“FEDERAL ELECTIONS COMMISSION

“Sec. 202. (a) (1) There is hereby created
a commission to be Known as the Federal
Elections Commission (referred to hereafter
in this Act as “Commission”), which shall
be composed of five members, who shall be
appointed by the President, by and with the
advice and consent of the Senate.

*{2) A person may not be appointed to
the Commission—

“{A) Iif at the time of his appointment
he was not a member of a major political
party, or

“{B) if his appointment results in more

than three persons from his party being
members of the Commission.
For purposes of this paragraph, the term
“major political party” means a national po-
litlcal party whose candidate for President
recelved either the largest or the next largest
popular vote in the preceding presidential
election.

“(3) One of the original members shall be
appointed for a term of two years, one for a
term of four years, one for a term of six
years, one for a term of elght years, and one
for a term of ten years, beginning from the
efflective date of this title, but their suc-
cessors shall be appointed for terms of fen
years each, except that any individual chosen
to fill a vacancy shall be appointed only
for the unexpired term of the member whom
he shall succeed. The President shall desig-
nate one member to serve as Chairman of
the Commission, and one member to serve
as Vice Chairman., The Vice Chairman shall
act as Chairman in the absence or disability
of the Chairman or in the event of a vacancy
in that office.

“(b) If there is a vacancy in the Com-
mission which has existed for more than
ninety days, the remaining members of the
Commission may not exercise any of the
powers of the Commission until such va-
cancy is filled, but in such case the Executive
Director of the Commission may exercise any
duties previously vested in him by the Com-
mission. Except as provided in the preceding
sentence, three members of the Commission
shall constitute a quorum.

“(c) The Commission shall have an of-
ficial seal which shall be judiclally noticed.

“{d) The Commission shall at the close of
each fiscal year report to the Congress and
to the President concerning the action it has
taken; the names, salaries, and duties of all
individuals in its employ and the moneys it
has disbursed; and shall make such further
reports on the matters within its jurisdiction
and such recommendations for further legis-
lation as may appear desirable.

“(e) (1) Members of the Commission
shall, while serving on the business of the
Commission, be entitled to receive compen~
sation at a rate fixed by the Director of.the
Office of Management and Budget, but not
exceeding $100 per day, Including traveltime;
and, while so serving away from their homes
or regular places of business, they may be
allowed travel expenses, including per dlem
in lieu of subsistence, as authorized by sec-
tion 3109 of title 5, United States Code.

“(2) The Commission shall, in accordance
with chapter 51 of title 5. United States
Code, and subchapter IIT of chapter 53 of
title 5, United States Code, appoint and fix
the compensation of an Executive Director
and such other officers, agents, attorneys,
and employees as it deems necessary to assist
it in the performance of its functions,

“(38) The Executive Director shall be the
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chief administrative officer of the Commis-
sion. He shall perform his duties under the
direction and supervision of the Commis-
sion, and the Commission may delegate any
of its functions, other than the making of
regulations, to him.

(f) The principal office of the Commission
shall be in or near the District of Columbia,
but it may meet or exercise any or all of
its powers at any other place.

(g) All officers, agents, attorneys, and em-
ployees of the Commission shall be subject
to the provisions of sections 7324 and 7325
of title 5, United States Code, notwithstand-
ing any exemption contained therein.

On page 11, line 12, strike out “Sec. 202",
and insert in lieu thereof “Sec. 203".

On page 12, line 24, strike out “Secretary
or Clerk, as the case may be”, and insert
in lleu thereof “Commission in accordance
with published regulations”.

On page 13, line 2, strike out “Sec. 203",
and insert in lieu thereof “Sec. 204".

On page 13, lines 8 and 9, strike out "Sec-
retary or Clerk, as the case may be”, and in-
sert in lieu thereof "Commission”.

On page 13, lines 11 and 12, strike out
“Secretary or Clerk, as the case may be”, and
insert in lieu thereof “Commission®.

On page 13, line 12, strike out “he pre-
gcribes’, and insert in lieu thereof “it pre-
scribes”.

On page 14, line 17, strike out “Secretary
or Clerk"”, and insert in lieu thereof “Com-
mission”,

On page 14, line 20, strike out “Secretary
or Clerk, as the case may be”, and insert in
lieu thereof “Commission”.

On page 15, lines 1 and 2, strike out “Sec-
retary or Clerk, as the case may be"”, and
insert in lieu thereof “Commission",

On page 15, line 4, strike out “Sec. 204",
and insert in lieu thereof “Sec. 205".

On page 15, line 8, strike out "Secretary”,
and insert in lieu thereof “Commission”.

On page 15, line 12, strike out “Clerk”, and
insert in lieu thereof “Commission™,

On page 15, lines 18 and 19, strike out
“Secretary”, and insert in lieu thereof “Com-
mission”.

On page 27, line 20, strike out “Secretary
or Clerk”, and insert in lieu thereof “Com-
mission”.

On page 17, line 22, strike out “Secretary
or Clerk”, and insert in lieu thereof “Com-
mission™.

On page 18, line 8, strike out “Sec. 205",
and insert in lieu thereof “Sec. 206",

On page 18, line 12, strike out “Secretary
or Clerk, as the case may be", and insert in
lieu thereof “Commission”.

On page 18, line 14, strike out 204", and
insert in lieu thereof “'$205”.

On page 18, line 19, strike out “Sec. 206",
and insert in lleu thereof “Sec. 207".

On page 19, line 1, strike out “Secretary
or Clerk, as the case may be", and insert in
lieu thereof “Commission”.

On page 19, line 3, strike out “Secretary or
Clerk”, and insert in lleu thereof “Commis-
slon".

On page 19, line 5, strike out “204", and
insert in lleu thereof “205".

On page 19, line 10, strike out “Secretary
or Clerk, as the cause may be”, and insert
in Heu thereof “Commission”,

On page 19, line 21, strike out “Seec. 207",
and insert in lleu thereof “Sec. 208".

On page 20, line 12, strike out “Secretary”,
and insert in lieu thereof “Commission”,

On page 20, line 17, strike out “Sec. 208.”,
and Insert In lieu thereof “Sec. 209. (a)".

On page 20, lines 17 and 18, strike out
“Secretary and Clerk, respectively”, and in-
sert in lieu thereof “Commission”.

On page 21, line 23, strike out “he”, and in-
sert in lieu thereof “it”.

On page 22, line 4, strike out “he”, and In-
sert in lleu thereof “it".

On page 22, line 186, strike out “he”, and
insert in lieu thereof “it”.
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On page 22, after line 265, insert the fol-
lowing new subsection:

“(b) For the purpose of any audit or in-
vestigation provided for in paragraph (11) of
subsection (a) or in subsection (e¢) of this
sectlon, the provisions of sections 9 and 10
of the Federal Trade Commission Act (15
U.S.C. 49, 50) are hereby made applicable to
the jurisdiction, powers, and duties of the
Commission, or any officer designated by it,
except that the attendance of a witness may
not be required outside of the State where
he js found, resides, or transacts business,
and the production of evidence may not be
required outside the State where such evi-
dence is kept.

“(e) Any candidate who believes a viola-
tion of this title has occurred may file a
complaint with the Commission. If the Com-
mission determines there is substantial rea-
son to believe such a violation has occurred,
it shall expeditiously make an investigation
which shall include an investigation of re-
ports and statements filed by the complain-
ant, as well as of the matter complained of.
If, on the basis of such investigation and
after affording due notice and opportunity
for a hearing on the record, it determines
such a violation has occurred, the Commis-
sion shall issue an order directing the vio-
lator to take such action as the Commission
determines may be necessary in the public
interest to correct the injury occasioned by
the violation. Such actlon may include re-
quiring the violator to make public the fact
that a violation has oeccurred, and the na-
ture thereof, and may also include requiring
the violator to make public complete state-
ments, in corrected form, containing infor-
mation required by this title. The Commis-
sion may also take action to correct such an
injury by making public the fact that a vio-
lation has occurred, and the nature thereof,
and may also make public complete state-
ments (prepared by the Commission itself
and its officers and employees) containing
the Information required by this title,

(d) Any party in interest who is aggrieved
by a determination of the Commission under
subsection (¢) may, within sixty days after
such order is issued, file with the United
States court of appeals for the circuit in
which he resides or in the United States
Court of Appeals for the District of Columbia
circuit a petition for review of the action of
the Commission in i{ssuing the order. A copy
of the petition shall be forthwith transmit-
ted by the clerk of the court to the Commis-
sion. The Commission thereupon shall file in
the court the record of the proceedings on
which it based its action, as provided in
section 2112 of title 28, United States Code.
The findings of fact by the Commission, if
supported by substantial evidence, shall be
conclusive; but the court, for good cause
shown, may remand the case to the Com-
mission to take further evidence, and the
Commission may thereupon make new or
modified findings of fact and may modify its
previous action, and shall certify to the court
the record of the further proceedings. Such
new or modified findings of fact shall like-
wise be conclusive if supported by substan-
tial evidence. The court shall have jurisdic-
tion to afirm the action of the Commission
or to set it aside, in whole or in part. The
judgment of the court shall be subject to
review by the Supreme Court of the United
States upon certiorari or certification as pro-
vided in section 1254 of title 28, United States
Code. Any action brought under this sec-
tion shall be advanced on the docket of the
court in which filed, and put ahead of all
other actions (other than other actions
brought under this seection).

“(e) Bection 65(1) of the Federal Trade
Commission Act (15 U.S.C. 45(1) ) shall apply
to violations of orders of the Commission
in the same manner as it applies to vio-
lations of orders of the Federal Trade Com-
mission.

“(f) In the performance of its duties un-
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der this Act, the Commission shall coordinate
its activities with the activities of the Comp-
troller General under the Presidential Elec-
tion Campaign Fund Act of 1966.

On page 23, line 3, strike out “Sec. 209",
and insert in lieu thereof “Sec. 210".

On page 23, line 4, strike out “Secretary or
Clerk”, and insert in lieu thereof “Commis-
slon*.

On page 23, line 9, strike out “Secretary or
“Clerk”, and Insert in lieu thereof “Commis-
slon".

On page 24, line 10, strike out “Sec. 210",
and insert in lieu thereof “Sec. 211".

On page 24, line 15, strike out "Sec. 2117,
and insert in lleu thereof “Sec, 212",

On page 24, line 19, strike out “Sec. 212",
and insert in lieu thereof “Sec. 213",

On page 24, line 23, strike out “Secretary
and Clerk”, and insert in lleu thereof “Com-
mission".

On page 25, line 4, strike out “Sec. 213",
and Insert in lieu thereof “Sec, 214",

On page 25, line 10, strike out “Sec. 214",
and insert in lieu thereof “Sec. 215".

On page 25, line 18, strike out “Sec. 215",
and insert in leu thereof “Sec. 216",

AmeEnNpMENT No. 827

Intended to be proposed by Mr. GoopeLL to
5. 734, a bill to revise the Federal election
laws, and for other purposes,

On page 1, line 9, strike out the words
“and 610", and insert in lleu thereof the
words “610, and 614",

On page 8, between lines 14 and 15, insert
the following new section:

“See. 107. (a) Chapter 29, title 18, United
States Code, is amended by adding at the end
thereof the following new section:

“614. Expenditures by candidates for Con-
gress

“‘(a) Whoever, being a person who is a
candidate in any election for nomination for
election, or election, as a Senator or Rep-
resentative in, or Resldent Commissioner to,
the Congress of the United States, makes
expenditures exceeding $25,000 in the aggre-
gate in any calendar year, from assets to
which he holds legal title, in support of or
on behalf of his candidacy In that election
shall be fined not more than §5,000, or im~
prisoned not more than five years, or both.

“*(b) For the purposes of this section, an
expenditure made by the spouse or a minor
child of a person shall be deemed an expendi-
ture made by such person.’.”

“(b) The sectional analysis at the begin-
ning of chapter 29, title 18, United States
Code, is amended by adding at the end there-
of the following new item:

“‘614. Expendlitures by candidates for Con-
gress,"."”

On page 8, line 15, strike out “Sec. 107",
and insert in lieu thereof “Sec. 108",

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

The PRESIDING OFFICER (Mr.
HucHES) . Pursuant to the previous order,
there will now be a period for the trans-
action of routine morning business with
a time limitation of 3 minutes on state-
ments made therein,

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr, ALLEN) laid before the Senate
the following letters, which were re-
ferred as indicated:

RePORT ON PosiTIONsS ESTABLISHED BY THE
NATIONAL AERONAUTICS AND SPACE ADMIN-
ISTRATION
A letter from the Administrator, National

Aeronautics and Space Administration,
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transmitting, pursuant to law, a report on

the positions which the Administration has

established as of June 30, 1970 (with an ac-
companying report); to the Committee on

Aeronautics and Space Sclence.

REPORT ON DEPARTMENT OF DEFENSE PROCURE-
MENT FroM SmaLL aNp OTHER BuUsINEsSS
Fmms
A letter from the Assistant Secretary of

Defense (Installations and Logistics), trans-

mitting, pursuant to law, a report on De-

partment of Defense procurement from

small and other business firms for July 1969

to May 1970 (with an accompanying re-

port); to the Committee on Banking and

Currency.

REePORT ON STuDIES CONDUCTED RELATIVE TO
THE CONTROL OF HEALTH Hazarps From
ELECTRONIC PRODUCT RADIATION AND OTHER
TYPES OoF IONIZING RADIATION
A letter from the Secretary of Health, Ed-

ucation, and Welfare, transmitting, pursu-
ant to law, a report on certain studies con-
ducted relative to the control of health haz-
ards from electronic product radiation and
other types of ionizing radiation, dated Jan-
uary 1, 1870 (with an accompanying report);
to the Committee on Commerce.

REPORT ON THE ADMINISTRATION OF THE RADIA-
TION CONTROL FOR HEALTH AND SAFETY ACT
OF 1968
A letter from the Secretary of Health, Edu-

cation, and Welfare, transmitting, pursuant

to law, a report on the administration of
the Radiation Control for Health and Safety

Act of 1968 dated April 1, 1970 (with an

accompanying report); to the Committee on

Commerce.

REPORT OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmlitting, pursuant to
law, a report on improvements needed in
reclalming usable parts from excess alrcraft,

Department of Defense, dated August 6,

1870 (with an accompanying report); to the

Committee on Government Operations.

ENROLLED BILLS SIGNED

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) announced that on
today, August 6, 1970, he signed the fol-
lowing enrolled bills, which had previ-
ously been signed by the Speaker of the
House of Representatives:

8. 1708. An act for the rellef of Rosa
Pintabona;

8. 1704. An act for the relief of Lillian
Biazzo;

8. 2427. An act for the relief of Cal C.
Davis and Lyndon A. Dean;

B. 2863. An act for the relief of Mrs. Cum-
orah Eennington Romney;

8. 8186. An act to confer U.S. citizenship
posthumously upon Guy Andre Blanchette;

H.R. 14114, An act to improve the admin-
istration of the national park system by the
Becretary of the Interlor, and to clarify the
authorities applicable to the system, and for

other purposes; and
H.R. 14705. An act to extend and improve

the Federal-State unemployment compensa-
tion program.

EXECUTIVE REPORTS OF A
COMMITTEE

Mr. GOLDWATER. Mr. President, as
in executive session, from the Committee
on Armed Services, I report favorably
the nominations of 42 flag and general
officers in the Army, Navy, Air Force, and
Marine Corps.

I ask that these names be placed on
the Executive Calendar.
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The PRESIDING OFFICER (Mr.
Saxse). Without objection, it is so
ordered,

The nominations, ordered to be placed
on the Executive Calendar, are as
follows:

Edward J. Miller, and sundry other officers,
for temporary appointment to the grade of
brigadier general in the Marine Corps;

Homer S. Hill, and sundry other officers, for
temporary appointment to the grade of major
general in the Marine Corps;

Rear Adm. Raymond E, Peet, U.S. Navy, for
commands and other duties determined by
the President, for appointment to the grade
of vice admiral while so serving;

Rear Adm. James F. Calvert, U.S. Navy,
for commands and other duties determined
by the President, for appointment to the
grade of vice admiral while so serving;

Brig. Gen. Roy M. Terry (colonel, Regular
Alr Force, chaplain) U.S. Air Force, for tem-
porary appointment in the U.S. Air Force in
the grade of major general;

Darrell M. Trent, of Eansas, to be Deputy
Director of the Office of Emergency Prepared-
ness;

Vice Adm. Ralph W. Cousins, U.S. Navy,
for appointment as Vice Chief of Naval Op-
erations in the Department of the Navy;

Brig. Gen. Herbert R. Hackbarth, Brig. Gen.
James M. Roberts, Jr., and Brig. Gen. Leonard
8. Woody, U.S. Army Reserve officers, for pro-
motion as Reserve commissioned officers of
the Army, to be majors general;

Col. Richard C. Allgood, Jr., and sundry
other colonels, U.S. Army Reserve officers, for
promotion as Reserve commissioned officers
of the Army, to be brigadiers general:

Col. Wilbert A. Allen, Army National Guard
of the United States officer, for promotion as
a Reserve commissioned officer of the Army,
to be brigadier general;

Brig. Gen. Jack W. Blalr, and sundry other
Army National Guard of the United States
officers, for appointment as Reserve commis-
sloned officers of the Army, to be majors
general; and

Col. Ferd L. Davis, and sundry other Army
Natlonal Guard of the United States colonels,
for appointment as Reserve commissioned
officers of the Army, to be brigadiers general.

BILLS AND A JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. BAYH:

B. 4191. A bill to protect the constitutional
rights of those subject to the military justice
system, to revise the Uniform Code of Mili-
tary Justice, and for other purposes; to the
Committee on Armed Services.

(The remarks of Mr. BAYH when he intro-
duced the bill appear earller in the REcorD
under the appropriate heading.)

By Mr. YOUNG of North Dakota (for
himself, Mr. BURDICK, Mr, MCCARTHY,
Mr, MowpaLE, and Mr. McGOVERN)

5. 4192. A bill to provide for comserving
surface waters; to preserve and improve hab-
itat for migratory waterfowl and other wild-
life resources; to reduce runoff, soil and wind
erosion, and contributes to food control; to
contribute to improved water quality and
reduce stream sedimentation; to contribute
to improved subsurface molsture; to reduce
acres of new land coming into production
and to retire lands now in agricultural pro-
duction; to enhance the natural beauty of
the landscape, and to promote comprehen-
sive and total water management planning;
to the Committee on Agriculture and For-
estry.

(The remarks of Mr. Youne of North Da~-
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kota when he introduced the bill appear
later In the Recorp under the appropriate
heading.)

By Mr. STEVENS:

S. 4103. A bill to establish the President’s
Award for Distinguished Law Enforcement
Service; to the Committee on the Judiciary.

By Mr. GOODELL:

B. 4194. A bill to make Section 236 home-
ownership payments avallable to a coopera-
tive housing project financed under State or
local programs; to the Committee on Bank-
ing and Currency.

By Mr. SMITH of Illinois:

5. 4185. A blll to amend the Truth in
Lending Act with respect to consumer credit
transactions in which credit is extended for
agricultural purposes; to the Committee on
Banking and Currency.

(The remarks of Mr. Smrr of Illinois
when he introduced the bill appear later in
the REcorp under the appropriate heading.)

By Mr. ALLOTT (for himself and Mr.
JACKSON) :

S. 4196. A bill to establish the Federal City
Bicentennial Development Corporation, to
provide for the preparation and carrying out
of a Development Plan for certain areas be-
tween the White House and the Capitol, to
further the purposes for which The Penn-
sylvania Avenue National Historic Site was
designated, and for other purposes; to the
Committee on Interior and Insular Affairs.

(The remarks of Mr. ALLoTrT when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. GURNEY for himself, Mr,
Scorr, Mr. THUrRMOND, Mr. Boces,
Mr. FannNin, Mr., CooPEr, Mr. BAKER,
Mr. DoLE, and Mr. PACKWOOD) :

5. 4197. A bill to encourage States to es-
tablish junked motor vehicle disposal pro-
grams, and for other purposes; to the Com-
mittee on Public Works, by unanimous con-
sent.

(The remarks of Mr. GurNEY when he in-
troduced the bill appear earlier In the RECORD
under the appropriate heading.)

By Mr. HARTEE:

S. 4198. A bill to provide for an equitable
sharing of the U.S. market by electronic
articles of domestic and of foreign origin;
to the Committee on Finance,

(The remarks of Mr. HARTEE when he in-
troduced the blll appear later in the REcorp
under the appropriate heading.)

By Mr. TOWER:

S.J. Res. 227. Joint resolution to authorize
and request the President to issue annually
a proclamation designating the second Sun-
day of October of each year as “Natlonal
Grandparents Day'; to the Committee on the
Judiclary.

(The remarks of Mr. TOwWER when he intro-
duced the joint resolution appear later in
the Recorp under the appropriate heading.)

8. 4192—INTRODUCTION OF A BILL
TO ESTABLISH A WATER BANK
PROGRAM

Mr. YOUNG of North Dakota. Mr.
President, in May of last year, I intro-
duced in the Senate S. 2257, legislation
to establish a water bank program. At
that time I stated that such a program
was vitally needed to assist in develop-
ment of comprehensive, long-range plans
for the conservation and development
of our natural resources.

My colleague, Senator BurDICK, and the
Senators from Minnesota, Senators Mon-
paLE and McCarTHY, joined in sponsor-
ing the bill at that time. Identical legis-
lation was introduced in the House of
Representatives, and on July 16, 1970,
the House Merchant Marine and Fish-
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eries Committee ordered the bill favor-
ably reported.

As a result of their hearings, the House
committee recommended some minor
changes in the legislation. I feel it would
be well to have these before the Senate
at this time, so I am introducing today
a revised water bank program proposal
which incorporates these changes. I am
pleased to say that I am again joined by
my colleague, Senator BUrDICK, the Sen-
ators from Minnesota, Senators MONDALE
and McCarTHY, and the Senator from
South Dakota, Senator McGOVERN.

Throughout the Nation today land-
owners and public and private agencies
are faced with the necessity to plan the
use and development of our land and
water resources. There are a good many
options to be considered, however, in
many cases, once a decision is reached
and a plan is embarked upon, the process
is irreversible. In many instances, these
decisions lead to the loss of a valuable
natural resource for all time.

We are all aware ol the problems fac-
ing the Nation’s farmers. They are caught
in a cost-price squeeze that daily drives
more and more of them from the land.
In North Dakota alone, we are losing
about 1,000 farmers per year.

In order to stay in business and pro-
vide an adequate living for themselves
and their families, farmers are continu-
ally seeking to lower their costs, reduce
their risks and improve their efficiency.
One of the most common ways of doing
this has been to improve the land re-
sources available to them. Often this has
meant the use of conservation practices
such as strip cropping, well planned crop
rotations, the planting of shelterbelts
and other measures. At other times, it
has meant the drainage of natural wet-
lands.

This drainage has, generally speaking,
been the farmers’ only means of improv-
ing the return available to him from
land in which he has made an invest-
ment, on which he pays taxes, and which
represents an integral part of his unit.

This drainage, however, often repre-
sents the loss of a valuable natural re-
source to society as a whole. These wet-
lands are a valuable source of wildlife
production. They help retain runoff wa-
ters that add materially to flood control
and they help maintain water table
levels so essential to meeting the ever
expanding demand for municipal and
industrial water supplies to support an
expanding population.

It has long been recognized that the
dilemma presented by these apparently
conflicting interests cannot be solved
without some public action. The legis-
lation we are introducing today is aimed
directly at providing such a solution.

By 1950, about half of the wetlands
of the prairie pothole region of the
United States had been drained. This is
considered to be the prime waterfowl
producing area of the country. This
drainage has continued in recent years,
and recent surveys indicate that in my
own State, landowners are draining al-
most 45,000 acres of wetlands each year.

Mr. President, this is' a very serious
problem. Many public and private agen-
cies have recognized it as such and I
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believe the Water Bank Program pro-
posed in this legislation would be a great
step forward in providing a solution to
these problems. In North Dakota this
proposal has the active support of the
National Farmers Organization, North
Dakota Farm Bureau, North Dakota
Farmers Union, Greater North Dakota
Association, North Dakota Stockmen's
Association, North Dakota Wildlife Fed-
eration, North Dakota Water Users, the
Garrison Conservancy Distriet, and the
North Dakota Association of Soil Con-
servation Districts.

In brief, this program would provide
landowners with an economic alterna-
tive to drainage. It would establish a
program whereby they could enter into
contracts with the Federal Government
limiting the use of wetlands and thereby
leaving them in their present condition.

I sincerely feel that this would be a
positive step toward conserving and
maintaining a rapidly disappearing nat-
ural resource. There is much merit to
this legislation, and I would like to urge
prompt and favorable action on it.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN). The bill will be re-
ceived and appropriately referred.

The bill (S. 4192) to provide for con-
serving surface waters; to preserve and
improve habitat for migratory waterfowl
and other wildlife resources; to reduce
runoff, soil and wind erosion, and con-
tributes to food control; to contribute %o
improved water quality and reduce
stream sedimentation; to contribute to
improved subsurface moisture; to reduce
acres of new land coming into produc-
tion and to retire lands now in agricul-
tural production; to enhance the natural
beauty of the landscape, and to promote
comprehensive and total water manage-
ment planning, introduced by Mr. Youne
of North Dakota, for himself and other
Senators, was received, read twice by its
title and referred to the Committee on
Agriculture and Forestry.

5. 4195—INTRODUCTION OF A BILL
TO AMEND THE TRUTH-IN-LEND-
ING ACT WITH RESPECT TO
CREDIT EXTENDED FOR AGRI-
CULTURAL PURPOSES

Mr. SMITH of Illinois. Mr. President,
I am introducing today a bill to amend
the Truth-in-Lending Act as if applies to
the extension of credit for agricultural
purposes. I believe my bill will greatly
simplify many unnecessary procedures
now required, but at the same time re-
tain essential provisions of the act, in-
suring meaningful disclosure of credit
information.

The Truth-in-Lending Act was passed
just over 2 years ago. Since July 1, 1969,
when the basic provision, chapters 2 and
3, took effect, the law has proven to be
a highly effective means of informing
borrowers of the cost of money. Its pur-
pose was solely to require a standard dis-
closure of the terms of credit transac-
tions, with the aim of achieving the bet-
ter-informed use of credit. I believe it
has gone a long way in doing just that.

The Board of Governors of the Federal
Reserve Board was empowered to issue
detailed regulations to implement the
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act, and through its regulation Z, it has
done an able job of providing, for the
first time in this country, a standard
method of computing the interest rate
on transactions for credit.

Two of the most meaningful and most
essential requirements were that the
document evidencing transaction dis-
close the total finance charge, and the fi-
nance charge expressed as an annual
percentage rate,

Even as it was first written and later
enacted, however, the truth-in-lending
bill was never plenary in scope: While
it required ‘“each creditor” to disclose
specified information to “each person to
whom consumer credit is extended,” see-
tion 121(a), at least seven categories of
transactions were excluded from the act:
Extensions of credit for business or com-
mercial purposes and to government or
governmental agencies, and to organiza-
tions were specifically exempted. Also
excluded were fransactions in securities
or commodities by broker-dealers regis-
tered with SEC, as well as transactions
under public utility tariffs regulated by
State governments. Finally all non-real-
property transactions where the total
amount to be financed exceeds $25,000
were made wholly exempt from the re-
quirements of the act.

One purpose of the bill was aimed at
unscrupulous merchants and loan insti-
tutions who victimized inner city ghetto
residents to disclose the details of their
transaction so that the victims would
at least know exactly what the loan or
credit cost.

A particular practice in the ghetto pre-
cipitated a salient provision of the act:
The right to rescind chattel mortgages
on the residence of the borrower. Widely
published in the press during the time
Congress was considering this legislation
was the nefarious practice of certain
unprineipled “building contractors” in
the Washington metropolitan area. These
individuals went from home to home in
low income communities pressuring cash-
short homeowners to redecorate the ex-
terior of their homes by adding expen-
sive aluminum siding. The cost often ran
into the thousands of dollars, but by guile
and misrepresentation, these unserupu-
lous salesmen persuaded the homeowner
that by “just signing a few papers” the
money could be raised without difficulty.
The “papers” of course, consisted of a
chattel mortgage on the house which was
promptly discounted to a bank. Once the
repair work was done, the salesman dis-
appeared and the homeowner was left
with large monthly payments to the
bank-mortgager. If he was unable to
meet the payments, as he often was,
the bank foreclosed on the mortgage leav-
ing the debtor homeless. In many docu-
mented cases, it was evident that the
homeowner had no idea he was mort-
gaging his home simply to put on alu-
minum siding or weatherboarding.

Thus when the framers of the Truth-
in-Lending Act were drafting the law,
a provision was inserted providing that
in the case of a transaction where a se-
curity interest is retained or acquired in
real property the person to whom credit
is extended shall have the right to re-
scind the agreement for a period of three
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business days after the transaction is
made, or the disclosures delivered to him.
Thus a measure of protection, it was
thought, would be provided by giving the
obligor the chance to examine the papers
in detail and change his mind if he de-
sired.

Although in 1968 when the act was
passed, Congress gave special considera~-
tion to some transactions it overlooked
the unique characteristics involved in
the extension of credit for agricultural
purposes.

Because the very nature of farm loans
and credit is so vastly different from vir-
tually any other kind of credit—for in-
stance, retail merchants’ revolving credit
accounts, or house repairs involving a
chattel mortegage on a residence—it soon
became clear that while national across-
the-board standards fulfilled important
needs in the non-agricultural sector,
many of these provisions were manifest-
ly inappropriate for farm loans made for
agricultural purposes.

The inappropriateness of the section
125 requirement that on a credit trans-
action using as security the residence of,
the borrower be required to wait three
full business days to rescind the trans-
action before the transaction can be con-
summated, is illustrated by the typical
farm loan: Most farmers use their farm
as security for borrowing, and since their
dwelling house is generally located on
these premises, all the requirements of
section 125’s rescision come into play. In
the normal situation—a situation en-
joyed by virtually all farmers and
ranchers, the loan institution is a local
country bank or production credit asso-
ciation with whom the borrower has had
dealt for years. It is nothing less than
absurd to require these parties to delay
the consummation of credit transaction
three full business days because of an ill-
drafted inclusion meant to apply to radi-
cally different circumstances. Several Il-
linois constituents have written to me on
this specific point and many say they
have never heard of any farmer exercis-
ing his right to rescind the transaction
under 125. All this provision does for
agriculture is delay unnecessarily the
free flow of farm commerce—and at the
same time earn—how ever unintention-
ally, the well-deserved resentment of
both creditor and farmer.

A second significant omission, and an
unfortunate inconsistency in the Truth-
in-Lending Act, is its failure to treat
farm loans and credit in the same way
that other business loans are treated.
Credit transactions for business and com-
mercial purposes other than real prop-
erty transactions are exempt if the total
amount to be financed exceeds $25,000.

The patent anomaly of excluding busi-
ness loans over $25,000 while, at the same
time, failing to make a similar provision
for credit extended for agricultural pur-
poses should have been evident in 1968,
but it was not.

Likewise, minor provisions relating to
circumstances where ‘‘one or more pe-
riodie rates” are used—127 (a) (4) and
(b) (5)—or the “total finance charge ex-
ceeds 50 cents”—127(b) (6) —have proven
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to be unnecessarily burdensome for both
borrower and lender.

A further problem with the act insofar
as agriculture is concerned has already
been remedied by the Board of Governors
of the Federal Reserve Board. Very often
lenders extend credit with an arrange-
ment for repayment to be based on the
time of the farmer’s harvesting of crops
or sale of livestock. Clearly an agreement
cannot be drawn for repayment by a spe-
cific day, of money borrowed to plant
wheat when the wheat crop may not ma-
ture by that day; or repayment of a loan
to purchase feeder pigs when the pigs
are not sufficiently fat by a specified day,
or the market is down on that day. Both
farmers and lenders recognize this in-
terminable factor and simply regard it
as incapable of exact determination be-
forehand. As a consequence, some of
those disclosures required by the Truth-
in-Lending Act which are incapable of
ascertainment are covered by an amend-
mend to regulation Z issued by the Fed-
eral Reserve Board November 6, 1969.

To correct other inadvertent coverage
under the act, however, legislation is
required.

Mr. President, I certainly do not claim
to be the first one to take note of the
oversights in the Truth-in-Lending Act,
or even the first to introduce legislation
to cure the defect. In fact, to date I have
counted no less than seven bills—all in-
troduced in the House—which seek to
resolve this problem. Their solution,
however, is a drastic one—they exempt
agricultural loans entirely from the pur-
view of the act. Under these proposals,
and all seven are identical, lenders would
not be required to disclose any informa-
tion required under the act whatsoever;
not even the total finance charge nor
that charge expressed as an annual per-
centage rate.

In my judgment the solutions proposed
in the House go too far: No reputable
farm lending institution should object,
for instance, to a nationally standardized
disclosure of interest rates, or fo dis-
closing the total finance charge, or to
itemizing additional charges not a part
of the finance charge, or to providing
the borrower with the number, amount,
and due dates of payment.

In my bill, I have sought to avoid
exempting entirely agricultural loans
and, at the same time, relieve farm bor-
rowers and lenders of onerous, unnec-
essary, and time-consuming parts of the
act which never should have applied to
agriculture in the first place. Here is
what the bill provides:

First. Section 104 is amended so that
all eredit transactions other than real
property transactions which involve
credit for agricultural purposes where
the total amount to be financed exceeds
$10,000 are exempted completely. The
present law contains no such exemption
whatever,

Second. Section 125, establishing a
3-day delay to provide the borrower
with a right to rescission where the lend-
er acquires or retains a security interest
in real property used as the residence of
the borrower is likewise amended to
exempt entirely any consumer credit
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transactions in which a loan is extended
for agricultural purposes.

Third. Section 127 (a) and (b), deal-
ing with open-end consumer credit plans,
is amended to require only disclosures
specifically applicable to agricultural
loans, and omits the unnecessary and
burdensome minor requirements dis-
cussed earlier.

Altogether, it is my hope that the
changes proposed in my bill amending
the Truth-in-Lending Act will achieve
the dual purpose of relieving the farm
borrower and lender from broad-scale
requirements of the act never properly
applicable to agriculture in the first
place, and at the same time, preserve the
positive advantages or meaningful dis-
closure which the act presently affords.

Mr. President, I urge the Banking and
Currency Committee to consider this
measure as early as possible and to re-
port it favorably to the Senate. I ask
unanimous consent that the text of this
bill be printed in the Recorp following
these remarks.

The PRESIDING OFFICER (Mr.
Saxse). The bill will be received and ap-
propriately referred; and, without ob-
jection, the bill will be printed in the
EECORD.

The bill (8. 4195) to amend the Truth-
in-Lending Act with respect to con-
sumer credit transactions in which eredit
is extended for agricultural purposes, in-
troduced by Mr. Smite of Illinois, was
received, read twice by its title, referred
to the Committee on Banking and Cur-
rency, and ordered to be printed in the
REcorp, as follows:

8. 4196

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
section 104(3) of the Truth in Lending Act
(16 U.S.C. 1603(3)) is amended by striking
out “$25,000" and inserting in lieu thereof
“£25,000 ($10,000 in the case of transactions
involving credit for agricultural purposes)".

(b) Section 125(e) of such Act (15 U.8.0.
1635(e) ) is amended by striking out the pe-
riod and inserting in lieu thereof the follow=
ing: *, or to any consumer credit transaction
in which a loan is extended for agricultural
purposes.”

(c) Section 127(a) of such Act (15 U.B.C.
1637(a) ) is amended—

(1) by striking out “Before” and Inserting
in lieu thereof “Except as hereinafter pro-
vided, before"; and

(2) by adding after the last paragra
thereof a new sentence as follows: “In the
case of an open and consumer credit plan
under which consumer loans are to be ex-
tended only for agricultural purposes, the
creditor shall disclose to the person to whom
credit is to be extended the information, to
the extent applicable, prescribed in para-
graph (1),2), (3),and (5)."”

(d) Section 127 (b) of such Act (15 U.S.C.
1637 (b)) 1s amended—

(1) by striking out “The creditor” and in-
serting in lieu thereof “Except as hereinafter
provided, the creditor”; and

(2) by adding after the last paragraph
thereof a new sentence as follows: *“The
statement transmitted to the obligor in con-
nection with an open end consumer credit
plan under which consumer loans are ex-
tended only for agricultural purposes, shall
include, to the extent applicable, the infor-
mation prescribed in paragraphs (1), (2),
(8), (4), (), (8), (9), and (10).”
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S. 4196—INTRODUCTION OF THE
“FEDERAL CITY BICENTENNIAL
DEVELOPMENT CORPORATION
ACT OF 1970”

Mr. ALLOTT. Mr. President, today I
am introducing for the distinguished
chairman of the Senate Interior and In-
sular Affairs Committee (Mr. JACKSON)
and myself a bill to establish the Fed-
eral City Bicentennial Development Cor-
poration. The purpose of the Develop-
ment Corporation is to provide for the
preparation and carrying out of a de-
velopment plan for certain areas along
Pennsylvania Avenue between the White
House and the Capitol.

In 6 short years this country will cele-
brate its bicentennial anniversary as an
independent nation. As Senators know,
Philadelphia, Pa., has been designated as
the focal point for this celebration. But
this anniversary also provides a fitting
occasion to undertake the long overdue
restoration of certain areas in our Na-
tion’s Capital.

Presidents Kennedy, Johnson, and
Nixon, have appoined various groups to
study and prepare plans for the revital-
ization of Pennsylvania Avenue. I be-
lieve that the idea of combining public
and private endeavors is the best way to
implement these plans.

The Corporation, established by this
bill, will seek to promote residential and
commercial activity along Pennsylvania
Avenue. It is planned to mesh this ac-
tivity with the present and future gov-
ernmental revitalization.

In order to achieve this purpose the
Corporation has the usual corporate
powers, along with the power of eminent
domain and the authority to borrow from
the U.S. Treasury. Such loans will have
to be authorized in the usual appropria-
tion process.

Mr. President, a similar bill has been
introduced in the House of Representa-
tives. It is my hope that Congress will
enact legislation this year in order that
the Federal City Bicentennial Develop-
ment Corporation may begin its opera-
tions in the near future.

The PRESIDING OFFICER (Mr.
Saxsg) . The bill will be received and ap-
propriately referred.

The bill (S. 4196) to establish the Fed-
eral City Bicentennial Development Cor-
poration, to provide for the preparation
and carrying out of a Development Plan
for certain areas between the White
House and the Capitol, to further the
purposes for which the Pennsylvania
Avenue National Historic Site was des-
ignated, and for other purposes, intro-
ducted by Mr. ArvrorT (for himself and
Mr. JacksoN), was received, read twice
by its title, and referred to the Commit-
tee on Interior and Insular Affairs.

S. 4198—INTRODUCTION OF A BILL
TO PROVIDE FOR AN EQUITABLE
SHARING OF THE U.S. MARKET

Mr. HARTKE. Mr. President, today I
am introducing a hill to provide for.a
healthy and growing U.S. electronic in-
dustry, and the orderly encouragement of
imports within a framework of fair com-
petition. This bill allows foreign competi-
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tion but does not permit foreign manu-
facturers enjoying low labor costs and
American technology to destroy the
American electronic industry. Initially,
my bill limits the import of electronic
products and components to the levels
existing in recent vears. At the same
time, however, it provides for the adjust-
ment of permissible imports if the do-
mestic consumption of a particular prod-
uct or component increases or decreases.
This insures that U.S. consumers will not
suffer price increases because of short
supply. The bill also provides that the
Secretary of Commerce shall allocate
these imports to particular countries
based on their past imports, but also
permitting him to give due account to
special factors among them favoring
those nations which have no greater re-
strictions than our own.

The phenomenal growth of the elec-
tronic industry has obscured a growing
weakness. Most everyone is aware that
the electronic industry has expanded in
only 20 years from a $1 billion to a $25
billion industry. Few, however, seem
aware that great parts of the domestic
electronic industry exist in name only:
that more and more electronic produc-
tion is being done abroad with U.S. firms
being merely distributors. Although the
electronie industry is considered a growth
industry, employment is decreasing.

From 1966 to the first quarter of 1970,
50,000 workers have lost their jobs in
the radio, TV, and electronic components
industry.

Looking at a specific segment of this
industry, we see a consistent pattern of
increasing unemployment and declining

employment opportunity.

From October 1966 to October 1969,
factory worker employment in the radio
and TV receiving equipment industry
declined 17 percent, a loss of 24,500 jobs.
Included in these figures are the loss of
1,390 jobs at Ford-Phileco in Philadel-
phia. These figures do not include a more
recent loss of approximately 1,000 jobs
at Warwick Electronics in its Illinois and
Arkansas plants—to Mexico; the closing
down of Emerson Radio in Jersey City,
with a loss of 1,250 jobs—absorbed by
Admiral, with a plant in Taiwan: the
layoff of 3,000 workers by Zenith Radio,
with 4,000 additional jobs moving to Ze-
nith’s Taiwan plant in 1971. Nor does it
include a job loss of 1,000 at General
Electric.

In electronic components and acces-
sories, between October 1966 and Oecto-
ber 1969, factory employment declined by
meore than 20,000 workers. In both indus-
tries, the job loss totaled 44,600, or, add-
ing the more recent layoffs in Warwick,
Emerson, Zenith, and G.E., over 53,000.

In still another major industry, office
and computing machines, total employ-
ment rose by 30,000 but factory employ-
ment increased by no more than 400.
The average annual growth rate in com-
puter shipments is 15 percent, but in-
dustry firms increasingly export compo-
nent parts for assembly in overseas
plants. In the case of electronic desk cal-
culators, American firms like Friden and
Burroughs now -have such machines
made for them in Japan, under the Fri-
den and Burroughs brand names and in
accordance with their specifications. The
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loss of the entire desk calculator indus-
try to Japan is only a matter of time.
Thousands of jobs will disappear in the
process.

As jobs disappear, imports increase; in
1967, $125.5 million worth of TV sets
were imported to the United States; 1969
TV imports are estimated to be about 300
million units, a 46-percent increase from
1968 and a 140-percent increase from
1967. According to preliminary figures,
Japan alone exported to the United
States 880,000 color and over 2,200,000
black and white TV sets, constituting
more than 15 percent of the U.S. color
and more than 40 percent of the U.S.
black and white TV market.

In 1967, the value of radio receiving
sets, radio-phonograph combinations
and parts imported into the United
States totaled $243 million. Estimates
for 1969 range between $410 to $420
million. It is now estimated that from
85 to 90 percent of all radios sold in the
United States are imports. In fact in a
recent advertisement, General Electric
announced that it was the only remain-
ing domestic manufacturer of radios.

In product after product, domestic
production is on the verge of disappear-
ing. The continuance of declining do-
mestic production and increasing im-
ports can only further aggravate our al-
ready imperiled balance of trade. As a
whole, the electrical industry has always
been a trade surplus industry, but this
may not be true in the very near future.
In 1960, the ratio of exports to imports
was 3.8 to 1. This ratio fell to 1.9 to 1 in
1966, and to 1.4 to 1 in 1969. In consumer
electronics, the estimated 1969 trade
deficit is more than 3 times the $285
deficit of 1966. This deficit represents the
most successful transporting of men and
material since the Normandy invasion.
Unfortunately, in this case, we have been
transferring key growth segments of the
electronic and companion industries to
foreign countries. We have been ex-
porting jobs, leaving only unemployment
at home.

This exporting of jobs abroad is fre-
quently justified on the base of excessive
wage demands by American workers.
Undoubtedly, U.S. wages are higher than
those paid in Taiwan and South Korea.
But before one adopts the easy excuse
and ready cliche of immoderate wage de-
mands for the flight of American in-
dustry let us look at the facts.

First, it hardly seems reasonable for
wages in the United States to be equal
to those paid abroad. If wages in the
electronics industry were reduced to the
legal minimum of $1.60, they would, with
fringe costs added, still be more than
double the wage with fringe benefits paid
in Japan. Payment of the minimum wage
to American workers would still result
in labor costs 8 to 12 times as much as
the prevailing labor costs in Singapore,
Hong Kong, South Korea, and Taiwan,
and 5 times as high as prevailing labor
costs in Mexico. Does anyone believe we
should try to compete with such foreign
producers by paying American workers
only 15 to 20 cents an hour as is done
in Taiwan?

We should consider the reasonableness
of American wage demands within the
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context of the American not Taiwan
economy. From an American perspective,
it is clear that worker productivity in the
electrical/electronics industry, about 4
percent a year, far exceeded worker total
wage and fringe benefit gains. Since an-
nual productivity gains were more than
1 percent higher than wage/fringe bene-
fit gains, increases in domestic labor
costs cannot be used to justify the clos-
ing of domestic plants and the relocation
of U.S. plants overseas.

In the past, the U.S. industry remained
competitive, even though foreign pro-
ducers enjoyed much lower labor costs,
because of our technological superiority.
The rapid growth of the U.S. electronic
industry was largely attributable to tra-
ditional American inventiveness and in-
itiative. Just from 1957 to 1965, the lead-
ing electronics and communications
firms invested $23 billion in research and
development, This investment resulted
in a plethora of valuable patents and
the electrical marvels of today. Now,
however, that technical know-how de-
veloped at great cost to the American
taxpayer is being handed over to foreign
producers at little or no cost. The con-
duit for the transfer of American tech-
nology is the multinational corporation.
These corporations transfer their re-
sources from country to country for their
maximum financial benefit, not neces-
sarily for the good of the U.S. worker.
In the past 25 years, U.S.-based multi-
national firms established an estimated
8,000 foreign subsidiaries, mostly in
manufacturing. The annual foreign out-
put of these multinational firms ranges
between $120 billion and $200 billion, a
total greater than the total output of
any nation on the globe, with the ex-
ception of the United States, the Soviet
Union, and possibly Japan.

Let me cite some examples of the loss
of American technological competitive
edge. General Electric in November 1969
licensed the Japanese company, Matsu-
shita, for use of its patent 3,122,610, which
involves the production of FM-type radio
receivers. In 1967, G.E.’s license to Mat-
sushita covered a parallel phase-detec-
tor circuit for TV receiving sets. A few
months earlier, the same license was
granted to Toshiba and Nippon Colum-
bia. G.E. has licensed Japanese firms to
produce optical gunsights, radar systems,
transistors, and semiconductor elements,
capacitors, lamps—including mercury
and infrared lamps, television receiver
converter circuitry, color photographic
camera systems, steam-turbine electric
generators, and so forth.

RCA has licensed Japanese firms in
the following components, products and
processes, among others: magnetic mem-
ory cores, electron microscopes, electro-
static cameras, AM/FM transistor ra-
dios, color picture tubes, photoconductors
and photoconductive elements, X-ray
analyzers, radio, tape recorder and TV
sets, loudspeaker devices, “monolithic in-
tegrated circuits,” and so forth.

Western Electric has licensed Japa-
nese firms in components, products, sys-
tems and processes which include: thin-
film devices for semiconductor systems,
semiconductors, solid electrolytic capac-
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itors, transistors, central telephone ex-
change equipment including data proc-
essing and subscriber telephone han-
dling systems.

Other American companies that have
licensed Japanese firms include: West~
inghouse, IBM, Sperry-Rand, CBS, Ben-
dix, Zenith Radio, Fairchild Camera &
Instrument, Allis Chalmers, Singer Co.,
Texas Instruments, and so forth. The
licensing agreements cover color picture
tubes, video tape recorders, computer
data processing devices, navigational in-
struments, planar semiconductors in-
cluding integrated circuitry, ceramic ca-
pacitors and micro-electronic equipment
parts, pump turbines, and so forth.
While the TUnited States loses its
technological advantage, foreign coun-
tries offer other inducement for Amer-
ican firms to locate abroad. For ex-
ample, Taiwan offers foreign companies
a 5-year holiday from income tax and
low taxes thereafter. Cheap labor, mo-
bility of resources, favorable interest
rates, tax loopholes, immunity from va-
rious regulations and other concessions
not available in the United States, are
powerful forces driving U.S. production
abroad.

It is time for the United States to
recognize the new economic realities and
to adopt measures to protect the Ameri-
can economy and the American worker.

The new economic reality is that all too
often American finance and technology
used abroad is competing with American
workers. The new economic reality is that
a great deal of what is traditionally con-
sidered foreign trade is a form of non-
market trade, a trade between parent
and subsidiaries in different countries.
In such nonmarket trade, the prices at
which goods such as parts, components,
and finished product change hands are
governed chiefly by taxation and ac-
counting advantages obtainable in the
various countries where the corporation
is located. It is these new economic
realities that justify new economic
approaches.

Recently some people have warned
about a possible trade war. What they do
not recognize is that for some time, the
United States has been engaged in an
undeclared trade war: a trade war we
are losing; with American workers being
the first casualties.

MTr. President, my proposed legislation
has the support of the International Un-
ion of Electrical, Radio, and Machine
Workers, the International Brotherhood
of Electrical Workers, and the Interna-
tional Association of Machinists. To-
gether, these organizations represent
nearly 2,225,000 workers. I ask unani-
mous consent that an analysis of my bill
prepared by the IUE and my bill be
printed in the REecorp at this time.

The PRESIDING OFFICER (Mr.
Saxse). The bill will be received and
appropriately referred; and, without ob-
jection, the bill and analysis will be
printed in the REcogbp.

The bill (S. 4198) to provide for an
equitable sharing of the United States
market by electronic articles of domes-
tic and of foreign origin, introduced by
Mr. HARTKE, was received, read twice by
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its title, referred to the Committee on Fi-
nance, and ordered to be printed in the
Recorp, as follows:

S. 4198

Be it enacted by the Senate and House
of ERepresentatives of the United States of
America in Congress assembled, That the
total quantity and value of consumer elec-
tronlc products and accessories of foreign
manufacture, including, but not limited to,
television receiving sets, radio receiving sets,
phonographs, record players, tape recorders,
and chassis and accessories for such prod-
ucts, remote control devices, antennas and
antenna rotators, and any combination of
the foregoing, and citizens band transceliv-
ers, which may be entered, or withdrawn
from warehouse, for consumption during any
calendar year shall not exceed the quantity
and value of such articles entered, or with-
drawn from warehouse, for consumption
during the calendar year 1066: Provided,
That, commencing with the calendar year
beginning with January 1, 1970, the total
quantity and value of such articles which
may be entered, or withdrawn from ware-
house, for consumption for each ensuing cal-~
endar year shall be increased or decreased
by an amount proportionate to the increase
or decrease (if more than 5 per centum) in
the total United States consumption of such
articles during the preceding calendar year
in comparison with consumption for the year
1966 as determined by the Secretary of Com-
merce.

Sec, 2. The total quantity and value of
electronic components of foreign manufac-
ture of the classes or kinds used in the manu-
facture of consumer electronic products, in-
cluding, but not limited to, capacitors, resis-
tors, inductors, transformers, coils, yokes
and chokes, tuners, connectors, loudspeakers,
TV plcture tubes, eleciron receiving tubes,
transistors and other semiconductors, record
changers, turntables and tone arms, mag-
netic tape, and fractional horsepower mo-
tors, which may be entered, or withdrawn
from warehouse, for consumption during any
calendar year shall not exceed the average
annual quantity and value of such articles
entered, or withdrawn from warehouse, for
consumption during the three calendar years
1964-1966: Provided, That, commencing with
the calendar year beginning January 1, 1970,
the total quantity and value of such articles
which may be entered, or withdrawn from
warehouse, for consumption for each ensu-
ing calendar year shall be increased or de-
creased by an amount proportionate to the
increase or decrease (if more than 5 per
centum) in the total United States consump-
tion of such earticles during the preceding
calendar year in comparison with the average
annual consumption for the three-year pe-
riod 1964-1966 as determined by the Secre-
tary of Commerce.

Sec. 3. (a) The quantities and values of any
consumer electronic product of forelgn
manufacture which may be entered, or with-
drawn from warehouse, for consumption
during the balance of the calendar year in
which this Act becomes effective shall be
equal to that proportionate per centum
share of the imports of such article for the
year 1866 which the number of days remain-
ing In the calendar year bears to the full year.

(b) The quantities and values of any elec-
tronic component of foreign manufacture
which may be entered, or withdrawn from
warehouse, for consumption during the bal-
ance of the calendar year in which this Act
becomes effective shall be equal to that pro-
portionate per centum share of the average
annual imports of such article for the years
1964-1966 which the number of days re-
maining in the calendar year bears to the
full year.

Sec. 4. The Secretary of Commerce shall
determine and allocate the allowable quanti-
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ties and values of consumer electronic prod-
uets of foreign manufacture and electronic
components of foreign manufacture which
may be entered, or withdrawn from ware-
house, for consumption among supplying
countries by category of product on the ba-
s8ls of the shares such countries supplied by
category of product to the United States
market during a representative period, ex-
cept that due account may be given to special
factors which have affected or may affect the
trade in any category of such articles, In
making such allocations among supplying
countries, the Secretary shall give special
weight to and favor the position of supply-
ing countries which impose on imports of
consumer electronic products and electronic
components originating in the United States
for entry into their countries conditions no
more restrictive than those, Including the
provisions of this Act, imposed by the United
States on such products of the manufacture
of those countries when imported into the
United States, The Secretary of Commerce
shall certify such allocations to the Secre-
tary of the Treasury.

Sec. 5 The Secretary of Commerce shall,
upon the application of any interested party,
determine whether there is sufficient pro-
duction in the United States of any con-
sumer electronic product or electronic com-
ponent in conjunction with the imports of
such article specified in this Act to meet
estimated annual consumption of such ar-
ticle, and if & deficiency is found to exist,
determine the increase in imports of such
article required to meet such deficlency in
the ensuing calendar year. The Secretary of
Commerce shall certify such determination
to the Secretary of the Treasury.

Sec. 6. The President i{s authorized to enter
into negotiations with other governments for
the purpose of consummating agreements to
provide for orderly trade in consumer elec-
tronic products and electronic components in
a manner consistent with the policy of this
Act of providing equitable access to the fu-
ture growth of the American market for both
imported articles and articles of domestic
origin. The President by proclamation may
increase, decrease, or otherwise limit the
quantity and value of such electronic articles
from such country which may be entered, or
withdrawn from warehouse, for consumption
in conformance with such agreements.

Sec. 7. Notwithstanding the foregoing, the
guantity and value of any such electronic
article which may be entered, or withdrawn
from warehouse, for consumption during any
quarter of the calendar year shall not exceed
the proportionste per centum share which
the total quantity and value of imports of
such electronic article accounted for during
the like perlod of the calendar year ended
December 31, 1966.

Sec. 8. All determinations by the President
and the Secretary of Commerce under this
Act shall be final,

Sec. 9, This Act shall become effective upon
enactment,

The analysis,

presented by Mr.
HARTKE, is as follows:

ANALYSIS OF BENATE HARTKE'S BiLL PREPARED
BY THE IUE-AFL-CIO

The recent increase in the unemployment
rate among American workers has aggra-
vated an already serious problem of unem-
ployment caused by the growth of foreign
imports into our domestic market. This in-
crease of imports during the 1960’s was par-
ticularly pronounced in the consumer
and one industry especlally hard hit has
been the electronics industry. What is most
disturbing is that the imports continue to
grow rapidly. While a number of electronic
consumer products are already largely im-
ported, still other products will soon also be
manufactured abroad for the most part.

There are benefits to this country as well
as to the importing countries in the develop-
ment and growth of foreign trade. To achieve
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such benefits certain domestic problems can
be tolerated. What has happened, however,
in the electronics field is that the growth of
imports has been so substantial as to severely
dislocate the domestic industry, putting
many workers out of jobs and virtually elimi-
nating domestic production of such basic
consumer items as radios and black-and-
white TV receivers. What makes this uncon-
trolled situation undesimable is that the
price advantage of the imported products
largely rests upon the lower labor costs in-
volved in the foreign production.

Most of the electronic consumer products
are finding expanding domestic markets.
There is certainly room for an orderly growth
in imports that will not continue the serious
adverse domestic impact of the récent past.
This bill will provide a framework for such
an orderly growth of Imports. American
manufacturers who want to continue manu-
facturing electronie consumer goods in this
country deserve such a bill. American work-
ers whose livelihood is at stake need such a
bill. Most of all, this country needs such a
bill to avold further aggravations of an al-
ready serious problem,

Section 1 of the bill provides that the total
quantity and value of any consumer elec-
tronic product and accessories of foreign
manufacture that may be imported (or re-
leased from storage) for domestic consump-
tion in any calendar year shall not exceed
the quantity or value in which that product
was imported (or released from storage) for
domestic consumption in 1966. The proviso
specifies that if the domestic consumption
of an article increases (or decreases) more
than 5% from the 1966 level, then the cell-
ing on Imports of that article will be ad-
justed in an amount proportionate to the
change in domestic consumption.

Section 2 of the bill parallels Section 1
with respect to electronic components of for-
elgn manufacture of the types used in the
manufacture of consumer electronic prod-
ucts. The base period here is the average for
the three calendar years 1964-1966 inclusive.

Section 3 of the bill provides that during
the year in which the bill becomes effective
the formulas utilized in Sections 1 and 3 of
the bill shall be applied but the amount of
the base domestic production used to calcu-
late the maximum on imports shall be re-
duced to the proportion of the base year or
years consumption which corresponds to the
proportion of the calendar year remaining in
which this bill is enacted.

Section 4 of the bill provides that the
SBecretary of Commerce shall allocate to im-
porting countries a share of the allowable
imports of consumer electronic produects and
components of particular types based upon
the amount of past imports of such products
by such countries during a representative
period. The Secretary is permitted in his al-
location to give due account to speclal fac-
tors which have affected, or may affect, the
trade in any types of electronic articles. The
Secretary is to give speclial favorable weight
in the allocation process to foreign coun-
tries which have no greater restrictions on
imports into their countries from this coun-
try upon their imports of such articles. The
Secretary is to certify to the Secretary of
the Treasury the allocatlons made under
this Section.

Section 6 of the bill provides that the
Secretary of Commerce, upon any interested
party's application, determine whether dom-
estic production of any article involved in
this Act in conjunction with imports allowed
under this Act is adequate to meet estimated
annual consumption of the article. If a defi-
cleney in domestic production is found, the
Becretary is to determine the increase in
imports that is required to eliminate the
deficlency on the next calendar year, and to
certify his determination to the Secretary of
the Treasury.

Section 6 authorized the President to enter
into agreements with foreign countries to
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provide for orderly and equitable access to
our domestic markets In accordance with
this Act. In accordance with any such agree-
ments, the President may by proclamation
adjust the amounts of imports allocated to
forelgn countries pursuant to this Act.

Section 7 of the bill provides that the re-
lease into our domestic markets of imported
articles covered by this Act shall be regu-
lated on a quarterly basis.

Section 8 of the bill provides that the de-
terminations of the Secretary of Commerce
and President under the Act shall be final.

Section 9 provides that the bill is effective
upon enactment.

SENATE JOINT RESOLUTION 227—
INTRODUCTION OF A JOINT RES-
OLUTION DESIGNATING THE
SECOND SUNDAY OF OCTOBER OF
EACH YEAR AS NATIONAL GRAND-
PARENTS DAY

Mr. TOWER. Mr. President, I wish to
bring before the Senate today a matter
which I feel is deserving of the official
consideration of the Congress. For many
years we have paused to honor and pay
tribute to the mothers and fathers in
this country, but we have not formally
recognized those who contribute so much
to our strength and heritage—our grand-
parents,

In this time of rapid change—when
diversity has become a way of life, it is
important to consider that which we
hold in common. Let us call it the hu-
man condition. We have all loved and
hated, realized dreams and been disil-
lusioned, achieved and faltered. Eventu-
ally, we have come to realize that only
the aging process has been able to prop-
erly bring these life forces into perspec-
tive so that understanding and true
wisdom are possible.

But even as aging brings maturity,
with it also comes a lessening of activ-
ity—and it is here that we must not
let ourselves be deceived. Physical de-
cline is not indicative of an outdated
mind. Many a strong spirit or keen sense
of judgment has been overlooked by the
young, whose attentions are too often
drawn only to the demonstrative in their
midst.

Grandparents harbor a lifetime in
their minds—a rich, valuable set of ex-
periences and observations. They are
wardens of a wisdom that comes from
years of dealing with life's inconsist-
encies while simultaneously trying to
bring and contribute something of them-
selves to life. This contribution is, in part,
sharing their knowledge and experiences
with those closest to them, and I am sure
that the majority of us have benefited
from this inheritance. Those of us who
are fortunate enough to have known our
grandparents will recall these exchanges
as both enjoyable and positive character-
building influences.

I feel that this Nation should pause to
foecus national and personal attention on
our Nation's grandparents and for this
reason am introducing this day a joint
resolution to designate the second Sun-
day in October as National Grandpar-
ents Day. I urge my colleagues to join me
in requesting the President to set aside
this time to pay appropriate homage to
those loved ones whom we otherwise
honor and respect in our everyday lives.

The PRESIDING OFFICER (Mr. FuL-
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BRIGHT) . The joint resolution will be re-
ceived and appropriately referred.

The joint resolution (S.J. Res. 227) to
authorize and request the President to
issue annually a proclamation designat-
ing the second Sunday of October of each
year as “National Grandparents Day,”
introduced by Mr. TowERr, was received,
read twice by its title and referred to
the Committee on the Judiciary.

ADDITIONAL COSPONSORS OF A
BILL

Mr. BYRD of West Virginia. Mr, Presi-
dent, on behalf of the Senator from New
York (Mr. GoopeLL) I ask unanimous
consent that, at the next printing, the
names of the Senator from New Jersey
(Mr. Casg), the Senator from California
(Mr. CransTON), the Senator from Con-
necticut (Mr. Doop), the Senator from
Missouri (Mr. EacLEToN), the Senator
from Oklahoma (Mr. HARRIS), the Sena-
tor from Oregon (Mr. Packwoon), the
Senator from Texas (Mr. Tower), and
the Senator from Ohio (Mr. Younc) be
added as cosponsors of S. 3596, to amend
the Fur Seal Act of 1966 by prohibiting
the clubbing of seals after July 1, 1972,
the taking of seal pups, and the taking
of female seals on the Pribilof Islands or
on any other land and water under the
jurisdiction of the United States.

The PRESIDING OFFICER (Mr.
Saxee). Without objection, it is so or-
dered.

ADDITIONAL COSPONSORS OF
JOINT RESOLUTIONS

SENATE JOINT RESOLUTION 61
Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from Min-
nesota (Mr. McCarTHY), I ask unani-
mous consent that at the nexi printing
of Senate Joint Resolution 61, proposing
an amendment to the Constitution of the
United States relative to equal rights for
men and women, the names of the Sen-
ator from Utah (Mr. BENNETT) and the
Senator from North Carolina (Mr. JOr-
DAN) be added as additional cosponsors.
The PRESIDING OFFICER (Mr. Sax-
BE). Without objection, it is so ordered.

SENATE JOINT RESOLUTION 223

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the distinguished
junior Senator from Missouri (Mr.
EAGLETON), I ask unanimous consent that
at its next printing, the name of the
Senator from Maryland (Mr. MATHIAS)
be added as a cosponsor of Senate Joint
Resolution 223, to authorize and request
the President to issue annually a proc-
lamation designating January of each
year as National Blood Donor Month.

The PRESIDING OFFICER (Mr. Sax-
BE). Without objection, it is so ordered.

SENATE CONCURRENT RESOLUTION
78&—SUBMISSION OF A CONCUR-
RENT RESOLUTION TO ESTABLISH
A JOINT COMMITTEE ON INTEL-
LIGENCE, AND FOR OTHER PUR-
POSES
Mr. McCARTHY. Mr. President, I sub-

mit for appropriate reference, for the

Senator from Oregon (Mr. HATFIELD)

and myself, a concurrent resolution to
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establish a Joint Committee on Intelli-
gence.

Representatives Fraser and WHALEN
plan to introduce the same resolution in
the House today.

The proposed committee, to be made
up of seven Members of the Senate and
seven Members from the House of Repre-
sentatives, would provide stricter con-
gressional oversight of intelligence agen-
cles.

There long has been need for Congress
to exercise increased supervision of in-
telligence operations, particularly over
the Central Intelligence Agency. The in-
fluence of CIA operations on foreign poli-
cy has been demonstrated repeatedly
over the years.

In my judgment this congressional re-
sponsibility can best be carried out by
establishing a Joint Committee on In-
telligence, as proposed in the resolution
Senator Hatrierp and I are submitting
today.

The PRESIDING OFFICER (Mr.
Tower). The concurrent resolution will
be received and appropriately referred.

The concurrent resolution (S. Con.
Res. 78), which reads as follows, was re-
ferred to the Committee on Armed Serv-
ices:

8. Con. RES. T8

Resolved by the Senate (the House of
Representatives concurring), That there is
established a Joint Committee on Intelli-
gence (hereafter, in this concurrent resolu-
tion, referred to as the Joint Committee) to
be composed of seven Members of the Sen-
ate to be appointed by the President of the
Senate, and seven Members of the House of
Representatives to be appointed by the
Speaker of the House of Representatives. Not
more than four members from either the
House or the Senate shall be members of
the same political party. Of the seven
members to be appointed by the House of
Representatives, two shall be members of the
Committee on Foreign Affairs, and two shall
be members of the Committee on Armed
Services. Of the seven members to be ap-
pointed by the Senate, two shall be members
of the Committee on Foreign Relations, and
two shall be members of the Committee on
Armed Services.

Bec. 2. (a) The Joint Committee shall
make continuing studies of the intelligence
activities and problems relating to the gath-
ering of intelligence affecting the national
security and of its coordination and utiliza-
tion by the various departments, agencles,
and instrumentalities of the Government.
The Central Intelligence Agency, the Defense
Intelligence Agency, the National Security
Agency, the Bureau of Intelligence and Re-
search of the Department of State, Army In-
telligence, Navy Intelligence, Air Force In-
telligence, and other services engaged in for-
eign intelligence activities shall keep the
Joint Committee fully and currently in-
formed with respect to their activities. The
Joint Committee shall seek to eliminate un-
necessary competition and duplication of ef-
fort by the services engaged in foreign intel-
ligence activities.

(b) All bills, resclutions, and other mat-
ters in the Senate or House of Representa-
tives relating primarily to the agencies re-
ferred to in subsection (a) and to any other
agency engaged In foreign intelligence activi-
ties shall be referred to the Joint Committee.

(¢) The Joint Committee shall seek to in-
sure that covert action programs are as few
as necessary to guarantee the national se-
curity and that such programs are not in-
consistent with publicly expressed national
policy.
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(d) The Joint Committee shall make con-
tinuing investigations and studies, and shall
make recommendations, with respect to the
practices and methods used in the intelli-
gence services to classify information.

(e) Two members of the Joint Committee,
one a member of the House and the other a
member of the Senate, shall be appointed by
the chairman to serve, at the invitation of
the President, as representatives to, and non-
voting members of, the United States Intelli-
gence Board.

(f) The members of the Joint Committee
who are Members of the Senate shall from
time to time report to the Senate, and the
members of the Joint Committee who are
Members of the House of Representatives
shall from time to time report to the House,
by bill or otherwise, their recommendations
with respect to matters within the jurisdic-
tlon of their respective Houses which are
(1) referred to the Joint Committee or (2)
otherwise within the jurisdiction of the Joint
Committee.

Sec. 3. Vacancies in the membership of
the Joint Committee shall not affect the
power of the remaining members to execute
the functions of the Joint Committee, and
shall be filled in the same manner as in the
case of the original selection. The Joint
Committee shall select a chairman and vice
chairman from among its members.

Sec, 4. The Joint Committee, or any duly
authorized subcommittee thereof is au-
thorized to hold such hearings, to sit and
act at such places and times, to require,
by subpoena or otherwise, the attendance
of such witnesses and the production of such
books, papers, and documents, to admin-
ister such oaths, to take such testimony, to
procure such printing and binding, and to
n::;ke such expenditures as it deems advis-
able.

Sec. 5. The Joint Committee 1s empowered
to appoint such experts, consultants, tech-
nicians, and clerical and stenographic as-
sistants as it deems necessary and advis-
able. The committee is authorized to utilize
the services, information, facilities, and per-
sonnel of the departments and establish-
ments of the Government on a reimbursable
basis with the prior consent of the heads of
the departments or agencies concerned.

Sec. 6. The expenses of the Joint Commit-
tee shall be paid from the contingent fund
of the House of Representatives upon vouch-
ers signed by the chalrman.

Sec. 7. The Joint Committee shall take
special care to safeguard information af-
fecting the national security,

SENATE RESOLUTION 440—RESOLU-
TION REPORTED INCREASING THE
LIMIT OF EXPENDITURES FOR
HEARINGS BEFORE THE COMMIT-
TEE ON ARMED SERVICES

Mr. STENNIS, from the Committee on
Armed Services, reported the following
original resolution (S. Res. 440); which
was referred to the Committee on Rules
and Administration:

8. REs. 440

Resolved, That the Committee on Armed
Services hereby is authorized to expend from
the contingent fund of the Senate, during the
Ninety-first Congress, $10,000 in addition to
the amount, and for the same purposes,
specified in section 134(a) of the Legislative
Reorganization Act, approved August 2, 1946,

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on today, August 6, 1970, he pre-
sented to the President of the United
States the following enrolled bills:
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8. 1703. An act for the rellef of Rosa Pinta-
bona;

8. 1704. An act for the relief of Lilllan
Biazzo;

S. 2427. An act for the relief of Cal C.
Davis and Lyndon A. Dean;

S. 2484. An act to amend the Agricultural
Marketing Agreement Act of 1937 to author-
ize marketing agreements providing for the
advertising cof papayas;

S. 2863. An act for the rellef of Mrs.
Cumorah Kennington Romney; and

5. 3136. An act to confer U.S. citizenship
posthumously upon Guy Andre Blanchette.

AMENDMENT OF THE CLEAN AIR
ACT—AMENDMENTS
AMENDMENTS NOS, 824 AND B25

Mr. NELSON submitted two amend-
ments, intended to be proposed by him,
to the bill (8. 3229) to amend the Clean
Air Act in order to extend the authoriza-
tions for such Act, to extend the provi-
sions of title II relating to emission
standards to vessels, aircraft, and certain
additional vehicles, and for other pur-
poses, and to provide for a study of noise
and its effects, which were ordered to lie
on the table and to be printed.

(The remarks of Mr. NeLsoN when he
submitted the amendments appear ear-
lier in the REecorp under the appropriate
heading.)

REVISION OF THE FEDERAL ELEC-
TION LAWS—AMENDMENTS
AMENDMENTS NOS. 826 AND B27

Mr. GOODELL submitted two amend-
ments, intended to be proposed by him,
to the bill (8. 734) to revise the Federal
election laws, and for other purposes,
which were ordered to lie on the table
and to be printed.

(The remarks of Mr. GoonELL when he
submitted the amendments appear ear-
lier in the REcorp under the appropriate
heading.)

ADDITIONAL STATEMENTS OF
SENATORS

LOGJAM IN THE COURTS

Mr. SAXBE., Mr. President, the ar-
ticle I am about to submit for the Rec-
orp speaks quite eloquently for itself. It
was published in the current issue of Life
Magazine and deals with what I regard
as one of our major domestic problems,
the alarming backlog in our courts, the
inadequacy of a system that has not kept
pace with the times.

I ask unanimous consent that the ar-
ticle be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

“LoGJAM IN OUR COURTS"
(By Dale Wittner)

The criminal courts of troubled urban
America are tamng. Like once-fearsome
scarecrows put out to keep away birds of
lawiessness, they are tattered by neglect, fa-
miliar and even accommodating to profes-
sional hoodlums and incorrigible terrorists
of society who walk free for months and
years, walting for trials that never come. To
the innocent, the poor, the uneducated to
the victims of crime and witnesses to it, and
to honest policemen, many big-city courts
are already a sham and a broken promise.
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So strained, so clogged with humanity have
they become that substantial justice is only
an occasional, almost accidental, product. A
system drafted nearly two centuries ago to
protect four million people does not work
for 200 million. Until it does again, until
swift and equal justice is restored, the pros-
pect for law and order in the streets will
not improve.

In every major city the symptoms are the
same. Crime increases at an average rate of
149% a year, more than doubling every six
years. Court backlogs of pending cases, which
10 years ago were measured In weeks, now add
up to months and years. Harried judges,
prosecutors and public defenders are forced
to treat each case like a plece of unimportant
manufacture on an endless assembly line.
Prosecutions are haphazard. Justice is the
subject of bargaining. The possibllity of
punishment diminishes—and with it, respect
for the law.

If the criminal courts are in bad shape In
almost every city, the place to see the chaos
most clearly is New York, the nation’s largest
city. There, sheer weight of numbers has
bowed the system to the breaking point and
criminal justice has already lost its cherished
precepts: the protection of society, the pre-
sumption of innocence, a speedy trial, a care-
ful search for truth. Human beings are suf-
fering—tens of thousands of them. But the
true extent of New York's breakdown 1s seen
in a dreadful array of facts:

Felonies—such as murder, armed robbery,
aggravated assault, rape and burglary—in-
creased more than threefold during the 1960s
while New York City's population remained
almost constant. In the same period the reg-
ular inmate population of state prisons,
where convicted felons must serve their sen-
tences, fell from almost 20,000 to about
14,000,

The city’s police force has grown steadily
to more than 32,000 men, by far the largest
in the nation. Yet the odds in favor of a
criminal escaping arrest for a felony remain
about four to one. For those arrested, the
chances of avoiding punishment have ac-
tually increased: barely one in five is ever
brought to court on a felony indictment. The
rest are released for lack of evidence or prose-
cuted for less serious misdemeanocrs, for
which the average sentence is less than four
months in a city prison.

For the one criminal in 20 unlucky enough
to be Indicted, there is still a 10-to-one
chance that the chrages will be reduced be-
fore trial, especially if he 1s willing to plead
gullty.

Thus the appalling arithmetic is that in
New York City if you commit a felony, the
chances of being arrested, indicted, found
gulilty on the original charge and then going
;goprlson are a great deal less than one in

In the year ending June 30, 1969, while
felony arrests were increasing to a yearly rate
of 75,000, only 608 felony trials were com-
pleted. For misdemeanors and violations, the
figures were almost as bad: 18,000 sentenced
to jail out of 450,000 cases.

The Criminal Court began 1869 with a
backlog estimated at more than half a mil-
lion cases. During the year, 20 new judges
were added to alleviate congestion. Yet by
the start of 1870, the backlog had risen to
almost 700,000 cases and was increasing each
month. For every three cases brought to
court, only two are disposed of. At the cur-
rent rate it would take two and a half years
to clear the calendars, assuming no new ar-
rests were made.

Each backlog case represents at least one
criminal suspect for whom the court has not
had time to reach a verdict. For reasons more
often practical than humane, 909% of those
defendants are free on bail or pretrial parole.

New York City jalls have a planned capac-
ity of under 8,000. Yet last week the census
of those squalid pens was over 14,000. More
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than 8,000 of these prisoners had not heen
convicted of anything at all but were simply
awaiting court appearances. A recent sample
showed that more than a quarter of these
pretrial inmates had been behind bars for
more than three months; nearly & thousand
had been there for more than slx months,
and 143 for more than a year. Among them
were 546 awalting trial for murder.

Many defendants, after long detention,
hear the charges against them dropped for
lack of evidence. Others finally plead guilty
and are freed, their sentence being the time
they have already served. Thus for many, not
only has the presumption of innocence dis-
appeared from the courts, but the sentence
is served before the case is even judged.

The criminal justice system is hinged on
the theory of a speedy trial. It is from the
court’s hopeless inability to compel prompt
trials that every other fallure of the city's
system has followed. Ironically, it is only to
the innocent that the Sixth Amendment’s
promise of a speedy trial means anything.
To the guilty, delay i1s the most effective
ally, the surest obstruction to the judgment
they fear.

A prosecution is a fragile thing. A case
that is strong a month after the arrest may
be no case at all by the time It is finally
called for trial. “Evidence grows stale or is
lost. Witnesses die or simply disappear. The
memories of police officers and witnesses fade,
often just enough to raise the reasonable
doubt that requires a jury to acquit rather
than convict. An assistant district attorney,
inheriting a case weakened by long delay,
must welgh the chances of conviction. When
they favor the defendant, he either dismisses
the charge altogether to save the state the
expense of a futile trial, or he tries to strike
a bargain in which the severity of the charge
is reduced in return for a plea of gullty. In
legal jargon this practice is known as “plea
bargaining.” It has become such a flagrant
part of New York City justice that another
metaphor has evolved: “giving the court-
house away."” Yet it is the only way, under
the current system, that the courts keep
moving at all. Thus it has many defenders,
including the Chief Justice of the United
States (page 26).

With the calendars of many courts regu-
larly listing 70 or CO cases a day, the average
judge is buried under tons of paperwork. He
no longer has enough time for listening to
testimony and for deciding guilt or innocence
Instead, judges have been relegated by the
system to the function of clerks. They are
paid $30,000 a year, privileged to wear ju-
dicial robes and occupy elevated seats under
the words “In God We Trust.” But for most
of them, a court day consists of overseeing a
roll call of cases, adjourning most of them
to new dates in other court sections, walting
for defendants, attorneys and witnesses to
appear, and occasionally rubber-stamping
a bartered guilty plea and sentencing the
defendant.

Much of the power once held by the
judge has fallen to the prosecutor. Frank
Silverstein, 29, graduated from Brooklyn Lew
School only a year ago. Now, at a salary of
$11,000, he is a ecriminal court assistant to
the Bronx District Attorney. To th: hundreds
cof people who each day cross the obscenely
scribbled threshold of the Bronx Criminal
Courthouse, young Frank Silverstein is the
fulcrum of justice; he is the law.

Through his hands—and those of 14 other
young lawyers like him—passes virtually
every criminal prosecution in a county of
1.5 million people. With each case come
human problems that must be answered im-
mediately. A detecliive who has made an
arrest presses Silverstein to decide whether
the suspect should be charged with a felony
or a misdemeanor. The exasperated victim
of an assault and robbery, her testimony
still not taken after half a dozen futile, all-
day trips to court, wants to drop the charges.
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Silverstein tries to dissuade her. A youth
charged with a penitentiary offense of bur-
glary hopes the prosecutor will accept a
guilty plea to petty larceny, a misdemeanor.
A women claims to have been raped and the
suspect swears it never happened; Silverstein
must decide whether or not there is enough
evidence to prosecute the man.

Most of a prosecutor’s decisions are made
in hurried, whispered conferences with de-
fense attorneys, after only a few seconds of
flipping through case papers and police re-
ports. Yet his are the judgments that will
alter the lives not only of the defendants
but of their families, of the victims, police-
men and witnesses.

“The power of this job Is incredible,” says
Silverstein. “It’s more than any one man
should have. Do you know what it's like to
face a defendant in court and know that if
he is convicted, or even if he is held in jail
for trial because he can‘'t make bail, he is
going to lose his job and his family will
have to go on welfare? It wouldn't be so
bad if you had all day to study the facts.
But there you are in court with maybe 30
cases yet to go, and the judge wants to get
cn to the next one. You have to say some-
thing and say it fast.”

Of his negotiating power, Silverstein ration-
alizes that in a case weakened by delay “it's
better that a guilty defendant be convicted
of something without a trial than turned
loose by a jury because the evidence has
become too weak to get a conviction. Even
when you drop charges entirely, you figure
that at least you've disposed of a case.” And
disposition of cases, far more than careful
justice, has become the bench mark by which
the city's criminal courts are measured.
~ “In the year I've been here, I've learned
to be pretty practical about this business,”
says Silverstein, “Now I know how the sys-
tem functions and, even if it is screwed up,
as long as I have this Job I've got to try to
make it work for those people out there.” A
hiteh of his thumb takes in the entire Bronx.
“When I get a case, I try to look at it ob-
Jectively, to figure out what the eventual dis-
position would be considering all the delays
and everything else.

“If I get a burglary, for example, that I
think would have to be disposed of as a
misdemeanor after a string of adjournments,
I figure it's better to get it out of the way
at the first or second appearance than have
it kicked from one judge to another for may-
be a year. So if I've had time to look at the
case at all, at the first appearance I'll try to
get a discussion going with the defense
lawyer—please, don't call it ‘giving the
courthouse away.'"”

DISMANTLING OF MEDICARE
NURSING HOME PROGRAM

Mr. MOSS. Mr. President, on April 10
I addressed the Senate describing the
step-by-step dismantling of the medi-
care nursing home program and the rep-
rehensible practice of retroactive de-
nial of claims.

On May 7 my Subcommittee on Long-
Term Care, of the Special Committee on
Aging, held hearings to look into these
important questions. One of our wit-
nesses at that time was Dr. Frederick W.
Offenkrantz, medical director of the
Cranford Health and Extended Care Fa-
cility. His effective and important tes-
timony has been summarized in a recent
column by Mr. Theodor Schuchat, re-
tirement editor for the North American
Newspaper Alliance.

I ask unanimous consent that Mr.
Schuchat’s column be printed in the
RECORD.
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There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

MepicarE HiTs CLERICAL SNAG
(By Theodor Schuchat)

There is a bit of bureaucratic jargon that
is becoming fearsomely familiar to thousands
of Medicare patients and their families—"ret-
roactive denial.”

The phrase applies to all too many Medi-
care patients who are transferred to skilled
nursing homes for extended care after a spell
in the hospital. It means that patients have
to pay bills they thought would be covered by
Medicare.

Extended care is supposed to reduce Medi-
care costs by moving patients who no longer
need the costly full range of hospital serv-
ices. In general, Medicare pays most costs
for the first 20 days of extended care and all
but $56 per day for the next B0 days.

Each patient's need for extended care is
checked three times. Every Medicare hospital
has a utilization review committee to see
that patients do not linger when they could
be healing elsewhere at lower cost.

Nursing homes, too, make Medicare utiliza-
tion reviews. So do the insurance companies
and Blue Cross organizations that pay Medi-
care bllls, acting as Uncle Sam’s fiscal inter-
mediaries.

As Medicare's costs have soared beyond ex-
pectations, the fiscal agents have been in-
structed to deny more payments for extended
care, despite protests by doctors and patients.

The Health and Extended Care Center in
Cranford, N.J.,, for example, was recently
notified of retroactive denial of Medicare pay-
ments for 18 patients—all in one day. The
nonprofit center’s medical director, Dr.
Frederick W. Offenkrantz, protested to Sen.
Frank E. Moss, D-Utah, who is chairman of
the subcommittee on long-term care of the
Senate Speclal Committee on Aging.

“In many cases, no portion of the patlent’s
chart, except for an Initlal checklist, was
requested or reviewed by the individual
making these cutoffs, which, of course,
should be medical judgments,” Dr. Offen-
krantz noted.

“In every instance, the cutoffl was made
retroactive up to as much as seven weeks
from the date of our notification,” he con-
tinued. “Sometimes this was to the date of
the patient's admisslon to this facility. In
several instances, the date of cutoff was ac-
tually after the death of the patient.”

Often the physician familiar with these
cases flatly refused to order them out of the
nursing home, according to Dr. Offenkrantz.
“Because of the severity of the patient’s 111~
nesses, these physiclans felt strongly that
discharge would constitute malpractice.

“I must call to your attention,” he told
the Senate subcommittee, “that if this con-
stitutes malpractice on the part of the at-
tending physician, it constitutes malpractice
on the part of the intermediary in so order-
ing, contrary to our combined medical ad-
vice.

“Since many of these victims come from
poor areas—many being inner-city ghetto
residents from Newark and Elizabeth—they
cannot afford the charges,” Dr. Offenkrantz
pointed out, “and as a nonprofit facility, we
are deeply in debt because of those denials
which are made long after we, in all good
faith and honesty, have rendered the serv-
foe.™

Dr. Offenkrantz is not unfamiliar with
bureaucracy, having spent 6 years as an Army
medical officer in World War II. Once he
declared the water supply of Townesville,
Australia, unfit for our soldiers to drink.
Called on the carpet by Gen. Douglas Mac-
Arthur personally, Dr. Offenkrantz stood his
ground and his medical judgment prevailed.

Displaying comparable courage, he told the
Senators, “Judgments on the part of the
government and its agent are being made by
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incompetent, unskilled, disinterested, unia-
formed, or misgulded personnel in the Medi-

care program.

“Nowhere in government or public services
does the question of human life and well-
being become a matter of large numbers and
special concern as it does with the Medicare
admission to hospitals and extended care
facilities,” Dr. Offenkrartz reminded the sub-
committee.

“The citizens affected here are not young
people with tremendous powers of recovery,”
he sald. “They are geriatric patients in whom
errors of judgment can well be fatal,

“How can all of this be discredited at the
whim of a clerk or young nurse functioning
in Baltimore or Newark for the thousands
of extended care patients in New Jersey and
elsewhere?”

LEAGUE OF FAMILIES PROPOSES
JOINT SESSION

Mr. DOLE. Mr. President, the National
League of Families of Prisoners of War in
Southeast Asia has played a leading role
in efforts to publicize the situation of
more than 1,500 American servicemen
who are prisoners of war or missing in
action in Indochina. Working alone, with
civic organizations, veterans groups, and
Members of Congress, these brave and
tireless family members have helped gen-
erate substantial publicity within our
country and throughout the world on be-
half of their husbands, sons, and
brothers.

The League of Families feels that the
force of world opinion is the single most
important influence for fair treatment
and eventual release of their men. They
feel that if Hanoi can be shown the
American people sincerely care about
POW'’s and MIA’s that they will be forced
to live up to the obligations of interna-
tional law and human decency.

One idea proposed by the League of
Families for publicizing the depth of
American concern on this issue is that
the Congress meet in joint session to dis-
cuss prisoners of war and to hear their
story from Government officials, con-
cerned citizens, and family members.

I believe this proposal deserves serious
consideration and attention by all mem-
bers of this body. I ask unanimous con-
sent that a statement of the League of
Families outlining their proposal for a
joint session be printed in the RECORD,
so that Senators may familiarize them-
selves with the details of this suggestion.

There being no objection, the proposed
was ordered to be printed in the RECORD,
as follows:

STATEMENT

The members of the National League of
Families of American Prisoners and Missing
in Southeast Asia are becoming increasingly
concerned about the welfare of our men who
have now been held captive by the commu-
nist forces for periods ranging up to six years.

Time may very well be running out for
some of these men—more than 400 U.S. serv-
icemen who have been identified as captives
and some 1100 who are missing and belleved
to be captives. Of course, we are equally con-
cerned about all other Americans—military
and civilian—who share this fate.

The United States cannot afford to forget
these men, even for a single day. And we be-
lieve that all agencies of the executive branch
of the government, as well as all of the lead-
ers of our national legislature must con-
tinuously exert new pressures to see that
these prisoners are accorded humane treat-
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ment, and that they are set free at the earliest
possible moment.

These objectives, which are the main ob-
Jectives of the National League of Families,
cannot be achieved, however, unless the spot-
light of concern is maintained week after
week, month after month, until the prisoner-
issue is resolved.

The families of these men are deeply grate-
ful for those actions the Congress has taken
on behalf of the prisoners. We are fully aware
of every effort that has been made by mem-
bers of both Houses,

But, we believe it is essential that Congress
not allow itself to be satisfled with the efforts
of the recent past. Although these efforts
were meaningful, the fact is that the men are
still prisoners. And that we have no assurance
(other than a slightly larger trickle of mail
from those held in North Vietnam) that their
1ot has been improved.

Under the conditions in which these men
are held captive (many in isolation, many
incommunicado, all ill-fed, ill-treated, and
ill-cared for) they cannot be expected to en-
dure forever. Many have now been prisoners
for four, five and six years.

Therefore, the Congress must miss no op-
portunity to aid them.

We strongly feel that the prisoner-issue
must be presented to the American public in
& forum that will capture imagination and
the attention not only of our own citizens
but those of the entire world. Our men
desperately need such a forum.

That forum can only be provided by a joint
meeting of the U.8. Congress, with the am-
bassadors, ministers and representatives of
the foreign nations in attendance,

We recognize that some in the Congress
possibly might feel that a joint meeting for
such purpose would raise questions of prece-
dent, But we cannot escape the feeling that
precedent is a shallow concern compared with
the lives of these brave Americans who have
sacrificed so much for our nation.

And, too, there has already been estab-
lished the precedent of convening joint meet-
ings of the Congress to applaud the successes
of our space teams. Surely these achieve-
ments, magnificent thought they have been,
cannof be more important than our commit-
ment as a nation fo the freedom and liberty
of man. This, after all, is the very bedrock
on which our democracy stands,

There could be no more stirring evidence
of our national concern for man’s humanity
to man than a joint meeting of the Congress
focused on the forgotten Americans of the
Vietnam War.

When these men are released, they will
want to know that their Government left
no stone unturned in its efforts to help them.

It could very well be that a joint meeting
of the Congress is the very stone under which
the solution to the prisoner issue lles—walt-
ing to be exposed to the sunlight.

Details of the meeting would have to be
carefully worked out, of course, but as we
envision it, we would hope that it could open
with an address by the Secretary of State,
who would review the overall prisoner-issue
and highlight the unsuccessful efforts that
have been made to obtain adherence to the
prisoner-of-war regulations detailed in the
Geneva Conventions. This could be followed
by the appearance of three or four former
prisoners who have escaped or been released
from communist prisons in Laos, South Viet-
nam and North Vietnam and who could re-
late their experience. And, we would hope,
that three or four wives and parents (partic-
ularly some of those who have traveled
abroad and confronted the enemy only to
receive broken promises) also would have an
opportunity to briefly detail their plight. The
families of men taken prisoner in the South
have endured a particularly distressing cir-
cumstance, inasmuch as none of these men
has ever been allowed to write a single letter.

If the House and Senate leadership in both
parties would spark the drive for a joint
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meeting, we feel there would be little chance
that it would fail to materialize.

On behalf of our imprisoned and missing
men, their wives, children and sorrowing
parents, we urgently beseech you, therefore,
to take whatever steps are necessary to bring
about a joint meeting of the Congress so
that the representatives of the people, and
the people themselves, may be permitted to
see the problem with new eyes and open
hearts, and be encouraged to ralse their
volces and their hands in a national out-
pouring of sympathy and assistance for those
who are held or belleved to be held captive
by the communist forces In Southeast Asia.

4-H CLUBS IN THE INNER CITY

Mr. TYDINGS. Mr. President, for the
past 50 years 4-H clubs have helped
youngsters in rural communities learn
valuable skills and provided opportuni-
ties for community service. It is a fine
development, however, that today’s total
4-H club membership of 3.5 million in-
cludes about 1 million urban young peo-
ple from ages 9 to 19.

In an excellent article published in the
Wall Street Journal of July 27, Leanne
McLaughlin documents the flexibility of
4-H clubs in adapting to the needs of
these newest urban recruits. Obviously
the skill needed to raise a prize-winning
steer and other exercises in animal hus-
bandry are not particularly interesting
to inner city youth. Instead, projects
have included organizing residents of a
public housing project to clean up the
litter that had resulted in several ele-
vator fires, or getting the city of Wash-
ington, D.C., to install crosswalks and
playground signs in a neighborhood.

I ask unanimous eonsent that this very
interesting article about 4-H expansion
into urban areas be printed in the
RECORD,

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

4-H Crues OreEN UNITS IN GHETTOS To TEACH
Kims How To “SURVIVE"
(By Leanne McLaughlin)

Ollie Saunders hardly fits the stereotype
of a 4-H Club member. He is 11 years old,
black and lives with his mother and three
brothers in a two-room apartment near
Cleveland’s run-down Hough section.

Yet every Saturday Ollie attends the meet-
ings of the Eager Beaver 4-H Club in a com-
munity center near his home. His latest
project was a shoeshine box that he built
and that he uses to earn money after school.
“4—H 1is like school, but better,” he says. “You
learn things to help you now, not just for
when you graduate.”

As Ollie's experience illustrates, 4-H clubs,
once limited almost exclusively to farms and
small cities, have taken hold in many large
cities. The move is a recent one—most city
4-H clubs are less than five years old—yet
today's total 4-H membership of 3.6 million
includes about one million urban young peo-
ple from nine to 19, many of them black.

Rural 4-H'ers still spend a lot of time rais-
ing prize steers, much as they did 50 years
ago when the organization began. Urban
branches of the organization don't go in for
animal husbandry, of course, but they have
adapted the group's traditional, intensely
practical approach.

“Our kids don't have to know how to make
Indian head bands; they need to know how
to survive in the city,” says John Thompson,
a former Boston Celtics' basketball player
who directs the Washington, D.C., 4-H pro-
gram. “We teach them how to make their
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own dinner, sew their own clothes and budget
their bus money so they can get to school.
We figure these skills will help pull them
through the impossible odds they face in
their neighborhoods each day.”

“SURVIVAL' COURSES

4-H is just one of many youth groups that
have taken up residence in poor city neigh-
borhoods in recent years. Its program, how-
ever, is significantly different from those of
other such organizations., For one thing its
program is financed through local county
governments and the Department of Agri-
culture and staffed by workers on the pay-
rolls of local land grant colleges. This back-
ing makes it possible for 4-H to have a pro-
fessional staff, Instead of depending on vol-
unteers.

Like its farm program, city 4-H puts a
good deal of stress on competition, believing
that blue ribbons can bring much needed
recognition to children who often receive
little of it.

Almost 60% of city 4-H club members are
girls. Girls tend to be overlooked by other
groups at work in the central city, but 4-H
officials believe that young girls are an es-
pecially important group because many of
them are put in charge of running their
households at very young ages. The club
teaches them basic housekeeping skills plus
such “survival” courses mas how to use food
stamps, feed six people nutritiously on $20
a week and obtain a good credit rating.

Critics contend this program seems to be
almed at teaching a whole new generation
of girls how to lve on welfare and like it, but
4-H says that isn't the intention at all.
“Sure our programs teach girls how to make
the best of a bad situation, but what we're
really trying to do is stabilize the girls' home-
lives so they can give more attention to real
careers when they're older,” explalns a black
4-H worker in Oakland, Calif.

TOO SQUARE?

4-H clubs have faced some obstacles in es-
tablishing themselves In central city areas.
Many potential members view the organiza-
tion as “square” because of its farm antece-
dents. Thus, to atract new members, some
clty organizations avold the use of the 4-H
name. “We let members call themselves the
Green Buccaneers or whatever, but club ac-
tivities still stress the old 4-H approach of
learn by doing,” says R. O. Monosmith, Cal-
ifornia's 4-H director,

Even so, some individual 4-H'ers must put
up with some ridicule from their peers. “The
other guys laughed at first; they thought I
was going to be some kind of farmer,” ad-
mits Lee Fenner, 13, a member of the Wash-
ington Imperial Drum Corps 4-H Club,
which specializes in playing mllitary
marches. But he proudly adds: “Now they
envy me. My club goes neat places to play,
and we've been on television."”

Urban 4-H'ers are allowed to tallor some
of their own programs, picking projects that
appeal to them. Young people in Long Is-
land clubs learn how to make and fire their
own miniature space rockets. Teen members
in Rochester, N.Y., hold seminars on drugs,
alcohol and sex. And 4-H'ers in Syracuse,
N.Y., and Oakland, Calif.,, study judo and
karate.

Once the youngsters gain confidence, 4-H
leaders encourage them to do projects in
their communities. One Washington group is
credited with putting pressure on the city
to install crosswalks and playground signs
in a mneighborhood. Another Washington
group organized residents of a public housing
project to clean up the litter that had re-
sulted In several elevator fires.

Berving the community has long been a
goal of 4-H clubs. The four Hs stand for head,
heart, hands and health, and the club's
pledge reads: “I pledge my head to clearer
thinking, my heart to greater loyalty, my
hands to larger service and my health to
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better living for my club, my community and
my country.”

Whether urban 4-H helps slum kids to any
appreciable degree remains to be seen. Most
programs in low income areas are less than
two years old, and leaders admit those they
reach may not be the type of youngster iikely
to get in trouble anyway.

Nonetheless, there have been some notable
examples of young people who have been
helped.

“I saw a seven-year-old boy, whose only di-
version was smoking marijuana on the street
corner, join our Clover Buds pre-4-H pro-
gram for younger children and become en-
thusiastic about nutrition, instead of drugs,”
says Mrs. Nancy Smith, a Camden, N.J., lead-
er. “Now when his parents fight and send
him out alone on the street, he knows he can
come to the club and talk to an understand-
ing adult. However, small, that’s progress.”

POLLUTION AND ITS CONTROL

Mr. TOWER. Mr. President, I invite
the attention of Senators to an edi-
torial in the Western Livestock Journal
dealing with the need for a certain
amount of perspective in the current
campaign against pollution. The essence
of the article is that we need to examine
and act on the facts of pollution and
its control, rather than on emotional
responses to the visible degradation of
our environment. This will be the only
long-run method for solving pollution
problems which will succeed. I ask
unanimous consent that the editorial,
be printed in the REcorp.

There being no objection, the edi-
torial was ordered to be printed in the
REcorbp, as follows:

THE EpITOR COMMENTS

Hysteria over pollution, poverty and qual-
ity of life is a current communications-
fanned phenomenon which could bring re-
grettable actions,

Suddenly “pollution” has become the dirti-
est and one of our most-used words. Sud-
denly “poverty” is something just discovered.
Suddenly “quality of life” in these United
States is rapidly deteriorating.

Suddenly people with questionable gualifi-
cations are quoted unequivocally on the indi-
vidual and life-on-this-planet-shortening ef-
fects of everything from the pill to ciga-
rettes to saturated fats to hydrocarbons to
nitrogen in the soil.

Intensity and volume of the bombardment
upon the auditory and ocular senses have
rarely been equaled. Suddenly columnists,
commentators, demonstrators and people in
public life are on the bandwagon., The situa-
tion is “red alert.” A single day's delay in
massive corrective measures will be fatal,

Problems? Yes, pollution, poverty and
quality of life are problems. They require
action, But it should be action based upon
facts not hysteria. Action with full realiza-
tion that each of the three problems can
be lessened but not completely erased. Action
based upon the greatest good for all, not the
possible 111 effects for the few.

Sprayed herbicides can be detrimental but
think of the watershed improvement they
can bring through eliminating water-hog-
ging brush in favor of grass cover which
slows erosion, Increases and makes more uni-
form the yield of water and, incidentally,
provides added grazing for livestock.

For & moment let’s look at the quality of
life business and its purported deterloration.
For whom? Was there ever a time when as
high a percentage of U.S, people was living
as well as today? Was there ever a time when
50 many people had access to so many recrea-
tlonal facilities . . . fishing, skilng, water
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sport, hunting, vacationing, zoos, parks, mu-
seums, art galleries, theaters, not to mention
television and radio? Was there ever a time
when 50 many people had so many niceties
for comfortable living . . . transportation,
comfortable homes including regulated heat,
air-conditioning, modern lighting and appli-
ances, in-home entertainment? Was there
ever a time when so many people had as
much time for the enjoyment of material
and spiritual things due to the fact that less
hours of each day, week, month and year
are required to produce a livellhood? Was
there ever a time when so many people were
s0 well informed? Was there ever a time
when s0 many people were so widely traveled?
Was there ever a time when so many people
had the needed purchasing power and the
variety quality and quantity of tasty, health-
ful foods for “the good life?"

Quality of life? Just where is it deteriorat-
ing? From the material aspect, today it is the
most advanced in all the history of mankind.
This doesn’'t necessarily mean that people are
any happler, though certainly life today is
easler, doesn't have the drudgeries of the
past.

Poverty? The problem is real, it is pressing.
But it should be remembered that poverty
is a matter of degree and of viewpoint, We
might consider a particular person, family
or community poverty-stricken whereas the
subjects might not so view their plight,

Regardless of income level, there are few
of us who do not have additional wants.
As the whole level of living advances, the
relative spread between stratas may not less-
en. The well-to-do level of today may be
the poverty level of tomorrow. So we will
always have poverty with us. Which fact does
not lessen society’s responsibility to see that,
regardless of reason for their state of affairs,
children, who have no control over that state,
are fed, clothed and educated. Humanitarian
motives dictate this, but materialistic con-
siderations are served since the end cost can
be much less in seeing that these grow up
to be contributors to society rather than
drags upon it.

Pollution? Nowhere in agriculture does this
problem focus more than upon the feedlot
industry. And that industry is taking gigan-
tic strides for control of both the air and
stream contamination,

Meanwhile, perhaps the “silent majority”
in agriculture better act as a safety valve on
the boiler that today is about to explode
from the pressure of current hysteria over
pollution, poverty and quality of life.

CAMPUS UNREST

Mr. ALLEN. Mr, President, the Mont-
gomery Advertiser-Journal of July 26,
1970, contains an interesting and timely
editorial entitled “Should Student Mobs
Rule?”

Feeling that this excellent editorial
will be of interest to the Senate and to
the public generally, I ask unanimous
consent that this editorial be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

SHOULD STUDENT MoBs RULE?

The amazing report released Thursday by
Dr. Alexander Heard, President Nixon’s spe-
clal consultant on campus problems from
May 8 to June 30, suggests that Nixon should
give the highest priority to student attitudes
when formulating foreign and domestic
policies.

Heard, Chancellor of Vanderbilt Univer-
sity, and Dr. James E. Cheek of Howard Uni-
versity, summarized their findings which, in
the main, seem to suggest that the only wis-
dom in the country is that possessed by stu-
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dents, who regard “the whole social order as
being in a state of erosion.” They deeply re-
sent ‘“repression” (translation: Agnew’'s
criticism of their disruptions and riots), and
are the embodiment of integrity, idealism
and passion which should be given para-
mount consideration.

How much integrity, idealism and wisdom
are required to close universities, burn and
bomb buildings, and wreck the educational
opportunities of serious students does not
appear to be answered by Heard and Cheek.

Nor have they pald any evident attention
to the warnings of other educators and
leaders about the New Left McCarthyism on
campus. It was assailed by Senator Margaret
Chase Smith, Presidents Nathan Pusey of
Harvard (who saw Nazl parallels) and Een-
neth Pitzer of Stanford, among others,

Heard and Cheek had ears only for stu-
dents, not the general public. According to a
recent Gallup Poll, an overwhelming ratio
of Americans (6 to 1) opposed the recent
student strikes focused on the Cambodian
expedition.

This decisive majority of the population is
to be ignored, as we read Heard and Cheek,
who have answered the question of Prof. E.
Ross Toole of the University of Montana.
Toole asked some time ago:

“By virtue of what right, by what accom-
plishment, should thousands of teenagers,
wet behind the ears and utterly without the
benefit of having lived long enough to have
either judgment or wisdom, become the sages
of our time?"

Although not directly addressing their
report to this question, Heard and Cheek
answered: By virtue of every right. That 1s
at least a forthright advocacy of an adoles-
cent autocracy.

Considering the time-span of the Heard
study, we are left to conclude that he be-
lleves campus turmoil began with Cambodia.
It didn’t. It began, for all practical purposes,
six years ago at Berkeley with the filthy
speech movement.

Since theén it has spread, usually with
violence in one degree or another, to hun-
dreds of institutions with almost as many
issues—Dblack studies, “irrelevant” curricula,
war, retructuring universities, academic dis-
cipline, the high cost of off-campus rent—
any issue at all. Or none,

And what has been the result? Before the
Heard summary was released, educational
specialist Fred M. Hechinger, a member of
the New York Times editorial board, released
his study.

In 1064, he wrote, optimists saw Berkeley
as the beginning of sweeping educational
reforms and reaffirmation of academic free-
dom. Pessimists were concerned over a move=
ment that “justified questionable means in
's):n:1 pursuit of only vaguely conceived idealist
ends.”

The pessimists were worried about the
political radicalization of campuses. Hech-
inger concluded from the hearings by the
President's Commission on Campus Unrest
(a study separate from the Heard inquiry)
and from his interviews with 11 university
presidents, that ‘‘the pessimists were more
nearly right.”

Universities have grown weaker. Many are
in a state of economic crisis and “their in-
fluence in the nation at large has been
diminished.”

Following are some excerpts from Hech-
inger's report:

“What emerges is a tug-of-war between
the views of those who want to belleve that
the students know everything (Heard and
Cheek, for example?) and those who insist
that the students know nothing. Neither
view Is realistic . . .

“Students are capable judges of many
flaws in their education and the collegiate
environment. But thelr knowledge about the
relationship between the universities and
national policles and the eventual reform of
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society and the world is shallow and im-
mature.”

“Their interpretation of the power and
the politics that motivate and move rival
forces is as unrealistic as their judgment of
the actual attitudes and aspirations of many
of the people whom they would like to help.
Their lack of economic realism is destruc-
tive, and the universities bear the brunt of
thia; ok

“Political radicals have no interest in
(real) reforms Dbecause they would
strengthen institutions which they would
love to topple. Faculty members, who tend
to be more activist about the flaws of society
than about the deficlencies in their own de-
partments, tend to give in to the students’
political demands more eagerly than to a
reappraisal of edueation . x

“The politicizing of the campus, even
under such grave provocations as the Indo-
china war, has moved the universities to
the brink of disaster. In the days of the
right-wing MecCarthyite onslaught on aca-
demiec freedom, the universities’ defense was
that, contrary to the Enow-Nothing charge,
they were not engaged in political indoctri-
nation; they were rather the free testing
ground of ideas.”

If it can be shown, Hechinger continued,
that “universities today are in fact becoming
places of political partisanship where radical
students and their faculty allies suppress
other views, then the universities will
render themselves defenseless because their
actions would be Indefensible.”

Bterewtyped ideological demands and the
rhetoric of power have contributed little to
rational thought, Hechinger found:

“The students, in i ring cause and
effect, have been blind to the devastating
consequences of declining financial suport,
perhaps because the radical movement is led
by the sons and daughters of the rich who
never had to worry about who pays for their
own needs.

o Donors and taxpayers will be in-
reluctant to pay for universities

crea.si‘ 'ngiy
which they regard as political rather than

academic enclaves. Insensitivity to this
danger will hurt those most whom the con-
cerned students want to help—the poor, who
will be frozen out by any fiscal retrench-
ment,”

Finally this, which is a direct answer, in
advance, to Heard's urging that Nixon pay
more attention to students than millions
of voters and taxpayers:

“It is highly doubtful that the universities
could effectively force political policy deci-
sions on the American people, no matter how
hard they might try. It would be tragic if
in their inability to know what they cannot
and should not do, the universities were to
undermine their capacity to accomplish
what they can and ought to do In the service
of scholarship and soclety.”

Heard sald that events of this summer—
presumably the Nixon Administration’s sur-
render to college radicals—"would determine
which colleges and universities open this fall,
and under what conditions.”

No. The radicals and their co-conspirators
on the faculties will determine that. No
president or other leader can be ruled by
a mob, however elite and omniscient it con-
siders 1tself.

LT. CHARLES HEMINGWAY

M;'. DOLE. Mr. President, I recently
received a very warm and inspiring let-
ter from Mr. W. E. Hemmingway, of
Dodge City, Kans. Mr. Hemmingway told
of a journey he and Mrs. Hemmingway
had made to West Point to attend Me-
morial Day ceremonies and visit the
grave of their son, Lt. Charles Hemming-
way.
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Lt. Chuck Hemmingway was extremely
popular and well-liked especially by his
colleagues in the Vietnamese army. After
his death, a Vietnamese army major com-
posed a poem in memory of Chuck, and
it has been displayed at the West Point
library at the request of his parents.
Some idea of the type of young man
Chuck Hemmingway was is contained in
some words he wrote to a cousin after
graduation from West Point.

Mr. Hemmingway shared these words
with me in his letter:

I'll say one more thing then I must close.
This I say to you as a soldier. Remember
there are men fighting and dying every day
s0 you can walk into a free classroom and
learn the facts, so you can walk into church
and worship, so you can watch that television
and laugh. Don't let yourself down and don't
let the memory of those men down, Remem-~
ber these men for what they could have done
in peace, whether it be clear a country field
or write a book, Since they have died for
us, we are going to have to do that much
more. That is the challenge with which I
leave you.

The full story of the Hemmingways'
visit to West Point was reported by Chris
Farlekas in the Middletown, N.Y., Times
Herald Record of June 1, 1970. I ask
unanimous consent that the article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

IN '85, A GRADUATION; IN "70, A WREATH FOR A
GRAVE
(By Chris Farlekas)

WesT Point.—Five years ago, Mr. and Mrs.
Willlam Hemmingway came to West Point
from their home in Dodge City, Ean., to see
their son graduate.

Five years later, they made the journey
again but this time it was to place flowers
on his grave and to participate in a special
ceremony on Memorial Day.

The ceremony also marked the next-to-last
step of a 12,000-mile odyssey of a poem about
their son, Lt. Charles Hemmingway.

Hemmingway graduated from high school
as “the person most likely to succeed.” At
West Point, he was one of the most popular
cadets.

He grew to love the Hudson River Valley.
He did volunteer work with migrants and
underprivileged children.

He married after graduation and was sent
to Vietnam, where he died June 13, 1967.
Four months later his son was born.

He is burled Iin a neat, orderly row with
other men from the class of 1965 who were
killed in Vietnam.

His parents treasure letters about their
son, one, from & fellow officer, reads: “A pall
of gloom hangs over the barracks, We all
liked him more than we should have liked
anyone in a combat theater . . .

“I ran into an old American first sergeant
from the Quang Tri area, one of the roughest
men in the Army. When he heard about
Chuck, he broke down and cried.”

The Vietnamese soldlers, to whom Hem-
mingway was an adviser, also loved him. Once
during a monsoon he carried the men across
a river, one at a time, on his back. These
and other kind acts caused Vietnamese Maj.
Tran Quoc-Lich to write his poem: “Memory
of a Friend."”

The 20-line poem was kept in Vietnamese
Army headquarters.

Last summer, Maj. Sava Stepanovitch was
in Vietnam on a temporary duty tour. He is
a Frenchman and an old Vietnamese hand.
He parachuted into Dien Bien Phu for that
last climatic battle in 1854 before the French
retreated from Indochina.
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He jolned the American Army five years
ago and is currently teaching French at the
academy.

He was with Hemmingway in Vietnam.

Last sutumn he brought back the scroll
with the poem. It was placed in the library
foyer,

When he found that the Hemmingways
were coming to West Point for Memorial Day,
he arranged Saturday's ceremony. Officially,
the scroll was presented to them. They are
leaving it at the library on display for the
summer,

In the autumn, it will be taken to Dodge
City.

After the ceremony, the Hemmingways
talked of their son., They tried to keep the
remembered incidents light and joyous, but
pain betrayed their thoughts as they spoke.

Hemmingway's grandmother, who took her
first plane ride at 72 to come, kept remem-
bering “a little boy who crawled way under-
neath the bed so he wouldn't have to leave
the farm."

Hemmingway's life will be a feature in the
autumn edition of the West Point alumni
magazine.

So when the leaves turn, the scroll will
complete its journey and be at home in Dodge
City.

Part of the poem reads: “You lost your life.
Why did it end? I will remember you my
friend. I'll write your name in our history;
‘A courageous soldier died for liberty.'

“One day, the war will be over in our coun-
try. I'll go to the United States to see your
grave, on which I'll place flowers with much
regret and affection.”

THE 1925 GENEVA PROTOCOL MUST
BE RATIFIED

Mr. PROXMIRE. Mr. President, the
continuing fight for human rights re-
quires vigilance and intense commit-
ment from all of us. I draw the Senate’s
attention to the laudable initiative for
peace taken by President Nixon last No-
vember when he announced his decision
to recommend the 1925 Geneva Protocol,
outlawing chemical and biological weap-
ons, to the Senate for expeditious rati-
fication. This initiative certainly came
at a propitious time and with consider-
able flourishes of publicity. This move
was viewed by many observers as a dra-
matic, statement of commitment on a
vital international human rights and
disarmament issue.

Since the furor of November, the dust
has been allowed to settle on this treaty
to the point that many Americans have
just assumed that the Geneva Protocol
has come down to us for ratification. I
wish to remind my colleagues that this
is not the case.

1 do not doubt President Nixon’s sin-
cerity and commitment on this issue.
He has been a strong supporter of many
human rights measures, such as the
Genocide Convention. Thus I hope that
the Geneva Protocol will be submitted
to the Senate in the very near future.

The pursuit of peace often rests on a
delicate balance. A large part of the ini-
tiative and dynamic leadership in dis-
armament must now come from the
United States as the world anxiously
watches. This is not the time for hesi-
tancy. An editorial published in the St.
Louis Post-Dispatch of July 25 makes
this point. I ask unanimous consent that
the editorial be printed in the RECORD.

There being no objection, the editori-
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al was ordered to be printed in the Rec-
orp, as follows:
Mogre THAN AN EMBARRASSMENT

In one of those moments of unctuous piety
which so often substitute for action, Presi-
dent Nixon announced he would, as “an ini-
tiative toward peace,” send to the Senate
for ratification the 1925 Geneva Protocol out-
lawing the use of chemical and bacteriologi-
cal weapons. That was back in November
and Mr. Nixon's hesitancy to submit the
treaty, as Ambassador to the United Na-
tions Yost delicately but pointedly reminded
his chief the other day, is becoming a mat-
ter of some embarrassment.

It is, after all, hardly a matter for na-
tional pride that 84 other countries have
signed the protocol, leaving the United
States as the only power of any size which
has not. Our failure to ratify has been made
even more conspicuous by the fact that, with
the exception of Germany in World War I,
the United States is the only country ever
to have engaged in wide-spread chemical
warfare. So far in Vietnam, American troops
have used more than 14,000,000 pounds of
CS, an incapacitating gas, and have sprayed
millions of acres with 2,45-T, a defoliant
which has been shown to cause birth defects.

The United States has argued that these
4gents are not covered by the protocol. The
language, which refers to the use “in war
of asphyxiating, poisonous or other gases,
and of all analogous liquids, materials or
devices,” is open to other interpretations. In
any case, there is little doubt that America
has violated the spirit of the treaty in the
way these supposedly nonlethal agents have
been used. Gas is routinely laid down to flush
out the enemy before artillery attacks and
the purpose of defoliants is to strip away
protective vegetation and thereby expose hos-
tile soldiers to fire.

The use and spread of chemical and bio-
logical weapons has been principally deterred
by worldwide revulsion against the German
gas attacks. But as the Harvard biologist
Matthew S. Messelson has pointed out, these
restraints are being endangered by the con-
tinued use of chemical agents by the United
States. To use gas on a large scale in con-
Junction with ordinary military operations
can only stimulate other nations to invest
in gas warfare tralning and to acquire their
own chemical weapons.

It would be unfortunate if the continued
American refusal to ratify the protocol were
to be responsible for a general recrultment
of the biological and chemical sciences to
serve a new dimension in warfare. Such a
development can best be forestalled if the
United States takes an unambiguous posi-
tion on the protocol and renounces the use
of all chemical weapons. To submit the treaty
to the Senate can scarcely be considered a
political risk by Mr. Nixon. It would only
be a matter of keeping his word.

SELF-DETERMINATION AND THE
NATIONAL CAPITAL

Mr. TYDINGS. Mr. President, the
League of Women Voters has made a
great effort in support of home rule for
the District of Columbia. The League has
collected nearly one and one quarter
million signatures all across the country
in the name of full congressional repre-
sentation for the citizens of the National
Capital.

I have received league petitions con-
taining more than 40,000 signatures from
my own State of Maryland. This clearly
demonstrates the vital concern of mil-
lions of Americans who recognize the
obvious need for enfranchisement of the
citizens of this city.
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Mr. President, my committee on the
District of Columbia has at this session
reported and the Senate has passed two
bills in support of home rule. Neither bill
has been considered so far by the House
of Representatives.

Our latest attempt for self-determina-
tion in the National Capital has been the
introduction of legislation for a consti-
tutional amendment to give home rule
to District citizens. I have worked very
hard with the distinguished Senator
from Indiana (Mr. BayH) to bring this
amendment to a vote in the Constitu-
tional Amendments Subcommittee of the
Committee on the Judiciary. I have been
bitterly disappointed that we have been
unable to get a quorum in the subcom-
mittee to consider this legislation and
that finally, when a quorum was
achieved, we were not able to succeed in
bringing it to a vote.

I intend to continue my fight to change
the status of National Capital citizens
who are taxed and conscripted and from
whom are demanded all the duties of
citizenship without the privilege of rep-
resentation.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
statement I recently made before the
Constitutional Amendments Subcommit-
tee of the Senate Committee on the Ju-
diciary in full support of home rule and
congressional representation for the
District of Columbia.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

STATEMENT OF SENATOR JOSEPH D. TYDINGS

Mr. Chairman, I support complete home
rule and full Congressional representation
for the District of Columbia. The Senate
District Committee, of which I am Chair-
man, has already reported a home rule bill
in this Congress. The Senate passed it last
year. That bill did not go far as I had
hoped, but did go far as the President would
support.

On April 28, 1969, the President of the
United States sent to Congress his recom-
mendations on representation for the citi-
zens of the District of Columbia, The Presi-
dent’s message contained recommendations
relating to home rule, adequate financing of
the National Capital and congressional rep-
resentation for the District of Columbia.

The subject of today's hearing, the con-
gressional representation, should be viewed
within the larger context of the long strug-
gle for full self determination for the eciti-
zens of the Distriet of Columbia.

Last year, the President proposed the cre-
ation of a home rule study commission to
submit to Congress and the President a com-~
prehensive plan for self-government in the
Distriet. Although I was severely disap-
pointed that the President did not support
the bl-partisan “home rule now" proposals
the Committee was already consldering, I
scheduled a Senate hearing on the Presi-
dent's proposal in less than 48 hours of its
receipt. The proposal was thereafter re-
ported to and passed by the Senate without
opposition.

As passed by the Senate, the Commission
on Government for the District of Columbia
Is authorized to study and make proposals
with respect to the basic structure of the
District Government, its legislative and ex-
ecutive authority, its financial and taxing
powers, and election of its officlals by resi-
dents of the District. In addition, this body
will perform a Hoover Commission function
to discover means for Iimproving govern-
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mental economy, efficlency, and quality of
services, The Commission Is charged with
submitting a final report on an expedited
basis no later than 18 months after its se-
lection,

ADEQUATE REVENUE

Also, the Senate District Committee has
recommended urgently needed increased
Federal funding for the National Capital, be-
yond the Presidential proposal formula of
30 percent of local revenues. The 30 percent
formula is the minimum level of support the
Federal treasury should provide for essen-
tial governmental services in the Federal
capital,

CONGRESSIONAL REPRESENTATION

Today, we are concerned with the third
prong for responsive government in the Na-
tional Capital, the provisions by way of con-
stitutional amendment for a meaningful
voice in the halls of Congress. The Presi-
dent's Message called for an amendment to
the Constitution to provide at least one rep-
resentative in the House of Representatives
and such additional representatives as Con-
gress shall approve, and to provide for the
possibility of two Senators from the District
of Columbia. On an interim basis, until such
an amendment is finally adopted, the Presi-
dent called for a non-voting House delegate
for the District.

The Senate District Committee and the
Senate itself approved a non-voting delegate
bill last year. It is essentlal to emphasize the
interim nature of the non-voting delegate
provision, however. The nonvoting delegate
is at best a vehicle for opening lines of com-
munication to the Congress for District citi-
zens; it Is not the final goal. Absent swift
actlon to achieve full representation in Con-
gress, including two Senators and the num-
ber of representatives to which the District
would be entitled by apportionment, the
nonvoting delegate provision would rightly
be regarded as totally inadequate.

I believe that progress toward self-gov=
ernment for the National Capital, including
a full voice In the national legislature, is as
inevitable as the ideal of democracy is cher=
ished. A first step was taken in 1961 with
the adoption of the 23rd Amendment pro-
viding for local voting In the District of
Columbia in Presidential elections. We stood
on the threshold of home rule in 1965 only
to see the hopes of Washingtonians dashed
by unresponsiveness in the House of Repre-
sentatives.

I shall not pause to recount for you the
sorry record the Congress has had over the
years on the issues of District self-govern-
ment and congressional representation, ex-
cept to emphasize that the Senate has met
its responsibilities by approving home rule
legislation. Nor shall I engage in the usual
rhetoric to justify the obvious need for
the enfranchisement of the citizens of this
metropolis Into the rights and privileges of
full citizenship. The right to vote for na-
tional and local representatives Is simply a
premise upon which democracy ls founded.

The citizens of the District, and I belleve
all the citizens of the nation are weary of
fallures in this regard, and are equally weary
of words without action. Recently, the
League of Women Voters presented Congress
with nearly one and a quarter million signa-
tures collected all across the country on peti-
tions for full congressional representation of
the National Capital.

No doubt the subcommittee will hear to-
day comparison made between the status of
District citizens, who are taxed, who are
conscripted, and from whom are demanded
all of the dutles of citizenship without the
privilege of representation, and the all too
similar status of the American colonists at
the time of the American Revolution. We
will hear of the irony that the principal cause
of the Revolution persists in this country
only in the Nation's Capital. We will be told
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that there are eleven states with popula-
tions smaller than that of the District and
that by virtue of being states enjoy full rep-
resentation. And we will hear of the incon-
gruity of fighting wars thousands of miles
away to establish democracy on foreign
shores, while the central privilege of de-
mocracy, the right to voice in the Govern-
ment, is still being withheld from a sizable
segment of the American public.

The Senate has already acted on the local
self-government issue and on the interim
nonvoting delegate to Congress. I now urge
as Senate business of the highest priority
the prompt approval of full participation by
this city's 800,000 citizens in our American
form of government.

ADEQUATE APPROPRIATIONS FOR
RURAL ELECTRIFICATION AD-
MINISTRATION

Mr. SMITH of Illinois. Mr. President,
I agree with the administration on the
great majority of its programs and posi-
tions on issues and the steps it is taking
to implement them. On some issues, how-
ever, I find myself in disagreement with
it. The appropriations recommended by
the administration for loans to the Rural
Electrification Administration for the
1971 fiscal year are such an issue.

I served in the Illinois General As-
sembly for 15 years where I gave as
much attention to, and assistance with,
the problems of the electric cooperatives
as any member of that body. I am, there-
fore, extremely interested in and con-
cerned with their problems.

There are 29 electric cooperatives in
Illinois. Because of them, central station
electric service is available to every per-
son and business in the entire State, in-
cluding even the most sparsely populated
areas. Rural Illinois, and rural America
in general, cannot continue to grow and
develop without adequate electric power.

Rural electric systems in the United
States have received loans from the
Rural Electrification Administration
since 1935 at a favorable rate of interest.
These loans are used only for capital im-
provements such as the construction of
electric lines and facilities. They are not
used for operating costs. Since 1944 elec-
tric cooperatives have received loans
from the REA, amortized over a period
of 35 years at an interest rate of 2
percent.

It should be emphasized that these
are loans—not grants. During the his-
tory of the Rural Electrification Ad-
ministration it has only been necessary
to foreclose loans amounting to $37,237.
This is an outstanding record in view of
the fact that the REA has made loans
amounting to about $7 billion since it
came info existence.

I would also like to point out, Mr.
President, that there is a condition at-
tached to these loans. In order to re-
ceive these loans rural electric systems
had to agree to, and, in fact, provide area
coverage. This means that they had to
provide electric service to any individual
or business in their service area regard-
less of whether the service could be pro-
vided at a profit or a loss. The electric
supplier act, enacted by the Illinois Gen-
eral Assembly in 1965, gave all electric
cooperatives in Ilinois a utility respon-
sibility for service. If an electric coopera-
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tive refuses to provide service, the Illinois
Commerce Commission can direct it to
do so under provisions of the Electric
Supplier Act.

The long-range goal of the electric co-
operatives is to reach the place where
they can obtain financing for capital im-
provements from sources other than the
U.S. Government. As a step in this direc-
tion, the rural electric systems in the
United States have established a bank
known as the National Rural Utilities Co-
operative Finance Corporation—here-
after referred to as the CFC. The bank
will be financially underwritten by the
purchase of stock by rural electric sys-
tems and their member-owners. It is es-
timated that the bank will be able to loan
only $40 million during its first year in
operation. In our opinion it will take at
least 15 to 20 years for the bank to reach
the place where it can meet most of the
financial requirements for loans to rural
electric systems. In the interim it will be
necessary for the electric cooperatives to
receive loans for capital improvements
from the Rural Electrification Adminis-
tration.

It is not possible for electric coopera-
tives to receive sizable loans from any
other source because the Rural Electri-
fication Administration has a first mort-
gage on all of their real and personal
property. Because of the shortage of
money for capital improvements and be-
cause, at the request of the Federal Gov-
ernment, the rural electric systems in
the United States have made advance
payments on their loans, they have and
will be required to continue to deplete
their reserves in order to provide capital
improvements. These reserves are re-
quired so that the electric cooperatives
can take care of their financial problems
and emergencies when it is necessary to
rebuild part or all of their distribution
electric system.

For example, a few years ago a severe
ice storm occurred in the area served by
Illini Electric Cooperative at Cham-
paign, Ill. It was necessary for the co-
operative to rebuild the entire system
so they could continue to serve 3,700
customers in Champaign, Douglas, Edgar,
Ford, McLean, Piatt, Vermillion, and
Moultrie counties. The cost for this
emergency was nearly a million dollars.

Clearly, if electric cooperatives do not
receive adequate loans from the Rural
Electrification Administration, they must
continue to use reserves for capital im-
provements. This means they will have
less money to invest in the CFC, and may
keep the bank from accomplishing the
long-range objectives for which it was
established.

The CFC will be originally under-
written by investments from rural elec-
tric systems. This will require sizable in-
vestment. Rural electric systems will, in
general, obtain money for this invest-
ment from reserves.

The rural electrification program has
developed to a point where there is a
golden opportunity for practically all of
the rural electric systems in the United
States ultimately to depend on CFC for
loans and for the Congress, in due course,
to reduce or eliminate substantially the
appropriations to the Rural Electrifica-
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tion Administration for loans to a great
number of rural electric systems.

We should not let this golden oppor-
tunity pass us by being “penny wise and
pound foolish.” The practical approach
is to provide adequate appropriations for
loans to the rural electric systems during
the transition from Government to pri-
vate financing so that they will be able
to underwrite the CFC and move forth-
with toward financial independence. The
administration and the Congress can de~
ter or prevent this very desirable transi-
tion by failing to provide adequate ap-
propriations.

Mr. President, the administration has
recommended appropriations in the
amount of $345 million to the REA for
the 1971 fiscal year. Carryover applica-
tions alone up to July 1, 1970, amounted
to $289 million and projected applica-
tions for the whole of fiscal 1971 are es-
timated at $464 million, bringing to a
total of $753 million the amount re-
quired nationally for loans.

In Illinois alone, there may be a need
for over $14 million by July 30, 1970. The
appropriation recommended by the ad-
ministration for loans cannot make this
amount available to the electric cooper-
atives in Illinois.

The House of Representatives has ap-
propriated $345 million in loans for fis-
cal 1971, plus $20 million in contingency
for use by both electric and telephone
programs. When the matter came before
the Senate, we appropriated $375 million
outright for use as loans for rural elec-
tric cooperatives. I strongly urge the
conferees to adopt the Senate figure.

Failure to provide adequate appropri-
ations not only could cause rural electrie
systems to fail, not only in their efforts
to establish CFC, but also in their duty
to provide adequate power in rural
America. Reserves of rural electric sys-
tems will only last so long. When they
are gone, rural electric systems simply
cannot provide adequate power to their
customers. I do not look forward to ex-
plaining to the people of Illinois why a
“brown out” or “black out” has occurred
in rural areas, particularly if it is attrib-
utable to the failure of this administra-
tion and this Congress to provide ade-
quate loan funds to the REA.

THE VALUE OF A GOOD COP

Mr. PELL. Mr. President, there are
few matters of public policy that have
evoked as much irrational reaction and
as little perspective as the issue of police-
community relations.

Egged on by one element of society to
be more brutal in their dealings with dis-
sident groups, and criticized by another
element of society for being too brutal,
the task of a professional policeman has
become increasingly more difficult.

Recently, the Providence Journal pub-
lished a column in which the dimensions
of heroism required of police were deftly
outlined. The District of Columbia’s own
police chief, Jerry Wilson, was rightly
cited as a meritorious example.

The value of good policemen was put
into a perspective which I believe im-
portant for us to keep in mind in our de-
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liberations on so-called questions of “law
and order.”

Mr. President, I ask unanimous con-
sent that the article, written by Garry
Wills, and published in the Providence
Journal of July 27, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REec-
ORD, as follows:

DownN THESE MeEAN STREETS A MAw Must Go

Two very good cops—James Severin, An-
thony Rizzato—died recently in Chicago, men
who volunteered to go into the toughest
neighborhood, hear its gripes, convey a desire
to help, play ball with its kids. The two men
were on thelr way to such a ballgame when
snipers got them.

“It seems senseless,”” I heard one lady
say, reading the headline. That depends on
what the killers wanted. Their act makes
very good sense if the goal was trouble. The
greatest threat to troublemakers is a good
cop. If the death of Severin and Rizzato
can scare other cops away from community
projects of their sort, ean harden lines on
both sides and prevent communication, then
the forces of darkness will have scored a
great victory. But if more good cops fill their
place, pick up their work, Severin's and Riz-
gato's deaths will give life to others.

The good cop is an extraordinary mixture
of savvy, guts, and insight. He has looked
at the seamiest side of human life without
becoming cynical. He remains compassionate
without going soft or unrealistic. He lives
with a more constant pressure of danger,
over longer periods at a time, than most men
who serve in Vietnam-—yet he must protect
the rights of those he grapples with. And
the honor given him is not nearly as great
as that we give to soldiers, many of them
forced into their work by the draft. The
police force is a volunteer army. The In-
dividual cop faces, night after night, the
challenge Raymond Chandler put to his
fictional hero, Philip Marlowe—""Down these
mean streets a man must go.”

“Support Your Local Police” sald the old
John Birch bumper sticker. But Birchers
did not support them. They undercut the
good cop by crylng for retallation, for some
deaths when there is looting, for mass ar-
rests in the midst of rioting. The good cop
knows that arrests at such a time just tie
his own men up, take them off the street
when he needs them most, to protect his
own life as well as civilians' lives. The police
policy of “containment,” which prevented
the mistakes of 1967 from happening last
summer, or the summer before, has protected
the suburbs in which men can chew a
“Shoot em!” around their cigars while
dreaming, in safety, of support for their local
police state.

There are many cops who want to retaliate.
Supporting them is a way of letting the
good cop down, making his role difficult or
impossible. At the glant July 4 rally, when
kids at the Washington Monument “smoke-
in” moved down toward Bob Hope on his
stage, D.C. Chief Jerry Wilson threw a de-
tachment of his men between the two groups.
Soon pop bottles were flying, and riot hel-
mets had to be run in for the cops. “Wil-
son’s crazy,” one policeman muttered, “send-
ing us In here with soft hats."”

"“Where is Wilson?" I asked. “Big Jer? Up
front, grandstanding, I guess.” He knew where
he would be—where the bottles were thick-
est. Wilson, tall, and easy target, walked
around calmly, sticking his bullhorn up to
fend off an occasional bottle, still in his of-
ficer's soft hat, He came on a group of cops
griping at how heavy the barrage had be-
come, "This? This is nothing," he said. “Not
nearly so bad as I expected.” He passed on,
sipping coffee, but I stayed to listen to the
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cops' reaction. “It's ok,” one young police-
man said to the others;, “we'll get 'em when
the show is over and the lights go out.” But
they did not, by and large, “get 'em.” Wilson
saw to that.

The Jerry Wilsons are men who can create
pride, discipline, and morale—and thus im-
prove the performance of police. If we let
them. Those who ery for blood are sending
the police into civil strife and slaughter,
making them die for a bunch of loudmouths,
for the politiclans who pander to loud-
mouths. The classic instance is Mayor Daley,
attacking his own police after the April riot
of 1968 for not shooting enough looters, Be-
fore that time, Chicago police were thought
of ag one of the nation's best forces, perhaps
the best., It had been trained by Orlando
Wilson, the noted reformer. But Daley egged
on its men to become the nation’s shame in
August of 1968, at the Democratic Conven-
tion, (It would be interesting to know what
a professional like Frank Rizzo of Philadel-
phia would do if a Mayor criticized his men
after they performed with cool restraint,
risking their lives.)

The way to support police is with better
pay, better education, higher respect for the
idealists (which means tougher standards on
corruption). The whitewash approach of the
Birchers, which simply denies there is any
police corruption or brutality, weakens the
position of those cops who resist the tempta-
tion to go on the take or to go out later
and “get 'em.”

It is extraordinary how many good cops
there are, given the job, given its dangers,
its poor rewards, the benighted public atti-
tude. They are there—even when Daley works
the force over, an officer Rizzato or a Ser-
geant Severin proves that some of Orlando
Wilson's ideals live on.

Many of our problems cannot be instantly
solved, only survived. The survival itself will
make a problem more tractable, later on.
But we cannot survive unless the front line
defenders of civil order are heroic. And we
have no right to ask heroism of them with-
out massive improvements in pay, in educa-
tion, In work conditions, in the civil honor
accorded them. Until we face up to this—
and to how much it will cost—all our talk
of law and order is a trivial game of Let's
Pretend.

CHRONOLOGY OF CAMPUS
DEMONSTRATIONS

Mr. WILLIAMS of Delaware. Mr.
President, the Wall Street Journal of
August contains an interesting editorial
outlining the chronology of the campus
demonstrations, beginning with 1964
and extending through 1970.

This editorial points up the utter ridic-
ulousness of the efforts of certain
groups to blame the Nixon administra-
tion for their present campus unrests,
and it places the responsibility where it
belongs.

I ask unanimous consent that the edi-
torial be printed in the REcorbp.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

How's THAT AGAIN?

A short and not very inclusive chronology:

1964: “Free speech” demonstrations over
rules about political speeches break out at
the University of California at Berkeley. Sit-
in demonstrators occupy the Administration
bullding, Governor Edmund Brown orders
their removal and 796 students are arrested.

Two-time political loser Richard Nixon
emerges from somewhere to stump for Barry
Goldwater. SBpiro Agnew completes his third
year as chlef executive of Baltimore county.
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1965: Berkeley's “free speech” movement
becomes the "“filthy speech movement,” as
demonstrators back the free use of obscenity.
Demonstrations, on a smaller scale, appear at
other campuses, and the press and public
bodles start to analyze the “new student re-
volt” and “new student left.”

Richard Nixon practices law in New York,
and Spiro Agnew finishes another year as
Baltimore County executive.

1966: Student strike at Berkeley proves
abortive, but anti-draft demonstrators hold
the University of Chicago administration
bullding for three days. Anti-war Harvard
students surround and stop & car carrying
Secretary of Defense McNamara, shout him
down when he tries to answer their ques-
tions.

Richard Nixon stumps successful for Re-
publican Congressional candidates. Spiro
Agnew is elected governor of Maryland.

1867: Disruptive demonstrations occur at
California, Columbia, Harvard, Illinois, Towa,
Johns Hopkins, Michigan, Minnesota, Ober-
lin, Princeton, Stanford, Wisconsin and
others,

Richard Nixon tours Europe, Asia and
Latin America; Spiro Agnew inaugurated in
Maryland.

1968: Columbia University erupts as blacks
and the Students for a Democratic Soclety
occupy several buildings to protest a pro-
posed gymnasium location; police are called
and a student strike closes most classes, A
study by the National Student Association
counts 221 major demonstrations at 101 col-
leges and universities between January 1
and June 15. 8. I. Hayakawa pulls the plug
on the demonstrators’ sound truck at San
Francisco State College.

Richard Nixon and Spiro Agnew win the
November election.

1969: Order is restored at the University of
Wisconsin by 1,900 National Guardsmen,
Swarthmore President Courtney Smith dies
of a heart attack while awalting a faculty
committee studying demands of students
occupying the admissions office. Harvard
deans are dragged out of the administration
building by students opposing retention of
ROTC on the proposed noncredit basls. Stu-
dents at Cornell Unlversity demand a fully
autonomous *“Afro-American College,” oc-
cupy the student union bullding and, feeling
threatened, arm themselves with guns.

Richard Nixon and Spiro Agnew are inau-
gurated in January. The new President an-
nounces a policy of withdrawing troops from
Vietnam.

1970: Yale University suffers a student
strike over the torture-murder trial of Black
Panthers in New Haven. Hundreds of cam-
puses erupt to protest the American attack
on Communist sanctuaries in Cambodia.
After three nights of violence at Eent State
University, Natlonal Guardsmen open fire
and kill four students. Two students are also
killed at Jackson State College.

Presldent Nixon appoints a special com-
mission to probe into the baslc causes of
campus unrest. The drift of testimony is that
it's caused by Richard Nixon’s policles and
Spiro Agnew’s rhetorlc.

CRIME PROBLEM

Mr. TYDINGS. Mr. President, street
crime across the Nation continues to rise.
Here in the National Capital, during the
first 3 months of this year, crime in-
creased twice as rapidly as the national
average.

Last week, the Senate passed a sound
and constitutional antierime bill that will
become an effective tool for law enforce-
ment officers in finally defeating the
crime problem.

The Senate debate naturally centered
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on the bill's more controversial provi-
sions. Too little was said about the enor-
mous task that law enforcement officers
have on the street everyday in carrying
out their responsibilities.

Recently, Time magazine did an in-
teresting story about the efforts made by
Police Chief Jerry Wilson to deal with
the erime crisis in the National Capital.

The National Capital is indeed fortu-
nate to have Jerry Wilson as its Chief of
Police. In the year since he assumed that
position, Chief Wilson has exhibited the
ability and the leadership that have
made the Police Department in the Na-
tional Capital one of the outstanding
departments in the country. The police
in Washington are faced with many
problems—like almost continuous dem-
onstrations—that police in other cities
are not. Under Chief Wilson, the Wash-
ington Department has handled those
problems with the mark of unparalleled
police professionalism,

I ask unanimous consent that the Time
magazine article about Chief Wilson be
printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

WHAT THE POLICE CAN—AND CanNOT—DO
AsouT CRIME

Millions of Americans in 1870 are gripped
by an anxiety that is not caused by war, in-
flation or recession—important as those is-
sues are. Across the U.S., the universal fear
of violent crime and vicious strangers—
armed robbers, packs of muggers, addict bur-
glars ready to trade a life for heroin—is a
constant companion of the populace. It is
the cold fear of dying at random in a brief
spasm of senseless violence—for a few pen-
nies, for nothing.

Last fall the National Commission on the
Causes and Prevention of Violence painted
an eerie plcture of the urban future: down-
town areas deserted after dark save for police
patrols, apartment bulldings ringed by pri-
vate guards, whole cities terrified of strangers
and infused with a fortress mentality. From
Baltimore to Los Angeles, that future is
closer at hand than anyone imagined. Banks
and department stores are building inside
parking garages to reduce muggins of night-
time workers. Downtown restaurants and
theaters are closing early for lack of busi-
ness. Vigllante groups and private security
agencies are flourishing. Half the nation’s 60
million households contaln at least one gun.

To be sure, Americans are several times
more likely to be hurt in auto accldents or
household mishaps than to be raped, robbed
or murdered. Only about 10% of robbery
victims are badly injured; fewer than 1%
are killed. The nation’s well-being is far
more insidiously undermined by embezzlers,
price fixers and organized racketeers than
by muggers or car thieves. But that is cold
comfort. The “war on crime” is beginning to
look as unwinnable as the one in Indochina.
‘The latest FBI statistics show a 139% rise in
serious crimes during the first three months
of 1970. Worse, the most crime-prone seg-
ment of the population—poor urban youths
aged 15 to 24—will increase disproportion-
ately at least until 19756. Sheer demography
adds a racial factor: half the nation’s blacks
are under 21, Though victims of black crime
are overwhelmingly black, it is chiefly young
black males who commit the most common
interracial crime; armed robbery.

FRUSTRATED MINORITY

After a decade of assorted rlots, the na-
tion's 400,000 policemen are armed with
more lethal weapons than some of history’s
major wars required plus Mace and Pepper
Fog, undercover agents, computers and heli-
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copters. The best cops have also learned new
techniques for cooling crowds instead of
using those weapons. Yet street crime—the
worst problem—is so rampant that police
are fast becoming the nation’s most frus-
trated minority. In fact, roughly half of all
serious crimes are never reported, often be-
cause numbed victims expect no help from
overburdened police. Between T0% and 80%
of police effort is spent not on crime but on
hushing blaring radios, rescuing cats and
administering first aid. Countless additional
police hours are wasted on crimes without
true victims, like drunkenness and gamb-
ling. Even the best police work is undone
by clogged courts and punitive prisons that
breed more crime. Of all reported major of-
fenses, the experts say, only 12% lead to
arrests, only 6% to convictions and only 1%
to prison. Thus, in the U.S. today, the
chances of being punished for a serious
crime are three in 100. Moreover, one-third
of the inmates released from the nation's so-
called correctional system Ilater commit
other crimes.

To help meet these challenges, the Fed-
eral Government is funneling a record $268
million to local lawmen this year—four times
last year’'s outlay. More controversially, Con-
gress and state legislatures are considering
measures that would allow police to expand
wiretapping and enter suspicious dwellings
without knocking. In most areas, public
opinion has seldom been so pro-cop. A recent
Gallup poll revealed that a majority of
Americans view crime control as their No. 1
priority, and even long-time dissenters are
beginning to have second thoughts. Though
many radicals still think of police as “pigs"”
—with some justification in a number of
cities—liberals who used to minimize crime
are now recognizing that police have a seri-
ous task on their hands. Large numbers of
blacks, realizing that crime victimizes them
more often than any other group, are cla-
moring for more protection. Here and there,
voters are even giving police political power.
Ex-cops are now city councilmen in Los
Angeles, New York and Seattle. In Minnea-
polis last fall, Detective Charles Stenvig was
elected mayor by a landslide. And in city
after city, police associations are winning
ever-larger volces In municipal manage-
ment.

All the law-and-order clamor has yet to
do much for police morale—and is unlikely
to. Criminologists lawyers and thoughtful
police officials are gradually recognizing that
police problems go deeper than Supreme
Court decisions that allegedly handcuff cops,
and beyond the constant risk of sudden death
in defense of unappreciative citizens, Nor
is the real trouble the continuing emergence
of new soclal abrasions—the mushrooming
growth of hard-drug addiction, the bombings
of urban bulldings (four embassies in Wash-
ington were blasted last week), the crescendo
of riots and demonstrations unmatched since
the 1930s.

These days the malaise is deeper. The real-
ization is growing that even the best police
work, as it is currently set up in the U8,
is little more than a symbolic response to
crime. Police can do little to prevent the cre-
ation of criminals. The dark reservoirs of an-
ger and disappointment besetting the nation
inevitably erupt into violence; a society flush
with consumer goods multiplies erime incen-
tives and opportunities. In short, crime has
taken on a chronic quality that seems beyond
the power of the present police system to
change.

All these pressures are compounded in
Washington, D.C., one of the world's most
crime-ridden seats of government. No major
American city has a larger share (78%) of
black residents; few clties live in greater
fear or ask more of their police. In an aver-
age week last year, the nation’s seventh
largest city recorded five homicides, six rapes,
200 auto thefts, 238 robberies and 442 bur-
glarles. In the first quarter of 1970, crime in
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the capital rose 21.7%, far faster than it did
in the naticn as a whole. Churches have
hired guards to protect ushers from being
robbed after taking the Sunday collection,
Tourlsts are advised not to leave their hotels
alone after dark. Throughout the city the
victims of crime range from presidential
aides and foreign diplomats to black mer-
chants and mothers on welfare.

Whatever their rank or race, all share a
common demand: better police protection. In
fact, they are slowly getting Iit—thanks
mainly to the tireless efforts of Jerry Vernon
Wilson, chief of the D.C. Metropolitan Police
Department. In many ways, Wilson has the
toughest police job in the U.S. Under intense
political pressure, he must not only use a
predominantly white force to eurb crime in
a black city but also cope with Washington's
frequent mass demonstrations, such as last
weekend's Honor America Day (sce THE Na-
TION). A tall North Carolinian of 42, Wilson
is a self-educated man with a slow drawl, a
quick mind, limitless cool—and a brutal can-
dor that is almost unique among the nation’s
defensive bluecoats. His men often feel so
dejected, he admits, that “there’s a tendency
to say, ‘Oh well, just another robbery,’ and
not respond as we should.”

The hot summer for which Wilson is brac-
ing threatens to be enflamed by mob vio-
lence as well as street crime. Eeeping mass
demonstrations from turning into ugly ram-
pages is Wilson’s specialty. His method is not
blind force but simple astuteness. At first,
his approach made Attorney General Mitchell
and his staff skeptical. But when the Justice
Department briefed police forces around the
country last month on the subject of sum-
mer demonstrations, it distributed a detalled
description of Wilson’s “model” methods.

DISCIPLINED RANKS

Instead of restricting mass functions like
the May 9 antiwar protest, Wilson begins his
work by alding them. He considers it part of
his job to uphold the constitutional rights
of free speech, petition and assembly. His
stafl participates in negotiations with march
leaders that help coordinate city-provided
tollet facilities, first-aid stations and speak-
ers’ platforms. Demonstrators are encouraged
to train their own marshals to take the brunt
of the policing. When the actlons starts, bus-
loads of special riot-control squads are
parked out of sight; visible officers usually
wear no riot equipment. Though all officers
avoid arrests as far as possible, minor vio-
lators are occasionally photographed, tracked
down and arrested later.

For major events, Wilson takes command
on the streets himself. When a few antiwar
extremists refused to leave the Justice De-
partment steps last November, he hurled the
first canister of tear gas, then led his men in
disciplined ranks down Constitution Avenue
behind the fleeing protesters. Later, after
Wilson used his bullhorn to order an unruly
crowd from DuPont Circle, a middle-aged
woman who lived near by asked why he did
not use more force. Sald Wilson: “Madam,
before I answer your question, let me ask
you one: Are you prepared to be arrested?
I just ordered this area cleared.” The woman
scuttied off,

“The use of violence,” Wilson says drily,
“is not the job of police officers.” Blacks,
whites and en of both parties are
pleased by Wilson's aplomb, As one young
longhair put it: “He's very definitely a non-
neurotic pig.”

Street crime, Wilson concedes, 1s less tract-
able. His baslc approach is to fiood difficult
areas with highly qualified, tightly super-
vised patrolmen. His force is still 500 men
short of its authorized strength of 5,100, but
Wilson has intensified recruiting—Iin part by
using a Pentagon program that releases serv-
icemen five months early if they sign up to
be cops. Thanks to his extensive lobbying be-
fore Congress, starting salaries have been
raised to $8,5600 (his own salary is $28,5600).
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Willson also lacks the usual police reluctance
to use brainy officers: this fall he expects
to have 50 recent graduates of Ivy League
colleges on the streets, Including the Har-
vard-educated son of Writer Ring Lardner.
Most of them were recrulted by one of the
nation's first such cops, David Durk.

Wilson hopes to have a full force by The
end of this month. Meantime, he has in-
creased the number of men on the beat by
paying his officers to work an average 14
hours’ overtime each week. He has made
each of his six district supervisors personally
responsible for cutting crime in his own area;
two have been transferred in the past two
months. Since fast response produces fast
arrests—one of the few workable crime de-
terrents—Wilson has installed an elaborate
computer system that pinpoints high-crime
blocks for more efficient patrolling. In the
most turbulent areas, he has increased the
saturation of foot patrolmen. Using two-way
radios ($875 each), officers can question the
computers about a suspects record and get
an answer in one minute. Wilson pays radlo
dispatchers bonuses for instant action; one
man recently got $350 for particularly fast
descriptions that snagged five fleeing robbers.
He also monitors the traffic on his own po-
lice radio and curtly demands written re-
ports when he hears dispatchers or patrol-
men responding too slowly.

To keep lines open to the clty’'s blacks, Wil-
son attends community meetings about three
evenings a week. He has increased the num-
ber of black patrolmen on his force from
25% two years ago to 35% now—including
two deputy chiefs. Nearly half his rookies in
training are black. But, unlike other police
chiefs, he has downplayed mere public rela-
tions. He knows only too well that a chief’s
lectures to community groups can be quickly
undercut by incidents like one last year in
which a white policeman fatally shot a black
robbery suspect. The victim turned out to be
an undercover cop.

So far, Wilson's white officers have been
trained to treat blacks decently mainly as a
matter of self-protection. A mistreated kid,
for example, may hurt a cop when he gets
big and dangerous. But ultimately, as Wil-
son sees it, every man on the beat must go
beyond self-interest and somehow learn to
see himself as a servant of all citlzens—
blacks as well as whites, Fast police response
in the ghetto, Wilson thinks, is the best
contribution that police can make to raclal
peace in his city.

Wilson's stress on service and sensitivity
is not always translated into better behavior
on the beat. Julilus Hobson, a local black
militant, claims that many D.C. cops are as
harsh as ever to the black and the poor—
except that “they are more clever than they
used to be and usually hold back if there
are cameras around.” Though most of Wil-
son's men admire his bralns and courage,
subordinates have been known to blunt his
directives. His order to avoid minor arrests
during the November demonstrations was
never announced to the cops in one district—
they read about it In the newspapers. When
he publicly criticized his men for overreact-
ing to unruly demonstrators recently, the
Washington Patrolmen’s Association passed a
resolution suggesting that he was not back-
ing them.

“Well, now,” he wrote in a seven-page reply,
“I don't stand behind my men. I stand in
front of them. You know very well that I
have had as many invectives and rocks
thrown in my proximity as any 20 of those
200 men who unanimously voted to deplore
my actions. I have done this so that I will
know what goes on. I sincerely believe that
if a chief of police wants to have the cred-
ibllity in the government and the commu-
nity to effectively support his men, then he
must have the guts to recognize when things
are done imperfectly and to stand up and
say: ‘We must improve."”
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Wilson is one of a new breed of top cops
who have risen to command through admin-
istration instead of traditional detective
work. “*He's not a cop’s cop, but a commu-
nity cop,” says one longtime observer of
U.S. police departments. Yet Wilson’'s earllest
thirst was for rough-and-tumble action. The
son of a baker in Belmont, N.C., he dropped
out of ninth grade, lled about his age and
served for three years on a Navy minesweeper
in World War II. Before his 17th birthday,
he was a gunner’'s mate with five battle stars
for preinvasion sweeps from Angio to Oki-
nawa.

He was bored by his first 15 months as a
cop—in the Marine Corps military police.
After returning to Belmont to finish high
school, he recalls, "I thought abou¢ being a
lawyer until the school superintendent told
me that lawyers were a dime a dozen.” In-
stead, he joined the D.C. police in 1949. For
slx months he walked a somnolent beat in
Georgetown, quietly arresting occasional
drunks. Then, transferred to a clerk’s job in
the station house, Wilson taught himself a
rare police skill: typing. Sixteen years, five
promotions and numerous tralning courses
later, he was working as head of the under-
staffed planning divislon—and chafing at the
department's shortcomings.

When Lyndon Johnson set up a commis-
slon to probe D.C. crime, Wilson became
the department's liaison man. The commis~-
sion’s members included Attorney William
Rogers, now Secretary of State. They ranked
the D.C. police as one of the worst managed
in the nation, but were pleased with Wilson's
receptivity to fresh ideas. Soon commission
members began using their influence on
Wilson's behalf. Over the objections of then
Police Chief John Layton, Wilson became
assistant chief in oharge of field operations
in 1968, Last summer, Layton was pressured
to step aside, and Wilson beeame chief, “I
am for change,” he announced, “not the
status quo.”

CHALLENGING ASSICNMENTS

More like a Cabinet member than a cop,
Wilson heads for work each morning at 7:15
in a car chauffered by a police cadet, He
speed-reads memos on the way. His office is
furnished in Danish modern and hung with
paintings on loan from the National Gallery
of Art. He spends most days meeting sub-
ordinates and staging occasional unan-
nounced inspection tours, At night, the offi-
cer on duty alerts him to emergencies; he
is called four or five times a month.

His social life consists of playing with
his two sons, Brian, 9, and Eevin, 4, mowing
his lawn and reading Kipling, textbooks on
sociology, psychology and oil drilling—a sub-
ject that fascinates his precise mind. Occa-
slonally he attends embassy parties with his
wife Leone, a former police stenographer.
“She gets a kick out of it,” Wilson allows.
Before driving off in their black 1870 Ford,
the Wilsons carefully lock the doors and win-
dows of their house in Northwest Washing-
ton. They have yet to be robbed.

For a while this winter, Wilson thought
that other citizens might soon enjoy the
same good luck. The growth rate of Wash-
ington crime dipped for five straight months.
Unfortunately, the growth resumed in May,
when crime jumped 5%. Such is the baffling
cycle of success followed by failure that po-
lice chiefs face across the country.

e e

O. ROY CHALK'S INCOME FROM
D.C. TRANSIT SYSTEM

Mr. WILLIAMS of Delaware. Mr.
President, the Washington Post of
August 5 contains an article entitled
“D.C. Transit Salary for Chalk: $95,012.”

The article points out that Roy Chalk’s
income last year from the D.C. Transit
System and affiliates was $95,012, rep-
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resenting an increase of $40,100 over his
pay from those same sources in 1968.
According to the article, the manner in
which Mr. Chalk’'s salary had been in-
creased was not known to the Transit
Commission when the recent fare in-
crease was being considered.

Furthermore, during the recent Senate
consideration of a bill, the purpose of
which was to authorize the Government
to buy this transit system, the threat was
made that if Congress did not bail out
the company it would go into bankruptey.

At the time I was joined by other
Senators in opposing this proposal, and
we insisted that the Senate did not have
adequate knowledge of Mr. Chalk’s fi-
nancial arrangements. We were unable
to get a copy of his company’s financial
statements, nor could we get any infor-
mation as to the manner in which he
was bleeding the company with high
salaries.

The manner in which this individual
has been pampered by the District Com-
mission and the Congress is a disgrace,
and I repeat my recommendation of the
earlier occasion, that before Congress or
the District government advances any
more money to Roy Chalk’s enterprise a
thorough congressional investigation be
made with the first step being to sub-
pena his books and records.

The commuters using this transit sys-
tem over the years have been victimized
long enough,

I ask unanimous consent that the arti-
cle be printed at this point in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

DisTRICT OF COLUMBIA TRANSIT SALARY FOR
CHALE: $05,012
(By Jack Eisen)

O. Roy Chalk's Income last year from his
D.C. Transit System and affiliates in the
Washington area was $95,012, an increase of
$40,100 over his pay from those sources in
:liss. & corporate document disclosed yester-

y.

In addition, the Civil Aeronautics Board
reported, Chalk recelved $29,999 from Trans
Caribbean Alrways.

That brought Chalk’s total publicly dis-
closed compensation in 1969 to $125,011. The
comparable 1968 figure was $865,612.

Chalk’s increase in personal pay came
during a troubled year for his various enter-
prises.

Trans Caribbean sought a still-pending
merger with American Airlines to avert fl-
nancial collapse. D.C. Transit sold off real
estate, raised fares and borrowed funds to
meet obligations, The tabloid D.C. Examiner
was on the brink of insolvency (and folded
early in 1970).

D.C. Transit recently raised its city fare
to 40 cents after convincing the Washington
Metropolitan Area Transit Commission that
this was necessary to maintain service.

The full extent of Chalk’s higher pay was
not known to the commission when the fare
increase was being considered. The commis-
sion knew only that he had raised his salary
by $10,000, to $75,000, and 1t criticized even
that.

The $40,000 increase from Chalk’s Wash-
ington activities was disclosed in D.C. Tran-
sit's annual proxy statement to stockholders,
dated Monday and signed by his wife, Claire,
who is secretary of the corporation. The
annual stockholders’ meeting will be held
Aug. 13 in New York.

Of the increase, the proxy statement said,
$35,000 was a “nonrecurring payment . . .
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for serving as a consultant and president
and chairman of the board of Chalk House
West, Inc.” from 1965 to 1969.

Chalk House West, a new apartment com-
plex on the Maine Avenue waterfront In
Bouthwest Washington, was sold last De-
cember to 5. Finley Thomas of Middleburg,
Va., for a reported $1.6-million profit. The
project was renamed Finley House.

In the Chalk-controlled corporate struc-
ture, Chalk House West, Inc., is a subsidiary
of the D.C. Transit System (Delaware), a
holding company. The D.C. Transit System
(D.C.), which actually operates the bus sys-
tem and pays Chalk his basic salary as
president and board chairman, is likewise a
subsidiary of the Delaware firm.

The transit commission, under an inter-
state compact, regulates D.C. Transit and
the area's other bus-operating firms. But it
says it lacks legal power to control salaries
paid their executives, other than to refuse
to permit the amounts to be included as
expenses in setting fares.

It also disclaims control over holding com-
panies such as the Delaware firm, or its direct
realty subsidiaries, such as Chalk House
West, Inc.

Another $5,000 of Chalk's additional pay
was listed as salary for serving as board
chairman of the WV&M Coach Co,, the Ar-
lington-based Virginia subsidiary of D.C.
Transit. Until last year the job was un-
salaried, the proxy statement said.

WV&M won a 15-cent fare increase earlier
this year after telling the Washington Metro-
politan Area Transit Commission in its ap-
plication that it was “insolvent.”

During a public hearing, one creditor
warned that it was prepared to foreclose and
take possession of much of the firm's bus
fleet to satisfy a debt.

Transit commission records showed yester-
day that Chalk’s salary of $5,000 from WV&M
was not disclosed either in the fare case
or in the firm's annual report to the com-
mission. (The report must show only execu-
tive salaries above $20,000.)

In granting the controversial 40-cent fare
to D.C. Transit in June, the commission
criticized the previously publicized $10,000
salary increase for Chalk and the lesser in-
creases granted to other officials,

“. « . To give such increases at a time

whe.n the company is undergoing (such)

financial problems . . . is not an action
which we can condone nor which we can ask
the riding public to pay for,” Commission
Chairman George A. Avery wrote in a formal
order.

The commission said it must “disavow” the
salary increases by requiring the company
to absorb the higher cost out of funds be-
longing to its stockholders.

Avery, on vacation, could not be reached
for comment yesterday.

The proxy statement said Chalk's earnings
from the bus companies in 1970 would be
about the same as the $80,000 basic pay for
1969,

ECONOMIC DISASTER: AN INFLA-
TIONARY RECESSION

Mr. TYDINGS. Mr. President, today,
the Nation’s No. 1 problem is the econ-
omy.

Current administration policies have
thrown the American economy into re-
verse. Everything that should go down—
prices, interest rates, unemployment—is
going up. And everything that should go
up—real income, the stock market, busi-
ness profits, new housing starts—is go-
ing down. This economic mess is the re-
sult of the unrelenting pursuit of a nar-
row policy of high interest rates.

Not only has this policy of high-inter-
est rates failed to halt inflation, but also
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it has thrown us into a recession as well—
a recession threatening the jobs of thou-
sands of Marylanders and the economic
vitality of this Nation. For the first time
in many years we find ourselves caught
in an absurd economic squeeze, an in-
flationary recession. This combines the
worst of inflation and recession: runa-
way prices, unemployment, and declin-
ing business activity.

Yet despite this disastrous upsetting of
the U.S. economy over the past 18
months, the administration still clings
stubbornly to its policy of high interest
rates.

Despite the continuing assurances of
the administration that the economic
situation is improving, the cold, hard
facts show that this is not true. This
week’s figures reported that the con-
sumer price index rose another four-
tenths of a percent in June; this is the
same percentage increase as in May. The
index of food prices in the Washington
area rose seven-tenths of a percent—
making a whopping total increase of over
6 percent in the last 12 months. Maybe
the policy makers feel that the situation
now looks good, but I cannot believe that
a housewife whose food-buying dollar of
last year is only worth 91 cents this year
feels the same way.

Even worse are the unemployment fig-
ures for this month, In the past 4 weeks
over 9,000 Marylanders lost their jobs.
The rate of unemployment in the State
jumped by one-half of 1 percent from
42 to 4.7 percent. The January-June
1970 unemployent in Maryland is up 28
percent from the same period last year.
This is totally unacceptable; this smacks
of a major recession. For every four
Marylanders unemployed at this time
last year, there are now five without jobs.

This month’s figures reveal the total
ineffectiveness of our present policies not
their success. And if the present rate of
inflation is slowed significantly in the
coming months, it will be at the prohibi-
tive cost of thousands of more jobs.

One does not have to be an economist
to see that everyone is paying the price
for this economic mismanagement. Let
us take a look at the entire record:

For 8 straight years of Democratic
administrations, unemployment—as high
as Tl percent during the 1960's—de-
clined steadily. At the end of 1968, un-
employment in this country was at the
lowest point since Harry Truman left the
White House—3.8 percent.

During the past 18 months, unemploy-
ment has inereased 50 percent to a level
of 5 percent—and many economists pre-
dict it will hit 6 percent before the year
is out. In Maryland alone, more than 63,-
000 men and women today want to work
but cannot find jobs. In Baltimore alone,
the number of unemployed has nearly
doubled since the new administration has
come to office, from 24,000 to 44,000 men.

While far too many Marylanders are
looking for jobs, all Marylanders are
paying prices that continue to rise and
squeeze our incomes. In the past year the
price of hamburger is up 9 percent; hot
dogs are up 13.5 percent; potatoes are
up 15.4 percent. As every family knows, it
costs more to live today than 18 months
ago. Raises and gains in union con-
tracts—all these have been wiped out by
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an economic policy that ignores the
American family budget.

There is more to our economic crisis:

For 8 full years—starting at the end
of 1860—we had uninterrupted economic
growth in this country. Since 1969 the
first real decline of the decade hit. And
during the first half of 1970 the Nation’s
GNP dropped at even a faster rate than
during our last recession.

For 98 consecutive months—more than
8 full years starting at the beginning of
1961—the average American’s real take-
home pay went up.

Today, the buying power of the weekly
after-tax earnings of the average work-
ingman is less than last year and even
below 1965. The dollar you had when
Nixon came to office now buys only 91
cents worth of goods.

For the last 7 years of the Kennedy-
Johnson administrations the stock mar-
ket registered steady growth and expan-
sion.

This year, the Dow Jones industrial in-
dex dipped below 700 for the first time
since April 1963—a loss of 300 points off
its 1968 high water mark. For both large
and small investors across the Nation,
this drastic decline in the market has
meant losing close to a third of their in-
vested savings. Stockholders have lost
roughly $160 billion since President
Nixon took office, and this includes over
;!ODE;)DO shareholders who live in Mary-
and.

Nor are these the only recordbreak-
ing achievements of this administration.

Today, interest rates are higher than
at any time in the last 100 years. This
means the average citizen cannot buy a
house because he cannot afford a mort-
gage.

A family that bought a $20,000 house
the month President Johnson left office
has to pay an additional $5,000 in in-
terest alone.

In sum—the cost of living is increasing
33 percent faster than it did during the
most inflationary of the XEennedy-
Johnson years—and over 400 percent
faster than in the best of those years.

Why have our economic policies failed
s0 miserably?

They have brought us inflation and
recession because they utilize only one
tool—high interest rates. This slow and
ineffective way of controlling the econ-
omy has blunted growth enough to raise
unemployment, but not enough to stop
inflation. We have all the burdens with-
out any of the benefits.

It is a spineless economic policy, one
that does not offend the special interest
friends of the administration or the Pen-
tagon bureaucrats who are jealously
guarding their swollen budgets.

It is a policy that hurts only the aver-
age American, the family man, the wage
earner, and the home buyer.

We must recognize this state of the
economy as our greatest problem and at-
tack on all fronts:

First, we must reduce the wasted
spending in the Federal budget. Last year
I voted with the Democratic Congress to
cut the Nixon budget by $5.6 billion.
This year we should cut $15 billion that
is slated to go to obsolete programs and
bureaucratic fumbling.

One of the worst drains on the econ-
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omy results from the country’s unneces-
sary overseas commitments.

This year Americans will turn over to
Uncle Sam between $43 and $50 billion—
more than $100 million a day—to finance
these commitments, many of which are
no longer vital to American security. We
are currently supporting 1.2 million U.S.
military personnel and 350,000 of their
dependents stationed abroad on 2,270
bases in 33 foreign countries. What is
worse, we also are footing the bill for
more than a quarter-of-a-million foreign
nationals in defense jobs overseas while
unemployment grows in this country and
the Government closes military bases in
Maryland.

Since 1945, we have shipped more than
$135 billion in economic and military aid
to other nations. And most of it has been
money down the rat hole, neither help-
ing the people of the recipient countries
nor strengthening American security.

Both our economy and our national
security demand more conservative and
prudent foreign and military policies
which do not squander our limited finan-
cial resources around the globe.

Second, the President’s policies have
also failed because of his refusal to estab-
lish the voluntary wage-price guidelines
of his predecessors.

Seven days after his inauguration, the
President announced that the Govern-
ment would not attempt to influence
price and wage decisions. And we have
all been paying for that Republican
“hands-off"—"be nice to special inter-
ests”—policy in the form of higher prices
ever since:

In 1969, copper prices went up five
separate times for an unbelievable fotal
increase of 24 percent.

In 1969, the price of rolled steel in-
creased during the first 9 months alone
by an amount equal to the percentage in-
crease during the entire 8-year period
from 1961 through 1968. And rolled steel
goes into every automobile and virtually
every appliance Americans buy.

It is little wonder that inflation con-
tinues to hit each of us in the pocket
book with no end in sight. When the
solutions offered for a problem fail to
deal with the causes, it hardly comes as a
surprise when they do not succeed. We
cannot halt inflation until we cut the fat
in the budget and hold the line on price
increases.

The only inexpensive item Ileft in
America is talk. But we have had enough
rhetoric about our ailing economy. What
we need now is action.

CONGRATULATIONS TO PRESIDENT
NIXON ON SUBMISSION OF DRAFT
TREATY ON THE SEABEDS

Mr. PELL. Mr. President, for nearly 3
years I have been urging the U.S. Gov-
ernment to provide leadership in the
formulation of new international agree-
ments to govern the activities of nations
in ocean space, including those areas of
the world seabeds that lie beyond na-
tional jurisdictions.

On Monday of this week, the United
States took a major and most welcome
step toward providing the needed inter-
national leadership by submitting a draft
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treaty on the seabeds to the United Na-

tions Committee on Peaceful Uses of the

Seabeds in Geneva.

The importance of this proposal can-
not, I believe, be overstated. On Monday,
I issued a statement to the press express-
ing my delight at the submission of the
draft treaty by the United States, and
extending to President Nixon my con-
gratulations on his decision to undertake
diplomatic initiative despite the strong
pressures brought to bear by the very
powerful U.S. petroleum industry. I ask
unanimous consent that the text of my
statement and an excellent editorial on
the same subject, published in the Wash-
ington Post of Wednesday, August 5, be
printed in the RECORD.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

SENATOR PELL CONGRATULATES PRESIDENT
NIxoN ON SUBMISSION OF DRAFT SEABEDS
TREATY
Senator Clalborne Pell, Chairman of the

Ocean Space Subcommittee of the Senate

Foreign Relations Committee, today lssued

the following statement regarding the sub-

mission by the United States of a draft sea-
beds treaty to the United Nations Seabeds

Committee meeting in Geneva:

“The submission by the United States of a
draft treaty governing seabed mineral ex-
ploitation is one of those rare occasions that
can be described as truly historic.

“I am more than delighted—I am exhili-
rated—that the Government of the United
States has, with this draft treaty, assumed
world leadership toward establishing a re-
gime for the seabeds—an area covering 70
percent of our earth.

“1 congratulate President Nixon on his de-
cision to submit this draft treaty. I think
it should be known that the decision to sub-
mit this excellent proposal to the United Na~-
tions Seabeds Committee was made de-
spite strong opposition from the oil com-
panies, one of the strongest and most power-
ful industrial lobbies in the United States.
That the President resisted those pressures
is much to his credit.

“I speak as one who has labored intensely
for three years toward the goal of interna-
tional negotiations on a world seabeds treaty.
The submission of this draft treaty by the
United States is gratifying to me, particu-
larly because of the similarity between the
Administration’s proposal and the draft
treaty which I introduced as a Senate reso-
lution.

“] very much hope that other members
of the United Nations Seabeds Committee
will give the United States draft treaty their
earnest consideration and will judge it on
its merits and in terms of its potential to
underwrite international community objec-
tives.

“Once again, I wish to express my heartfelt
congratulations to President Nixon and those
within the Administration who shared In
making this diplomatic initiative possible.”

A FINE SeABED PrOPOSAL IS LAUNCHED

The Nixon administration can be proud of
the draft of a proposed international seabed
treaty which it submitted at Geneva Mon-
day. The draft bears out, and in some respect
embellishes, the imaginative and generous
prospect the President ocpened up last May
when he first proposed a treaty. His promise
then was to protect and regulate the im-
mense spaces—three fourths of the world’s
total area—at the bottom of the seas, which
are now unprotected and unregulated; and
also to provide for exploiting their economic
resources and for sharing the expected bil-
lions of dollars in seabed revenues among all
the peoples of the world.
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The essence of the administration pro-
posal—and the main source of domestic op-
position to it—is to limit each state’s coastal=-
shelf soverelgnty to waters no deeper than
200 meters, Beyond, the coastal state would
act as an international trustee, administer-
ing the seabed and keeping for itself a third
to a half of the revenues from exploitation
while turning over the rest to a new inter-
national authority which would manage the
resources (pollution control, marine parks,
etc.) and finance economic development in
developing countries.

It was courageous as well as enlightened
for Mr. Nixon to fix a narrow national shelf,
knowing that American oil companies favor
a far wider shelf and that they regard a
narrow one as a “giveaway.” But the United
States has many oceanic interests—naviga-
tion, defense, research, fishing and so on—
which it pursues not only off its own coast
but off the coasts of a hundred other coun-
tries. Since seabed claims tend to harden
into claims on the water and air “columns’
above, an American assertion of a wide shelf
would inevitably inspire similar if not broader
claims by other coastal states, The result
would be a net loss of the freedom of the
seas which this country’'s varied interests re-
quire. Indeed, a leading independent expert,
Columbia Law School Professor Louis Hen-
kin, believes that a narrow shelfi—far from
hurting American companies—“may even
give them access to more minerals than
would a system in which the coastal nations
of the world can grab large areas of seabed.”

The companies' real objection, Mr. Hen-
kin suggested to Congress last year, is that
oll and gas taken from area beyond 200
meters might receive unfavorable tariff and
tax treatment, “Surely the legitimate needs
of the oil companies can be attended to by
Congress, within the national family,” he
argued. “Surely such considerations should
not determine the national policy in regard
to mineral resources of the seabed; even less
should they enjoin a mational policy that
would jeopardize other Interests in the sea-
bed and in the sea as a whole.” This is the
appropriate perspective in which to view the
President’s seabed proposal, and the opposi-
tion to it.

ADMINISTRATION'S REVENUE-
SHARING PROPOSALS

Mr. TOWER. Mr. President, I ask
unanimous consent to have printed in
the Recorp the breakdown of figures
from the Treasury Department on the
distribution of Feederal funds to the State
of Texas under the administration’s
revenue-sharing proposal. I hope to see
this major reform of our federally heavy
governmental system considered again
early next session, if not before the end
of the current session. I know that my
own State could make excellent use of
these funds to upgrade local law enforce-
ment programs, school systems, water
and sewer systems, and all other State
and local governmental functions which
are close to the people and essential to
their real health and well-being. Con-
gress has been usurping the funds and
prerogatives of State and local govern-
ments for years, and it has now become
so bureaucratically vast that huge
amounts of the taxpayers funds are
siphoned off in administrative costs and
never returned to the States to serve the
people who work to pay those taxes.

There is even greater reason than this
to enact a revenue-sharing proposal;
that is the infringement of federally de-
termined policies and priorities on the
right of our citizens to determine their
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own community goals, policies, and prior-
ities.

It is not my concept of true federalism
that the Federal Government should
usurp the decisionmaking power of State
and local governments. I have cities and
schools in my State which will not even
accept free property and facilities from
Federal surpluses through HEW disposal
channels because they are forced to ac-
cept various odious Federal requirements
on operating policies in order to receive
the property. They would rather pay for
the surplus property in a regular property
disposal through GSA. Does not that tell
us something about the extent to which
the Federal Government has encroached
upon the prerogatives of self-govern-
ment, when a city or school chooses to
tax its own constituents in order to avoid
the strings attached to donated Federal
property?

The only feasible method that we have
to break the continuing trend toward
greater Federal control of our local
affairs is to start channeling Federal tax
revenue back to the States. This loss of
revenue to support Federal expenditures
will cause a retrenchment in Federal
programs, and Congress will have to
ration the limited funds it can raise with
a great deal more care and reason. Un-
wise and unnecessary programs would
either be dropped or reformed, and Con-
gress will be much more interested in
getting a full dollar’'s worth of produc-
tivity out of each scarce dollar it re-
ceives in taxes.

I think this would be a most desirable
turn of events, and would greatly
strengthen true federalism in our country
and greatly increase citizen support for
our Government.

There being no objection, the table was
ordered to be printed in the REcorp, as
follows:

ADMINISTRATION'S REVENUE

POSAL—TEXAS
Total annual amount to Texas_ $248, 193, 838
State government share 186, 844, 727
Local government share 62,349, 111
40,174,918
22,174, 193

SHARING Pro-

To countles.

Local share to cities:
Abilene

225, 238
1,178, 427
199, 007
813,315
182, 859
178, 614
1,253, 936
b, 654, 386
1,398, 586
2, 495, 135
603, 834
220, 841
165, 119
6, 937, 737
267,769
206, 058
153, 520
635, 610
314, 166
160, 495
333,271
374, 134
325, 538

Corpus Christl
Dallas
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Local share to citles—Con.

271,711
188, 848
489, 672
713,773
9, 254, 941

Victoria

Waco

Wichita Falls
All other clties

Total to citles 40,174,918

Local share to counties:

530, 08B0
157, 917
163, 300
2, 881, 020
281, 340
502, 257
154, 506
195, 203
210, 000
159, 130
161, 632
525,379
162, 087
151, 700
772, 300
324, 022
210, 986
162, 466
279, 368
10, 067, 1156

Gray

Gregg
Harrls
Hidalgo
Jefferson
Johnson
Lubbock
MeClennan
Montgomery

All other counties

22,174, 193

Total to counties

ORDER OF BUSINESS

Mr. BYRD of West Virginia, Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Senate stand in
recess subject to the call of the Chair,
with the understanding that the recess
not extend beyond 12:30 p.m. today.

The motion was agreed to, and at 11:23
a.m. the Senate took a recess subject to
the call of the Chair.

The Senate reassembled at 12:22 p.m.,
when called to order by the Presiding
Officer (Mr. HUGHES) .

EXTENSION OF PERIOD FOR TRANS-
ACTION OF ROUTINE MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, notwithstanding the fact that the
morning hour has expired, I ask unani-
mous consent that the periocd for the
transaction of routine morning business
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continue, with statements therein limited
to 3 minutes, upon the conclusion of
which the unfinished business then be
laid before the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRESENTATION OF MEDAL OF
HONOR TO LT. COL. WILLIAM A.
JONES III, AND 1ST LT. GARY L.
MILLER

Mr. BYRD of Virginia. Mr. President,
this afternoon the President of the Unit-
ed States will present, in the name of
the Congress, the Medal of Honor to
two Virginians who lost their lives in
Vietnam: Lt. Col. William A. Jones III,
U.8S. Air Force, and First Lt. Gary L.
Miller, U.S. Army.

Mr. President, both of these gallant
Virginians gave their lives for their coun-
try and did so in an heroic way. They
are being cited by the President of the
United States for conspicuous gallantry
in action. Both of these officers acted
above and beyond the call of duty in
serving their Nation and their fellow citi-
zens.

Mr. President, Lt. Col. William A. Jones
I11, has a distinguished connection with
Congress. His grandfather, William A.
Jones, represented Virginia in the House
of Representatives for many years. Rep-
resentative Jones was regarded during
his congressional days as an outstanding
Congressman and a valuable contribu-
tor to the Congress.

His grandson inherited the many fine
qualities of Representative Jones. I in-
vite the attention of the Senate today
to the gallantry of Lieutenant Colonel
Jones, whose bravery and courage are
being cited by the President this after-
noon. At the White House ceremony, his
widow, Mrs. Jones, will be accompanied
by her three daughters and the mother
of Colonel Jones.

First Lt. Gary L. Miller is from Cov-
ington, Va. The Medal of Honor will be
presented today to his widow for his
combat actions above and beyond the
call of duty.

Both of these men, Colonel Jones and
Lieutenant Miller, deserve the apprecia-
tion of our Nation for their devotion and
sacrifice to their country. I shall be
present this afternoon when the Medal
of Honor is presented to their widows.
I take this occasion to cite the heroism
of these two men.

I ask unanimous consent that the cita-
tion in regard to Colonel Jones and the
citation in regard to Lieutenant Miller be
printed at this point in the REcorb.

There being no objection, the citations
were ordered to be printed in the Recorbp,
as follows:

CrraTioNn

The President of the United States of
America, authorized by Act of Congress,
March 3, 1863, has awarded in the name of
The Congress the Medal of Honor to Lieu-
tenant Colonel William A, Jones, III, United
States Alr Force, for conspicuous gallantry
and intrepidity in action at the risk of his
life above and beyond the call of duty.

On 1 September 1968, Colonel Jones dis-
tinguished himself as the pilot of an A-1H
Skyralder aircraft near Dong Hol, North
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Vietnam. On that date, as the on-scene com-
mander in the attempted rescue of a downed
United States pilot, Colonel Jones' aircraft
was repeatedly hit by heavy and accurate
antialrcraft fire. On one of his low passes,
Colonel Jones felt an explosion beneath his
aircraft and his cockpit rapidly filled with
smoke. With complete dis: of the pos-
sibility that his aircraft might still be burn-
ing, he unhesitatingly continued his search
for the downed pilot, On this pass, he sighted
the survivor and a multiple-barrel gun posi-
tion firing at him from near the top of a
karst formation. He could not attack the
gun position on that pass for fear he would
endanger the downed pilot. Leaving himself
exposed to the gun position, Colonel Jones
attacked the position with cannon and
rocket fire on two successive passes. On his
second pass, the aircraft was hit with multi-
ple rounds of automatic weapons fire. One
round impacted the Yankee Extraction Sys-
tem rocket mounted directly behind his
headrest, igniting the rocket. His aircraft
was observed to burst into flames in the
center fuselage section, with flames engulf-
ing the cockpit area. He pulled the extrac-
tion handle, jettisoning the canopy. The in-
flux of fresh air made the fire burn with
greater intensity for a few moments, but
since the rocket motor had already burned,
the extraction system did not pull Colonel
Jones from the aircraft. Despite searing pain
from severe burns sustained on his arms,
hands, neck, shoulders, and face, Colonel
Jones pulled his alrcraft into a climb and
attempted to transmit the location of the
downed pilot and the enemy gun position to
the other aircraft in the area. His calls were
blocked by other aircraft transmissions re-
peatedly directing him to to bail out and
within seconds his transmitters were dis-
abled and he could receive only on one chan-
nel. Completely disregarding his injuries, he
elected to fly his crippled aircraft back to
his base and pass on essential information
for the rescue rather than bail out. Colonel
Jones successfully landed his heavily dam-
aged aircraft and passed the information to
a debriefing officer while on the operating
table. As a result of his heroic actions and
complete disregard for his personal safety,
the downed pilot was rescued later in the
day, Colonel Jones’ conspicuous gallantry,
his profound concern for his fellowman, and
his intrepidity at the risk of his iife, above
and beyond the call of duty, are in keeping
with the highest traditions of the United
States Alr Force and reflect great credit upon
himself and the Armed Forces of his country.

CITATION

The President of the United States of
America authorized by Act of Congress,
March 3, 1863, has posthumously awarded in
the name of The Congress the Medal of
Honor to First Lieutenant Gary L. Miller,
United States Army, for conspicuous intre-
pidity and gallantry in action at the risk of
his life above and beyond the call of duty.

First Lieutenant Gary L. Miller, Infantry,
Company A, 1st Battalion, 28th Infantry, 1st
Infantry Division, was serving as a platoon
leader on the night of 18 February 1969, in
Binh Duong Province, Republic of Vietnam,
when his company ambushed a hostile force
infiltrating from Cambodian sanctuaries.
After contact with the enemy was broken,
Lieutenant Miller led a reconnalssance pa-
trol from their prepared positions through
the early evening darkness and dense tropical
growth to search the area for enemy casual-
ties. As the p advanced they were sud-
denly attacked. Lieutenant Miller was seri-
ously wounded, however the group fought
back with telling effect on the hostile force.
An enemy grenade was thrown Into the midst
of the friendly patrol group and all took
cover except Lieutenant Miller, who in the
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dim light located the grenade and threw
himself on it, absorbing the force of the ex-
plosion with his body. His action saved
nearby members of his patrol from slmost
certain serlous Injury. The extraordinary
courage and selfishness displayed by this of-

ficer were an inspiration to his comrades
and are in the highest traditions of the
United States Army.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE—EN-
ROLLED BILLS SIGNED

A message from the House of Rep-
resentatives, by Mr. Berry, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enrolled bills:

5. 1076. An act to establish a pilot program
in the Departments of Interior and Agricul-
ture designated as the Youth Conservation
Corps, and for other purposes; and

H.R. 16915. An act making appropriations
for the Legislative Branch for the fiscal year
ending June 30, 1971, and for other purposes.

RECESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Senate stand in
recess, subject to the call of the Chair,
with the understanding that the recess
not extend beyond 1 p.m. today.

The motion was agreed to; and at
12:33 p.m., the Senate took a recess sub-
ject to the call of the Chair.

The Senate reassembled at 1 p.m., when
called to order by the Presiding Officer
(Mr. Byrp of West Virginia).

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed a bill (H.R, 18546) to estab-
lish improved programs for the benefit
of producers and consumers of dairy
products, wool, wheat, feed grains, cot-
ton, and other commodities, to extend
the Agricultural Trade Development and
Assistance Act of 1954, as amended, and
for other purposes, in which it requested
the concurrence of the Senate.

The message also announced that the
House had agreed to a concurrent reso-
lution (H. Con. Res. 679) authorizing the
printing of additional copies of “Educa-
tion in Israel” for use of the Select Sub-
committee on Education, in which it re-
quested the concurrence of the Senate.

HOUSE BILL REFERRED

The bill (H.R. 18546) to establish im-
proved programs for the benefit of
producers and consumers of dairy prod-
ucts, wool, wheat, feed grains, cotton,
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and other commodities, to extend the
Agricultural Trade Development and
Assistance Act of 1954, as amended, and
for other purposes, was read twice by
its title and referred to the Committee

on Agriculture and Forestry.

HOUSE CONCURRENT RESOLUTION
REFERRED

The concurrent resolution (H. Con.
Res. 679) authorizing the printing of
additional copies of “Education in
Israel™ for use of the Select Subcom-
mittee on Education, was referred to the
Committee in Rules and Administra-
tion.

SPANISH BASES

Mr. FULBRIGHT. Mr. President, it is
because of my grave concern for the over-
all relationship between the executive
and legislative branches in the sensitive
area of foreign policy that I speak today
of the manner—not the substance—in
which the Givernment of the United
States is about to enter into an impor-
tant agreement with Spain. The foreign
policy implications of the agreement
spread far beyond Spain. But the do-
mestic implications are even broader.
They go first to the administration’s re-
spect for the commitments resolution—a
sense of the Senate resolution that was
approved last June 25 by a vote of 70
to 16.

They go second to the administration’s
sense of the public’s role in understand-
ing and thus supporting foreign commit-
ments.

Finally, events of the past 2 weeks go
to the serious question as to the accuracy
of representations made by Department
of State officials to the Foreign Relations
Committee with respect to the timing of
the signing of the Spanish agreement.

In my speech of Monday, I said:

If the Senate and through it the people of
the United States are to regain for themselves
their responsible role in the making of com-
mitments with foreign countries, action must
be taken within the next two weeks with re-
gard to the proposed agreement with Spain.

That time limit was set advisedly be-
cause I was aware the State Department
wished to sign the agreement prior to
September 26, the date on which the cur-
rent extension runs out. I hoped for some
Senate action well before that date and
thus before Congress was presented with
a fait accompli in the form of a signed
agreement.

It was with some surprise, therefore,
that I received the information yesterday
afternoon from Secretary Rogers that
the signing was to take place tomorrow.

Prior to that notification, all the in-
formation I had received had indicated
the signing would await a response to
my request for some form of public dis-
cussion if not specific Senate approval
in terms of a treaty.

That point was made a number of
times during the discussion of the agree-
ment before the committee on July 24
with Under Secretary of State U. Alexis
Johnson and Deputy Defense Secretary
David Packard.
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I do not think there is any security
regulation violated by my recalling the
statements made to the committee by
those two gentlemen 11 days ago.

Secretary Packard at one point said:

I do not disagree with the idea that there
ought to be free discussion and we ought
to talk about whether this is a good or not
a good agreement.

He later added:

I think we ought to consider this sugges-
tion (for an ¢pen hearing). We will give 1t
consideration.

In response to a suggestion that—in
order to guarantee congressional and
public understanding of the implica-
tions of the agreement—it be submitted
as a tragedy or that public hearings be
held, Under Secretary Johnson asked
whether publication of a sanitized ver-
sion of that day’s hearing would serve
the same purpose.

I said it was doubtful that such an
arrangement would adequately meet the
need for public discussion and based my
decision partially on the delays encoun-
tered by the Symington subcommittee
in getting its transcripts cleared for
publication.

Under Secretary Johnson had noted
that time was a problem, but only in that
the present extension ran until Septem-
ber 26,

The situation was left, as of July 24,
that Under Secretary Johnson would
consult the Secretary on whether the
agreement would be submitted to the
Congress as a treaty or, if not, whether
the Under Secretary would agree to come
in open session and discuss its signifi-
cance and the interpretations given to it
by the administration.

The Department’s decision was to be
delivered to the committee the follow-
ing Monday or Tuesday—July 27 or 28.
On Tuesday, Assistant Secretary of State
David Abshire informed the Chief of
Staff, Mr. Marcy, that plans for an early
signing were being put off and, therefore,
there was no rush in the Department
replying to the committee request for a
treaty or a hearing.

Without hearing from the Depart-
ment, but realizinT that time to discuss
the matter was limited by the September
26 deadline, I decided to review the agree-
ment against past testimony on Spain
given the committee. Some questions oc-
curred to me that were not apparent in
the few hours I had to study the agree-
ment during the committee session. My
statement of August 3 was designed to
raise some of these questions and pre-
sent my views to the Senate. It must be
remembered that although this matter
was undergoing debate in Spain both in
its legislative body, the Cortes, and in
the press, nothing was being discussed
in this country thanks to the security
classifications attached by the ad-
ministration.

When a meeting with Secretary Rogers
was set for yesterday, I expected it would
represent an answer to my request for
some form of public discussion. I was
not only disappointed that the decision
was made against submitting a treaty,
but surprised that a signing date was set
for tomorrow which would totally elim-
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inate the opportunity for any rational
public discussion before the administra-
tion went ahead.

Such a step not only represents con-
tinuation of the questionable past policy
of making alliances without congres-
sional approval; it also violates the in-
herent necessity for officials of the execu-
tive and legislative branches to respect
the position of the other, even in mat-
ters over which they disagree.

The administration may gain a tacti-
cal advantage on the Senate floor in
debate over the Spanish agreement by
having already signed it and thus com-
mitted the prestige of this Nation toward
fulfillment of its terms. But due to the
manner in which scme officials acted in
order to keep secret the terms of the
agreement prior to that signing, I be-
lieve something has been lost in terms
of credibility both here in the Senate
and with the Nation as a whole.

I have great respeet for the Secretary
of State and therefore doubt that this
type of maneuvering represents his views,

It appears more likely that in this
matter—which is not at the center of his
interest these days—the bureaucracy
has taken over control of policy. The
drive of the bureaucrats to continue past
practices by keeping the Spanish agree-
ment in its present, primarily secret form
is understandable. M.any of the same
State Department personnel are involved
in today’s negotiations that were involved
in the agreements of 1963 and 1968. For
them, to depart from a past course would
be tantamount to admitting that they
were wrong before.

Despite the fact that the agreement
has been signed, I will press for my pro-
posed amendment to the defense au-
thorization bill. That will guarantee
some debate—even if part must be in
closed Senate session—if the Depart-
ment continues to refuse to submit this
agreement as a treaty or fails to present
witnesses in public hearing so that the
details and implications of this matter
can be understood.

Far more than base rights in Spain are
involved. And it is no answer for any
Senator to give that a reassessment of
commitments should take place, but that
it should start with some country other
than Spain.

Spain is where it should start.

A LETTER TO PRESIDENT NIXON

Mr. FULBRIGHT. Mr. President, a
courageous and sensitive doctor from
Florida, Dr. John J. Fisher, wrote a re-
markable letter to President Nixon which
was printed in the Miami Herald of Au-
gust 3, 1970.

This letter is remarkable because Dr.
Fisher is a Republican, a member of
the Florida State Senate, the father of
10 children and sufficiently concerned
about the future, indeed the present, of
our country to take the trouble to write
his President protesting the barbarous
conduct of certain over-zealous repre-
sentatives of the Government.

This letter is a moving account of one
citizen's experience with the growing
mood of intolerance in our land, and I

August 6, 1970

ask unanimous consent to have it printed
in the REcorb.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

Dr. F1sHER'S LETTER TO NIXON

Dear Mge. PrResmeENT: I am forty-seven
years of age and, although a practicing physi-
cian, have twice been elected to the Florida
Senate as a member of the Republican Party.

This summer I rented a large camper and
my wife and I toock off with seven of our
children for a month’s tour of this nation.
We believed that such a trip would provide
an excellent opportunity for all to see our
great land from coast to coast, and would
allow us to discuss together, against such a
background some of the problems which seem
to be besetting it today. We hoped also to
develop a better understanding between our
generation and theirs . . . with many of our
campfire and after dinner discussions con-
cerning the state of law and order in our
country.

Time and again we older have tried to
explain to our children that laws are to be
upheld until, if they are unfair, they are re-
pealed. We pointed out that there are ac-
ceptable means embodied within our Con-
stitution to effect the correction of any wrong
within our system. We argued that law en-
forcement officers exist for their protection
and benefit, and that the alternative to law
and order is lawlessness and anarchy. Truly,
Mr. President, the relation of the police to
our younger generation is, to use one of
their own expressions, one of their biggest
“hangups.”

We stopped to spend a week at Yosemite
National Park. . . . Since it happened to be
the week preceding the Fourth of July week-
end, the choice of camping sites was limited.
I admit I was dismayed to find ourselves
assigned to one in which we were surrounded
by those youth whom we have, in our Ameri-
can way, labelled “hippies.”

Such apprehension was soon dispelled, how=
ever, as we found these long-haired, oddly-
dressed children to be more polite than most
of my youngsters’ college friends who visit
our home. The campground was neat and
orderly, and altogether one of the most
friendly and pleasant that we visited. Curfew
was observed, and we were very impressed
indeed by the spirit of brotherhood that
abounded . . .

We were at the extreme end, bordering &
large meadow that stretched beyond. The
grassy clearing was surrounded on all sides
in the near distance by Yosemite's granite
mountains and provided a beautiful natural
gathering place for the youngsters, whose
transportation and entertainment resources
are necessarily limited. In the evenings be-
fore supper I would take my two-year-old
son over to the meadow and we would watch
them throw Frisbees, run foot races, and
sing songs.

One afternoon two of my sons, aged six-
teen and thirteen, and I took a playball to
kick around, and subsequently found our=
selves engaged in a pick-up soccer game with
some of the oddest looking players on any
athletic field. I have never seen the game
played more cleanly or in a more friendly
spirit, however, and was indeed sorry to see
it end.

On Friday July 3 I heard that the meadow
was to be closed at T p.m., two hours before
darkness comes at Yosemite, and three before
park curfew. No reason for such action was
given, but there were rumors that the con-
cessloneers at the Park, such as the Curry
Company, were fearful of the young people
congregating. This held some ring of plausi-
bility to me since I had observed that the
stores employ uniformed guards to keep bare-
foot children out of their establishments.
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At T pom. I was taking a predinner stroll
with my twenty-one-year-old married daugh-
ter, who had joined us in San Francisco,
when it happened. First came the trucks from
one side, with bullhorns ordering all off the
meadow and back to their campsites. Before
one could comply with this order, mounted
troops wearing helmets and brandishing
clubs, some twelve to fifteen in number, rode
in from the other direction.

Before my very eyes we watched these
children stampeded, several being clubbed,
and two thrown to the ground, handcuffed,
and led off to jail. Their crime I could not
see, except that one, a David Vassar, who was
at Yosemite making a documentary, had a
camera. This was knocked from his grasp as
he was beaten.

Can this be America, I thought, the Amer-
ica we were telling our children still existed?
Where have I been? What must my teen-
agers think?

My daughter, who had become separated
from me in the attack was led up to me
roughly held by a ranger who said, “This
girl has no identification on her but claims
she’s your daughter.” If I hadn’t been there,
it would have been off to the enclosure with
Ber .

The children were driven to the edge of
the campground by the rangers, who stood
menacingly on their mounts, flanked by the
ground troops. The harsh expletives that
resulted from the charge soon turned to song
as surprisingly cooler heads among them
began to prevail.

“Come along people now,
B8mile on your brother
Everybody get together,
Try to love one another,
Right now!”

I asked a nearby ranger how I might con-
tact the superintendent of the park, since
I felt a riot threatened, one which could be
averted by action on his part: either a satis-
factory explanation to all of us for the early
curfew on the meadow, or a rescinding of his
order for such. I was told that he was un-
avallable until Monday morning at 8:30 a.m.,
almost three days later.

I finally met the assistant superintendent,
a Mr. Russ Olsen, as he arrived on the scene.
When I asked him the reason for the police
action I had witnessed, he sald the hippiles
were littering the meadow. When I volun-
teered that I had been at Yosemite five days
and never even seen a candy wrapper in the
field, he replied that the hipples disturbed
the peace. When I answered that I had
camped next to this area for five days and
heard no disturbance until the rangers came,
and that I had elicited similar opinions from
other older ones in the campground, he said
it was bad for the hippies to congregate.
Would he limit the size of our church edi-
fices, Mr. President, on such reasoning?

Despite the urging, subconscious or not
on their part, of the rangers for the youth
to riot by such announcements over their
loudspeakers as “You are a disorderly mob,"”
the youngsters slowly returned to their camp-
sites, the more radical ones being quieted by
their friends.

The next day many of the long-halred
Jean-clad cult quietly departed. . . .

When we returned to our campsite late
that afternoon from our daily hike, the us-
ual meadow games were in progress, but with
a few changes. There seemed to be more con-
cern with the hour as seven approached, and
a national television crew was on hand. A
small new sign stating the new curfew hour
for the meadow had been placed by the rang-
ers, and a curious crowd was already lining
the highway that bordered the meadow.

Promptly at seven the public address warn-
ing sounded. Helmeted rangers grouped at
one side, clubs and Mace at the ready. A
string of armed horsemen filed in from a new
direction, into the area between the meadow
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and the campground. . . . They took a posi-
tion where they were relatively screened from
view by those standing at the edge of the
field. The young people in the meadow did
not see them. Moreover, they had decided
that their intentions would appear more
peaceful if they sat, and had formed a huge
circle of several hundred on the grass.

Even the veteran news crew was unpre-
pared for what happened next. Without
any warning, the horsemen suddenly burst
forth In a pack, riding their iron-shod steeds
directly into the midst of the seated assems=-
bly, at full gallop, scattering those who were
fortunate enough not to be run over. ... The
foot troops then moved in with their clubs,
while the horsemen ecircled about and re-
turned swinging lariats and belts, In one mo-
ment the peaceful meadow had been changed
into a sickening spectacle by these “peace”
officers.

I wonder, Mr. President, if you have ever
been charged by a horseman? I can tell you
now by experience that it makes you want
to pick up anything you can, stick or stone,
to ward off his charge. I threw my cigar, the
only thing I had at hand, at the one that
came directly at me, his horse already out
of control. Through no effort on his part,
he narrowly brushed me and went riding
down into the campsites before he was able
to rein in. If my infant son had been playing
outside the camper, he might have been
trampled to death.

Their escape route purposely cut off, the
young people did the only thing they could,
they fought back. I found myself cheering
as with their bare hands and the few missiles
they were able to find in the field, they drove
the rangers from the meadow. One girl
planted a hastily lettered sign ‘“People’s
Park” In the place of the one announcing the
new curfew, and they rushed to the intersec-
tion and put up a road block at that point
from which reinforcements might be ex-
pected. The park service and its rangers had
the riot they wanted at last.

Even so, the large and noisy crowd re-
frained from taking the large store that
stood unprotected nearby. The only viclence
I witnessed at the intersection was when
& sheriff attempted to drive his car into the
crowd and almost ran down a middle-aged
woman on her bicycle as she tried to get
out of his way. Fireworks were set off and a
celebration party ensued. We noted no rang-
ers in the campgrounds that evening as we
sat eating supper. The young people had won
their park, at least for the evening.

I was awakened In the middle of the night,
sometime between three and four o'clock, by
the blood-chilling screams of a human being
beaten. I slipped out of bed and into the cab
of the camper to see what was happening.
At first all was quiet again, and then an-
other shout of agony, this time nearer by.
A short time later the nearest raiding party
came into view.

Flashing strong electric beams, they moved
quietly from campsite to campsite, waking
the sleeping occupants up, thrusting them
against trees for search, scattering their be-
longings. If any objected, even verbally, he
was beaten. I subsequently learned there
were ten to fifteen in these patrols, some
rangers, some highway patrolmen, and some
United States marshals. They carried riot
guns, sidearms, and clubs. Now they en-
joyed superiority in numbers as well as weap-
ons, as they singled out each campsite.

They would have spared our camper as
they were limiting their efforts to the chil-
dren, except they saw me watching them.
The ralding party came up to my open win-
dow, six lights in my face. I was ordered by
a volce behind one of these to produce my
registration. I asked if I might see their cre-
dentials, and received the reply, “I domn't
need credentials.”

I replied that it was the middle of a black
night, they had come up to my camper, on
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my campsite, and they should identify them-
selves at least. “We can take him in for
delaying a peace officer,” another flashlight
holder growled.

Recognizing their brand of law and order,
I pointed out my registration, taped to the
lower left windshield as recommended.

I learned from a newspaper account later
forwarded me that over one hundred of
these young people were arrested “for resist-
ing a law officer.” The following morning as
we left the park after a shorter stay than
we had planned, I heard two rangers
bragging about beating up some of their
prisoners.

Imagine, over a hundred of our next gen-
eration now carry permanent emotional scars
against our type of law enforcement. . . .
And let’s go further, if this came about in
the peace of one of our national parks, how
soon shall we dread the middle-of-the-night
knock on the door at home?

President Nixon, tell me what words I can
find to tell my own children now that will
counteract the spectacle of law and order
which they have personally witnessed on
federal property.

Please explain to me how this, which now

seems like an awful dream, can happen in
our place, in our time. And tell me how you
and I can make this nation the America
you say it is, and until now, I thought it
was.
Until you can do this, I shall be ashamed
to be a Republican, and for the first time
in my life, be less proud of being an Ameri-
can,

The PRESIDING OFFICER (Mr. BYRD
of West Virginia) . The time of the Sena-
tor from Arkansas has expired.

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent to proceed for 10
additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE O’'NEILL REPORT

Mr. FULBRIGHT. Mr. President, in
considering the wisest course of action
to take with regard to the Safeguard
system, we are asked to take so much on
faith because we are dealing with a com-
plicated weapons system whose technical
virtues and defects we laymen cannot
possibly understand. But we can under-
stand what those who do know about
such things say. And we can understand
all too plainly when we are told half
truths or even less than half the truth.

As my colleagues in the Senate may
remember, when the Safeguard system
was first proposed by the administration
last year, Deputy Secretary of Defense
Packard appeared before a subcommittee
of the Foreign Relations Committee to
explain how the system would work. In
the course of his opening statement on
March 26, 1969, which appears on page
260 of the hearings on “Strategic and
Foreign Policy Implications of ABM
Systems,” Mr, Packard said:

There must be continuous review of the
growing Soviet nuclear forces and continu-
ing efforts to insure that our deterrent can-
not be eroded. This was a concern of the
past Administration. It was my concern when
I started my review of our strategic nuclear
posture.

I then said to Mr. Packard:

I think it would be very interesting to have
before this Subcommittee just who partici-
pated in this review and how and in what
depth 1t was made. The reason that particu-
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larly appeals to me is that this Committee
has done some reviewing, too, with some of
the leading authorities in the field of nuclear
warfare, . . . I think we and the public ought
to be able to compare the nature of this re-
view. . . . In your review, did you go outside
and employ any independent people to ana-
lyze the feasibility and advisability, the wis-
dom, of this program? . .. I would like to
know what was the nature of the review and
who participated in it.

Mr, Packard replied:
One of the men that I talked to, I have &
very high regard for, 1s Professor Panofsky.

Two days later, Dr. Panofsky appeared
before the subcommittee and began his
testimony by saying:

To clarify the record, I would like to state
that I did not participate in any advisory ca-
pacity to any branch of the Government in
reviewing the decision to deploy the current
modified Sentinel or Safeguard system—I
appreciate having had the opportunity of an
informal discussion with Mr. David Packard,
Deputy Secretary of Defense, several weeks
ago prior to the modified Sentinel decision.

The chairman of the subcommittee
then asked Dr. Panofsky whether he had
held an extended conversation with Mr.
Packard and whether he had called on
Mr. Packard or whether Mr. Packard
had called on him. Dr. Panofsky replied
that they had talked for ahout half an
hour and that:

We happened to accldenta ly meet at the
airport.

Dr. Panofsky then went on to testify
in detail on the Safeguard system and
concluded by saying that he considered
the deployment of Safeguard “an unwise
decision from many points of view, from

the point of view of sound engineering
judgment, economy, and stopping of the
arms race."”

This year those who attended the
hearings held by the Subcommittee on
Arms Control, International Law, and
Organization had a similar experience,
one might almost say an identical experi-
ence, in the loose citing of authority by
the Defense Department. The story be-
gins on June 4, when Dr. John S. Foster,
Jr., Director of Defense Research and
Engineering, appeared as a witness before
the subcommittee. In the course of the
questioning, I said to Dr. Foster:

You know, of course, Mr. Foster, that this
country has spent over a thousand billion
dollars on military affairs since World War
II. You also know that every former Presi-
dential science adviser is opposed to expand-
ing Safeguard at this time. We have hud most
of them testifying before this Committee. In
view of this record, I don’t see how yuu can
be so confident of your judgment about these
matters.

Dr. Foster replied:

Well, Mr. Chairman, let me just simply
point out that I asked a group of scientists
to come together as an ad hoc committee and,
before the Secretary of Defense made his
recommendation to the President, review the
program. I deliberately chose scientists who
opposed the deployment of Safeguard as well
as those who favored it. In fact, as I recall,
when they met there were more against it
than for it. I had, however, one very simple
instruction for them—to put politics aside
and just ask the question: Will this deploy-
ment, would these components, do the job
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that the Department of Defense is trying to
do? And I gave them a range of possible de-
ployments, since the Secretary had not yet
made up his mind. There was considerable
concern about this move, but the report sent
to the Secretary of Defense said that this
equipment will do the job that the Depart-
ment of Defense wants to do.

I then asked Dr. Foster for the names
of the scientists on this ad hoc commit-
tee. Dr. Foster said that the panel had
been chaired by Prof. Lawrence H.
O'Neill of Columbia University and had
included among its seven members Dr.
Sidney D. Drell, deputy director of the
Stanford Linear Accelerator Center, and
Dr. Marvin L. Goldberger of Princeton
University. This testimony appears on
pages 441 and 442 of the subcommittee
hearings on “ABM, MIRV, SALT, and
the Nuclear Arms Race.”

So much for chapter I of the O’Neill
report story. Now to proceed to chap-
ter II. Dr. Drell and Dr. Goldberger ap-
parently felt that Dr. Foster had mis-
represented the conclusions of the
O'Neill panel for they subsequently wrote
the subcommittee chairman, Their let-
ters appear on pages 522 and 523 of the
hearings. In his letter, Dr. Drell said:

Dr. Foster remarked during his testimony
that °...the report was sent to the Secretary
of Defense, and what it sald was that this
equipment will do the job that the Depart-
ment of Defense wants to do." That is an in-
correct statement since the report contains
no such far-reaching conclusion.

Dr. Drell then repeated statements
made before a House subcommittee
which included these assertions italicized
by Dr. Drell for emphasis:

There have been extensive studies, and I
belleve it is falr to say that all now recog-
nize that Safeguard, even working perfectly,
and with a full nationwide Phase II deploy-
ment costing about $10 billion can be effec-
tive in preserving 300 Minuteman missiles,
which is deemed adequate as a retaliatory
force, against only a very narrow band of
models of an assumed Soviet strike....All
analyses of which I am aware make it clear
that if defense of Minuteman is the principal
or sole mission of Safeguard, its further de-
ployment cannot be justified.

Dr. Golcberger’s letter said:

Although I have not seen Dr. Foster's
testimony, I have been informed that I was
named as a member of a panel chaired by
Dr. Lawrence O'Neill whose report was de-
scribed by Dr. Foster as follows: *. ., . the
report was sent to the Secretary of Defense,
and what it sald was that this equipment
will do the Job the Department of Defense
wants to do.!

I can only presume that the implication
here is that our panel supported the argu-
ments presented by Dr. Foster and the De-
partment of Defense in justifying the next
phase of Safeguard to your Committee, The
report took no such position.

Dr. Drell and Dr. Goldberger then fes-
tified before the subcommittee on June
29, Both witnesses repeated the state-
ments made in their letters. In the course
of his testimony, Dr. Goldberger also
said:

I have studied much of the testimony
presented to this and other Committees of
the House and Senate and am struck by two
things., The experts who testified against
Safeguard emphasized the technical short-
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comings of the system in tremendous detail,

into hair-splitting arguments over
whether it took 1,001 or 1,234 Soviet S5-9
missiles to knock out Minuteman, whether
the system would or would not work when
needed, et cetera, and in general conveyed
an unfortunate Iimpression of complexity
and controversy that seemed to be beyond
the grasp of all but the technical sophisti-
cates. In addition, they falled on occasion to
distinguish sufficlently clearly between oppo-
sition to ABM in general as compared to
opposition to Safeguard in particular. The
civilian proponents of ABM presented by the
Department of Defense to the various Com-
mittees, in spite of explicit classified brief-
ings which I knew took place in certain
cases, almost t0 a man avoid talking about
the actual Safeguard system. The more char-
itable interpretation one can put on this
remarkable fact is that they could not, as
men of scientific integrity, defend the sys-
tem that was being proposed. They concen-
trated instead on the Soviet threat, the
intransigence of the Chinese, national deter-
mination, the virtues of defensive weapons
as extolled by Mr. Eosygin, et cetera, but
never, never on the relation of Safeguard
performance to the actual or projected
threat,

Subsequently, in the course of the
hearing, the chairman of the subcom-
mittee asked the witnesses:

Do you know of any advisory group with
which you have served whose majority opin-
ion supports the proposal to deploy Phase II
of Safeguard?

Dr. Goldberger replied: I do not, and
Dr. Drell agreed.

The third chapter in this story begins
with a letter from Dr. Foster on July 24
saying that he had considered the sub-
committee’s request that most of the re-
port be declassified and had concluded
that it could be. He attached a copy of
the original classified version of the re-
port marked with brackets indicating
portions of the report which were to re-
main classified. I ask unanimous consent
that Dr. Foster’s letter of July 24 to the
chairman of the subcommittee and the
O'Neill report, with certain sections
deleted for security reasons at the re-
quest of the Defense Department, be
printed in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. FULBRIGHT. Mr, President, on
Sunday, July 26, there appeared in
various newspapers an Associated Press
story, dateline Washington July 25, about
the O'Neill report. The Associated Press
could only have obtained the O'Neill re-
port in the Pentagon because the de-
classified report was received by the
committee staff only late in the after-
noon on July 24 and was not shown to
anyone, including commitiee members,
over the weekend. The Associated Press
story stated in its lead paragraph that:

A report censored for security reasons on
the Safeguard antimissile defense system says
the full Phase II program would provide
protection against a Iimited Red Chinese
missile attack and some defense of U.S.
Minuteman missiles from a Russian blow.

The Associated Press story continued:

It provides thin area coverage and some
defense of Minuteman, sald the report by
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seven civilian sclentists to Melvin R. Laird,
Becretary of Defense.

The story, as it appeared in the Balti-
more Sun on July 26, was inserted in
the CONGRESSIONAL REcorp on July 28 by
the senjor Senator from Colorado (Mr.
ALLOTT) .

The Associated Press story also ap-
peared in the San Diego Unicn where
it was seen by Dr. Drell and Dr. Gold-
berger. They thereupon wrote me saying
that the O’Neill report “differs from the
misleading implications in this story.”
Among other things, their letter said:

We in no way endorsed full Phase II as
a thin area defense against China,

. as the report states, there was no
consensus that Phase II would provide ef-
fective protection against a limited Chinese
attack, Against these remarks our full state-
ment in the O'Neill report must be read in
context: “Safeguard full Phase II is a sys-
tem embodying compromise intended to en-
able the system to achieve, to some extent,
the three objectives stated by the Presi-
dent. It provides thin area coverage and some
defense of Minuteman .. ." (Italic added
for emphasis).

Concerning the defense of Minuteman mis-
siles from the Russian blow, we recom-
mended that “if the only purpose of Safe-
guard is defined to be to protect Minuteman,
Phase II-A, as defined in March 1969, should
not proceed.”

Therefore we stand by the following state-
ment in our testimony before the Subcom-
mittee on Arms Control, International Law
and Organizalon, chaired by Senator Gore,
on June 29: "All analyses of which I am
aware make it clear that if defense of
Minuteman is the principal or sole mission
of Safeguard, its further deployment can-
not be justified.”

I ask unanimous consent that the text
of the letter to me from Dr. Drell and
Dr. Goldberger of July 29, together with
a copy of the Associated Press story from
the July 26 issue of the San Diego Union,
be printed in the Recorp at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. FULBRIGHT. Mr. President, I
urge my colleagues to read the O'Neill
report, which will be found at the con-
clusion of my remarks, carefully. Dr.
Foster, in his letter of July 24 to Senator
Goreg, sald that he was encouraged by
the technical judgment expressed in the
group’s report that “Safeguard full phase
II is a system embodying compromises
intended to enable the system to achieve,
to some extent, the three objectives
stated by the President.” Dr. Foster may
be searching desperately for some en-
couragement. In the first place, he is
talking about full phase II, as was the
Associated Press story in its lead para-
graph, while the proposal submitted by
the administration was for phase II-A
and not the full phase II. In the second
place, it seems to me that a report which
states that—

A more cost effective system for the active
terminal defense of Minuteman than Phase
II-A of Safeguard can be devised.

If the only purpose of Safeguard is de-
fined to be to protect Minuteman, Phase
II-A as defined in March 1960 should not

proceed.
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is not a ringing endorsement of the Safe-
guard system.

We have had, in the past, a missile gap.
More recently, we have experienced a
credibility gap. We seem now to be com-
bining the two in a missile credibility
gap which emerges clearly from the rec-
ord of the Defense Department in at-
tempting to support claims that it has
submitted the Safeguard system to inde-
pendent outside review. The missile cred-
ibility gap was opened last year by Mr.
Packard’s implication that Dr. Panofsky
had supported the Safeguard system. It
was widened this year by Dr. Foster's as-
sertion that the O'Neill panel had con-
cluded that Safeguard could meet cer-
tain objectives. Two members of the
O’'Neill panel do not agree and surely
they must know what they decided and
recommended. One of the members of
the O'Neill panel, Dr. Drell, went even
further and said:

All analyses of which I am aware make it
clear that if defense of Minuteman is the
principal or sole mission of Safeguard, its
further deployment cannut be justified.

For we who must rely on the informed
judgments of others, as far as technical
matters are concerned, Dr. Drell’s state-
ment stands as a severe indictment of
the Safeguard systema and calls into
question the tactics employed by the De-
fense Department in seeking to make it
appear that the scientific community
supports the Safeguard system as an ef-
fective defense of our deterrent missile
force.

ExHIIT 1
JuLy 24, 1870.

Hon., ALBERT GORE,

Chairman, Subcommitiee on Arms Control,
International Law and Organization,
U.S. Senate, Washington, D.C.

DEeAr SeEnaTorR Gorx: I recelved your letter
of July 1 in which you asked if most of the
report of the Ad Hoc Group on Safeguard
for FY 1971 (the O’Neill Report) could be
declassified. I have reviewed the classifica-
tion within the report. I believe that the
report classification was correct at the time
of writing when the Administration was still
in the process of selecting a recommended
course of action for Safeguard deployment
in FY 71. However the situation today is
different—the Administration’s recommen-
dation has been announced and is public
information. Therefore, I conclude that
most, but not quite all, of the O'Nelll re-
port can now be declassified. Attached here-
to 1s a copy of the original classified version
of the report which has been marked with
brackets to indicate the remaining classified

ons. When the bracketed portions are
deleted the remainder is unclassified and, as
you can see, most of the report has been
declassified. We have included with the re-
port the letter of transmittal, which lists the
members of the Group.

I feel 1t 1s important that I point out to
you that the report may not be an easy one
for the public to read and understand in
proper context. The report, as you know, is
highly technical and was written by an ad
hoc group of technical experts for key people
in the Department of Defense whose dally
work on ABM gives them a thorough back-
ground in the subject. In other words, the
style of the report is based on the assump-
tion that the reader is very well informed
in some detall about ABM.

I hope that the way the Group worked
is clear from the report. At the time the
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Group met, the Administration (and the
Department of Defense) had not yet arrived
at a decision on what to recommend as the
next step in Safeguard beyond Phase 1. Con-
sequently the Group was reminded of Presi-
dent Nixon's objectives for ABM as he stated
them publicly on March 14, 1969. The Group
was given (but not restricted to) a range of
possible steps which might be initiated In
FY 1971. The reason for this approach—and
I think this was understood by the Group—
was that we wanted technical opinions on
the adequacy of ABM components, not po-
litical opinions on the need for or desira-
bility of proceeding with ABM deployment.

The Group chose to explore the use of
Safeguard components for defense of Min-
uteman only, for area defense only, and for
a composite system having both objectlves.
The Group made valuable technical obser-
vations and technical recommendations that
were a most helpful ingredient in our re-
view of Bafeguard and our later selection of
a recommended FY 1971 course of action to
meet national needs. I can best describe the
usefulness of the Group’s work by citing a
few examples. The Group recommended
that we appralse the use of existing air de-
fense systems for interim defense of Min-
uteman. We have done this and we have con-
cluded that conversion of our existing air
defense systems would be expensive and
would probably have a very short useful
life because they could be negated with
relative ease by simple tactics. The Group
also advised us to examine the desirability
of using MSR's In a dedicated system. We did
this and found that the “mix” has technical
as well as schedule advantages. Consequently
we propose that Safeguard defense of Min-
uteman should proceed with the addition of
another Safeguard site, Whiteman, which
could be operational in 1975. Concurrently
we are developing a new hard site radar to
augment Safeguard defense of Minuteman,
should the threat require it. Another obser-
vation of the Group was that the number of
Sprints at the two Phase I sites could be in-
creased to achieve an early improvement in
defense capabllity, This Increase is, as you
know, of the Administration’s request
for FY 1971 funding.

We were aware that all members of the
Group did not agree on the need for ballistic
missile defense to meet all of President
Nixon's objectives and that the Group did
not wish to express advocacy for or opposi-
tion to any specific step In Safeguard de-
ployment. However, I was encouraged by the
technical judgment expressed in the Group's
report that “Safeguard full Phase II is a sys-
tem embodying compromises intended to en-
able the system to achieve, to some extent,
the three objectives stated by the President.
It provides thin area coverage and some de-
fense of Minuteman. It retains the possibility
of including Safeguard technology in a dedi-
cated system for Minuteman defense.”

I hope that the unclassified report will be
useful in clarifying ABM issues and expedit-
ing the BSenate’s consideration of the Ad-
ministration’s request for Fiscal 1971 Safe-
guard funds.

Sincerely yours,
JorN 8. FosTER, Jr.
New Yorg, N.Y,,
January 27, 1970.
Hon. MeELVIN R. LAIRD,
Secretary of Defense,
Washington, D.C.

Dear SECRETARY Lamrp: Enclosed are three
coples of the report of the Ad Hoc Group on
Safeguard for FY 1971. This report has been
reviewed and approved by all members of the
group. The members of the group were:
Louis M. Branscomb, Director, National Bu-
reau of Standards; Sidney D. Drell, Professor
and Deputy Director, Stanford Linear Ac-




211726

celerator Center; Marvin L. Goldberger, Pro-
fessor of Physics, Princeton University; Wil-
liam G. McMillan, Professor of Chemistry,
University of California at Los Angeles; W. S.
Melahn, President, SBystems Development Cor~
poration; Lawrence H. O'Neill, President,
Riverside Research Institute, Professor of
Electrical Engineering, Columbia University
(on leave of absence); Allen M. Peterson,
Professor of Electrical Engineering, Stanford
University, Senlor Sclentific Adviser, Stan-
ford Research Institute.

A number of comments designed to clarify
the report have been suggested by individual
group members. I am including these in this
letter, rather than in the report itself, in or-
der to avoid the need to take the time re-
quired to submit the report to the group for
another review. In my opinion these com-
ments do not materially affect the advice of-
fered in the report. The additional comments
follow:

1. The material referred to on page 4 but
omitted to avoid higher classification was
taken from the Top Secret versions of the
Fall 1969 N.I.E.'s concerning Soviet and Chi-
nese Communist capabilities.

2. In the next to last line on page 4, the
word “misesiles” should be understood to
mean “operational missiles.”

3. In numbered paragraph (2) on page 13
the statement concerning the need for a
policy decision is not intended to imply that
such a decision has not previously been
made. Rather it Is intended to suggest the
need to review policy and update it if neces-
sary as a prelude to particular decisions to be
made for FY 1971.

The group respectfully submits its report
in the hope that It may be helpful to you
and to other responsible officers of the Gov-
ernment.

Bincerely,
LAwRENCE H. O'NEI,
RePORT OF THE AD HOC GROUP ON SAFE-
GUARD FOorR FY 1971 (U)—SUBMITTED TO THE
SECRETARY OF DEFENSE

I. INTRODUCTION (U)

(U) The group was asked to offer advice to
DOD concerning the pursuit of a BMD ca-
pability by the United States. Its advice was
to be based upon the sclentific and technical
qualifications of 1its members. Although
members of the group hold a range of views
concerning the desirability of a BMD de-
ployment and concerning the interactions
between a deployment and diplomatic, stra-
tegic and political factors, it was not asked
for and did not offer advice based on assess-
ment of such things. The members are anx-
ious that their participation in the work of
the group not be taken to imply advocacy or
opposition to the deployment of ballistic mis-
sile defense.

(U) A full day was devoted to attendance
at briefings by the SAFEGUARD Systems
Command, the Advanced Ballistic Missile De-
fense Agency, and representatives of DDR&E.
The material covered in these briefings in-
cluded: a threat assessment at the top secret
level; a Safeguard status report; Safeguard
schedules and budgets for various possible
deployment programs; ABMDA advanced
study and development programs; a joint
Safeguard/ABMDA study of active defense of
Minuteman; and a description of possible
alternatives to active defense for improving
the survivability of Minuteman. (C)

(U) A second full day was devoted to dis-
cussion within the group, the definition of
points of agreement, and an identifieation of
differences in technical judgments.

(U) A final day was devoted to the prepara-
tion of working notes for the group's report
and for presentation of its adviee to the
Deputy Secretary of Defense, the Secretary
of the Army, the Director of Defense Research
and Engineering, the Principal Deputy Di-
rector of Defense Research and Engineering,
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and the Deputy Director (Strategic and Space
Systems) ODDR & E.

(U) A set of possible programs for proceed-
ing with further steps toward the deploy-
ment of BMD which had been considered in
DOD was described to the group. No pro-
posed program was offered for criticlsm or as-
sessment by the group. Instead the group
was invited to present its opinion in any way
which, in its judgment, would be appropri-
ate. It was assured that it was under no
obligation to arrive at recommendations con~
curred in by all members.

(U) The President's statement of March
14, 1969, was provided to the group for guid-
ance. The group was advised that the three
purposes* of Safeguard defined by the Pres-
ident were not “weighted,” that no one could
be considered more important or desirable
than any other. The President's statement
also expressed his concern that a limited
BMD deployment not be subject to misinter-
pretation as a first step toward the emplace=
ment of a heavy BMD system. The group took
note of this concern and was influenced by
it during its work. (U)

(U) Advice pertinent to funding action in
FY 1971 and FY 1972 was described to the
group as being of particular interest.

(U) On the basis of the guldance de-
scribed above, the group attempted to formu-
late advice based on sclentific, technical,
schedule and budgetary considerations, and
on the assumption that the President and
Congress, after review, decided to continue
to approve the obligating of additional
funds for BMD. It was not the purpose of
the group to judge the wisdom of such an
assumed decislon.

(U) In the hope that the procedure will
improve exposition of the group’s reason-
ing, the results of this review are presented
in three parts:

(U) 1. Those pertinent actions that might
be taken in FY 1971 if BMD were solely for
the defense of Minuteman.

(U) 2. Those pertinent actions that might
be taken in FY 1971 if BMD were Intended
only to provide thin area coverage of the
country.

(U) 3. Those pertinent actions that might
be taken in FY 1971 if BMD is intended to
evolye into a system capable of meeting
simultaneously the three objectives defined
by the President.

II. MINUTEMAN SURVIVABILITY (U)

(U) The comments offered in this section
should be understood to be based upon the
assumption that the only purpose of deploy-
ing BMD is to improve the survivability of
the Minuteman force.

(S) On the basis of the size of the Soviet
land-based force estimated for mid 1971 as
composed of the following weapons: (omitted
to avold higher classification) and of the
estimated growth rate of this force, full use
of the Soviet land-based force to attack
Minuteman could reduce the expected num-
ber of surviving U.S. land-based missiles to
below b . This would
require that by that time Improvements in
dellvery accuracy (c.e.p.) be achieved which
make each delivered Soviet R/V from an 8811
or SS9 highly effective against 4 Min-
uteman silo. The group belleves such accu-
racy improvements are technleally possible
but, of course, might not occur. Intelligence
information provided to the group was not
sufficient for it to reach a judgment about
the likelihood that Soviet operational mis-

*These three purposes are: protection of
our land-based retaliatory forces against a
direct attack by the Soviet Union; defense
of the American people against the kind of
nuclear attack which Communist China is
likely to be able to mount within the decade;
protection against the possibility of acciden-
tal attacks from any source. (U)
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siles would exhibit such accuracy in the next
three to five years.

(u) Some members of the group believe
it might be possible to eliminate or shorten
the period in which the Minuteman force
could be very vulnerable to a heavy attack
by Soviet SS11’s and S59’s by adapting some
existing U.S. alr defense systems for tem-
porary use as Minuteman defenses. The group
was not briefed on this subject, and opinions
among its members differ concerning the
feasibility and pmctlca.llty of such a pro-

(u) The group belleves that techniques
other than active defense may be practical
and may reduce the vulnerability of Minute-
man described above. It believes that alter-
nate basing techniques that increase the
number or the hardness of the aim points
that a Soviet attack would have to target
to achieve high assurance of destroying
Minuteman merit careful study and may
be practical as replacements for or adjuncts
to active defense.

(u) The group believes that a more cost
effective system for the active terminal de-
fense of Minuteman than Phase ITA of Safe-
guard can be devised. Such a system, termed
a "dedicated” system, would feature less
costly and less technically formidable radars
than the MSR and each such radar would
cover fewer silos than would be covered by
an MSR. The system might, or might not, in-
clude some MSR's in addition to the smaller
radars. The desirabllity and cost effectiveness
of such a mix cannot be reliably judged at
this time, The system’'s advantage over one
featuring a proliferation of MSR's would be
particularly important if the size of the
Soviet antl-Minuteman force became very
large.(u)

(U) The date on which a dedicated system
for active defense of Minuteman could be
complete depends upon its funding level.
It seems unlikely that it could be deployed
any earlier than one year or more after the
system using only SAFEGUARD components
could be deployed. However, it should be
realized that if the Soviet missile force
suitable for attacking Minuteman grows very
large (e.g.* R/V’'s), the level of protection
given the Minuteman force by a dedicated
system substantially exceeds that achiev-
able by proliferating SAFEGUARD compo-
nents, with equal investment in elther sys-
tem.

(U) Against the background of these ob-
servations, the group advises that if the
President and Congress direct a deployment
of an active defense system exclusively de-
signed to protect Minuteman:

(U) 1. If there is a foreseeable termina-
tion of BMD deployment at completion of
Safeguard Phase I, funds (estimated at 81 B)
in FY 1971 should not be obligated for this
purpose. Phase I alone is not worth its cost.
Obligation of FY 1971 funds for completion
of Phase I Is justified only if there is a need,
or possible need, to continue beyond Phase
L

(U) 2. It is necessary to proceed vigorously
with the design of a dedicated HPD system
and with advanced development of the radar
and other technical components to be used
in such a system.

(U) 3. The desirabllity of using some
MsSR's in a dedicated system should be re-
solved as quickly as possible. There are two
ways to “hedge” the uncertainty about the
need for MSR's in a dedlcated system:

(U) a) Continue production of MSR's at
minimum pace, accepting the possibility that
a conclusion that they were not needed would
be reached, say six months into FY 1971.
Cancellation of MSR procurement at that
point would result in a loss estimated at
$250 million to 300 million.

*Omitted to avoid higher classification.
()
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(U) b) Cancel production of MSR's at
once, accepting the possibility that procure-
ment might be re-initiated twelve months
after that decision. This would delay the
date of defense system avallability at least
twelve and possibly twenty-four months.
Some “re-start” costs would be involved in
restoring the production facilities, but these
were not estimated,

(U) 4. If the only purpose of Safeguard
is defined to be to protect Minuteman,
Phase ITA as defined in March 1969 should
not proceed. Instead, a dedlcated system for
active defense of Minuteman should replace
or, if the need for the MSR is proved, aug-
ment, Phase IIA. As a minimum step, the
complement of Sprints at Grand Forks and
Malmstrom could be increased.

(U) 5. In view of the possibility that the
expected number of surviving Minutemen
may be low for several years, techniques
other than active defense should be vigor-
ously pursued and necessary advanced de-
velopments related to such techniques should
be undertaken. Among the techniques that
should be considered are those of alternate
basing, including techniques for increasing
the number of alm points at which Minute-
men might be placed. Technigues other than
active defense should be evaluated for cost
effectiveness when used to replace active
defense and when used in combination with
active defense.

(U) 6. The practicality and effectiveness of
an interim active defense system for Minute-
man, derived from existing air defense sys-
tems, should be appraised by a thorough re-
view of analyses completed In the past by
such new work as may be warranted.

(U) 7. Study, research and advanced de-
velopment funds for the Army's Hard Point
Defense Program should be protected from
budget cuts because of the great importance
of this work with respect to Minuteman
survivability.

IIT. AREA DEFENSE (U)

(U) Comments offered in this section
should be understood to be based upon the
assumption that the only purpose of a con-
tinued deployment of BMD is to provide a
“thin" area coverage of the country to:

(U) 1. provide protection against a limited
attack by the Chinese.

(U) 2. provide against an accidental or
unauthorized launch from any source, in-
cluding submarines.

(U) 3. protect alert SAC bombers, particu-
larly against SLBM’'s on depressed trajec-
tories,

(OU) It is important to recognize an essen-
tial difference between & phased deployment
of an area defense and a phased deployment
of a terminal defense of Minuteman., The
latter can in principle, provide useful pro-
tection after partial deployment at a few
sites. An Incomplete area system provides no
protection from “blackmall” by an opponent
(e.g., C. P. R.) with a small ICBM force or
from an unauthorized attack. It provides
only limited protection against accidental
launches,

(U) Therefore, initiation of an area de-
fense system is justified only if there is an
expectation that it will prove to be necessary
or desirable to cover the entire country with
such a system.

(U) Againt the preceding background, the
group offers the following comments:

(U) 1. If a start on area defense were un-
influenced by work already completed and if
deployment at three sites were possible within
budget limits, the logical selection of sites
for protection agalnst Chinese ICBM attack
would be Safeguard sites designated North-
west, Northeast, and Washington, D.C.

(U) 2. Budget limits and schedule ad-
vantages resulting from survey and other
time-consuming actions authorized under
Phase I suggest that a practical start on
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area defense would involve obligating funds
in FY 1971 to establish sites at Whiteman
(with an MSR but no PAR) and either N.E.
or NW. (with an MSR and a PAR). White-
man affords coverage for a substantial popu-
lation, It can be established relatively early
because of survey work already completed.
It is relatively inexpensive because it has no
PAR.

(8) 3.

(U) 4. Area defense, even of the thin kind
furnished by SAFEGUARD Phase II, has some
effect on Boviet estimates of the adequacy of
their deterrent because such a defense pro-
vides a large number of defensive weapons.
Careful assessment of the consequences of
the deployment of area defense components
on the TU.S. relationship with the Soviet
Union should be undertaken, especlally in
the light of the President’s expressed con-
cern in this matter.

(U) b. Some members of the group sug-
gest the need to estimate the “virtual cost”
of area defense. The term refers to the cost
of assuring that U.S. missiles could penetrate
& Soviet area defense. Such a Soviet defense
might be deployed in response to a U.S. de-
ployment or as a result of a U.S.-Soviet agree-
ment.

{(U) 6. Estimates within the group of the
effectiveness of a feasible thin area defense
sgainst CP.R. ICBM attacks vary.* The
range of opinions was between the following
bounds:

(U)(a) A belief that the probability is
high that a thin area defense will be highly
effective, possibly achleving damage denial
for as much as a decade.

(TU)(b) A belief that the CP.R. would
respond to the presence of a U.S. area de-
fense and materially reduce its effectiveness
by the use of penetration alds or bypass it
entirely by other measures (e.g., clandestine
weapons) .

IV. THREE OBJECTIVE SYSTEM (U)

(U) Comments offered in this section are
based on the assumption that the President
and Congress direct DOD to proceed with a
BMD system intended to place comparable
emphasis on each of the three objectives de-
fined by the President in his statement of
March 14, 1969.

(u) Btudies conducted by the Army indi-
cate that a system based at seven sites could
afford thin area coverage against limited
ICBM attacks for all of the contiguous 48
states. The seven sites are among the twelve
included in the Safeguard Phase II deploy-
ment which the Army has described. The
seven site system is more wvulnerable to a
sophisticated attack than the Phase II sys-
tem because effective radar coverage is re-
duced by such an attack. However, it does
afford nearly complete defensive coverage
against simple ICBM (not SLBM) attack at
the lowest cost and earliest date achievable
with Safeguard components. It is, therefore,
a sensible “way statlon” to pass through on
the way to a complete Phase II deployment.
(u)

(u) It is of interest to ascertain which of
the Safeguard sites provide terminal defense
for Minuteman, conftribute to area coverage,
and are included in the seven site system.
These sites are placed in evidence by the
following table:

*Some members of the group feel it im-
portant to recognize that ICBM's are not
the only and possibly not the “best" way for
the C.P.R. to attack or threaten to attack.
The use of clandestine weapons is possible,
for example. Some members also question the
reliance that the President would be willing
to rest on an untried complex system in the
face of a threatened attack.
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Contributes
to terminal
defense for
Minuteman

Is part of
7-site
system

Contributes
Site

Grand Forks...._...

Malmstrom M
Northwest. 7 x
Michigan/Ohio.
Northeast_._...
District of Columbia. ..
Central California

=X
- X
SR

Whiteman....._.._.... X
Southern California. ..
Texas. a i
Georgia/Florida

(u) Three sites (Grand Forks, Malmstrom,
and Whiteman) have all three features men=-
tioned above. The first two have been au-
thorized, and funding has been obligated in
Safeguard Phase I.

(U) Against the preceding background, the
group offers the following comments:

(u) 1. Safeguard full Phase II 1s a system
embodying compromises intended to enable
the system to achieve, to some extent, the
three objectives stated by the President, It
provides thin area coverage and some de-
fense of Minuteman. It retains the possibil-
ity of Including Safeguard technology in a
dedicated system for Minuteman defense.

(u) 2. There is a need for a policy decision
on whether to give emphasis to Minuteman
terminal defense or to divide effort between
Minuteman defense and area defense in the
next step taken toward Safeguard Phase II.

(u) 3. Obligation of FY 1971 funds for the
Bafeguard sites at Whiteman and Warren
would emphasize protection of Minuteman.
Expenditures for these sites would contrib-
ute to the growth of a Minuteman defense
based on Safeguard technology or on a mix-
ture of the technology of Safeguard and that
of a dedicated system.

(U)4. Obligation of FY 1971 funds for
Whiteman would contribute to the evolution
of both Minuteman terminal defense and
thin area defense.

(U)6. FY 1971 funding obligations for
either N.W. or N.E. would allow continued
progress in the evolution of area defense,
There is no significant difference between the
two with respect to attack from Communist
China. Either provides some coverage against
SLBM attacks. However, for this latter capa-
bility, the PAR used at the site selected
(N.E. or NNW.) should have two faces. (U)

(U)86. It is estimated that FY 1971 fund-
ing obligations for Whiteman and either
N.E. or N.W. would be within a budget al-
lowance of 1.5 B. It is estimated that obli-
gations looking toward a third site would
exceed the $1.5 B allowed in FY 1971,

Exusrr 2
Jory 29, 1970,
Hon. J. WiLriam PULBRIGHT,
U.S. Senate,
Washington, D.C.

Dear Sewator FuLericHT: We noted with
considerable interest the enclosed article in
the San Diego Union of Sunday, July 26th.
We understand from James Lowenstein, con-
sultant to the Foreign Relations Committee,
that the O'Neill Report, mentioned in this
article and on which we testified before the
Subcommittee on Arms Control, Interna-
tional Law and Organization on June 29th,
has been largely declassified. We are writing,
therefore, to reiterate the unclassified con=
clusions and actual emphasis given in this
report, and thus to indicate how the report
differs from the misleading implications of
this story.

According to the Union article, the report
says that the “full Phase II program would
provide protection against the Red Chi-
nese missile attack and some defense against
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the U.S. Minuteman missiles from the
Russian blow."” This statement is taken
totally out of context. First of all the O'Neill
panel was instructed to base its considera-
tions “on the assumption that the President
and Congress, after review, decided to con-
tinue to approve the obligating of addi-
tional funds for BMD."” We were specifically
not asked to assess or criticlze any one pro-
posed program. We were also told that “it
was not the purpose of the group to judge
the wisdom of such an assumed decision”.
Therefore we In no way endorsed full Phase
II as a thin area defense against China. In-
deed it was explicitly stated in the O’Neill
report that there was a broad range of opin-
ions among members of the group as to the
effectiveness of the feasible thin area de-
fense against Chinese ICBM attacks. In par-
ticular, some of us were recorded as be-
lieving that the Chinese could (and would)
respond to any area defense and materially
reduce its effectiveness by use of penetra-
tion alds, or bypass it entirely by other
measures. It was on precisely this issue that
there was a very broad range of views on the
O’Neill panel and, as the report states, there
was no consensus that Phase II would pro-
vide effective protection against a limited
Chinese attack. Against these remarks our
full statement in the O'Neill report must be
read in context: “Safeguard full Phase II is
a system embodying compromises intended
to enable the system to achleve, to some ez-
tent, the three objectives stated by the Presi-
dent. It provides thin area coverage and
some defense of Minuteman . . ."” (Under-
line added for emphasis).

Concerning the defense of Minuteman
missiles from the Russian blow, we recom-
mended that “if the only purpose of Safe-
guard is defined to be to protect Minute-
man, Phase IT-A as defined in March 1969
should not proceed.” We recommended
rather that a dedicated hardpoint defense
system should replace Phase II-A for ac-
tive defense of Minuteman, or, if the need
for the MSR Is proved, augment it. However,
as we noted above as well as in our testi-
mony, the committe was not asked to recom-
mend whether or not to go ahead with ABM
in FY '71, but only to advise ‘‘on the as-
sumption that the President and Congress,
after review, decided to continue to approve
the obligating of additional funds for bal-
listic missile defense.” Therefore the above
statement is in no way a recommendation
to deploy an active ABM for Minuteman, It
is a statement to the effect that if it has
already been decided to go ahead with addi-
tional expenditures for Minuteman defense,
then one should not proceed with Safeguard
but with a dedicated system instead. At the
time of the report there was no analysis
proving the need for the MSR as part of
the Minuteman dedicated defense, and we
are aware of no analysis at this time which
does so.

Therefore we stand by the following state-
ment in our testimony before the Subcom-
mittee on Arms Control, International Law
and Organization, chaired by Senator Gore
on June 28th: “All analyses of which I am
aware make it clear that if defense of Min-
uteman is the principal or sole mission of
Safeguard, its further deployment cannot be
justified.”

It is clear from the above that Dr. Foster
had no basis for his claim that the O'Neill
“report was sent to the Secretary of Defense,
and what it sald was that this equipment
will do the job that the Department of De-
fense wants to do.”
mWe hope you will find these remarks use-

L

Sincerely yours,
SmoNeEY D. DrRELL,
Deputy Director, Stanford Linear Ac-
celerator Center.
M.L. GOLDBERGER,
Professor of Physics, Princeton University.
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[From the San Diego (Calif.) Union,
July 26, 1970]

SAFEGUARD WiLL Do JoB, REPORT SAYS—FPHASE
II PLAaN WILL PROVIDE LIMITED PROTECTION,
PENTAGON PANEL ASSERTS
WasHINGTON.—A security-censored report

on the Safeguard antimissile system says the
full Phase II program would provide protec-
tion against a limited Red Chinese missile
attack and some defense of U.S. Minuteman
missiles from a Russian blow.

“It provides thin area coverage and some
defense of Minuteman,” sald the report by
several civillan scientists to Secretary of De-
fense Melvin R. Laird.

The January report, secret until now, was
the center of a dispute before the Senate dis-
armament subcommittee last month.

Dr. John 8. Foster, the Pentagon's research
and engineering director, told the subcom-
mittee the report sald equlpment proposed
for the Safeguard system “will do the job
the Department of Defense wants to do.”

FOSTER DISPUTED

Two members of the panel—Prof. Sidney
D. Drell of the Stanford Linear Accelerator
Center, and physics Prof. Marvin L. Gold-
berger, of Princeton—disputed Foster.

They testified the report’s conclusions were
misstated.

The 1l4-page report resulted from a study
requested by Foster who, Pentagon officials
sald, wanted expert technical opinion on the
Safeguard before President Nixon made a de-
cision to go ahead with a second phase of the
project.

The censored version of the report con-
tained no explicit critlcism of any of the
Safeguard's components. Defense officials said
no criticisms were contained in the sections
kept from public view.

The group did say it believes a more cost-
effective system can be devised for terminal
defense of the Minuteman and urged an ap-
proach featuring smaller, less costly and
“less technically formidable” radars.

The advisory committee seemed to imply
that there are not enough short-range Sprint
missiles in the first phase of Safeguard, which
was limited to protecting two Minuteman
ICBM bases in Montana and North Dakota.
Pentagon officlals noted this year's Safeguard
proposals put more Sprints at these sites.

The report, signifying it was approved by
all members, was dated Jan. 27. Nearly a
month later, on Feb. 24, the Nixon admin-
istration came up with its modified Phase II
program.

Falling short of the 12-site plan, it calls
for one additional Safeguard site at White-
man Alr Force Base in Missourl to protect
more Minuteman missiles, and preliminary
work on five additional sites as the admin-
istration once again took account of pros-
pects that the Red Chinese may deploy an
ICBM system in the 1970's.

ORDER OF BUSINESS

Mr. FULBRIGHT. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. FuL-
BRIGHT). Without objection, it is so or-
dered.

CONCLUSION OF MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, is there further morning business?
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The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

The PRESIDING OFFICER. Under the
previous order the Chair now lays before
the Senate the unfinished business which
will be stated by title.

The LEcistaTive CLERK., A bill (H.R.
17123) to authorize appropriations dur-
ing the fiscal year 1971 for procurement
of aircraft, missiles, naval vessels, and
tracked combat vehicles, and other weap-
ons, and research, development, test, and
evaluation for the Armed Forces, and to
prescribe the authorized personnel
strength of the Selected Reserve of each
Reserve component of the Armed Forces,
and for other purposes.

The Senate resumed the consideration
of the bill.

The PRESIDING OFFICER. The pend-
ing amendment is amendment No. 819.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a gquorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. McINTYRE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from New Hampshire is recognized.

CHEYENNE—A NEED FOR AN END NOW

Mr. McINTYRE. Mr. President, I
would like to review at this time another
of the actions recommended by the R. &
D. Subcommittee and accepted by the
full Armed Services Committee. T have
in mind the deletion of all funds re-
quested for the Cheyenne helicopter, an
action of the committee which I believe
will save the taxpayers of the country
over $1.5 billion in unnecessary procure-
ment costs.

The committee’s decision was not
unanimous and was reached only after a
very thorough discussion of the issues in-
volved. A great deal of credit for the
quality of the debate within the commit-
tee must go to the Tactical Air Power
Subcommittee and its able and dis-
tinguished chairman, the Senator from
Nevada (Mr. CANNON).

Senator CanwNoN’s arguments against
the decision ultimately reached were
ably presented and well thought through.
I sincerely regret that their strengths are
of necessity inadequately captured in this
brief review of my own subcommittee’s
position.

THE PROBLEM IN CONTEXT

The fiscal 1971 R.D.T. & E. budget re-
quested funds for the development of two
different close support tactical aircraft.
The Air Force requested $27.9 million for
work on the fixed wing AX, while the
Army sought $17.6 million to continue
the development of the Cheyenne.

From the outset of its investigation,
the subcommittee was troubled by the
fact that funding was requested for two
different aircraft designed to perform es-
sentially the same function. Such dupli-
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cation seemed inconsistent on its face
with our need to eliminate unessential
defense spending.

The subcommittee soon learnmed that
the same issue was causing some concern
inside the defense establishment itself.
Deputy Secretary Packard, it learned,
had directed the Secretaries of the Air
Force and the Army to study whether
both systems were, in fact, needed.

The results of the study were rather
interesting. On the one hand, the two
Secretaries concluded—not surprising-
ly—that the systems were more comple-
mentary than competitive. At the same
time, irn a policy recommendation which
undercut the force of their primary con-
clusion, they urged funding of both sys-
tems at least through the prototype
Phase.

What this implied, of course, was a
postponement of any hard decisions un-
til further R. & D. dollars had been ex-
pended on both systems. One of the
prime objectives of the subcommittee’s
investigation was a determination as to
grhether such postponement was justi-

ed.

Ultimately, the subcommittee decided
to recommend a termination of the
Cheyenne program. Its decision was
based both on a concern over duplica-
tion and on inherent doubts regarding
the Cheyenne.

THE COMPETITIVE MERITS OF THE AX AND
CHEYENNE
The subcommittee's investigation led
it to the conclusion that the AX was, in
several key respects, far superior to the

Cheyenne.

First. It seemed by far the more sur-
vivable of the two aireraft, a point which
Director of Defense Research and Engi-
neering John S. Foster, Jr. as much as
admitted in his testimony before the full
committee. As Dr. Foster stated:

There is no question in my mind about
the ability of a fixed-wing aircraft in a close
support role to be able to endure a much
higher intensity of ground threat than a
helicopter.

There are several factors which make
the AX, specifically, more survivable
than the Cheyenne. One is its greater
maneuverability. Others are its selective
use not only of armor plate, but also of
engine and fuel placement and system
redundancy to improve survivability.

The success of Army helicopters in
Southeast Asia, the subcommittee felt,
had to be placed in its proper context.
Southeast Asia has been a far more
benign environment than are the pro-
spective battlefields of Europe, where
the Cheyenne primarily was to be de-
ployed.

Whatever the Cheyenne's survivability
against machinegun fire and SAM’s,
there was no evidence at all that it could
defend itself against enemy interceptors
such as it would face in Europe. The AX,
at least, would stand a fighting chance.

Second, The AX also seemed a con-
siderably more reliable aircraft than the
Cheyenne, an important consideration
since both were programed to operate
from unimproved air strips for quite
some time without overhauls and major
repairs,

There seemed several reasons why
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maintenance requirements were more
likely to be small with the AX than the
Cheyenne. The Cheyenne was indisputa-
bly a very complicated machine. Tt was
scheduled to go into production over a
year ago, but serious rotor control prob-
lems it experienced—and which are still
not completely solved—led to a termi-
nation of the original production con-
tract. In addition, the missile system and
night vision equipment programed for
the Cheyenne were also extremely so-
phisticated.

The AX, on the other hand, struck
the subcommittee as a welcome depar-
ture from recent aircraft systems.
Rather than incorporate every conceiva-
ble useful gadget inside or outside the
state of the art, it emphasized the use
of proven, off-the-shelf technology to
insure that its systems will be reliable.

Third. The AX also appeared to have
an advantage on the Cheyenne in its
lethality. As far as a capability against
tanks was concerned, the subcommittee
had grave doubts whether the Cheyenne's
complicated TOW missile offered any ad-
vantage over the simple 40-millimeter
gun as programed for the AX,

With regard to capability against
other targets, the AX can carry the full
inventory of Air Force weapons—bombs,
rockets, missiles, guns, special-purpose
weapons—and it has the growth poten-
tial for many of the special sensors/fire
control systems incorporated in the
Cheyenne from the start. The Cheyenne
would have been unable to carry the full
spectrum of weapons usable by the AX.
Its maximum ordnance load would have
been less than half that of the AX.

Fourth. A further weakness of the
Cheyenne was its far greater cost per
copy. According to the most reliable es-
timate the subcommittee could obtain,
the AX was projected to cost about $1.2
million per aircraft, as compared with
almost $4 million for the Cheyenne.

A major contributing factor to this
price differential was the Cheyenne's
greater complexity. Sophisticated and
expensive night/bad weather sensors and
a complicated fire control system were
programed for every aircraft.

The AX, in all honesty, has room to
accommodate these devices, and if they
are incorporated, its price, too, will grow.
But there is no need to incorporate them
unless and until they are shown neces-
sary and ‘easible and then they could
be limited to only a fraction of the AX
force. After all, granted that a night
vision capability could be useful, there
is no need for all our close support air-
craft to be able to fight at night.

Not only is the AX more favorably
priced at present. Given that its technol-
ogy is well within the state of the art,
it is also unlikely to experience the cost
growth associated with many recent air-
craft developinent programs. The fact
that the AX is being developed under a
competitive prototype flyoff approach
should also help keep its costs down. Of
course some cost growth, due to inflation,
will inevitably occur.

Fifth. The cost differentials between
the Cheyenne and the AX also had im-
portant force structure implications in
the subcommittee’s judgment. If defense
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spending does indeed decline over the
foreseeable future, it will be very difficult
for the services to keep anything like
a constant force structure as they phase
in new equipment. This task will be made
more manageable, however, if emphasis
is put on proven, low cost replacements
such as the AX.

This emphasis on low cost is a welcome
new departure in designing airecraft.
Both it, and a prototype flyoff approach,
should be encouraged wheneve: possible
in future weapons systems procurement.

These, then, were the reasons for the
subcommittee’s determinatiin that the
AX was the superior aircraft. While the
Cheyenne did have some things in its
favor, most of the points in question were
capable of being answered. Weighted
azainst the erguments just considered,
they did not appear to justify either full-
scale procurement of both systems or the
procurement of a mixed full-scale pro-
curement of both systems or the procure-
ment of a mixed AX-Cheyenne force.

First. The one point significantly in the
Cheyenne’s favor was the fact that it did
possess certain attributes not possessed
by fixed-wing aircraft—an ability to op-
erate in more severe weather conditions,
an ability to take off vertically from ex-
tremely austere landing strips, and the
possibility of greater accuracy inherent
in its slower speed. The subcommittee
felt, however, that the AX will have ca-
pabilities in these particular areas far
surpassing those of previous fixed-wing
aircraft.

It was influenced also by the fact that
many of these capabilities are already
available to the Army in the Huey Cobra,
an attack helicopter now in use in Viet-
nam,

Incidentally, I saw the Cobra in action
during my recent trip to Vietnam. It
is, I can assure you, a rather impressive
bird. And the Cheyenne missile system
could be integrated with the Cobra for
only a minor cost.

Second. A second consideration in
favor of the Cheyenne was the possibility
of its availability for introduction into
the inventory 2 to 3 years earlier than
the AX. There is no severe shortage
at present, however, of aircraft capable
of performing the close support role. In
addition to the Army’s Huey Cobra, the
Air Force has the A-1, the A-37, and the
A-T, as well as several different gunships.

The subcommittee also felt, inciden-
tally, that the availability of the two air-
craft at substantially different times was
a further argument against proceeding
with both of them through the prototype
stage, as the Defense Department had
suggested.

Third. Finally, there was the fact that
over $168 million had been invested to
date in the Cheyenne, money which ar-
guably would go down the drain with
a cancellation of the Cheyenne contract.

The subcommittee felt, however, that
this $168 million had to be weighed
against the over $70 million of remaining
R. & D. expenditures, plus more than
$1.5 billion of production funds, which
continuing with the Cheyenne would
have entailed. In view of its doubts re-
garding the need for the Cheyenne, the
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additional expenditures did not seem
justified.

The subcommittee also felt that ter-
mination of the Cheyenne contract could
be effected in such a way as not to lose
the value of our previous investment.

It noted that there were eight develop-
mental Cheyenne helicopters already in
existence—three flying regularly, one in
hot mockup to test equipment, one being
prepared for wind tunnel testing, one be-
ing used for ground tests, and one serv-
ing as a spare for possible use fo install
equipment for later operational testing.

These aircraft, it felt, could be utilized
by the Army in its advanced helicopter
development program, for which addi-
tional funds had already been requested.

This approach, the subcommittee felt,
would remove the constraints of the
Cheyenne design, which had been strain-
ing technology to the point where re-
quirements under the Cheyenne confract
had to be relaxed to accommodate the
limitations of Cheyenne performance. At
the same time, knowledge gained through
the Cheyenne program would be avail-
able to solve problems, such as the rotor
control mechanism, and perhaps ulti-
mately lead to a cost effective, high per-
formance follow-on helicopter at some
later date.

THE LOCEHEED IMPLICATIONS

Throughout its review of the Cheyenne
program, the subcommittee was cogni-
zant of the fact that Lockheed Aircraft
Corp. held the contract for develop-
ment work on the helicopter. While its
decision to direct a termination of work
on the program was made for the reasons
indicated above, I feel that it would be
useful to speak briefly at this time about
the relationship of the Cheyenne pro-
gram to Lockheed’s overall difficulties.

The history of the Cheyenne program
is one of continuous cost escalation, as
evidenced by the fact that the per unit
cost has increased from a preliminary
estimate of about $1 million to an ad-
mitted present estimate of almost $4
million. Part of this increase, in all fair-
ness, has been due to the incorporation
of equipment and capabilities not con-
templated in arriving at the preliminary
estimate. Even since June, 1967, however,
by which time the system was fully de-
fined in its present form, there has been
cost growth from a figure of $2.7 million
per copy to the current level.

This history of cost growth has been
accompanied by a history of technical
difficulties. Over 2 years ago—on Jan-
uary 8, 1968—the Army exercised its pro-
duction option under the original Lock-
heed contract for 375 Cheyenne. Subse-
quently, the aireraft did not meet its
specs in weight, drag, and performance,
and an accident on March 12, 1969, in-
volving the “half-p-hop” phenomenon—
a vertical bounce of the helicopter every
two revolutions of the rotor—raised
doubts as to Lockheed’s ability to ever
resolve the technical problems. A “show
cause” notice was issued on April 10,
1969 and on May 19, 1969, the produc-
tion contraet with Lockheed was termi-
nated for default by the Government,
with work on the development program
itself continuing. Some time thereafter,
Lockheed instituted legal action against
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the Government as a result of the termi-
nation.

With its cost growth and its recurrent
technical difficulties, the Cheyenne pro-
gram has had a history similar to—in-
deed worse than—that of the C-5A
transport.

There is another similarity between
the two systems also—both represent
programs which Lockheed won only by
bidding in low to get the contract. It
won the C-5A contract with a bid of
$1.8 billion, nearly a quarter-billion less
than the bid submitted by Boeing. And
its bid in Cheyenne—notwithstanding
the fact that it had never built a heli-
copter—was $77 million, as compared
with Sikorsky’s $114 million.

At present, the Cheyenne and the C-
5A, along with the SRAM missile and
various ship claims, are the programs
on which a legal dispute exists between
Lockheed and the Government.

Ordinarily, work on a program subject
to such dispute could continue inde-
pendently of any resolution of the dis-
pute itself. What makes the present sit-
uation unique is Lockheed’s financial
difficulties.

These difficulties have led already to
a request by the Defense Department for
a $200 million contingency fund to per-
mit continuation of work on the C-5A.
This $200 million is in excess of the
money owed Lockheed under the Air
Force interpretation of the C-5A con-
tract. But this $200 million—and addi-
tional such funding in future years as
well—is essential, the Department con-
tends, if the Government is to receive
an adequate number of an aircraft es-
sential to our future national security.

I deeply regret that the request for
this contingency fund has been made. 1
fear that the “bail out” it envisages
might establish a precedent which would
be very unfortunate in the years ahead.

At the same time, I agree with those
who contend that the C-5A itself is a
badly needed system. I believe that the
ability it will afford us to establish a
presence quickly in remote corners of the
world will permit a sizable reduction in
the base costs we would otherwise have
to incur. And I see no way in which we
can obtain an adequate number of C-
5A's without making additional funds in
some way available to Lockheed at this
time.

Under the circumstances, my major
concern is to prevent a recurrence of the
type of problem in which we now find
ourselves with the C-5A. While a bailout
of the C-5A itself appears essential, we
must not permit this to become a prec-
edent for the routine bailing out of com-
panies who find themselves unable to live
up to their contractual obligations.

It is my fear that the Cheyenne pro-
gram, if allowed to continue, could give
rise to funding difficulties of its own
which could lead in turn to just such a
precedent.

It is unclear just how expensive it
would be to complete development of the
Cheyenne. The Army estimates at pres-
ent that it would require $70.7 million of
research and development funds between
fiscal 1971 and fiscal 1973, including the
cost of work on the TOW missile/night
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vision system to be installed in the air-
craft. The fiscal 1971 request of $17.6
million includes no funds for the TOW/
night vision system, but the Army indi-
cated in testimony before the subcom-
mittee that it would like to reprogram
another $17 million of its fiscal 1971
funds for this purpose.

In view of the still unsolved technical
problems associated with the Cheyenne,
there can be no assurance, however, that
this $70.7 million estimate is not signif-
icantly understated. For some time now,
Lockheed has already been spending ap-
proximately $3 million per month of its
own funds in an attempted resolution of
these problems. Should these problems
persist, it is highly unlikely that Lock-
heed itself could continue to bear what-
ever costs are incurred over and above
those provided for in the Cheyenne de-
velopment contract. The most likely
course would be an attempt by the Gov-
ernment—either through a renegotiation
of the development contract or the estab-
lishment of an inflated production
price—to reimburse Lockheed for the
costs incurred. The necessity of such a
course of action, if the program were to
continue, was in fact hinted at by the
Army in its testimony before the sub-
committee.

In light of the subcommittee’s inde-
pendent conclusion as to our need for
the Cheyenne, there would seem to be no
need to incur such prospects. The out-
of-pocket funds already being spent by
Lockheed on the Cheyenne could be bet-
ter directed now fo a partial resolution
of the company's financial plight.
FURTHER IMPLICATIONS OF THE AX-CHEYENNE

DISPUTE

The fiscal 1971 request for funds for
two alternative close support aireraft
raises issues which actually transcend
the Ax-Cheyenne dispute itself.

One such issue concerns the allocation
of roles and missions between the serv-
ices.

Ever since World War II the provision
of close air support to our ground forces
has been the responsibility of the Air
Force, not the Army. This situation has
not been accepted with equanimity by
the Army, which would clearly prefer to
protect Army ground troops with Army
aircraft. On several occasions in testi-
mony before the subcommitte, the Army
stressed the importance of having avail-
able “organic” fire support for its troops
in the field.

The subcommittee questions whether
the Army's desire to expand and up-
grade its helicopter capabilities would
be so great if it had itself the close sup-
port mission. Inasmuch as this inter-
service rivalry is likely to persist, and
since the assignment of the close sup-
port mission has not been reviewed for
over 20 years, the committee report states
that the matter warrants further con-
sideration by the Secretary of Defense.

Irrespective of how the mission as-
signment question is resolved, the Ax-
Cheyenne dispute also has implications
for the role of the Secretary of Defense
in reviewing the program proposals of the
military services.

Under the previous administration,
considerable emphasis was placed on
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providing, within the Office of the Secre-
tary, a detailed analysis of all systems

proposed. This centralized control pro-

voked considerable criticism from the
higher three services., No doubt it did
lead in some instances to unwarranted
intrusion into matters which could have
been better resolved by the services
themselves.

Under the present administration, a
policy has been developed under which
greater responsibility has been lodged in
the services. The AX-Cheyenne contro-
versy, however, highlights the importance
of at least some central control.

What the controversy represents is one
particular instance of a recurring phe-
nomenon—a situation in which the in-
terests of the individual services may not
coincide with the broader demands of
our national security itself.

Both the Army and the Air Force could
rationally conclude, within their respec-
tive budget guidelines, that the Cheyenne
and the AX were sufficiently high on
their respective lists of priorities to
justify continued funding at this time.

Nonetheless, for the long series of rea-
sons which entered the subcommittee’s
decision to terminate the Cheyenne pro-
gram, the perspective of national security
compels a different judgment.

Centralized review of the services’ pro-
gram proposals is vitally needed if future
such situations are not to arise. What is
at stake is more than mere size of our
overall defense expenditures. It is the
need to insure that we get the best value
per dollar for whatever level of expendi-
tures we undertake.

Mr., STENNIS. Mr. President, will the
Senator yield?

Mr. McINTYRE. I am happy to yield.

Mr. STENNIS. First, I want to join
wholeheartedly in what the Senator has
said about the overall problem of cover
support for the soldier on the ground.
Whatever weapon is used, whether it is
a helicopter, or the AX, or whatever,
there is nothing more essential, nothing
more important; and during my years
on the Armed Services Committee I have
had the feeling that at times it has
been neglected.

There is no easy answer for the serv-
ice, but, at the same time, it has not
had the emphasis and the priority that
1 think it deserves.

Out of all the matter that the Sena-
tor has so ably discussed, I believe the
primary contribution we can make is
to insure adequacy of that support; and
in order to do that, it has got to be given
the very highest priority, in my opinion.

I commend the Senator very highly
for his concern about this matter and
for the work that he has done to that
end.

Further, the speech the Senator from
New Hampshire has made here today
represents further strong evidence of his
very fine knowledge of the subject mat-
ter of research and development involved
here. His commanding knowledge of var-
ious items, large and small, is invaluable
to the committee and to the Senate.

I have followed closely his cogent rea-
soning with respect to the missions and
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comparisons of the functions of these
two highly important weapons, the AX,
the new plane, and the helicopter that
has been giving trouble.

My conclusions rested with the com-
mittee on this guestion. It is a question
of which one shall be used, or whether
they both shall be used, or if only one,
There is another question of when the
decision shall be made. Our committee
has made that decision as of now.

i wanted the Senator from New
Hampshire, as a part of the picture, to
enlarge his speech now as to the ad-
vanced helicopter of the future, because
if Cheyenne is to be abandoned, thought
has to be given to the future. The Sen-
ator is versed in that subject.

Just what did the subcommititee do
with that money? If the Senator men-
tioned it, I did not catch if, because I
was diverted here once.

Mr. McINTYRE. First of all, Mr, Pres-
ident, let me say to the chairman of the
committee that I appreciate his tremen-
dous cooperation with and assistance to
the subcommittee.

I discussed in my speech the essence
of the dispute within the committee. As
the Senator knows, we argued the ques-
tion of the Cheyenne helicopter back and
forth for a considerable time before vot-
ing on it.

Mr. STENNIS. Most thoroughly.

Mr. McINTYRE. But to answer the
Senator's question directly. What the
committee did was to make sure that our
advanced development program for heli-
copters will have sufficent funds to per-
mit a continuation of work on the prob-
lems that have tied Lockheed up, espe-
cially the rigid rotor, to make sure that
the knowledge gained to date on these
problems is not lost. I am sure the Sen-
ator realizes that we have to look also
into the problems of greater speed, ma-
neuverability, and heavier lift. So it is
important that there be funds in the bill
to continue this research, even though we
are recommending to the Senate that
the Cheyenne development program be
canceled, along with the procurement
program that was canceled last year.

So I believe that there is about $17
million that will be available for this
work.

Mr. STENNIS, Yes.

Mr. McINTYRE. And I think we ought
to stress to the Senate and for the
Recorp that this was a very close deci-
sion, and it was a decision that the distin-
guished chairman of our Subcommittee
on Tactical Air, in his speech, said that
he still disagrees with.

But I think the significance of the de-
cision that the full commitiee has taken
should be recognized. It was a hard-
nosed decision, in which less emphasis
was placed on the $168 million invested to
date than on the $1.5 billion of unneces-
sary expenditures which continuing with
the program would have entailed.

Mr. STENNIS. Yes.

Mr. McINTYRE. So I think the de-
cision was a good one. I think it is a sig-
nificant one, and I hope not only that the
Senate will adopt it, but that we can hold
it in conference.
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Mr. STENNIS. Mr. President, I thank
the Senator again for his very fine re-
marks, his long efforts on this subject
matter, and his speech today.

I see now, from the Senator’s added
remarks, that the subcommittee has pro-
vided this advance development money,
a relatively small amount, that still is
going forward on this problem of the
helicopter of the future.

Mr. McINTYRE. It will be zeroed in
right on the problem.

That has plagued Lockheed, and that
is the rigid rotor.

Mr., STENNIS. Yes. And we will have
the benefit of all the research that has
already been done on this very problem
of the rigid rotor.

Mr. McINTYRE. Yes,

Mr. STENNIS. That is one of the great
blessings of research; and even if you eall
it waste or failure, either term is incor-
rect, because the advance research is bot-
tomed upon the deficiency of the present
situation.

Mr. McINTYRE. That is true. The
knowledge we gain will be there to be
built upon.

Mr. STENNIS. One thing moves to an-
other.

I trust the Senate will sustain the posi-
tion of the subcommittee and the com-
mittee on this matter. Frankly, I feel that
it will.

I think also, Mr. President, this rep-
resents a case where research has to
continue. For example, on the ABM, we
have a situation where almost everyone
agrees that if these S5-9's are going to
continue, we have to keep trying to do
something. What are we doing? We have
the Safeguard system, but in addition to
that, we are looking at the problem even
farther on over the horizon, with a rela-
tively modest amount of money put in
for research on more advanced possibil-
ities. I believe that $158 million was re-
quested.

Mr. McINTYRE. On this advance re-
search on ABM, I think we are recom-
mending $138 million this year for the
ABMDA budget. So it is not just a drop
in the bucket.

Mr. STENNIS. Yes.

Mr. McINTYRE. This is beyond Safe-
guard.

Mr. STENNIS. That is beyond the
Safeguard; yes.

I thank the Senator again, and I ap-
preciate his yielding to me.

Mr. McINTYRE. I thank my distin-
guished chairman.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. GOLDWATER. Mr. President, I
regret that I was not present in the
Chamber when the distinguished Sena-
tor from New Hampshire made his re-
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marks relative to the Research and De-
velopment Subcommittee which he
heads, working under the Armed Serv-
ices Committee. I would like to have
pointed out something at that time
which I shall point out now, which is
that one of the major problems I think
we find in this whole field of tactical air
support is that the services seem to be
overlapping again. Where we once had
decided upon a tactical air doctrine,
where, in effect, the Air Force would sup-
ply tactical air support, we now have, in
my opinion, a very expensive experience
going on, with the Marines using the
Harrier, which is a vertical takeoff
and landing aircraft being made in
England; we have the Navy with their
A-T; we have the Army wanting to de-
velop the Cheyenne helicopter, which has
run into difficulties, as was pointed out
this morning; and we have the Air Force
using several aircraft in tactical air sup-
port, but seeking funds, which we are
going to give them, for the development
of the AX which will be another tacti-
cal support aircraft.

We have discussed this matter in the
committee, and I wanted to emphasize
here on the Senate floor the importance
that I attach to an immediate study by
either the Joint Chiefs of Staff, the Na-
tional Security Council, or the commit-
tees of Congress, into this whole matter
of who is to supply tactical air support
for the ground troops.

Tactical air support means just that.
It means giving the ground troops the
same type of support that the artillery
used to give—support that can hit ac-
curately as close as 50 feet in front of
the lines, and be able to interdict roads,
railroads, and so forth, which supply
material to the front line troops.

If we are going to continue with this
very expensive procedure we are now en-
gaged in, T am afraid we are going to
have more and more difficulty each year
in providing the four services with tacti-
cal air support, where we could have one
service doing the whole thing. That
would mean, I think, ultimately one air-
craft. I think as good an example of
tactical support as we can find in air
history was in the Luftwaffe of World
War II, when they used the Stuka dive
bomber, as they called it. They had one
aircraft to do one job, and they did a
superb job of it.

I think we can achieve the same re-
sults, but to do that, Mr. President, I
feel that we have to reestablish a tactical
air doctrine. We have one, but it is not
being followed.

I have been assured by the chairman of
the Armed Services Committee, the dis-
tinguished Senator from Mississippi (Mr.
STENNIS), that we in the committee will
pursue this question, and I am hopeful
that when we meet next year for the
authorization bill, we will be able to re-
port to the Senate and to Congress that
we have studied the maftter, that we have
suggestions to make, and even hopefully
that the Services themselves will have
arrived at a combined role that one or
not more than two Services can provide
in this important field.

I say again, I regret that I was not
here, because I would have enjoyed dis-
cussing this matter with the chairman
of the subcommittee.
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Mr. STENNIS. Mr. President, will the
Senator yield?

Mr, GOLDWATER., I yield.

Mr. STENNIS. I am certainly pleased
that the Senator from Arizona could
come to the Chamber in time to make
his very timely remarks, especially at
this time, when they go right along in
the Recorp with the remarks made on
the subject by the Senator from New
Hampshire.

I do not believe that anyone in public
life is more qualified than the Senator
from Arizona to speak on this subject. I
have heard him many times express his
concern about the proper ground support
for the Army, for tk.e Marines—for what-
ever branch of the service is fighting on
the ground. Because the Senator from
Arizona has a distinguished career ir the
Air Force, he is sometimes thought of as
being the “Air Force.” But it is not that
way at all. This is another illustration
of it. He takes a very broad view of the
matter, and he makes quite a contribu-
tion to the committee on this point as
well as others.

I commend the Senator as well as
thank him. There will be & future to our
activity in the committee, and the Sen-
ator will have a major part in it, as I see
it, and we will work this thing out.

The Senator gave his opinion, as I un-
derstood, that this matter could be
worked out on the basis that only two
of the services could be prepared to do
this job, I wish he would develop that a
little more.

Mr. GOLDWATER. A discussion on
tactical air doctrine could prove that the
Navy has a role. I think that as long as
the Navy has carriers, as long as they
can prove the need for carriers, there
could be a tactical role, where they would
supply close tactical support for am-
phibious landings or for marine opera-
tions on land. I must say that the Ma-
rines developed with the Navy a very,
very fine tactical support in the Second
World War and in Korea.

I would think, though, with all charity
toward the Army—I have to admit that
my first love was the Army; I belonged
to it for a long time—that the Air Force
should have the dominant role in air
support of ground troops. I am thinking
of the infantry.

If the Army itself is going to have the
Cheyenne or some other type of support
aircraft and the Air Force is going to
have a different type of aircraft, if we
have this duplication on the ground, I
see an increasingly expensive role. The
A-T is coming into the inventory; but we
have been using the F-100—we have been
using all our aircraft, in fact, the fighter
types—for close support, and some are
better than others.

We are no longer talking about air-
craft that sold at prices we had during
World War II. I can think of a good tac-
tical support aireraft in World War II,
the P—47, which I believe T am correct in
saying never cost more than $50,000, and
we think today of developing a new tac-
tical support aireraft that we hope can
be kept under $3 million. We run into
the real problems that we are faced with
on the committee and that we are faced
with throughout the Military Establish-
ment—the tremendously increased cost
of building the things we need.
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When we think back in history to
World War I—my figures may be off a
small percentage—when we contracted
and passed appropriations for 22,000 air-
craft that were to cost $243 million, and
we appropriated and authorized the pur-
chase of 43,000 or 44,000 aircraft engines
at a cost of $245 million, we begin to real-
ize what we are running into. We see,
for example, one shell, such as the pro-
posed 30-millimeter shell, that will cost
more than $5 apiece, and the comparable
ones used to be produced at a greatly re-
duced cost,

This is the reason why I have asked
the chairman—and the chairman and I
have discussed this in committee, along
with other members of the committee—
that we ask the Joint Chiefs of Staff to
go into this matter and to come up with
a tactical air doctrine that will make
sense and will provide the support that
has to be provided but will get away from
all four services having their own tacti-
cal support aircraft. That is my thinking
on it at the present time.

I thank the chairman for his very gen-
erous remarks about me. I appreciate it
very much,

Mr. STENNIS. I thank the Senator.

Mr. GOLDWATER. I yield the floor.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, notified the Senate that,
pursuant to the provisions of section 2
(a), Public Law 91-332, the Speaker had
appointed Mr. Rocers of Colorado, Mr.
OLseN, Mr. SavLor, and Mr. SKUBITZ as
members of the National Parks Centen-
nial Commission.

The message also notified the Senate
that, pursuant to the provisions of 14
US.C. 194(a), the Speaker had ap-
pointed Mr. MonacaN as a member of the
Board of Visitors to the U.8. Coast Guard
Academy, to fill the existing vacancy
thereon.

The message announced that the
House insisted upon its amendments to
the bill (S. 2846) to assist the States in
developing a plan for the provision of
comprehensive services to persons af-
fected by mental retardation and other
developmental disabilities originating in
childhood, to assist the States in the pro-
vision of such services in accordance
with such plan, to assist in the construc-
tion of facilities to provide the services
needed to carry out such plan, and for
other purposes, disagreed to by the Sen-
ate; agreed to the conference asked by
the Senate on the disagreeing votes of
the two Houses thereon, and that Mr.
STAGGERS, Mr. JarmMaN, Mr., RocGeErs of
Florida, Mr. SPrRINGER, and Mr. NELSEN
were appointed managers on the part of
the House at the conference.

The message also announced that the
House insisted upon its amendments to
the bill (S.3586) to amend title VII of
the Public Health Service Act to estab-
lish eligibility of new sc¢hools of medicine,
dentistry, osteopathy, pharmacy, optom-~
etry, veterinary medicine, and podiatry
for institutional grants under section 771
thereof, to extend and improve the pro-
gram relating to training of personnel
in the allied health professions, and for
other purposes, disagreed to by the Sen-
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ate; agreed to the conference asked by
the Senate on the disagreeing votes of
the two Houses thereon, and that Mr.
StAGGERS, Mr. JArMAN, Mr. RoGErRs of
Florida, Mr. SPRINGER, and Mr. NELSEN
were appointed managers on the part of
the House at the conference.

RECESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate stand
in recess subject to the call of the Chair,
but not later than 3 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, at 1:55 p.m., the Senate
took a recess subject to the call of the
Chair.

The Senate reassembled at 2:52 p.m.
when called to order by the Presiding
Officer (Mr. TOWER).

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

The Senate continued with the consid-
eration of the bill (H.R. 17123) to au-
thorize appropriations during the fiscal
year 1971 for procurement of aircraft,
missiles, naval vessels, and tracked com-
bat vehicles, and other weapons, and re-
search, development, test, and evaluation
for the Armed Forces, and to prescribe
the authorized personnel strength of the
Selected Reserve of each Reserve com-
ponent of the Armed Forces, and for
other purposes.

PHASE I OF THE SAFEGUARD ANTI-BALLISTIC

MISSILE SYSTEM

Mr. HUGHES. Mr. President, 1 year
ago today, phase I of the Safeguard anti-
ballistic-missile system was approved.
This year—and $800 million later—we
are being asked to approve the next in-
stallment of more than $1 billion.

As Senator HarT pointed ouf yester-
day, we are not only considering the ex-
penditure of certain funds, we are mak-
inz a decision on whether or not to
accelerate the momentum of a weapon
system that is, in the minds of many, in-
effectual and dangerously provocative, as
well as quite costly.

I wish to express my deep apprecia-
tion to the majority leader and the mi-
nority leader for making it possible for
me to express a viewpoint here that is
shared by million of Americans.

I do not pose as an expert on weapons
systems. I address myself, rather, to the
commonsense judgment regarding this
dubious and enormously expensive en-
terprise and to its relation to the prog-
ress of the SALT talks and to the ae-
celeration of the arms race.

It should be recognized, I believe, that
all of us in this Chamber share common
objectives—the full protection of our na-
tional security, and peace among na-
tions.

In the course of this debate, the es-
teemed minority leader, the Senator from
Pennsylvania (Mr. Scort), the chairman
of the: Armed Services Committee, the
Senator from Mississippi (Mr. STENNIS),
and others, such as the Senator from
Washington (Mr. JAcksorn) and the Sen-
alor from Kansas (Mr. DoLe), have
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given us a lucid and informed exposition
of the administration’s viewpoint re-
garding the expansion of the Safeguard
deployment and development.

My esteemed colleagues, the Senator
from Kentucky (Mr. Coorer) and the
Senator from Michigan (Mr. HarT), have
done an equally impressive job of out-
lining a middle-ground position on be-
half of a bipartisan group of Senators
who have severe misgivings about pro-
ceeding with the expansion of the ABM
at this time.

Many of that group, I believe, would
prefer the full halting of everything ex-
cept the research and development
phases.

However, they have presented, in the
interest of arriving at a tenable common
ground, an amendment which represents
what Senator Hart has termed a “mod-
est but important effort to help stem
the ever-escalating arms race and, spe-
cifically, to stop the momentum of this
‘Lr)is.rticular weapons system.” I share this

EW.

While the Cooper-Hart amendment
has much to recommend it and would
receive my support as a second cholce, it
does leave one important and widely
held conviction unrepresented in this
debate—the conviction that all deploy-
ment of the ABM should be arrested
at this time.

I therefore plan to offer, later in the
course of this debate, an amendment
that will eliminate all funding for the
ABM except for the research and de-
velopment funds.

I recognize that the Senate decided
last year by the narrowest of margins to
proceed with deployment of phase 1 of
the Safeguard program. But no signifi-
cant major construction has been com-
pleted.

The reasons that moved 50 Senators to
vote against deployment last year are
still valid. For many of us, events of the
past year have only served to reinforce
our conviction that to proceed with this
dubious weapon system is not in the
national interest.

Consideration of the ABM issue would
not be complete without an opportunity
for a vote on this devout conviction.

I am convinced that, basically, those
who believe that the interests of national
security and world peace are best served
by deescalation of the arms race are
united.

This is perhaps the most important
fact to be remembered on this day, which
is the 25th anniversary of Hiroshima.

Mr. President, it is our intention to
offer this amendment later in the de-
bate. It is our hope that as all the sides
of this great issue are explained to the
American people, we can show that
nothing in the last year has changed to
the extent that it should change the
minds of the 50 Senators who voted
against the initial phase of ABM. In the
interest of informing the American pub-
lie, it is absolutely essential that we take
the opportunity to make sure that there
is a clear understanding among the
Members of this body that the conditions
that existed last year have only been re-
inforced by activities of the last year.

We intend, in the debate of the next
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few days, to explain that position, and
we look forward to the opportunity to
work, hopefully, so that a total enlight-
ened decision can be made by this body
on the basis of the information pre-
sented.

Mr. President, I suggest the absence of
& quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Saxsg). Without objection, it is so or-
dered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House had
agreed to the report of the committee of
conference on the disagreeing votes of
the two Houses on the amendment of
the Senate to the bill (H.R. 17070) to
improve and modernize the postal serv-
ice, to reorganize the Post Office Depart-
ment, and for other purposes.

RECESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Senate stand in
recess subject to the call of the Chair,
with the understanding that the recess
not extend beyond 3:30 p.m. today.

The motion was agreed to, and at 3:04
pb.m., the Senate took a recess subject
to the call of the Chair.

The Senate reassembled at 3:14 p.m.
when called to order by the Presiding
Officer (Mr. SAXBE).

Mr. MANSFIELD. Mr. President I sug-
gest the absence of a quorum.

The PRESIDING OFFICER, The clerk
will eall the roll.

The legislative clerk proceeded to eall
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. It is so
ordered.

CONSTRUCTION, OPERATION, AND
MAINTENANCE OF THE NARROWS
UNIT, MISSOURI RIVER BASIN
PROJECT, COLORADO

Mr. BYRD of West Virginia. Mr. Pres-
ident, on behalf of the Senator from
Washington (Mr. Jacksow), I ask the
Chair to lay before the Senate a message
;;T‘;l the House of Representatives on S.

The PRESIDING OFFICER (Mr. Sax-
BE) laid before the Senate the amend-
ment of the House of Representatives to
the bill (8. 3547) to authorize the Sec-
retary of the Interior to construct, oper-
ate, and maintain the Narrows unit, Mis-
souri River Basin project, Colorado, and
for other purposes, which was to strike
out all after the epacting clause, and
insert:

That the Narrows unit, heretofore au-
thorized as'an’ integral part of the Missouri
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River Basin project by section 9 of the Flood
Control ‘Act of December 22, 1944, as
amended and supplemented, is hereby re-
authorized as a unit of that project for the
purposes of providing irrigation water for
one hundred and sixty-six thousand acres of
land, flood control, fish and wildlife conser-
vation and development, public outdoor rec-
reation, potential future municipal and in-
dustrial supplies, and for other purposes.
The construction, operation, and mainte-
nance of the Narrows unit shall be subject
to the Federal reclamation laws (Act of
June 17, 1902, 32 Stat. 388, and Acts amend-
atory thereof or supplementary thereto). The
principal features of the Narrows unit shall
include the Narrows Dam and Reservoir, fish
hatchery and rearing ponds, acquisition and
development of the existing Jackson Lake
Reservoir, including some rehabilitation of
Jackson Lake Dam, for public outdoor rec-
reation and fish and wildlife enhancement,
and other necessary works and facilities to
effect its purpose: Provided, That all iden-
tifiable return flows of water from any of
the project purposes, features, necessary
works and facilities, authorized herein shall
be treated for the purpose of abating pollu-
tion and improving water quality, in. such
manner as determined by the Secretary of
the Interior.

Sec. 2. The conservation and development
of the fish and wildlife resources and the
enhancement of recreation opportunities in
connection with the Narrows unit shall be
in accordance with provisions of the Federal
Water Project Recreation Act (79 Stat. 213).

Sec. 3. The Narrows unit shall be inte-
grated physically and financially with the
other Federal works constructed under the
comprehensive plan approved by section 9
of the Flood Control Act of December 22,
1944, as amended and supplemented: Pro-
vided, That repayment contracts for the re-
turn of construction costs allocated to irri-
gation will be based on the irrigator's ability
to repay, as determined by the Secretary:
Provided jurther, That the terms of such
contracts shall not exceed 50 years.

BEec. 4. For a period of ten years from the
date of enactment of this Act, no water from
the unit authorized by this Act shall be de-
livered to any water user for the production
on newly irrigated lands of any basic agri-
cultural commodity, as defined in the Agri-
cultural Act of 1948, or any amendment
thereof, if the total supply of such com-
modity for the marketing year in which the
bulk of the crop would normally be marketed
is in excess of the normal supply as defined
in section 301(b)(10) of the Agricultural
Adjustment Act of 1938, as amended, unless
the Secretary of Agriculture calls for an in-
crease in produection of such commodity in
the interest of national security.

Sec. 5. The interest rate used for purposes
of computing interest during construction
and interest on the unpaid balance of the
capital costs allocated to interest-bearing
features of the project shall be determined
by the Secretary of the Treasury, as of the
beginning of the fiscal year in which con-
struction is initiated, on the basis of the
computed average interest rate payable by
the Treasury upon its outstanding market-
able public obligations, which are neither due
nor callable for redemption for fifteen years
from date of issue.

Bec. 6. There is hereby authorized to be
appropriated for construction of the Narrows
unit as authorized in this Act the sum of
£68,050,000 (based upon January 1969 prices),
plus or minus such amounts, if any, as may
be justified by reason of ordinary fluctua-
tions in construction costs as indicated by
engineering costs indexes applicable to the
types of construction involved herein. There
are also authorized to be appropriated such
additional sums as may be required for op-
eration and maintenance of the unit.
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Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from
Washington (Mr. JacksoN), I move that
the Senate disagree to the amendment
of the House on 8. 3547 and ask for a con-
ference with the House on the disagree-
ing votes of the two Houses thereon, and
that the Chair be authorized to appoint
the conferees on the part of the Senate.

The motion was agreed to, and the
Presiding Officer appointed Mr. ANDER-
soN, Mr. CxHUrcH, Mr. BURDICK, Mr,
Arrort, and Mr. JoroaN of Idaho con-
ferees on the part of the Senate.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objeetion, it is so ordered.

ANNOUNCEMENT BY DEPARTMENT
OF DEFENSE RELATING TO POL-
ICY OF ANNOUNCEMENTS ON
CONTRACT AWARDS

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, earlier this week the Senate
unanimously approved an amendment to
the pending bill, the purpose of which
was to stop the practice of announcing
awards for defense contracts to Mem-
bers of Congress in advance of making
the public announcement. I pointed out
the danger of this policy and the fact
that the procedure would lend the im-
pression that there was some influence
being exercised.

I was very much encouraged that the
Blue Ribbon Panel studying the Defense
Department took the same posifion and
recommended that the practice be
stopped.

I offered the amendment, which was
cosponsored by the majority leader (Mr.
MansrFieLp) and the Senator from Kan-
sas (Mr. Dore) and which was unani-
mously adopted by the Senate.

I have just been informed that the
Defense Department is implementing
this policy this afternoon by Executive
order.

I have a copy of the order, which I
would like to read to the Senate. I con-
gratulate Secretary Laird on his prompt
implementation. The order reads as
follows:

The Blue Ribbon Panel has commented on
the adverse effect of giving notice of contract
awards to Members of Congress in advance
to public announcement.

I would like for you to revise the Defense
policies and procedures with respect to an-
nouncements of contract awards to insure
that there is no premature notification prior
to public announcement.

It is recognized that there is a legitimate
requirement to advise interested Members of
Congress of significant Defense action which
affects their constituencies. The awards of
large contracts to business firms located in
their states or districts fall within this
category.

It has been the standing policy of the De-
partment of Defense to release major con-
tract award announcements in the late after-
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noon, normally at four o’clock P.M. It is my
desire that this policy continue and in the
absence of unusual circumstances major De-
fense contract announcements be made at
that time. As recommended by the Blue
Ribbon Panel, appropriate Members of Con-
gress should be notified concurrently with
such public contract award announcements.
MeLvin R. LAIRD,
Secretary of Dejfense.

With the announcement of the imple-
mentation of the order, there will, in the
future, be no premature notification to
Members of Congress or anyone else con-
nected therewith before public an-
nouncement.

Again I compliment the Secretary of
Defense on his prompt action in recog-
nizing the sentiment of the Senate in
taking this step. At the same time, I ex-
press the hope every agency of the Gov-
ernment will adopt the same procedure
as their general practice.

The old practice of giving advance no-
tice of these contracts to Members of
Congress and letting them announce it
first gives the impression that congres-
sional influence may have been a factor
in making the award. This is wrong, and
I am glad that the practice will now be
stopped.

Mr. MANSFIELD. Mr. President, may
I join the distinguished Senator from
Delaware in commending our former
colleague, the Secretary of Defense, for
issuing this order. We think it is long
overdue. We are delighted that the
unanimous position of the Senate has
thus been reinforced and that this par-
ticular practice will henceforth be done
away with.

Mr., WILLIAMS of Delaware. I thank
the Senator.

UNANIMOUS-CONSENT
AGREEMENT

Mr., MANSFIELD, Mr. President, I
send to the desk a proposed unanimous-
consent agreement, and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The clerk
will read the proposed unanimous-con-
sent agreement.

The legislative clerk read as follows:

Ordered, That the vote on adoption of the
pending Hart-Cooper amendment occur at
3:30 pm. on Wednesday, August 12, 1970,
and that on that date immediately following
the disposition of the Journal the time on
sald amendment be equally divided and con=-
trolled by the Senators from Eentucky (Mr.
CooPer) or Michigan (Mr. Hart) for the
proponents and the manager of the bill, the
Senator from Mississippi (Mr, STENNIS), for
the opponents; provided, however,

That any amendment to the Hart-Cooper
amendment pending on that date which may
be offered prior to 3:30 p.m. on that date
shall be subject to a limitation of debate of
one hour except the amendments, to be of-
fered by the Senator from Iowa (Mr.
HucHes), and the Senator from Massachu-
setts (Mr. BrookE), on which there shall be
two hours allocated, the time to be equally
divided and controlled by the sponsor and
the manager of the bill, except

That if the manager of the bill supports
any such amendment, the time in opposi-
tion will be controlled by the Senators from
Eentucky or Michigan (Mr, CooPER or Mr.
HarT); provided further,

That if any amendment to the Hart-Coo-
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per amendment is offered subsequent to 2:30
p.m. on said date, the time on that amend-
ment shall be equally divided as aforesaid
but limited to the time remaining prior to
3:30 p.m., if any; provided further;

That the vote on the adoption of the
Cooper-Hart amendment shall occur at 3:30
p.m. on August 12 or immediately after the
dispesition of any amendment thereto pend-
ing at that time as provided in this agree-
ment,

Mr. JAVITS. Mr. President, will the
Senator yield for a question? I shall not
object, of course.

Mr. MANSFIELD. I yield.

Mr., JAVITS. I thoroughly agree with
the proposal, but I did not hear the part
which relates to the right to offer any
amendment upon the Cooper-Hart
amendment even though it precedes 2:30
on Wednesday.

Mr. MANSFIELD. That is in there.

Mr. HUGHES. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. HUGHES. Is the offering of a sub-
stitute amendment included as an
amendment in that proposal?

Mr., MANSFIELD. Yes, it is.

The PRESIDING OFFICER. Is there
objection to the proposed unanimous-
consent agreement?

Mr, STENNIS. Mr. President, reserv-
ing the right to object, I make one point.
I do not intend to object. Does this pro-
posal add up to the fact that all amend-
ments will have to be disposed of by 3:30
Wednesday and we will have to vote on
the Cooper-Hart amendment in its pres-
ent form?

Mr. MANSFIELD. Yes, that is correct,
an amendment must be offered by 3:30
pam. to be considered. If one is pending
at 3:30 p.m. it will then be voted on and
then immediately a vote on the Cooper-
Hart.

Mr. HUGHES. So what does the time
on the Hughes amendment and the
Brooke amendment contemplate? They
would have to come in by a certain time,
as I understand.

Mr. MANSFIELD. They would have to
come in before the hour of 3:30 on Wed-
nesday next. On the Brooke and Hughes
amendments there would be a limitation
of 2 hours, and there would be a limita-
tion of 1 hour on all other amendments.

Mr. STENNIS. Of course, if the Hughes
amendment or the Brooke amendment
were not called up early enough prior to
3:30 p.m., they could not get their time
in,
Mr. MANSFIELD. I am sure the Sen-
ators concerned will make it quite clear
that they will call up their amendments
in plenty of time. That will be under-
stood.

Mr. STENNIS. I thought so.

Mr. JAVITS. Mr. President, if the ma-
jority leader will yield, is it his intention
that all votes on amendments, substi-
futes, and so forth, take place at one
time?

Mr. MANSFIELD. No. Whenever they
want to.

Mr. JAVITS. Fine.

Mr. ALLOTT. I think my question was
similar; whether these votes would all
occur at 3:30 on Wednesday.

Mr. MANSFIELD. No, I would hope
not.
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Mr. ALLOTT. The votes are to occur
on the amendments as they are brought
up?

Mr. MANSFIELD. Yes.

Mr. JAVITS. Mr. President, could I
ask the Senator from Montarna one fur-
ther question on the time of voting? That
may present a little problem, not to me,
but to others. Votes may come at any
time on amendments or substitutes; they
might come Monday, Tuesday, or
Wednesday morning?

Mr. MANSFIELD. That is right, but
the big vote will be at 5:30 on Wednes-
day.

Mr. BYRD of West Virginia. Mr. Presi-
dent, will the Senator yield?

Mr. MANSFIELD. I yield.

Mr. BYRD of West Virginia. Is it the
majority leader's plan to recess on Tues-
day evening, and if so, until what time
on Wednesday?

Mr. MANSFIELD. Yes, it is the plan
of the joint leadership to recess on Tues-
day and come in at 10 o’clock on Wednes-
day, and the time after the Journal has
been disposed of will be equally divided
on the basis of the situation which exists
at that time for the rest of the day.
When we dispose of the Hart-Cooper
amendment, we will have a period for the
transaction of morning business.

Mr. HUGHES. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. HUGHES. It is my intention to
call up the Hughes amendment at what-
ever time is convenient, early enough on
Wednesday that it can be disposed of and
voted on Wednesday. So the Senator
from Montana will understand, I do not
intend to call it up on Monday or Tues-

Mr. MANSFIELD, That is fine. We will
have five and a half hours on Wednes-
day, and hopefully some of the other
amendments may be disposed of before
that time.

Mr. STENNIS. Mr. President, reserv-
ing the right to object, if everyone is
going to wait until Wednesday with all
these prospective amendments, there
certainly will not be time to vote on all
of them by 3:30.

Mr. MANSFIELD. As far as I know,
there will be only two amendmentis.
There may be others. But those two are
2-hour amendments, and even if they
are called up on Wednesday, there will
be plenty of time fo vote on them before
3:30, because we will already have had
enough time to vote on that double
amendment.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. TOWER. Reserving the right to
object, and I shall not object, the Sena-
tor has said there will be no morning
hour on Wednesday until after the vote
is taken; therefore, we will have 5%
hours to dispose of these amendments?

Mr. MANSFIELD. Exactly.

The PRESIDING OFFICER. Is there
objection to the unanimous consent
agreement proposed by the Senator from
Montana? Without objection, the or-
der is entered.

Mr. STENNIS. Mr, President, I thank
the Senator from Montana and the lead-
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ership of the minority, and Senator
CooPER, Senator HArT, Senator HUGHES,
as well as all the other Senators who
have been concerned. I think they have
been very reasonable indeed in reach-
ing an agreement which will move this
bill along.

I think the majority leader knows also
that I think there is a good prospect for
this to be followed by a very reasonable
agreement with reference to the Mc-
GovERN amendment, and if that can be
worked out as we hope it can—and I
have conferred with the Senator from
South Dakota—that will move this im-
portant bill along in a very fine way.

I have plenty of time, myself, but the
Appropriations Committee cannot act
on these matters until this measure goes
on to conference and is at least partly
worked out there. So that is another
point. I know the Senator from Montana
has that in mind, but it certainly will
mean a big part of the picture is out of
the way for the rest of the session.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, if no Senators wish to speak on the
pending business, I ask unanimous con-
sent that the pending business be tem-
porarily laid aside, so that further morn-
ing business may be transacted, with
statements limited to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

Mr. BYRD of West Virginia. Mr.
President, if no Senators wish to transact
further routine business, I ask unani-
mous consent that the Senate proceed
to the consideration of the unfinished
business.

The PRESIDING OFFICER (Mr.
Saxse). Without objection, the Senate
will proceed to the consideration of the
unfinished business, which the clerk will
state.

The LecisraTiveé CLERg. A bill (H.R.
17123) to authorize appropriations dur-
ing the fiscal year 1971 for procurement
of aircraft, missiles, naval vessels, and
tracked combat vehicles, and other
weapons, and research, development,
test, and evaluation for the Armed
Forces, and to prescribe the authorized
personnel strength of the Selected Re-
serve of each Reserve component of the
Armed Forces, and for other purposes.

ADJOURNMENT TO 10 AM.
TOMORROW

Mr. BYRD of West Virginia. Mr, Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until 10
o’clock tomorrow morning.

The motion was agreed to; and (at 3
o’clock and 456 minutes p.m.) the Senate
adjourned until tomorrow, Friday, Au-
gust 7, 1970, at 10 a.m.
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