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man will stagger into combat carrying 600 
rounds of ammunJ..tion on top of his already 
burdensome load, to say nothing o! a Na
tional Guardsman called out on riot duty 
and probably handed one, or at the most, 
two clips of ammunition. 

4. Without laying any claim to being an 
ordnance expert, I seriously doubt that the 
M-16, or any other rifle, would sustain a rate 
o! 600 rounds per minute without overheat
ing and becoming warped or jammed. 

Secondly, the inference that there is some
thing nefarious about the National Guard 
being issued M-16 rifles. 

1. The National Guard has a dual role to 
fulfill. To begin with, they function as 
state militia under the command of the 
governors of the various states. Then they 
are an on-call reserve subject to the c&ll of 

the President in war, national emergency, 
or other appropriate times. Because of t .his, 
it has long been custom.a.ry to equip Na
tional Guard troops with modern weapons 
as they become available in sufficient quan
tity. 

2. The M-16 is the weapon being issued 
to the Regular Army as the standard item 
of equipment. To impute, even by inference, 
that National Guardsmen are being equipped 
with the M-16 rifle for riot duty because it 
is a more deadly weapon does a dis-service 
to our government and to our country as 
a whole. Of course, the M-16 is more deadly 
to enemy troops than previously used rifles. 
There would otherwise be no justification for 
equipping the army with this weapon. Surely 
you do not think the Guard, as a Federal 
reserve, should be expected to engage in com-

bat with a weapon inferior to one readily 
available. And most assuredly, you do not ex
pect the Guard to be equipped with one ritle 
for general warfare, and another for riot 
duty. The supply, accounting, and mainte
nance problems generated by possession of 
two distinctly different rifles, to say nothing 
about the difference in caliber of ammuni
tion, would be tremendous. 

Again, sir, you screamed loud and long 
about freedom of speech when Mr. Agnew 
stood up and exercised his freedom of speech 
to express his thoughts about network re
porting tactics. Again, I favor freedom ot 
speech just as much as you do. But if you 
are going to tell it, then I say to you, tell 
it like it isl 

Very truly yours, 
WILLIAM J. COOPER, Jr. 

SE.NATE-Thursday, September 10, 1970 
The Senate met at 10 a.m. and was 

called to order by Hon. JAMES B. ALLEN, 
a Senator from the State of Alabama. 

The Chaplain, the Reverend Edward 
L. R. Elson, DD., offered the fallowing 
prayer: 

O Lord, in reverent mood we open our 
hearts to Thy presence and our minds 
reach up to Thee for direction. Let that 
mind be in us that was in the Man of 
Nazareth. Rule over the deliberations of 
this body for the welfare of this Nation 
and the advancement of Thy kingdom. 

Through Jesus Christ our Lord. Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication from 
the President pro tempore of the Senate 
(Mr. RUSSELL). 

The assistant legislative clerk read the 
fallowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., September 10, 1970. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Hon. JAMES B. ALLEN, a Senator 
from the State of Alabama, to perform the 
duties o! the Chair during my absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, Septem:ber 9, 1970, be dis
pensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that there be a 
period for the transaction of routine 
morning business, with statements 
therein limited to 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR YOUNG OF OHIO 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the distin
guished Senator from Ohio <Mr. YOUNG) 
be recognized tomorrow for 20 minutes 
after disposal of the unobjected-to items 
on the calendar. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all commit
tees be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINF.SS 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PRISONERS ALL 

Mr. BELLMON. Mr. President, the 
tragic hijacking of four airliners has f o
cused the world's attention on a group 
of captives on a Mideast airfield. Every
one prays for their safe return; all men 
are appalled by the barbarity of the 
captors. 

But there 1s another group of prison
ers, halfway around the world from that 
desert landing strip, who also deserve 
our prayers and support. These are the 
American soldiers, sailors, and airmen 
held by the North Vietnamese. 

The passengers of the three jets now 
in Jordan have been held 4 days. Some of 
our men in Vietnam have been prisoners 
over 4 years. 

We must not allow time to dull our 
concern for any American illegally de-

tained. The issue of prisoners is again 
in the spotlight. Let us be certain all 
Americans held anywhere are remem
bered. 

STATUS OF UNFINISHED BUSINESS 
WHEN TEMPORARILY LAID ASIDE 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that 
when the unfinished business, Senate 
Joint Resolution 1, is temporarily laid 
aside this afternoon, circa 5 p.m., it re
main in that status until the close of 
morning business on tomorrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. ALLEN) laid before the Senate 
the fallowing letters, which were referred 
as indicated: 
REPORT OF AGREEMENTS SIGNED FOR FOREIGN 

CURRENCIES UNDER PuBLIC LAW 480 
A letter from the General Sales Manager, 

Export Marketing Service, U.S. Department 
of Agriculture, transmitting, pursuant to law, 
a report of agreements signed for foreign 
currencies under Public Law 480 (with an 
accompanying report) ; to the Committee on 
Agriculture and Forestry. 

REPORTS ON REAPPORTIONMENT OF 
APPROPRIATIONS 

A letter from the Deputy Director, Office 
of Management and Budget, Executive Office 
of the President, reporting, pursuant to law, 
that the appropriation to the Department of 
Interior for "Management of lands and re
sources," Bureau of Land Management, for 
the fiscal year 1971, has been a.pportioned on 
a basis which indicates a need for a supple
mental estimate of appropriation; to the 
Committee on Appropriations. 

A letter from the Deputy Director, Office of 
Management and Budget, Executive Office of 
the President, reporting, pursuant to law, 
that the appropriation to the Department of 
the Interior !or "Management and protec
tion," National Park Service, :for the flscal 
year 1971, lul.s been apportioned on a basis 
which indicates the necessity for a. supple
mental estimate of appropriation; to the 
Committee on Appropriations. 
REPORT ON INTENTION OF THE NAVY TO 

DONATE CERTAIN SURPLUS PROPERTY 
A letter from the Under Secretary of the 

Navy, reporting, pursuant to law, the inten-
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tion of the Department of the Navy to donate 
two railway fiat oars to the Pacific South
west Railway Museum Association, Inc., San 
Diego, Calif.; to the Committee on Armed 
services. 
PROPOSED LEGISLATION RELATING TO BENEFITS 

FOR EMPLOYEES OF THE GOVERNMENT OF 

THE DISTRICT OF COLUMBIA 

A letter from the Assistant to the Com
missioner, Executive Office, Government of 
the District of COlumbia, transmitting a 
draft of proposed legislation relating to bene
fits for employees of the Government of the 
District of Columbia., and for other pur
poses (with accompanying papers); to the 
Committee on the District of ColumbLa. 
PROPOSED LEGISLATION To AMEND THE ATOMIC 

ENERGY ACT OF 1954, AS AMENDED 

A letter from the Chairman, Atomic Energy 
Commission, transmitting a draft of pro
posed legislation to amend the Atomic 
Energy Act of 1954, as amended, to clarliy 
the authority of the Atomic Energy Com
mission to authorize the establishment of a 
material access approval program for in
dividuals having access to certain quan
tities of special nuclear material, and for 
other purposes (with accompanying papers); 
to the Joint Committee on Atomic Energy. 

BILLS 1NTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. PEARSON: 
s. 4332. A bill for the relief of Farouk 

Brahiml; to the Committee on the Judiciary. 
By Mr. SPONG: 

s. 4333. A bill for the relief of Eddie Troy 
Jaynes and Rosa Elena Jaynes; to the Com
mittee on the Judiciary. 

By Mr. GORE: 
S. 4334. A bill for the relief of Leticia 

Ramos; to the Committee on the Judiciary. 
By Mr. GOODELL (for himself and Mr. 

JAVITS): 
S. 4335. A bill to deter aircraft piracy by 

invoking a commercial air traffic quarantine 
against countries abetting aircraft piracy; 
to the Committee on Commerce. 

(The remarks of Mr. GOODELL when he 
introduced the bill appear later in the RECORD 
under the appropriate heading.) 

ADDITIONAL COSPONSORS OF 
BILLS 

s. 5 

At the request of the Senator from 
Minnesota <Mr. MONDALE), the Senator 
from Illinois (Mr. PERCY) was added as 
a cosponsor of S. 5, to promote the 
public welfare. 

s. 4089 

At the request of the Senator from 
Utah (Mr. Moss), the Senator from 
Oklahoma (Mr. BELLMON) was added as 
a consponsor of S. 4089, to amend the 
Internal Revenue Code of 1954 to clarify 
the status of certain oil well service 
equipment under subchapter D of chap
ter 36 of such Code <relating to tax on 
the use of certain vehicles). 

s. 4092 

At the request of the Senator from 
West Virginia (Mr. RANDOLPH)' the Sen
ator from Florida <Mr. GURNEY) was 
added as a cosponsor of S. 4092, to estab
lish a Commission on Fuels and Energy 
to recommend programs and policies in
tended to insure that U.S. requirements 
for low-cost energy will be met, and to 
reconcile environmental quality require
ments with future energy needs. 

s. 4096 

At the request of the Senator from 
South Carolina (Mr. HOLLINGS)' the 
Senator from Illinois <Mr. SMITH) was 
added as a cosponsor of S. 4096, to amend 
the Federal Food, Drug, and Cosmetic 
Act. 

s. 4265 

At the request of the Senator from 
Oregon <Mr. HATFIELD), the Senator 
from West Virginia (Mr. RANDOLPH)' the 
Senator from Alaska <Mr. GRAVEL) , the 
Senator from Vermont <Mr. PROUTY), 
the Senator from New York <Mr. 
GOODELL) , the Senator from Colorado 
(Mr. ALLOTT), and the Senator from 
Kansas <Mr. DOLE) were added as co
sponsors of S. 4265, to amend section 
306 of the Consolidated Farmers Home 
Administration Act to increase the ag
gregate annual limit on grants for water 
and waste facilities constructed to serve 
rural areas and to increase the aggregate 
annual limit on grants for plans for the 
development of such facilities. 

s. 4266 

At the request of the Senator from 
Utah <Mr. Moss), the Senator from 
Massachusetts <Mr. KENNEDY), was 
added as a cosponsor of S. 4266, to amend 
the Federal Aviation Act of 1958 in order 
to authorize certain reduced-rate trans
portation to individuals who are 65 years 
of age or older. 

s. 4297 

At the request of the Senator from 
West Virginia <Mr. BYRD), on behalf of 
the Senator from Massachusetts <Mr. 
KENNEDY) , the Senator from Rhode Is
land <Mr. PASTORE) was added as a co
sponsor of S. 4297, to create a health 
security program. 

s. 4331 

Mr. HART. Mr. President, I ask unani
mous consent that, at the next printing, 
the name of the Senat.or from New Jersey 
(Mr. WILLIAMS) be added as a cosponsor 
of S. 4331, to amend the National Vehicle 
Safety Act of 1966 in order to promote 
competition among motor vehicle manu
facturers in the design and production 
of safe motor vehicles having greater 
resistance to damage, and for other 
purposes. 

Mr. President, it was an oversight on 
my part that the name of the Senator 
from New Jersey was not listed with the 
several original cosponsors when I in
troduced the bill yesterday. 

The PRESIDING OFFICER <Mr. 
MONDALE) . Without objection, it is so 
ordered. 

AMENDMENT OF THE CONSTITU
TION TO PROVIDE FOR THE 
DIRECT POPULAR ELECTION OF 
THE PRESIDENT AND VICE PRESI
DENT-AMENDMENT 

AMENDMENT NO. 885 

Mr. EASTLAND submitted an amend
ment, intended to be proposed by him, to 
the joint resolution <S.J. Res. 1) propos
ing an amendment to the Constitution 
to provide for the direct popular election 
of the President and Vice President of 
the United States, which was ordered to 
lie on the table and to be printed. 

(The remarks of Mr. ~ EAsTLAND when 
he submitted the amendment appear 

later in the RECORD under the appro
priate heading.) 

AMENDMENT OF PUBLIC HEALTH 
SERVICES ACT-AMENDMENTS 

AMENDMENT NO. 886 

Mr. DOMINICK. Mr. President, I sub
mit an amendment, intended to be pro
posed by me, to the bill <S. 3418) to 
amend the Public Health Services Act 
to provide for the making of grants to 
medical schools and hospitals to assist 
them in establishing special depart
ments and programs in the field of fam
ily practice, and otherwise to encourage 
and promote the training of medical 
and paramedical personnel in the field 
of family medicine. The purpose of this 
amendment, which is based on language 
suggested by the American Medical As
sociation, is to cure what I consider to 
be an inflexible approach to the prob
lem with which this bill is concerned. 
That problem is a shortage of general 
practitioners caused by increasing spe
cialization in the medical profession. I 
agree with the overall objective of the 
bill, which is to produce more doctors 
and other medical personnel who are 
trained in the field of family practice 
medicine. But, I think the method pro
posed to carry out that objective is too 
rigid. 

As presently written, this bill would 
require medical schools to establish sepa
rate departments of family medicine of 
equal standing with their other depart
ments in order to qualify for grants. My 
amendment would give medical schools 
more fiexibllity by requiring only that 
they make sufficient administrative ar
rangements to satisfy the Secretary that 
grant funds would, in fact, be used for 
programs designed to train doctors and 
other medical personnel in family prac
tice medicine. 

I ask unanimous consent that the 
amendment be printed in the RECORD at 
this point in my remarks. 

The PRESIDING OFFICER (Mr. BYRD 
of West Virginia) . The amendment will 
be received and printed, and will lie on 
the table; and, without objection, the 
amendment will be printed in the RECORD. 

The amendment <No. 886) is as fol
lows: 

AMENDMENT No. 886 
On page 2 strike out lines 11 through 16, 

and in lieu thereof, insert the following: 
"(1) to establish or operate, as an integral 

part of their medical education curriculums, 
pr-0gmms to provide teaching and instruc
tion (including continuing education) in all 
phases of family practice"; 

Beginning on page 8, llne 21, strike out all 
through page 9, line 17, and insert in lieu 
thereof, the following: 

" ( 1) a school of medicine to esta.blish or 
operate a program for the teaching of family 
practice medicine unless the Secretary is sat
isfied thait such school has made adequate 
administrative provision for such program, 
through separate departments, administra
tive units, or other administrative arrange
ments that emphasize family practice in the 
education of medical students, interns and 
residents." 

Mr. DOMINICK. Mr. President, al
though family practice is itself a special
ity recognized by the American Medicai 
Association, it requires training in several 
of the traditional specialitleS--.:..internal 
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medicine, pedia tries, surgery, psychiatry, 
obstetrics, and gynecology. For that rea
son, an educational program in family 
practice medicine is adaptable to a di
versity of administrative arrangements. 

Many medical schools have programs 
which emphasize the teaching of family 
practice medicine. But at pr,esent, only 
nine of these schools administer such 
programs through separate departments 
of family medicine. The others admin
ister their programs in a variety of ways, 
depending on what each school deter
mines to be the most effective utilization 
of its particular resources. Some schools 
have established divisions of family medi
cine within one of their departments. 
Others have administrative arrange
ments which draw on the resources of 
several departments. 

My staff has contacted representatives 
of several of the medical schools which 
do not have full departments of family 
medicine, and asked them their opinion 
regarding the requirement in this bill 
that each school set up a separate depart
ment of family medicine which is of equal 
standing with its other departments. 
Each school was strongly opposed to the 
requirement, and several stated flatly 
that they would not apply for Federal 
funds which were subject to that require
ment. These are some of the reasons 
given: 

First. Congress should not be legislat
ing the curriculums of medical schools. 

Second. Each medical school .should be 
permitted to determine how best to ad
minister its family medicine program, 
based on its particular resources. 

Third. It would be difficult to get top
flight people to staff separate depart
ments of family medicine. It would be 
better to utilize tap people in existing 
dep~rtments . . 

Fourth. It would be very expensive to 
establish and operate separate coequal 
departments of family medicine. The 
cost estimates ranged from $250,000 to 
$600,000 per year. 

The testimony of Dr. William R."Wil
lard, recent chairman of the Council on 
Medical Education of the American Med
ical Association, before the committee 
which considered the bill, indicates he 
had the same problem with it that I 
have. He said: 

We are somewhat concerned, however, over 
the specification in section 76l'ta) (1) that 
there must be "separate and distinct de
partments" established for those purposes. 
While new administrative units would be 
desirable, the requirement of "separate and· 
distinct departments" would ren_der ineligible 
for Federal assistance many otherwise worthy 
programs of family pr_actice. 

He referred to the report of the Ad 
Hoc Committee on Education for Family 
Practice of the American Medical Asso
ciation, which emphasized that separate 
departments were only one of several 
ways of satisfying the need for admin
istrative units responsible for carryi.rig 
out family medicine programs, and went 
on to say: 

In the light of this, surely it would be in
advisable to legislate the c;>rganlzational 
structure for teaching family medicine, es
pecially since. some medical schools are suc
cessfully- developing · programs without sepa-: 
rate depart~ents. ··- ·-

Referring to the requirement that fam
ily . medicine departments be of "equal 
standing" with other departments, he 
pointed out that such requirement is un
clear because: 

The various clinical departments of medi
cal schools are not equal now in terms of 
budget, numbers of faculty, patient load, cur
riculum, or other measurable criteria. 

After testifying before the commit
tee, Dr. Willard wrote to Senator YAR
BOROUGH, the chairman, reiterating his 
opposition to the separate department 
requirement. He said: 

It would be administratively inappropriate 
and unworkable. 

He suggested an amendment which 
would eliminate that requirement. and 
leave it to the discretion of the Secre
tary of the Department of Health, 
Education, and Welfare to decide 
whether a medical school which applies 
for funds has made adequate adminis
trative arrangements to assure that the 
funds will be used for a famlly medicine 
program. My amendment is based on his 
suggestion. I ask unanimous consent that 
a copy of his letter be printed in the 
RECORD at this point. 

There being no objection. the letter 
was ordered to be printed in the RECORD, 
as follows: · 

able. Section 765(b) (1) (B) ls inappropri
ate because medical students cannot be pre
pared to meet the standards for specialists 
in family practice. Their training 1s more 
generic and is a basis for practice in any 
specialty. Hopefully, there will be family 
practice orientation in the undergraduate 
program, however. Section 765(b) (2), which 
relates to the type and quality of program 
for the internship and residency, is redun
dant because an accredited program in fam
ily practice wlll, by definition, prepare resi
dents for the specialty of family practice. 

I appreciate the courtesy of the hearing 
which you gave me and the American Medi
cal Association. If we can be helpuful in 
any way, please call upon me or Dr. Rube. 

Sincerely yours, 
WILLIAM R. WILLARD, M.D., 

ImmecUate Past Chairman, CounctZ on 
Medical Education. 

Mr. DOMINICK. Mr. President, these 
views are shared by the Association of 
American Medical Colleges. Dr. Robert 
M. Heyssel, associate dean for health 
care programs, Johns Hopkins Univer
sity School of Medicine, representing the 
association, testified: 

The Association would view with great 
concern approaches which would have the 
effect of determining departmental organi
zation and the nature of the curriculum 1n 
medical schools by statut.ory action. We Join 
with the American Medical Association in 
their reservation concerning the specific lan-
guage of S. 3418. Medical schools are actively 

AMERICAN MEDICAL ASSOCIATION, 
Chicago, Ill., July 23, 1970. 

Hon. RALPH YARBOROUGH, 
U.S. Senate, 
Washington, D.C. 

· changing their educational programs to me&t 
new challenges. Support for specific programs 
rather than general support w1ll 11m1t the 
speed, :fiexiblllty, and effectiveness of this 

DEAR SENATOR YARBOROUGH: You Will recall 
that I had the privilege of testifying for the 
American Medical Association on behalf of 
Senate Blll 3418, 1n support of · this Blll, 
which would assist in developing programs 
of family practice. You will also recall that 
I took some exception to Section 765(b), 
which reads: 

"{b) The Secretary shall not approve any 
grant to-

" ( 1) a school of medicine to establish or 
operate a separate department devoted to the 
teaching of family medicine unless the Sec
retary ls satisfied that--

"(A) such department is (or will be, when 
established) of equal standing with the other 
departments within such school which are 
devoted to the teaching of other medical 
specialty disciplines; 

"(B) such department will, in terms of the 
subjects offered and the type and quality of 
instruction provided, be designed to prepare 
students thereof to meet the standards es
tablished for specialists 1n the specialty of 
family practice by a recognized body ap
proved by the Com.missioner of Educa
tion; ... " 

Possible language, which would meet my 
objection, to cover the content might read 
somewhat as follows: 

"(b) The Secretary shall not approve any 
grant to-

" ( 1) a school of medicine to establish or 
operate programs of the teaching of family 
medicine unless the Secretary is satisfied that 
there is adequate administrative provision 
for such programs, either separate depart
ments or other administrative arrangements 
or units that emphasize family medicine 1n 
the education of meclical students, interns, 
and residents." - · 

Section 765(b) (l)(A) and 765(b) (l)(B) 
and Section 765 (b) (2) should be dropped. 
Section 765(b) (1) (A) which specifies that 
the family practice department must be 
equal to other departmentS 1s not realistic, 
as my testimony pointed out, and woti.ld be 
~tratively inappropriate and unwork-

process of innovation. The objectives sought 
through S. 3418 could be well achieved 1f 
the bUl were modified to provide broad sup
port for all programs that will 1ncrease the 
number of physicians qua.lifted to pa.rttci
pate in the delivery of primary health ca.re. 

So, in summary, I repeat that I am in 
favor of the overall objective of this 
bill-to increase the number of doctors 
and other medical personnel who are 
trained in family medicine. But, I am op
posed to the method this bill would adopt 
to achieve that objective. I think the re
quirement that medical schools establish 
separate departments of equal standing 
with other departments is ill advised for 
two basic reasons. The first is that such 
an approach is too inflexible. It would 
discourage the innovation and experi
mentation by medical schools which is 
necessary in order to find effective solu
tions to current and future health man
power needs. The second is that Congress 
should not be in the business of dictating 
the organization of, as well as the con
tents of, medical school curriculums. I 
think it makes better sense for Congress 
to establish the overall objective and to 
leave it to the medical schools, as my 
amendment would. to decide how best 
to carry out that objective. restricted 
only by the discretionary power of the 
Secretary to determine whether the 
method chosen would be effective. 

ADDITIONAL STATEMENTS OF 
SENATORS 

PLANE IDJACKINGS IN THE 
. . MIDDLE EAST 

Mr. PEARSON. Mr. President, for the 
past few days headlines. television, and 
radio coverage have been do~te~ ~Y 
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the crisis caused by recent hijackings in 
the Middle East. At stake at this moment 
are the lives of many people and the fate 
of nations. 

Need I remind this body that this 
desperate situation affecting people and 
governments around the globe has been 
caused by a mere handful of determined, 
demented men. Need I recall that what 
we dreaded for so long we have now wit
nessed-the hijacking of a 747, with all 
its living cargo? Indeed, need I describe 
what this Nation, in living color, has 
witnessed-the explosion by sabotage of 
one of these great ships. 

Mr. President, I do not directly ad
dress myself today to the underlying 
causes of war and peace among the bel
ligerent nations of the Middle East. I do 
not address myself directly to the grave 
matters of international diplomacy in
volved. Rather, my emphasis shall be on 
the prevention and deterrence of the 
phenomenon of air piracy, the new and 
most dangerous crime of the 20th cen
tury. 

It has been my concern that up to the 
present the American public has treated 
the problem of hijacking with apathy. 
In many minds, there has been a perva
sive atmosphere of levity about this re
curring phenomenon. Perhaps this atti
tude was understandable in the context 
of a free ride to Cuba. But where the 
drama is played against the backdrop of 
·a volatile war torn Middle East where 
terror and death have become a daily 
occurrence, hijacking must be recog
nized for the gravely serious matter that 
it really is. 

Reflective of this apathy, Congress 
and the Federal agencies have not ap
proached this problem with determina
tion and conviction. Many things could 
be tried. Many things could be done. The 
establishment of a joint FAA-industry 
"strike force" to be available on a mo
ment's notice; development of a prose
cution task force from FAA and Justice 
to assist local U.S. attorneys in the prose
cution of apprehended criminals; con
tinued pressure through the Department 
of State, ICAO, the United Nations, and 
other international organizations to 
bring uniformity of post-hijacking han
dling of criminals and to eliminate sanc
tuaries-these are but a few of the things 
which responsible agencies should be do
ing. 

Moreover, figures at my disposal indi
cate that only one-quarter of 1 percent 
of the Federal Aviation Administration 
fiscal 1971 budget was allocated for re
search and development related to the 
problem of hijacking and concealed 
weapons. 

But I must be frank to say that I have 
been struck by the lack of determination 
to solve the problem on the part of air
line management. It is my considered 
opinion that the airlines have not applied 
full force of their resources, technology, 
and resolve toward the prevention of hi
jacking. With few exceptions, our major 
air carriers have taken a "maybe it will 
go away" attitude with regard to this 
enormously complex problem. 

Admittedly, airlines are subject to 
economic and competitive pressures of 
not insignificant magnitude. However, at 
a meeting called at my request following 

the hijacking of a TWA jet at Dulles 
during which a pilotr-a resident of my 
State--was wounded, and at which 
meeting representatives of the airlines, 
airline pilots, FAA, CAB, Department of 
Justice and State met to discuss possi
ble solutions to this problem. the general 
attitude taken by airline management 
representatives at that meeting was that 
they have done, are doing, or will do all 
that is presently feasible to avoid hi
jackings. But let me remind Senators 
that there have been 249 U.S. and inter
national hijackings. Think for a mo
ment, if you will, how many lives have 
been or will be jeopardized if this prob
lem is not soon brought under reasonable 
control. 

As one' with some experience in the 
:field of aviation and as one who has 
studied this problem and offered legisla
tion, it is apparent that a single remedy 
is not sufficient or possible. We need elec
tronic devices, security guards, more ef
fective screening of passengers, perhaps 
international boycotts, in addition to 
strong legislation, effective enforcement 
and international agreements. 

Mr. President, I wish to emphasize 
that we must attack this problem with 
our best effort. We must prevent it from 
happening again. It defies belief that we 
can build and :fly these great planes, but 
that we are unable to assure the safety 
of their :flight. 

THE ACADEMIC COMMUNITY AND 
WAR 

Mr. McGEE. Mr. President, I invit.e 
the attention of Senators to an open 
letter to the President of the United 
States, written in May of this year by 
Miller Upton, president of Beloit College, 
in Wisconsin. 

President Upton's letter strikes me 
close to home. Like him, I have a back
ground as a scholar-teacher. I have been 
intimately connected with the academic 
community all of my adult life. Like him, 
I have been distressed of late by the 
academic community's collective re
sponse to the trials and turmoil facing 
our country. 

Mr. Upton is a man whose own beliefs 
led him in the past to claim the status of 
a conscientious objector. Yet, he writes: 

My moral opposition to war, however deep
ly and conscientiously held, does not entitle 
me on any ethical or moral grounds to take 
violent action against those who disagree. 

The academic community, he fears, 
has tolerated excess in the name of dis
sent, thus violating the transcendent 
value to which it should be dedicated. 

Mr. President, I ask unanimous con
sent that President Upton's letter to the 
President of the United States be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

BELOIT COLLEGE, 
OFFICE OF THE PRESIDENT, 

Belott, Wis., May 11, 1970. 
President RICHARD M. NIXON. 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: As a college president, 
a past scholar-teacher, and one who has con
sciously devoted his whole life to the cause 

of higher education in the conviction that 
it offers the greatest hope for soci.al progress 
and the elevation of man to his highest 
potential, I wish to apologize to you and the 
nation for the grotesque failure of the 
academic community at this hour of national 
trial and turmoil. 

I am fully aware of how extremely pre
sumptuous it is for one to represent himself 
to apologize for the many, but I am con
strained to do so nonetheless for the shame 
I feel for the community with which I have 
been so intimately related for so long and in 
which I have placed so much confidence in 
the past. Those who do not agree with me 
will, of course, be able and w11ling to speak 
for themselves. 

Let me establish a point about myself .at 
the outset so that my position can be more 
accurately interpreted. I was a conscientious 
objector during World War IT, and were I of 
draft age now I would be a conscientious ob
jector again. But my moral opposition to war, 
however deeply and conscientiously held, 
does not entitle me on any ethical or moral 
grounds to take violent action against those 
who disagree. I must bear witness to truth 
as I see it, but I must also respect the right 
of the other person to do the same. Cer
tainly, I must never hurt or demean another 
simply because he won't go along with my 
own conviction. 

This commitment to respect for the indi
vidual, intellectual openness, and freedom of 
inquiry is the transcendent value to which 
an academic community must be subservient. 
In fact, it is the only value to which the 
academy can pledge allegiance if it is to be 
consistent with itself. To elevate any other 
value is to break faith with this transcendent 
value and it is at this point that we have 
violated our public trust as professional 
educators: we have given in to violence and 
threats of violence in support of a particular 
point of view, and in doing so we have al
lowed the academic integrity of our indi
vidual institutions and the academic com
munity at large to be violated. 

Being a conscientious objector to war and 
one who would issue such an open letter as 
this, I clearly am not opposed to dissent and 
protest. But I am vigorously opposed to vio
lence in any form and for any reason, and 
most of all I am opposed to would-be leaders 
capitulating to intimidation and violence. 
Those who respect violence when used against 
them will inevitably employ violence when 
it suits their cause. 

We in colleges and universities have toler
ated unspe&kab1e intimidation and thought 
control on the part of radical students, 
faculty and others, and yet when Vice Presi· 
dent Agnew speaks out forcefully against 
such the only voices that are heard from the 
academy are those who castigate him and you 
for repressing dissent. There are few college 
campuses, if any, where Vice President Agnew, 
or any member of your cabinet for that mat
ter, could speak without disruption and even 
physical abuse and intimidation. But a con
victed murderer, dope peddler, or one com
mitted to the forceful overthrow of the gov
ernment wm receive not only a respectful 
hearing, but will be paid a handsome honor
ariutn in addition. In the light of his high 
position, I have been embarrassed by some of 
the Vice President's intemperate language. 
But surely he has as much right to dissent 
and to give a respectful hearing as any of 
the criminal element of our society. 

Much of the academic community ts now 
telling you how to settle the war in Vietnam 
and being critical of your effort to protect 
lives and shorten the war by moving troops 
into Cambodia. I find it highly unbecoming of 
us to presume to tell you how to fight the war 
in Vietnam when we aren't even able to settle 
the wars on_ our own campuses. Nor do I use 
the word war in this context lightly. The 
throwing of missiles to do physical harm, the 
throwing of firebombs to burn buildings, the 
use of guerrilla tactics via arson and vandal-
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ism, the shooting and killing o! combatants 
and noncombatants is every bit as much war 
as that which prevails in Vietnam, Cambodia, 
and the Near East. I have often wondered sar
donically how many protestors of nap~lm 
have themselves thrown fire bombs or en
gaged in arson. 

I have also been appalled by a certain ar
rogance and inconsistency on our part with 
regard to the way we are free to tell you and 
others how to handle your jobs but become 
deeply resentful, insulted, and even hostile 
when there is any suggestion of your intru
sion into "our" domain. I am quite sure that 
I am able to run Beloit College better than 
you, but by the same token I am sure that you 
are able to deal with the issues of the_ Presi
dency of the United States, including fighting 
the war in Vietnam, better than I. The wide
spread propensity of members of the "in
tellectual" community to make judgments 
without benefit of facts is one of my greatest 
disillusionments and embarrassments. 

As a matter of fact, my early naivete led 
me to embrace the academic life because 
of my belief that members therein were com
mitted to intellectual honesty, rational be
havior and humanistic concern and com
passion. Recent incidents have merely con
firmed all the more what my life's experi
ences have suggested. Academic man is as 
much motivated by vested interest, is as 
much controlled by base emotion, and rea
sons as much from prejudice as any other 
mortal. My readings of Ecclesiastes, the New 
Testament and the life of Mahatma. Gandhi 
should have prepared me for this, but they 
didn't. 

We who work closely with young people 
and should know and understand them best 
have not been very helpful to them or to 
you and others of the adult community in 
serving as a vehicle of communication. We 
have too often taken sides ourselves and 
been critical of one group or the other and 
not been sufficiently discriminating in our 
communicative role. 

Maybe we can be forgiven on the grounds 
that the task is such a difficult one. I know 
thait the great bulk of college students are 
genuinely concerned about the inhumanity 
and futility of w:ar and deeply question the 
legitimacy of a life that sanctions and even 
glorifies indiscriminate k11ling and maim
ing. I also know that the great bulk of adults 
and members of the establishment are sin
cere, dedicated individuals with the same 
hopes and aspirations as the young. But I 
also know that in each group there are ex
amples that support the worst stereotype 
of each. The great frustration of the day is 
that despite this great community of in
terest and concern there is a growing sep
aration based upon the sinful tendency to 
judge by stereotype and preconception. We in 
the academic community are frequently 
party to this sin even though our tralntng 
should particularly help us to know better. 

Although my own sentiments .are basical
ly with the young people, I must admit that 
there is a general pandering to the young 
at the present time that is both disgusting 
and irresponsible. Disgusting because it pros
titutes normal respect and affection. Ir
responsible because it is creating an un
realistic cleavage between age groups. 

Of course, young people on the whole are 
wonderful, but what's new about that? The 
great reward of college work is the oppor
tunity it affords to associate regularly with 
this age group. The idealism, absolutism, 
intellectual honesty and great aspiration of 
the young are the eternal attributes of this 
age group upon which society is dependent 
to preserve its vital, dynamic quality. These 
attributes are the standa.rds of behavior to 
be expected, not glorified as unique in any 
narrow time span of human history. 

Young people are first and foremost people. 
Those who are young today will be old to-

morrow and having to relate to those who 
are younger then. As people they represent 
all types, some taller than others, some fatter 
than others, some with higher IQs than 
others. some more criminally inclined than 
others, some more saintly than others, some 
more hostile than others, some more vocal 
tha.n others, etc. There 1s no general virtue 
attributable to youth any more than there is 
general evil. We have done all young people 
a great disservice in recent years by suggest
ing to them that they are of a different breed 
from the rest of us and beyond reproach. 
They are nothing more than the fresh blood 
being pumped into the human society, just 
as we were in the past and their children 
will be in the future. We in Academe should 
have known this better than anyone else 
and not have failed them and you in your 
common need for understanding. 

We have been quick to tell you that you 
are alienating the youth of America, but we 
seem to pay Ii ttle attention to the way we 
are alienating our own constituencles by our 
failure to protect the authentic a.cademic 
integrity of our institutions. Implicltly we 
are also alienating the youth of America 
over the long run by our failure to be faith
ful to our leadership respons.ib1llties. 

The pain that hurts most of all is the 
realization that I bear partial responsibility 
for the unnecessary deaths of four young 
people on the campus of Kent State Univer
sity. The National Guard troops should never 
have been there in the first place, because 
we should never have permitted the condi
tions to develop which necessitated the pres
ence of troops. Once this die was cast, it was 
simply a matter of time before tragedy 
would strike. If fault lies anywhere for the 
Kent State deaths it lies not with you and 
the Vietnam War but with the radical acts 
and excesses we have tolerated in the name 
of dissent. 

I am sure you know, Mr. President, that 
I do not say these things with tongue in 
cheek to placate others, to curry favor, to 
advance partisan interest, or to defend your 
war policies. Last fall I joined with a num
ber of other college presidents to urge your 
rapid withdrawal of troops from Vietnam. I 
reaffirm this plea. But when I consider the 
whole matter fully and objectively, I have 

. to concede that you have been more faith
ful to your leadership responsibilities than 
we 1n Academe have been to our own. 

With respect for the tremendous burdens 
you must bear for the rest of us and the 
conscientious way you are bearing them and 
with apology for the cruel injustices that 
have been foisted upon you by the p-rofes
sional community of which I am a part, I 
remain. 

Respectfully yours, 
Mn..LER UPTON. 

CONTINUED RISE IN TEXTILE 
IMPORTS 

Mr. THURMOND. Mr. President, the 
continued rise in textile imports was 
dramatically illustrated early this 
month when the U.S. Department of 
Commerce issued figures showing a 12-
percent jump for these imports within 
the last month. 

An article entitled "Textile Imports 
Set Record," listing this information 
and other facts on textile imports, was 
published in the September 5, 1970 
issue of the State newspaper. ' 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the State, Sept. 5, 1970] 
TEXTILE IMPORTS SET RBcORD 

WASHINGTON .-Textile imports set 
record 436 million squaa-e yards in July, u 
12 per cent from June and 28 per cent highe 
than JUiy, 1969, the Commerce Departmen 
reported Friday. 

For the first seven months of this year, 
imports of cotton, wool and synthetic 
textiles totaled 2.5 billion square yards, 19 
per cent higher than the same period last 
year. 

The value of imports in the first seven 
months was $1.07 billion, up from $916 m.11-
lion last year. U.S. textile exports totaled 
$389 million compared to $363 million a 
year a.go. The textile trade deficit was $681 
m1llion in the January-July period com
pared to $553 million a year a.go. 

Imports from Japan, Taiwan, Hong Kong 
and South Korea accounted for 52 per cent 
of the trade during the first seven months 
of the year. 

THE HUMAN SIDE OF THE 
IMPORT QUOTA QUESTION 

Mr. McINTYRE. Mr. President, we are 
all aware that in the not too distant fu
ture the House will act on the import 
quota blll recently reported by the Com
mittee on Ways and Means. Hopefully it 
will not be too long before we in the 
Senate are given an opportunity to vote 
on this most necessary measure. 

There can be no doubt that the issue 
of protection for the Nation's shoe and 
textile industries is a delicate one and 
most deserving of the debate it has en
gendered. However, the debate has too 
often become bogged down in theoretic 
economic puzzles and has ignored the 
one factor which gave rise to the legisla
tion in the first instance-the thousands 
of jobs which have already been lost and 
the thousands more which may be lost 
in the not too distant future. 

It is too easy for the plight of the shoe 
and textile workers to be lost in the maze 
of charts and statistics which are used 
in the continuing debate. It is not easy 
for me to forget, however, because my 
State has been one of the most seriously 
affected by this flood of cheaply made 
foreign shoes and textiles. Literally 
thousands of men and women have lost 
their jobs in New Hampshire, often with 
little help of gaining retraining or re
employment. I am constantly reminded 
of this sad situation by the letters I re
ceive every day from men and women 
who have either lost their jobs or fear 
that they will soon lose them. 

Last week I received an especially mov
ing request for help from Mrs. Evelyn 
Erickson, of Farmington, N.H. She 
knows firsthand the misery faced by fel
low workers--the sudden closing of fac
tories, the necessity of going on unem
ployment, the long search for a new job. 

I hope that all Senators will read her 
letter and ponder what will happen if 
the import quota bill is not acted upon 
soon. 

Mr. President, I ask unanimous con
sent that the letter from Mrs. Erickson 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REC
ORD, as follows: 
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FARMINGTON, N.H. 

DEAR SENATOR McINTYRE: If our President 
doesn't realize by now that shoe workers 
need help with letters and a march on Wash
ington and all tha. t has been done to per
suade him then we may soon be out of busi
ness for good. I'm afraid much more delay 
will close our shop. We had business for 
years even when other shops slacked or 
closed, but then some other shops making 
the fancier shoe had so much competition 
from foreign countries they began to change 
over and make shoes like ours. Last spring 
our Mr. Katz filed for bankruptcy. He said 
this change-over by other shops had cut 
down orders. We have been terribly hurt 
this summer by the imports. We used to 
have all we could handle all summer long. 
Not so this year. 

I'm worried over the flood of imports of 
all kinds into our country. The stores a.re 
full and it's d11H.cult to find American-ma.de 
goods. By the la.ck of our homemade things 
and in spite of your determination not to 
buy them, you find people who didn't want 
to but couldn't find American goods. To 
my way of thinking we are going to be 
hit hard later on. All we hear is talk of 
unemployment. When asked if shoe imports 
were responsible they hedged and admitted 
the imports do have something to do with 
it. Why do they hedge about it? You and I 
know my job has been seriously affected 
by these imports. The stores are full of them. 

I have a handful of polite letters in an
swer to my appeal for help for us. One flow 
stitch room closed here in Farmington this 
summer after the 4th of July vacation. 
They worked one day and closed the next. 
The main shop said lack of orders was re
sponsible and most omcials in the shops said 
it's the imports. 

I asked President Nixon to please listen to 
you and others who know the situation here 
in New England and other areas ma.king 
shoes. Our shops are so small business I 
guess we aren't considered very important. 

I'm sure of one thing: one more "study" 
or delay will close more shops. 

We used to have three, sometimes four on 
our job. There isn't enough work for one 
girl now and I need to work. We go.t little 
spurts of work for a week or so then the cut
ters are out again. 

I feel very upset about it all. In watching 
President Nixon, he impresses me as being 
wrongly informed about imports. I'd like to 
see him come up here and let our people take 
him on a tour of towns with many shops 
closed and people out of work. I'd like him 
to see the volume of imports in the shopping 
centers. 

I appreciate the efforts of Senators and 
all who have tried to put through a b1ll to 
control the impor.ts. r know we need trade 
but r hate to give up my job for them to 
prosper and we know Japan is prospering at 
our expense. rt would seem the President is 
more anxious to protect them than to help 
us Americans. If I don't have more work 
soon, I'll have to give up my home. It's no 
longer a pleasure to own it, but a burden to 
a woman alone and 63 years old. I have tried 
to have faith that we would get help but r 
am very discouraged. Many girls didn't send 
in the clipping to the President. r scolded 
some and they promised to send them. They 
want help and their jobs but they feel 
President Nixon wouldn't help us if they did 
send it in. The apathy that besets shoe work
ers over this isn't good. They need their jobs; 
they don't know what else to do except draw 
unemployment checks. I don't like doing this 
if I ca.n work. I would much rather. I'm from 
a pretty ambitious family and I enjoy work
ing. I'm unhappy when I don't have work. 

Keep up the good fight !or us. We sure 
need it. 

Sincerely, 
Mrs. EvELYN' ERICKSON. 

NIXON ADMINISTRATION FOREIGN 
POLICY 

Mr. BELLMON. Mr. President, one of 
the great strengths of the Nixon ad
ministration is its handling of foreign 
policy. Because of his wide background 
and knowledge of international affairs 
and the deep interest he has demon
strated over the years by his visits to 
many foreign countries, President Nixon 
has brought to the White House a new 
sense of confidence and firm leadership. 

While the successes of the adminis
tration in reducing American involve
ment in Vietnam and in launching a 
new initiative for peace in the Middle 
East are well known, much progress also 
is being made in Latin America. This 
progress is adequately reviewed in a Chi
cago Daily News syndicated article by 
Pete Laine. 

Mr. President, I ask unanimous con
sent that an article from the Oklahoma 
City Times be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NIXON'S LATIN POLICY BEGINS To WORK 
(By Pete Laine) 

WASHINGTON.-Eighteen months ago U.S. 
relations with Latin America were roaring 
downhill toward the edge of a cliff. 

The Alliance for Progress had soured. A 
new wave of coups by Latin militarists had 
signaled new seizures of U.S. properties. 
Suspicious of Richard Nixon, many Latins 
looked for reprisals and were spoiling for a 
fight. 

Today, the Nixon administration, fingers 
crossed, ls well pleased with the way its 
Latin policy 1s working. Critics call it a non
policy or benign neglect but something is 
going right for a change. 

The picture is still far from hearts and 
flowers, yet it shows the inter-American 
family in its happiest-or least combatlve
condition since the euphoria of the launch
ing of the Alliance 1n 1961. 

Everyone has grown up, said an adminis
tration spokesman who has lived and worked 
with La.tins on and off for 25 years. He 
meant the United States too. 

Success may be an impossible dream in 
terms of U.S.-Latin relations, measurable 
only by the infrequency .of disasters. Even 
so, the glow through the adm1n1strat1on's 
spectacles as it views the hemispheres 1s not 
entirely divorced from reality. Here ls what 
it sees: 

A cooling of Latin hostlllty since Mr. Nixon 
took the low-key road instead of the retalia
tion route at the climax of last year's ex
propriation crisis with Peru. 

The channeling of Latin energies into the 
grindingly slow and highly complex series 
of negotiations aimed at improving the Latin 
trade position. 

The results may be peanuts, but it ls the 
first time that the United States and the 
La.tins have ever held protracted, business
like discussions on a. footing of equality. 

Generally tolerable behavior, at least in 
public, by the Latin dictators. Liberal opinion 
in the United States and elsewhere has been 
outraged only by the repeated charges of 
political torture in Brazil. It is, of course, an 
important exception. 

For the first time in living memory, the 
absence of U.S. interference in La.tin elec
tions. The United States maintains it is not 
even meddllng, let alone picking candidates 
as it used to. 

As a result, the Latins a.re really beginning 
to believe Mr. Nixon's promise of a mature 
partnership. 

The Latins are looking to Europe also for 
trade help, taking some of the heat otI the 
United States by granting the Latin's request 
for control of their a.tfairs, the United States 
has also made them responsible for the 
results. 

Cuban Premier Fidel Castro is taking his 
lumps. Castro's public admissions of failure 
over the sugar harvest are a poor advertise
ment for the Communist system. 

There are plenty of loud and angry words 
coming out of Havana, but real subversion is 
virtually nonexistent. 

Pentagon concern over Soviet naval moves 
in the Caribbean ls not shared in U.S. diplo
matic circles, where there 1s doubt that Cas
tro has much to gain from them. 

On the other hand, the debit side stm has 
some formidable entries. 

The thundercloud of the population ex
plosion darkens the sky more every day, 
threatening eventually to engulf all cities, to 
erase all progress. Yet there ls little the 
United States can do about it. 

There is the increasing evil of terrorist 
brutalities; but these are criminal acts di
rected at diplomats, political only by coin
cidence. Kidnappings also happen outside of 
Latin America. The victims are not only 
from the United States. 

Somewhere, sometime, a second Fidel will 
rise to the surface and there is not much the 
United states can do about this either. Hope
fully, such an emergence will not be followed 
by an international missile crisis. 

In the immediate future, despite a rising 
wave of protectionism 1n Congress, the 
United States must yield some concessions 
in the Latin trade talks. 

But administration omcials are optimistic 
about the talks. Congress has made such a 
noise about protectionism, they say, that the 
Latins now appreciate the rough path faced 
by the free traders in the White House. 

Fortune has lent a hand, too. La.tin world 
trade came out of its slump last year, easing 
the domestic pressure on the Latin negotia
tors to squeeze the last drop out of Uncle 
Sam. 

McGEE SENATE INTERNSHIP 
CONTEST 

Mr. McGEE. Mr. President, for 8 
years it has been my pleasure to con
duct for high school juniors in my State 
of Wyoming the McGee Senate Intern
ship Contest, which brings to the Na
tion's Capital one boy and one girl for a 
week planned to enhance an understand
ing of the mechanisms and the pro
cedures of a democratic society. 

The contest is designed to stir up in
terest among high school students in 
national and international questions. 
Three well-known, nonpolitical people 
from the State served as the panel of 
judges in the competition. In their judg
ment, this year brought the highest level 
of essays that the many years of the con
test have produced. 

The subject matter of the required 
essay this year was conservation, quality 
living, environmental control. For Wyo
ming to focus on that question is of great 
relevance. For here is a part of the world 
that we call God's country in which one 
would think there were no pollution 
problems. 

I think what it does say to us in the 
Rocky Mountain West is that the mis
takes of the already polluted parts of 
the United States may have served as a 
grim warning to those of us from the high 
altitudes of the Rockies of at least what 
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to watch for and try to avoid in the fu
ture and, at the same time, to come to 
grips with the first outcroppings of en
vironmental pollution even at the local 
level. 

Of course, it would be impossible for 
everyone to read all the essays submitted, 
but I think the most outstanding ones 
are of interest to us all and should re
ceive wider circulation. For this reason, 
Mr. President, I ask unanimous consent 
that two of these essays, written by Con
nie Sandberg, of Albin, Wyo., and Don 
Tolin, of Casper, Wyo., which received 
honorable mention in the McGee Senate 
Internship Contest, be prmted in the 
RECORD. 

There being no objection, the essays 
were ordered to be printed in the RECORD, 

as follows: 
CONSERVATION: ITS R.ELEvANCE IN WYOMING 

(By Connie Sandbel'g, Albin, Wyo.) 
Conservation in its simplest form means 

"wise use" and conservation ls intensely rele
vant to the future of Wyoming. When we 
think of conservation, we think first of 
natural resources or those things every citi
zen inherited from nature. ·These are the 
soils, clean air and water, forests and grass
lands, fish and wildlife, and fuels and min
erals in Wyoming. 

Fortunately for the purposes of conserva
tion, Wyoming ls not a heavily populated 
state. According to the 1960 census, Wyoming 
is an empire equal to the combined area of 
New Hampshire, Massachusetts, Rhode Is
land, Maine and Pennsylvania-states whose 
1960 population was fifty-seven times greater 
than Wyoming's. This makes the conserva
tion of soil, clean air, waters, forests and 
grass1ands much simpler. 
The soil must be conserved to make it pos

sible for the farmers and ranchers to be 
prosperous. This ts made possible through 
federal agencies such as the Agricultural 
StablUzation and Conservation Service. 
Farmers are encouraged to strip farm to pre
vent the land from blowing in dry years or 
washing away in wet years. Ranchers are 
encouraged to build dams and terraces to 
hold water instead of letting it wash away 
through gullies and canyons. The farmers 
and ranchers must put stubbles and fertil
izers back into the soil to preserve the lands 
for future generations if Wyoming ls to stay 
a healthy state economically. ' 

A generation ago very few people would 
have thought clean air was very relevant to 
our state because everyone took it so much 
for granted. However, much is being said 
and written about air pollution and this 
makes us ever conscious of the blessing that 
clean air ls in our state of Wyoming. Water 
pollution is also a great worry in those states 
relying heavily on industry for their pros- . 
perity. As new industry ls lured to our state 
our leaders must forever be on the watch to 
be sure that our clean air and water are 
protected for future generations. 

Forests and grasslands are two of the great
est resources of Wyoming and their con
servation is most important for our economy. 
Nearly one-half of the land in Wyoming ls 
owned by the federal government so rules 
and regulations are outside the hands of the 
people of the state. According to 1960 figures 
47.l per cent of the land 1s federally owned, 
7.1 per cent owned by state and local gov
ernments; 3 per cent belongs to Indian tribes, 
and the rest or 42.5 ls privately owned. Most 
of the federally owned land ls confined to 
mountainous areas of the state and set aside 
as national parks or national forest, a policy 
which has preserved most of the primitive 
beauty of Wyoming's wfJderness areas and 

primed its tourist industry. These beautiful 
areas may be our greatest asset in years to 
come. As people in labor and industry work 
fewer and fewer hours or fewer and fewer 
days per week, they are going to look around 
for a place to spend those free hours and 
days. More of our population is being hemmed 
into huge cities so when the people get a 
chance for a few days off, they are going to 
head for the wide, open spaces where the air 
and water are clean and the mountains 
beautiful. Certainly there is no better place 
for this than Wyoming. 

Though we think of our national forests as 
being things of beauty and drawing cards for 
tourists, we have to remember that half of 
the forests in Wyoming are classified as com
mercial forests and therefore are money 
makers. Wyoming live sawtimber reserves 
total more than 26 million M board feet. 
Total lumber production in recent years has 
averaged about 100,000 M board feet so it 
ls estimated that Wyoming forests could sup
port an industry of twice the current size. 
Certainly conservation of these forests is 
most relevant to the future of our state. 

Our grasslands are very important to the 
future of our state. Someone once said, "All 
meat is grass." This ls partly true because 
most of the animals which furnish meat for 
our tables feed on grass. Since we are de
pendent upon these grasslands for the prod
ucts which the livestock furnish, we must be 
interested in their care and use. The number 
of livestock we put on the rangelands is 
important because if there are too many and 
they eat the plants down too near the soil, 
the surface of the soll ls exposed making it 
easy for the wind and water to carry lt away. 
70 t o 80 per cent of agriculture income usu
ally comes from livestock and livestock prod
ucts in our state. Agriculture ls our second 
largest industry so our grasslands are very 
important. 

Fish and wildlife should be conserved be
cause of the income to be derived from the 
tourist trade and out-of-state hunters and 
fishermen. Wildll'fe find it ha.rd to live in an 
area in which good conservation methods 
are not practiced. Fish cannot live in a 
stream choked with topsoil. Where the soll 
is eroding away, the deer, rabbits, raccoon 
and pheasants do not have the necessary 
food and cover; good land-use practices are 
very important to preserve soils for the 
farmer and rancher and also to preserve our 
wildlife. Our State Game and Fish Depart
ment does much to increase fish habitats. 
They remove the undesirable fish, improve 
ponds and streams, enforce limits and other 
laws and do scientific research and study to 
make these improvements even better. It is 
up to each individual to see that our streams 
and lakes are not littered with trash and 
garbage. 

Wyoming should be very careful of its 
minerals because these are non-renewable re
sources. If we are to consume some now and 
st m leave some for future generations, it is 
imperative that they be dealt with intelli
gently. Minerals, including oil and gas, were 
responsible for 30.6 per cent of total Wyo
ming economic activity, while agriculture was 
responsible for only 30.6 per cent in 1960. In 
1963 the minerals industry employed 8,753 
hired workers and distributed a payroll of 
$60,033.00. About two-thirds of this employ
ment was associated with oil and gas. Under 
the best conditions today it ls estimated that 
we can take only 70 to 85 per cent of the 
petroleum in a pool. It might be that science 
should explore ways in which a greater 
amount of the petroleum could be extracted 
from each pool. Our coal supplies, too, are 
being wasted. About 20 to 25 per cent o'f the 
good coal ls left in "mined-out" areas. Many 
thousands of tons of metallic ores have been 
left in mines. The reason for the waste ls 
that it would not pay the miners to remove 
the low-grade ore or coal and so it is cheaper 

to leave 11/ in the ground. As our scientific 
knowledge increases, we are extracting more 
and more of these low-grade ores. Industry 
and the manufacturer may aid in the con
servation of the non-renewable resources by 
using lower-grade ore and by extracting all 
the minerals from the ore, rather than tak
ing only one and discarding the rest. Another 
method of conservation ls the re-use of as 
many of these minerals and metals as pos
sible. A trip to any city dump will prove that 
many metals that might be reused are thrown 
away. The conservation of non-renewable 
resources may not be la.id at someone else's 
door. With this group of resources, it be
comes every person's job to aid in wise use. 
Everyone can help. 

Conservation is the key word to the future 
of Wyoming. Rather than rely on our non
renewable resources which can never be re
placed, it ls well that our leaders are be
ginning to look to the travel industry. It 
could be promoted to the leading industry 
of our state as more and more people look 
for more recreation. More and more people 
could be encouraged to stop to spend more 
time in hunting, fishing, skiing and relaxing. 
Travel industry pollutes the clean waters to 
a certain extent but not to the extent that 
huge manu'facturing fac111ties pollute the 
air and water. The travel industry is now 
our third largest industry but shows annual 
gains of a.bout 4.5 per cent or perhaps more 
under this yea.r's report. 

In addition to conserving the natural re
sources including soil, clean air and water, 
forests and grasslands, fish and wildlife, and 
fuels and minerals, I think there is one other 
great resource that our state must try to 
conserve and that ls the youth of our state. 
All over our nation the use of drugs has 
destroyed some bright young lives. Hopefully, 
education on the results of drug abuse will 
help conserve the young people of the state 
of Wyoming. 

In conclusion, conservation is most rele
vant in Wyoming if we are to have a strong, 
clean state in the years to come. 

CONSERVATION: ITS RELEVANCE IN WYOMING 

(By Don Tolin, Casper, Wyo.) 
"Be fruitful and multiply, and fill the 

earth, and subdue it; and have dominion over 
the fish of the sea, and over the fowl of the 
heaven, and over every living thing that 
moveth upon the earth." 

This passage from the first chapter of the 
Bible (Genesis 1 :28) illustrates the idea that 
the Earth was made for man's use. Today 
man ls fulftlllng this concept and utlllzing 
the Earth as well. Yet with modern tech
nological advancements, man seems to be liv
ing on the principle of "over-kill" or in a 
denotative sense in regard to this passage and 
the environment, the principle of overful
filllnent. Wyoming is not alien to thls prin
ciple of "over-kill" or overfulfillment; there
fore the relevancy of conservation in the state 
of Wyoming ls of extreme importance and 
should be of great concern to the interested 
individual. 

When determining what conservation 
actually means, one finds that the term ls 
quite ambiguous. Connotations that are at
tached to conservation include the wise use 
of our natural resources, the protection of 
our natural resources, and even further the 
preservation of our natural resources. The 
term conservation becomes more complicated 
when analysing what consists of nat ural re
sources. In addition to minerals and ores, 
some people include timber and grasslands 
to the llst of natural resources. This expand
ing tally can be further amended to include 
air, water, wildlife, and even people. Con
fused? Well, lnterestinglr. all of the afore
mentioned items do share something in com
mon with each other. All possess their own 
niche in a very vast and complex system, a.n 
ecosystem. One can now offer a broad work-



September 10, 1970 CONGRESSIONAL RECORD-SENATE 31131 
able definition of conservation, that is the 
protection of an ecosystem, our environment. 

In the pa.st, conservationists were stereo
typed as little old ladies with nothing better 
to do but parade a.round and shout out such 
catchy slogans as "Save our trees." Perhaps 
this group of individuals were truly inter
ested in conservation, yet their cries were 
ignored, ridiculed, and diSmissed. Legitimate 
as their cries might have been, man was in 
the Industrial Age, and natural resources 
were being rapidly exploited and developed 
without any regard to the limited and un
replenisha.ble supplies that existed. Man was 
interested in progress, and unconscious that 
he might be disrupting the delicate balance 
that existed in Nature. 

When the Pilgrims ca.me to America, they 
found it in a. rather untouched state. True, 
there were Indians living throughout the 
continent of North America, yet the Indians 
seemed to be able to work with Nature rather 
than against her. They were able to live with 
Nature in a peaceful co-existence. Anyway, 
America. was rich in land and resources. The 
early forefathers saw America. as a land whose 
natural resources would never be exhausted 
fn any length of time. That ts, they were 
under the false impression that there was 
no cha.nee of running out of the natural re
sourcse or destroying the earth that provided 
them. As America aged, she found herself 
with diminishing wilderness areas and _sup
plies of natural resources, and a growing 
population. Today, one has only to look 
a.round at America-there exists few wilder
ness areas, very limited supplies of natural 
resources, problems with air and water pol
lution, and over-population. 

Wyoming can be compared to the pristine 
state this nation was in two hundred years 
ago. This state has been relatively unaffected 
by air and water pollution, which now 
plagues almost every area of this country, to 
say nothing of the world. Wyoming has often 
been referred to as the land of wide open 
spaces. Wit}). the large size of the state and 
the population of less than 400,000 people. 

Wyoming has not been burdened with over
population. Except for the oil industry, 
Wyoming had not been troubled with the 
concepts that the natural resources would be 
exhausted. However, within the last decade, 
industries which utmze the natural re
sources have been slowly moving into the 
state. Ta.king into account these factS, the 
populace of thiS state should consider them
selves rather fortunate for having only a few 
problems in the area. of the environment. Un
fortunately, this great state iS not immune 
from any of the environmental evils and 
headaches that plague our fellow country
men. If Wyomingites fall to remember hiS
tory, and hold the same views that the fore
fathers of America did in regard to the en
vironment, and ruin and waste resources, 
pollute the air and water, and over populate, 
this state w111 find herself troubled, as the 
overall nation now iS in terms of the en
vironment. Bence, if we desire to a.void all of 
the evils and problems that would come to 
Wyoming on a large scale, by falling to learn 
our lesson and not looking ahead into the fu
ture, conservation should be very relevant in 
Wyoming. 

In the la.st few y~rs there have been sev
eral vital issues that have been of concern 
to the conservationists in Wyoming and 
should demonstrate that indeed, some w1Se 
conservation attitudes do exist in the state. 
Some o! these issues include the proposed 
Washakie and Laramie Peak Wilderness 
Areas, the harvesting of. many stands of trees 
ind1scrtm1nately throughout the state, the 
proposed flood control programs in various 
areas of. the state, the over killing of wild
life, and the issues concerning the pollution 
of the air and water. Also, businessmen and 

officials have stated that good-will is very 
important to the state. The one industry 
that probably affects the entire populace in 
the state and spreads good-will is the touriSt 
industry. It is surprising the numbers of 
travelers who come to Wyoming simply to en
joy its natural beauty. Clean air and water, 
blue skies, and plenty of elbow room a.re 
some things of which to be very proud. 

· Since man is supposedly a thinking crea
ture, it iS unfortunate that conservation is 
ignored by some. For example, at a recent 
Wyoming Air Resources Council hearing in 
Casper, one man suggested that there be no 
air standards until there iS a problem. "We 
shall react to proven hazards." In other 
words, after our air is dirty, we would then 
spend money and time to clean it up. Un
questionably, this type of thinking is the 
antithesis of a wise conservation attitude, 
and can not be tolerated in this state. 

As progress and industry seem to be so vital 
for our survival, it would be unreasonable to 
seek discontinuing either. It might be noted 
here, that conservation IS good business. On 
an economics basis it can be proven that a 
conservation attitude is practical and feasi
ble. In fact, industries and businesses can 
actualy profit in the long run from follow
ing a wise conservation policy. 

As the interested individual looks around 
the state, he will note the number of or
ganizations and clubs being formed and the 
number of voices that a.re being heard in the 
name of conservation. Another encouraging 
note is that conservationists and conserva
tion-oriented groups will be holding the 
statewide Wyoming Environmental Congress 
in Casper during the middle of May. These 
groups that have been organized and this 
convention that is to be held, further demon
strates that conservation is pertinent in 
Wyoming. 

Man has fulfilled hiS obligation as set 
forth in the first chapter of the Bible. How
ever, man can not continue on his uncon
trollable path by living on the principle of 
overfulfillmen t. He will find himself not as 
the conqueror, but as the conquered. Elbow 
room, clean water, blue skies, and high 
quality recreation would not exiSt in Wyom
ing if conservation had no relevance. Wyom
ing is truly a great state to live in, and 1! 
the people of Wyoming desire to maintain 
such enjoy·able qualities that are now pres
ent, conservation MUST continue to be rele
vant in Wyoming! 

THE 83D BffiTHDAY ANNIVERSARY 
OF ALF' M. LANDON 

Mr. PEARSON. Mr. President, yester
day Alf M. Landon, Mr. Republican of 
Kansas, celebrated his 83d birthday. 
This remarkable man continues to make 
solid, positive contributions to the on
going dialog about the great issues facing 
this country today. In particular, he has 
in recent years made a most significant 
contribution to the debate about what 
should be the dimensions of our foreign 
policy in the decade ahead. 

As all of you know, Alf was Governor 
of the State of Kansas and in 1936 re
ceived the Republican nomination for 
President. Since that time he has con
tinued in the role of citizen-statesman 
serving the State of Kansas and the Na
tion as a whole. 

On this special occasion I salute a most 
distinguished American and a close 
friend. And because so many Senators 
know Alf personally or know of his great 
record, I take this opportunity to call 
this anniversary to their attention. 

STATEMENT OF PROF. PAUL J. 
FREUND OF THE HARVARD LAW 
SCHOOL BEFORE THE SENATE 
JUDICIARY COMMITTEE IN OPPO
SITION TO SENATE JOINT RESO
LUTION 61, THE EQUAL RIGHTS 
FOR WOMEN AMENDMENT 

Mr. ERVIN. Mr. President, there is no 
doubt that the equal rights for women 
amendment has been subjected to very 
little analysis. In fact, the House of Rep
resentatives did not hold any hearings 
on this proJ)OSal, and the Senate hear
ings made no attempt t.o investigate the 
effects of such a constitutional amend
ment on the myriad State and Federal 
laws which make distinctions between 
men and women. It is a very real testa
ment to the lack of consideration given 
to this matter that the definitive critical 
legal statement was written in 1945--25 
years ago-by Prof. Paul Freund of the 
Harvard Law School. Not only was Pro
fessor Freund not asked to bring his 
statement up to date by the House or the 
Senat.e subcommittee considering this 
problem, but very few, if any, legal schol
ars were asked to comment on the matter 
by anyone. 

In the hearings called this month by 
the Senate Judiciary Committee to look 
into the problems posed by this amend
ment, Professor Freund has been finally 
asked to bring his views .on this matter 
up to date. I recommend Professor 
Freund's statement to all Senators. He is 
an outstanding constitutional scholar, 
and he has explored in detail for the 
committee the chaotic legal conditions 
which will exist if this amendment 
passes. He realizes the dangers of deal
ing with the complex legal relationships 
between men and women by the sim
plistic approach taken by the House
passed amendment. On this point Profes
sor Freund said: 

The truth is that a motto of four words, 
however noble in purpose, is hopelessly inept 
to resolve all the diverse lseues of olassift
caition by sex in the law. It is as if the Con
stitution declared "all power to the people," 
and left it at that. 

The equal rights for women amend
ment is receiving in the Senate Judiciary 
Committee the first thorough anruysis it 
has received in 25 years. It is no compli
ment to the concept of equal rights for 
women that the advocates of this amend
ment are demanding that it should pass 
without adequate consideration. If any 
Senator doubts the seriousness of the 
changes which the equal rights for wom
en amendment would bring about and 
the need for adequate consideration, I 
suggest he read Professor Freund's state
ment to the Senate Judiciary Committee 
on September 9, 1970. 

Mr. President, I ask unanimous con
sent that Professor Freuiid's statement 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF PAUL J. F'REuND 
I appreciate your invit.ation to appear 

and present my views on the Equal Rights 
Amendment. I am a professor at the Har
vard Law School, specializing in Constitu-
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tional Law, and I am here in a purely 
personal capacity, having prepared a state
ment some twenty years ago in opposition 
to the Amendment when it was previously 
before the senate. 

I am anxious that my position not be 
misunderstood. I am in wholehearted sym
pathy with the efforts to remove from the 
statute books those vlstlgial laws that work 
an injustice to women, that are exploitative 
or oppressive cllscrimina.tions on account 
of sex. Too many of such laws continue 
to cllsfigure our legal codes. I submit, how
ever, that not every legal differentiation 
between boys and girls, men and women, 
husbands and wives, ls of thts obnoxious 
character, and that to compress all these 
relationships into one tight ltttle formula 
is to invite contusion, anomaly, and clls
may. 

Let me lllustrate. Consider two types of 
laws that differentiate on the basis of sex. 
One prescribes heavier crim.lnal penalties 
for men than for women who commit iden
tical offenses. This can only be explained 
on some moralistic basis that has no ra
tional relation to the purposes of the crim
inal law. The other type prescribes, or of
ficially approves, d1fferent premium rates for 
life insurance for men and women; based 
on actuarial statistics of llfe expect.ancy, 
the rates for women are lower. Here is a 
legal recognition of the facts of life, which 
happen indeed to favor the position of 
women. Is there any reason to visit the same 
condemnation on these two kinds of laws, 
as if they were equally repugnant to our 
sense of justice, and to do so by a change 
in our fundamental law that would leave no 
freedom of action to any state? Anyone who 
sees an importan.t d11ference in these two 
cases cannot in good conscience, I submit, 
support the proposed amendment. 

It will not do to answer that the courts 
will make sensible distinctions and w1ll not 
give a literal meaning to "equal rights un
der law." If only that were the purport of 
the Amendment it would be redundant of 
the equal protection guarantee of the Four
teenth Amendment. The Supreme Court has 
not held, as is sometimes loosely stated, that 
women are not "persons" within the mean
ing of that Amendment. Rather the Court 
has found in the past that certain laws do 
not discriminate unfairly against women. 
Very probably the Court would be less tol
erant today in applying the guarantee of 
equal protection to differences based on sex, 
as it is less tolerant of unequal treatment in 
other fields. But it is precisely to avoid the 
necessity of submitting such questions to 
the courts, to strip the courts of any lati
tude of application, that the proponents of 
the Equal Rights Amendment urge the ne
cessity of its adoption. Their model is not 
the generally fle:xible concept of equal pro
tection, but the concept as it has now come 
to be applied to provisions of law based on 
race. The law, it is argued, must be sex
bltnd no less than color-blind. 

Let us see whether the analogy to race ls a 
satisfying one. It is now a constitutional 
principle that public schools and universi
ties may not maintain a dual system for 
white and black students, respectively. Does 
it follow that men and women must be ad
mitted without d11ferentla.tlon to West Point 
and Annapolls--not in separate but equal 
academies but In the same classes and In the 
same schol activities? If this ls indeed the 
will of Congress. it can be carried out by 
simple majority vote, on an experimental 
basis, without waiting for a binding man
date from three fourths of the states. If lt 
ls not the will of Congress, I assume the pro
posed Amendment will not be approved by 
this body. The strict model of racial equal
ity, moreover, would require that there be 
no segregation of the sexes in prisons, re
form schools, publlc rest rooms, and other 

public facllltles. Indeed, if the law must be 
as undlscrlm1na.ting concerning sex as it is 
toward race, it would follow that laws out
lawing wedlock between members of the 
same sex would be as invalid as laws for
bidding miscegenation. Whether the pro
ponents of the Amendment shrink from these 
implications is not celar. It has been stated 
that equal treatment would not be required 
if it ran counter to prevailing standards in 
the present state of our culture. This is an 
escape valve not found in the Amendment it
self and one of very uncertain dimensions. 
Some may believe that to permit women to 
work as coal miners offends preva111ng mores; 
but evidently such an exemption from the 
Amendment's coverage would be strongly re
pudiated by the proponents. 

Subjection of women to compulsory mili
tary service, along with men, raises a slmllar 
question. Again, the proponenit;s appear to 
lnslst that the draf1:ling of women as well as 
men for suitable military service would in 
fact be required under the Amendment. They 
assume, probably correctly, that equal 
"rights" would include obligations of serv
ice; and under the Amendment men could 
claim that the "right" of exemption from 
the draft must be appllcable without regard 
to sex. If this major innovation in the draft 
is truly the will of Congress, it can be 
achieved, like the opening up of West Point 
and Annapolis, by simple legislation, and at 
once, without waiting to be bound by the 
action of three fOurths of the states. Draft 
policy ls, after all, the responslblllty of the 
national government. A change of pollcy of 
this magnitude in framing a draft law is 
customarily the subject of full and informed 
hearings before appropriate committees and 
is voted on after well-focused debate. It may 
or may not be a desirable change to make, 
but tn other circumstances it would surely 
be thought lrresponsiible to impose such a 
reform almost without attention, as a half 
hidden impllcation Of a motto which, in 
addition. would be frozen unalterably in the 
Const! tu ti on. 

Consider next the field of domestic rela
tions, with its complex relationships of mar
ital duties and parental responsibllities. 
Every State makes a husband liable for the 
support of his wife, without regard to the 
abllity of the wife t.o support herself. The 
obligation of the wife to support her hus
band ls obviously not ldentlcaJ. to this; lf it 
were, each would be duty bound to support 
the other. Instead, the wife's duty varies 
from State to State. In some jurisdictions 
there is no obligation on the wife, even if 
the husband is unable to support himself. 
In others, the wife does have ·a duty of sup
port in such a case. In 1968 a recommenda
tion on the subject was made by a Task 
Force on Family Law and Polley of the Citi
zen's Advisory Council on the Status of Wom
en, a group that supports the Amendment. 
The recommendation was a progressive and 
equitable one: ''A wife should be responsible 
for the support for her husband if he ls un
able to support himself and she is able to 
furnish such support." (Report, p. 9). So far, 
so good. But under the mandate of the Equal 
Rights Amendment, what would be the effect 
on the rule fixing the husband's duty? Some 
members of the Task Force, but only some, 
took a position consistent with the principle 
of the Amendment: 

"Some of the task force members believed 
that a husband should only be Hable for 
the support of a wife who is unable to sup
port herself due to physical handicap, acute 
stage of famlly responslbillty or unemploy
abillty on other grounds."(Ibid.) This solu
tion would be dictated by the Equal Rights 
Amendment but would be contrary to the 
law of every State. Can it be said that the 
favorable treatment everywhere accorded to 
wives in respect of support ls a manifestation 
of ma.le oppression or chauvin1sm or domina
tion? Can it be expected that all that States 

wlll make an about-face on the law of sup
port within a year of the adoption of the 
Amendment; and if they do not, what will 
be the reaction of housewives to the Equal 
Rights Amendment when husbands procure 
judicial decisions in its name relieving them 
of the duty of support? 

The truth ls that a motto of four words, 
however noble in purpose, ls hopelessly inapt 
to resolve all the diverse issues of classifica
tion by sex in the law. It ls as if the Con
stitution declared "All power to the people," 
and left it at that. A hundred years ago the 
framers of the Fourteenth Amendment 
resorted to a high-sounding but un
examined motto when they provided that no 
State might abridge the "prtvileges and 
immunities of citizens of the United States." 
What those privileges are still ls a subject of 
litigation and debate. We wonder how a 
phrase so unthought-through could have 
found its way into the Constitution as a 
mandate for legislatures and courts. We can 
at least profit from that experience. We can 
at lea.st try to th1nk things, not merely 
words, when amending our fundamental law. 
Of course no legal provision can antici
pate unforeseeable or out-of-the-way prob
lems that may arise. But when a proposal 
leaves the mind so unsatisfied regarding its 
effect on ordinary, obvious, recurring rela
tionships, a more specific and concrete ap
proach is clearly called for. 

I would not want to leave the subject on 
a purely negative note. My concern, as I have 
said, ls with the method proposed, which ls 
too simpllstlo !or the living issues at stake. 
It remains, then, to suggest alternative ap
proaches. A great deal can be done through 
the regular legislative process in Congress. 

Concrete guidelines a.re set forth in an 
April 1970 Report of the President's Task 
Force on Women's Rights and Responslblll
tles (not the same task force cited earlier) . 
After recommending support of the proposed 
Amendment, the Report urges that Title VII 
of the Civil Rights Act of 1964 should be 
a.mended to empower the EEOC to enforce 
the law, and to extend coverage to State and 
local governments and to teachers; that 
Titles IV and IX of the Civil Rights Act be 
amended to authorize the Attorney General 
to assist in cases involving discrimination 
against girls and women in access to public 
education, and to require the omce of Edu
cation to make a survey on that subject; that 
Title II of the Civil Rights Act should be 
amended to prohibit dlscrlmlnatlon because 
of sex ln public accommodations; that the 
jurisdiction of the Civil Rights Commission 
be extended to include denial of civil rights 
because of sex; that the Fair Labor Standards 
Act be amended to extend coverage of its 
equal pay provisions to executive, adminis
trative, and professional employees; that 
various amendments be made to the Social 
Security Act; and that liberalized provision 
be made for child care facllltles. It is an 
extensive, important, and thoughtful set of 
proposals. If a two-thirds majority can be 
found for the abstraction of the Equal Rights 
Amendment, it would be puzzling to know 
why a simple majority could not even more 
readily be found to approve this concrete 
program. 

In addition, Congress would give a vigorous 
and valuable lead by enacting model laws for 
the District of Columbia. in the fields of labor 
legislation and domestic relations. 

Moreover, a few significant decisions of the 
Supreme Court in well-chosen cases under 
the Fourteenth Amendment would have a 
highly salutary effect. And decisions under 
Title VII of the Clvll Rights Act wlll clarify 
the role of state laws regulating employment 
with respect to the concept of bona fide oc
cupational qualifications. 

Finally-and this may seem to some to be a 
radical suggestion-Congress can exercise its 
enforcement power under the Fourteenth 
Amendment to identify and displace state 
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laws that in its judgment work an unrea
sonable discrimination based on sex. This 
would be done on the analogy of the 18-year 
old voting legislation. 

In this connection let me point out a 
serious deficiency in the proposed Amend
ment. Its enforcement clause gives legisla
tive authority t.o Congress and the States 
"within their respective jurisdictions." This 
is a more restrictive authorization to Con
gress than is to be found in any other Amend
ment, including the Fourteenth. If the new 
Amendment is deemed to supersede the 
Fourteenth concerning equal rights with re
spect to sex, Congress will be left with less 
power than it now possesses to make the 
guarantee effective. This is the final anomaly. 

A NOTE ON RULES OF CONSTRUCTION 
What would be the effect of the amend

ment on various laws that are now applicable 
only to women, or that differentiate between 
men and women in their provisions? What 
would be the effect, for example, on state 
laws setting minimum wages for women only, 
or the law of dower where it is not equally 
applicable to men? 

The question divides itself into two parts: 
what is the mandate addressed to legisla
tures, and what is the mandate addressed to 
courts? 

So far as legislatures are concerned, I as
sume (perhaps mistakenly) that equality 
could be achieved by moving in either of two 
directions; that is, a special minimum wage 
law or industrial seating law for women could 
be repealed, leaving no minimum wage or 
seating law in effect, or it could be extended 
to men either in its present form or with new 
standards applicable across the board. If the 
legislature repeals such laws because of the 
increased burden on employers to extend 
them to men as well, equality of rights will 
have been achieved, but one can only ask 
"What price equality?". ' 

Suppose, however, that within the one
year periOd between adoption of the Amend
ment and its effective date a legislature does 
not act to equalize certain differentials based 
~m sex, or acts in a way thought to be still 
mcompatible with the Amendment. The 
problem then becomes the subject of litiga
tion. Are the courts given the same latitude 
of direction as I have assumed the legislatures 
possess to accommodate the law to the 
Amendment? 

The legislative history, such as it is, sug
gests that certain guidelines should control 
the action of the courts. Reference has fre
quently been made, in this connection, to the 
following passage in the memorandum of the 
Citizens Advisory Council on the Status of 
Women, March 1970: 

"Where the law confers a benefit, privilege 
or obligation of citizenship, such would be 
extended to the other sex, i.e., the effect of 
the amendment would be to strike the words 
of sex identification. Thus, such laws would 
not be rendered unconstitutional but would 
be extended to apply to both sexes by op
eration of the amendment ... 

"Where the law restricts or denies oppor
tunities of women or men, as the case may 
be, the effect of the equal rights amendment 
would be to render such laws unconstitu
tional." 

This guideline is far from clear. As was 
pointed out by Congresswoman Mink in the 
brief discussion in the House (Aug. 10, 1970, 
CONGRESSIONAL RECORD, pp. 28027-28028) 
"Under this reasoning, however, both result~ 
could occur. For example, the minimum wage 
law for women only is a special benefit and 
under the first rationale would be extended 
to both sexes. But it ls also a law which is 
discriminatory against men [and restrictive, 
one could add, of women's liberty of con
tract] and thus could be held unconstitu
tional." 

Mrs. Mink would have liked to insert into 
the Amendment a clarifying proviso, as fol
lows: 

Provided, that any State or Federal lBIW 
which confers rights, benefits and privileges 
on one sex only shall be construed to apply 
to both sexes equally." 

However, on the assurance of Congress
woman Griffiths that the proviso was im
plicit in the Amendment and that Mrs. 
Mink's concerns were unfounded, she did not 
press her point and voted for the Amend
ment as it stands. (Ibtd.) 

But even the proviso as offered by Mrs. 
Mink would hardly have been adequate as 
a guide. Consider the case of different ages of 
capacity to contract or marry: 18 for females, 
20 for males, let us assume. From one point 
of view, only young women are given the 
benefit or privilege of contracting between 
18 and 20, therefore the age should be 
lowered uniformly to 18. From another point 
of view, only young men are given the priv
ilege or benefit of disaffirming an obligation 
between 18 and 20, therefore the age should 
be raised uniformly to 20. Or consider the 
problem of rights and duties inter se, as in 
the case of dower, in a state which grants 
that interest only to wives, or which grants 
it in larger measure than curtesy can be 
claimed by husbands. From one point of view, 
dower is a benefit granted to the woman and 
so should extend in corresponding measure 
to the man. From another point of view, the 
benefit is freedom during marriage of the 
wife's property from curtesy, so that it ls the 
absence of such a marital property right in 
one another's property that should be the 
objective of the decision. How property held 
by a spouse is to be valued in this uncer
tainty, and how titles are to be secure when 
such property is conveyed, are questions that 
continue to give one pause, even after try
ing to apply the extrinsic guidelines. Surely 
the result cannot turn on whether a wife is 
seeking to convey property free of curtesy, or 
a widower is claiming the equivalent of 
dower on his wife's death. 

Normally a legislature would focus on such 
problems of equalization as it revised its law 
of property or custody or marriage. But when 
50 states are put under a new mandate of 
"equality" with respect to all aspects of law 
that have been regard to sex d11ferentiation, 
and where that mandate is self-executing 
through the courts, wholesale confusion is 
likely to occur. It should be remembered once 
more that the intervening hand of Congress, 
where states are laggard or confused, is pre
cluded, except where Congress would inde
pendently have power, under the "respective 
jurisdictions" clause of the Amendment's en
forcing provision. 

RISING PROPERTY TAXES 
THREATEN ELDERLY 

Mr. MUSKIE. Mr. President, on behalf 
of the distinguished Senator from New 
Jersey (Mr. WILLIAMS), who is absent on 
official business, I ask unanimous con
sent to have printed in the RECORD a 
statement by him entitled "Rising Prop
erty Taxes Threaten Elderly" and an ar
ticle relating to this subject. 

There being no objection, the stare
ment and article were ordered to be 
printed in the RECORD, as follows: 

RISING PROPERTY TAXES THREATEN ELDERLY 
Mr. WILLIAMS of New Jersey. Mr. President, 

today hundreds of thousands of elderly 
homeowners are finding themselves finan
cially paTalyzed by rising property taxes. 

In many communities taxes have dou
bled-and in some instances tripled-within 
the past ten years. 

For aged persons already living on limited 
fixed incomes, this makes the economic 
squeeze even more burdensome. Yet, for most 
overburdened property owners, there ls no 
relief in sight. In every region in our Na-

tion, older Americans whether they live in 
cities, towns, rural areas or the country
side-are feeling the pinch. 

Their problems have now reached crisis 
proportions and demand immediate and far
reaching attention on all fronts. 

My own state of New Jersey has attempted 
to meet this urgent problem. On November 
2 the voters will decide whether the prop
erty tax exemption will be raised from $80 
to $160 for homeowners 65 and over with 
earnings not in excess of $5,000. This meas
ure would certainly provide welcome relief 
for the aged. 

But, it should be emphasized that many 
states are already financially hard-pressed 
and can only go so far before their revenue 
sources are exhausted. 

Other measures must also be explored. One 
such proposal is_ my Housing for the Elderly 
Act, S. 4154. It would establish an· inter
governmental task force to report on several 
possible measures--such as a Federal income 
tax credit-to provid.e property tax relief 
for the overwhelmed aged homeowner. More
over, the task force would report on practical 
means of providing Federal assistance to 
States or local governments granting tax re
lief to elderly property owners. 

Mr. President, an excellent article in the 
Newark Evening News describes the severity 
of this program for the aged. In one example 
cited, an elderly widow found that her $796 
property tax bill had more than doubled 
during the past six yea.rs. Since her total 
annual income amounted to $1,176, she had 
only about $7 per week for food, clothing, 
transportation, health care, maintenance of 
her home, and other expenses. 

Mr. President, this article provides com
pelling reasons for the enactment of my 
Housing for the Elderly Aot. 

PLIGHT OF CALIFON'S "GRANNY" WOLETZ 
STRESSES TAX BURDEN ON ELDERLY 

(By John L. Cavnar) 
CALIFON.-Mrs. Bertha Woletz is known 

affectionately in her Mount Grove farmstead 
neighborhood as "Granny" because of her 
quick wit and ready smile. 

"I don't feel like smiling, but it's expected 
of me," said the 68-year-old widow. "I'm just 
plain scared I won't be able to keep my 
home, and these taxes are killing me." 

Mrs. Woletz received her tax b111 Monday. 
"I didn't sleep at all Monday night," she said, 
"I was awake all night with worry." 

Her tax bill on her old one-time chicken 
fa.rm where she has lived the last 88 years ls 
$795.80, more than double wha.t it was when 
her husband died six years ago. And her 
total income, including interest on a small 
savings account and Social Security, ts but 
$1,176--a net "profit" of about seven dollars 
a week. 

Mrs. Woletz' problem 1s s1mlla.r to that of 
a lot of people over 65, particularly farmers 
who worked for years without being included 
in the Social Security program. And in Hunt
erdon County, a rural area, some 15 per cent 
of the residents are over 65. 

The Woletzes started their chicken farm in 
1982, and continued it until Woletz became 
ill in 1961. "I guess it's just no use," Mrs. 
Woletz said in a German accent she hai re
tained the 46 years she has been in this coun
try. "We were always honest and decent and 
worked hard. We didn't stand around and 
say 'I want, I want.' I just don't understand 
this tax business." 

Mrs. Woletz stooped slowly to pick up her 
grandson from a stroller and carry him in her 
home for a mid-day nap. She struggled be
cause her sllghit 90 pounds is racked with 
arthritis from her Waist down. 

"I'd like to get a job," she said, "but I 
can't because I have no way to get to 'work." 
She is home-bound by lack of transportation 
and her lllness, but her daughter, who lives a 
few !lll!lles away, does her shopping in ex-
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change for baby-sitting with her four young 
ohlld.ren. 

Mrs. Woletz rented rooms one year to two 
students, receiving a total Of $25 a week from 
them. 

She apologized for her toes peeking 
th.rough holes in her shoes, and changed into 
slippers with the. a.id of a long handled shoe 
horn so she wouldn't have to stoop. "Some
times when I get down," she said, "I have 
trouble getting up again." 

She said "people on welfare have a lot more 
than I do, but I can't ask for that kind of 
help. Should I hang myself today or tomor
row? .. 

It was cases like this that led 72-year-old 
Harold Van Doren, a retired Bell Labs elec
trioal engineer, to press state leglslaibors for 
tax rel1ef for the elderly. 

Van Doren is comfortable throug!Jl his pen
sion and real estate holdings, and has a 
spacious well-kept home in Teetertown Roe.d 
in Lebanon Township. "I got involved," he 
sa.ld, '"because this 1s such a wonderful place 
to 11ve, but the taxes are ma.k1ng it unbear
able for the people on social security. 

"These people are proud," he said. "They 
don't want to end up, after owning their 
homes for yea.rs, in a bread line or using food 
ration tickets." 

Van Doren submitted a four-step plan to 
sen. Wayne Dumont, R-Warren, calling for 
additional rel1ef as property owners increase 
in age. He doean't know how instrumental 
his proposal was, but shortly after he ma.lled 
it Dumont pledged his support to an Assem
bly blll which WOUld raise senior citizen 
property tax el(.emptions from $80 to $160. 

In an 11th hour move before the Legisla
ture recessed for the summer, the propoaal 
to grant the exemptions to residents 65 and 
over, and earning $5000 or lees a year, was 
approved for a statewide referendum in No
vember. 

Van Doren's other propOll&la are, starting 
at age 69 through 71, property owners ea.m
ing less than $4,000 annually would be per
mitted a 25 per cent deduction from their 
school tax; from 72 through 79, residents 
earning less than $3,000 would be granted a 
50 per cent school tax deduction, and those 
80 and over and with incomes of •1.000 or less 
would have t.otaJ. school tax deduction from 
their tax bllls. 

"The problem ts," he said, "how to main
tain a home in the face of high taxes, par
ticularly school taxes when you 're too old to 
have children in sohool. It's taxation without 
representation." 

He sa.ld the people a.re holding on to their 
homes as long as they can, and then they 
have to go to nurs.tng homes if they can af
ford to. 

Van Doren pointed out that in his home 
community of Lebanon Township, schools ac
count for 84 per cent of the tax dollar, with 
$2.80 of the $3'.46 tax rate going to the local 
and regional echools. 

NONRATIFICATION OF THE GENO
CIDE CONVENTION HAS IMPACT 
ON WORLD OPINION 
Mr. PROnfiRE. Mr. President, I feel 

I must remind the Senate of the em
barrassing fa~t that our nonratiflcation 
of the Genocide Convention of 1948 has 
had a detrimental impact on the opinlon 
of many people of other nations. This 
tragic delay in ratification of a conven
tion which outlaws the worst human 
crime has seemingly provided our de
tractors with propaganda. With our 
many domestic ills, such as racial strife, 
student unrest, and a rising crime. rate, 
as well as certain segments of our for
eign policy, I can see why some foreign 
peoples might be questioning our com
mitment to fundamental principles. 

In this regard, Mr. President, I ask 
unanimous consent that a portion of the 
remarks in support of the Genocide Con
vention of Ambassador Charles W. Yost, 
U.S. Representative to the United Na
tions, before the special subcommittee of 
the Foreign Relations Committee be 
printed in the RECORD. 

There being n9 objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: ~ · 

IMPACT ON WORLD OPINION 

As regards wo:rld opinion, this convention 
has attained over the years since it was first 
drafted a position of unique symbolic im
portance as an act of worldwide condemna
tion of what ls perhaps the most dreadful 
crime men can commit. 

In the context of modern hlst.ory it e.Iso 
stands for another principle of fundamen
tal importance; namely, that whatever evils 
may befall any group or nation or people are 
a matter of concern not just for that group 
but for the entire hwnan family. 

It ts almost needless to remind this sub
committee that these principles and human 
teel1ngs lie very deep in the American tradi
tion, and indeed express our Nation at Lts 
best. How exceedingly frustrating it ls, there
fore, that our country should for so long have 
stood aloof in the community of nations 
from this treaty which gives such powerful 
historic expression to our own feelings and 
principles! 

I 'can assure the subcommittee that in my 
diplomatic life, at the United Nations and 
elsewhere, no question has ever been asked 
me about the poUcy of my country which 
has been more d111lcult to answer than ques
tions about American inaction on this con
vention. 

To answer once and for all such questions, 
to remove such a needless source of ambi
guity and confusion from our foreign rela
tions, would not, I believe, fail to serve the 
interests of the United States. 

HIJACKINGS BY ARAB GUERRilLAS 

Mr. HARRIS. Mr. President, I join with 
other Senators in expressing shock and 
dismay over the series of plane hijack
ings by Arab guerrillas during the past 
several days. The men and women who 
did this are guilty of inhuman crimes 
against innocent men, women, and chil
dren. 

Whatever we do hereafter to prevent 
hijackings-and we must act to prevent 
them-the United States must now do 
everything in its power to insure that 
the hostages held by guerrillas are re
leased as soon as possible, and that no 
harm comes to them in the meantime. 
I fully support the efforts of the Presi
dent and of Secretary Rogers to try to 
accomplish both aims. 

Beyond this, I hope that our Govern
ment and the international airlines in
volved will explore many ways of pre
venting these barbaric acts in the future. 

Our Government ought to explore with 
other nations the creation of an interna
tional compact requiring armed guards 
on international airlines, and, if neces
sary, providing subsidies to pay for them. 

I would also support an international 
boycott of air travel to and from those 
nations where the guerrillas are based 
and operated, until those nations them
selves act effectively to bring those of 
their citizens who are responsible to 
justice. Possibly an agreement might be 

reached immedia.tely between our Gov
ernment and American-owned airlines 
under which flights would be indefinitely 
suspended to and from nations which 
harbor air pirates. AI:, others have sug
gested, the United States might also re
fuse landing rights to airlines of nations 
which have permitted guerrillas to op
erate within their borders. 

I would hope also that our Govern
ment would seriously consider other 
sanctions_ against such nations, includ
ing the suspension of any economic 
and military aid they might be receiving. 

Clearly, few of these preventive meas
ures can be effective unless they are 
adopted internationally. For this reason 
I believe President Nixon should seek to 
convene an emergency international 
conference, sponsored if possible by the 
United Nations, to consider these and 
other ways to stop international air 
piracy. 

The agenda of such a conference should 
certainly include the possible use of 
armed guards on international flights; 
sophisticated electronic means of search
ing passengers in order to detect weap
ons; restriction or prohibition of inter
national air travel to and from nations 
which continue to permit guerrilla ter
rorists to operate freely; and interna
tional economic sanctions. 

I am brlnging these suggestions to the 
attention of President Nixon. 

MOTOR VEHICLE INFORMATION 
ACT 

Mr. HART. Mr. President, yesterday 
I introduced the Motor Vehicle Informa
tion Act, which is aimed at reducing the 
damage to vehicles in low-speed crashes 
and reducing the costs for motor vehicle 
insurance premiums. The bill was inad
vertently omitted from the CONGRES
SIONAL RECORD following my fioor re
marks, so I ask unanimous consent the 
full text of the bill be printed at the con
clusion of these remarks. 

As the senior Senator from Michigan, I 
am pleased to note that the ~utomotive 
industry is responding to the public need 
for less fragile cars and more substantial 
bumpers which will protect these vehicles 
in the low-speed a-ecidents where most of 
the insurance losses occur. 

Mr. Ed Cole, president of General Mo
tors, has indicated th&t his company "is 
making quite an effort to improve our 
front and rear end bumper problems by 
pulling the bumpers further away from 
the sheet metal and providing a uniform 
height and surf ace for contact." He also 
has indicated that GM is evaluating 
energy absorbing devices which can with
stand car-to-car collisions with perfect 
matching bumpers up to 10 miles per 
hour. However, these devices, according 
to Mr. Cole, are expensive and many 
problems remain to be solved before they 
can be economically adapted to mass pro
duction of motor vehicles. 

Additionally, the Chrysler Corp., com
menting on the Motor Vehicle Informa
tion Act, said: 

We believe there is merit in permitting 
the consumer to make a.n economic choice a.s 
between specific makes a.nd models of auto
mobiles based on' data with respect to their 
crash worthiiness. 



September 10, 1970 CONGRESSIONAL RECORD - SENA TE 31135 

I have been advised informally that 
both Chrysler and Ford are engaged in 
extensive research programs in an effort 
to develop property protection features 
for their vehicles. 

Secretary Volpe has advised me that 
the Department of Transportation's ex
perimental vehicle contracts provide "for 
designs that will prevent vehicle dam
age-either front or rear-in collisions 
up to 10 miles per hour. He goes on to 
say: 

At low speeds, therefore, we do expect to 
elimlnate damage, bringing significant econ
omy to the motorist-consumer of the near 
future. 

If the Departmen,t of Transportation 
moves swiftlY to· develop standards for 
vehicles in use and Congress provides the 
necessary financial assistance to the 
States to implement the authori7.ed 
safety programs, we can expect to see 
significant reductions in economic losses 
now being experienced as a result of the 
millions of motor vehicle accidents oc
curring on our streets and highways 
annually. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4331 
A bill to amend the National Tra.tfic and 

Motor Vehicle Safety Act of 1966 in order 
to promote competition among motor ve
hicle manufacturers in the design and pro
duction of safe motor vehicles having 
greater resistance to damage, and for other 
purposes . 
Be it enacted· by the Senate and House 

of Representatives of the United "States of 
America in Congress assembled, That this Act 
may be cited as the "Motor Vehicle Informa
tion Act." 

PURPOSE 

SEC. 2. (a) It is the purpose of this Act~ 
(1) to amend the National Tra.tfic and Motor 
Vehicle Safety Act of 1966 (hereinafter re
ferred to as "the Act") to promote competi
tion among motor vehicle manufacturers 1n 
the design, production, and sale of motor 
vehicles which are less susceptible to damage 
in tramc accidents occurring at normal oper
ating speeds and which lessen the risk of 1n7 
jury and death to occupants of motor ve
hicles and pedestrians involved in tramc acci
dents, and (2) to provide for the augmenta
tion and implementation of certain Federal 
Motor Vehicle Safety Standards. 

{b) The ~t section of the Act (15 U.S.C. 
1381) is amended to read as follows: 

"That the Congress finds and cleclares 
that-

" ( 1) it is necessary to establish mot.or ve
hicle safety standards for motor vehicles 
and equipment moving in interstate com
merce, to establish testing procedures for 
passenger mot.or vehicles, to undertake and 
suppori necessary safety research and de
velopment, and to expand the national driver 
register; and 

"(2) it ls the purpose of this Act to teduce 
the number and severity of tra.mc accidents, 
the number of deaths and injuries resulting 
from such accidents, and extent of property 
damage resulting from such accidenlts." 

DEFINITIONS 

SEC. 3. Section 102 of , the Act (15 u.s.c. 
1391) is amended by-

( 1) inserting in paragraph ( 1) after "in
jury to persons" the !ollowi~g: "and unnec
essary damage to motor vehicles"; 

(2) adding a.t the end thereof the follow
ing new paragraphs: 

"(14) 'Make', when used · m describing a 
motor vehicle, means the manufacturer's 

trade name or other designation for a par
ticular line of motor vehicles. 

" ( 15) 'Model' means a particular size and 
style of body of any make of motor vehicle, 
including distinctive sizes of sedans, convert
ibles. station wagons, and trucks, and such 
other classifications as the Secretary may 
prescribe. 

"(16) 'Passenger motor vehicle' means any 
motor vehicle manUfactured primarily for 
the transportation of its operator and pas
sengers upon the public streets, roads, and 
highways." 
PUBLIC DISCLOSURE OF COMPARATIVE SAFETY OF 

PARTICULAR MOTOR VEHICLES ADDrl'IONAL 
STANDARDS 

SEC. 4. Title I of the Act (15 u.s.c. 1391 
et. seq.) is amended by adding at the end 
thereof the following new sections: 

"SEC. 124. (a) The Secretary shall develop 
and prescribe by regu1ations issued not later 
tha.n July 1, 1972, a system of tests and test
ing procedures designed to allow a determi
naition and comparison of the susceptibility 
to damage of passenger motor vehicles in
volved in tramc accidents which reasonably 
may be anticipated to occur at normal speeds 
and under normal operating conditions, in
cluding, but not limited to, collisions 'a.t 
speeds of 5, 10, and 15 miles per hour. 

"(b) ( 1) The Secretary shall undertake a 
study of the feasibility of developing tests 
and testing procedures designed to allow a 
determination and comparison of the risk 
of personal injury or death to occupants of 
passenger motor vehicles resulting from 
tra.tfic accidents which reasonably may be 
anticipated to occur at normal speeds and 
under normal operating conditions. The Sec
retary shall report the results of such study, 
and his findings and recommendations, in
cluding any recommendations for additional 
legislation he deems necessary, to the Presi
dent and the Congress by July 1, 1972. · 

"{2) If the Secretary finds that such tests 
are feasible he shall develop and prescribe 
by regulations issued as soon as may be 
practicable such a system of tests and test
ing procedures. 

"SEc. 125. (a) Each manUfacturer of 
motor vehic1es shall test production models 
of every make and model of passenger motor 
vehicle manufactured or imported by h1m 
in accordance With the regulations pro
mulgated by the Secretary under the pro
visions of section 124 of this title, and ~ 
furnish the results of such testing, includ
ing such data as the Secretary deems neces
sary, to the Secretary. 

"(b) No manufacturer shall sell, offer for 
sale, introduce or dellver for introduction 
in interstate commerce, or import into the 
JJnited States--

" ( 1) any passenger motor vehicle manu
factured on or after November 1, 1972, unless 
production models of the make and model 
of such motor vehicle have been tested in 
accordance with the regulations promulgated 
by the Secretary under section 124(a) of this 
Act; or 

" ( 2) any passenger moto!' vehicle manu
factured on or after a date 180 days to one 
year after the date on which regulations 
governing tests and testing procedures are 
promulgated by the Secretary under the pro
visions of section 124(b) of thls Act unless 
a production model of the make and model of 
such motor vehicle has been tested in ac
cordance with such regulations. 

"SEC. 126. (a) The Secretary shall complle 
information submitted to him under test
i;ig programs carried out under the provisions 
of section 124 of this Act, and furnish it to 
the public in a simple and readily under• 
standable torm in order to facllitate com
parison among the various makes and models 
of· passenger motor vehicles with respect :to 
the factors analyzed by such testmg pro. 
grams. The information shall include,- but 
not be limited to a comparative analysis of 

the cost of repairing motor vehicles under 
section 124(a). The Secretary shall require 
that the results of such testing be made 
available to prospective purchasers of pas
senger motor vehicles by the manUfiacturer 
of such motor vehicles prior to their sal~." 

"(b) The Secretary shall-
"(1) make such information available to 

insurance companies and business organiza
tions engaged in the business of selling or 
underwriting motor vehicle insurance 1n 
interstate conunerce, for use in determ1n1ng 
premium rates for insurance covering prop
erty damages and personal injury related to 
the factors tested under the provisions of 
section 125 of this Act. Information furnished 
shall include, but not be limited to, identi
fication of parts, com_ponents, systems, and 
subsystems damaged or displaced in the mo
tor vehicles tested; and 

"(2) report to the President and the Con
gi:ess on February 1, 1978, on the extent to 
which the motor vehicle insurance industry 
1,s utilizing such information in the deter
mination of insurance pr~mlum rates, to
gether with such additi-0nal findings and rec
ommendations, including recommendations 
for additional legislation, as he deems ap
propriate. The Secretary is authorized to 
conduct such studies and surveys as may be 
necessary to carry out the purposes of this 
Act. 

"SEc. 127. The Secretary shall, as soon as 
practicable, promulgate a Federal motor ve
hicle safety standard which requires that all 
motor vehicles manufactured after January 1, 
1975, and offered for sale in the United States, 
are so designed and constructed as to facili
tate periodic motor vehicle inspection, and 
to facllltate the repairs necessary to meet 
the requirements of such inspection." 

JUDICIAL BBVIEW 

SEC. 5. Section 105(a) (1) of the Act (15 
U.S.C. 1394(a) (1)) ls amended by inserting 
after the words "any order under section 
103" the following: "or 127, or any regula
tion issued under section 124." 

SAFETY RESEARCH 

SEC. 6. Section 106(a) of the Act (15 U.S.C. 
1395(a)) is amended by redesignating para.
graphs (2) and (3) as paragraphs (3) and 
(4), respectively, and inserting immediately 
after paragraph ( 1) , the following new 
paragraph: 

"{2) collecting data from any source for 
the purpose of determining the relationship 
between passenger motor vehicle perform
ance and design characteristics a.nd (A) 
property damage resulting from motor ve
hicle collisions, and (B) the occurrence of 
personal injury or death resulting from such 
accidents;" 

COOPERATION wrrH OTHER AGENCIES 

SEc. 7. Section 107 of the Act (15 U.S.C. 
1396) is amended by striking out the period 
at the end thereof, and inserting in lieu 
thereof a semicolon and the following: 

"(3) test.a and testing procedures estab
lished under section 124, and methods for 
inspecting and testing to determine compli
ance with such tests and testing procedures.": 

PROHIBITION AND EXCEPTIONS 

SEC. 8. Section 108(b) of the Act (15 U.S.C. 
1397 (b) ) ls a.mended by-

( l) inserting in paragraphs (1), (3), and 
( 5) of such section, immediately after the 
words "subsection (a) " wherever they appear 
in such paragraphs, a comma and the words 
"and section 125(b) ,"; and 

· (2) a.mending paragraphs (2) and (3) of 
such section 108 to read as follows: 

"(2) Paragraph (1) of subsection (a). ancl 
seotlon 125 (b) shall not apply to any person 
who establishes tha.t he did not have reason 
to know in the exercise of due ca.re that such 
vehicle or item of motor vehicle equipment 
1s not 1n conformity With applicable Fed
eral motor vehi~le sa.tety sta.nda.rds or, in the 
case of a passenger motor vehicle, is not of 
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a make and model whiob. has been tested in 
accordance with the requirements of sec
tion 125 (b), or to any person who, prior to 
such first purchase, holds a certificate issued 
by the manufacturer or importer of such 
motor vehicle or motor vehicle equipment, 
to the effect that such vehicle or equipment 
conforms to all applicable Federal motor 
vehicle safety standards, and (in the case 
of a passenger motor vehicle) is of a make 
and model which has been tested in accord
ance with the requirements of section 125 
(b), unless such person knows thwt such 
motor vehicle or motor vehicle equipment 
does not so conform or (in the case of a 
passenger motor vehicle) is not of a make 
or model which has been so tested. 

"(3) A motor vehicle or item of motoa: 
vehicle equipment offered for importation 
in violation of paragraph ( 1) of subseotion 
(a), or section 125(b), shall be refused ad· 
mlsslon into the United States under joint 
regulations issued by the Secretary of the 
Treasury and the Secreta.ry; except that the 
Secretary of the Treasury and the Secret.ary 
may, by such regulations, authorize the im
portation of such vehicle or item of motor 
vehicle equipment into the United States 
upon such terms and conditions (including 
the furnishing of a bond) as may appeair 
to them appropriate to insure that any such 
motor vehicle or item of motor vehicle equip
ment will be brought into conformity with 
any applicable Federal motor vehicle safety 
standard prescribed under this title, brought 
into conformity with the requirements of 
section 125(b), or wlll be exported or aban
doned to the United States.". 

PENALTIES 

SEC. 9. Section 109(a) of the Act (15 U.S.C. 
1398(a)) is amended to read as follows: 

"SEC. 109. (a) Whoever-
"(!) violates any provision of-
" (A) section 108 (relating to motor vehicle 

safety standards) ; 
"(B) subsection (c) or (d} of section 112 

(relating to keeping records and reporting 
data); 

"(C) section 114 (relating to certification); 
or 

"(D) section 125 (relating to passenger 
motor vehicle testing); or 

"(2) refuses to permit an inspection au
thorized under section 112 (a) and (b) shall 
oe subject to a civil penalty of not to exceed 
$5,000 for each such violation or refusal. A 
violation of a provision of such sections or 
regulations issued thereunder, shall consti
tute a separate violation with respect to each 
motor vehicle sold, offered for sale, intro
duced or delivered for introduction in inter
state commerce, or imported into the United 
States in violation of such provisions or reg
ulations, and with respect to each failure or 
refusal to allow or perform an act required 
thereby. A refusal to allow an lnspectlol,l au
thorized under section 112 (a) and (b). or a 
refusal or failure to allow or perform an act 
required thereby, shall constitute a separate 
violation with respect to each day such re
fusal or failure continues." 

INJUNCTIVE RELIEF 

SEC. 10. Section llO(a) of the Act (15 U.S.C. 
1399 (a) ) ls amended by inserting in the first 
sentence thereof. immediately after the 
words "standards prescribed pursuant to this 
title", a comma and the following: "or to the 
requ-irements of section 125(b) ". 

REPURCHASE OR REPLACEMENT 

SEC. 11. Section lll(a) of the Act (15 
U.S.C. 1400(a)) is amended by inserting im
mediately after the words "applicable Fed
eral motor vehicle safety standards" the fol
lowing: "or the requirements of section 
125(b) ." 

INSPECTION OF MANUFACTURING FACILITIES 

SEC. 12. Section 112(b) of the Act (15 
U.S.C. 1401(b)) is amended by 1nsertlng, 

lmmedla.tely after the words "or are held 
for sale after such introduction", a comma 
and the following: · "or are held after being 
tested in accordance with the requirements 
of section 125(b) ". 

CERTIFICATION OF CONFORMITY 

SEc. 13. Section 114 of the Act (15 U.S.C. 
1403) is am.ended by inserting before the 
period at the end of the first sentence a 
comma and the following: "and that the 
particular make and model of such motor 
vehicle has been tested in accordance with 
the requirements Of section 125(a) ". 
AMENDMENT OF INSPECTION AND REGISTRATION 

STANDARDS 

SEC. 14. (a) The Secretary shall, not lat
er than January 1, 1937, amend Highway 
Safety Program Standard number 1, relat
ing to periodic motor vehicle inspection, is
sued June 27, 1967, under the provisions of 
section 402(a) of title 23, United Sta'tes Code, 
to lnolude the following additional pro
visions: 

(1) The standard shall require inspection 
of a motor vehicle whenever the title to the 
motor vehicle is transferred for purposes 
other than resale, and whenever the motor 
vehicle sustains damage if any safety-re
lated mechanism, subsystem, or functional 
non-operational part, as defined by the Sec
retary, ls damaged. 

(2) The standard shall require that a cer
tificate of safe operating co:p.dltion shall be 
prepared and signed by an inspector trained 
to perform this duty. The inspector shall be 
certified by the State in accordance with 
provisions established by the Secretary. No 
motor vehicle inspector may be certified by 
any State if he owns or receives any benefit 
in or from a business or enterprise engaged 
in the repair or sale of motor vehicles, auto
motive repair parts or accessories. Provtded, 
a State may approve a motor vehicle inspec
tor receiving such benefit where the vehicle 
population to be served is insu11lcient to 
make independent motor vehicle inspectors 
feasible and such State makes provision for 
protecting the public from any confiict of 
interest resulting from such certification. 

(3) The standard shall be expressed in 
terms of motor vehicle safety performance 
applicable to all used motor vehicles. 

(b) The Secretary shall, not later than 
January 1, 1973, amend Highway Safety Pro
gram Standard number 2, relating to motor 
vehicle registration, issued on June 27, 1967, 
under the provisions of section 402(a) of 
title 23, United States Code, to include re
quirements for a State motor vehicle regis
tration and uniform certificate title program 
similar to the registration and title program 
contemplated by the Uniform Motor Vehicle 
Certificate of Title and Antitheft Act pro
mulgated by the National Conference of Com
missioners on Uniform State Laws. 

REPORTS ON IMPLEMENTATION 

SEC. 15. (a) The Secretary shall report to 
the President and Congress by January 1, 
1972, the extent to which the States have 
implemented programs in accordance with 
the provisions of Highway Safety Program 
Standards numbered 1 and 2, relating to 
periodic motor vehicle inspection and motor 
vehicle registration, respectively, as issued on 
June 27, 1967, and make legislative recom
mendations for Federal financial and other 
assistance, as he deems necessary 1n order 
to !acilltate compllance by the St.ates by 
January 1, 1973. 

(b) The Secretary shall report to the Pres
ident and Congress by January 1, 1974:, the 
extent to which the States have imple
mented programs in accordance with the 
provisions of section 14 of this Act, and 
make legislative i-ecommenda.tlons, !or Fed.
era.I financial and other assista.nce, as he 
deems necessary to facilitate complla.D.ce by 
the States by January l, 1975. 

(c) Not later than January 1, 1975, the 
Secretary shall- . 

( 1) certify each State program of periodic 
motor vehicle inspection and motor vehicle 
registration which meets the requirements 
of the applicable standard; 

(2) the SeClretary shall not approve any 
State Highway Safety Program under this 
section which does not establish a program 
of periodic motor vehicle inspection or mo
tor vehicle registration meeting the require
ments of the appropriate Federal IDghway 
Bafety Program Standard; and 

(3) funds authorized to be appropriated to 
carry out the provisions of section 14 and 
this section shall be used to aid the States 
to conduct the Highway Safety Program ap
proved in accordance wlith subsection (a) 
hereof. Federal aid highway funds appor
tioned on or after January 1, 1975, to any 
State which is not implementing a Highway 
Safety Program approved by the Secretary 1n 
accordance with this section shall be reduced 
for the first year of noncompliance by 
amounts equal to 10 per centum of the 
amounts which would otherwise be appor
tioned to such State · under section 104 of 
title 23, United States Code, with the reduc
tion of an additional 10 per centum for 
each succeed1ng yea.r Of noncompliance, but 
not 1n excess of a total of 30 per- centum, 
until such time aa the State ts implement
ing an approved Highway Safety Program 
certified by the Secretary in accordance with 
this subparagraph ( c). Any amount which is 
withheld from apportionment to any State 
hereunder shall be reapportioned to the 
other States. 

(d) In order to carry out the provisions 
of this section, the Secretary may-

( A) assist, by contract. grant, or any other 
arrangement, any StJate in establishing or 
improving programs Of periodic motor ve
hicle inspection and motor vehicle registra
tion; 

(B) use the personnel, fiacillties, and in
formation of Federal agencies, and of State 
and looal public agencies, with the consent 
of such agencies, with or without reimburse
ment for such use; 

(C) enter into contracts or other arrange
ments and mod111catlons thereof, and make 
advance, progress, and other necessary pay
ments; 

(D) obtain the services of experts and 
consultants m accordance with the provi
sions of section 3109 of title 5, United States 
Code; 

(E) issue, amend,, and repeal such rules 
and. regulations as may be necessary; and 

(F) take such other appropriate action as 
may be necessary. 
- SEc. 16. There a.re authorized to be appro
priated to the Department of Transportation 
such sums as may be necessary to ca.rry out 
the provisions of this Aot. 

HIJACKING OF INTERNATIONAL . 
CIVILIAN AIRPLANES 

Mr. PELL. Mr. President, the hijack
ing of international, civilian airplanes 
is a heinous and dastardly deed and a 
crime for which drastic remedies are 
necessary. More than the appointment 
of another study commission is needed. 

I would suggest that the United States 
take the lead in immediately canceling 
the service of its airlines to any country 
not willing to extradite hijackers who are 
within its boundaries. 

I realize such an action would cause 
some economic hardship to our airlines, 
and I believe that we should do all 
Possible to ease their load in any other 
ways :that we can. But I do believe that 
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such a boycotting procedure would 
achieve the result we wish by discourag
ing future hijackings. 

If this policy were adopted, hijackers 
soon would discover that they would not 
be welcomed at the country to which 
they divert an airplane. Indeed, hijackers 
would quickly learn that their actions 
would be a source of embarrassment and 
concern to that country for which the 
hijacker feels some bond of sympathy. 
Under these circumstances, I believe we 
would see a rapid decrease in the inci
dence of airline hijacking. 

I must add, too, that I admire the 
technique the Israeli airlines have used. 
It has proved very effective and has pre
vented any hijacking of any of their air
planes. However, I think their complete 
technique might prove too draconian 
for us. The Israeli airline procedure is 
not only to have armed guards on each 
flight, but also to separate completely 
the cockpit from the cabin with bullet
proof material. Then, even if hijackers 
were successful in overpowering people 
in the passenger cabin, they still could 
not get into the cockpit. This would 
leave to the pilot the choice as to whether 
to follow the hijackers' instructions or 
risk his airplane being destroyed. 
Presumably, the Israeli pilots might 
prefer this latter alternative to landing 
in an Arab country. 

THE PROPOSED EQUAL RIGHTS 
AMENDMENT 

Mr. GORE. Mr. President, I wish to 
announce my endorsement and active 
support of the proposed equal rights 
amendment to the Constitution. There 
has been a great deal of discussion of pro
posed changes in the language approved 
overwhelmingly by the House of Repre
sentatives on August 10, 1970. I under
stand that when this matter comes before 
the Seante, e1Iorts may be made to alter 
the House-approved language: 

Equality of rights under the law shall not 
be denied or abridged by the United States 
or by any state on account of sex. 

Political, social, and economic equal
ity for all citizens must be a continuing 
goal of any democratic government. To
day, we have not completed the task of 
securing equal rights for women. Though 
passage of a constitutional amendment 
may not automatically bring about 
equality, as has been the case with other 
guarantees, but it should certainly be of 
material assist.ance, and this step should 
be taken. 

In 1848, a group of women began the 
battle which, in a sense, will be cul
minated by the adoption of this amend
ment. These early Suffragettes believed 
women should participate in our govern
mental process as full-fledged citizens 
and voters. Today, I think no one would 
want to deny to women the right to vote. 

But full citizenship involves much 
more than the right to vote. American 
women contribute toward their national 
economy, making up 38 percent of our 
labor force, but few would argue that 
women are treated with full equality in 
securing jobs and in being compensated 
for their work. 

Women today do not have the oppor
tunity to share fully the rights, privi
leges and duties of men. There are cur
rent State laws which restrict the con
tractual and property rights of married 
women. Women and men are treated 
differently when juries are impaneled 
and some States may arbitrarily provide 
greater penalties for female than male 
violators of the law. 

Of course, some State laws and some 
Federal laws are specifically designed for 
the true protection of women. I think 
women can be properly protected with
out being restricted and discriminated 
against. 

The language of the proposed amend
ment as approved by the House appears 
adequate. I support that language. 

THE CABLE VERSUS SATELLITE 
ISSUE 

Mr. GRAVEL. Mr. President, I wish to 
bring to the attention of the Senate a 
growing apprehension that the benefits 
of a hard-won space technology shoul
dered by a patient American taxpayer 
will continue to be denied the general 
public. 

The Nation's largest commercial util
ity, the American Telephone & Tele
graph Co., recently announced its inten
tion to lay another high-capacity, under
water transatlantic cable. Ironically, 
the announcement comes at a time when 
large groups of transatlantic satellite 
circuits are unused. It also comes at a 
time when several high-capacity com
munications satellites soon will be 
launched. 

These latest international communica
tions satellites, manufactured under the 
stewardship of the Communications 
Satellite Corporation, face an uncertain 
financial future should this cable be ap
proved. 

Are the dice loaded against the public? 
I think they are. 

Congressional action in 1962 created 
the Communications Satellite Corpora
tion-Comsat. Common carriers were 
given the option to exercise as much di
rect influence in its management as the 
public. Yet, in the case of Comsat's fi
nancial life and death, its primary com
petitor-A.T. & T.-has several seats on 
Comsat's board of directors. There is 
no question that A.T. & T. has access 
to important cost information and mar
keting strategy that otherwise would be 
denied a competitor. Were it denied, as 
normally expected in an unregimented 
economic society, the public would bene
fit from free competition. As things now 
stand, however, the cable versus satellite 
issue is not one of free competition. In
stead, it is like playing with a set of 
loaded dice. The public has no chance but 
to come up snake eyes on the first throw. 

ORDER OF BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is concluded. 

DIRECT POPULAR ELECTION OF THE 
PRESIDENT AND THE VICE PRESI
DENT 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Chair 
lays before the Senate the unfinished 
business which will be stated by title. 

The title was read as follows: A joint 
resolution CS.J. Res. 1) propasing an 
amendment to the Constitution of the 
United States relating to the election of 
the President and the Vice President. 

The Senate resumed the consideration 
of the joint resolution. 

Mr. EASTLAND. Mr. President, we 
again take up the very serious and com
plex question of whether and how to 
change our method of electing the Presi
dent and Vice President of the United 
States. No more important issue will 
confront us during this Congress than 
this one. 

The resolution reported by the Judici
ary Committee, over the objections of 
six other members of the committee and 
myself, would substitute the system given 
us by the framers of the Constitution of 
electing our highest officials with a na
tional plebiscite. 

In my judgment, it would be extremely 
detrimental to the Nation and the politi
cal processes which have served us so 
well to make such a drastic revision in 
our method of electing the President 
and Vice President. This proposed con
stitutional amendment has been mis
labeled as "reform." I believe that its 
passage by the Congress and ratification 
by the States would accomplish radical 
change, not reform. I completely agree 
with the statement made by Prof. Charles 
Black of Yale Law School during his testi
mony before the Judiciary Committee: 

I think a case can be made for the propo
sition that direct election, if it passes, wm 
be the most deeply radical amendment which 
has ever entered the Constitution of the 
United States. 

There is great wisdom and truth in 
Professor Black's statement. It should be 
self-evident that when we alter the for
mula for victory in presidential cam
paigns, there will naturally result great 
changes in the type and style of cam
paign waged by the candidates. The pri
mary objective of a presidential election 
campaign is to win the election. Within 
the bounds of propriety and legality can
didates and their managers will say and 
do whatever is necessary to achieve that 
end. We should never lose sight of these 
basic facts. 

Under the present system the formula 
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for victory is to carry a sufficient number 
of States to produce a majority in the 
electoral college. This compels candi
dates to make broad national appeals to 
the voters. While it is highly desirable to 
carry populous States with large elec
toral votes, the successful candidate does 
not alienate the less populous States with 
a small number of electoral votes, be
cause those votes might be needed to 
produce a winning majority in the elec
toral college. In fact, this has been the 
political history of our two-party cam
paigns for the Presidency under our 
present system. 

The winning formula under the pro-
P<>Sed direct ,system of election would be 
to attain a 40-percent plurality of the 
votes in a national plebiscite. There 
would be no compulsion or necessity to 
assemble a coalition of States; it would 
only be necessary to receive a 40-pereent 
plurality of the popular vote. 

It is not PoSSible to say with certainty 
just how this drastic change would af
fect our presidential campaigns. It can 
be said with certainty, however, that its 
effect would be great. 

Mr. President, while this resolution 
provides for the election of the Presi
dent, in reality it provides for minority 
rule. 

In my judgment, the tendency of can
didates and their managers would be to 
maximize their margins in the heavily 
populated States even at the expense of 
losing some votes in the rural, less popu
lated States. Under the present system it 
makes no difference whether a candidate 
carries the State of New York by a mar
gin of 100 thousand votes or 1 million 
votes. He receives all of New York's 45 
electoral votes regardless of the margin. 
Part of the winning formula under the 
present system is to make a national ap
peal designed to carry such States as 
New York by a moderate margin, but at 
the same time to make an appeal to the 
farm States of the South and West with 
the hopes of carrying some of them. 

Under the system of direct popular 
election, I believe that there would be no 
such incentive to take a balanced ap
proach. Rather, ·there might be an ir
resistible temptation to adopt a plat
form and develop issues designed to 
carry New York by 1,500,00(} votes, 
Massachusetts by 750 thousand votes, 
California by 1 million votes, and Illinois 
and Michigan and Pennsylvania by 
500,000 votes each. 

With an aggregate popular vote lead 
of 4,750,000 in those six States, a candi
date could afford to settle for a minority 
ideological vote in the small States. 

The 1970 census :figures confirm what 
we already knew about the accelerating 
tendency of rural and small town areas 
to lose population to the great urban and 
suburban portions of the Nation. 

The political etfects of this process 
would certainly bring about the radicali
zation mentioned by Professor Black. 
There are many troubling questions 
raised by the prospect of this radical re
vision of our system of electing the Pres
ident. Among these questions are: 

Will the political P<>Wer of the smaller 
States be diminished-by the aaoption of 

this proposed amendment? Specifically, 
will the political power of the States and 
the people who produce and mine the 
food, fabrics, and minerals of the Nation 
be diminished? 

Will the adoption of the proposed 
amendment create an irresistible temp
tation to electoral fraud? 

Will the adoption of the proposed 
amendment lead to interminable elec
toral recounts and challenges? 

Will the adoption of the proposed 
amendment necessitate national direc
tion and control of every aspect of the 
electoral process? 

I believe that the answer to each of 
the questions is "Yes." ~ 

However, before we examine these im
portant aspects of the proposed drastic 
change in the method of electing the 
President and Vice President, there is 
one feature of this matter which I think 
it is of crucial importance to discuss. I 
do not think it wise nor proper to aban
don our present system of electing the 
President and Vice President in favor of 
a national plebiscite system. However, if 
we are to elect our highest officials in a 
a national plebiscite, it is extremely im
portant that the candidates elected ob
tain a clear . popular mandate of the 
voters of this Nation. 

This proposed constitutional -amend
ment as now drafted provides that a 
President and Vice President can be 
elected with a 40-percent plurality of the 
popular vote. If we are to have a plebi
scite, it is imperative that we make cer
tain that the will of the majority will be 
done, not the will of the minority. 

Mr. President, at this time I send to 
the desk an amendment to change the 
requirement for election from a 40-per
cent plurality to 50 percent of the total 
popular vote cast. Under my amendment, 
in the event no pair of candidates attain 
50 percent of the vote, then a runoff 
election shall be held in which the choice 
of President and Vice President shall be 
made from the two pairs of persons who 
received the highest number of votes. 

I ask unanimous consent that this 
amendment be printed in the RECORD at 
this time. 

The ACTING PRESIDENT pro tem
pore. The amendment will be received 
and printed, and will lie on the table; 
and, without objection, the amendment 
will be printed in the RECORD. 

The amendment is as follows: 
AMENDMENT No. 885 

On page 5, line 3, strike "40 per centum" 
and insert 1n lieu thereof "50 per centum". 

Mr. EASTLAND. Mr. President, I of
fered this amendment in the Judiciary 
Committee when this matter was being 
considered by it. This amendment failed 
by a vote of 9 to 7. 

There are many theoretical and prac
tical reasons for the adoption of my 
amendment. 

In theozy, the requirement that candi
dates receive at least 50 percent of the 
vote in order to be elected is preferable 
to the 40-percent plurality requirement. 
The stated purpose of this constitutional 
amendment is to place directli in the 
hands of the voters all power in the elec
tion of the President and Vice President. 

Another stated purpose of the amend
ment is to give effect to the "one person
one vote" rule and make it apply to pres
idential elections. The goal of these pur
poses is to assure that the national pop
ular will is expressed in the selection of 
the President and Vice President. 

Surely, these purposes would be better 
served by making certain that the Presi
dent and Vice President represent the 
will and votes of a national majority, 
not merely a national 40-percent plural
ity. 

The 40-percent-plurality rule could 
easily result, not in the expression of the 
national popular }Vill, but its perversion. 
Under that system candidates for Presi
dent and Vice President could be elected 
whom a clear majority of the American 
voters expressly wished to be defeated. 
In order to illustrate this point, and 
without dealing in personalities, one can 
examine the results of the last presiden
tial election and make reasonable spec
ulation about the 1972 presidential elec
tion. 

Suppose that the 40-.percent plurality 
is in effect when the 1972 elections are 
held and that the candidates are Presi
dent Nixon, the Democratic nominee, and 
a candidate of the Urban Coalition Party 
or a Peace Party. Let us further suppose 
that the thrust of the Democratic cam
paign and the third party campaign is 
that the President has failed to deal 
adequately with important foreign and/ 
or domestic problems. The basic thrust 
of the Nixon campaign would be that 
the President has done a good job in 
dealing with these problems. 

These are not unreasonable assump
tions. 

If the results of that election give 
President Nixon 43 percent of the vote, 
the Democratic nominee 42 percent of 
the vote, and the third party candidate 
15 percent of the vote, President Nixon 
would be reelected. Would this be an 
adequate expression of the national will? 
In my judgment, it would not. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. Yes, I yield for a 
question. 

Mr. BAYH. I would like to pose one 
very simple question to the distinguished 
chairman of the full Committee on the 
Judiciary. The percentages that he 
quotes as a speculation for the 1972 elec
tion have a familiar ring. Are not those 
the same percentages of the nationwide 
popular vote that occurred in the 1968 
election? 

Mr. EASTLAND. I think approxi
mately, yes. 

Mr. BAYH. I only raise this question 
because if we are trying to point out the 
weaknesses and the strengths it would 
seem to the junior Senator from Indiana 
that if we have a President sitting in the 
White House now who received 43 per
cent, while his opponents received 42 
percent and 15 percent, and we do not 
question his credibility or his credentials 
of office when he is chosen by the elec
toral college; that we would have similar 
reason-not to be inclined to question his 
credibility if elected by the popular vo.te. 

Mr. EASTLAND. The people in 1968 
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voted for a change and got their change. 
If these percentages are correct, the peo
ple in 1972 would vote for a change and 
would not get the change. 

Mr. BAYH. I appreciate the response 
of the distinguished chairman, my friend 
and colleague from Mississippi. There 
can be some questions as to the type of 
change that has transpired since 1968. 

I share the concern of the distin
guished Senator from Mississippi that 
we maximize the popular will, and for 
that reason I have insisted that we have 
a runoff provision in Senate Joint 
Resolution 1. In fact, I suppose I am re
sponsible fcir having it in there because 
of my concern that we not proliferate the 
party structure and because of my belief 
that a i:unoff would minimize such pro
liferation. 

I differ with my friend and colleague 
where the runoff should be struck, 
whether at 40 or 50 percent. But we con
cur in the basic premise that we should 
have a runoff when the candidate who 
gets the most votes gets less than a cer
tain amount of votes. 

Mr. EASTLAND. Do not get the idea 
that if- this measure provided for 50 per
cent I would be for it. 

Mr. BAYH. The Senator from Indiana 
was going to ask that question of my 
friend from Mississippi, but he beat me 
to the punch. 

Mr. EASTLAND. No; I would still be 
against it, because it would destroy the 
federal system. 

Mr. BAYH. I was hoping that we would 
have the prestige and advice and counsel 
of the Senator from Mississippi. 

Mr. EASTLAND. I thank my good 
friend, but under no conditions could I 
support this constitutional amendment. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. I yield for a question. 
Mr. CURTIS. I am sorry I did not hear 

the Senator's full statement. Due to the 
hour the Senate is meeting, we cannot 
be everywhere at once, but I shall peruse 
it in the RECORD. 

How long does the Senator think it 
would take to hold a runoff election if 
this amendment were to become a part 
of the Constitution? The elections are 
held, the votes are counted, presumably 
in the States, or somewhere. Anyhow, 
they are certified nationally. Various 
contests or objections are filed, which is 
not unusual. A final determination is 
made. Then an announcement is made 
that there must be a runoff. There must 
be some opportunity for the parties and 
candidates to prepare for the runoffs 
and campaigns. 

My question is, 'How soon after the 
November election would that be? 

Mr. EASTLAND. I think some part of 
June of the next year. In the meantime 
nobody would know who the President 
was. This country would be floundering 
in a hopeless sea of uncertainty. 

Mr. CURTIS. Even if it would not take 
that long, r it would mean disaster in 
many situations in our foreign policy, as 
well as domestic problems. 
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Mr. EASTLAND. Why, it would be dis
astrous if it took only until January. 

Mr. CURTIS. Exactly. 
I wanted to make another inquiry of 

the distinguished Senator. Because of 
the high position he holds as chairman 
of the Judiciary Committee, I value his 
opinion. 

I direct the Senator's attention to sec
tion 2 of the joint resolution, relating to 
qualifications of electors. This section 
carries some of the language contained 
in the Constitution at the present time. 
It reads: 

The electors of President and Vice Presi
dent in each State shall have the qualifica
tions requisite for electors of the most nu
merous branch of the State legislature. 

That fits into the present system of 
counting the electoral vote, but then the 
language continues: 

Except that for electors of President and 
Vice President, the legislature of any State 
may prescribe less restrictive residence qual
ifications and !or electors of President and 
Vice President the Congress may establish 
un1!orm residence qualifications. 

Should the Supreme Court rµle against 
the recent voting act allowing 18-year
olds to vote, if the pending amendment 
were to become a part of the Constitu
tion any State could choose as they 
might wish. Is that not correct? 

Mr. EASTLAND. Certainly. 
Mr. CURTIS. Could the political forces 

in charge of State government in a given 
State secure an unfair advantage for 
their nationa: ticket by changing the 
voting age? -

Mr. EASTLAND. This proposal has 
several hearts, but let me tell my distin
guished friend from Nebraska that he 
has gone to the very heart of the thing. 
Yes, it would be an unfair advantage. 

Mr. CURTIS. When f raised this point 
the other day I received the reply, well, 
they would not lower the age down to 
13 or 14. They would not have to do that. 
They could do otherwise to change it. 
If the idea becomes generally accepted 
that 18-year-olds should vote, someone 
is going to suggest, well, if they are closer 
to 18 than they are to 17, then they are 
18. 

Mr. EASTLAND. That is right. 
Mr. CURTIS. And the legislature of a 

State could not be criticized for taking 
that view. 

Mr. EASTLAND. And I think we would 
have just that in some States in the 
country. 

Mr. CURTIS. Is there anything in the 
Federal Constitution at the present time 
prohibiting a State from extending the 
right to vote to citizens? 

Mr. EASTLAND. No. 
Mr. CURTIS. Does the distinguished 

chairman happen to know whether or not 
aliens do vote in some of the States? 

Mr. EASTLAND. That I do not know. 
Mr. CURTIS. Would it not be possible 

for a State to grant the right to vote to 
all aliens, or perhaps to aliens who had 
filed their first papers to become citi
zens? From the standpoint of the Fed-
eral Government, they could do it; could 
they not? 

Mr. EASTLAND. Yes, that would be 
true, except I think it would throw the 
election, and could throw the election, 
into court. 

Mr. CURTIS. Probably so, but what 
I am trying to illustrate is this: This 
amendment is based on the premise of 
casting individual votes and totaling 
them from a national standpoint and at 
the same time preserving that part of 
the Constitution which gives the States 
authority, within some limitations, of de
termining the qualificaitons of voters. 
Is that not correct? 

Mr. EASTLAND. That is correct. 
Mr. CURTIS. Are those two ideas 

compatible? 
Mr. EASTLAND. I do not think so. 
Mr. CURTIS. Could it be likened to a 

situation where a State, in reference to 
statewide elections, permitted counties 
or other subdivisions to determine the 
qualifications of voters? 

Mr. EASTLAND. Well, of course, a 
State could delegate to a county-

Mr. CURTIS. I mean the area we are 
getting into could be as ridiculous as 
that? 

Mr. EASTLAND. As that; that is 
correct. 

Mr. CURTIS. I have changed my mind 
about one matter. Some months ago I 
was of the opinion that it was not im
portant to require the President-elect to 
have a majority. I have changed my 
mind on that. I believe that the Presi
dent, in order to furnish leadership in 
domestic matters when crises come 
along, or in world affairs, should repre
sent a majority. 

Mr. EASTLAND. That is what this 
amendment provides--

Mr. CURTIS. The amendment of the 
Senator from Mississippi. 

Mr. EASTLAND. Correct. 
Mr. CURTIS. Without the amend

ment of the Senator from Mississippi, 
that would not be the case; would it? 

Mr. EASTLAND. No. We would have a 
minority President, one that received as 
low as 40 percent of the vote. 

Mr. CURTIS. Under our present sys
tem, is it not to the advantage of both 
major parties to discourage third, fourth, 
and fifth party candidates from getting 
into the race for President, because it 
lessens their opportunity to get a ma
jority of the electorial vote? 

Mr. EASTLAND. Mr. President, I am 
going to be frank with my friend from 
Nebraska. I do not see anything holy in 
the two-party system. Now, three parties, 
yes. I would say that what we have to 
keep away from is a multitude of small 
parties. That would weaken and destroy 
this country-destroy the effectiveness of 
our Government. It would be just like the 
French Government and the German 
Government--

Mr. CURTIS. I could agree with the 
Senator on that, because-

Mr. EASTLAND. Between wars. But I 
cannot say that three, now, would do 
that. 

Mr. CURTIS. Well, that may be true, 
because if we get too harsh on the third, 
it might reach a situation in this country 
where the formation of a new party could 
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never be brought about. Let me state my 
question in another way. 

If this amendment is agreed to as writ
ten, without any change, then is it not 
true that there would be little or no re
straint from preventing politicians from 
stirring up a lot of ~andidates and put
ting them into the raqe, and getting 
them onto the ballot, because they have 
nothing to lose; they do not need more 
thaµ 40 percent, if they have the most 
votes? Is that not correct? 

Mr. EASTLAND. Why, certainly. And 
if you have a very strong candidate in 
one of the parties, I think it would be 
done. 

Mr. CURTIS. It very likely would be 
done. I thank the distingiushell Senator. 
I feel that the proposal before us is the 
most significant proposal to come before 
Congress in a long time. 

Mr. EASTLAND. In this· century. 
Mr. CURTIS. And I thank the dis

tinguished chairman of the Committee 
on the Judiciary for his contribution to 
the discussion. 

Mr. EASTL.AlND. I thank my friend 
from Nebraska. 

Mr. BA YH. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. For a question. 
Mr. BAYH. I would like to clarify one 

point made by the Senator from 
Nebraska. 

Mr. EASTLAND. Mr. President, I ask 
unanimous consent to yield to the Sena
tor from Indiana without losing my right 
to the floor, and without my subsequent 
remarks being counted as a second 
speech on this legislative day-. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. BAYH. I appreciate the. courtesy 
of our distinguished chairman of the 
Committee on the Judiciary. Did I un
derstand my friend from Nebraska to say 
tha~; he thought we should have a Presi
dent who had the support of the major
ity of the people in troubled times, par
ticularly in times of foreign intrigue 
such as we are going through now. 

Mr. CURTIS. I think that would be 
much better. 

Mr. BA YH. I think the record should 
show that the present President was 
elected by 43 percent of the voters and 
that he was elected under the electoral 
college system, which has been enthusi
astically supported by our friend from 
Nebraska. . 

Mr. CURTIS. No, I dJ:d not say that. 
Mr. BAYH. There is no guarantee, un

der the present system, that we will have 
a majority President. In fact, we have 
had a number of Presidents who had less 
than a majority; in fact, some of them 
were outstanding Presidents. 

Mr. CURTIS. No, no. President Nixon 
did get a majority of the electoral vote. 
That is the only vote recognized under 
our Constitution, and the present Con-
stitution requires him to get a majority 
of that vote. 

Mr. BA YH. I thought I heard the dis
tinguished Senator from Nebraska say 
he should have the support of a ma
jority of the people. 

Mr. CURTIS. No._I do not think I said 

any such thing. In fact, I think the only 
vote for the President we have, in real
ity, is the electoral vote. 

Mr. BAYH. Does it concern the Sen
ator from Nebraska at all that it is pos
sible for a President today to get a ma
jority of the electoral votes and still 
have less than a majority, and in fact, 
have even fewer votes than his principal 
opponent? Does that concern the Sen
ator from Nebraska at all? 

Mr. CURTIS. No, it does not, because-
and I have history on my side-the coun
try has gotten along under such a sys
tem, and no one bas been sworn in as 
President without having a majority of 
the electoral vote. , 

The Senator is urging the country to 
depart on a course of action where they 
would not need any majority of any kind, 
where the electoral vote is out, and no 
majority of the popular vote is required. 
This is an invitation to minority can
didates, and it is an invitation for cam
paigning and campaign strategy to splin
ter the vote and end up with a minority 
President. 

Mr. BA YH. I suggest to my friend from 
Nebraska that he looks at one part of this 
animal and I look at another, · and we 
reach a different conclusion as to what 
the overall appearance is. It is not llll
usual for men of good faith to look at 
similar facts and come up with different 
conclusions. 

The facts of the matter are that the 
present system allows the electoral col
lege to put into high office a man who 
receives many fewer votes than the man 
he is running against. We do not have to 
speculate to a very great degree; we have 
only to look back to, let us say, 1948, 
when President Truman was running in 
a situation very similar to that in 1968. 
As we will recall, we had the Henry Wal
lace candidacy, the Strom Thurmond 
candidacy, and Dewey and Truman. In 
1948, President Truman had a 2 million 
popular vote plurality. Yet, if there had 
been a change of less than 28,000 votes 
in the right three States, the electoral 
college would have put Governor Dewey 
into the Presidency, despite the fact that 
2 million · more Americans throughout 
the country thought Harry Truman 
should be the President. 

I concur in the judgment of the Sena
tor from Nebraska that we need to maxi
mize support for the President in the 
serious times in which we find ourselves. 
But, is the Senator from Nebraska telling 
us, in this day and age, that he does not 
have some concern over the President's 
ability to govern if he had 2 million 
fewer popular votes than the man he has 
just defeated for the Presidency? 

Mr. CURTIS. As the distinguished 
Senator said the other day, in opening 
debate, there is not any perfect plan. The 
plan I am def ending has worked for a 

.long time. It provides that no one would 
become President unless he has a major
ity of the electoral college vote. I do not 
think we should depart from that. 
Mr. BAYH. The Senator did not an
swer the question posed by the Senator 
from Indiana. 

Mr. CURTIS. All right. State it again. 

Mr. BAYH. Pardon me. 
Mr. CURTIS. State it again. 
Mr. BAYH. I do not wish to prolong 

this disclIBsion. We have been imposing 
on the time of the Senator from Mis
sissippi. But I think it is important to 
ask ourselves how the President can have 
the maximum amount of credibility to
day. It seems that only God can give a 
President the necessary power, strength, 
courage, and foresight to be President. I 
do not think any mortal man really has 
such qualifications. Given the troubled 
times in which we live, does the Senator 
from Nebraska feel it would be possible 
for a President to have maximum credi
bility, maximum faith of the country, if 
he is elected President of the United 
States by the mathematics of the elec
toral college, even though 2 million more 
people throughout the country supported 
the man he ran against? That is exactly 
the situation that we almost had in 1948. 

Mr. CURTIS. The Senator is citing 
hypothetical cases that almost hap
pened. 

Mr. BAYH. I am talking about the 
specifics of the 1948 election. 

Mr. CURTIS. Well, they did not hap
pen that way. Under the present cir
cumstances, no one can be sworn in as 
President unless he has a majority of 
the electoral vote, and that is the right 
way to count the vote. Granted that in a 
close election, the one with the greatest 
electoral vote might be a little behind 
in the popular vote, still, not only in the 
outcome tied to a majority concept, but 
the campaign and the campaign strat
egy will be tied to the concept of a needed 
majority, and all of that is being aban
doned in Senate Joint Resolution 1. 

Mr. BAYH. May I just say to the 
Senator--

Mr. CURTIS. I do not want to impose 
upon the distinguished Senator from 
Mississippi. 

Mr. BAYH. I will not impose further, 
except that I would still like to have an 
answer to the question. 

The Senator suggests that there is 
something wrong about asking hypo
thetical questions. Yet, I have heard him 
ask every speaker in the last 2 or 3 days 
a series of hypothetical questions about 
runoffs and about qualifications of voters. 
I have been more than willing· to try to 
answer these and to listen to others an
swer them. If the Senator from Nebraska 
feels that it is not a proper question to 
ask, that is fine; or, if he does not want 
to answer it, it is fine. But I should like 
to ask him once again, respectfully, 
whether he feels that you can maximize 
the credibility of the President of the 
United States if he is asked to govern 
this country when elected only by the 
mathematics of the electoral college sys
tem, if the man he ran against and de
feated had the support of 2 million more 
Americans than the President himself 
had. 

Mr~ CURTIS. I will try to answer it. 
The term "maximize" is a relative term. 
I would say that that system would 
establish more confidence in the presi
dential election than the one the Sena
tor from Indiana proposes. We are going 
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to elect no President who has the confi
dence of every citizen or the confidence 
of all the people around the world. 

One difference in reference to these 
hypothetical .questions is this: The Sen
ator from Indiana is proposing a new, 
untried proposal. The evidence of how 
the system that he would replace would 
work is a matter of history, and that is 
quite a difference. 

Mr. BAYH. I suggest to the Senator 
from Nebraska that to say that direct 
popular vote is untried completely ig
nores the fact, if I may say so, with all 
respect, that direct popular vote is used 
in every other election, on every election 
day, in every State, in every municipal
ity, in every State legislature district, 
in every congressional district. We have 
ample knowledge of how this works. And 
I hope we can pursue the runoff ques
tion a little further. 

Mr. CURTIS. All except in a Federal 
system. This is the United States of 
America. Our country is made up of 50 
sovereign States. There has been no 
pattern for a popular election in that 
respect. The matter is just filled with 
complications and problems. If the dis
tinguished Senator really believed in 
this popular election business, I cannot 
understand why he is not suggesting 
Federal qualifications for voters. I am 
against Federal qualifications for voters, 
but I believe that section 2 is in contra
diction with the theme of the Senator's 
proposal for direct election and for run
off. 

Mr. BAYH. I appreciate the fact that 
the Senator has brought up that point 
for the third time in 3 days. I will be 
glad to repeat the answer that I have 
given on the 2 previous days, but for 
the sake of the time of the Senator from 
Mississippi as well as the expense of re
printing the same answer, I will not do 
so. Perhaps those who want the answer 
will dig through the RECORD of yesterday 
and the day before and find the opinion 
of the Senator from Indiana. 

To get back to the same question: the 
Senator is saying to the Senate and to the 
country that he is not concerned about a 
credibility gap and a confidence gap that 
would result in the White House--

Mr. CURTIS. I never said that. 
Mr. BAYH. If the man occupying the 

White House had 2 million votes less than 
the man he ran against. 

Mr. CURTIS. I never said that. I said it 
would be a lesser evil than what the Sen
ator from Indiana proposes, and I cited 
the words of the distinguished Sena tor 
from Indiana which he used when he 
opened the debate, that there was no per
fect system. 

Mr. BAYH. But the Senator is not con
cerned about a President trying to govern 
if he has 2 million popular votes fewer 
than the man he ran against? 

Mr. CURTIS. No one ever said that at 
all. I said that it would have a lesser im
pact on credibility than to embark upon 
what the Senator from Indiana proposes. 

Mr. EASTLAND. If the Senator will 
yield· for a question, when has that hap-
pened? 

Mr. CURTIS. A difference of 2 million 
votes? I do not have all the figures at my 

fingertips. I do not think it ever has hap
pened. 

Mr. EASTLAND. I do not think it has, 
either. 

Mr. BAYH. If the Senator will permit 
me to add one addendum, there have 
been three times when we have elected a 
President who had fewer popular votes 
than the man he was running against; 
1948 is a typical example of the gap that 
can exist between a popular vote and an 
electoral vote. 

No system, of course, is perfect. But it 
is a serious and grievous shortcoming of 
the present system that it has permitted 
the election to the top office of this land 
a man who had fewer votes than the man 
he was running against. This is a serious 
fault. Only one system guarantees that 
the man who sits down at 1600 Pennsyl
vania Avenue will be the man who has 
the most votes. That is the system sup
ported by the distinguished Senator from 
Oklahoma, who gave a very eloquent de
fense of Senate Joint Resolution 1 yester
day. I recommend his remarks to anyone 
who is concerned about certain argu
ments that have been raised by the op
ponents. I wish they would read the re
marks of the distinguished Senator from 
Oklahoma, because he has been studying 
this matter longer than almost any other 
Member of the Senate. He outlined his 
tortuous process of study in his speech 
yesterday, and I think he lays to rest 
very well the questions that have been 
raised. 

The Senator from Mississippi has been 
very indulgent. I apologize. I will not ask 
him to further stretch his patience. 

Mr. EASTLAND. Fifty-seven percent 
of the American votes would have man
dated that a change be made, but the 
advocates of repudiated policies would 
have been reelected to another 4-year 
term. 

Similarly, let us assume that the 40-
percent plurality direct election system 
had been in effect for the 1968 presiden
tial elections and that there had been a 
shift of 250,000 votes from President 
Nixon to Vice President Humphrey. 

Incidentally, it is not unreasonable to 
assume that this shift might have oc
curred out of a total of more than 73 
million votes cast in that election. In 
my opinion, it is more reasonable to 
assume such a shift than it is to make 
certain assumptions about past presi
dential elections under the present elec
toral system. Thus, when the statement 
is made that in the 1960 election a shift 
from Kennedy to Nixon of 15,600 votes 
would have given Nixon a majority in 
the electoral college even thougl.L Presi
dent Kennedy would have received a 
plurality of the popular vote, the true 
postulate and assumption should be 
broken down to state that there would 
have had to be a shift from Kennedy 
to Nixon of 4,500 votes in Illinois, 5,000 
votes in Missouri, and 6,100 votes in 
Minnesota. As can be seen, this is not 
one assumption, but three, which would 
have had to occur in conjunction with 
each other in order to reach the result 
of Nixon being elected over Kennedy. 

In the event of such a shift of 250,000 
votes from Mr. Nixon, Vice ·President 

Humphrey would have been elected Pres
ident. 

One of the fundamental issues in the 
1968 election was the record of the 
Johnson-Humphrey administration. Vice 
President Humphrey carried the ban
ner of that administration during his 
campaign. 

He ran on what he regarded as the 
achievements and accomplishments of 
the administration. On the other hand, 
both Mr. Nixon and Governor Wallace 
attacked the record of the administra
tion and strongly urged that it should be 
turned out of office. They specifically 
stressed certain foreign and domestic is
sues which were of concern to the Amer
ican people and with which they con
tended the Johnson-Humphrey adminis
tration had dealt in an unsatisfactory 
manner. Both called for a repudiation of 
certain of these policies and of those 
who had executed them. 

Would it have been an expression of 
the national will, under these circum
stances, for Vice President Humphrey to 
have been elected President, even though 
almost 57 percent of the American peo
ple had voted "no"? 

Those who feel that President Nixon 
has an uncertain and difficult mandate 
from the American people as a result of 
the last election should consider these 
two reasonable hypotheticals. Each 
would result in a much more difficult 
and uncertain mandate than President 
Nixon now has. 

As a practical matter, we must con
sider the possible political impact of the 
40-percent plurality rule. Whose politi
cal interests would be benefited by such 
a system? It is not easy to answer these 
questions with certainty but some clues 
may be had by examining the results of 
the elections for mayor in 1969 of our 
two largest cities. 

In Los Angeles, if the 40-percent plu
rality rule had been in force, Thomas 
Bradley, not Sam Yorty, would be the 
mayor of that city today. In the first 
election, Bradley received approximately 
41.7 percent and Yorty 26 percent of the 
vote. Los Angeles has a majority re
quirement for election, and in the run
off election Yorty defeated Bradley by 
more than 55,000 votes. Clearly the 40-
percent plurality system would have re
sulted in frustration of the majority will 
in the Los Angeles election. 

Mr. BAYH. Mr. President, will the 
Senator from Mississippi yield for a mo
ment there? 

Mr. EASTLAND. I yield for a question. 
Mr. BAYH. I should like to make one 

observation, if the Senator would care 
to comment on it. I am struck again by 
the 41-percent figure. Mr. Bradley in 
Los Angeles obtained about the same 
percentage of the vote as did Woodrow 
Wilson when he was first elected Presi
dent. If we are going to be consistent, 
I suppose that if Mr. Bradley could not 
have been a good mayor of Los Angeles 
with his 41 percent, then Woodrow Wil
son could not have been a good President 
of the United States, either, with his 41 
percent. 

Mr. EASTLAND. I am not talking 
about qualifications. I am talking about 



31142 CONGRESSIONAL RECORD - SENATE September 10, 1970 

the frustration of the national will-of 
the will of the people, of a majority of 
the people. That is what I said. 

In New York City, which has a simple 
plurality requirement, Mayor Lindsay 
was reelected with less than 42 percent 
of the vote. He would have been re
elected under the 40-percent plurality 
system. His two principal opponents 
vigorously attacked his administration, 
and made it the chief issue of the cam· 
paign. Those who are familiar with the 
New York City political scene have 
stated that the only reason Mayor 
Lindsay was reelected was that the op
pasing vote was split. It is widely be
lieved that if he had been forced into a 
runoff election he would have been 
defeated. 

Mr. President, right there I think we 
have seen a very good instance of the 
frustration of the national will in the 
past few days in the Republic of Chile, 
which had two anti-Communist and 
anti-Socialist candidates which split the 
vote and, as a result, the candidate of the 
Communist Party was elected President 
of Chile, against the popular will of its 
people, so that it is now on the road to 
becoming a Marxist state. 

Mr. BAYH. If the Senator from Mis
sissippi will yield just there for a mo
ment, what percentage of the vote did the 
Communist candidate receive in Chile? 

Mr. EASTLAND. I cannot tell the Sen
ator what the percentages were. It was a 
close election. As I recall, he beat one of 
his opponents by 39,000 votes. 

Mr. BAYH. If my memory is accurate, 
I believe that the winner received in 
Chile about 34 percent. If the winner 
had received 34 percent under the provi
sions of Senate Joint Resolution 1, there 
would have to be a runoff. With a runoff 
the majority of the people in Chile might 
have chosen someone else. 

Mr. EASTLAND. Well, it is just a mat
ter of figures. That identical thing could 
happen in the future in this _country 
under the Senator's 40 percent--

Mr. BAYH. I hate to keep imposing on 
the Senator, but what I was trying to 
say--

Mr. EASTLAND. Let me finish my sen
tence--40 percent of the vote iii his res
olution. 

Mr. BAYH. The Senator has been pa
tient. I think it is important for us to put 
in proper perspective what may happen 
and what may not happen. I did not look 
with great favor on the election of a Com
munist in Chile. I was hoping that that 
would not happen. 

Mr. EASTLAND. As a result, we will 
have a nationalization of ·the copp~r in
dustry and the other basic industries 
in that country. That could happen here, 
too, w1der what my friend from Indiana 
is proposing. 

Mr. BAYH. I suppose it could also hap
pen under the 50-percent systen;i that 
the Senator from Mississippi is proposing 
or under the electoral college system. 

Mr. EASTLAND. I do not think so. But 
the Senator is on much stronger ground 
when one has a majority of the vote. 

Mr. BAYH. I am suggesting· that it 
seems to be just a bit inconsistent to sug
gest that a candidate in Chile who is 
elected with a 34-percent vote, would 

have been elected under Senate Joint 
Resolution 1, or could not possibly have 
been elected under Senate Joint Resolu
tion 1, because Senate Joint Resolution 1 
provides that there has to be another 
election if a candidate gets only 34 per
cent o.f the vote. The runoff gives the 
people a chance to prevent that result. It 
was that very possibility that prompted 
us to establish the 40 percent require
ment in Senate Joint Resolution 1. 

Mr. EASTLAND. But the same thing 
could happen under the 40-percent 
requirement. 

Mr. BAYH. But such a candidate 
would have to get more than 40 percent 
of the vote, which did not happen in 
Chile. Is that accurate? 

Mr. EASTLAND. As I recall now, he 
got 36 percent. · 

Mr. BAYH~ Thirty-six percent. It did 
not happen in Chile, then. Is that 
accurate? 

Mr. EASTLAND. That is correct, but 
it could happen here under the Senator's 
provision. 

Mr. BAYH. It could-happen here only 
if the candidate got more than 40 per
cent of the vote, if he got 43 percent, 
like Nixon, or 41 percent like Woodrow 
Wilson, or if he got--

Mr. EASTLAND. If it is split up and 
we get a number of candidates and we 
get a strong Marxist . candidate, as we 
had in Chile,- it is just the same thing. 
It could happen in this country. We 
could have a Communist state, as they 
will have in Chile--

Mr. BAYH. I respectfully suggest--
Mr. EASTLAND. I mean, it is passible. 

I am not predicting that. 
Mr. BAYH. Perhaps it is not the best 

of decorum in the Senate, but I would 
like to suggest that the Senator's per
suasive argument can be used to argue 
the other possible outcome. The Senator 
has been stressing that in the 1968 elec
tion, 50 some per·cent of the voters voted 
for a change and voted against the can
didacy of Mr. Humphrey. I would like 
to suggest that some 66 percent or 64 
percent of the people of Chile, those who 
voted for opposition candidates, would be 
inclined to vote against the Communist 
candidate. 

So, if we had a runoff candidate under 
Senate Joint Resolution 1, the chances 
would be very great that the runoff pro
vision would have insured that the Com:. 
munist· was not elected. 

Mr. EASTLAND. Mr. President, I hope 
my friend, the Senator from Indiana, is 
correct. 

Mr. BAYH. There is no way that_ we 
can know. 

Mr. EASTLAND. I do think that we 
have a system that could lead us down 
the road in the direction the Republic 
of Chile has gone. 

Mr. Richard Scammon, who is ac
knowledged to be one of the foremost 
experts on the American political system, 
characterized the New York City mayor's 
election in the following language: 

In fact you might say there was a referen
dum on John Lindsay in New York and John 
Lindsay lost. 

I am certain tbat we would not want 
to have the same thing said about an 
election for President and Vice President 

of the United States-that there w~ a 
referendum on a President and a Vice 
President and that they were still in 
office although they lost. 

The conservative political elements in 
the United States are not going to accept 
a change in the electoral system which 
gives every indication of working to their 
disadvantage. The direct election system 
appears to be biased against the con
servative political forces in the Nation, 
and this bias is reinforced by the require
ment that the successful candidates have 
to poll only a 40-percent plurality of the 
vote. 

There is no way to know with certainty 
which minor parties might run candi
dates for President and Vice President in 
the future. However, at the present time 
the most likely minor party in the field 
for the 1972 presidential election is the 
American Independent Party of former 
Gov. George Wallace. A Gallup poll of 
March 21, 1970, reveals that Governor 
Wallace-has apparently held on to almost 
all the political strength he..exhibited in 
1968. He is now rated at 12 percent of 
the national papular vote in a three-way 
race between himself, President Nixon, 
and Hubert Humphrey. 

It is highly significant that the persons 
who chose Wallace were asked: 

Suppose Wallace were not included, which 
candidate would you prefer-Nixon or Hum
phrey? 

·Of those who gave an answer, 76 per
cent of the Wallace voters in the Nation 
expressed a preference for Nixon and 24 
percent preferred Humphrey. Outside the 
South, Nixon got the support of 67 per
cent of the Wallace voters as a second 
choice, and Humphrey received 33 per
cent. In the South, 83 percent of the 
Wallace vote went to Nixon and 1'7 per
·cent to Humphrey. 

The Washington Post of March 22, in 
reporting this pall, aptly headlined it: 
"Wallace Still Thorn to the GOP." 

Although the Gallup pall showed Pres
ident Nixon leading Mr. Humphrey by 
54 percent to 34 percent, the New York 
Times of March 22, in reporting on this 
poll, stated: 

Although Mr. Humphrey loses now in this 
test race, experience shows that candidates 
often have greater recuperative powers, 
especially candidates who have the backing 
of a major party. 

A look back to early 1962, after President 
Kennedy's first year in office, shows thiat Mr. 
Nixon, who then was in the position that 
Mr. Humphrey is in now, trailed the incum
bent by 35 to 52 percent, which is simllar 
to the present Nixon-Humphrey results. 

- We must take every precaution to as
sure that any revision of our electoral 
system not result in a perversion of the 
national papular will accomplished in the 
name of democracy. 

Apparently, the chief objection of the 
proponents of the 40-percent plurality 
system to the proposition that candi
dates must obtain a majority of the 
populaT vote in order to be elected is that 
the 50-percent requirement would in
crease the likelihood of runoff elections. 
The prospect of runoff elections is 
deemed undesirable for a number of 
reasons: 

First. Splinter parties would be en
couraged to enter candidates in the first 
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election in the hope of denying both 
of the major party candidates 50 per
eent of the total vote cast, so as to. force 
a runoff election. In such a runoff elec
tion, the leaders of the splinter party or 
parties could bargain with the remain
ing major party candidates for the votes 
they received in the first election. These 
votes would be crucial to the outcome of 
the runoff election, and the leaders of 
the splinter party or parties could ex
tract promises from one· of the remain
ing major party candidates for the de
livery of their votes; 

Second. An appeal must be made in 
the runoff election to the voters who 
supported the splinter party or parties 
in the first election. Persons who sup
ported the candidate of a splinter party 
in the first election are likely to be po
litical extremists. It would be undesir
able for the candidates of the major 
parties in a runoff election to tailor their 
campaigns to the goal of obtaining this 
extremist vote. If this should happen, 
an extremist minority could exercise 
disproportionate leverage on American 
presidential politics; 

Third. In the event of a runoff election, 
the American people would be in doubt 
and uncertainty between the first elec
tion and the runoft' election as to whom 
the next President and Vice President 
would be. This doubt and uncertainty 
would have a bad effect upon the coun
try. The voters would be tired of politics 
and would likely be less attentive to 
the issues in the runoff election. 

In my judgment, these objections have 
no great substance or merit. · 

As to the first two objections, I be
lieve that they overlook some realities 
of American politics. These objections 
are based on misguided notions of the 
American electorate. 

It is a matter of historical fact that 
splinter parties in America are tssue
oriented. There are times when both ma
jor parties have failed to present issues 
to the satisfaction of a significant seg
ment of American voters. When this 
happens splinter parties are formed, 
which embrace one great issue or set 
of issues. These parties frequently no
minate candidates for President and 
Vice President. Thus, the Greenback 
Party, the Progressive Party of 1912, the 
Progressive Party of 1924, the Progres
sive Party of 1948, the States Rights 
Party of 1948, and the American Inde
pendent Party of 1968. 

Traditionally, these parties have dis
appeared because one or both of the 
major parties would embrace in whole 
or in part the issue advocated by the 
supporters of the splinter party, or be
cause social or economic conditions 
which caused the emergence of this issue 
changed. 

We can expect this to hold true in 
the future. 

It is unrealistic and unreasonable to 
think that the candidate of such a 
splinter party, or its leaders, could in
struct their followers how to vote in a 
runoff election. These people voted on 
the issues in the first election, and they 
would vote on the issues in the runoff 
election. They would vote for the major 
party candidate in the runoff election 

who more nearly embraced their ideas 
and expressed their feelings. For in
stance, in the 1968 election, if there had 
been a runoff between President Nixon 
and Vice President Humphrey, does any
one think that Governor Wallace could 
have told more than a handful of his 
supporters who · to sup:port in the run
off? If Senator McCARTHY had been a 
splinter party candidate, · does anyone 
think he could have instructed more than 
a few of his supporters who to vote for 
in the runoff? 

Our whole Political history suggests 
that even in personality-oriented elec
tions it is very hazardous for al) elim
inated candidate to advise his supporters 
which of two remaining candidates to 
support. The normal human reaction is 
to resent such instruction. How much 
more true in issue-oriented elections, 
especially where the advice given is con
trary to the natural feelings and in
stincts of the persons who supported the 
splinter party candidates in the first 
election. 

rt was reported in the press during 
the last election that a number of elec
tors pledged to Governor Wallace stated 
that under no circumstances would they 
vote in the electoral college for one of 
the major party candidates, regardless 
of the suggestions or adYice offered by 
Governor Wallace. 

If the candidates or leaders of the 
eliminated splinter parties can deliver 
only a few votes in the runoff election, 
rather than millions of votes, there 
would be no reason or incentive on the 
part of the major party candidates in 
the runoff to make concessions or prom
ises to such persons. 

But, it is said, even if this is true it 
would be most unfortunate to have the 
major candidates in the runoff election 
competing for fringe or extremist votes. 
I am in agreement with this proposition. 
but, again, our political history tells us 
that the likelihood of such a thing hap
pening is very remote. Such thinking is 
fallacious because it is based either on 
the premise that only the persons who 
supported the eliminated splinter party 
candidat'e would vote in the runoff elec
tion, or on the premise that every voter 
who supported one of the major party 
candidates in the first election would be 
frozen into sup:port of the same candi
date in the runoff election. 

Both suppositions are palpably with
out any foundation. 

Let us assume that those who sup
ported the eliminated splinter party can
didate or candidates are members of 
fringe or extremist groups. While it is 
perfectly true that each of the major 
party candidates in the runoff election 
would be happy to get as many of these 
votes as possible, neither could afford to 
leave the middle of the road and em
brace any extreme or fringe ideas es
poused by the followers of the eliminated 
splinter party, because to do so would 
create a great danger of a massive def ec
tion of his supporters in the :first election. 

Thus, the fear of a runoff election de
generating into a bid for extremist sup
port is more fanciful than real. 

As a matter of fact, I am convinced 
that the possibility of secret wheeling 

and dealing is much greater under the 
40-percent plurality system than it would 
he under a majority system of direct 
election. Suppose, for instance, we con
vert to a 40~percent plurality system of 
direct election and that a public opinion 
poll taken· in the spring of a presidential 
election year showed that in a two-party 
race, the prospective Republican nomi
nee would receive 52 percent of the vote 
and the prospective Democratic nominee 
would receive 48 percent. Suppose that 
the same poll showed that in a three
party race with a splinter party candi
date, the prospective Democratic nomi
nee received 44 percent, the prospective 
Republican nominee 43 percent, and the 
splinter party candidate 13 percent of 
the national party vote. 

It should go without saying that the 
suppcrters and managers of the Repub
lican Party would do everything legally 
and honorably possible to persuade the 
splinter party candidate not to enter the 
field; likewise, the Democratic Party's 
supporters and managers would oft'er 
every encouragement for the splinter 
party candidate to run. 

The splinter party candidate would 
then be in the position of having a choice 
of making a deal with one of the major 
parties or proceeding 'on his own course. 

In this hypothetical example, the 
splinter party candidate could decide not 
to run for President, thus making it 
easier for the Republican nominee to be 
elected. In order to persuade the splinter 
party candidate to reach this decision, 
the Republican leaders and managers 
might well be tequired to make secret 
promises or commitments to the splinter 
party candidate. These promises or com
mitments might pertain to future policies 
of a Republican administration or ap
pointments to be made by the Republican 
nominee after he was elected. 

By the same token, in this hypctheti
cal case, if the splinter party candidate 
decided to run for President, and thereby 
measurably help the chances of the Dem
ocratic Party of capturing the Presi
dency, the Democratic leaders and man
agers might have to pay for this benefit 
not only by making promises and com
mitments about future Policies and aP
Pointments, but they might also be 
compelled to arrange for considerable 
campaign :financing of the splinter party 
candidate. 

I think that this hywthetical example 
of what could happen under a 40-percent 
plurality popular vote system is very 
reasonable. 

In my judgment the American people 
do not want this kind of political game 
played with the Presidency. 

It is quite true that' under the 50 per
cent direct popular vote system deals 
and promises can be made in the runoff 
election to obtain the support of elimi
nate<i candidates. However, the great dif
ference between the two situations is 
that in the runoff under the 50-percent 
system, any deals would be open deals 
openly arrived at. By the nature of 
things the entire voting public would 
know about any effort of one of the two 
candidates in the runoff to obtain the 
support of certain groups. Any promises 
made to these groups to obtain their 
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support would be public promises de
signed to attract their support. 

Mr. BELLMON. Mr. President, will the 
Sena tor yield for a question? 

Mr. EASTLAND. I yield for _a question. 
Mr. BELLMON. As one who served on 

the American Bar Association Commis
sion that worked up the study that finally 
resulted in the drafting of Senate Joint 
Resolution 1, I was impressed with the 
arguments made during those discussions 
that setting a 40-percent plurality as the 
vote necessary for the President to be 
elected rather than 50 percent would 
tend to discourage splinter parties. 

The feeling expressed by those who 
testified before the commission was that, 
if we would require a 50-percent plural
ity, many splinter party groups would be 
encourged to develop and participate in 
elections, because the.y would feel they 
could draw off the small percentage of 
votes necessary to throw the election into 
a runoff. But if the percentage were 40 
percent, it would mean that splinter par
ties would need to siphon off 20 percent 
in order to keep one of the candidates 
from being declared winner and named 
President. 

Does the Senator disagree with that 
feeling? 

Mr. EASTLAND. Yes. 
Mr. BELLMON. The Senator from 

Mississippi feels 50 percent would dis
courage splinter parties? 

Mr. EASTLAND. I believe it is neces
sary that a man be elected President of 
the United States by a majority of the 
people. I think that is the overriding con
sideration. I have never been worried 
about splinter parties. 

Mr. BELLMON. My experience in gov
ernment certainly is not as lengthy as 
that of the distinguished Senator from 
Mississippi, but if I remember correctly, 
in 1948, our President received less than 
50 percent of the votes. Also, in 1960 
President Kennedy received less than 50 
percent of the votes. In 1968 President 
Nixon received only about 43 percent. So 
it is nothing new in this country to have 
a President who received less than 50 per
cent of the vote. 

Mr. EASTLAND. I think when we go 
to a 40-percent provision we are invit
ing splinter parties to come in in order 
to try to hold the vote under 40 percent. 

Mr. BELLMON. In order for a splinter 
party to have any effect at all, it would 
be necessary for the total of the splinter 
parties to syphon off at least 20 percent 
of the vote under the 40-percent pro
vision, whereas if we required a 50-per
cent majority for the President to be de
clared the winner, the splinter parties 
would have a much less arduous task. 
They would have to syphon off only 1 or 
2 percent in order to throw the election 
into a runoff. 

Mr. EASTLAND. Yes. I know it has 
happened in our history a few times, but 
I think the man who is elected President 
ought to be the choice of the majority of 
the people of this country. 

Mr. BELLMON. I certainly agree with 
the Senator that it would be far more de
sirable if the President could be the 
choice of the majority of the people of the 
country. 

Mr. EASTLAND. Well, it usually hap
pens. 

Mr. BELLMON. In my lifetime that 
has not been the case, since I have been 
an adult. President Eisenhower has been 
the only one who has served as Presi
dent who received the majority vote of 
the people during the time I have been 
an adult, except for President Roosevelt, 
who became President before I was old 
enough to vote. 

Mr. EASTLAND. Well, he certainly re
ceived 50 percent of the vote. 

Mr. BELLMON. He did, but. neither 
President Truman, President Kennedy, 
nor President Nixon succeeded in getting 
50 percent or more of the vote. 

Does the Senator say he is not con
cerned about the development of splinter 
parties 

Mr. EASTLAND. I say that. We have 
the Prohibition Party and the Women's 
Rights Party. We have the Labor Party in 
New York State. I have never been con
cerned about them. I do not think they 
have made any impact in a presidential 
election in this country. With the case of 
Governor Wallace, Senator THURMOND, 
and former Secretary of Agriculture and 
Vice President Henry Wallace, I think 
they made an impact. 

Mr. BELLMON. I believe the Senator 
from Nebraska <Mr. CURTIS) expressed 
concern that we not allow our political 
system to develop into a large number 
uf splinter parties, as has happened in 
Germany, France, and other European 
countries, where go-Vernmerit is able to 
operate only as a result of coa.Iitions 
which may collapse at any time. Is the 
Senator concerned that that may happen 
here? 

Mr. EASTLAND. No. As I said, I would 
be opposed to a great number of splinter 
parties that would make an impact and 
would weakeL our Government, but 1 see 
nothing holy about the two-party system. 
There would be just as many under a 
40-percent provision as under a 50-per
cent provision. 

Mr. BELLMON. That is the point on 
which the Senator from Mississippi and 
I differ. I agree with the Senator that it 
would be disastrous if we adopted some 
change in our law that allowed a large 
number of splinter parties to grow up; 
but, as I have already stated, it was the 
consensus of many witnesses that testi
fied before the American Bar Association 
Commission that the 40-percent rule 
would be less conducive to splinter parties 
than a 50-percent rule. 

Mr. EASTLAND. I am sure they are 
sincere. Were those gentlemen college 
professors? · 

Mr. BELLMON. There were 18 mem
bers on the Commission, including two 
Members from the House of Representa
tives, two Senators or former Senators, 
two Governors, and a wide variety of 
other representatives from both the 
academic community and other commu
nities. Walter Reuther was a member of 
it. They were not all college professors. 

Mr. EASTLAND. I am pretty sure they 
were conscientious, but what they knew 
about American politics is something 
else. 

Mr. BELLMON. There was a large and 
varied representation. 

Mr. EASTLAND. I am sure they were 
conscientious. 

Mr. BAYH. Mr. President, would the 
Senator from Mississippi permit me to 
interrupt the Senator from Oklahoma 
briefly? 

Mr. EASTLAND. Mr. President, I ask 
unanimous consent to yield to the distin
guished Senator from Indiana without 
losing my right to the floor or without 
my remarks counting as more than one 
speech on the joint resolution. 

Mr. BAYH. Mr. President---
Mr. EASTLAND. Mr. President, is that 

request granted? 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BAYH. I appreciate the usual 

courtesy of the Senator from Mississippi, 
my distinguished committee chairman. 

I thought perhaps it was incumbent 
upon the Senator from Indiana to make 
one brief statement out of deference to 
the modesty of our colleague from Okla
homa. I think the point raised by the 
Senator from Mississippi is a legitimate 
one. Just because a panel is established 
does not mean its members have any 
political sophistication. However, I think 
that this particular panel had a rare 
combination of intellectual capacity, po
~itical sophistication, and diversity of 
philosophy, region of the country, and 
profession. 

I say this because I am sure the Sen
ator from Oklahoma would not brag 
about his own credentials, but I think 
it significant that at the time the Com
mission was meeting the Senator from 
Oklahoma was the Goyemor of his State. 
Also on that panel was another Governor, 
or a former Governor, of Illinois, Mr. 
Kerner. 

I do not think there is a great deal to 
be gained by putting labels or tags on 
the various members of the panel. I 
would, however, suppose that, as Gov
ernor of the State of Oklahoma, the 
present Senator from Oklahoma <Mr. 
BELLMON) probably represented a more 
conservative view, than did Governor 
Kerner. 

We did have a diversity of representa
tion on that panel. Indeed, the Governor 
of Oklahoma represented the Republican 
Party and the Governor of Illinois rep
resented the Democratic Party. Walter 
Reuther represented labor and Bill Gos
sett, of the Ford Motor Co., represented 
management. 

That was the type of constituency rep
resented across the board by that Com
mission. 

As the lead-off witness before the Com
mission, and as one who was making a 
hard pitch for direct election, I must say 
that when I left the witness chair I said, 
"Boy, oh boy, if such a diverse panel can 
reach agreement on anything, the Sen
ator from Indiana will be greatly sur
prised." This panel studied the question 
diligently for 10 months, and did reach 
a conclusion. I think that speaks very 
well for the results-the measure which 
is now before the Senate, Senate Joint 
Resolution 1. 
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I appreciate the tolerance of the Sen
ator from Mississippi. 

Mr. EASTLAND. Well, Mr. President, 
as I have said, I am sure they were fine 
gentlemen. They are entitled to their 
opinions, but they did not influence the 
Senator from Mississippi. 

By way of contrast, the deals made 
with a "spoiler" or splinter party can
didate under the 40-percent plurality 
system to induce him to run or not to run 
would be secret and not known to the 
public. The public would learn about 
those deals t0o late, after the election 
was over, and after the successful candi
date was in office and delivering on his 
promises and commitments. 

One reason that this kind of political 
game is much more likely to be played 
under a 40-percent plurality system of 
direct election than under the present 
system is the nature of public opinion 
polls in the United States. Public opin
ion polls are highly accurate at judging 
national public opiniori. They are much 
less accurate at dealing with the impact 
of a third-party candidacy upon the two 
major parties in each of the 50 States. 
For example, many students of the 1968 
Presidential election are of the opinion 
that, on the whole, Governor Wallace's 
candidacy hurt President Nixon more 
than it did then Vice President Hum
phrey. However, there is keen specula
tion that in certain individual States 
which went one way or the other by a 
relatively close margin, Governor Wal
lace's candidacy might have been deci
sive in throwing the States' electoral 
votes to Mr. Humphrey. Since the name 
of the game under the present system is 
to carry States, it is very hazardous for 
a major party candidate to have any 
dealings with a third-party candidate. 

It is imperative to understand that if 
we switch to a 40-percent plurality sys
tem of direct election, all this will 
change. Since third-party candidacies 
are almost always issue oriented, the 
public opinion polls can give the mana
gers of the two major parties a clear 
reading of the political impact of a third
party candidacy under a system of direct 
election. 

Mr. Richard Goodwin, who was an ad
viser to Presidents Kennedy and John
son, told the Judiciary Committee of his 
experiences with New York State poli
tics and the manner in which minor par
ties operate in that State. Part of Mr. 
Goodwin's testimony is as fallows: 

To see tha.t this is more than a theoreti
cal possiblllty let us look at the experience 
of New York. That State is as close to a 
miniature nati-0n, in terms of diversity of 
population and interests, as any in the Union. 
It ls as large as some countries. New York 
now has four parties. The two smaller par
ties--Ubera.ls and conservatives--cannot 
carry a single city or borough, but within 
a State that does not ma:tter. Popular vote ls 
everything in statewide contests. The result 
is that both minor parties are important, 
and can make a decisive difference in a close 
race. They behave, on the State sea.le, exactly 
as we speculated that minor parties might 
a.ct on the national scale: offering endorse
ments, making deals, and running their own 
candidates. For their members a separate 
party has proved the surest route to real 
power. If we move to direct election, there 
is no reason whatsoever why the same will 

not be true at the national level. In fact, 
operating just in New York both the liberal 
and conservative parties receive more votes 
than the to-tal margin of national victory in 
two of our la.st three presidential elections. 

Mr. Goodwin used his knowledge of 
New York politics to make the paint that 
splinter parties and speller candidates 
would have every incentive to run or 
threaten to run for the Presidency under 
a system of direct popular election. even 
though he knew he had no chance to win. 
This was brought out in a colloquy with 
Senator BAYH, as follows: 

Senator BATH. Of course, you are not very 
powerful if you cannot win. in this political 
process, and I think that is the thing that 
would be in a person's mind, in the leaders' 
minds when setting up this plan. Are we 
ultimately going to win and affect the out
come? And the chances are that the more you 
proliferate the less chance you are going t;o 
have of winning. 

Mr. GoooWIN. You can be very powerful if 
you have the capacity to make others win or 
lose, witness Alex Rose in New York, even 
though you can never win yoursel<f. 

Without making any political or any 
other kinds of judgments of Mr. Alex 
Rose, it is. well known that he is one of 
the political kingpins of New York City 
and New York State. He does not run for 
public office himself and probably could 
not be elected, but as Mr. Goodwin says, 
he has the "capacity to make others win 
or lose." 

I am convinced that a system of re
quiring only a 40-percent plurality to 
win a direct popular election would re
sult in the emergence of one or more 
"kingmakers." I do not think that this 
would be good for the Nation. 

As to the third objection, that doubt 
and uncertainty would exist in the minds 
of Americans between the first and sec
ond elections as to who the next Presi
dent. and Vice President would be, this, 
too, is based on a misunderstanding of 
American politics and the American peo
ple. It is based on the unspoken premise 
that the American people are so emo
tionally and intellectually immature, 
that the doubts in the minds of the peo
ple during the interim between the first 
and second elections would be so great 
as to cause stresses, strains, and ruptures 
in our social and political fabric. In my 
opinion, the American people are mature 
and stable enough to participate in a 
runoff election without causing undue 
stresses or strains. The American people 
have shown their spirit and fortitude 
under recent crises of much greater mag
nitude, such as the assassination of the 
late President John F. Kennedy. 

The people of other nations, such as 
France, have recently undergone the ex
perience of choosing their national leader 
in a runoff election. This was accom
plished without any great strain or up
heaval. I believe that the American peo
ple are more stable than the French, and 
would be even better equipped for this 
situation. 

Finally, it should be noted that the 
40-percent plurality system would not 
assure that the American people would 
be free from doubt and uncertainty as 
to who the next President and Vice Pres
ident would be. 

If the popular vote totals were close 
and charges were made of fraud or ir-

regularity in the voting or vote-counting 
process, a recount of all of the votes in 
the challenged precincts would be neces
sary in order to determine the winner. 
This could well entail the recounting of 
hundreds of thousands or even millions 
of votes. All of the more than seventy 
million votes cast in the Nation might 
have to be recounted in order to get a 
true and fair result. 

During this time, whlch would doubt
less be weeks, the American people would 
be in doubt and uncertainty as to the 
identity of the winners. 

The doubt and uncertainty caused by 
a recount of the votes might result not 
only in the usual two-party presidential 
race, but could also result in a multi
party race. The recount in the event of 
the multi-party race could involve the 
question of which candidate received the 
most votes, but it could also involve the 
question of whether any candidate re
ceived the necessary 40 percent of the 
votes. 

As to the argument that the American 
voters might grow weary of politics in a 
runoff election and might be less atten
tive to the issue, our recent political his
tory suggests that this contention has 
little support. A runoff election campaign 
often sharpens the issues and, conse
quently, there is a greater turnout of 
voters in the runoff election than in the 
first election. For example, in the 1969 
mayor's election in Los Angeles, the 
number of votes cast in the runoff elec
tion exceeded the number of votes in 
the first election by more than 130,000 
votes. 

This has happened in a number of 
other elections in the States or cities 
where runoffs in the absence of a ma
jority are required in primary or general 
elections. 

In conclusion, whatever arguments 
might be made in favor of the 40-percent 
plurality system and against the 50-per
cent requirement, they are, in my judg
ment, far outweighed by the compelling 
necessity to have our President and Vice 
President elected by a true popular man
date of a majority of the electorate. 
-Mr. President, another compelling rea
son why this proposed amendment to 
the Constitution should be rejected by 
the Senate is that it would have the 
effect, if adopted, of further diminishing 
the political power of the people of the 
less populous States. The political power 
of the great urban States would be in
creased even more than it is under the 
present system. 

According to a 1969 study, 34 States 
and the District of Columbia would lose 
Presidential influence in a switch from 
the electoral college to the direct popu
lar vote. Only 15 would gain, and one 
State, Oregon, would neither gain nor 
lose influence. 

Every State that would gain power 
from the direct popular vote is an indus
trial State of the North or West, with 
the sole exception of Florida. 

Ten of the 11 Southern States would 
lose significantly-from 10 percent, 
Texas, to 39 percent, South Carolina-
under a popular-vote system. Four of 
the five border States would also lose. 

There are 17 States with five electoral 
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votes or fewer, all outside the South and 
border. All 17 would lose substantially
from 21.5 percent-Nebraska.-to 80 per
cent-Alaska. 

The Southern and Border States would 
lose power because their voters, white 
and black, tend to vote far l~ fre
quently than Northern and Western 
voters. A popular-vote election would 
tend to reward voter turnout, rather than 
actual population. 

The smaller States would lose because 
under the electoral college they have a 
bonus of two votes each, based on the 
number of Senators. While the larger 
States also get this bonus, in their case 
it represents a much smaller increment 
in percentage terms. Thus, Wyoming's 
presidential influence is marked up 200 
percent-from one to three electoral 
votes-by its two-vote bonus, while 
Pennsylvania gains only 7 percent--from 
27 to 29. In a switch to the popular vote, 
taking all variables into consideration, 
Pennsylvania's presidential influence 
would rise by 20 percent, while Wyo-
ming's would decline by 70 percent. -

A shift to the popular vote would pro
foundly alter the tone of future cam
paigns. Party platforms will move away 
from concessions to the South and the 
non-Southern small States, and candi
dates will concentrate their campaign ef
forts and appeals in the Northern indus
trial States which have the major con
centrations of voters. Deemphasized by 
presidential candidates and platforms of 
the future will be: the South, the border, 
the Mountain, and Plains States, the 
farm belt, plus small States like Alaska, 
Hawaii, Vermont, Maine, New Hamp
shire,. Rhode Island, and Delaware that 
fall into none of these categories. 

In addition, national convention 
delegation assignments will tend to re
flect this profound political shift. In all 
conventions through 1968, delegates have 
been assigned to the States on the basis 
of their electoral votes. If the electoral
vote system is repealed, delegates will 
undoubtedly come to be assigned on the 
basis of popular vote turnout. In the 
case of the Democrats, the McGovern 
Commission has already recommended 
changes along these lines. Once again, 
the big losers will be the South and bor
der States-where vote turnout is com
paratively low-and the smaller States 
of the North and West, whose percent
age of the national popular vote -is so 
much smaller than their percentage of 
the electoral vote. 

Thus, the South, the border, and the 
smaller States will have considerably less 
influence in writing platforms and choos
ing presidential and vice presidential 
candidates of the future. And once the 
convention is over, these candidates will 
pay considerably less attention than 
presently to the South and border and 
Western States, and will tend to bypass 
t~e smaller States altogether. 

The central presidential battleground 
in conventions as well as elections, will 
encompass a high-population belt of 
States ranging from lower New England 
and the middle Atlantic out to the in
dustrial States of the Great Lakes. The 
only significant counterweight to this 
battle~round will be the larger Sun Belt 

States of Calif omia, Texas, and Florida, 
which will -have a decidedly subsidiary 
influence owing to their lesser numbers 
and to voter turnout in Texas and 
Florida, which is considerably below the 
national average. . 

In the 1968 election, California, Texas, 
and Florida cast 17 .1 percent of the na
tional popular vote. The largest 11 States 
of the Northeast and Great Lakes cast 
48.4 percent. The remaining 36 States 
combined cast only 34.5 percent-little 
more than a third of the national vote. 

In the 1968 ·electoral college, by con
trast, the other 36 States cast a plurality 
of the total vote-44.6 percent. The 11 
largest Northeastern and Great Lakes 
States cast 40.7, while the Sun Belt trio 
cast 14.7-. 

The Sun Belt's apparent gain under 
the popular vote is miSleading; most of 
this represents its larger-th~-average 
population increase since the 1960 cen
sus on which the present electoral col
lege is based. These heaVY gains will be 
reflected in eleC'toral college apportion
ment following the 1970 census. 

Based on estimated 1970 census figures, 
the three Sun Belt States would gain 
only marginally by a switch ·to popular 
voting. The nine remaining Southern 
States would lose an average of 22 per
cent of their present strength, while the 
11 Northeast and Great Lakes States 
would gain 20 percent. The 17 smallest 
States-not counting the District of Co
lumbia.-would decline from an esti
mated 1972 electoral vote share of 11.88 
percent to 6.69 percent of the popular 
vote---a drop of nearly 45 percent. 

Under a direct popular vote, presi
dential and vice presidential candidates 
of the future would be ill advised to ex
pend much of their time or attention 
outside the 11 large urban States of the 
Northeastern quadrant of the country. 

And it goes without saying that any 
President elected by popular vote would 
be compelled to devote a far bigger share 
of his programs and concerns to the po
litically crucial population centers of this 
same Northeastern quadrant. 

This is why repeal of the electoral 
college, and its replacement by a direct 
popular vote, would affect revolutionary 
changes not only in the national politi
cal process, but in the entire thrust and 
emphasis of the Nation itself. 

·Mr. President, I ask unanimous con
sent at this time that a table showing 
the effect on the political power of the 
States in Presidential elections, in the 
event the direct election system is 
adopted, be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

IF PRESIDENTS ARE ELECTED BY POPULAR VOTE
EFFECT ON STATES 

15 STATES WOULD GAIN POLITICAL POWER 

Percent 
Percent of popu-
of elec- lar votes 

.toral cast in Differ- Percent 
State votes 1968 ence of change 

New York __________ 7.99 9.49 1. 50 +18.77 
California ___ ----·-_ 7. 43 9.89 2.46 +33.10 
Pennsylvania _______ 5.39 6.47 I. 08 +20.03 Illinois_. __________ 4.83 6.30 I. 47 +30. 43 
ohio~ ____ • --·-· ·- _ 4. 83 5.40 • 57 +11.80 

Percent 
Percent of popu-
of elec- lar votes 

toral cast in Differ· 
State votes 1968 ence 

Michigan ________ __ 3.90 4.51 . 61 New Jersey ________ 3.16 3. 92 • 76 
Florida •• -----·---- 2. 60 2. 98 .38 Massachusetts ______ 2. 60 3.18 .58 Indiana ____________ 2.42 2. 90 .48 
Missouri__ __ -·----· 2. 23 2. 47 . 24 Wisconsin __________ 2. 23 2. 31 . 08 
Minnesota ___ ----·_ 1.86 2. 17 . 31 Washington ________ 1.67 1. 78 .11 Connecticut_ _______ 1.49 1. 71 • 22 

34 STATES AND THE DISTRICT OF COLUMBIA WOULD LOSE 
POLITICAL POWER 

Texas _____________ 4.65 4.20 0. 45 -9.67 
North Carolina _____ 2. 42 2.16 .26 -10. 74 Virginia ____________ 2. 23 I. 85 .38 -17.04 
Georgia .. _______ ·-. 2. 23 1. 70 • 53 -23. 76 
Tennessee_-·- _____ 2. 04 1. 70 .34 -16. 66 Maryland __________ 1. 86 1.68 .18 -9.67 Louisiana __________ 1.86 1. 50 . 36 -19.35 Alabama. __________ 1.86 1.42 .44 -23.65 
Iowa __ ·--·----- ___ 1.67 1. 59 .08 -4. 79 Kentucky _____ ·- ___ 1. 67 1. 44 .23 -13. 77 Oklahoma ... _______ 1.49 1.29 . 20 -13.42 
South Carolina _____ 1. 49 .91 . 58 -38.92 Kansas ____________ 1.30 1.19 .11 -8.46 West Virginia _______ 1. 30 1. 03 .27 -20. 76 Mississippi_ ________ 1. 30 .89 . 41 -31. 53 Colorado ___________ 1.12 1.10 . 02 -1. 78 Arkansas __________ 1.12 .83 .29 -25. 89 Nebraska ___ • ______ .93 .73 .20 -21. 50 Arizona ____________ .93 .66 .27 -29.03 
Utah.._------ -----~ • 74 • 58 .16 -21.62 Maine _________ __ __ .74 .54 .20 -27. 02 
Rhode Island __ __ __ _ . 74 . 52 .22 -29. 72 New Mexico _____ __ _ • 74 .45 .29 -39.18 
New Hampshire ____ . 74 .40 .34 -45.94 Idaho _____________ • 74 .40 . 34 -45.94 
South Dakota ______ . 74 .38 .36 -48.64 Montana ___________ • 74 .37 .37 -50.00 
North . .Oakota ______ • 74 .34 .40 -54. 05 Hawau _________ ___ • 74 .32 .42 -56. 75 Delaware __________ .56 .29 .27 -48.21 
District of Columbia_ .56 .23 . 33 -58.92 
Vermont ____ ------- .56 .22 .34 -60.-71 
Nevada ___ ·- _______ .56 . 21 .35 -62.50 Wyoming __________ .56 .17 .39 -69.64 Alaska_. __________ .56 .11 .45 -80.35 

1 STATE WOULD HAVE NO CHANGE 

Oregon ___________ _ 1.12 1.12 0 

Mr. EASTLAND. Mr. President, these 
figures are startling with relation to the 
political power of the small States as 
against the large States. The States 
whose political influence in the election 
of the President and Vice President 
would be increased more than 15 per
cent in the event we change to a direct 
popular system are: New York, Califor
nia, Pennsylvania, Illinois, Michigan, 
New Jersey, Massachusetts, Indiana, and 
Minnesota. The States whose political 
power would be diminis~d by 15 per
cent or more are: Virginia, Georgia, 
Tennessee, Louisiana, Alabama, South 
Carolina, West Virginia, Mississippi, 
Arkansas, Nebraska, Arizona, Utah, 
Maine, Rhode Island, New Mexico, New 
Hampshire, Idaho, South Dakota, Mon
tana, North Dakota, Hawaii, Delaware, 
Vermont, Nevada, Wyoming, and Alaska. 

The last eight named of these States 
would sustain a loss of 50 percent or 
more in the influence they had in the 
election of the President and Vice Presi
dent. 

Mr. President, even if the Congress 
should unwisely adopt this proposed 
amendment to the Constitution, I am 
of the firm belief that it would have 
little or no chance of being ratified by 
the States. When the people and the 
legislatures of the small, less populous 
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States realize that one of the political 
e1Iects of this change would be to mini
mize their political power still further, 
then there will be very little chance of 
securing ratification by the. necessary 38 
States. 

The proponents of the direct election 
system have tried to appease the concern 
of those of us who are worried about the 
loss of small-State influence by relying 
on the testimony of one Dr. John F. 
Banzhalf and his computers. Dr. Banz
haf testified before the Subcommittee on 
Constitutional Amendments that he had 
programed a great many figures into his 
computer and that the results conclu
sively proved that the people in the 
smaller, less populous States would gain 
a political advantage as a result of 
change to the direct popular election 
system. 

With all respect to Mr. Banzhaf and 
his computers, I believe -that :tlesh and 
blood human beings are better able to 
perceive what is in their own political 
interests, or what is to their own political 
detriment, better than any computer. 

The New York Times published a very 
interesting survey of sentiment in the 
50 State legislatures on the issue of sub
stituting popular election of the Presi
dent for the electoral system. I ask 
unanimous consent that this survey from 
the New York Times of October 8, 1969, 
be printed in the RECORD. 

There being no objection, the survey 
was ordered to be printed in the RECORD, 
as follows: 

STATES' SENTIMENT ON ELECTION PROPOSAL 

State Sentiment Next session 

Alabama _________ Strongly opposed ________ May 1971. 
Alaska __ __ ______ Somewhat favorable ___ __ January 1970. 
Arizona _________ _ Somewhat opposed ___ ___ Do. 
Ar~ansa_s __ ___ ___ Somewhat favorable __ ___ January 1971. 
California _____ _______ _ do _____ _ : ____ - ---- - January 1970. 
Colorado ____ _____ Strongly opposed________ Do. 
Connecticut_ _____ Strongly favorable __ _____ January 1971. 
Delaware ______ __ Undecided _______ ______ _ January 1970. 
Florida __________ Somewhat favorable ___ __ April 1971. 
Georgia __________ Undecided _____________ _ January 1970. 
Hawaii __________ Somewhat favorable ___ __ February 1970. 
Idaho ___________ Somewhat opposed ______ January 1970. 
Ill inois __________ Somewhatfavorable __ ___ April 1970. 

:~~:~~===~===========~~================= 1:~~=~ mk Kansas __________ Strongly opposed________ Do. 
Kentucky ________ Somewhatfavorable_ _ _ _ _ Do. 
Louisiana ________ Undecided __ _ ----------- May 1970. 
Maine ___________ Somewhat favorable ____ _ January 1971. 
Maryland ________ Strongly favorable _______ January 1970. 
Massachusetts ____ __ __ _ do __ --- - -- -- ------ - Do. 
Michigan __ __ ____ Undecided______________ Do. 
Minnesota _______ Strongly favorable _______ January 1971. 
Mississippi__ _____ Somewhat opposed ______ January 1970. 
Missouri _________ Somewhatfavorable _____ January 1971. 
Montana ________ _ Somewhat opposed__ ____ Do. 
Nebraska ________ Strongly opposed______ __ Do. 
Nevada __________ Somewhat opposed______ Do. 
New Hampshire __ Somewhat favorable___ __ February 1970. 

~:: ~!~?&i.~== == ~~~~~h::r~~~~iie===== Janu~ 1970. 
New York __ ____ __ Strongly favorable_______ Do. 
North Carolina ___ Somewhat favorable __ ___ January 1971. 
North Dakota _____ Strongly opposed ________ Do. 
Ohio ______ __ ___ _ Undecided ______________ February 1970. 
Oklaltoma _____ ~ _ Somewhat favorable __ __ • January 1970. 
Oregon __________ S'rongly favorable _______ January 1971. 
PennsvlvanJa ___ __ Somewhatfavorable ___ __ January 1970. 
Rhode Island ____ _ Strongly favorable _______ Do. 
South Carolina __ _ Strongly opposed______ __ Do. 
South Dakota ____ ______ do___________ __ ____ Do. 
Tennessee _____ __ Somewhatfavorable_ _ _ _ _ Do. 
Texas_ •• __ ______ ____ .do ___ __ ____________ January 1971. 

~!~~i)nt:~::::::: ~~~~~~a~fa~~e~iii&::::: Janu~~ 1970. 
Virginia ____ ______ Somewhat opposed______ Do. 
Washington __ ____ Undecided ____ _____ _____ January 1971. 
West Virginia _____ Somewhat favorable ___ __ January 1970. 

:~~g.v~~~-_-:::::: ~~~~h1n::~~~g19::::: Janu~~ 1971. 

Note : Total-Strongly favorable, 9; somewhat favorable, 21; 
undecided, 6; somewhat opposed, 6; strongly opposed, 8. 

Mr. EASTLAND. Mr. President, it is 
very signl:ficant that the eight State 
legislatures which were listed as strongly 
opposed to the direct election pla.n as of 
October 1969, were Alabama, 'Colorado, 
Kansas, Nebraska, North Dakota, South 
Carolina, South Dakota, and Utah. On 
the other ·hand, the nine State legisla
tures that were listed as "strongly fav
orable" to the direct election plan are: 
Connecticut. Maryland, Massachusetts, 
Minnesota, New Jersey, New Y:ork, Ore
gon, Rhode Island, and Wisconsin. 

It is striking to me that all of the 
legislatures listed as "strongly opposed" 
are Mountain States, Southern States, 
or Platn.s 'States, and that each of these 
States is basically small in population 
with relatid.ll to the other States, where;. 
as of the nine States listed as "strongly 
favorable" all but one, Oregon, is located 
in the Northeast quadrant of the Nation 
and tend to be highly populated. 

Mr. President, I am thoroughly con
vinced that when the members of many 
of the-State legislatures listed as "some
what favorable" in the New York Times 
survey are fully appraised of the politi
cal setback that would be sutiered by 
their respective States if we convert to a 
direct election system, many of these 
legislatures would decide to oppose this 
amendment if it were submitted to them 
for ratification. We must remember that 
this New York Times survey was made 
in the summer and fall of 1969, in the 
full :tlush of enthusiasm for the direct 
election plan. I have no doubt that many 
members of these State legislatures have 
had a chance to reflect upon this propo
sition and now oppose it. 

I hope and trust that if, by some mis
chance, this proposal is submitted to the 
States, that a greater etiort will be made 
to inform the members of the State 
legislatures as to the detrimental effects 
upon their States. 

Mr. President, -I am from a particular 
region whose political in:tluence will be 
diminished by the adoption of this pro
posed amendment to the Constitution. 
These are the Southern States. 

The 1968 presidential elections demon
strated one clear fact, and that is, un
der the electoral college system it is 
politically dangerous in the long run 
to attack or kick around a group of 
States. Prior to the 1968 presidential 
elections a certain type of politician in 
the country perceived that political prof
it could be made by attacking the South
ern States. The 1968 election showed that 
this is not correct. Two very interesting 
developments occurred during that cam
paign and election. First, the people of 
the Southern States were actively courted 
by two of the candidates fo.r the Presi
dency. In the past, one major party 
candidate would be willing to active
ly seek southern votes, but the other 
candidate would carry such Southern 
States as he could based on party 
organization or tradition. In the 1968 
election, however, there was active com
petition for these southern electoral 
votes. 

The other interesting development of 
the 1968 election is that southern elec
toral votes were crucial to President Nix
on's electoral vote majority. 

If we retain our present electoral sys-

tern, the political message from the 
Southern States to the leaders of both 
Political parties will be read loud and 
clear : -

Do not tread on us; do not abuse us. If 
you do, you will be defeated. 

However, if we adopt the direct elec
tive system and-the Southern States lose 
a great deal of their weight in the elec
tion of the President and Vice Presi
dent, then some of these politicians 
above mentioned might again perceive 
political profit in attacking the South
ern States and southern people. 

We do not intend to let this happen. 
I hope that other Senators from the 
South will join with us in helping to 
def eat this unwise proposal. , 

Mr. President, an9ther strong reason 
for opposing this proposed corrstitutional 
amendment is that a system of direct 
election of the President and Vice Presi
dent would necessitate strict Federal con
trol of those elections. There is no ques
tion that, rigid uniformity must be -an 
integral part of the direct election pro
posal if the one-man, one-vote rule is to 
be truly implemented. If the President is 
to be elected by popular vote in a nation
wide election, ·stare boundaries· and ju
risdictions will become inconveniences. 
All States would, of necessity, have to 
conform their election laws to a single 
Federal standard. 

Serious questions must be raised con~ 
ceming the new election machinery and 
standards which must be created in or
der to have a smoothy run national 
plebiscite. 

Federal laws or guidelines would have 
to be enacted to regulate, among other 
things, the eligibility of parties and can
didates; the counting of ballots and the 
declaration of the winner; the validat
ing and counting of absentee ballots; the 
penalties and prohibitions applicable to 
elections; the rules concerning recounts; 
the forum for the consideration of con
tested elections; tlie registration dead
lines and a host of related matters now 
covered by State laws. Indeed, it is pos
sible to envision a Federal election board 
charged with total responsibility for run
ning the election down to and including 
the staftlng of 180,000 polling plaees. The 
proponents of the direct election gystem 
seek to answer our concern of the prob
ability of complete Federal control and 
supervision of Presidential elections by 
assuring us that Senate Joint Resolu
tion 1 only grants Congress a "reserve 
t:>ower" to enact legislation, and that the 
States are allowed to retain their pri
mary authority in the conduct of presi
dential elections. Let us examine this so
called reserve power that Senate Joint 
Resolution 1 would vest in Congress and 
see how innocent that power is. Section 
2 of Senate Joint Resolution 1 provides 
that: The electors of President and Vice 
President in each State shall have the 
qualifications requisite for electors of 
the most numerous branch of the State 
legislature, except that for electors of 
President and Vice President, the legis
lature of any State may prescribe less 
restrictive residence quallflcations and 
for electors of President and Vice Prest-
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dent the Congress may establish uni
f onn residence qualifications. Section 4 
provides that: 

The times, places, and manner of holding 
such elections and entitlement to inclusion 
on the ballot shall be prescribed in each 
State by the legislature thereof; but the 
Congress ma.y at any time by law make or 
alter such regulations. The days for such 
elections shall be determined by Congress 
and shall be uniform throughout the United. 
States. 'The Congress shall prescribe by la.w, 
the time, place, and manner in which the 
results of such elections shaH be ascertained 
and declared. -

It can be seen that although the pro
visions of sections 2 and 4 pay lipservice 
to the principle of State control of elec
tions, that vast plenary power is vested 
in Congress at its pleasure to completely 
overturn State laws pertaining to resi
dency qualifications for electors and the 
tinies, places, and manner of holding 
presidential elections and entitlement to 
inclusion on ·tlie ballot. Congress is 
granted the authority at any time after 
the adoption and ratification of this 
amendment to enact a complete body of 
general law dealing with these vital mat
ters which had been thought or properly 
left with the States. For example, the 
"times, places, and manner of holding 
such elections" would certainly encom
pass and include such Federal functions 
as determining the mode of voting, decid
ing who will count the votes, providing 
super\rision to prevent fraud, and prom
ulgating a system whereby the resu1ts of 
the balloting cowd be determined and 
pubticiy proclaimed. · , 

This is the nature of the so-called.re
serve power which this proposed amend
ment would vest in the Congress. 

I venture to 'predict that if we adopt 
the system of direct election of the Presi
dent and Vice-President, no more than 
one presidential e1ectfon would be held 
under State standards prescribing the 
times,.places, and manner· of holding the 
elections and entitlement to inclusion on 
tl}e ballot rand residency qualifications. 
After that, the pressure would be irresist
able for uniform Federal standards. In 
fact, probably not tlven one election 
would be held under State standards. 

The whole thrust of Senate Joint 
Resolution 1 is . that the States should 
have no role in the election of the Presi
dent and :Vice President. Unlf ormity is 
th.e keystone of the direct election sys
tem. If all else is to yield to .the slogan. 
"one-person, one-vote" in the election 
of the President and Vice President, then 
how can one justify the various States 
having different residency qualifications? 
How can one justify one State being per
mitted to impose a literacy test as a re
quirement for voting, while other States 
do not have such requirements? How can 
one justify a situation in which a voter 
of one State might be denied the pri
vilege of voting for the candidates of his 
choice because they were not eligible for 
inclusion on the ballot under the laws 
of the State, while citizens of other 
States who wish to vote for these candi
dates are able to do so under more lenient 
State standards? 

Obviously, none of these variations 1n 

State laws can be justified under the 
logic of "one-person, one-vote," the same 
logic which would underlie the adoption 
and ratification of the direct election 
system. Under all of these situations, the 
right of a citizen to vote, or to vote for 
the candidates of his choice, will be 
denied by operation of the differences.of 
the various State laws. This di1ference in 
treatment can only be cured by the adop
tion of uniform Federal laws~ 

My friend, the esteemed junior Sen
ator from Michigan, has taken a great 
interest in this matter in the Judiciary 
Committee, and has added a great deal 
to our enlightenment. He wrote some in
dividual views on Senate Joint Resolu
tion 1 which are found on pages 22 and 
23 or the committee report. I cannot 
agree with the conclusions drawn by 
Senator GRIFFIN in the individual views, 
but the thoughts he expresses have a 
compelling logic. During committee con
sideration of this measure Senator GRIF
FIN offered amendments to make sec
tions 2 and 4 of Senate Joint Resolu
tion 1 read as follows: 

The Congress shall prescribe the qua.liftca.
tions for electors df President and Vice-Presi
dent in each State a.nd the District of Co
lumbia., which qua.lfications shall be uniform 
throughout the United States. 

The Congress shall prescribe, by provisions 
of law uniform throughout the United States, 
the days for such elections, the requirements 
for entitlement to inclusion on the ballot 
therein; the times, places, a.nd manner of 
holding such elections within each of the 
several States and the District of Columbia; 
the times, places, and manner in which the 
results of such elections shall be a.scerta.ined, 
certified a.nd declared; a.nd the manner in 
which and the period for which ballots ca.st 
in such elections shall be preserved. 

I would like to quote from certain pro
visions of the individual views of Senator 
GRIFFIN: 

In addition to my reservations outlined. in 
"Separate Views" concerning the runoff elec
tion, I am concerned because Senate Joint 
Resolution 1 does not require that uniform 
election procedures and voter qualifications 
be established as pa.rt of the plan to elect 
the President by direct popular vote. 

To make each vote ca.st for President any
where in the United States equal to every 
other vote is a. commendable goa.l. But it 
would ma.ke no sense under such a. system to 
count the votes of 18-yea.r-olds in some 
States, 19-year-olds in others, and 21-yea.r
olds in yet others. Of course, the current at
tempt to lower the voting age to 18 by statute 
may provide a partial answer-if the 
statute is held to be constitutional by the 
Supreme Court. 

Furthermore, it would be inconsistent a.nd 
self-defeating to leave each State with juris
diction, as Senate Joint Resolution 1 does, to 
determine which candidates for President 
will appear on the ballot a.nd the ci.rcum
stances under which ballots for President 
will be counted. 

In light of the premise on which the direct 
popular vote is founded-that is, making 
every vote count-it is essential to guard 
against any device which would tend to 
dilute the vote of any individual or class of 
individuals. To leave each State with juris
diction to determine voter qualifications and 
inclusion on the ballot would invite discredit 
on the claim that every citizen has an equal 
opportunity to participate in the election of 
the President. 

Consequently, I believe Sections 2 and 4 of 

Senate Joint Resolution 1 should be a.mended 
in accordance with the amendments which I 
proposed in committee. The result of adopt
ing such amendments will be to confirm the 
public expectation of equal pa.rticipa.tion in 
the selection of a President. 

Mr. President, I cannot agree with the 
Senator from Michigan that the Federal 
Government should take over these State 
functions of holding elections, but I must 
.agree with his logic in carrying the thrust 
of Senate Joint.Resolution 1 to its logical 
consequences. . 

My esteemed colleague, Senator 
C:rrRTIS, honored the hearings held by the 
Judiciary Committee on Senate Joint 
Resolution 1 by giving some extremely 
interesting and pertinent testimony. 
During the course of his testimony, sen
ator CURTIS read from a statement sub
mitted by an eminent attorney of his 
State, Hon. Clarence A. Davis. This 
statement is one of the best I have read 
concerning the inevitable Federal con
trol of the election machinery in the 
unhappy event Senate Joint Resolution 1 
is added to the Constitution. Mr. Davis 
also dealt with other unsatisfactory re
sults o.f direct popular election of the 
President and Vice President. 

The portions of Mr. Davis' statement 
as quoted by Senator CURTIS are as 
follows: 

It ls impossible to go to the system of 
direct voting without tha.t being followed by 
other Federal controls of our eleotions, and 
what other things I know not. But if we are 
to have direct election of presidents, we 
obviously will have to have Federal election 
laws covering the times and places of voting, 
qualifications of voters, and the enforcement 
of election laws. 

We clearly would have to set up a Federal 
bureau of elections to hold and supervise a.11 
presidential elections. We would have to have 
Federal clerks, Federal counting boards, 
Federal snoopers, and I suspect we would 
end up with not less than 25,000 additional 
Federal employees to run our elections. We 
will have Federal inspeotors and Federal 
clerks of election, Federal counting boards in 
every county and sizable municipality within 
the United States. 

It is a. small wonder tha.t we have now some 
5 to 6 million Federal employees and they 
have all grown out of just such innocent 
sounding phrases and direct election of 
presidents. 

Furthermore, we would have obliterated 
the voice of the States in the selection of the 
presidents. State lines would mean nothing 
and the candidates would obviously confine 
their campaigns to the vast metropolitan 
areas which, under this system of pooling of 
votes, would control the elections completely. 
The remaining States, for practical purposes, 
are disenfranchised and of no real conse
quence. 

The operation of such a pla.n, obviously, 
would require a. Federal compilation of voter 
lists. In other words, a. list of a.11 citizens 
entitled to vote. And once we have started 
down this roa.d, how long will it be before 
there ls a. movement for a. nationwide Fed
eral referendum on the Acts of Congress 
ut111zing these same Federal voting llst.s; and 
how long before we will have initiative pro
posals from these same voting lists; and how 
long will it be before there will be a cam
paign to the effect that these little states 
a.re not entitled to two senators but senators 
should be proportioned to the number of 
voters in the state? 

In other words, do we change the basic 
government of the United States of a re-
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public of sovereign states into a na-tionwide 
democracy knowing tha.t attempted pure 
democracy throughout history has sown the 
seeds of its own destruction? 

But it is said the electoral college has a 
couple of weaknesses, so we burn down the 
barn to get a couple of rats. On the contrary, 
we could prevent those weaknesses by elect
ing the members of the electoral college by 
congressional districts compelled by the law 
to vote as their district voted, without losing 
the identity of the states or the areas within 
the states or permitting them to be engulfed 
by the votes of metropolitan areas which In 
turn would perish in 30 days if Nebraska and 
small states · didn't feed them. 

And what a.bout election contests? DC) we 
tie up the whole question of who ts elected 
presidellt bec{l.use somebody starts an elec
tion contest in Texas or Chicago? Under the 
present system at least, that contest only 
affects the result of that particular state and 
the rest of the nation can proceed normally. 
But a contest in New York or Chicago with 
their m1111ons of votes under the direct elec
tion plan can tie up the who1e election of a 
President bf the United States. 

Suppose a total recount was' called for. The 
term of the President could expire before that 
could ever be completed. Admittedly there is 
localized fraud or at least irregular voting in 
many of our large cities regardless of politlcal 
party, but the localized fraud can only affeci 
the vote of that particular city or that par
ticular state. Under a national tota1lzing sys
tem, it can infect the whole country. 

Another witness who testified before 
the Judiciary Committee, Mr. Alexander 
M. Bickel, professor of law, Y-ale School 
of Law, made the same point. Mr. Bickel 
testified as follows: 

Well, I was thinking as Mr. White was 
testifying that it seems to me inevitable if 
you go to the popular election system to set 
up, not only on an ad hoc basis, but on a 
permanent basis, national vote counting, 
and I for one, although I have not really 
thought about this aspect of the thing as 
much as some have, as much as some of your 
future witnesses have, am not all that happy 
about central vote counting. "'Honest men," 
uhen 'centrally in charge of a computer ln 
Washington may be under even stronger 
temptation than "honest men" in this or 
that county. 

But, I quite agree with you that it wlll 
follow as · night follows day, that you will 
have a permanent central vote-counting op
eration 1n Washingon, D.C., 1f you go to the 
popular election, undoubtedly. 

Mr. President, I am not through with 
my speech on the resolution. I shall yield 
the floor at this time and speak again 
at a later time. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. I yield. 
Mr. GRIFFIN, Mr. President, I ask 

unanimous consent that the Senator may 
yield to me without losing his right to 
the :floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, the dis
tinguished chairman of the Committee 
on the Judiciary made reference to in
dividual views of the junior Senator from 
Michigan, as set forth in the committee 
report. Although the distinguished chair
man and I do not reach the same con
clusions concerning the merits of the 
pending resolution, I must aay that I 
share his view that it will be necessary 
and logical if we are to elect the Presi-

dent by direct Popular vote, for Congress 
to establish uniform voter qualifications 
and procedures for conducting such elec
tions. Indeed, I believe Congress would 
be derelict in its duty if it did not estab
lish such uniform standards in connec
tion with, or directly following, adoption 
of a constitutional _amendment to elect 
the President by popular vote. 

we may, and we do, differ in our con
clusions as to whether such a develop
ment would be good for the country-but 
the logic is unassailable. Furthermore, I 
ean agree that the people of the several 
States should realize, as we consider this 
popular vote amendment, that uniform 
voter qualifications and election proce
dures will be a necessary and logical re
sult. N.o one should be fooled on thai 
point. 

Mr. EASTLAND. Of course that is the 
logical result. It is what will happen. I 
think it is bad for the country. My friend 
disagrees with me. 

Mr. GRIFFIN. I am glad to reaffirm 
the position and the reasoning set forth 
in my individual views contained in the 
committee report. 

And, I might say that I believe the 
amendment referred to in those views, 
and rejected by the committee, should 
be presented for the Senate's considera
tion. I do not know what the Senate will 
do. But I believe it would be consistent 
with adoption of the ·direct election 
amendment to the Constitution to in
clude a provision requiring such uniform 
standards. 

I thank the Senator for yielding. 
Mr. EASTLAND. I think the Senator's 

logic is unassailable. 
Mr. President, I yield the floor. 
Mr. BAYH. Mr. President, the distin

gUished Senator from Mississippi raised 
some very legitimate questions about the 
direct election proposal that I, as the 
chief sponsor and one of the authors of 
this amendment, would like to have the 
OPPortunity to address myself to. 

These are legitimate questions. I think 
most questions are relevant and legiti
mate when a body such as the U.S. Sen
ate contemplates a major constitutio:::ial 
reform. I do not think that a measure 
should be rammed down the throat of 
the U.S. Senate. It is not going to be. 

The House carefully considered this 
measure and passed the measure by a 
vote of 339 to 70. This process has in
volved several years of study. Thus, I 
appreciate the fact that the Senator 
from Mississippi has raised these ques
tions. I am glad to have the opportunity 
to address myself to them. 

In a colloquy, the distinguished Sen
ator from Nebraska asked the Senator 
from Mississippi, as he has been asked by 
several of us, how long he anticipated a 
runoff might take. I think this is a rea
sonable question. 

I must say that the response of the 
Senator from Mississippi is a different 
response than I would have made and 
did make. Each of us can give his own 
judgment. The Senator from Mississippi 
judged that it would possibly take until 
June. 

I would like at this time to reiterate 
that the historical record of runoffs in 

the United States would lead one, I think, 
reasonably to reach a di1ferent conclu
sion. 

The State of Alabama has a runoff tO: 
day. This runoff must be held within 4 
weeks. 

The State of Arkansas }las a runoff 
provisions in both the primary and g~n
eral elections. That runoff must occur 
within 2 weeks. 

The State of Florida has a runoff pro
vision. That runoff must be held within 
3 weeks. 

The State of Georgia has a runoff pro
vision in both the primary and the gen
eral elections. That runoff must occur 
within 2 weeks. 

The State of Louisiana has a runoff 
provision. That runoff must occur within 
6 weeks. 

The State of Mississippi-the State of 
our distinguished Judiciary Committee 
chairman-has a runoff provision, and 
the runoff there must occur within 3 
weeks. 

North Carolina has a runoff provision, 
and that runoff must occur within 4 
weeks. 

The State of Oklahoma has a run
off provision, and that runoff must occur 
within 4 weeks. 

The State of Rhode Island has a run
off provision in both the primary and 
general elections. That runoff must oc
cur within 4 weeks. 

The State of South Carolina has a run
off provision, and that runoff must occur 
within 2 weeks. 

The State of Texas has a runoff provi
sion, and that must occur within 4 weeks. 
Texas has a runoff provision in both the 
primary and general elections. 

Virginia has a runoff provision, and 
that must occur within 5 weeks. 

I bring this to the attention of the 
Senate again only because I think that 
questions about a runoff are legitimate 
questions. The suggestion this body and 
the other body could not establish a run
off 'timetable that would prohibit unnec
essary delay in choosing a~chief executive, 
it seems to me, falls upon fallow ground. 

If our States have been able reasonably 
to cope with the runoff timetable, I am 
confident that the U.S. Senate can do 
likewise_ To suggest that these are just 
State runoff provisions and that we are 
talking about a national runoff is not a 
good argument. If France can provide 
for a runoff in selecting their chief execu
tive in a 2-week period, as happened last 
year, I am confident that the Senate of 
the United States and the people of the 
United States can do as well. 

I would like to deal very quickly, if I 
might, with another J>Oint that has been 
raised, by our distinguished committee 
chairman. Again we have an example of 
how men in good faith can look at the 
facts and 11each different conclusions. 

I think the concern of the Senator 
from Mississippi about the proliferation 
of parties necessitated by a popular vote 
is very legitimate. 

In colloquy with the Senator from 
Nebraska, he expressed concern that a 
popular vote plan for electing a chief 
executive would lead to the proliferation 
of party structure that exists in France. 
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I would like , to Point out that there is 
a~igniftcant distinction between the run
off provision contained in Senate Joint 
Resolution 1 and the runoff provisions 
contained in the French national elec
tion code. The French require a runoff 
if no candidate receives 50 percent of 
the vote. 

This is the proPosal that is made in 
all sincerity and good faith by the Sena
tor from Mississippi. The proposal of the 
Senator f,rom Indiana and some 41 other 
sponsors requires a runoff if no candidate 
receives 40 percent of the Popular vote. 

One of the major reasons, if not the 
major reason, for lowering the runoff 
provision in Senate Joint Resolution 1 
to 40.. percent was to prevent the very 
proliferation that has existed under the 
French system. 

If a splinter party can deny major 
party candidates 'a majority of 50.01 per
cent of the popular vote, the chance of 
participating in national Politics. and 
establishing splinter parties is going to 
be significantly greater. Indeed, this has 
been the French experience. 

If we require a majority vote of 50.01 
percent, then even an insignificant 
splinter party can prevent one of the 
major parties from winning and can put 
them in a Position of having a runoff and 
they can then wheel and deal before the 
runoff. 

If, on the other hand, the splinter 
party or parties must accumulate' a mini
mum of· 20 percent-and I should point 
out that this is a minimum and that 
under most circumstances the necessary 
splinter party vote would have to be 
more than 20 percent-if they have to 
carry this burden to trigger a runoff, the 
likelihood of involving themselves in the 
splintering tactics and of establishing 
new parties, in the judgment of the Sen
ator from Indiana- and the American Bar 
Association and the other organizations 
that have studied this matter, is going to 
be significantly less. 

I shotild point out that in the last 
F'reneh election, where -a runoff was re
quired, if the 40-percent proVision of 
senate Joint Resolution 1 had been in 
effect instead •of the 50-percent provi
sion, no runoff would have been required. 
The same man would have won after the 
first election who won in the runoff elec
tion in France. 

Perhaps I should add another word 
about the 40-percent runoff provision. 

The Senator from Indiana has ad
mitted before and he will admit again 
ms concern lest we have a proliferation 
of parties. I -do not beli~ve the two-party 
system is necessarily sacrosanct, or at 
least that the present two parties are 
sacrosanct. If we had said a number of 
years ago that we had to have the same 
two parties existing ad infinitum, we 
would not have had the Republican Party 
candidate who is now sitting 1n the White 
House. That party started as a splinter 
party and then became a dominant party 
in American politics. We must not fore
close the possibllity that a major force 
may develop in this country. I do not 
want to impose on my grandchildren the 
system we use today, although I think it 
is a pretty good system. Rather, I hope 
we maximize the Government stablllty 

that has been brought to our system by 
two major parties. 

After expressing this concern, I feel 
the 40-percent provision will minimize 
possible deterioration of the two-party 
system. That is why the 40-percent pro
vision is in the measure. 

In the judgment of the Senator from 
Indiana, and many others who nave 
studied this matter,. the 40-percent pro
vision strikes a delicate balance between 
two factors imPortant to an acceptable 
electoral process in this country. 

On the one hand it seems to me that it 
does minimize the proliferating effect.as 
described a moment ago. On the other 
hand it requires a minimum level of sup
port before one could be elected Presi
dent. Presidents with such a mandate 
have been generally accepted prior to 
this -time by our country. We have ac
cepted a number of Presidents who had 
received votes in the 40- to 50-percent 
bracket and have not disputed their 
credibilitY'J The present incumbent had 
43 percent, Woodrow Wilson had 41 per
cent, and John Kennedy was less than a 
majority winner. So we have accepted the 
credentials of those candidates who re
ceived less than a pure majority. 

On !""the other hand, if a President re
ceives less than 40 percent of the popular 
vote I think ·we have to ask ourselves 
rather serious questions about his ability 
to govern. Does a candidate who has 35 
percent, 30 percent, or conceivably 25 
percent of the popular vote e:ff ectiveiy 
represent a. large enough constituency to 
govern eff ectively1 In my judgment, the 
answer is no. Mr. President, if you get 
below the 40-percent mark, then, in the 
judgment of the Senator from Indiana 
and in the judgment of most of us who 
have studied this proposal, the best way 
of rectifying that decreasing support 
would be to go again to the public and 
let them make a determination as to who 
their natiemal leader should be. 

I think the Senator from Mississippi 
made a very compelling argument sus
taining the importance of a runoff. The 
Senator from Mississippi and the Sen
ator from · Indiana do not agree on the 
relative merits of the overall provisions 
of Senate Joint Resolution 1, but I cer
tainly agree with several aspects of the 
Senator's very compelling argument 
about the iinPortance and validity of the 
runoff. 

As we have studied this matter I have 
tried my best to study carefully the well
in tentioned alteratives suggested by 
some of our other colleagues. Not the 
least significant and perhaps the most 
significant of those was made by the 
Senator from Michigan <Mr. GRIFFIN) 
and the Senator from Maryland <Mr. 
TYDINGS) .- This is a matter the Senate 
will have an opportunity to discuss, de
bate, and vote upon. I am not unalter
ably OPPosed to this contingency, but I 
would like to suggest that if one will look 
at the shortcomings of the runoft pro
visions and look at the shortcomings of 
the Grtmn-Tydings proposal, there are 
less shortcomings in the runoff provision 
than under the other proposal. 

If a candidate receives less than 40 
percent of the public vote I would much 
prefer to have the final decision on who 

becomes President rest with the voters 
<>f this country and not on the decision 
made ·in a joint session of Congress or 
by some other formula proposed by some 
other Sena tors. 

As , the Senator from Mississippi 
pointed out, and I concur in his judg
ment, in a runoff I suggest there would 
be very little possibility for any third or 
fourth party candidate to deliver, carte 
blanche, large blocs of their voters. In
deed, this decision should be made, and 
under Senate Joint Resolution 1 would be 
made by the _Public. It should not be 
made in. a smoke-filled room and it 
should not be made in the Halls of 
Congress, where some might make the 
decision on the basis of ' who carried 
congressional districts or States, where 
others would make · it on the basis of 
how their party would be affected,. and 
some might succumb to the temptation 
of other pressures. 

I would much·prefer that this decision 
be made by the people at large. 

I would like to point out in this con
text that I hope-there would be no run
off. I hope we would have a final deci
sion on the first vote. History will speak 
rather kindly to this hope, I think, when 
we look at the past 200 years of our his
tory. Under the 40-percent provision of 
Senate Joint Resolution 1, there has been 
only one President of the United States 
who received less than 40 percent of the 
public vote. That was Abraham Lincoln 
in l860. In 1860 Abraham Lincoln re
ceived 39.76 percent of the popular vote 
and he was not on the ballot in 10 States. 
If he had been on the ballot of those 10 
States it would be fair to say that in the 
entire history of our country no President 
would have been elected with less tha.n 40 
percent of the PoPula.r vote. The ref ore, 
no runoff election would have been re
quired if Senate Joint Resolution 1 had 
been operative. rt is fair to suggest the 
future record will follow the same course 
'Of history. 

But in the event forces might develop 
that we cannot anticipate, I strongly sup
Port the idea that if a candidate for 
President of any party should receive less 
than 40 percent of the PoPUlar vote 
there should be another election. Then 
the people of the country could go to the 
polls and elect the man who had a pure 
majority of support, and he would truly 
be a National President. 

There was some reference in the col
loquy with my distinguished colleague 
from Mississippi about the Chilean elec
tion. A quick check of the record will 
show that the Marxist candidate who 
won in Chile had 35 percent, that the sec
ond candidate had 34 percent, and that 
the other candidates collectively had ap
proximately 31 percent. I certainly do 
not hall this as a great victory for 
democracy. 

I am concerned about this picture, but 
if the provisions of Senate Joint Reso
lution 1 had been in effect, it is the judg
ment of the Senator from Indiana that 
those who voted other than Communist 
would have gone into the voting booths 
in the second runoff election and would 
not have elected a Communist. 

If we are really concerned about elimi
nating the possibility that a candidate 



September 10, 1970 CONGRESSIONAL RECORD - SENATE 31151 

with 34 or 35 percent, or even less, of the 
popular votes may be elected, from our 
election system, the Senator from In
diana would like to suggest that the 
present system contains a higher degree 
of possibility that a candidate with a 
very small percentage of the popular vote 
can be elected. -

Let me explain that in a little more 
detail. It is now possible for a candidate 
to be elected President of the United 
states by carrying the 11 largest States 
of the Union, according to the 1970 cen
sus figures. Before the 1970 census fig
ures, he would have had to carry the 11 
most populous States and the smallest. 
But under the 1970 census figures, a can
didate can win the election, carrying only 
the 11 largest States by the slightest 
popular vote margin. 

Now let us look one step further. The 
census will show that it is possible for 
a candidate to carry those 11 States by 
a small popular vote margin and amass 
no more than 25 percent of the total 
national vote. In other words, let us sug
gest a hypothetical situation in which a 
candidate has enough popularity to carry 
the 11 large industrial States, but only 
enough popularity to carry them by a 
slight margin. He may be defeated by a 
landslide vote . in the other, smaller 
States. So we have the definite possi
bility of electing a President who has a 
minimum amount of supp0rt in a very 
few areas of the country. 

If we are really concerned about broad
ening the base of support for the Presi
dent, creating a system which guarantees 
or maximizes the possibility of a national 
candidate and a national campaign with 
relatively uniform support throughout 
the country, then we have to get rid of 
the electoral college and go to the direct 
popular vote. Then a vote in a small 
State would amount to just as much as a 
vote in a large State and a candidate 
could not be elected President of the 
United States by carrying just 11 States 
of the Union. · 

Another point that was raised, I think 
very appropriately, by our distinguished 
colleague from Mississippi was the pres
ent political structure of our great State 
of New York. Having been in New York 
on more than one occasion, I am still 
amazed at the political structure in New 
York, which is unique among the States. 
But the Senator from Mississippi sug
gested that the direct popular vote sys
tem in New York was responsible for the 
proliferation of the party structure in 
New York. 

All or"' us can guess the reason for the 
proliferation of the party structure in 
New York. The Senator from Indiana 
would suggest that the Liberal Party has 
been able to maintain viability in the 
State of New York not because of the di
rect popular vote system, but because in 
New York the Liberal Party can endorse 
either the Democrat or Republican can
didate and thus, under the unit rule, 
throw all of those votes into New York 
State's electoral votes. If it plays a 'bal
ancing role, a small splinter party like 
the Liberal Party of New York can deter
mine how all New York's 43 votes shall be 
cast. There! ore, the unit system permits 
sma~ groups of voters to have more. in-

fiuence than they are entitled to at the 
ballot box and more in.fiuence than they 
would have under a direct, popula.r vote 
system. 

So if we are concerned about giving 
every voter one vote, and not giving to 
some voters more weight than they are 
entitled to, I suggest to my colleagues in 
the senate that direct popular vote 
for President is the only system which 
guarantees equality of votes and which 
minimizes the proliferation of splinter 
parties. 

In my Judgment, and the judgment of 
several others, the unit rule under the 
electoral college system has given those 
splinter parties more than their propar
tiona.te weight in determining the out
come of the New York elections and that 
has permitted them. to exist so long. 

The Senator from Mississippi ex
pressed concern that the direct election 
plan would not be supported at the State 
legislative level. As a for.mer member of 
the Indiana General Assembly for some 
8 years, I must say that nobody can pre
dict what is going to happen in our State 
legislatures. If there is anything more 
unpredictable than what is going to hap
pen in the U.S. Senate, it is what is going 
to happen in 99 State legislative bodies. 

The polls conducted by the Senator 
from North Dakota <Mr. BURDICK} and 
the Senat.Jr from Michigan <Mr. GRIF
FIN} do, however, show strong support 
for direct popular election. ·In both of 
those States a majority of the legislators 
who responded were in favor of direct 
popUlar elections. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 
Mr. LONG. I do not want my remarks 

to be construed as meaning that I have 
closed my mind on this question. I have 
not decided how I am going to vote on 
passage, but I must say I was impressed 
by an editorial in this morning's Wash
ington Post which, in effect, ~ade the 
point that if our present system works, 
it is just by accident; that it was not 
intended to work that way. It would 
seem that the intention of the present 
system is one whereby the various States 
would select electors; that they would 
have available to them a number of out
standing men; that the electors--many 
of whom would not even know the man 
who might be President-would then 
meet, go over the qualifications of the 
the men who received the most electoral 
votes to start with, and were available, 
and try to pick the best man for the job. 

The system was not at all designed to 
foresee what the present situation would 
be. Today people actually know and de
cide for themselves directly which man 
might be the best man for the office. 
They can do this in these days of tele
vision when voters can see the person, 
look h,im over, hear what he stanas for, 
hear him asked' a lot of questions, mail 
their own questions in, determine his 
position, and decide for themselves what 
they think of the man and of his plat
.form, his program, and the record upon 
which he is running. 

It is certainly a far cry from what we 
have in the Constitution, which was de
signed for a day when there was very 

little communication at all, when one 
could hardly expect to know for sure 
what the candidate looked like when he 
voted for someone to be an elector, who 
in turn would vote for someone to be 
President. 

So it does seem to me that what we 
are using today as a system for electing 
a President is something that occurred 
entirely by accident, without the Found
ing Fathers at all anticipating how it 
would work today, and no one at that 
time could possibly have anticipated how 
the system would evolve. 

Mr. BAYH. I appreciate that the Sen
a.tor from Louisiana, who has, of course, 
been a great student of our governmental 
proce.Ss, has poitlted this out. 

In fact, as I am sure the Senator 
knows, the great architect of the elec
toral college, Alexander Hamilton, said 
that he wanted the electors to be an elite 
group of independent citizens. I am sure 
Mr. Hamilton would be surprised by the 
present system. 

Mr. LONG. can the Senator tell me, 
under the system we have today, from 
a mathematical Qviewpoint, what is the 
smallest percentage of the popular vote 
that a candidate could have and be 
elected President, if the electors did as 
they should do, and voted for the person 
under whose name their names appeared 
on the ballot? 

Mr. BAYH. I am glad the Senator 
raised that point, because when the dis
tinguished chairman of the Judiciary 
Committee and I were involved 1n a col
loquy earlier, he expressed concern about 
the election of a President in Chile who 
received only 35 percent of the popular 
vote. I was about to suggest-and I ap
preciate the Senator bringing the mat
ter up again-that under the present
electoral college system, we operate un
der the unit rule, which was not antici
pated by ow· Founding Fathers, as the 
Senator knows. Under the unit rule, a 
man can be elected President of the 
United States by carrying only the 11 
largest States of the country by slight 
popular vote margins. So, if a candidate 
zeroes his campaign in on those 11 
States, and manages barely. to squeak by 
in them, he can be elected with about 
25 percent of the popular votes. 

Mr. LONG. Does he receive the elec
toral votes of a State if he has a mere 
plurality in that State? 

Mr. BAYH. A mere plurality. I am 
sure the Senator from Louisiana is fa
miliar with this, perhaps more familiar 
than I. About a year ago last spring 
the Senator from Indiana had the 
good fortune of addressing a joint ses
sion of the Arkansas legislature, in that 
beautiful, ornate hall in Little Rock. Sud
denly, in the middle of my remarks on 
this subject, I realized that all those 
men and women in that chamber were 
either Democrats or Republicans. Yet. 
under the electoral system that we have, 
it was possible for every Democratic voter 
in Arkansas and every Republican voter 
in Arkansas, for every man and woman 
who voted for either Mr. Nixon or Mr. 
Humphrey in Arkarisas, to have lost their 
votes. Governor Wallace received all of 
the electoral votes of Arkansas, although 
he received ~nl~ about 38 ~rcent of ~e 
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PoPular vote. He got all of Arkansas' 
electoral votes by getting only about 38 
percent Qcf the popular vote; and, with 
the totals for the major parties more 
equally divided, the percentage required 
to carry the State's entire electoral vote 
would have been even smaller. 

Mr. LONG. If the Senator will yield, 
it seems to me it would be possible, under 
our present system, for a man to be 
elected President even though his op
ponent might have received 10 or 15 mil
lion votes more than the successful 
candidate. 

Mr. BAYH. The Senator is absolutely 
right. 

Mr. LONG. If we permitted that to 
happen, I should think the people of the 
country would ask what was the matter 
with the people up here in Congress, that 
they would insist on retaining a system 
that would make that possible. Would 
that not be a very severe threat to this 
Republic during a period of turmoil, 
when a man might be elected who might 
have been soundly defeated at the polls? 

Mr. BAYH. Yes. The Senator has hit 
upon the point that has been the key
stone of the concern of the Senator from 
Indiana. Today we are going through 
trying times. and they could well be 
worse when our grandchildren are here; 
we do not know. I do not know of any
thing that could do more to shake the 
confidence of the people than to have to 
be governed by a President who was 
soundly defeated under the criteria by 
which every other officer in the land is 
normally elected. 

Mr. LONG. When you talk to the aver
age citizen, unless this has . been ex
plained to him, and a lot of people do 
not know about it, it comes as a shock 
to him to find that a man could be elect
ed President even though the other can
didate receives a lot more votes. 

Mr. BAYH. That is my key point, and 
I think that is another reason why about 
80 percent of the people, when polled, 
respcnd by saying, "Wliy should I not 
have a chance to vote for my choice for 
President? I vote for my Senator, my 
Governor, my school board member, and 
for the lowest elective office." We have 
township trustees in Indiana; what is 
the lowest elective office ih Louisiana? 

Mr. LONG. Police jury commissioner. 
Mr. BAYH. Police jury commissioner. 

The people say, "We vote fbr all these 
other officials, why not the President?" 

M'r. LONG. I recognize that while peo
ple might vote for a third party candi
date for President, knowing he had no 
chance to be elected, how does the Sen
ator think the people of the country 
would feel about it if a third party can
didate received about 20 electoral votes, 
and, after the election was over, those 20 
votes could determine the outcome, and 
the candidate who received those 20 
votes opened negotiations with the other 
candidates, requiring that they come to 
his terms in order to become President 
·of the United States? Can the Senator 
conjure up the consternation that that 
would cause in the minds of a lot of peo
ple as to whether they would be _sold out 
during the course of those negotiations? 

Mr. BAYH. Mr. President, the Sena
tor from Louisiana, iri. his 1nimltable 

fashion, has hit upon another.key point 
that concerns the Senator.from Indiana. 
This almost happened, of course, in 1968. 
If there had been a change of less than 
42,000 votes, we would have had that 
very thing happen. I, too, think this 
would seriously shake the confidence of 
the people. Not only the man on top, but 
the system would be questioned. 

Would the Sena tor permit the Sena
tor from Indiana to explore one further 
point with him, inasmueh as he has been 
a Member of this body and has been a 
public servant for so many years? 

Mr. LONG. Twenty-two. 
Mr. BAYH. Twenty-two years, and I 

say this with admiration. Let the Sena
tor think on this point, if he will. It was 
a matter to which I was addressing my
self when the Senator addressed his 
question to me. 

There has been some · speculation 
raised about what will happen to the 
direct popular vote plan when it gets to 
the St&te legislatures. The Senator from 
Indiana had just said that it is pretty 
difficult to predict what State • legisla
tures will do. I would like for the Sen
ator from Louisiana to give the Senate 
his opinion. If we feel there are some 
basic shortcomings in the present sys
tem, -and if we feel they need to be 
ehanged, would the Senator-feel that a 
plan that was endorsed, in poll after 
poll, by about 80 percent of the people, 
that had been endorsed by. the League of 
Women Voters, the U.S. Chamber of 
Commerce, the AFL-CIO, the UAW, the 
American Bar Association-does not the 
Senator think that a plan that had that 
broad a base of support would have as 
good chance, if not a better chance, of 
passing a State legislature than some 
other well-intentioned plan that did not 
have this broad-based support? 

Mr. LONG. It would seem so. Of course, 
I have no idea whether the State leg
islatures can all be persuaded to agree 
to a plan, but I did vote, when I first 
came to the Senate, for the so-called 
Lodge-Gossett plan, and that plan failed 
to become law; and one reason that it 
failed to become law was that, while it 
did correct some of the shortcomings of 
the existing· system, it created certain 
additional problems, and it failed to as
sure the operation of the democratic 
process in assuring that the man who 
had the most votes would win. 

So those who opposed that Lodge
Gossett amendment, after it passed the 
Senate, were in a position to argue, 
"Well, even if we did that, we would still 
have no assurance that the man who has 
the most votes wins." 

Commonsense would dictate that in 
a democracy, the man who gets the most 
votes ought to be elected President. That 
is why this Senator thinks that the av
erage American would think that if the 
electoral system is going to be reformed, 
the logical way to do it would be simply 
to say that the man who gets the most 
votes wins. That is the idea in his city, 
in his State, and in his county. I think 
it comes as a shock and as a surprise to 
someone to be told that it does not work 
out that way at all. It could be that one 
man couid be· defeated 2 to 1 in the popu
lar vote and be elected President, and 

that does not make sense to many people. 
Frankly, if it had not been explained to 
me how it came about, I would have diffi
culty understanding it that way. 
· Mr. BAYH. As the Senator from Lou
isiana has pointeti out, the present sys
tem can depend on accidents. It could 
not be worse. I appreciate_ the contri
bution that the Senator from Louisiana 
has made. . 

The Senator from Indiana has been 
deeply concerned about three basic short
comings of our present system. One is 
the point stressed so cogently by the Sen
ator from Louisiana, that the present 
system permits the election of a Presi
dent-and three times we have had this 
situation-who has fewer votes than the 
ma..'1 who ran against him. . 

Second, the present system does not 
count all votes the same; half are not 
counted at all, because in each state 
the votes for the losing candidate are 
thrown away. 

Third, the present system does not per
mit us to vote for our public officials, for 
the President and the Vice President. 
We vote for the electors. As the Senator 
from Louisiana pointed out, they are not 
part of the original intention of our 
Founding Fathers. 

If we are concerned about these three 
shortcomings, as the Senator from In
diana. is, there is only one system, only 
one plan, that will guarantee their cor
rection, and that is the plan we are now 
debatjng. 

Mr. HOLLAND. Mr. President, will the 
senator yield? 

!\fr. BA YH. I am glad to yield to the 
distinguished Senator from Florida. 

Mr. HOLLAND. As the Senator knows, 
the Senator from Florida does not favor 
the present system, and he does favor 
the so-called fractional system, because 
he has appeared three times before the 
Senate's subcommittee to be heard on 
that subject in past years. I am not in 
my question at this time, though, dis
cussing the fractional system. 

I have had more complaints,-froiii'Iiiy 
own thinking and from others, about one 
feature in Senate Joint Resolution l, 
which I want to explore, and that is 
the feature that would have the District 
of Columbia, because of its population, 
given more weight in a presidential elec
tion than each of 11 sovereign States; 
whereas, the District of Columbia has no 
sovereignty of its own-it does not con·
trol the many aspects of daily life which 
are controlled by State law in the vari
ous States; and whereas this very Con
gress, ·only yesterday, took what was re
garded as a sizable step-by some, at 
least-by giving to the District of Co
lumbia a nonvoting delegate in the 
House of Representatives. . 
· The Senator from Florida would sim

ply bring up this question: How can the 
Senate, in good conscience, regard the 
Distrtct of Columbia as so far froni being 
a State or anything like a State that it 
would give it only one nonvoting dele
gate in the House to represent it in Con
gress, and at the same time, under Sen
ate Joint Resolution 1, put ·it into a 
position in which, because of its popula
tion, it will outvote 11 sovereign States, 
each of them, and fu several different 
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combinations will outvote two of those 
3tates together? How does the Senator 
;upport this very large inconsistency in 
attitude of the Senate, shown not onlY 
by the vote yesterday but also by 'the 
consideration of this feature in the Sen
ator's resolution today? 

Mr. BA YH. I respect the distinguished 
Senator from Florida's difference of opin
ion with the Senator from Indiana over 
the relative merits of direct election. No 
one expressed the proposition more elo
quently and supported the proportional 
plan more eloquently before the Senator 
from Indiana's Subcommittee on Con
stitutional Amendments than did the 
Senator from Florida. 

I really do not see any inconsistency in 
this. We are talking about two different 
things. The nonvoting delegate proposi
tion we took up yesterday and the pro
posals that some of us have to provide ac
tual voting representation deal with the 
prime manifestation of statehood
namely, representation in Congress, and 
particularly in the U.S. Senate. 

I can see how a person can make a good 
argument that representation in the Sen
ate gives the attributes of statehood. But 
what we are talking about here, if I may 
say, with all due respect to the Senator 
from Florida, is not the attributes of 
statehood, of citizenship for a State, but 
the attributes of citizenship in a nation. 

When we give to the citizens of the Dis
trict of Columbia the right to vote for 
President, we are only perfecting what 
we have already given those citizens when 
we gave them the right to vote for Presi
dent under the electoral college· system. 
They now have the chance, as the Sena
tor from Florida knows, to elect three 
electors under the electoral college sys
tem. We are really giving to each voter in 
the District the same weight, the same 
opportunity, to determine who his Presi
dent shall be, as we give each voter in 
every other of the 50 voting units, or the 
50 States. · 

The Senator from Indiana would re
spectfully suggest that there is not the 
inconsistency that the Senator from 
Florida seems to feel exists. 

Mr. HOLLAND. If the Senator will 
yield further, the Senator lrom Florida 
voted for the constitutional amendment 
under which the District of Columbia is 
given the same electoral weight in presi
dential elections as the smallest State is 
given. But the Senator from Florida ·is 
not willing to even think about voting for 
a plan which gives the District of Colum
bia greater voting weight than each of 
11 of the sovereign States. The Senator 
from Florida thinks there is no better 
illustration to be found than in the mat
ter I am talking about of the fact that 
Senate Joint Resolution 1 is a radical 
departure from anything we have ever 
had heretofore, in that it proposes to 
change our form of government, insofar 
as presidential elections are concerned, 
from a republic with representation for 
the people into a direct democracy in 
which every person votes. There could 
hardly be a more revolutionary change 
than that. 

The Senator from Florida would sim
ply like the Senator from Indiana to dis
cuss that feature, because it seems such 

a clear illustration here made that it is 
proposed actually to give the District of 
Columbia not just equal voting strength 
with the smallest of our States but, be
cause of its population, to give it greater 
voting strength than 11 of our States 
and greater voting strength than several 
pairs of our States taken together. The 
Senator from Florida cannot conceive of 
States in that position ever approving 
this resolution. Neither can he conceive 
of anybody failing to see, when they look 
at this situation, that this proposal is a 
radical one, because it proposes to change 
so completely our federal form of gov
ernment from a republic to a cijrect de
mocracy in the field of the election of 
President and Vice President. 

I thank the Senator for yielding. 
Mr. BAYH. I appreciate the contribu

tion of the Senator from Florida. Unless 
he insists, I will not go into a complete 
analysis of the points he has made, be
cause the Senator from Indiana has al
ready made them before. 

Some have said that the popular vote 
system destroys the federal system. The 
Senator from Indiana disagrees with 
this. Although he feels that the federal 
system should be protected as it is an 
indispensable part of our form of gov
ernment, he is of the opinion that this 
body, the U.S. Senate, was the body that 
Madison and Monroe and Jefferson and 
other of our Founding Fathers intended 
to support the federal system. The elec
toral college system, which is not really 
protecting the small States, was not the 
major compromise of the federal system. 

Mr. HOLLAND. If the Senator from 
Indiana will yield for one more com
ment, the Senator remembers, of course, 
that under the Constitution the power 
of passin$ upon articles of impeachment 
is lodged in the Senate on a two-thirds 
basis. That is a very great power. It is a 
power which if applied to President and 
Vice President is the exact antithesis of 
the power of election. The Senator from 
Florida cannot see any justification for 
the refusal to regard the Senate, and 
the Senate and House together, as an 
appropriate body to pass upon the final 
election of President, if less than 40 per
cent of the vote is received in the first 
race. 

As a matter of fact, in connection with 
impeachment, the House votes impeach
ment by· a majority vote and then the 
trial is held before the Senate and the 
Senate can find guilty the defendant 
under that impeachment only by a two
thirds vote. That is exactly the antith
esis of erection. It is the matter of 
termination, as that term is applied to 
President and Vice President. The Sen
ator sees no great difficulty at all in 
supporting both the theory and the tra
ditional soundness of the principle of 
allowing Members of the House and 
Senate, acting together, each having a 
vote, to elect from the three high candi
dates, the President and Vice President, 
in the event no candidate receives 40 
percent of the vote. 

The Senator from Florida just calls 
that to the attention of his friend from 
Indiana because he thinks he has de
tect~d that the Senator from Indiana is 
unduly disturbed about the thought of 

vesting such PQ)Ver in the M.embers of 
Congress. We have already vested ex
actly the antithesis of the power of elec
tion izr the Memb.er$ of Congress. No one 
has complained of it at all. As a matter 
of fact, wh~n a President was sought to 
be convicted in an impeachment trial 
here, the Senate reacted with very great 
patriotism and sound judgment when 
several Members refused to do what they 
had indicated previously they had in
tended to do, after all th~ facts were in 
and after all the implications had been 
made clear.; 

Thus, the Senator from Florida finds 
no justification for the objection to the 
election of President and Vice President 
from among the three top candidates, in 
the event no candidate gets 40 percent 
in the first election. 

The Senator from Florida was a little 
surprised to hear his friend from Indiana 
indicate he did not feel that would be a 
sound program; to vest such power in the 
Members of Congress when, under the 
Constitution, the very powers we have 
been talking about in connection with 
voting impeachment and voting a verdict 
of guilty upon the trial are given to Mem
bers of Congress by the Constitution. 

Mr. BAYH. I am glad that the Senator 
from Florida brought up that aspect of 
the contingency provision of the direct 
popular plan now before the Senate. I do 
not recall my exact remarks, but I believe 
I said I had no absolute objection to the 
alternative plan of going to a joint ses
sion of Congress. In fact, as the Senator 
from Florida may remember, the original 
direct election plan introduced .by the 
Senator from Indiana contained that as 
a contingency. So I am not irreconcilably 
opposed to that. But what I am trying 
to point out is that if we are going to 
have a popular vote plan~ I would much 
prefer to have the people make the final 
choice, in the event that no candidate 
gets more than 40 percent of the vote. 
This would effectively deal with the prob
lem of proliferation discussed by my col
league from Louisiana and intimated by 
our colleague from Mississippi, the chair
man of the Judiciary Committee. 

If there is such a proliferation, the 
Senator from Indiana would feel much 
more comfortable if the people of the 
country had the opportunity to make the 
:final choice, rather than to have the final 
choice rest upon the shoulders of the 
House and Senate. It is a better alterna
tive, but the alternative suggested by 
the Senator from Florida is not beyond 
consideration. 

Mr. HOLLAND. I have one more com
ment. I want to call attention to the 
fact that the program electing Presidents 
and Vice Presidents in the event no can
didate gets 40 percent in the first elec
tion, is contained in the fractional pro
gram so strongly supported by the Sen
ator from Florida, the Senator from 
North Carolina, and others. There is 
nothing new in it. It has been offered 
many times. The Senator from Florida 
is a little surprised to hear the Senator 
from Indiana indicate he feared some 
dire wrong results in the event Congress 
was to get the power to act finally, in 
the event no candidate received 40 per
cent of the vote. The Senator from Flor-
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ida does not feel that way about it. He 
thinks that Senators and House Mem
bers come nearer representing a major
ity rule in our Nation than any other 
group that can be found. ' 

House Members have all been elected 
by the votes of the voters in their dis
trict. Senators have all been elected by 
the votes of the voters in their States. 
To have them representing the people of 
this Nation carries on the tradition of 
this country as being a Republic and not 
a straight out democracy. The Senator 
from Florida wanted to call attention to 
that. . ' 

Mr. BAYH. I appreciate the Senators 
bringing that up again. If I gave the in
ference I was unalterably opposed or felt 
that some diabolical results might fol
low the contingency plan discussed by 
the Senator from Florida, let the record 
show that I do not have that strong a 
concern. I would find that an acceptable 
alternative. But if · we are going to have 
a horse, let us have a horse; let us not 
have the first half a horse and the back 
half a camel. . • rr 

In like manner, if we are going to 
have the direct popular vote scheme, 
I would prefer to have the original 
choice as well as the contingency 
choice made ' by the people. I com
pletely agree with the Senator from 
Florida, and this is why I supported that 
contingency plan earlier, that I feel this 
body, together with the Ho us~, ~ the 
best representative of the maJonty of 
the people, save one. No one can dispute 
that the majority of the people them
selves most accurately represent the ma
jority of the people. 

For that reason, and only that reason, 
I prefer the contingency plan in Senate 
Joint Resolution 1 to the earlier con
tingency in my earlier direct popular 
vote plan and that plan supported by 
the Senator from Florida. 

Thus I appreciate the fact that the 
Senator has brought this to our atten
tion. 

Now Mr. President, I shall not proceed 
furthe~ on the District plan discussion. 
I thought perhaps I might say that the 
size of the vote in any election, whether 
in Wyoming, New York, or the District, 
is rather speculative because it all de
pends on the number of voters who come 
to the polls on any election day. It would 
seem to me, and I certainly respect the 
difference of opinion of our colleagues 
and the Senator from Florida, that if we 
believe the citizens of the District of 
Columbia are sufficiently citizens of the 
United States to permit them to vote for 
free electors regardless of the turnout 
on election day, we should also feel ~hat 
they are sufficiently citizens of the Umted 
States to permit whatever numbers 
wanted to come to the polls on election 
day to vote for a President on a direct 
popular vote. 

Rather than share the concern of the 
Senator from Florida over the relative 
size of the unit, I am concerned that the 
weight of each voter in the District be 
the same as that of each voter in New 
York or Alaska. Of course, that attribute 
is contained only in the direct popular 
vote plan. 

Mr. HOLLAND. Mr. President, will the 
Senator yield further? · 

Mr. BAYH. I yield. 
Mr. HOLLAND. M1·. President, as the 

Senator from Florida understands the 
position of the Senator from Indiana, he 
is not disturbed by the fact that the Dis
trict of Columbia would be given greater 
weight in a presidential election than 11 
separate sovereign States in the Nation 
under the plan which he is espousing. 

Mr. BAYH. No. The Senator from 
Indiana is not concerned about that. As 
I said earlier in our discussion with the 
Senator from Louisiana and the Senator 
from Michigan, I am concerned about 
having a system·that would guarantee to 
every voter the saltle voice in the out
come, not every county or every State. 
The direct popular vote plan is tne only 
one that would do that. 

Mr. President, I have one other-passing 
reference tc> the splendid speech made by 
our friend, the Senator from Mississippi. 
The Senator from Mississippi expressed 
concern that although there were short
comings · in the presidential system, ·we 
were in effect, by going to the direct 
popular vote plan-..:.to~ use his ·words-
burning down the barn to get two or 
three rats. We can argue about the rela
tive concern being given to the various 
shortcomings of the present system. 

I am concerned . about three basic 
shortcomings: · 

First, under the present system, we do 
not ·guarantee that. the man who 'fills 
is the man who gets the most votes: 

Second, we do not guarantee under the 
present system that everyone's vote will 
count the same in the final tally. About 
half of the votes are discarded in each 
election under the ~unit rule system ,and 
really cast for the ~candidate whom the 
voter actually opposes. r 

Third, we, as -citizens of this country, 
do not vote for a President or a V,ice 
President. We vote for these electo.rs that 
are completely free to do their own. will, 
not the will of the constituency. that 
chose them. · 

If we are concerned about these three 
_shortcomings, these three rats in the 
barn, the only way to- eliminate those 
three shortcomings is to pass the Qirect 
popular vote plan and eradicate those 
particular rodents. 

I say with ~J.i respect to those who 
have .well-intentioned ideas about what 
should. be -done, that only the direct pop
ular vote plan guarantees that the win
ner is the man with the most votes, that 
each citizen's .vote has. tbe same weight 
in the outcome of the election, and only 
the direct popula_r vote plan permits us to 
go into the voting booth and vote for 
the President and Vice President the 
same way we vote for Senators, Repre
sentatives, and every other omceholder 
in the land. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the President 
of the United States submitting nomina
tions were communicated to the Senate 
by Mr'. Leonard, one. of his secretaries. 
'I 

EXECUTIVE MESSAGF.8 REFERRED 
As in executive session, the Presiding 

Officer (Mr. McINTYRE) laid before the 
Senate messages from the President of 
tlie United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

<For nominations received today, see 
the end of Senate proceedings.) 

MF.SSAGE FhOM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the following bills, in which 
it requested the concurrence of the Sen
ate: 

H.R. 16542. An act to amend tJ.tle 39, 
United States Code, to regulate the malling 
of unsolicited credit cards, and !or other 
purposes; and 

H.R. 17809. An act to provide an equitable 
system !or fixing and adjusting the rates of 
pay !or prevailing rate employees of the 
Government, and for other purposes. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
enrolled bill <H.R. 18725) to establish a 
Commission on the Organization of the 
Government of the District of Columbia 
and to provide for a Delegate to the 
House of Representatives from the Dis
trict of Columbia, and it was signed by 
the Acting President pro tempore <Mr. 
ALLEN). 

DmECT POPULAR ELECTION OF 
THE PRESIDENT AND THE VICE 
PRF.BIDENT 

The Senate continued with the con
sideration of the joint resolution <S.J. 
Res. 1) proposing an amendment to the 
Constitution of the United States relat
ing to the election of the President and 
the Vice President. 

Mr. HART. Mr. President, I rise to 
support Senate Joint Resolution 1, now 
pending. 

The proposed amendment to the Con
stitution of the United States would 
abolish the electoral college and provide 
in its place direct populai:..election of the 
President. In the direct election the can
didate winning the plurality of at least 
40 percent of the votes would become 
President. If no candidate received 40 
percent, there would be a runoff between 
the two top candidates. 

I realize that, in the several days dur
ing which we have begun development 
of the proposition, much of this analysis 
has been stated for the record. I should 
like the opportunity, however, for myself, 
to reassert some of the points already 
made, inasmuch as I think most of us 
in the Senate will be1 anxious to have 
in a concise form, available for distribu
tion to those constituents of ours who 
express concern, our Point of view. 

Although some opponents of direct 
election seek to portray it as a hastily 
considered amendment to our Constitu
tion, they are wrong. 

- J. . ; , 
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Senate Joint Resolution 1 was reported 

out of the Senate. Judiciary Committee 
by a vote of 11 to 6. This followed sev
eral years of extensive hea.rings in the 
Subcommittee on Constitutional Amend
ments under the able leadership of tbe 
Senator from Indiana <Mr. BAYH). 

..The Special Commission of the Am.er
ican Bar Association on Electoral Col
lege .Reform, composed of eminent po
litical scientists, lawYer.s, and public of
ficials, studied the issue for almost a 
year, and concluded that the present sys
tem was archaic, undemocratic, and 
dangerous. Indeed Senate Joint Reso
lution 1---and this has been commented 
upon in the press rather frequently-has 
the almost unprecedented coalition sup
port of the American Bar Association, 
the Chamber of · Commerce, the AFL
CIO, the United Auto Workers, the 
League of Women Voters, and the Na
tional Association of Small Business. 
Public opinion palls and the canvass of 
State legislators. by_ some of our Senate 
colleagues, including my distinguished 
colleague from 'Michigan (Mr'. GRIFFIN) 
also reveal broad national preference for 
direct election Last fall, the House of 
Representatives approved Senate Joint 
Resolution 1 by a landslide 339~to-70 
vote. 

In short, Mr. President, direct election 
is an idea whose time has :finally come. 
Those of us who were privileged to sit 
with the late delightful Senator from Il
linois, Everett Dirksen, will recognize the 
point· I have just voiced. Senator Dirk
sen of ten reminded us of his willingness 
to support an idea whose time had fi
nally come, and .I think he might agree 
that this is such an idea and this hap
pens to be the time. 

The history of the electoral college re
veals its dangers. There have been 46 
presidential elections. In these elections, 
two Presidents were chosen by the House 
of Representatives; one Vice President 
was chosen by the Senate, and one Pres
ident gained oftlce only upon the vote of 
a special commission appointed by Con
gress. Most important, on three separate 
occasions, the popular vote winner was 
denied the presidency. 

Recent elections have spotlighted the 
time bombs ticking away in our present 
system: The possibility of a minority 
President, or an electoral college dead
lock followed by bargaining in the House 
of Representatives. 

This danger of a "second choice" Pres
ident is, I suggest, central to the debate. 
Opponents of direct election may sug
gest that precisely because the Nation 
has survived this situation three times in 
the last century, it is a rtsk we can live 
with. 

I am less sanguine. Today,' our social 
fabric is beset with tensions. We are sen
sitized by opinion polls to the popular 
will. The President possesses awesome 
powers of rapid, momentous decision. 
Particularly in times of crisis, a minority 
.Presidency now could put an intolerable 
strain on our democratic system. 

Mr. BAYH. Mr. President, will the Sen-
ator yield? · · ·. 
- Mi'. HART. I shall be glad to yield. 

Mr. BAYH. Mr. President, I compli
ment o~r ctisti~guished colleague fro~ 

· · ·cxVI--1962-Part 23 · · 

Michigan_ and fell ow member of the 
Committee on the Judiciary .ior the part 
he has played prior to this moment in 
helping us move forward with this major 
constitutional reform. I know how busy 
be has been and is., ·and I think it speaks 
well, tbough in typfoal fashion, of our 
colleague from Michigan that he would 
be here at this hour, voicing his concern 
over the real flirtation with tragedy we 
have had because of the present elec
toral system. - -

I must say that the Senator from In
diana feels that the priority placed by 
the Senator from Michigan on the weak
nesses of the system is the same priority 
that the Senator from Indiana places 
upon 'them. One of the deepest concerns 
that the Senator from Indiana has 1s 
that-'it would be impossible for the Presi
dent to govern e:fl"ectiveiy 'if he were not 
the choice of most of, the people. As the 
Senator points -out, on three Occasions 
we have had a minopty President. Fur
ther there have been seven times in this 
century alone w:trere a change of less 
than 1 percent of the popular vote, would 
have resulted in cases ·similar to those 
the Senator has pointed out. ·-

I should like to address one quick ques
tion to the Senator. Earlier today, in col
loquy with our distinguished colleague 
the Senator .from Nebraska, the Senator 
from Indiana repeatedly addressed him
self to- the following question, and was 
not fully satisfied with the answer that 
our distinguished friend and collea·gae 
gave. I would like to get the opinion of 
the S~nator from 'Michigan on the situ
ation that existed itl 194S. 'If there had 
been a change of less than ·28,000 votes 
in three States in that year, we would 
have seen the election victory. go from 
President Truman to Governor Dewey, 
despite the fact that President Truman, 
who then would have been the loser, 
would have had a 2-million-vote plu
rality. That is different from the mal
functioning that really occurred in 1968, 
where, with the change of a; few votes, 
neither candidate would have had a ma
jority of the electoral college. 

The question I pose somewhat circui
tously to my friend from Michigan is 
this: Would he give the Senate his judg
ment as to the effectiveness of a Presi
dent who was forced to accept the man
tle of national leadership although the 
man whom he opposed had 2 million 
more ·votes. than he had received in the 
election? · 

Mr. HART. Mr. President, i shall at
tempt to respond. But first let me thank 
the Senator from Indiana for his kind 
reference to me. If there is one thing his
tory will not be obscure about, it is that 
we are at this moment· deliberating the 
adoption of this resolution only because 
in the Senate at this time was one BIRCH 
BAYH: The several years of careful devel
opment of the record, the insistence 
within the Judiciary Committee that this 
record be carried to the Senate, the solid 
majority action of the Judiciary Commit
tee in support of the resolution, each and 
all of those steps was led- by the ·Sena
tor from Indiana. ·Without · him, I have 
very serious doubts that this· really basic 
question; which- has enormous llriplica
tions for our futur~, would now be raised. 

I say that, and welcome the opportunity 
to say it. .. 

Mr. BAYlJ. Mr. President, if the Sen
ator will permit me to interrupt these 
very kiI).d· and highly appreciated ac
colade~. I want to reemphasize that 
had it not been for the Senator from 
Michigan and several of our colleagues, 
this point could not have been reached. 
This has been a team effort, and I appre
ciate the cooperation of my colleagues. 

Mr. HART. Mr. President, any team 
has to have a boss, and I was grateful 
to be able to turn to the Senator from 
India.µa and say, "There is the boss.'' 

I think we can cite two very distin
guished Presidents in replying to the 
question the Senator from Indiana has 
raised. A.s he notes, if in 1948 there had 
been that minimum switch, Governor 
Dewey would have assumed the Presi
dency, although President Truman would 
have been preferred by 2 million more 
Americans for that office. John Kennedy, 
whose qualities those of us who were per
mitted to serve with him recognized long 
before the country had an opportunity 
to make its judgment, also came into 
office in-1960 on a rather narrow plural
ity. His first

1 

years in office, so we are 
told by those who are writing history 
books, popular and academic. and who 
_yvere a part of that administration, Pres
ident Kennedy sometimes refrained from 
seeking to move the country in directions 
he felt deeply it should be persuaded to 
move because, indeed, he said he had as
sumed this office on so narrow a margin. 
Imagine the restraint and the inhibition 
on the President, himself, had John Ken
nedy assumed oftlce as second man on 
the popular vote. • 
· This, in a sense, personalizes the an
swer, and it limits it only to the personal 
inhibitions that would attach to the 
President. It does not address itself to 
the broader concern of national support 
raised by the Senator from Indiana. 

Even if a minority President ·sought 
to give leadership, what kind of response 
could he get from the country? I think 
for that answer we should turn to the 
present incumbent, President Nixon. 
Very early in this debate, 'the Senator 
from Indiana pointed to the statement 
of President Nixon in 1968, when he was 
the Republican candid.ate for the oftlce. 
Then candidate Nixon said: 

If the man who wins the popular vote is 
denied the Presidency, the man who gets the 
Presidency would have very great ·difficulty 
1n governing. 

As I have on some other issues, on this 
one I agree with President Nixon. 

It is, indeed, a sobering, alarming pros
pect ·Which the Senato.r - from Indiana 
points up by his question and which he 
and I believe to be the key reason, the 
basic reason, for the adoption of the 
change which is refiected in the pending 
resolution. President Nixon very effec
tively, in a short sweep of words under
scored the -danger that we seek to avoid. 

Mr. BA~.- I appreciate very· much 
the SenatOr's· response,-and l appreciate 
his permitting me -to -inte-frupt his very 
:fine speech. I know of. the Senator's deep 
concern for the clirrents that are sweep
ing across this country today. Therefore, 
I . ~.- not . ~pri$~q t~a~ .. he shares t~e 
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concern of the Senator from Indiana 
that the tremendous responsibilities that 
are placed on any human being who is 
called upon to be President would be
come even more difficult to carry we~e 
he not the choice of the people he is 
called upon to govern. I do appreciate 
the' Senator's permitting me to inter
rupt. 

Mr. HART. I wonder whether we could 
discuss this in terms a little closer · to 
home right here in the Senate. Perhaps 
we can persuade some of our colleagues 
here that "this is indeed a very compel
ling argument in support of. the re8<:>lu
tion by asking them how this estabhsh
ment would operate if we selected as 
leader a man who had run second. Yet, 
this is a relatively-I was geing to say 
this is a relatively manageable institu
tion. More precisely, I should say that 
this is an institution made up of a very 
small number of men and women. Its 
management is a · severe test of any 
leader. Can one conceive of the perform
ance of this Senate, now subject to 
criticism 'on all sides, if the leadership 
was assumed by someone who was the 
choice of fewer of us 'than a. man who 
would be in the background? 

Mr. BA YH. I think the comparison 
of the Senator from Michigan is well 
taken. It speaks for itself, and it ~ ex
cellent. 

'EQUAL VOTE 

Mr. HART. Mr. President, in addition 
to what the Senator from llldiana and 
I suggest as the really most persuasive 
poµit in this .deP.ate-th~ dange: of tl~e 
second choice ben;ig Pres1dent--m addi
tion to the risk of a minority President, 
the system now presents an Orwellian 
world in which some voters are more 
equal than others. Its allocation ~f elec
toral votes among the States does not 
fairly reflect either the population in 
each State or the actual numb~r of bal
lots cast there for the candidates. 

Moreover, the unit rule "wastes" all 
of the votes cast within a State for any
one but the winner of that State. In 
States dominated by one party, it--I am 
convinced-also maintains weak second 
parties and discourages voter turnout 
of both parties. 

Some argue that the prese:qt Stlloca
tion gives voters in small States dispro
portionate influence; others claim that 
citizens in large States have greater real 
leverage under the unit tule, under the 
present system. At most, thes~ a~eged 
advantages present what Prof. P~ul 
Freund lias termed an "uneasy te_ns1on 
between opposing distortions of the popu-
lar will." - · _ 

In fact, the benefits of both are prob
lematical. Small States do have· at least 
three electoral votes regardless of popu
lation. But the candidates still f-0cus ~.m 
the larger States where -thin pluralities 
can earn large blocs of electoral votes. 

At the same time, the future effects of 
the unit rule are hard to foresee. With 
burgeoning suburban interests in large 
states, it is not clear which group will 
provide the decisive swing vot~r on 
what issue. Projections of the past may 
prove mischievous. But our. concern 
should be that no unit--large or small
lias ·an· advantage. we· Slioul&" insure 

that each American has his vote count 
equally with every other. 

THE RUNOFF 

Mr. President, I know of the concern 
that has been voiced about the runoff 
provisions of Senate Joint Resolution 1. I 
believe it makes good sense. The 40-
percent plurality requirement will assure 
a reasonable national mandate to govern 
the country, and still render remote the 
likelihood of a runoff. In every Presiden
tial election, save one, some candidate 
has received 40 percent of the vote-in
cluding the multiparty races of 191~ 
and the. one that the Senator from 
Indiana just discussed, in 1948. In 1860 
we had an exception. In that year, Presi
dent Lincoln received only 39.79 percent, 
but his name was not on the ballot in 
10 States. Fifteen Presidents: on the 
other hand, have been elected with less 
than a majority of the total vote. 

Some sugge8t that a 40-percent plu
rality rfY.ght be an insufficient manda~ if 
the front runner wins the vote in obly 
one or two States, losing the other States 
by razor margins. 

This argument is based on the assump
tion-wrong, I suggest--that a voter 
would pref er his State's first choice for 
President to his own first choice. On the 
contrary, even in such hypothe~cal 
situations, the winner would have ,gar
nered millions of votes from citizens of 
the other 48 or 49 States. Certainly, 
those voters would be happy with the 
outcome, whether or not the winner had 
carried their respective States. Thus, he 
would still have broad national support. 

The other main objections which have 
been raised against Senate Joint Resolu
tion 1 are that it would weaken fed
eralism, undermine the two-party sys
tem, or increase the incentive for vote 
fraud. 

As our able majority leader has em
phasized, and I repeat, our federal sys
tem is preserved in Congress, particular
ly in this body, and in the powers pro
vided the States under the Constitution. 
It is neither preserved nor enhanced by 
perpetuating inequities in voting pow
er, pitting groups of States against each 
other, and failing to guarantee that the 
people's choice is elected President. 

Nor will direct election unleash a pro
liferation of splinter parties and under
mine'our two-party system. Critics admit 
that few third parties would hope to win 
the required 40-percent plurality. In
stead, they argue such parties would 
hope to reqW.re a runbff and then bar
gain with the maj_or candidates. 

First, it is important to reemphasize 
the conclusion of the American Bar Asso
ciation Electoral Reform Commission 
that the two-party system 1$ rooted in 
the election of Congress, State, and local 
officials, not in the electoral college. 

As for the threat of bargaining, the 
major parties would have the incentive, 
as now, to accommodate diverse inter
ests. But a runoff candidate who openly 
bargained with a splinter candidate for 
support would face the possibility of 
thereby losing an equal or greater num
ber ·of moderate voters in the runoff. 
Moreover, it is doubtful that a third par
ty candidate could deliver enough of his 
supportei·s to mfiuence "a nationwide 

popular election as easily as he might 
influence a few critical votes in the House 
following an electoral college deadlock. 

The bargaining position of ' several 
divergent--passibly antagonistic-par
ties would certainly be less than that of 
a strong third party candidate holding 
the balance of power in the electoral col
lege or the House. 

Above all, it is particularly important 
in a close election that the popular 
choice, the choice of the people, becomes 
President. This requires a direct vote in 
both the main election and any contin
gency procedure. 

The specter of fraud is the most easily 
dispatched of these objections. Present
ly, the shift of a few votes in each in
sulated State can shift large blocs of elec
toral votes. That provides, I would sug
gest, far greater incentive to coill1Dft 
fraud than direct popular election m 
which several thousand votes would be a 
mere drop in the bucket in a nationwide 
pool of millions of ballots. 

Nor are the mechanical problems of 
large vote certification .and recounts par
ticularly awesome. They have been ef
fectively handled by the bigger States 
in elections for Senator and Governor 
for years. 

Mr. President, critics of Senate Joint 
Resolution 1 challenge its supPorters to 
demonstrate a clear need for such an im
partant change in our electoral system. 
Those who study the Senate committee 
hearings and the repart of the Judiciary 
Committee will find, I admit, that bur
den has been met. 

The committee report summarizes the 
three requisites of a stable and fair sys
tem: 

First, it must guarantee that the can~
date with the most votes ls elected Presi
dent. Second, it must count every vote equal
ly. Third, it must provide the people them:
selves with the right directly to make the 
choice. Only direct popular election meets 
all three tests. (p. 9) 

I urge my colleagues to support Senate 
Joint Resolution 1. Direct popular elec
tion will eliminate all inequities in .the 
weight given votes from different parts 
of the country. It will promote the most 
democratic electoral results and truly 
implement the ultimate principle: "Let 
the people decide." 

Mr. BAYH. Mr. President, I reiterate 
my graj;itude to the Senator from Michi
gan for taking the time to make the 
contribution he has in his cogent argu
ments. This type of battle is never eas
ily won. It is not the type of battle 
that has the emotional appeal of some 
of the more visceral issues. But in his 
own inimitable fashion, the Senator has 
pointed out the critical nature of this 
issue as few others have. He has cap
tured the importance of it. 

As one of his colleagues in the Sen
ate, the Senator from Indiana wants to 
say to him, in capital letters, thank you 
very, very much. 

Mr. HART. I thank the Senator from 
Indiana a~ain. I repeat, we are -at this 
point in history because of the leader
ship of the Senator from Indiana over a 
period of several and, I suspect, rather 
dry years. _ 

Mr. President, as I- conclude, l~t me 
reaa in' part froll.l. a letter addressed to 

,_ _.. · :.. -· ...._ _~- - --
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me, dated August 13, 1970, from Harry 
~·Hall, president of the Michigan State 
Chamber of Commerce. 

He writes: 
It is my understanding that discussion 

and action will occur at an .early date on 
Electoral College Reform (S.J. Resolution 1). 
The Michigan State Chamber strongly sup
ports the Electoral College Reform that will 
permit election of the President and Vice 
President by nation-wide popular vote. We 
think the present system is completely anach
ronistic. It has inherent dangers that 
could thwart the democratic process and 
encourage the extreme dissidents to destroy 
our present political system. The obviously 
close division between political parties ·today 
makes it necessary to have a system whereby 
voters are guaranteed that the candidate 
with the most votes nationwide will be 
elected and that we have an election method 
that provides an equal vote to all citizens. 

Mr. President, I express my apprecia
tion to Mr. Hall and to the distinguished 
membership of the Michigan State 
Chamber of Commerce for its awareness 
of •the problem and its willingness ac
tively io participate in this effort to re
solve the problem. 
Mr~ President, I ask unanimous con

sent to have the full letter from Mr. 
Hall printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MicmGAN STATE CHAMBER 
OP COMMERCE, 

Lansing, Mich., August 13, 1970. 
Senator PHI!.IP A. HART, 
U.S. Senate, 
Washington, D.O.: 

It is my understanding that dis-
cussion and action will occur at .an early 
da~ on Electoral College Reform (S. J. Res
olution 1). The Michigan State Chamber 
stron~y supports the Electoral College Re
form 'that wlll permit election of the Presi
dent a.nd Vice President by nation-wide 
popular vote. We thlDk the present system 
is completely anachronistic. It has inherent 
dangers that could thwart the democratic 
process a.nd encomage the extreme dissidents 
to destroy our present political system. The 
obviously close division between political 
parties today makes it necessary to have a 
system whereby voters are guaranteed that 
the ca.ndida.te With the most votes nation
wide will be elected a.nd that we have an 
election method that provides an equal vote 
to all citizens. 

Although I know that you support the 
b111, I do want you to know that you have 
the hearty support of the Michigan State 
Cllamber in supporting the issues urged. for 
Electoral College Reform that a.re long over
due. 

Sincerely, · 
HARRY R. HALL, CCE, 

President. 

Mr. MILLER. Mr. President, a year and 
a half ago, I testified before the Sub
committee on Constitutional Amend
ments of the Senate Judiciary Commit
tee on the subject of electoral college 
reform. 

I noted the weakness of our present 
system of electing a President and re
called that one of the framers of the 
Constitution had remarked that adop-
tion of a plan for doing so was "in truth 
the most difficult of all on which we had 
to decide." And I suggested that the dif
ficUlty was no less today than it was Jh 
1787.· The'. controversy Withiri: the full 
committee and now Within the-full Sen
ate bears witness to my statement. 

I deeply regret that, by a split vote, 
the Senate Judiciary Committee has 
placed before the Senate a propesal 
which, in its impact on our Nation's sys
tem of divided powers of government, I 
liken to the Supreme Court packing pro
posal of the late President Roosevelt. 
Only a filibuster prevented that proposal 
from undercutting the independence of 
the judicial branch of our Government, 
and there are few historians or political 
scientists today who do not agree that 
the proposal was unwise. 

The diffusion of political power
among the three branches of the Fed
eral Government, between the Federal 
Government and the 50 States, among 
the three branches of each State, and 
between the individual States and their 
local levels of government-is a complex 
and highly sophisticated system which, 
along with our Constitution, is well cal
culated to prevent dictatorial control over 
the people. At the same time, changing 
times and circumstances bring about a 
constant series of pressures from all 
points within the system for the purpose 
of meeting the needs of the people. Strilt
ing a balance is the art of good govern
ment. 

The electoral college system of electing 
a President was intended to strike a bal
ance between the Federal and State Gov
ernments. This it has done, but its im
perfections have led to abuses which 
have caused great anxiety among the 
people. The specter of a member of the 
electoral college voting contrary to the 
expressed will of the electorate of his 
State and the "winner take all" electoral 
votes from each State are abuses which 
should be removed. I have cosponsored 
legislative proposals to do so: But while 
the direct election of the President pro
posal wotild do away with tliese abuses, 
it would, at the same time, jeopardize 
the balance between the Federal Govern
ment and the States. Indeed, it does not 
require great imagination to say that 
adoption of this proposal by the Congress 
and its ratification by three-fourths of 
the States would mark the beginning of 
the end of the viability of the States as 
political institutions. 

For this reason, I fully agree with the 
President's prediction that the neces
sary three-fourths of the States would 
not agree to ratify the proposal if the 
Congress submits the question to them. 
And so it seems to me that we are now 
engaged in another of the typical exer
-cises in futility which seem to be the 
trademark of this session of the Senate. 
• ~ The pending proposal, Senate Joint 
Resolution 1, would allow 7 years for 
ratification by three-fourths of the 
States, and this would mean that mean
ingful change to remove the present 
abuses would be delayed 7 more years at 
least. . 
. The proponents make much of a Gal
lup poll some time ago which purported 
to show a very large majority of the peo
ple. in favor of direct election of the 
President. I can understand such a reac
tion, because I, myself, joined as a co
sponsor of this proposal 3 years ago after 
it liad been· endorsed oy the American 
Bar . .Association-.-albeit by a c)osely di-
_videg ~C?~( iA _ t~~)i.~~~iajiion's." house of 
delegates. Since that time, however, I 
have had an opportunity to study the 

matter in greater depth and to under
stand. the implications of the proposal. 
It would be more indicative of public 
attitudes, I believe, if the Gallup poll 
would ask questions such as these: 

1. Do you favor changing the system of 
electing a President to a system under which 
one candidate for President could carry 49 
of the 50 states by 1,000 votes each and still 
lose the election because the other candidate 
for President carried a single state by 50,000 
votes? 

2~ Do you favor changing the system of 
electing a President to a system which would 
encourage an end to the two-party system 
and a proliferation of political parties, thus 
laying a foundation for a run-off election be
cause no candidate received the required 
40"% of the vote and laying the further 
fo-qndation for all kinds of promises and 
trade-offs by either or both of the candidates 
involved in the run-off in order to pick up 
support from the other parties? 

3. i;>o you favor a system which would en
able widespread fraud in one or two large 
states to result in election of a candidate 
who lost most of the other states, but by 
margins too small 'to prevent his winning 
margins in the fraudulent states from put
ting him on top? 

These and other questions would re
veal the implications of the pending pro
posal, and my best judgment is that thus 
informed, public opinion would b~ op
posed. And this is why I suggest that 
should the proposal be ref erred to the 
States, the required three-fourths ratifi
cation will not be forthcoming. Let these 
implications be publicly aired within the 
States, when the legislatures are 'in ses
sion, and the public would be far better 
informed on the subject than it now is. 

If it be suggested that my question re
lating to one candidate carrying 49 States 
by 1,000 votes each and the other candi
date carrying a single State by 50 ooo 
votes is far fetched, let me point out that 
16 of the smaller States cast a total of 
7,600,000 votes in 1968 and gave a com
bined majority to President Nixon of 
691,000. In the State of Massachusetts, 
2,236,000 votes were cast with a majority 
of 702,000 for Vice President Humphrey
sumcient to more than wipe out the Nixon 
~argin in those 16 States if this pend
ing proposal had been the law. 

Another serious defect in the pending 
proposal, as I see it, is the provision that 
empowers the Federal Government to 
establish uniform residence and elec
.tion procedures for election for President 
and Vice President. This could well result 
in differences within each State between 
.sueh residence and election procedures in 
the case of elections for President and 
Vice President and elections for all other 
capdidates-Governor, U.S. Senator, 
Congressmen, . and other officials The 
people are confused enough over s~me of 
tqese requirements now without adding 
another set of requirements for them to 
follow. 

The 18-year-old vote question is very 
much up in the air, and not until the 
Supreme Court issues a ruling will we 
know whE'.ther or not the simple statute 
passed by the Congress is constitutional. 
I do not believe it is, and that is why I 
voted against it. If it is declared uncon
stitutional, the long process of a . con
stitutional amendment niust be followed, 
and the outcome of ratification of that 
would be in doubt-especially because so 
many State referendums on this point 
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have resulted in its defeat. Meanwhile, 
however, States which have granted the 
franchise to those under the age of 21 
would have more say in electing a Presi
dent under the pending proposal than 
would those States which retain the 21-
year age requirement. This is not fair 
and underscores the desirability of re
taining the electoral vote system while 
abolishing the obsolete electoral college 
itself. 

The electoral system has seen the peo
ple of our country elect a President on 
46 occasions during our history, and the 
transition between Presidents has been 
orderly. Granted that the orderliness 
could become fraught with controversy 
if the matter had gone to the House of 
Representatives in the elections of 1968, 
even that would not be fraught with the 
peril of a national runoff where, under 
the pending proposal, no candidate re
ceived 40 percent of the total vote. More
over, even under the unfair winner-take
all system, it has been rare indeed when 
the President who has been duly elected 
by receiving a majority of the electoral 
vote has received a minority of the total 
vote cast. 

On that point, Mr. President, I ask 
unanimous consent to have inserted in 
the RECORD appendix A of the minority 
views, set forth on pages 52, 53, and 54 of 
the committee report on the pending 
proposal. 

There being·no objection, the appendix 
was ordered to be printed in the RECORD, 
as follows: 

APPENDIX A 

HAS A POPULAR VOTE WINNER EVER J,OST THE 
PRESIDENCY? 

It is frequently said that the electoral col
lege makes it possible for a candidate to be 
elected who receives fewer popular votes than 
his chief opponent. It is alleged that this has 
happened three times: in 1824, in 1876, and 
in 1888. we propose to examine this charge 
to see whether it 1s worthy of the attention 
it has received. 

While it is theoretically possible for an 
electoral vote· winner to be a popular vote 
loser, it is highly unlikely that such IUl. event 
will occur. It is theoretically possible for the 
simple reason that there 1s not a perfect 
mathematical proportion between the size of 
the popular vote and the size of the electoral 
vote. That disproportion 1s due to the fact 
that each State has at least three electoral 
votes regardless of size-a concession that 
the Framers saw as necessary to shore up 
the federal system. So long as we believe it 
wise or useful for the States as States to 
have a say in the selection of Presidents, and 
so long as we believe that the smaller States 
ought properly to have a min1mum repre
sentation, it wm remain theoretically pos
sible for an electoral winner to be a popular 
loser. Whether we have "winner-take-all" or 
some other system of a warding electoral 
votes, so long as the concept of electoral 
votes is retained with a minimum repre
sent ation for small states, that theoretical 
possibillty remains. 

The decisive policy question is whether the 
risk of this theoretical possibility is worth 
running. And the most important factor in 
determining the worthiness of the risk is the 
likelihood of its occurrence. On the basis o! 
past election results, the risk would appear 
to be minimal. Indeed, it ts ou:r belief that 
the much-feared result has never occurred. 

Let us now turn to consider the three elec
tions,, which it is 9.lleged, did produce the 
unwanted -result 

(A) THE ELECTION OF 1824 

In the election of 1624, Gen. Andrew Jack
son obtained a plurality of both the popular 
and the electora,l vote but, 'fa11ing a majority 
in 'the electoral count, lost to John Quincy 
Adams In the House of Representatives. 

The experience of 1824, however, is hardly 
relevant to present-day elections. None of 
the machinery we now possess to prevent 
such an outcome existed at the time; indeed, 
the growth of the party system and the birth 
of national conventions can both be directly 
attributed to the experience of 1824. The 
absence of nominating and other party ma
chinery in 1824 accounts for the two !acts 
which vitiate the election of 1824 as a rele
vant example: ( 1) unaffiliated a multiplicity 
of candidates, made it impossible for anyone 
to garner a majority of the electo:n1J. vote
s. fact which, incidentally, was conce(led 'by 
all prior to the election; ( 2) voters were not 
organized in any major sort of way on l>e
half of any of tp.e can{iidates, with the result 
that voter turnout was minimal. 

While accurate figures are especially difft
cult to obtain 'for early 19th century elec
tions, most. authorities are agre.ed that some
thing like 350,000 votes were cast in the elec
tion of 1824, out of a total population of 
roughly 11 million, of whom roughly 3 to 4 
mill1on were white adult males. Of the small 
number of votes which were cast, Jackson 
obtained a total of roughly 150,000-more 
than any other candidate, but it was not even 
a majority of those voting. Jackson's plural
ity can in no sense be termed a "victory," nor 
can it be said to have constituted a "man
date." 

Further, there were four candidates in that 
election. Of the 24 States in the Union at the 
time, the four candidates appeared together 
on the ballots of only five States; in six 
States, only three were on the ballot; and in 
seven only two. Moreover, six States (in
cluding New York, at that time by far the 
most populous State) had no popular elec
tion at all, the electors being appointed by 
the State legislatures. 

The Presidency, in short, had yet to be 
conceived of as an elective office in the sense 
that we now understand it. Anyone who 
ventures to claim that Jackson's popular 
plurality represented the "will of the peo
ple" or that his defeat in the House was a 
"frustration of the popular will" understands 
neither the election o'f 1824 nor why its in
conclusiveness cannot be repeated today. In 
the words of Prof. Eugene Roseboom, "The 
popular will had been so dimly revealed in 
1824 that the House could not have sub
verted it." (A History of Presidential Elec
tions, 1957, p. 88). 

(B) THE ELECTION 01' 1876 

It is claimed that in the election of 1876, 
Samuel Tilden carried the popular vote by 
250,000 but had the election "stolen" from 
him by a "packed" special electoral commis
sion which had been assembled to investigate 
vote-fraud allegations in a number of States. 
The only difficulty with this argument 1s 
that, in order to have any significance at all 
one must adjudge every decisive vote-fraud 
allegation in Tilden's favor-an act of naive 
generosity that even Tilden's most vociferous 
supporters at the time dared not make. The 
very thing which brought the matter to the 
special commission in the first place-and 
the matter which occupied its members for 
days on end-was the clear and present inci-
dence of fraud. The acouracy of the popular 
vote or the credentials of electors were chal
lenged in at least 10 States. No one but no 
one has any idea of what the actual popular 
vote count was in 1876. 

(C) THE ELECTION OF 1888 

In the election of 1888, 1t is alleged, Grover 
Cleveland received a plurality of the popular 
_vote but lost the electoral vote and therefore 
the Presidency to Benjamin Harrison. Of the 

three examples used by critics of the electoral 
college, this is the strongest; but it remains 
a very weak reed indeed. Even if the tabu
lated popular vote were taken as wholly ac
curate, less than 1 percentage point (actu
ally, 0.7) separated the two candidates in 
the popular vote. But the popular vote totals 
ought not be taken as accurate. There is con
siderable evidence of fraud on both sides, 
involving both the size of the popular vote 
and the distribution of the electoral vote. 
The late Prof. Edward S. Corwin, perhaps 
the most distinguished constitutional au
thority of his generation, acknowledged tha.t 
Cleveland's popular plurality (roughly 100,-
000) could be attributed entirely to the 
shenanigans of Tammany Hall alone. Neither 
man received a majority of the popuiar vote. 
As between two men, one receiving 48.6 per
cent of the vote, the other 47.9 percent, is it 
really possible to say that one is the clear 
choice of the people and the other not? 
Would the country have been ungovernable 
by either man? What ls decisively important 
in presidential elections, as we have said be
fore , is not so much the size of a major:ity as 
its distribution and character. 

In any event, even if the election of 1888 
is the strongest of the three examples used 
by electoral college critics, it provides no 
basis for condemning the electoral sys
tem as a whole. The record otherwise is 
clear and unmistakable: the popular winner 
has always been the electoral Winner. 

Mr. MILLER. Mr. President, appor
tioning the electoral votes according to 
the vote received in each State would not 
only be more fair, but it would further 
diminish the possibility of having a 
President who received a minority of the 
total vote. Far better, it seems to me, to 
run the rare risk of having a President 
who has received a few thousand fewer 
votes than the loser than to run the more 
likely risk of having a President who 
is elected because of.large majorities in a 
few large States and is, therefore, a re
gional type rather than a national type 
official. 

Even with its defects, the present sYS
tem encourages national campaigning 
by the candidates, because electoral 
votes in smaller States are important-
even if the winning margin of votes cast 
is not great. But in a direct election sys
tem, those smaller States and small mar
gins would tend to be ignored so that 
campaigning could be centered in the 
large population areas where large mar
gins could more than wipe out many of 
the totals in smaller States-as in the 
case of Massachusetts to which I have 
previously ref erred. 

Mr. President, I hope that the pending 
proposal will be either defeated or 
amended so that the abuses in the pres
ent system will be removed. I believe that 
is the prudent way of meeting the prob
lems that face us under the present 
system. 

It can be argued that since we bave 
gotten along for so many years uncter the 
present system, there is no need for re
form. I believe that reform is incUcate<f. 
Reform does not mean destruction of 
the present system. 

Mr. BELLMON. Mr. President. wU1 the 
Senator yjeld? 

Mr. ~LER. I Yield for a question. 
Mr. BEJ..LMON. -I would Uke to inquire 

of the Senator from Iowa if he feels a 
direct vote would be more conducive to 
fraud than the present winner-take-all 
system in the electoral college. 
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Mr. MILLER. I think it would for this 
reason. While the winner-take-all sys
tem has an abuse to which I have already 
alluded, the electoral vote in large States 
is somewhat diluted, as the Senator 
knows, by the fact that every State, no 
matter how small, does have two elec
toral votes because every State has two 
Senators. To this extent I suggest that 
the electoral vote in large States is some
what diluted. That does not mean the 
electoral vote in a winner-take-all State 
is not an extremely desirable plum, and it 
does not mean the basis for fraud in 
getting a large chunk of electoral votes 
is not there. The point is that it would 
be worse under a direct election situ
ation. 

Mr. BELLMON. Mr. President, if the 
Senator will yield further, I would like 
to pursue this point. 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. MILLER. I am pleased to yield to 
the Senator. 

Mr. BELLMON. I am sure the Senator 
is well aware of the situation in States 
such as Illinois and New York. In Illinois 
the vote divides fairly evenly between the 
downstate voters, the generally Repub
lican area, and the Cook County voters, 
who tend to be Democratic. I am sure he 
realizes that in some past elections there 
were situations in which the Democratic 
machine in Cook County went to great 
ends to bring out a maximum vote by 
whatever means in Cook County to over
come the disadvantage the organization 
faced from downstate voters. They would 
do this because it was the means used 
by the Democratic organization to secure 
the total electoral vote of that state. 

It occurs to me that this is a greater 
pressure for fraud than if those votes 
were counted singly. If it meant one vote 
there would be a lot less pressure to pro
duce that vote than when the organiza
tion secures the total bloc of electors of 
the entire State. 

Mr. MILLER. I think the Senator has 
a good point in a State where there is 
a very close election and, let us say, a 
large State where an extra few votes 
would mean, with the winner taking all, 
all the votes of that large State. I would 
agree that in that particular instance the 
situation would be ripe for fraudulent 
action. 

However, I beUeve if the Senator will 
look at the results of previous elections 
he will find that the number of those 
large States where there is that narrow 
a margin is relatively small compared to 
the number of large States in which 
there were sweeping majorities, and it 
is the sweeping majorities that I think 
result in the direct election of the Presi
dent, laying a foundation for even more 
encouragement. But I think it is a mixed 
situation; I agree. The best answer I 
can give is where there are smaller States 
with two electoral votes for each State, 
the aggravation is not as great from an 
overall standpoint. 

But this is not an unmixed situation. 
The Senator knows that in the example 
he cited this is one of the abuses of the 
winner-take-all system which the Sen
ator from Iowa long advocated be done 
away with either by the district plan, 

which has been offered for many years 
by the distinguished Senator from South 
Dakota <Mr. MUNDT), or by what in my 
judgment is the p1·ef erable proportional 
plan which currently is offered by the 
Senator !rom North Carolina <Mr. 
ERVIN). 

Mr. BELLMON. If the Senator will 
yield further, I would like to say that 
apparently the feeling of the Senator 
from Oklahoma and the feeling of the 
Senator from Iowa are not too dlfferent. 
I think both of us desire improvements 
in the present system. Apparently the 
difierence is that as the Senator from 
Oklahoma studied the present system 
and the alternatives, he crune to the 
conclusion that really the only viable 
way to improve the electoral system is 
to abolish it, because when one goes to 
the proportional system, he simply mul
tiplies the winner-take-all arrangement 
into about 535 entities rather than the 
50 we have now, and when we go to the 
proportional system, we get bogged down 
in mathematics that would make it Pos
sible for a President to be elected with 
fewer votes than the candidate who 
opposed him. 

With the tensions we have in this 
country and with the tremendous re
sponsibilities that reside in the office of 
the President, it seems to me that the 
man who holds that position should be 
the choice of the majority, or at least of 
the larger percentage of the votes of the 
people who voted for the two top candi
dates. I do not think we will get that if 
we go to the proportional system. 

Mr. MILLER. Let me coinment, when 
the Senator from Oklahoma says that we 
are both reasonable men, that the Sen
ator from Iowa concedes that. It illus
trates that reasonable and honest people 
can arrive at different conclusions. The 
Senator from Oklahoma in effect says he 
is an abolitionist and the Senator from 
Iowa is a reformer. That points up the 
difference. 

The Senator from Iowa thinks that by 
reforming what we have now and doing 
away with the two abuses I have re
ferred to, namely the winner-take-all 
abuse and the electoral college, which 
lays the foundation for an elector to go 
contrary to the wishes of the people of 
his State, we will arrive at a better sys
tem than we have now; whereas the Sen
ator from Oklahoma believes a direct 
election-which, of course, will cure the 
abuses-is the better approach. 

To me, curing those abuses by such a 
revolutionary system as this is not in
dicated. The Senator from Oklahoma 
argues, as all the proponents for direct 
election argue, that we could have a mi
nority President. I think we have had 
three minority Presidents in the history 
of this country, and there is some ques
tion as to that point. 

In that connection, Mr. President, I 
shall later ask that appendix A to the 
minority views in the committee report, 
starting at page 52 and ending at page 
54, be printed in the RECORD. That anal
ysis shows that the three elections re
ferred to--the election of 1824, the elec
tion of 1876, and the election of 1888-
while sometimes popularly referred to as 
elections of minority Presidents, are sub-

ject to grave questions on that point. But, 
for the sake of argument, under the 
winner-take-all system, in the history of 
our elections, there e.re three, and the 
margins there are minute. Under the pro
Portional plan, the opportunity for that 
to happen would be greatly reduced. 

So I suggest that what the proponents 
are arguing for here is something that 
is almost impossible to happen. If it 
happened, it would be by such a slim 
margin that I do not think anybody 
would be too disturbed about it. To me, 
the risks of that happening are far over
shadowed by the risks orf electing a Pres
ident as a result of carrying a handful 
of States. 

I have already pointed out, as an ex
treme example, what this proposal lays 
the foundation for-namely, one candi
date for President carrying 49 States by 
1,000 votes and the other candidate car
rying only one State by 50,000 votes and 
becoming President of the United States. 

The Senator from Oklahoma, and 
others, will say that is an extreme ex
ample; that it can never happen. I would 
be perfectly willing to admit that, but it 
could happen if two or three or four 
States were carried by such margins. I 
shall refer shortly to the situation in 
Massachusetts in the last election, which 
substantiates the paint I am making. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. MILLER. I yield. 
Mr. BELLMON. I agree that both the 

situations the Senator from Iowa has 
described are remote and very unlikely 
to happen, but we have situations now 
where Presidents have been elected by 
fewer votes than the losing candidate 
received. For instance, in 1960 President 
Nixon actually received more popular 
votes than did President Kennedy if we 
consider the votes case in Alabama. Al
ways, when there is a mechanism like 
the electoral college, there is going to be 
the possibility for these kinds of situa
tions to arise. 

I am of the opinion that if President 
Nixon had not been very generous and a 
big man, he could have thrown the coun
try in·to turmoil by asking for a recount 
and taking the election into court, and 
perhaps created a great damage to this 
country. This could happen again, and 
the next candidate may not be so mag
nanimous as President Nixon was and he 
could create a crisis. 

That was one reason why I became in
terested in electoral college reform. 

The Senator from Iowa has ref erred 
to the direct vote as a revolutionary sys
tem. I frankly cannot agree with him on 
that, because the Senator holds his posi
tion in the Senate as a result of a direct 
vote. All the Governors are elected by 
direct vote. This simply means extending 
a system which works very well for other 
offices in this country to the highest 
office in the country. 

Mr. MILLER. But the Senator makes 
that point and attempts, in doing so, to 
ignore the difference between the elec
tion of a President and the election, 
within a State, of its own Representatives 
in Congress, its own U.S. Senators, and 
its own Governor. That is the crux of the 
whole thing. 
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The Senator suggests, just for get about 
the State entities, just let the tabulation 
be run by a computer or an adding ma
chine in voting for President. When he 
does that he lays the foundation for one 
candidate carrying 49 States by l,000 
votes and the other candidate carrying 
only one State by 50,000 being elected 
President. 

To me, a foundation for that extreme 
situation, even to a lesser degree, is un
thinkable, and that is why I think the 
proposal would be revolutionary in our 
system of government. 

Our system of government was found
ed not · on having one monolithic, cen
tralized system of government, but on 
carefully separated and di:trused powers 
of government as between the Federal 
Government and its three branches and 
the State governments a.nd their three 
branches. 
. When we come along with this pro
posal and deprive the States of any of 
their rights as entities with respect to 
electing a President, and provide further, 
as this propqsal does, federalizing resi-: 
dents requirements and other prooedures 
in electing a President, I suggest tb my 
friend from Oklahoma he is laying a 
foundation for the beginning of the end 
of the federal system of our· country". 

I know that my friend from Oklahoma 
would not want to do that. If he thought 
that this would actually happen, he 
would not be a proponent. But granted 
that good faith exists, the foundation is 
being laid. We have already seen this 
happen earlier in this session of Con
gress, when those in control of -this body 
decided to take unto themselves the de
cision that 18-year-olds would have the 
right to vote. As I said at the time, I 
could support a constitutional amend
ment which would go out to my State 
!o-: the consideration of my people, but 
for a group of people here in the U.S. 
Senate or in Congress, all of us Federal 
omcials. to undertake, in e:trect, to say, 
"The State legislatures do not know 
what they are doing, and the people of 
the respective States' do not know what 
they are doing, we are the all-knowing 
people here, and we are going to make 
that decision" is to me revolutionary. 

I am for· reform, not revolution. I am 
not suggesting that my friend from 
Oklahoma is a revolutionist, although 
he had admitted that he is an aboli
tionist. But I think this is a revolutionary 
type of proposal in its essence, and that, 
to me, is not the way to do away with 
the abuses. 

Mr. BELLMON. Mr. President-if the 
Senator will yield-I am :flattered by his 
description of the Senator from Okla
homa, but I want to remind the Senator 
from Iowa that Senate Joint Resolution 
1 does require the approval of the leg
islatures of three-fourths of the States, 
and thus is not similar to the vote on 
the 18-year-old question in that respect. 

Mr. MILLER. Yes, indeed; the Sena
tor from Iowa is very much awn.re of 
that. That is why I have suggested that 
I agree with the President of the United 
States that we are not going t6 get 
three-fourths of the State legislatures 
to ratify this proposal. 

I find it inconceivable that there would 

not be far more than 13 State legisla
tures that, after considering all of the 
implications of this proposal, would 
turn thumbs down on it. In fact, once 
the people understood the implications, 
and if we put it to a referendum sug
gested that we turn to a system where
by, as I shall point out later in my state
ment, the votes in 16 Middle Western 
States would be wiped out by the votes 
in the single State of Massaebusetts_. 
if the Senator from Oklahoma does not 
think that the State legislatures in the 
States are going to turn thumbs down 
on that, I do not think he knows State 
legislatures; · and I think, after having 
been the Governor of his State, and a 
very successful one, he does know State 
legislatures. 

I think we are going through an ex
ercise in futility here, which will delay 
by seven years the opportunity to cure 
some of the abuses on which we are all 
in agreement as needing to be cured. 

Mr. BAYH. Mr. President, will the 
Senator permit me to interrupt briefly? 

Mr. MILLER. I am pleased to permit 
the interruption ·by my friend from 
Indiana. 

Mr. BAYH. I have listened with a ·great . 
deal of interest to the colloquy between 
my friend from Iowa and iny friend from 
Oklahoma. As a former State legislator, 
I must say I look at these legislatures a 
little bit di:fierently than my friend from 
Iowa. 

I do not think any of us can guaran
tee what a State legislatilre is going to 
do. But as I recall my experience in the 
Indiana Legislature-and I have heard 
the Senator from Oklahoma discuss the 
Oklahoma Legislature-if we have a 
plan that would pass Congress and a 
plan that has been endorsed repeatedly 
by about 80 percent of the ·people in 
poll after poll, a plan that is supported 
by the American Bar Association, the 
Chamber of Commerce, the AFL-CIO, 
the UAW, the League of Women Voters, 
and on and on, I would think a plan 
with that kind of support would have a 
better chance than other plans, wen .. 
intentioned as they might be, that do 
not have that kind of support. 

But of course that is speculation; we 
do not know. 

Mr. MILUER. Mr. · President, ' may I 
respond briefiy 'to that? I think the Sen
ator from Indiana did not hear my com
ment about this Gallup poll. 

The Senator probably knows that 3 
years ago, when this proposal was first 
advanced, after the American Bar Asso
ciation first entlorsed it, the Senator 
from Iowa became a cosponsor. I thought 
about 1t briefly, and it sounded :Pretty 
good to me-direct election of the Pres
dent, one-man, one-vote, and all of 
that-and I became a cosponsor. 

At that time, I did 'not realize that it 
had been endorsed by the American Bar 
Association by a ' very closely · divided 
vote in its house of delegates. So to say 
that the American Bar Association en
dorses it is overstating the matter a 
little bit, I think. We can say· that the 
American Bar Assccfatioh htiuse·of dele-· 
gates, by a very closely divided vote en-
dorsed it. · r 

The point I 'Want lo make~ if I ma'y 

continue, is that if you go around as a 
pollster and ask the average person, "DQ 
you favor direct election of the Presi:
dent," they will probably react about like 
the Senator from Iowa did when it was 
first brought to his attention and s1ig
gested that he might like to be a cospo~
sor of this proposal: "Yes; it sounds 
pretty good to me; put me down." 

But believe me-and the Senator from 
Indiana has gone through the same pro
cedures that the Senator from Iowa has 
during his State legislative service-let 
the proposal be aired, and let the impli
cations be brought out in the local news
papers and on the floors of those legis
lative halls, and let the question be asked 
of the man on the street this way: "Do 
you favor changing the system of elect
ing the President to a system under 
which one candidate for President could 
carry 49 of the 50 States by 1,000 votes 
each, and still lose the election because 
the other candidate, who carried only 
one State, happened to carry it by 50,000 
votes," and my guess is that the Gallup 
poll results would be a lot di:fierent. 

Mr. BAYH. Mr. President, if I may in
dulge upon the courtesy and patience of 
the Senator from Iowa just a bit further, 
I would . be the first to agree that polls 
are not conclusive. What concerns the 
Senator from Indiana is not that every
thing is not going to go well as long as 
the outcome of the popular vote and 
the electoral college results are the same. 
What concerns me is that, while any sys
tem is going to work if you have a big 
majority, the true test of the value of the 
system and its ability to function prop
erly is what happens in a close election. 

I think the legislatures will respond 
somewhat di:fierently than the Senator 
from Iowa thinks, but I have no way of 
proving it. I think the Senator from Iowa 
would have to agree he does not, either. 

Mr. MilLER. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 
Mr. MILLER. The Senator from Iowa 

knows that the senior Senator from Ne
braska (Mr. HRUSKA) has done a good 
bit of research on this point, and . has 
noted that in the election of the Presi
dent under the present system, some 20 
States-in fact, I think it is more than 
tha~would, under the pending proposal, 
find their influence in electing a Presi
dent to be considerably diminished. 

When you put that up to a group of 
State legislatorS-..:and I would include. 
the Indiana State Legislature as an ex
ample, because I do not think it is a 
great deal unlike the Iowa State legis
lature, either as to the size. of the State 
or as to many of its problems-l think 
you will find those State legislators are 
going to begin to wonder about the ad
visability of giving four or :five of the 
giant States of this country the power 
to elect a President, along with a hand
ful of others, and have, as a result, a 
regional type President instead of a na-
tional type Pr~ident. . 

Mr. BA YH. If I might make just one 
further point. · 

First of all, the ABA endorsement on 
this issue was 3 to 1. Second, although 
I have the greatest respect for my dis
tinguished colleague and fellow member 
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of the Judiciary Committee <Mr. 
HRUSKA) relative to his judgment on 
what happens under the present system 
and what would happen under the elec
toral college system under given cir
cumstances, I must say that my distin
guished colleague from Oklahoma comes 
from one of those States that the Sen
ator from Nebraska says are going to lose 
a lot of votes. The Senator can ask the 
Senator from Oklahoma himself how he 
feels about that. Interestingly enough, we 
have a number of small State sponsors 
on this proposal. 

Alaska, our least populous State, ac
cording to the Hruska doctrine, is going 
to lose the most. Both Senators from 
Alaska are supporting this proposal. This 
would make one believe that perhaps 
there might be some fallacy. 

Mr. MILLER. Yes. And the Senator 
from Iowa was a cosponsor 3 years ago. 
So one might conclude at that time just 
as the Senator from Indiana has con
cluded. But the Senator from Iowa has 
had an opportunity since that time to 
study thiS" matter in considerable detail 
and to see the implications and to look at 
some of the writings by scholars in this 
area. 

The Senator from Iowa has been a 
strong proponent of one man, one vote in 
certain cases, such as the House of Rep
resentatives, which I thought for years 
was being handlec. contrary to the best 
intentions and the meaning of the Con-

stitution of the United States. It was 
not until the Supreme Court rendered 
a decision that we finally had a founda
tion, which is now being realized, where
by we can look over at the House of Rep
resentatives and we will know that just 
about every one of its Members repre
sents approximately the same number 
of people ; whereas, it was not very long 
ago when we had some Representatives 
representing 200,000 people and others 
representing a half-million people, and 
still it was called the House of Repre
sentatives. 

But that background does not lead me 
to tear away the di:fiusion of power be
tween the Federal Government and the 
States. I must say that I think this 
emphasis on Presidents being elected 
with fewer popular votes than their op
ponents is greatly overdone. It has been 
rare in the past. It would be even rarer 
under a proportional system of allocat
ing the electoral votes. 

I suggest, further, that under the 
pending proposal if we got into a run
o:fI situation---and I think that is more 
likely by far than the possibility of hav
ing a President elected under the pres
ent system by fewer popular votes than 
his opponent--then we will have the 
finalists, each of whom will represent un
der 40 percent of the vote. The eventual 
winner will, of course, receive a majority 
of the vote, but he will not be the first 
choice of even 40 percent of the people. 

State 
Electoral 

vote Nixon Percent Humphrey Percent 

Alabama---- ---- - --- - -- - ------------- - -- ~-- -- ·----Alaska _______ · ___ - - ____ • ___________ _____ ____ __ - -___ _ 
Arizona __ __ _______ __ __ ____ __________ • __ __ ______ ___ _ 
Arkansas __ ___ _______ ____ ________________ ___ ____ ___ _ 
California __ __ ___ __ _ - - - - _____ ____ _____________ - - - - _ --
Colorado __ _____ ______ ________ _ ------ -- -- ____ ______ _ 
ConnecticuL ____ __ ___ - -- ______ ___ ___ : ___ - - - _: _ - ---- -
Delaware--- - --- - - - -- ---- - -------------- - ------ ---- -District of Columbia __ _ --- -- ____ __ ------ _____ _______ _ 

~~=i~~~= = = == == == = = == == == = = == == = = == == = = = = == == = = === Idaho ___ -- - - -- -- _______ ____ __ ___ •• ____ •• ___ • ____ __ _ 
Illinois • • -- - ----- -- - • -- --- . ___ _ •• • _____ -- ___ - - - --- --
Indiana ___ __ --- -- --- •• -- • • ! . _____ . __ .......... : . __ _ 

Iowa _____ _ •• ___ _ .!_ •• - - - - -- - - -- -- • - •• - • - - -- -- - - • • -- -
Kansas ____ •• -- - ---- --- __ •• •• ___ • • - -- - - . __ •• ••• -- -- -

~~~~~~~-: == === == = = = == == == == == == == ~ = == == == ==== === Maine ___ ___ •• ____ •• -- --- - ____ ••• • ______ • ___ •• ____ • 

~:z~i~setts_-_· ::= =: = =:: = = == == = = == == == = = ~ = = = = = == == = 

5i~;~k~~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~ 
Montana ___ ___ .- --- - •••• •• __ •• _____ _ •• ____ •• .:~ •• __ _ 
Nebraska __ _ •• ---- -- __ •• ___ _ • _____ • __ ••••• •• •••• __ • 
Nevada ____ __ ___ •••••• __ •• •• __ • _____ ._--- --- ___ • __ _ 

~== ~~~~~~====;= ====== ======== ================= New York ____ _____ •••••••• ________ -- -- - -.------- __ _ 
North Carolina_ • •• __ ________ ___ •• ___________ ______ __ • 
North Dakota ___ _____ __ ••• • ______ __ •• - ----- ---------
Ohio_.---- •• __ ••. _. _______ __ •• ____ • _______ •• ____ __ _ 
Oklahoma __ • _______ ___ ••• •• ••• __ •• __ •.••• • •• -- -----
Oregon ___ ___ •• ____ •• •••• _____ _ ••• • ___ .•• __ - - ------ -

~~~~:y11;1~~~~= = = = = = = = = = = = = = = == = = == = = == = = == ".:: == == == = South Carolina ___ ___ _____________________ __________ _ 
South Dakota ___ __ ___ _ : _____ __ _____ . ___ __ -- - -·-- - - __ • 

·f =~~:_s~~~== = == == :::: = == == :::: == == ==== == =====·======== . Utah ___ ______ .: _____ ____ _____ __ _________ ______ __ ----

~~~#~if:mm-~i~mmiim-mmmmi~i -

10 
3 
5 
6 

40 
6 
8 
3 
3 

14 
12 
4 
4 

26 
13 
9 
7 
9 

10 
4 

10 
14 
21 
10 
7 

12 
4 
5 
3 
4 

17 
4 

43 
13 
4 

26 
8 
6 

29 
4 
8 
4 

11 
25 
4 
3 

12 
9 
7 

12-
3 

146, 923 
37, 540 

266, 721 
189,062 

3,467, 644 
409, 345 
556, 721 
96, 714 
31, 012 

886,804 
366,611 
91, 425 

165, 369 
2, 174, 774 
1, 067,885 

619, 106 
478,674 
462,411 
257,535 
169,254 
517, 995 
766, 844 

1, 370, 665 
658,643 

88, 516 
811, 932 
138, 853 
321, 163 
73, 188 

154, 903 
1,325,467 

169, 692 
3, 007, 938 

627, 192 
138, 669 

1, 971, 014 
449,697 
408,433 

2, 090, 017 
122, 359 
254, 062 
149, 841 
472, 592 

1,227, 844 
%38,728 
85, 142 

590, 315 
588, 510 
307, 555 
809,997 
70,927 

14. 1 
45. 2 
54.8 
31. 0 
47. 8 
50. 8 
44.4 
45. l 
18. 2 
40. 5 
29. 7 
38.1 

- 55_ 8 
47.1 
50. 3 
53.0 
54.8 
43.8 
23.5 
43.1 
41. 9 
32.9 
41. 5 
41.5 
13.5 
44.9 
50.6 
59.8 
47.5 
52.1 
46. l 
51.8 
44.3 
39. 5 
55.9 
45.2 
47.4 
49.8 
43.9 
31.8 
38.1 
53.3 
37.8 
39.9 
56.5 
52.8 
43.4 
45.1 
40. 8 
47.9 
55.8 

I 194, 388 18. 6 
35, 411 42.7 

170, 514 35. 0 
184, 901 30.3 

3, 244, 318 44. 7 
331, 063 41. 0 
621, 561 49. 5 

89, 194 41.6 
139, 556 81. 8 
676, 794 30.9 
334 439 27.0 m: 324 59. 8 
89,273 30. 7 

2, 039, 814 44. 2 
806, 659 38.0 
476,699 40.8 
302, 996 34.7 
397, 541 37.6 
309, 615 28. 2 
217, 312 55.3 
538,310 43.6 

1,469, 218 63. 0 
1, 593, 082 48. 2 

851, 738 54.0 
150,644 23. 0 
791,444 43.7 
114, 117 41.6 
170, 784 31. 8 
60, 598 39.3 

130, 589 43.9 
1,264, 206 44.0 

130, 081 39.7 
3,378, 470 49.8 

464, 113 29.2 
94, 769 38. 2 

1, 700, 586 42.9 
306, 658 32.3 
358, 865 43.8 

2, 259, 403 47.5 
246, 518 64.0 
197, 486 29.6 
118, 023 42. 0 
351, 233 28. 1 

1, 266, 804 41.1 
l56, 665 37.1 
70, 255 43. 5 

442, 387 , 32.5 
616, 037 47.2 
374, 091 49.6 
748, 804 44.3 
45, 173 35. 5 

Total_ ____ -- -- - ----- - - - ---- -- - - --- - - - -- - - - - - - - -- -- - - - - -- - - 31 , 770, 237 43. 4 31 , 270, 533 42. 7 

There are imperfections in this proposal 
so far as majority will is concerned. 

Mr. BAYH. Will the Senator permit me 
to interrupt one further time? I promise 
not to interrupt again. 

Mr. MILLER. The Senator from Iowa 
will not hold the Senator from Indiana 
to that promise. I will yield to him any 
time he wishes me to yield. 

Mr. BAYH. I should like to ask the 
Senator to continue to study this prob
lem. The Senator from Indiana would 
be the first to suggest that his judgment 
is not always infallible. But I have found 
that as I continue to study the various 
aspects and intrigues and intricacies of 
the electoral college system and how it 
actua.lly has worked, not how some peo
ple say it has worked, I have changed 
my mind on this. 

I ask unanimous consent to have 
printed in the RECORD an article which 
lists the percentage of votes, the vote 
tabulation of our large and small States, 
in the last election. We can at a later 
date introduce a composite of the last 
several elections. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PRESIDENTIAL RACE RETURNS 

WASHINGTON, December 11 .-Following, 
state by state, are the offtclal returns in Ia.st 
month's Presidential race between Richard 
M. Nixon. Republican; Hubert H. Humphrey .. 
Democrat, and George C. Wallace, of the 
American Independent party: 

Wallace 

689, 009 
10,024 
46, 573 

235, 627 
487,270 
60, 813 
76,650 
28,459 

Percent Others Percent 

66. 0 13, 857 1. 3 
12. l --- -------------- ---- --- -- - -
9. 6 3, 128 " . 6 

38. 7 -- - ------- -- ---- -- -- - - - - ----
6. 8 52, 335 . • 7 
7. 5 5, 762 • 7 
6.1 - ------ - ---------- - - ---- - ---

13. 3 -- --- ---- -- ---- -- ---- -- - --- -! " 

--------~~H~ --------~n-:: ~: := :: :: ::=: :: == :: := :: =: : 
3,469 1. 5 - ------ - ---- -- --- - --------- -

36, 541 12. 5 -- - --- - - -- --- ------ - ------ - -
390, 958 8. 5 13, 878 • 2 
243, 108 11. 4 5, 909 • 3 
66, 422 5. 7 5, 704 • 5 
88, 921 10. 2 2, 192 • 3 

193, 098 18. 3 2, 843 . 3 530, 300 48. 3 __ ___ _______ __ __ ___ __ -;. ___ __ _ 

6,370 1.6 -- - - -- -- -- --- ----- -- - -- - -- --
178, 734 14. 5 ----------- -- - ------ - - - -----
87, 088 3. 7 8, 602 I .4 

I 331, 968 10. 0 10, 535 •r • 3 
68, 931 - 4. 3 3, 198 •• • . 2 

415,349 63.5 - -- - ------- -- - ------ --- -- ---
206, 126 11. 4 ---- - - ---- - -- - - ---- ------- - -
20,015 7.3 1, 437 . 5 
44,904 8.4 -- --- - ----- - -- - - -- -- - --- - ---
20,432 13.2 - -- -- ------ -- --- ----- ---- - --
11,173 3.8 535 .2 

262, 187 9.1 23, 536 • 8 
25, 737 7. 9 l , 771 .6 

358, 864 5. 3 44, 800 . 6 
496, 188 31.3 - ----------------- ----- -----

14, 244 5. 7 200 ti .2 
467, 495 n. 8 so3 • 1 
191, 731 20.3 - - --- ---- -- ------ ---- - - --- - -
49, 683 6. 1 2, 640 • 3 

387, 582 8. 1 19, 922 '1 • 5 
15, 678 4.1 383 - .• 1 215, 430 32.3 ____ _______________ ._,,_ ! ____ _ 

13, 400 4. 7 --- - ------------------- - - - - -
424, 792 34.1 ------ - ------- - ----- - -~- " ---
584, 269 19.0 489 ----- ---- - --
26, 906 6.4 180 - -- ----- - ---
5, 104 3.2 873 .5 

320, 212 23. s 3 6, 950 • 5 
72, 560 9. 6 --------------------=-------
72, 560 9. 6 -- ---- - ------- - - - - - ---------

127, 835 7.6 ' 4, 902 , .2 
11, 105 8. 7 - ---------------- - ----~- - -- -

9, 906, 141 13. 5 239, 908 

1 Includes 141,124 under listing of Alabama Independent Democratic Party and 53 264 under 2 Pennsylvania total based on figures submitted to State election board and scheduled to be 
I isling of National Democratic Party of Alabama. ' certified later this week. • 
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KINOB PARTY CANDmATES 

E. Hiarold Munn Sr., Prohibition party
Alaba.ma 3,420, Oali!ornla 69, Color,ado 275, 
Indiana 4,616, Iowa 962, Kansas 2,192, Mas
sachusetts 2,369, Michigan 60, Montana 510, 
North Dakota. 38, .0hio 19, Virginia 599. Total: 
14,519. 

Eldridge Cleaver, Peace and Freedom 
party-Arizona 217, California 27,707, Iowa 
1,332, Michigan ~.585, Minnesota 935, Wash
ington 1,609. Total: 36,385. 

Hennings Blomen, Socialist-Labor pe.rty
Arizona 75, oalifornla 341, Colorado 3 ,<>16, 
Illin-0is 13,878, Iowa 241, Massachusetts 6 ,180, 
Michigan 1,762, Minnesota 285, New Jersey 
6 ,784, New York 8,432, Ohio 120, Pennsylva
nia 4,977, Virginia 4,671, Washington· 488, 
Wisconsin 1,338. Total : 52,588. 

Fred Halstead, Socialtst Worker _party
Arizona 85, Oolorado 235, Indiana 1,293, Iowa. 
3 ,377, Kentucky 2,843, Michigan 4,099~ Min
nesota 808, Montana 457, New Haanpshire 
104, New Jersey 8,668,. New Mexico 252, New 
York 11,851, North Dakota 128, Ohio 69, 
Pennsylvania 4,862, Rhode Island 383, Ver
mont 294, Washington 270, Wisconsin 1,222. 
Total: 41,300. 

Eugene J. McCarthy, New party-Arizona 
2,751, California 20,721, Colorado 305, Minr 
nesota 585, Oregon 1,496. Total. 25,859. 

New part y wit hout ca.ndidat e--Montana 
470, New Hampshire 431, Vermont 579. Total: 
1,480. 

Dick Gregory, New party--cali!ornia 3,230, 
Colorado 1,393, New Jersey 8 ,084, New York 
24,517, Ohio 372, Pennsylvania 7,821, Vir
ginia. 1,680. Total: 47,097. 

Charlene Mitchell, communist party and 
Free Ballot party-California 260, Minnesota. 
415, Ohio 23, Washington 877. Total: 1,075. 

Others: 19,606. 

Mr. BAYH. One thing that has come 
to the attention of the Senator from In
diana is that historically the vote in the 
large States has been much clos~r than 
the vote in the small States, although 
the Senator from Iowa can take the Mas
sachusetts vote and compare it with 16 
small States. 

I ask the Senator to take this into 
consideration, because these figures will 
show that even in the 1968 election
leaving aside the one example of Mas
sachusetts-in the other States there 
were closer contests. It is in the big cities, 
the big States, with the blocs of electoral 
votes, that we have the highest degree 
of development of the two-party system, 
where the contests are the clo5est and 
political activity is the most heated. 

Mr. MILLER. Mr. President, will the 
Senator yield on that point? ., 

Mr. BA YH. I will stop interrupting the 
Senator from Iowa. 

Mr. MILLER. Would the Senator mind 
if I interrupt him at that point? 

Mr. BA YH. I am the one who is inter
ruptmg. · 

Mr. MILLER. The Senator is in effect 
arguing for retention of the present sys
tem, because what he is saying is that 
this fight over these electoral votes in a 
close contest makes more viable the two
party system, and this is one of the argu
ments for what we now have. If we have 
a close election in the direct election ·of a 
President and we have only perhaps a 
thousand or 2,000 votes difference in the 
giant State-and the Senator from 
Oklahoma indicated Illinois as an ex
ample in the last election-then we di
lute the desirability of the two-party 
system in comparison to -what we have 
now. 

So I think the Senator inadvertently 
bas made an argument for retaining 
what we have. 

Mr. BAYH. The Senator from Iowa 
bas attributed a certain meaning to my 
remarks that I did not intend. 

The Senator from Iowa expressed one 
of his concerns, and' I think it would be 
a legitimate concern, that there would 
be a wide margin, a wide disparity, be
tween winners and losers in the popular 
vote. I think be made this statement 
earlier. 

Mr. MILLER. Will the Senator permit 
an interruption? 

Mr.BAYH. Yes. 
Mr. MILLER. When the Senator talks 

about these close elections as revealed by 
the table he has placed in the RECORD, is 
he talking in terms of percentages or is 
he talking in terms of numbers? 

Mr. BAYH. I am talking in terms of 
percentages. • 

Mr. MILLER. That is just the point I 
was afraid of, because 1 or 2 percent in 
a giant State such as New Yo;rk or Cali
fornia may sound like a very, very razor
thin edge or margin by the time we take 
into account the total number of votes 
that are there and compare th'Ose to the 
total number of votes in another 14 or 15 
small States. They can well 0-vershadow 
the total number of votes in the smaller 
States. -

So I think that we are going to get 

sidetracked if we talk in terms of close 
elections in terms of percentages. What 
.counts under the pending proposal is 
numbers.ram much more interested in 
whether or not a candidate, out of 12 
million votes in New York State, wins or 
loses by a million votes than whether it 
is a difference of a few percentage points. 
Mr~ BA YH. If the Senator is really 

interested in numbers of voters, I think 
that direct PoPular vote will enhance the 
two-party system all over the country; It 
is the only system in which all the num
bers count. Only in direct popular vote 
is there an incentive for both the dom
inant party and the lesser party in a one
party State to get active. Take the State 
of Indiana. In 1968, the Democrats wrote 
it off and the Republicans took it for 
granted. There was no incentive to get 
in there and participate at each precinct 
level. 

I invite the Senator from Iowa to share 
the opinion of the Senator from Indiana 
that only in direct popular vote does one 
know in each precinct, for each Demo
cratic and Republican precinct commit
teeman, that if we get those extra 50 
votes out, that we get them counted, and 
they are going to count in the final re
turn. If y0-u are going to lose a State by 
a thousand votes, you might as well lose 
it by 100,000. If you are going to carry 
it by 100,000 votes, there is no incentive 
to carry it by 200,000. 

I appreciate the patience of the Sena
tor from Iowa. 

Mr. MILLER. The Senator from Iowa 
always welcomes a discussion with the 
Senator from Indiana. 

I just want to add to what the Sena
tor from Indiana has said. Being a sea
soned politician, he well knows that the 
votes in the precincts are got out not 
by the presidential candidates but by 
the local officials or certainly the State 
officials who are running for office. That 
is the answer to that. 

With respect to tables, I should like 
to counterbalance the table introduced 
by the Senator from Indiana by asking 
unanimous consent that the tables ap
pearing on pages 19 and 20 of the hear
ing record on the pending proposal be 
printed in the RECORD. • . 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

IMPACT OF DIRECT ELECTION ON VO'TING STRENGlH OF MIDLAND, SOUTHWESTERN, AND SOUTHERN STATES 

1968 electoral vote 1968 direct vote - 1968 electoral vote 1968 direct vote 

Percent Voting Percent Voting 
1968 Number Percent of all strength 1968 Number Percent of all ~rength 

estimated of of all Number of popular lost in • estima~ed of of all Number of popular lost in 
State population electors· electors votes cast votes percent population electors electors votes cast votes percent 

Midlands: Sou!h : . . r I 

iiorth Dakota ____ ,_ ___ 627, 000 4 0. 74 248, 000 0.34 -- -- -- -- -- V1rgm1a .. .. ______ __ _ 4, 595, 000 12 2.23 1,360, 000 1. 86 ---L ·- - - - -South Dakota __ ____ __ 656, 000 4 • 74 281 , 000 • 38 ---·---·-- North Carolina .... ___ 5, 122, 000 13 2. 42 1, 587, 000 2. 17 - ------ ---Nebraska .... ___ __ ___ l, 439, 000 5 • 93 537 , 000 . 73 ........ __ South Carolina _______ 2, 664, 000 8 1.49 667 , 000 . 91 -- - - ·-----
Kansas .... - - - -- ---·- 2, 293, 000 7 1. 30 873, 000 1.19 ---------· Georgia . ... --------- 4, 568, 000 12 2. 23 l, 250, 000 1. 71 --- · -·- ---
Montana ___ ----- ---·- 693, 000 4 • 74 274, 000 • 37 Florida _____ ......... 6, 151, 000 14 2.60 2, 188, 000 2. 99 -- --------Wyoming ___ _____ -- - _ 315, 000 3 • 56 127, 000 

. 17 --======== Tennessee ••.• · - -·-·- 3, 975, 000 11 2.04 1, 249, 000 1. 71 ----- - -- --
Colorado ___ -------- - 2, 043, 000 6 1.12 807, 000 1.10 .. ....... _ Alabama. __ ...... - .. 3, 558, 000 10 1.86 l , 044, 000 1. 43 --------- -

~;~~i~~:rs.~~---_: ::::::: 2, 344, 000 7 1.30 655, 000 . 90 ----- - -- ' TotaL .. ____ ______ 8, 066, 000 33 6. 13 3, 147, 000 4. 31 29. 7 1,986.000 6 1.12 610, 000 . 83 - ------- --Louisiana __ ___ ....... 3, 726, 000 10 1.86 1,007 , 000 1. 50 ----------
Southwest: Texas . ...... ~ ....... 10, 977 , 000 25 4.65 3 ,~79, 000 4. 21 --

-New Mexico ____ ~ ---- l , 006, 000 4 • 74 327, 000 .45 ----------
Arizona •• - ... - .... -- l , 663, 000 5 . 93 487, 000 • 67 -----·-·--· Total.. ............ 49, 666, 000 128 23. 79 14, 786, 000 20. 23 15. 0 Utah ..... ______ _____ l , 034, 000 4 - • 74 423, 000 • 58 --------- - . Nevada. ___ _ ------ 449, 000 3• . 56 154, 000 .21 - -.... .... \'. 

Total._ ____ ______ __ 4, 152, 000 16 2.97 l, 391, 000 1. 90 37. 0 
I 
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Percent of 
electoral 

votes 

Percent of 
popular 

votes cast 
in 1968 

Difference 
(pertent) 

Percent of 
change State 

Percent of 
electoral 

votes 
Difference 
(percent) 

Percent of 
change 

New York ___ --------------------------
California ______________ - ---------------
Pennsylvania ____ ----------- - ----------111 inols ____ ____ _____ : __ __ ..__ -- ---'- __ -- __ 
Ohio __________ -- ______ -- ---- - ----- -- --
Michigan. ______ -~ __ ---------- __ ,__----
New Jersey _____ -~------------------ ___ _ Florida ____________________________ ----

Massachusetts ___ -------------------- • Indiana _________________ -- ___________ _ 

:r~~~~~~~=============~==~~====== . : Washington _____________ --- ___ ------ -- · 
ConnectlcuL ____ :.. ____ ------ ____ --- -----

34 STATES AND THE DISTRICT OF CO
LUMBIA WOULD LOSE POLHICAL 
POWER 

7.99 
7.43 
5.39 
4.83 
4.83 
3.90 
3.16 
2.60 
2. 60 
2.42 
2.23 
2.23 
1.86 
1.67 
1. 49 

4.65 
2.42 
2.23 
2.23 
2.04 
I. 86 
I. 86 
1. 86 

9.49 
9.89 
6.47 
6.30 
5.40 
4.51 
3.92 
2.98 
3.18 
2.90 
2.47 
2.31 
2.17 
1.78 
1. 71 

4.20 
2.16 
1. 85 
1. 7-0 
1. 70 
1.68 
1. 50 
1. 42 

1.50 +18. 77 
2.46 +33.10 
1. 08 +20.03 
1.47 +30.43 
.57 +n.80 
.61 +15.64 
.76 +24.05 
.38 +14.61 
.58 +22.30 
.48 +19.83 
.24 . +10.76 
.08 +3.58 
.31 +16.66 
.11 +6.58 
.22 +14.76 

.45 -9.67 

.26 -10. 74 

. 38 -17.04 

.53 -23. 76 

.34 -16.66 

.18 -9.67 

.36 -19.35 

.44 -23.65 

Iowa ____ - ---"- - - - --- - - --- - - ---- - - -- - - -Kentucky ______________________ -- ______ 
Oklahoma ____ ----------------------- --
South Carolina_., _______ ------------ ___ 

~'!f~friiilia: :: :: : : :: :: :: :: ::::::::::: 
Mississippi_ ___ _ ------- ___________ -----
Colorado. _________ • ___ ••• _____________ 
Arkansas ______ • _________ ------- -- _ - -- _ 
Nebraska _____________ • ________ : _; __ • __ 
Arizona ___ __ _ -------------------·--~-
Utah ___ __ __ -- ___ - - - _____ • __ -- -- - - -- ---
Maine _________ -_ - - - - - - - - - -- - - -- • - -- - • -

~~~d~~~~~~=: =:: :: :: : : :: :: :: :: :: : : ~: : 
New Hampshire ___ -- ------------------. 
Idaho _____ • ____________ -- _ - ---- - - - - ___ 
South Dakota _____________ •• -----------
Montana ___________ ----_ --- -- ---- -- _ - -

~~~:ii~~~~~=::::::::: :: :::::::::::::: 
Delaware __________ • __ • ______ --- -- _. __ -
District of Columbia _________ ----------- .. 
Vermont_ ______ • ______________________ _ 
Nevada. _____ _____________ - -- - - - - - - - - -

~Ca~~~~~=::::::::::::::::::::::::::::: 
1 STATE WOULD HAVE NO CHANGE 

Oregon _____ _______ _ - - - - - - -- -- -- -- - - - --

1.67 
1. 67 
I. 49 
1.49 
1. 30 
1. 30 
1.30 
1.12 
1.12 
.93 
.93 
.74 
.74 
. 74 
. 74 
. 74 
.74 
. 74 
. 74 
. 74 
. 74 
.56 
.56 
.56 
.56 
.56 
.56 

1.12 

1. 59 
1. 44 
I. 29 
. 91 

1.19 
1. 03 
.89 

1.10 
.83 
. 73 
.66 
.58 
.54 
.52 
.45 
.40 
.40 
.38 
.37 
.34 
.32 
.29 
.23 
• 22 
. 21 
.17 
.11 

0.08 
.23 
.20 
. 58 
.11 
.27 
• 41 
.02 
.29 
.20 
.27 
.16 
.20 
.22 
. 29 
.34 
.34 
.36 
. 37 
.40 
.42 
. 27 
.33 
.34 
. 35 
.49 
.45 

-4.79 
-13. 77 
-13.42 
-38.92 
-8.46 

-20. 76 
-31. 53 
-1.78 

-25. 89 
:.-21. 50 
-29.03 
-21. 62 
-27.02 
-29. 72 
-39.18 
-45.94 
-45.94 
-48.64 
-50. 00 
-54. 05 
-56. 75 
-48. 21 
-58.92 
-60. 71 
-62.50 
-69.64 
-80.35 

1.12 ------------------------

Source: Testimony before the House Judiciary Committee, May 16, 1969. 

Mr. MILLER. Mr. President, I yield 
the floor. · 

CLOSED SESSION 
Mr. MANSFIELD. Mr. President, pur

suant to rule XXXV, · I move that the 
doors of the Chamber be closed and that 
the Presiding Officer direct that the gal
leries be cleared. 

Mr. ALLOT!'. I second the motion. 
The PRESIDING OFFICER (Mr. 

JORDAN of Idaho). The motion having 
been made and seconded that the Sen
ate go into closed session, the Chair, 
pursuant to rule XXXV, now directs the 
Sergeant at Arms to clear the galleries, 
and close the doors of the Chamber. 

Thereupon, at 3 p.m., the doors of the 
Chamber were closed. 

LEGISLATIVE SESSION 
At 4:29 p.m. the doors of the Cham

ber were opened, and the open session of 
the Senate was resumed. 

DffiECT POPULAR ELECTION OF THE 
PRESIDENT AND THE VICE PRES
IDENT 
The Senate resumed the consideration 

of the joint resolution (S.J. Res. 1) pro
posing an amendment to the Constitu
tion of the United States relating to the 
election of the President and the Vice 
President. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
pending business ' be temporarily laid 
aside, ·and that it remain in that status 
until the close of morning business 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ELIMINATION OF REDUCTION IN 
ANNUITIES OF EMPLOYEES OR 
MEMBERS WHO ELECTED RE
DUCED ANNUITIES 
Mr. BYRD of West Virginia. I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
1103, s. 437. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: A bill (S. 437) to amend chapter 
83, title 5, United States Code, to elimi
nate the reduction in the annuities of 
employees or members who elected re
duced annuities in order to provide a 
survivor annuity if predeceased by the 
person named as survivor and permit a 
retired employee or Member to designate 
a new spouse as survivor if predeceased 
by the person named as survivor at the 
time of retirement. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Post Office and Civil Service with an 
amendment to strike out all after the 
enacting clause and insert: 

That (a) section 8341(a) of title 5, United 
States Code, is a.mended-

( 1) by inserting "and" a.!ter paragraph 
(2); 

(2) by striking out para.graph (3); and 
(3) by renumbering paragraph "(4)" as 

paragraph "(3)". 
(b) Section 8341 ( d) of title 5, United 

States Code, is amended-
( 1) by striking out "dependent widower" 

wherever it appears and inserting "widower" 
in place thereof; 

(2) by striking out paragraph (2); and 
(3) by renumbering paragraphs "(3)" and 

"(4)" as paragraphs "(2)" and "(3) ", re
spectively. 

(c) Section 8341(e) (2) of title 5, United 

States Code, is amended by striking out sub
section "(a) (4)" and inserting subsection 
"(a) (3)" in place thereof. 

SEC. 2. (a) Section 8344(a) of title 5, 
United States Code, is amended by inserting 
after the fourth sentence the following new 
flush sentence: "If the annuitant on termi
nation of employment is married to a spouse 
potentially entitled to annuity as surviving 
spouse under aection 8341 of this title, the 
supplemental annuity payable under the 
fourth sentence of this subsection is re
duced by 10 percent and the spouse is en· · 
titled to an annuity equal to 55 percent oi 
the supplemental annuity commencing and 
terminating at the same times as the sur
vivor annuity payable under section 8341 
of this title, unless at the time of claiming 
the supplemental annuity the annuitant no
tifies the Civil Service Commission in writing 
that he does not desire his spouse to receive 
this annuity." 

(b) Section 8344(a) is further amended 
by striking out the following: "The employ
ment of an· annuitant under this subsection 
does not create an annuity for or affect the 
annuity of a survivor." 

SEC. 3. (a) Section 8339(i) is amended by 
striking out "his spouse" and inserting in 
lleu thereof "any spouse surviving him." 

(b) Section 8341(b) is amended-
( 1) by inserting a.!ter "to whom he was 

married at the time of retirement,", "or who 
qualifies as a widow or widower under sec· 
tion 8341(a)," and 

(2) by striking out "does not desire his 
spouse" and inserting in lieu thereof "does 
not desire any spouse surviving him:• and 

(3) by adding at the end thereof the fol
lowing new sentence: "A spouse acquired 
after retirement is entitled to a survivor an
nuity under this paragraph only if he elects 
to receive it instead of any other survivor 
annuity to which he may be entitled under 
this subchapter or another retirement sys
tem for Government employees." 

(c) Section 8339(J) of title 5, United 
Sbates Code, is a.mended by renumbering sec
tion "8339 (j) " as "8839 (j) ( 1) " and adding 
the following paragraph (j) (2) : 

"(j) (2) An employee or Member who is UD·· 
married a-t the time of retiring or an annu
itant who is unmarried at the time of sepa.-
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ration and who later marries may, within one continuing to receive a ·reduced annuity 
year after he marries, elect a reduced an- for which there can never be a bene
nuity with benefit to surviving spouse as ft · 
provided in section 8341 (b) . His annuity is ciary · 
recomputed and paid under the provisions of S. 437 provides that if an annuitant 
section 8339 (J) effective the ftrst day of the elects a reduced annuity that designation 
month after his written election is received shall remain irrevocable. But it amends 
th the Civil Service Commission. An elec- existing law to give to the retiree the 
tion under this paragraph voids prospec- absolute right to leave a survivor annuity 
tively any election previously made under to any spouse to whom he is married at . 
paragraph (1) of this subsection." the time of his death. The marriage must 

BEc. 4. (a) The amendments made by sec-
tions 1 and 3 of this Act shall not apply in have been of 2 ·years' duration or the 
the cases of employees, Members, or annu- spouse must be the parent of issue from 
itants who died prior to the elate of enact- the marriage. 
ment of this Act. The.rights Of such persons This bill is a major step toward provid
and their survivors shall continue in the - ing adequate income for older citizens. In. 
same manner and to the same extent as 1t its inquiry the committee has found no 
such amendments had not been enacted. evidence to indicate that the spouse to: 

(b) The amendments made by section 2 
of this Act shall apply only with respect to whom a retiree was married at the time · 
reemployed annuitants whose employment of his retirement should be his sole bene
terminates on or after the date of enactment ficiary under law. 
of this Act. The bill is partly retroactive. The op· 

Mr. MOSS. Mr. President, the bill now portunity to designate a subsequent 
before the senate is a bill to change the spouse or the opportunity to designate a ' 
law regarding annuities for the spouse first sp<;mse is o:ff ered to any employee or 
of a retiree who has passed on. There is any retired employee on the active or re
a technical amendment to the bill I .) tirement roles on the date of enactment · 
send the amendment to the desk, S:nd bu~ the surviving subsequent spouse of a · 
ask for its immediate consideration. retired Federal employ~ who dies b~fore · 

The PRESIDING OFFICER. The the date of enactment will not be entitled 
amendment will be stated. to any of the benefits of the measure. 

The assistant legislative clerk read as That means that a person who is on 
follows: The Senator from Utah <Mr. retirement now may make the determina
Moss) for the Senator from Wyoming tion, but no surviving spouse can come in 
<Mr. McGEE) proposes an amendment now and say, "I should have been desig-
as follows: ' nated." 

On page 5, &trike out lines 6 through 8 
and insert in lieu thereof the following: 

" ( 1) by inserting '( 1 )' af.t.er the subsection 
designation • (J) ': and / 

"(2) by inserting at the end ·thereof the 
following new paragraph: 

"'(2) An employee or Member who 1S un
married at the time of retiring or an annui
tant who ls unmarried at the time of separa
tion and who later marries may, wi·thin one 
year after he marries, elect a reduced an
nuity with benefl.t to surviving spouse as 
provided in section 8341 (b) . His annuity is 
recomputed and paid under the provisions 
of section 8339 (i) effective the ftrst day Of 
the month after his written election 1s re
ceived in the Civil Service Commission. An 
election under this paragraph voids pros
pectively any election previously made under 
paragraph ( 1) of this subsection.' " 

Mr. MOSS. Mr. President, this amend
ment, a.s I say, is simply a technical and 
perfecting amendment discovered by the 
legislative counsel on the last review of 
the legislation. It has no substantive ef
fect, but simply makes the le,nguage con
form with the existing statute and the 
purpose of this bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. MOSS. Mr. President, under pres

ent law when an employee retires he may 
elect to receive a reduced annuity so as 
to provide a lifetime survivor benefit 
equal to 55 percent of this reduced an
nuity for his spouse if he dies before his 
spouse dies. The election to take a re
duced annuity or a single-life annuity at 
the time of retirement is irrevocable. If 
a retiree's spause dies first, his reduced 
annuity continues and he may not desig
nate a subsequent spouse as beneficiary. 

Experience in the retirement program 
shows that more than one-third of the 
time the male retiree outlives his wife, 

I think this is simple e.quity, Mr. Presi
dent. A retlree who elects to take a .re
duced annuity is therefore paying soltle
thing, for the option of naming his 
spouse, to retire. Under the present law, 
however, if that spouse dies, he still con
tinues to pay and pay, because his re
duced annuity goes on as long as he lives. 
This bill simply provides that if his 
spouse dies and he remarries, he or she-
it applies either way-may then desig
nate the second spouse to take the an
nuity should he then predecease that 
person to whom he is married. 

It still has tbe limitation of bein~ mar
ried 2 years, to get around some deathbed 
cases, perhaps, or if there is issue of that 
marriage; either of those circumstances 
establishes the qualification. I think it 
is eminently fair, and takes care of some
thing that has been a gap in the retire
ment system for Federal employees for a 
considerable period of time. 

The committee was unanimous in re
porting this bill, I know it has been care
fully studied by the Senators who are 
concerned, and I believe that we are 
ready to vote. I am not aware that there 
is anyone in opposition to the bill at 
this time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment, as amended. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed, as follows: 

s. 437 
An act to a.mend chapter 83 o! title 5, United 

States Code1 relating to survivor annuities 
under the civil service retirement program, 
and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 

section 8341 (a) of title 5, United States Code, 
is amended-

( 1) by inserting "and" after paragraph 
(2); 

(2) by striking out paragraph (3); and 
(8) by renumbering paragraph "(4)" as 

para.graph " (3) ". 
(b) Section 8341(d) of title 5, United 

States Code, is amended- . 
(1) by striking out "dependent widower" 

wherever it appears and inserting "widower" 
in place thereof; 

(2) by striking out paragraph (2) ; and 
(3) by renumbering paragraphs "(3)" and 

"(4)" as paragraphs "(2)" and "(3)", re-
spectively. · , 

(c) Section 8341(e) (2) of title 5, United 
States Code, is amended by striking out sub.: 
section " (a) ( 4) " and inserting subsection 
"(a) (3) •r in place thereof. ~ : 

SEc. 2. (a) .Section 8344(a) of title 5, 
United States Code, is amended by insert
ing after the fourth sentence the following 
new flush sentence: "If the annuitant on 
termination of employment is married to a 
spouse potentially entitled to annuity as 
survi~ing spouse under section 8341 of this 
title, the supplemental annuity payable un
der the fourth sentence of this subsection 
is reduced by 10 percent and the spouse is 
entitled to an annuity equal to 55 percent 
of the supplemental annuity commencing 
and terminating at the same times as the 
survivor annuity payable under section 8341 
of this title, unless at the time of claiming 
the supplemental annuity the annuitant 
notifies the 'Civil Service Commission in 
writing that he does not desire his spouse 
to receive this annuity." 

(b) Section 8344(a) is further amended by 
striking out the following: "The employment 
Of an annuitant under this subsection does 
not create an annuity for or affect 'the an
nUiity of a survivor." 

SEC. 3. (a) Section 8339(1) is amended by 
striking out "his spouse" and inserting in 
lleu thereof "any spouse surviving him." 

(b) Section 8341(b) ls amended-
(1) by inserting after "to whom -he wa.s 

married at the time of retirement,", "or who 
quallft.ss as a widow or widower under sec-, 
ti on 8341 (a)," and 

(2) by striking out "does not d~re his 
spouse" and i~rting in lleu thereof "does 
not desire -any spouse surviving him," and 

(3) by adding at the end thereof the fol
loWing new sentence: "A spouse acquired 
after retirement" is entitled to a. survivor an
nuity under this paragraph only if he elects 
to receive it instead of any other survivor 
annuity to which he may be entitled under 
this subchapter or another retirement system 
for Government employees." 

.(c) Section 8339(j) of title 5, United States 
Code, is amended-

( 1) by inserting " ( 1)" after the subsecti n. 
designation "(j) "; and 

(2) by inserting at the end thereof the 
following new paragraph: 

"(2) An employee or Member who ls un
married at the time of retiring or an an
nuitant who ls unmarried at the cttme of 
separa.tll.on and who later marries may, within 
one year after he marries, elect a reduced 
annuity with benefit to surviving' spouse a.s 
provided in section 8341(b). His annuity is 
recomputed and paid under the provisions 
ot section 8339 (l) effective the ftrst day of 
the month after his written election is re
ceived in the Civil Service Commission. An 
election under thi~ paragraph voids .prospec
tively any election previously made under 
paragraph (.') o! this subsection." 

SEC. 4. (a) The a.m.endments made by sec
tions 1 and 3 o! 'this Act shall not a.pply in 
the cases o! employees, Members, or annui
tants who died prior to the date o! enact
ment Of this Act. The rights of such persons 
and their survivors shall contllnue in the 
same manner and to the same extent as 1f 
such amendments had not been enacted. 

(b) The amendments made by section 2 
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of this Act shall a.P.ply only With respect to 
reemployed annuitants whose employment 
terminates on or after the date of enactment 
o! this Act. 

The title was amended, so as to read: 
An Act to a.mend chapter 83 of title 5, 

United States Code, relating to survivor an
nuities under the civil service retirement 
program, and for other purposes. 

Mr. MOSS. Mr. President, I have a 
statement that I ask unanimous consent 
to have printed 1n the RECORD at this 
point. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the state
ment was ordered to be printed in the 
RECORD as follows: 

STATEMENT OF SENATOR Moss 
Ml". President, it ts with great prtde today 

that I welcome Senate- passage of my blll S. 
437 whl-0h will amend the Civil Service Re
tirement Act to provide survivor benefits tor 
second spouses of Federal annuitants. 

Under the existing law a Civil Service re
tiree may elect to take a reduced annuity and 
provide a llfetline survivor benefit equal to 
55 percent of his reduced annuity for his 
spouse in the event he dies first. 

Statistics indicate that in most cases the 
male retiree dies first and the annuity auto
matically goes to t .he w1fe. However, in the 
cases in which tbe w1fe designated as bene
ficiary dies before the male retiree there has 
been a substantial problem in that the male 
retiree would continue to receive a. reduc
tion in his annuity to provide a survivor 
benefit for which there is, by law no bene
ficiary. 

My bill which has just passed the Senate 
will give the retiree the right to designate a 
second spouse as beneflclary. This result 1s 
only fair and just and one wonders why this 
legislation was not enacted long ago. 

I would like to express my thanks to the 
Chairman of the Senate Post Office and Civil 
Service Committee, Senator Gale McGee, for 
his support and assistance in getting this bill 
passed. I'm sure our Nation's 997,000 Civil 
Service retirees share my gratitude. 

While I a.m. joyful about the passage of this 
bil Mr. President, I would just like to take 
a moment and indicate that there is much 
left to do to restore our 20 mfillon elderly 
their proper place in American abundance. 

Starting again with our 997,000 retired 
Federal employees we should make note that 
some 276,000 reoeive less than $100 per 
month; 515,000 r~elve less than $200 a 
month; and 619,00(> (more than 60 percent) 
receive less than $250 per month which puts 
them below the so-called poverty level of 
$3,000 per annum. In my own State of Utah 
there are 7,318 annuitants and survivors and 
the average monthly annuity ts $175. 

These facts point up the clear need for 
support of such bills as S. 421 which grants a 
general inorease in all Civil Service annui
ties on a graduated basis with the greatest 
increases going to those with the present low
est annuities. 

But this need of senior citizens for greater 
incomes has a. broader scope than Civil Serv
ice pensions. The U.S. Senate Special Com
mittee on Aging of which I a.m. a. member, 
through a comprehensive study has noted in
adequate income as the number one prob
lem of our seniors: Most of our seniors have 
only their Social Security checks to rely on 
and thousands try to exist on less than $100 
a month. Low incomes mean inevitably that 
they must make choices between food or 
medicine, clothes or recreation or transpor
tation. This "'turns many into recluses with 
little social contact or contribution to so
ciety. 

Last year the 15 percent increase in Social 
Security payments, and the 15 percent in-

crea.se in Railroad ~tirement pensions 
signed into law on August 12 were encour
aging but we must do muoh more. 

I believe that old age should be a time of 
reward and satisfa.ction; those who have de
voted their lives to building o\U' society de
serve recognition. We should not rob our 
seniors of their pride-we _should spare them 
the indignity of falling into poverty simply 
because of their advanced age. 

It ls for these reasons that I have called 
for a national program of rewards a.nd in
centives- ror our elderly to offset their low 
incomes. This program anticipates discounts 
to the elderly including reduced fares on 
buses and subways, discounts on prescrip
tion drugs a.nd senior citizen discounts for 
entert.ainment suoh as baseball ~mes and 
movies. 

At the ·time when I first matle this"" pro
posal there were only four major cities that 
offered reduced fares on mass tra.n&it for 
seniors. Today there are over 35 major cities 
who give seniors a substantial discount-
most fares are a.bout a dime. 

I hope that the idea of senior citizen 
discounts will snowball and that similar 
programs will be instituted all across Amer
ica. I would like to see beauty and bar
ber shops give discounts to seniors during 
slack hours and more restaurants offering 
meals to seniors at reduced rates during the 
time that business ls slow. 

Last October, I wrote to the Presidents of 
all the major airlines asking that they pro
vide reduced fares for senior citizens on the 
airlines. I received the information that three 
airlines had tried to institute such t"ares 
but had been blocked in their efforts by the 
Civil AeronauticS' Board. The CAB argued 
the lack of legislative authority for senior 
citizen reduced fares. 
. As a result I have introduced a bill, S. 

4266, with 18 cosponsors, which would give 
the airlines the requisite legislative author
ity to institute a program of reduced fares 
for seniors. I anticipate a direct discount of 
perhaps 50 percent and a guaranteed seat. I 
do not believe that the stand-by principle 
has an application to senior citizens. 

Senior citizens are precisely the group who 
can make use of those empty middle of the 
week seats. I am sure that some people were 
surprised to learn that even our best and 
most profitable airlines averaged only 50 per
cent of capacity last year. With our airlines 
only half full, I see no reason why we couldn't 
make room for some of our senior citizens 
who would make greater use of their airlines 
if they had the income. At the present time, 
I a.m. told that those over 65 constitute only 
5 percent of all airline passengers. 

It is also important that we give consid
eration to the health and medical needs of 
our elderly. Unfortunately some - members 
of the Congress feel that we have fulfilled 
our obligation fully with the passage of Med
icare. Medicare was perhaps the single most 
important piece of legislation affecting our 
elderly to pass the Congress; however, Medi
care still only pays for 45 percent of the 
health needs of our seniors. We must broad
en the scope of Medicare to include eye glass
es, dental care and out-of-hospital prescrip
tion drugs. 

As Chairman of the Subcommittee on 
Housing for the Elderly of the U.S. Senate 
Special Committee on Aging, I know only 
too well that the present liack Of reasonable 
housing for the elderly ls anoth-er serious 
problem. With advancing age many seniors 
find that they are living in a large residence, 
much in need of repair and often in the 
oldest part of the City. Many would gladly 
move to smaller and newer quarters. Many 
would choose apartnlent living to escape 
escalating real estate taxes which represent 
the efforts of states to provide needed reve
nues for services. 

The solution seems to be more and better 
housing specifically deslgned for seniors and 

some provision for programs of community 
volunteers - to aid in the repairing of older 
homes. • 

It ts my hope that S. 4154 which I in
troduced with Senator Williams of New Jer
sey will become law since it will provide for 
congregate living !acllities-a type of hous
ing for the elderly we need desperately. 
Seniors could move into -an apartment set
ting with central dining facilities. At the 
present time far too many move into nursing 
homes. simply because they ca.n no longer 
prepare their own meals. I also favor pro
grams of community volunteers such as 
"Meals on Wheels" that bring food into these 
seniors who oo.nnot readily prepare their own 
meals. 

This same bill, S. 4154 would authorize a 
study to explore alternatives to the current 
increasing real estate taxes which are such 
a. great problem to seniors. There is a trend 
toward exempting seniors from these taxes 
if their incomes fall within certain limits. 
Seniors tell me that it ls unfair that they 
should have to continue to pay taxes for 
roads they don't use or for the cost of pro
viding education for other people's children. 
On the other hand the States are reluct.ant 
to give up any present source of revenue. 
Hopefully thA Federal study authorized by 
the bill would give us some answers. 

Another major area of concern for our 
seniors are our nursing homes. As Chairman 
of the Subcommittee on Long-Term Care 
of the Senate Aging Committee I have worked 
Q.ard to bring about an improvement in the 
kind of care our seniors receive and to protect 
the Federal dollar 'which pays for these serv
ices. My 1967 amendment to the Social Se
curity Act had this express purpose. 

In recent months my Subcommittee on 
Long-Term Care has been conquctlhg hear
ings on nursing home problems across the 
country. We have seen substantial improve
ments since our last ·hearings but there is 
much still to be done. When these hearings 
are complete, I wlll issue a report to the 
Congress with my recommendations. This 
report will reflect what we lea.med from 
our hearings on the Marietta., Ohio, nursing 
home fire in which 32 patients died and from 
our recent inquiry into the Baltimore 
Salmonella epidemic which claimed 25 lives. 

In closing, Mr. President, t want to express 
the hope that the current Administration will 
adjust its present priorities to reflect some 
greater concern with problems of the elderly. 
I would hope that we could adjust our na
tlona.l attitude toward our senior citizens. 
There is no question that a.t present we have 
a youth-oriented society. Perhaps this is as 
it should be and we should continue to 
look toward the future rather than toward 
the past. But I do not think that we should 
ignore either. We welcome the future, but we 
learn from the past. · 

No where in the United States ls age more 
venerated and respected than in my State of 
Utah. The current and consistently capable 
leadership of the L.P.S. Church certainly 
disproves the popular notion that old age 
is synonomous with senil1ty. 

In summation, Mr. President, today ls 
happy day for me since S. 437 ha.s passed the 
Senate; it also gives pause for looking a.head 
realizing how much more there ls to be 
done. The task a.head ls formidable and I 
ask the support of _good men everywhere in 
bringing to our seniors a share of the "good 
life" which most of us enjoy. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House in
sisted upon its amendment to the bill 
<S. 1933) to provide for Federal railroad 
safety, hazardous materials control and 
for other purposes, d~sagreed to by the 
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Senate; agreed to the conference asked 
by the Senate on the disagreeing votes of 
the two Houses thereon, and that Mr. 
STAGGERS, Mr. FRIEDEL, Mr. DINGELL, Mr. 
SPRINGER, and Mr. DEVINE were.appointed 
managers on the parl of the House at the 
conference. 

The message also announced that the 
House had qisagreed to the amendment 
of the Senate to the bill <H.R. 11833) to 
amend the Solid Waste Disposal Act in 
order to provide financial assistance for 
the construction of solid waste disposal 
facilities, to improve research programs 
pursuant to such act, and for other pur
poses; asked a conference with the Sen
ate on the disagreeing votes of the two 
Houses thereon, and that Mr. STAGGERS, 
Mr. JARMAN, Mr. ROGERS of Florida, Mr. 
SPRINGER, and Mr. NELSEN were appointed 
managers on the part of the House at the 
conference. 

The message further announced that 
the House had agreed t.o the amendments 
ofthe Senate t.o the text of the bill <H.R. 
16968) to provide for the adjustment of 
the Government contribution with re
spect to the health benefits coverage of 
Federal employees and annuitants, and 
f()ll' other purposes, with an amendment, 
in which it requested the concurrence of 
the Senate; and that the House had 
agreed to the amendment of the Senate 
to the title of the bill. 

LT. COL. ROBERT L. POEHLEIN 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
Senate proceed to the consideration of 
calendar No. 1123, H.R. 13810. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: A bill CH.R. 13810) for the 
relief of Lt. Col. Robert L. Poehlein. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
bill be returned to the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RA~OFPAYFORRATE 
EMPLOYEES 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 1173, S. 4227. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: A bill CS. 4227) to pro
vide an equitable system for fixing and 
adjusting the rates of pay for prevail
ing rate employees of the Government, 
and for other purposes. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator yield? 

Mr. BYRD of West Virginia. I yield. 
-· Mr. WILLIAMS of Delaware. What is 

going t.o happen to Calendar No. 1123, 
the Poehlein bill? 

Mr. BYRD of West Virginia. By vir
tue of the -request I have made, Calen
dar No. 1123 will go back on the calen
dar. 

Mr. Wll.aLIAMS of Delaware. And not 
be disposed of today? 

Mr. BYRD of West Virginia. That is 
correct. It will not be disposed of today" 
and not until such time as it is brought 
back before the Senate by unanimous 
consent. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
S.4227? 

There being no objection, the Senate. 
proceeded to consider the bill. 

Mr. FONG. Mr. President, I send to 
the desk an amendment on behalf of the 
Senator from Wyoming <Mr. McGEE) 
and myself, and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

(a) (1) On page 6, line 11, strike out the 
figure "5" and insert in lieu thereof the 
figure "4"; 

(2) on page 6, at the end of line 13, in
sert the word "and"; 

(3) on page 6, line 14, strike out all after 
the word "prevalling" down through the 
word "prevalling" in line 15; 

(4) on page 7, Une 2, strike out "steps 3 
and 4" and insert in lieu thereof "step 3". 

{b) (1) on page 7, line 12, strike out "(A)"; 
(2) on page 7, line 16, strike out all down 

through line 22. 

Mr. FONG. Mr. President, this is an 
amendment presented by the distin
guished Senator from Wyoming and my
self and other members of the commit
tee. We have discussed this matter sub
sequent to the presentation of this bill 
to the Senate. 

We have eliminated the 7% percent 
differential for regularly scheduled non
overtime work, the majority of hours 
which occur between 3 p.m. and 12 mid
night. We ha.ve also eliminated a 10 per
cent differential for regularly scheduled 
nonovertime work, the majority of hours 
which occur between 11 p.m. and 8 a.m. 
At the present time, they are based on 
prevailing wages. 

We have also decreased the fourth step 
in the increase, which gives an increase 
up to 112 percent, so that now it is up 
to 108 percent, a reduction of 4 percent. 

I urge the adoption of the amendment. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment. 
The amendment was agreed to. 
Mr. MOSS. Mr. President, as one of 

the initial sponsors of a bill to get the 
wage board system under law, I want to 
say how delighted I am that a bill is now 
before the Senate. I know the many 
hours of hard work in both the Senate 
and the House which have gone into 
hearings and report on the bill, and I 
commend all of those who are responsible 
for bringing it before this body for a 
vote. 

I have long been concerned about wage 
board and nonappropriated fund em
ployees, and the bill I introduced last 
year--similar in many respects to the 
bill actually reported out--was one evi-

dence of that concern. Wage board em
ployees have been exceedingly patient in 
waiting for the establishment of an eqUit
able system for fixing and adjusting their 
rates of compensation, and I trust we will not 'keep them waiting much 
longer. . 

These Federal employees, numbering 
some 800,000 have been discriminated 
against in countless ways over the years. 
On the average, for example, they earn 
1& percent less than the da.ssified or 
postal workers. Moreover, under the 
present wage board system, there were 
only three ingrade steps as opposed t.o 
10.>for white-collar empfoyees and 12 for 
the Postal Field Service. The severe lim
itations of such a system is well illus
trated by the fact that the pay differen
tial between the first and last instep for 
wage board employees was 8 percent, as 
compared to 30 percent for classified 
employees. Yet, another discrimination 
arose from the fact that supervisors were 
treated more equitably than those they 
ove~saw. In the light of such discrimi
nation, I think it is high time that we 
meet the legitimate demands of these 
"forgotten men." 

The bill now before us remedies the 
abuses of the prevailing wage system 
Without destroying the concept and pro
cedures of that system. It contains a 
number of important provisions, one of 
which is t.o include nonappropriated fund 
employees under the wage board system. 
In addition five steps ingrade are pro
vided, which insures that an 'employee 
can still reap continuing financial re
wards over his years of service. A fur
ther significant provision is for 7 .5 and 10 
p~rcent shift differentials and for "saved 
pay" for workers who have been down
graded during a reduction in force. 

Early enactment of this bill will be in 
keeping with the postal reform legisla
tion which we passed in June. With its 
passage, like pay will be given for like 
work for all employees who work under 
similar conditions of employment in all 
departments and agencies of the Federal 
Government. I cannot stress too strongly 
how vital I think it is that we support a 
just and equitable system for these em
ployees, who represent one-fourth of the 
total Federal labor force. 

The PRESIDING OFFICER. The bill 
is open t.o further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. McGEE. Mr. President, I ask the 
Chair t.o lay before the Senate a message 
from the House of Representatives on 
R.R. 17809. 

The PRESIDING OFFICER laid before 
the Senate H.R. 17809, an act to provide· 
an equitable system for fixing and ad
justing the rates of pay for prevailing 
rate employees of the Government, and 
for other purposes, which was read twice 
by its title. 
~Mr. McGEE. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideratfon of 
the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McGEE. Mr. President, I move to 
strike out all after the enacting clause 
and insert in lieu thereof the text of 
s. 4227 as amended. 

The PRESIDING OFFICER. The ques_
tion is agreeing to the motion of the 
senator from Wyoming. 

The motion was agreed to. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment. 
The amendment was agreed to. 
The :rRESIDING OFFICER. The ques

tion is on the engrossment of the amend
ment and the third reading of the bill. 

The amendment was ordered to be en
grossed and the 'Qill to be read a third 
time. 

The bill, H.R. 11809, was read the third 
time, and passed. 

Mr. McGEE. Mr. President, I mQve 
that s. 4227 be indefinitely postwned. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Wyoming. 

The motion was agreed to. 

THE WELFARE PROGRAM 

Mr. Wll.iLIAMS of Delaware, Mr. Pre$
ident, today, five Governors representing 
the National Governors Conference tes
tified before the Finance Committee in 
connection with the welf~re bill. 

The United Press, UPI=-73, carries some 
interesting comments on that, and I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the United 
Press dispatch was ordered to be printed 
in the REOORD, as follows: 

WASHINGTON .-Missouri Gov. Warren 
Hearnes, chairinain o! the National Governors 
Conference, today said that Nixon's admin
istration should delay its attempt to add 14: 
million "working poor" to the Nation's wel
fare rolls. 

Hearnes led four other Governors in slash· 
ing criticisms o! the administration's house
passed 1970 welfare bill during a mass hear
ing before the Senate Finance Committee. 

"It occurs to me that the administration 
has simply picked a figure out of the air
some $4.1 billion-and attempts to compress 
too many major and costly reforms into this 
figure," Hearnes said. 

"I would suggest that the committee de
lay the adoption of legislation at this time 
which would draw into the welfare system 
some 14 million citizens now in the ranks of 
the working poor or under-employed," he 
said. 

Hearnes said this was his persona.I criticism, 
no1i that of the national governors conference. 
He summecj up a. conference policy statement 
that urges the Federal Government to take 
over the entire welfare costs, maklng it a. 
uniform, national progr&m. 

Other chief executives testifying were Govs. 
Robert D. Ra.y of Iowa., Frank Licht of Rhode 
Island and Tom McCall of Oregon. The com
mittee also called in two House Members and 
other witnesses. 

The witnesses generally agreed the Nation's 
present welfare program is a failure. It has 
failed to break the poverty cycles that keep 
families dependent on assistance, genera
tion after generation. 

McCall said the administration bill pro
poses "wrong solutions for agreed-upon 
needs," especially in its "inadequate" work 
incentives. He said any program is "doomed" 
1! it '1!0WB employables any cpoice other 
than wo:rking. _ 

Iowa's Gov. Ray predicted the program 
would cost states far more than projected 
figures. He said little valid information a.bout 
cases of welfarism is available. 

"It seems incredible that in a program in 
which the spending exceeds $10 billion a year 
less than one-tenth of 1 per cent has bee:a 
spent on research . . . " Ray said. 

Rhode Island's Gov. Licht said the present 
welfare program in 35 yea.rs "has not suc
ceeded in breaking the cycle of poverty in any 
pa.rt of our Nation." 

Clarence Mitchell, director of the NAACP 
Washington Bureau and chairman of the 
Leadership Conference on Civil Rights, sup
ports the administration blll but wianted 
safeguards added to insure that no hostile 
state or other jurisdiction can block the pro
gram. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
SAXBE). The clerk will call the ·roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

FULL OPPORTUNITY AND NATIONAL 
GOALS AND PRIORITIES ACT 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 1002, S. 5. 

The PRESIDING OFFICER <Mr. 
PROXMIRE) . The bill will be stated by 
title. 

The legislative clerk read as follows: 
A bill (S. 5) to promote the public wel
fare. 

The PRESIDING OFFICER. I& there 
objection to the present consideration of 
the bill? 

There being no objection, the senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Labor and Public Welfare with an 
amendment, to strike out all after the 
enacting clause and insert: 

That this Act may be cited a.s the "Full 
Opportunity and National Goa.ls and Pri
orities Act." 

TITLE I-FULL OPPORTUNITY 
DECLARATION OJI' POLICY 

SEC. 101. In order to prom.ote the general 
welfare, the Congress declares that it is the 
continuing policy and responsibility of the 
Federal Government, consistent with the pri
mary res,po~il;)ilities of .State and local gov
ernments a.:nd the private secto_r, to promote 
and ~courage such conditions as will give 
every ,america11 the opportunity to live in 
decency and dignity, and to provide a clear 
and precise picture o! whether such condi
tions are promoted and encouraged in such 
areas as bealth, education and training, re
haibilltation, housing, vocational opportuni
ties, the arts and humanities, and special 
assistaince tor the mentally ill and retarded, 
the dep_rtved, the abandoned, and the crimi
nal, a.tld by measuring progress in meeting 
such needs. 

SOCIAL REPORT OF THE PRESIDENT 

SEC. 102..- (a) The PJ;-esld.ent shall tra.nsm.tt 
to t:tie eon~ uot I.a.ter tha.n February 15 
of each ye~ a report to be known as the so
cial re po.rt, setting forth ( 1) the overall prog
ress and effectiveness of Federal e1forts de
signed. to ~- out the _ policy declared in 
seotio:ti 101 · With: pa.rticulis.r. em.pba&i11 upon 

the manner in which such efforts serve to 
meet national social needs in such areas as 
health, education and training, rehabilita
tion, housing, vocational opportunities, the 
a.rm and humanities, and special assistance 
for the mentally ill . and retarded, the de
prived, the abandoned, and the crimlnal; (2) 
a review of Sta.te, local, and private efforts 
designed to create the conditions specified in 
section 101; (:3) current and foreseeable 
needs in the areas served by such efforts and 
the progress o{ development o! plans to meet 
such needs; and ( 4) programs e.nd policies 
for carrying out tne policy declared in section 
101, together with such recommendations for 
legislation as he may deem necessary or 
desirable. 

(b) The President may transmit from time 
to time to the Congress reports supple
mentary to the social report, ea.ch of which 
shall include such supplementary or re
vised recommendations as he ma.y deem nec
essary or desirable t.o achieve the policy de
clared in section 101. 

( c) The social report, and all supplemen
tary reports transmitted under subsection 
(b) of this section, shall, when transmitted 
to Congress, be referred t.o the Committee on 
Labor and Public Welfare of the Senate and 
the Committees on Education and Labor and 
Interstate and Foreign Commerce of the 
House of Representa.tives. Nothing in this 
subsection shall be construed to prohibit the 
consideration of the report by any other com
m! ttee of the Senate or the House of Rep
resentatives with respect to a.ny matter with
in the jurisdlotion of any such committee. 

COUNCIL OF SOCIAL ADVISERS TO THE 
PRESIDENT 

SEC. 103. (a) There is created in the Execu
tive omce of the President a Councll o! So
cial Advisers (hereinafter called the Coun
cil). The Council shall be composed of three 
members who shall be appointed by the Pres
ident, by and with the advice and consent 
of the Senate, and each of whom shall be a 
person who, as a. result of his trai,ning, ex
perience, im,d attainments, is exceptionally 
qualified to appraise programs and activities 
o! the Government in the light of the policy 
declared in section 101, and to formulate and 
recommend programs to carry out such pol:
icy. Each member o:f the Council, other than 
the Oha.1.rma.n, shall receive compensation at 
the rate presortbed for level IV of the Execu
tive Schedule by section 5315 of title 5 of 
the United States Code. The President shall 
designate one of the members of the Council 
as Chairman who shall receive compensation 
at the rate prescribed for level II of such 
schedule. 

(b) The Chairman of the Council is au
thortzed to employ, and fix the compensa.tio~ 
of, suoh specialists and other experts as may 
be necessary for the carrying out of its func
tions under this Act, without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and 
General Schedule pay rates, and is author
ized, subject to such provisions, to employ 
such other ofilcers and employees as may 
be necessary for carrying out its functions 
under this Act, and fix their compensation 
in accordance with the provisions of such 
chapter 51 and subchapter III of chapter 53. 

( c) rt shall be the duty and !unction of 
the Council-

( l) to assist and advise the President in 
the preparation of the social report; 

(2) to gather timely and authoritative 
information and statistical data concerning 
developments and programs designed to 
carry out the policy declared in section 101, 
both current and prospective, and to de
velop a series of social i_~dicators to analyze 
and interpret such information and data in 
the light of the pollcy declared in section 
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101 and to compile and submit to the Presi
dent studies relating to such developments 
and programs; 

(3) to appraise the various programs and 
activities of the Federal Government in the 
light of the policy declared in section 101 
of this Aet for the purpose of determining 
the extent to which such programs and ac
tivities contribute to the achievement of 
such policy, and to make recommendations 
to the President with respect thereto; 

(4) to develop priorities for programs de
signed to carry out the policy declared in 
section 101 and recommend to the President 
the most emcient way to allocate Federal 
resources and the level of government--Fed
eral, State, or local-best suited to carry out 
such programs; 

( 5) to make and furnish such studies, re
ports thereon, and recommendations With 
respect to programs, a~tivities, and legisla
tion to carry out the policy declared in sec
tion 101 as the President may request. 

( 6) to make and furnish such studies, re
ports thereon, and recommendations with 
respect to programs, activities, and legisla
tion as the President may request in ap
praising long-range aspects of social policy 
l}nd programing consistent With the policy 
declared in section 101. 

(d) Recognizing the predominance of State 
and local governments in the social area., the 
President shall, when appropriate, provide 
for the dissemination to such States and 
localities of information or data developed 
by the Council pursuant to subsection ( c) 
of this section. 

(e) The Council shall make a.n annual re
port to the President in January of each year. 

(f) In exercising its powers, functions, and 
duties under this Act--

( 1) the Council may constitute such ad
vLsory committees and may consult with 
such representatives of industry. agriculture, 
labor, consumers, State and local govern
men'ts, and other groups, organizations. and 
indlviduals as it deems advisable to insure 
the direct participation in the Council's 
planning Of such interested parties; 
- (2) the Council shall, to the fullest ex
tent possible, use the services, fac111ties, and 
information (including statistical informa
tion) Of Federal, State, and local government 
agencies a.s well a.s of private research agen
cies, in order that duplication of effort and 
expense may be a.voided; 

(3) the Council shall, to the fullest extent 
possible, insure t.ha.t the individual's right to 
privacy is not infringed by its activities; and 

(4) (A) the Council may enter into essen
tial contractual relationships with educa
tional institutions, private research organi
zations, and other organizations as needed; 
and 

(B) any reports, studies, or analyses re
sulting from such contractual relationships 
shall be made available to any person for 
purposes Of study. 

(g) To enable the Council to exercise its 
powers, functions, and duties under this Act, 
there are authorized to be appropriated (ex
cept for the salaries of the members and 
omcers and employees of the Council) such 
sums as may be necessary. For the salaries 
of the members and salaries of omcers and 
employees of the Council, there is authorized 
to be appropriated not exceeding $900,000 in 
the aggregate for ea.ch fiscal year. 

TITLE II-NATIONAL GOALS AND 
PRIORITIES 

DECLARATION OF PURPOSE 

SEC. 201. The Congress finds and declares 
that there is a need for a more explicit and 
rational formulation of national goals and 
priorities, and that the Congress needs more 
detailed and current budget data and eco
nomic analysis in order to make inf0-rmed 
priority decisions among alternative programs 
and courses of action. In order to meet these 
needs and establish a framework of national 
priorities Within which individual decisions 

can be made in a consistent and considered 
manner,.and to stimulate an informed aware
ness 'and discussion of national prlorities, it 
is hereby declared to be the intent of Con
gress to establish an office within the Con
gress which will ·conduct a continuing analy
sis of· national goals and priorities and will 
provide the Congress with the information, 
data, and analysis necessary for ehlightened 
priority decisions. 

ESTABLISHMENT 

SEC. 202. (a) There is established an Office 
of Goa.ls and Priorities Analysis (hereafter 
referred to as the "Omce") which shall be 
Within the Congress. 

(b) There shall be in -t~e Office a Di:. 
rector of Goals and Priorities Analysis (here
after referred to as the "Director") and an 
Assistant Director of Goals and Priorities 
Analysis (hereafter referred to as the "As
sistant Director"), ea.ch of wholl! shall 1?e 
appointed jointly by the majority leader of 
the senate and the Speakei: of the House of 
Represe~tatives and confirmed by a major.; 
ity vote of ea~h House. The omce shall be 
under the control and supervision of the Di
rector, and shalL.have a seal adopted by him. 
The Asslstant Director shall perform such 
duties as may be assigned to hitn by the Di
rector, and, during-the absence or incapacity 
of the Director, or during a vacancy ,in that 
office, shall act as the Director. The 'Director 
shall designate an employee- of the Office 
to act as Director during the absence or in
capacity of the Director and the Assistant 
Director, or during a vacancy in both of such 
omces. . 

(c) The annual compensation of the Di
rector shall be equal to the annual compen
sation of the Comptroller General of the 
United States. The annual compensation of 
the Assistant Director shall be equal to tha.t 
of the Assistant Comptroller General of tbe 
United States. 

(d) The te:qns of omce of the Director and 
the Assistant Director tirst a.ppointed shall 
expire on January 31, 1973. The terms of 
office o! Directors and Assistant Directors 
subsequently appointed shall expire on Jan
uary 31 every four years thereafter. Except 
in the case of his removal under the pro
visions of subsection ( e) , a Director or As
sistant Director may serve until his successor 
is appointed. 

( e) The Director or Assistant Director may 
be removed at' any time by a resolution o-f 
the senate or the House Of Representatives. 
A vacancy occurring during the term of the 
Director or Assistant Director shall be filled 
by apointment, as provided in this section. , 

(f) The professional staff members, in
cluding the Director and Assistant Director, 
shall be persons sel~cted without regard to 
political amllations who, as a result of train
ing, experience, and aittainments, are excep
tionally qualified to analyze and interpret 
public poUcies and programs. 

· FUNCTIONS 

SEC. 203. (a) The Omce shall make such 
stµdies as it deems necessary t.o carry out the 
purposes of sectipn 201. Primary emphasis 
shall be given to supplying such analysis 
a.s will be most useful to the Congress in 
voting on the measures anq appropriations 
which come before lt, and on providing the 
framework and overview of priority consid
erations within which a meaningful con
sideration of individual measures can be 
undertaken. 

(b) The Office.shall submit. to the Congress 
on March 1 of each year a· national goals 
and priorities report and copies of such re
port shall be furnfshed to the Committee on 
Appropriations of the Senate and of the 
House of Representatives, the Jbint Economic 
Committee, and other interested committees. 
The· report shall include, but not be limited 
to- . 

(1) an analysis, in.-terms of.na.tional goo.Is 
and prloritles, of- the programs in the annual 
budget submitted by the President, the Eco-

nomic .Report of the President, and the so
cial Report of the President; 

(2) an ex~a.tion of resources available 
to the Nation, the foreseeable costs and ex
pected benefits of existing and proposed Fed
eral prOgram.s. and the resource and cost im
plications of alternative sets of national pri-
orities; and • · 

(3) recommendations concerning spending 
priorities among Federal programs anq 
courses of action, ~ncludlng the identifica
tion of those programs , and courses of ac
tion which should:be given gr~test priority 
and those whlch could more properly be 'de-
ferred. · . 
. (c) In addition to the national goals and 

priori ties report and other reports and 
studies:::Which the omce submits tp the Con
gress', the omc~ shall provide upon_ request 
to any Member of the qongress further in
form&tion. data, or analysis relevant to an 
informed determination of national goals ~ 
priorities. · • 

POWJ!BS OF THE O!TICJI: 
1 

SEC. 204.
1 

(a) In - the performance of its 
funchons under this title, the Oftlce is au
thorized-

( 1) to m&ke, promulgate, issue. rescind, and 
amend rules and reglJ.lations governing tQ.e 
manner of the operations of tit~ omce; 

(2) to employ and fix the compensation of 
such employees. and purchase or otherwise 
acquire such furniture, omce equipment, 
books, stationery, and other supplies, as may 
be necessary for the proper pertormance of 
the duties of the omce and as may be appro
priated for by the Congress; 

(3) to obtain the services of experts and 
consultants. in a.ccordan~e with the provi
sions of section 3109 of title 5, United States 
Code; and 

(4) to use the United States mails in the 
same manner and upon the same conditions 
as other departments and agencies of the 
United States. · , 

(b) (1) Each department, agency, and in
strumentality of the executive branch of the 
Government, including independent a.gen.:. 
cies, is authorized and directed, to the extent 
permitted by law, to furnish to the Office, 
upon request made by the Director, such 
information as the Director considers neces
sary to carry out the functions of the Office. 

(2) The Comptroller General of the United 
States shall furnish to the Director copies 
of analyses of expenditures prepared by the 
General Accounting Office with respect to any 
department or agency in the executive 
branch. 

(3) The Office of Management and Budget 
shall furnish to the Director copies of special 
analytic studies, program and financial 
plans, and such other reports of a similar 
.nature as may be required u.ti er the plan
ning-programing-budgeting system, or any 
other law. 

(c) Section 2107 of title 5, United States 
Code, is a.mended by-

( 1) striking out the "and" at the end of 
paragraph (7) ; _ · 

(2) striking the period at the end of para
graph ( 8) and inserting in lieu thereof a 
semicolon and the word "and"; and 

(3) adding at the end thereof the follow
ing new paragraph: 

"(9) the Director, Assistant Director, and 
employees or the omce of Goals and Priori
ties Analysis.". 

JOINT ECONOMIC COMMITTEE HEARINGS 

SEC. 205. The Joint Economic Committee 
of the Congress shall hold hearings on the 
national goals and priorities report and on 
such other reports and duties of the Office 
as it deems advisable. 

PAYMENT QF EXPENSES 

SEC. 206. AlI expenses and salaries of the 
Office shalr be paid by the -secretary of the 
Sena.te ~ from ' funds appropriated- for · the 
Office up6n · vouehers .signed -by tne· Directoi', 
or in the event of a vacancy in .-that 6fftce, 
the Acting Director. 
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Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. _, 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President/ the 
pending bill, S~ 5, was reported from the 
comniittee on Labor and Public Welfare 
on July 1, 1970. This measure had 24 
cosponsors from both sides of the aisle. 
Since that time, the Senator from Illi
nois (Mr. PERCY) has asked. to have his 
name added as a cosponsor. 
_ Mr. President, I ask unanimous con
sent 1hat the name of the Senator from 
Illinois (Mr. PERCY) be added as a CO: 
sponsor of the pending bill (S. ~5). 

The PRESIDING OFFICER. Witqc;>.;ut 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, a pred
ecessor bill was extensively c.onsidered by 
the Subcommittee on Government Re
search of the Government Operations 
Committee under the distinguished lead
ership of the Senator from Oklahoma 
(Mr. HARRIS) during the 90th Congress. 
In this Congress, a numbe.r of hearings 
were held on the bill during 1969 and 
1970. 

The bill has been strongly supported 
by a broad spectrum of leading public 
figures in the Nation. Among them have 
been .two former Secretaries of Health, 
Education, and Welfare-John Gardner 
and Wilbur Cohen-Whitney Young, Dr. 
Ernest Hilgard who headed. a special 
study for the National Academy of Sci
ehce's National Research Council on 
Social Indicators, a number of other 
former omcials of the executive branch 
such as former Budget Director Zwick, 
former Secretary of the Treasury Barr, 
and former Special Assistant to the Pres
ident Califano. I am delighted to have 
had the strong backing of the distin
guished Senator from New York <Mr. 
JAVITS) who has contributed a most im
portant amendment to the bill which is 
included as title n. 

Title I of the bill establishes full so
cial opportunity as a national goal. The 
goal is ·more fully described in the bill 
as embracing such areas as educational 
and vocational opportunities, access to 
housing and health care, and provision 
of special assistance to the handicapped 
and other less fortunate members of so
ciety. It establishes institution and pro
cedures for advancing this broad social 
goal, including a new Council of Social 
Advisers in the Executive omce of the 
President, and a requirement for an an
nual social report to be submitted by 
the President to the Congress. 

The bill is patterned generally after 
the Employment Act of 1946 which, for 
the first time, established as a national 
goal the achievement of maximum em
ployment, production, and purchasing 
power. To assist in achieving that goal, 
the Employment Act established the 
Council of Economic Advisers, provided 
for the annual economic -report .of the 

President, and established a Joint Eco
nomic Committee in the Congress. 

It is our belief that this legislation will 
accomplish for the broad range of social 
policies what the Employment Act has 
done so well in the economic sector. By 
declaring a new national objective and 
increasing the quantity, quality, and vis
ibility of information needed to pursue 
that objective, we should markedly ad
vance our prospects for effective social 
action. 

Mr. President, by now we have had a 
series of studies by prestigious commis
sions which have told us about the gap 
which remains in our society between the 
promise of full opportunity and the re
alities of deprivation, powerlessness, and 
poor fortune into which millions of our 
citizens are born. The increasing af
fluence of great segments of our society 
has merely sharpened the division be
tween them and those who have not yet 
benetlted from the phenomenal growth 
in our economy, in our technological and 
scientitlc base, and in our educational 
systems. As a result, the demands of the 
deprived for their fair share in the bene
fits of our society and the responsiveness 
of our political institutions have both in
creased dramatically. At the same time, 
however, we have also become acutely 
aware of the fundamental inadequacy 
of the information upon which social 
policies and programs are based. 

One consequence of our information 
gaps is that national problems go nearly 
unnoticed until they suddenly are forced 
upon us by some significant develop
ment and we learn of widespread hunger 
in America, of the rapid deterioration of 
our environment, of dangerous tensions 
and unrest in our great urban centers, of 
the shocking conditions under which mi
grant farmworkers live, and of the ab
sence of decent medical care for tens of 
millions of our citizens. We desperately 
need ways to monitor our social health 
and to identify such problems before they 
destroy our society. 

Another tremendously expensive con
sequence of our lack of adequate infor
mation is that we devise and operate pro
grams based on myth and ignorance. The 
Congress is now groping with the prob
lem of welfare reform, but it is pain
fully evident that we lack some of the 
basic information which we need in order 
to design a system in which we could all 
have confidence. Similar problems are 
presented with respect to urban renewal, 
mass transportation, air and water pol
lution and health delivery systems. 

Finally, after years of experimenting 
with such techniques as program plan
ning and evaluation systems, we still are 
quite ill equipped to measure what our 
existing programs do accomplish. And we 
have no adequate means to compare the 
.costs and effectiveness of alternative pro
grams. A Council of Social Advisers, dedi
cated to developing indicators of our so
cial problems and progress, could well be 
a source of enormous savings to the tax
payer as well as of more effective solu
tions to the problems we face. Such a 
Council, taking full advantage of new de
velopments in planning programing 
and budgeting systems, in computerized 
data collection and statistical methodol-

ogy, in systems analysis and social ac
counting, could unlock the enormous po
tential of the social sciences to assist the 
Congress and the Executive in develop
ing and administering public policy. 

A Council of Social Advisers would not, 
itself, be a new decisionmaking forUlll. 
Rather, as a social monitoring, data 
gathering, and program evaluation 
agency, it would provide the new Domes
tic Council with much of the information 
which that body will need to make its 
policy and program recommendations to 
the President. The Domestic Council will 
have available to it the broad range of 
economic information now furnished by 
the Council of Economic Advisers. The 
Council of Social Advisers would fill a 
significant gap in the information system 
which is needed to .butress the Policy
making apparatus recently established 
under the President's reorganization 
authority. 

While title I of the bill, with its new 
Council of Social Advisers and its new so
cial report, should greatly augment the 
capacity of the Congress to make intel
ligent policy decisions, title lI of the bill 
is even more significant with respect to 
strengthening the Congress. I was de
lighted to cosponsor the amendment to 
the bill which was offered by the Senator 
from New York (Mr. JAVITS) to create 
a new congressional staff omce of Goals 
and Priorities Analysis. _ 

Mr. President, I have now served in the 
Senate for nearly 6 years. Along with 
many of my colleagues, I spend most of 
my time dealing with the human prob
lems with which the average American is 
confronted. 

I never cease to be amazed by the 
abundance of evidence concerning how 
little we seem to know at the Federal 
level about what is really going on .. 

AB one person observed, we have a 
natural strategy of suboptimization at 
the Federal level where we do better and 
better -at little things and worse and 
worse at big things. -

Thus, something as elementary as de
cent nutrition, something as ~ential to 
a sound body and a sound mind, ade
quate and decent nutrition was some
thing about which the Federal Govern
ment was almost totally ignorant in 1967. 
We knew how many soy beans were 
grown. We knew how much money was 
being spent on the direct commodity 
distribution program, the food program, 
and so on. But no one had the slightest 
idea whether there was widespread hun
ger and, if there was, where it was to be 
found and why, what the cost of feed
ing the hungry was, what the cost of 
not feeding them was, what the cost of 
the program was, or any of the other 
fundamental questions directly related 
to the issue of the most basic necessity 
of American life itself. The same was 
true with respect to decent housing. 
- In 1967, even though we should have 

been warned earlier, the major Ameri
can cities began to explode in our faces. 
Newark, Detroit, and one community 
after another literally blew up in an as
tonishing and cataclysmic explosfon 
causing the widespread loss of human 
life, and human injury, and millions and 
millions of· dollars -in property damage, 
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and an emotional and cultural shock to 
Americans which we are still in the 
throes of. None of this was anticipated 
by the Government. 

When hearings were started, this Na
tion was thrashing around; Congress a.nd 
the Senate were thrashing around; mem
bers of the Cabinet and leading members 
of the executive branch were thrashing 
around, all trying to find out what was 
causing such a fundamental oc.currence 
as this outrageous, heartbreaking phe
nomenon in American life. 

We could go from this example to 
other examples. To demonstrate, in the 
federal system we lack an institution 
which takes not a tactical approach but 
a strategic approach to human problems 
whicb this society faces. we need to 
chart the social health of this country 
and seek to go forward; not, as Jahn 
Gardner said, .stumbling into the future, 
but trying to come up with the analysis, 
facts, and figures, and, as someone said, 
the "hot data" to help us understand our 
society and what we must do to make it 
more effective than it is in meeting this 
Nation's human problems. 

One of our most impressive witnesses 
was Mr. Joseph califan~ who formerly 
served as adviser on domestic programs 
to President Johnson. ·More than any 
other man he was in the Nation's hot 
seat trying to develop a program to ad .. 
vise the highest official in the land on 
domestic programs. 

He recounted several instances of the 
phenomena to which r have made ref
erence. For example, on one occasion, 
the secretary of Health, Education, and 
Welfare was in conference with Mr. Cali
fano. He was asked how many prople 
were on welfare, who they were, and all 
the rest. Since we are spending several 
billions v.f dC!lllars one would have thought 
that inf ormatlon would be immediately 
a.vailable. The Secretary tbaught the in
formation would be available to him as 
soon as be returned to his office. He said 
that he had the information a.nd that 
he would send it right back. As a matter 
of fa.ct. it _took HEW more J;han a year 
to find out who was on welfare. Mr. Cali
fano said this was a common experience 
with basic and fundamental human 
problems, to find that not even the Pres
ident would have available to him the 
basic data necessary to make the choices 
UPon which the very civilization depends. 

He commented in this way about the 
issue of hunger : 

The even more shocking element to me is 
that rro one in the federal government in 
1966 knew how many people were hungry, 
wher& they were located geographically, and 
who they were. No one knew whether they 
were chUdren, elderly Americans, pre~nt 
mothers, black, white, or Indian. 

Unless something of which I am un
aware has been done since January 20, 
1969, I believe we still do not know where 
hunger in Aqierica is with the kind of 
precision that is essential for an effec
tive program to feed all the hungry 
amone: us. 

Mr. BYRD of West Virginia. Mr. Presi
dent. will th,.e Senator yield with the 
und~rstanding he does not lose his right 
to the floor for tb,e purpose of asJpng for 
the yeas and nays on the bill? 

Mr. MONDALE. I yield to the Senator 
from West Virginia. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask for the yeas and nays, 

The yeas and nays were ordered. 
Mr. MONDALE. Mr. President, then 

Mr. Califano concluded with this state
ment: 

The disturbing truth is that the basis of 
recommendations by an American Cabinet 
officer on whether to begin, eliminate or ex
pand vast social programs more nearly re
sembles the intuitive judgment of a benev
olent tribal chief in remote Africa than the 
elaborate sophisticated data with which the 
Secretary of Defense supports a major new 
weapons system. When one recognizes how 
many and how costly are the honest mis
takes that have been made in the Deferu;e 
Department despite its sopliist!cated infor
mation systems, it becomes frightening to 
think of the mistakes which might be maqe 
on the domestic side of our Government be
cause of lack of adequate data. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. MONDALE. I yield. 
Mr. PROXMIRE. I have been very 

concerned about this bill for some time. 
I understand it has been revised from the 
original bill which the Senator intro
duced. Originally he contemplated hav
ing a congressional joint committee on 
social goals. We were concerned because 
those of us on the Joint Economic Com
mittee thought there would be duplica
tion. 

We have been trying to explore this 
matter. We felt this committee would 
have to be in direct conflict with our 
committee. 

As I understand it, a.nd I have had only 
a brief opportunity to look at this new 
legislation, this would not create a new 
committee but it would create a new 
office and a council in the executive 
branch a.nd an office in the legislative 
branch. 

Mr. MONDALE. That is correct. 
Mr. PROXMIRE. It seems that the 

office is modeled after the Comptroller 
General's Office, but it is a little con
fusing to me in trying to determine under 
what committee or committees this office 
would operate. 

Mr. MONDALE. I thank the Senator 
from Wisconsin. I was aware of the con
cerns of the Senator. In reporting this 
legislation the committee finally decided. 
it would be preferable not to call for the 
establishment of a Joint Social Commit
tee as my bill originally proposed. In
stead of that, on page 11 of the bill. sub
paragraph (c) provides that the social 
report, which is an annual repcrt of the 
President, 
shall, when transmitted to Congress, be re
ferred to the Committee on Labor a.nd Public 
Welfare of the Senate and the Committees 
on Education and Labor and Interstate a.nd 
Foreign Commerce of the House o! Repre
sentatives. Nothing 1n this subsection shall 
be construed to prohibit the consideration 
Of the report by any oth~r committee o! the 
Senate or the House o! Representatives w1th 
respect to any matter within the jurisdiction 
of any such committee. 

In other words, we tried very hard to 
a.void a situation in which we were try
ing to designate jurisdiction over any 
subject matters that might come for-

ward out of this Council of Social 
Advisers. 

Mr. PROXMIRE. I notice later on in 
the bill, on page 21, lines 6 through 9, 
there is reference to the Joint Economic 
Committee. • 

Mr. MONDALE. That is correct. I was 
talking about ·title I up to this point. 
Title rr. which is the propasal of the 
Sena.tor from New York (Mr. JAVITS), 
does refer to the Joint Economic Com
mittee responsibility for holding hear
ings on national goals and priorities. 

I might ref er the Senator's question in 
that regard to the Senator from New 
York. 

Mr. JAVITS. Mr. President, ·will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. JAVITS. I am the ranking minor

ity member of the Joint Economic Com
mittee and, of course, my intention was 
that we should have that jurisdiction. 
I have discussed this matter with the 
Senator from Wisconsin. 

Mr. PROXMIRE. Yes. 
Mr. JAVITS. I thought that the best 

way would be to. spell it out specifically, 
which we have done. 

Another matter is important. I was 
rather anxious that we should not be 
faced with diverse consideration of the 
economic rePort and the social report. 
It will be noticed that under the bill the 
social rePort.s are made available con
temporaneously with the economic 
report. 

My disPOSition was to have the entire 
matter go to the Joint Economic Com
mittee. The .Senator from Minnesota 
<Mr. MONDALE), whose proposal is in 
title I, felt it should go in this case to 
the legislative committee which will ac
tually act, in view of the fact it is a 
separate piece· of legislation and deals 
with a separate subject from that which 
is dealt with in the Employment Act of 
1946 where the Joint Economic Commit
tee has primary jurisdiction. 

We agreed that although the report 
should be referred to the standing leg

islative committees with jurisdiction to 
rePort implementing legislation-to the 
general caveat that the report could also 
go to any other committee which would 
enable the Joint Economic Committee to 
complement its work on the economic 
report with whatever it chose to take 
from the social report which would be 
available at the same time. 

Accordingly , the two aspects of that 
are: First, the element of time which 
makes it possible for the Joint Economic 
Committee to use that material in its 
own report, which is statutorily required 
under the Employment Act of 1946; and, 
second, the general privilege accorded by 
the law to make a reference as well to 
that committee. 

Mr. PROXMIRE. I think certainly it 
is appropriate that when the Joint Eco-
nomic Committee holds its hearings on 
the economic report it will have the wit
nesses testify on both reports. That woulq 
be· helpful. 

Mr. JAVITS. I think they should. 
Mr. PROXMl.RE. This legislation is _of 

tlle most historic importance.. For the 
first time that legislation ·has .been con
sidered by the ~nate, the way of ·get-
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ting at the difficult job of priorities is 
spelled out. It is done in a sensible way. 
It is tied into the economic rePort. The 
principal determination of priorities has 
been through the budget and the con
sideration of the budget and the impact 
the budget has on the economy, and so 
forth. So I think this bill constitutes a 
most useful contribution. 

I think it may be a workable combina
tion of the diverse and contradictory re
sponsibilities which a joint economic 
committee might have and a joint social 
goals committee might have. We have 
these tremendous social needs. Nowhere 
are they put together. We should have 
hearings. We should have some orga
nized ways to get at the social conscience 
of the Congress and of the country, and 
to translate social goals into a coherent 
program. 

I did not read the revised bill until 
a few minutes ago, but it seems a very 
good way of achieving that objective. 

I congratulate both authors, the Sen
ator from New York and the Senator 
from Minnesota, for what appears to be 
a constructive piece of work. 

Mr. JAVITS. One of my concerns was 
the proliferation of units. The admin
istration is not very happy with the 
Council of Social Advisers for that rea
son. Of course, it did not really have any
thing especially to say about the Office 
of Goals and Priorities Research since 
it is an offi.ee for Congress itself, but the 
administration was not happy with the 
idea of another Council of Social Ad
visers. 

We have tried t.o deal with that sub
ject by not setting it up in the same way 
as we did the economic report, requiring 
a special report of a congressional com
mittee on it, and by making the time ele
ment such that the President could, if 
he chose, include it with the economic 
report so they would not be different. 

I went along with the Senator from 
Minnesota <Mr. MONDALE) , finally, after 
consulting with people in the executive 
department, who disagree even now, be
cause I believe when one reads, as I have 
for so many years, having served with 
the Senator from Wisconsin on the Joint 
Economic Committee, the efforts of the 
Council of Economic Advisers to assess 
social needs--they try but it is always 
so limited and so obviously a fifth wheel 
to the things they are really interested 
in-it only highlights the essentiality, 
especially in this day and age, of a spe
cialized appraisal of those priorities. 

Second, I was motivated by the fact 
that I had thought the initiative during 
the Eisenhower administration, which 
was very close to the heart of Presi
dent Eisenhower himself-in having a 
special commission to deal with national 
priorities-was a very gifted initiative. 
Of course, those were heavily in the 
social field. I actually tried for a long 
time to bring about a national commis
sion which would deal with priorities 
both in the social and economic fields~ 

Failing that, I think this is, for prac
tical purposes, the same approach, and 
therefore I supported the Senator from 
Minnesota <Mr. MONDALE) in it, though, 
naturally, being the- ranking minority 
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member, it is my duty to do everything 
I could to go with the President of my 
own party. I was reluctant to, but finally 
came to the conclusion that it was the 
only way to handle the matter. 

I think the office which has been estab
lished, which gives the Congress a coun
terpart of the new Presidential office, 
headed by former Secretary of Labor 
Shultz, achieves a very desirable balance 
in the bill. 

I might say to my colleagues, espe
cially on this side of the aisle, that again 
I sought to avoid a proliferation of agen
cies and inquiry was made to the Comp
troller General as to whether it would 
be advisable for the Comptroller Gen
eral to extend his office to deal with the 
same problem. 

I have a letter from the Comptroller 
General, which is dated February 17, 
1970, and is incorporated in the hear
ing record at page 259. Although it might 
be unnecessary to place it in the RECORD 
since it appears in the record of hear
ings, I think perhaps it had better be 
placed in the CONGRESSIONAL RECORD to 
complete the record,. I ask unanimous 
consent to make the Comptroller Gen
eral's letter a part of these proceedings. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CoKPTROLLD GBNDAL OF TBB 
UNITED STATES, 
Washington, D.C., February 17, 1970. 

Hon. RALPH YARBOROUGH, 
Chairman, Committee on Labor and Public 

Welfare, U.S. Senate. 
DEAR MR. CHAIRMAN: This is in response 

to your request received February 9, 1970, 
for our comments on Amendment No. 428 to 
S. 5. This amendment would establish within 
the Congress an Office of Goals and Priori
ties whose · functions would be to provide 
more detailed budget data and economic 
analysis to enable the Congress to make in
formed priority decisions among alternative 
programs and courses of action. These func
tions are more specifically spelled out in 
section 203 of the amendment. 

While we believe that there is a need for 
the Oongress to have the k1nd of information 
and assistance which is contemplated in 
Amendment No. 428, the question of whether 
the establishment of the proposed Office is 
the best organizational vehicle for obtaining 
such information and assistance is a matter 
of policy for determination by the Congress. 

While the main thrust of the proposals in 
Amendment No. 428 relate to the assessment 
of national goals and priorities and the de
veloprµent of recommendations concerning 
spending priorities, a function for which the 
General Acoounting omce does not have pri
mary responsibiUty and one which it should 
not seek, the Office does have the capab111ty 
for rendering assistance and making analyses 
of ongoing programs. We have created Within 
the Office sta1f ca.pab111ty to make systems 
analyses and have, from time to time, during 
the past several years made such analyses at 
the request of congressional committees and 
in consequence of legislation. 

We have also used these sta1f resources in 
connection with work undertaken on our 
own initiative related to the costs and e1fec
ti veness of ongoing programs. While the re
sources of this staff are now rather meager, 
we plan to enlarge its capability as the 
demands warrant. 

In view of the fact that the problem of 
information needs of the Congress have been 
under study for some time by other commit
tees of both Houses in the Congress, we sug-

• • 1:- • 

gest that this matter be given consideration 
in the light of all of the studies and pro
posals that have been made and are pending. 
For example, S. 844, "The Legislative Re
organization Act of 1969" includes provisions 
relating to the gathering of information and 
the making of analyses to assist the Con
gress in its deliberations. A similar bill is 
being developed in the House of Representa
tives. 

Other proposals relating to specific fea
tures, such as development of automatic data 
processing accumulation of information are 
being developed or are under study. It would 
seem highly desirable that all of these activi
ties be given consideration in the light of the 
overall requirements of the Congress for in
formation, analyses, and assistance. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 

of the Unttea Statu. 

Mr. JAVITS. I would just like to say to 
the Senator that it is very clear to me 
that the Comptroller General-while he 
could contribute to and help this new 
offic&-was not equipped to do the job 
that needs to be done, nor did he indi
cate any great interest in taking it over. 
For those reasons we proposed the sepa
rate office. 

Mr. PROXMmE. Mr. President, I am 
concerned with one section of the bill, 
the declaration of purpose which appears 
on page 15, and then later the functions, 
which appear on pages 18 and 19. 

On page 15 of the bill, under "National 
goals and priorities, declaration of pur
pose," it is stated: 

The Congress finds and declares that there 
is a need for a more explicit and rational 
formulation of national goals and priorities, 
and that the Congress needs more detailed 
and current budget data and economic an
alysis in order to make informed priority de
cisions among alternative programs and 
courses of action. 

Of course, this is exactly what our 
committee, and my particular subcom
mittee, have been concerned with in hold
ing hearings on priorities over the last 2 
years. This is a matter of expertise and 
economic competence in being able to 
evaluate the programs in the economic 
field. It is true there is a social element 
which is missing and which does not get 
enough emphasis in the economic report. 

Then, under the "Functions" on page 
18, line 1 and on to page 19 line 10 
there is a. statr operation here that could 
simply parallel and duplicate the staff 
activities of the Joint Economic Com
mittee unless it is carefully coordinated 
We tried to get the funds for the Joint 
Economic Committee so we could make 
eco;riomic analyses of various programs 
which would be helpful. We started this 
year. We received $30,000, which is a 
small beginning. We are going to have 
to have $250,000 a year for the staff 
that c~n do systems analysis, economic 
analysis, but I think the job must be 
done by the Congress of the United 
States. We should have a clear under
standing of the social goals and a staff 
set up to do it in the same sense that 
an economic staff would have the re
sponsibility to do its work. But the so
cial goals analysis would not be a sub
stitute for the professional economic 
evaluation and analysis we seek. 
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· Mr. JAVITS. We are doing precisely in 
this bill what the Senator from Wis
consin wants done. We are giving him 
his $250,000 staff. That is just what the 
Senator wants, and that is what the 
result will be. 

The Sena tor, in referring to these 
functions and in ref erring to the pur
pose, is dealing now not with the Council 
of Social Advisers. 

That office is a congressional office, 
and it is a service staff agency for the 
Joint Economic Committee and the Con
gress. It is precisely what the Senator 
from Wisconsin has requested. It does 
not make the decision; it furnishes the 
expertise for the committee, and the 
committee is tied directly into its work, 
because its report goes to the Joint Eco
nomic Committee. 

Mr. DOMINICK. Mr. President; will 
the Senator yield? 

Mr. JAVITS. I yield. 
Mr. DOMINICK. I thought the repert 

went directly to HEW from ·the Commit
tee on Labor and Public Welfare. 
. Mr. JAVITS . . No; the report of the 
Council of Social Advisers goes to the 
Committee on Labor and Public Wel
fare; the report of the Office of National 
Goals and Priorities goes to the Na
tional Economic Committee, pr.ecisely 
what the Senator from Wisconsin nas re
ferred to. We therefore will be giving 
ourselves expertise which is both staff 
and line. The staff is the Office -ef Na
tional Goals and Priorities, and the line 
is the Joint Economic Committee; ac
cordingly, exactly what the Senator has 
sought, if this becomes law, will go into 
effect. 

Mr. PROXMlRE. I thank the Senator, 
and again I congratulate both the Seil
atOr from Minnesota (Mr. MONDALE) 
and the Senator from New York <Mr. 
JAVITS) on what may become a useful 
accomplishment. · 
· <Mr. PROXMffiE assumed the Chair 

as Presiding Officer at this point.) ~ 
Mr. DOMINICK. Mr. President, since 

we have ordered the yeas and nays on 
this bill, I think some of the points on 
the nther side ought -to be pointed out. 
I think the Senator from.. Wisconsin 
ought to listen to this, so I am glad to 
see that the Senator is present and has 
taken the chair as Presiding Officer. 

What we are doing here is setting , UP 
in the Office of the :President, by law, a 
eonncil which the administration says it 
does not want; .and furthermore, we are 
autborizing $900,000 a year for a council 
of three. This means, obviously, that this 
council of three Ls · gomg to have a big 
staff, because even under ·our current 
spending programs, assuming.the Appro
priations Committee shoUld ever appro
pri'ate that much_;and I hope they would 
not-:-that is not going to be si;>ent just 
by the. three advisers. They are going to 
have- an .enotmoUs staff, and they are 
goip$ ·to be doing exactly what every 
committee 1n Congress is· supposed to be 
doing, only they are go1ng to oversee it 
for the White House, a~ .far as I can see. 
They are going to oversee the activities 
of every State · and loeal governmen~ 
and . .are directed to do so ill title I of the 
bill-to review· State,. local, and private 
efforts designed to create the very con
ditions specified in section 101. 

Section 101, on pages 9 and 10, covers 
almost every single thing that the Gov
ernment is involved with. So it is just a 
kind of general overseer group designed 
to establish for the White House and for 
Congress, presumably, the "social order," 
as they see it as a group of three, at 
$900,000 a year. 

The next thing that I think is inter
esting is that, in conjnnction with the 
Conncil at that price per year, we are 
also creating an office in Congress, at an 
unspecified cost. This has to be taken out 
of legislative funds if appropriations are 
asked, because this, I gather, is a legisla
tive agency. Is that correct, may I ask 
the Senator from New York? 

Mr. JAVITS. Yes, I intentionally did it 
that way, because I did not wish to see 
any bureaucracy established which was 
not exactly responsive to the cost-.bene
fit ratio that the Appropriations Com
mittee and Congress would see in it. So 
all we are committed to by this bill is set 
up an office, and what we will spend for 
it will depend on the kind of presenta
tion which can be made. 

Mr .. DOMINICK. I thank the Senator 
from New York. 

Mr. President, the Council, proceeding 
on that first, will in fact be asked to do 
what every major department of Gov
ernment has been asked to do for a long 
period of time, in preparjng the state of 
the Union message or in preparing a 
budget · message. They are to assist and 
advise on the following matters: "to pro
mote and encourage such conditions as 
will give every American the opportu
nity to live in decency and dignity.'' 

That obviously means a whole group of 
social welfare programs, all of which. are 
intertwined, and many of which are now 
under the jurisdiction of various depart
ments of the Government. Then: "to 
provide a clear and precise picture of 
whether such conditions are promoted 
and encouraged in such areas as health, 
education and training, rehabilitation, 
housing, vocational opportunities~ the 
arts and humanities, and special assist
ance for tne mentally ill and retarded, 
the deprived, the abandoned, and the 
criminal, and by measuring progress in 
meeting such needs." 

We would therefore be setting up an 
overview ·council to take in the jurisdic
tion of the Department of Health, Edu
cation, and Welfare, the Department of 
Transportation, the Department of La
bor, and even the Justice Department, 
since it. would also include criminal prob
lems and tne like. 

So almost every depan;ment . I can 
think of-and I would presume even the 
Defense Department, because it gets into 
the educational field-would be under 
the Sl1pervision, or at least under the re
view control, of this special council which 
we would be setting up, not only without 
the request of the White House, but 
against their -will. 

This iS not a limited· bill. It sets -the 
councll up on ·a -permanent basis, at 
$900,000 a -year; and ff we have to go to 
this ex.tent, to set up a group of overseers 
of every part of the Government, we are 
going to have to go much highef thaIJ. 
that jn order to make it really effective. 

The next thing is the coordination. 
The President is required, under title I, 

to provide a report to the committees of 
Congress-specifically, the Labor and 
Public Welfare Committee on our side, 
and the corresponding committees on the 
House side-by February 15, on all these 
problems. The Conncil's report does not 
specifically go to the joint committee, 
but it can. It primarily goes to us first, 
and we do not. try to take jurisdiction 
from any other committee, as I gather, 
but we get it first. 

At the same time, we shall have cre
ated this Office in Congress, and the Of
fice in Congress also delves into the same 
subjects, and is to give us a report on 
whether. it thinks that the executive de
partment has been doing a good job, and 
whether in fact the legislators have been 
doing a good job, and to give us that by 
Maren 1'. 

The question is, How is that coordina
tion going to work? Is the omce, within 
the jurisdiction of Congress going to 
work together with the Council, within 
the jurisdiction of the White House? 
Obviously, they would have some com
mingling of authority and cooperation 
between them. But the beauty of the 
thing is that the purpose of the Office, as 
set up under .congressional authority, is 
to have them responsible to Congress 
and not to the White House; but here 
we are asking for two separate reports, 
from two groups, that I would think ob
viously are going to be corresponding. 
To the extent that they will be disagree
ing, they have 2 weeks to analyze the 
P.residential .report and get together a 
report and submit it to Congress. 

I simply say I do not see how that is 
going to work. That is what I would call 
a .problem in the interrelationship be
tween the White House and _Congress, 
which I think will be further compli
cated by this particular bill. 

Frankly, we do not know how much we 
are dealing with here. And we do not 
know what jurisdiction we are taking 
away. Our committee, the Committee on 
Labor and Public Welfare, has a very 
expanded jurisdiction. The committee of 
which the Senator from Wisconsin is now 
the chairman has a very extensive juris
diction. 

I would say to the Senate that almost 
without exception, the problems that are 
outlined here have been or should be 
looked into by one of those committees, 
or by our Select Committee on Nutrition 
and Human Needs, on which the Senator 
from Minnesota (Mr. MONDALE) and I 
both serve, and which has done quite 
a job in bringing these problems of nu
tritional needs and hunger to the atten
tion of the American people, and should 
be dealt with through legislation. 

So my question here-maybe it is not 
particularly appropriate at this time 
of night, and I am not going to go much 
farther-is why we do need this bill now? 
Why can we not work it out through our 
own committees? Why should we impcse 
on the White House another council 
which they do not want, and additional 
expenses for which are not budgeted? 
Why should .we continue going these 
routes time after time, when what we are 
trying to do is achieve a coordinated and 
hopefully better ~pertis~ ih carry'ing·out 
existing programs? That . is the thing 
it seems to me that we need. . -
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I have said to the Senator from Min
nesota, if I may just finish this one 
thought, over and over again, that one 
of the problems with all of the legislation 
we have been putting in is that the tax
payers' money goes to the staffing of pro
grams rather than to the people who 
need it. Here is another $900,000 that is 
going to go into the White House for 
staffing of personnel there rather than 
to the people in this country, who are 
needy, poor, sick and so on. This is an
other objection I have to the bill. 

Mr. MONDALE. If the Senator will 
yield, I will comment only briefly. First, 
a number of improtant units in the Exec
utive Office have been established by the 
Congress over the objections of the Presi
dent. I think the record will show that 
this applies not only to the National Se
curity Council, but also, to the Council 
of Economic Advisers. The President also 
opposed the establishment of a Council 
on Environmental Quality but, Congress 
had passed the bill, he signed it with 
pleasure, announcing that it was the first 
step in a new war on environmental 
problems. 

The Senator is correct in stating that 
the sphere of interest of the Council of 
Social Advisers is very broad. But it 
will not duplicate the work of the CEA 
or of the new Office of Management and 
Budget, or of the new Domestic Council. 
Just as does the CEA, the new Council 
will provide analyses which will be help
ful to the President and the Domestic 
Council in making decisions. The LSA 
will not be a decisionmaking body but 
one which will collect and review social 
data to put it into meaningful form. 
Further, it will identify gaps in our social 
data system and assure that these gaps 
will be filled. 

Finally, and most significantly, the 
Council of Social Advisers will initiate a 
new public process of analysis and dis
cussion of social problems. The Domestic 
Council and OMB are "in-house" staff 
offices producing analyses for the Presi
dent which he badly needs. But they are 
not principally concerned with educating 
the public or informing the Congress. 
Such a new council, composed of dis
tinguished social scientists, will insist 
on a public report which is candid and 
enlightening to the Congress. It will, as 
did the CEA before it, stimulate new and 
imaginative thinking about current prob
lems and their measurement. Academi
cians and Congressmen, alike, will be 
drawn into the debate and we will all be 
the better and wiser as a result. Surely, 
no one would now contend that the CEA 
and the Employment Act of 1946 have not 
contributed greatly to the sophistication 
and value of economic analysis in 
America. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. DOMINICK, I yield. 
Mr. GRIFFIN. I commend the Senator 

from Colorado for a very excellent state
ment and analysis of _ this bill. He has 
asked a number of questions about it. 
Another question might be, How in the 
world could a bill like this be entitled 
"the Full Opportunity Act" and also de
scribed as "A bill to promote the gen
eral welfare"? 

I would not wish to use the word "ridic
ulous" because I know the motives and 
intentions of those who sponsor this leg
islation are the highest. But certainly 
such a title does not give one much of an 
idea of the real import of this legislation. 
I agree with the Senator from Colorado 
that this bill duplicates functions already 
performed by the Council of Economic 
Advisers and the newly established Do
mestic Council in the executive branch 
of Government. 

This bill could create a new bureauc
racy in the executive branch which the 
President does not want, and which 
would cost the taxpayers another $900,-
000 per year at a minimum, and probably 
much more. 

I hope the arguments presented by the 
distiI"iguished Senator from Colorado will 
be considered carefully by this body and 
that this bill will be voted down. 

Mr. DOMINICK. I sincerely thank the 
Senator from Michigan. 

Mr. GRIFFIN. I have a copy of a let
ter which the distinguished Senator from 
Delaware received, and I should like to 
read into the RECORD several paragraphs 
which relate to this bill: 

The Admin.istra.tion has opposed this bill 
because it would create another separate un1t 
in the Executive Office that would largely 
duplicate on-going activities, and would con
fuse further the identification of respon
siblllties within the Executive Office. For ex
ample, in spite of the provisions of the bill, 
it would be difficult to make a mean1ngful 
distinction in many areas between the so
cial health concerns of the proposed Council 
of Social Advisers and the economic health 
concerns of the Council of Economic 
Advisers. " 

The proposed Council would overlap many 
of the intended functions of the Domestic 
Council in the areas of priority development 
and resource allocation. Also, it would be 
concerned with areas intended lJO be the re
sponsibility of the Office of Management and 
Budget-gathering of information and sta
tistical data, the development of "social indi
cators;• and the evaluation of programs. 

I have read into the RECORD part of a 
letter from Mr. Weinberger of the new 
Office of Management and Budget, dated 
August 30, 1970, addressed to the Sena
tor from Delaware <Mr. Wn.LIAMs). 

Mr. DOMINICK. I thank the Senator 
from Michigan. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator yield? 

Mr. DOMINICK. I yield. 
Mr. WILLIAMS of Delaware. I con

gratulate the Senator from Colorado for 
his analysis of this bill, and I agree with 
the remarks of the Sen.ator from Mich
igan. 

It is difficult to reconcile the bill itself 
with the title, which is "to promote the 
public }Velfare," but the report has "The 
Full Opportunity Act." The thought oc
curred to me that perhaps they got the 
titles from the fact that it would give 
an opportunity to the commissioners to 
promote their own welfare by giving 
them a job. Apparently, they are out 
of work now, because this is another un
necessary job, and theirs would be about 
the only welfare promoted by the pas
sage of this bill. 

The PRESIDING OFFICER. The ques
tion is on a·greeing to the committee 
amendment in the na.~ure of a; substitqte~ 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum. . 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call b_e rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill having been read the third 
time, the question is, Shall it pass? The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana 
<Mr. BAYH), the Senator from Nevada 
(Mr. BIBLE), the Senator from North Da
kota <Mr. BURDICK), the Senator from 
Virginia <Mr. BYRD), the Senator from 
Nevada <Mr. CANNON), the Senator from 
California <Mr. CRANSTON), the Senator 
from Connecticut <Mr. DODD), the Sena
tor from Mississippi <Mr. EASTLAND), the 
Senator from Arkansas <Mr. FuLBRIGHT), 
the Senator from Michigan <Mr. HART), 
the Senator from Indiana <Mr. HARTKE), 
the Senator from South Carolina (Mr. 
HOLLINGS), the Senator from Iowa <Mr. 
HUGHES), the Senator from Washington 
<Mr. JACKSON), the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Washington <Mr. MAGNUSON)' the 
Senator from Minnesota <Mr. Mc
CARTHY), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
Montana <Mr. METCALF), the Senator 
from New Mexico <Mr. MONTOYA), the 
Senator from Maine <Mr. MUSKIE) , the 
Senator from Rhode Island <Mr. PAS
TORE) , the Senator from Connecticut 
(Mr. RIBICOFF), the Senator from Geor
gia <Mr. RussELL), the Senator from 
Mississippi <Mr. STENNIS), the Senator 
from Maryland <Mr. TYJ}INGS), the Sen
ator from New Jersey <Mr. WILLIAMS), 
and the Senator from Texas <Mr. YAR
BOROUGH) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from California <Mr. 
CRANSTON) , tne Senator from Michigan 
<Mr. HART), the Senator from Iowa <Mr. 
HUGHES), the Senator from Washington 
<Mr. JACKSON), the Senator from Wash
ington <Mr. MAGNUSON), the Senator 
from Connecticut <Mr. RIBICOFF), the 
Senator from New Jersey <Mr. WIL
LIAMS), and the Senator from Rhode 
Island <Mr. PASTORE) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senators from Vermont <Mr. AIKEN and 
Mr. PROUTY), the Senator from Tennes
see <Mr. BAKER), the Senator from Utah 
<Mr. BENNETT), the Senator from New 
Jersey (Mr. CASE), the Senator from 
New Hampshire CMr. ·corioN), the Sen
ators ·from Arizona <Mr. FANNIN and Mr. 
GqLDWATER), the Senator from Wyoming 
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<Mr. HANSEN), the Senator from Ne
braska (Mr. HRUSKA), the Senator from 
California <Mr. MURPHY), and the Sen
ators from Illinois <Mr. PERCY and Mr. 
SMITH) are necessarily absent. 

The Senator from Nebraska (Mr. 
CURTIS) is absent because of death in 
his family. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Oklahoma <Mr. 
BELLMON), and the Senator from Mary
land <Mr. MATHIAS) are absent on official 
business. 

If present and voting, the Senator from 
New Jersey <Mr. CASE) and the Senator 
from Illinois <Mr. PERCY) would each 
vote "yea." 

(On this vote, the Senator from Illi
nois <Mr. SMITH) is paired with the Sen
ator from South Dakota <Mr. MUNDT) . 
If present and voting, the Senator from 
Illinois would vote "yea" and the Senator 
from South Dakota would vote "nay.'' 

The result was announced-yeas 31, 
nays 24, as follows: 

Anderson 
Byrd, W. Va. 
Church 
Cooper 
Eagleton 
Fong 
Goodell 
Gore 
Gravel 
Harris 
Hatfield 

Allen 
Allott 
Boggs 
Brooke 
Cook 
Dole 
Dominick 
Ellender 

Aiken 
Baker 
Bayh 
Bellmon 
Bennett 
Bible 
Burdick 
Byrd, Va. 
Cannon 
Case 
Cotton 
Cranston 
Curtis 
Dodd 
Eastland 

[No. 288 Leg.] 
YEAS-31 

Inouye 
Javits 
Ma..nsfteld 
McGee 
McGovern 
Mcintyre 
Mondale 
Moss 
Nelson 
Packwood 
Pearson 

NAYS-24 

Pell 
Proxmire 
Randolph 
Schweiker 
Scott 
Spong 
Stevens 
Symington 
Young, Ohio 

Ervin 8axbe 
Gritnn Smith, Maine 
Gurney Spark.man 
Holland Talmadge 
Jordan, N.C. Thurmond 
Jordan, Idaho Tower 
Long Williams, Del. 
Miller Young, N. Dak. 

NOT VOTING-45 
Fannin 
Fulbright 
Goldwater 
Hansen 
Hart 
Hartke 
Hollings 
Hruska 
Hughes 
Jackson 
Kennedy 
Magnuson 
Mathias 
Mccarthy 
McClellan 

Metcal:C 
Montoya 
Mundt 
Murphy 
Muskie 
Pastore 
Percy 
Prouty 
Ribicoff 
Russell 
Smith, Ill. 
Stennis 
Tydings 
Williams, N .J. 
Yarborough 

So the bill CS. 5) was passed. 
Mr. MONDALE. Mr. President, I move 

to reconsider the vote by which the bill 
was passed. 

Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT OF TITLE 39, U.S. 
CODE,. TO REGULATE THE MAil.J
ING OF UNSOLICITED CREDIT 
CARDS-HELD AT THE DESK 
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that H.R. 
16542, to amend title 39, United States 
Code, to regulate the mailing of unso
licited credit cards, and for other pur
poses, be held at the desk. This request 
has been cleared on both sides. 

. . Tlie PRESIDING OFFICER. - Is there 

objection? The Chair hears none, and it 
is so ordered. 

PUBLIC HEALTH SERVICE ACT 
AMENDMENTS 

Mr. BYRD of West Virginia. Mr. Pres
ident, for the purpose of laying before 
the Senate the business which will be 
considered in the late afternoon tomor
row, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 1079, S. 3418. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: A bill CS. 3418) to amend the 
Public Health Service Act to provide for 
the making of grants to medical schools 
and hospitals to assist them m estab
lishing special departments and pro
grams in the field of family practice, and 
otherwise to encourage and promote the 
training of medical and paramedical per
sonnel in the field of family medicine. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Labor and Public Welfare with amend
ments. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Pres

ident, for the information of the Senate, 
there will be no more rollcalls today. 

Mr. DOMINICK. Mr. President, will 
the Senator yield to me? 

Mr. BYRD of West Virginia. Mr. Pres
ident, I yield to the Senator from Colo
rado. 

Mr. DOMINICK. Mr. President, on the 
pending bill, which will be considered to
morrow, there will be a rollcall vote on 
an amendment which will be printed and 
on every Senat.or's desk. 

Mr. BYRD of West Virginia. The Sen
ator is correct. 

STATUS OF UNFINISHED BUSINESS, 
SENATE JOINT RESOLUTION l, 
WHEN TEMPORARILY LAID ASIDE 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that on 
tomorrow, no later than 5 p.m., the Wl
:flnished business, which is Senate Joint 
Resolution 1, be laid aside temporarily 
and that it remain in that status until 
the close of the morning business on 
Monday morning next and that at the 
time it is laid aside temporarily on to
morrow afternoon, the Senate then pro
ceed to the consideration of the business 
which I have just had laid before the 
Senate with that purpose in mind. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAMS of Delaware. Mr. 
President, reserving the right to object, 
and I will not object, I ask the acting 
majority leader if it would not make bet
ter sense to conduct the business of the 
Senate and do om voting in the daytime 
and then, if we have a ftlibuSter, -do the 
filibU.stering 1n the nighttime? ··- · ·· 

This matter of having :filibusters from 
10 a.m. to 5 p.m., with a gentlemen's 
agreement that there will be no business 
but a lot of talk and that we will all go 
fishing tomorrow and then come back 
tomorrow night, seems to me to be a 
funny way to run a railroad. I wonder 
if we could not get back to the business 
of the Senate. 

The PRF.SIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

LEAVE OF ABSENCE 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that I may be ex
cused from attendance in the Senate to
morrow afternoon in order that I may 
participate in personal and Political 
business. 

If I were present tomorrow afternoon, 
I would vote "yea" on the first bill to be 
considered, the Public Health Service 
Act Amendments <S. 3418), and "nay" 
on the second one, an act for relief of 
Lt. Col. Robert L. Poehlein CH.R. 13810). 
I hope that the Senate will give me per
mission to leave. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Mr. MANSFIELD. So, I am officially 
excused. 

The PRESIDING OFFICER. The Sen
ator is correct. 

ORDER FOR CONSIDERATION OF 
H.R. 13810 TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that on 
tomorrow afternoon, following the dis
pooition of the bill, S. 3418, the Public 
Health Service Act Amendments, the 
Senate then proceed to the considera
tion of Calendar No. 1123, H.R. 13810, an 
act for the relief of Lt. Col. Robert L. 
Poehlein. 

I make this request so that Senators 
will be on notice with respect to the busi
ness that will be considered tomorrow 
afternoon after we have finished our ses
sion anent the unfinished business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

REQUEST THAT IT BE IN ORDER TO 
ORDER THE YEAS AND NAYS ON 
S. 3418 AND H.R. 13810 
Mr. BYRD of West Virginia. Mr. Pres

ident, one of these bills is not yet be
fore the Senate, but I ask unanimous 
consent that it be in order to order the 
yeas and nays on both S. 3418 and H.R. 
13810 at this time. 

I do this so that Senators will be on 
notice that there will be rollcalls on 
both ot these bills tomorrow afternoon. 

Mr. DOMINICK. Mr. President re
serving the right to object, there will be 
a rollcall vote on my amendment tomor
row. Would this bar that under any 
procedure? 

Mr. BYRD of West Virginia. No, it 
would not. 
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Mr. ALLOT!'. Mr. President, I must 
say that I feel that this is not good proce
dure. I must be compelled to object to 
the present consideration of rollcalls on 
those bills. I think it is bad procedure. 
So I will object, alth<>ugh I join in the 
request for the rollcall. 

The PRESIDING OFFICER (Mr. JOR
DAN of North carolina). Objection is 
heard. 

Mr. BYRD of West Virginia. Mr. 
President, I want to make sure I have 
not been misunderstood. I am not ask
ing unanimous consent for a roll call. I 
am merely asking unanimous consent 
that it may be in order now to ask for 
the yeas and nays. 

Mr. ALLOTT. It amounts to the same 
thing. 

Mr. BYRD of West Virginia. Except 
the first would be unconstitutional. 

Mr. ALLOTT. It amounts to the same 
thing. 

The PRESIDING OFFICER. Objection 
is heard. 

ORDER FOR YEAS AND NAYS ON 
s. 3418 

Mr. BYRD of West Virginia. Mr. Pres
ident, if the Senator will yield to me, I 
ask for the yeas and nays on the pend
ing bill. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BYRD of West Virginia. Mr. Pres

ident, Senators are on notice that when 
S. 3418 is disposed of tomorrow we have 
unanimous consent to proceed to t,he 
consideration of the relief bill; and it is 
the intention of the Senate to have a 
rollcall vote on that bill tomorrow 
afternoon. 

Mr. WILLIAMS of Delaware. Mr. 
President, why not proceed with this bill 
tonight, or is it the order of business 
that we quit now? 

Mr. BYRD of West Virginia. The rea
son for not proceeding with this bill at 
this point is that the able Senator from 
Texas (Mr. YARBOROUGH), chairman of 
the Committee on Labor and Public Wel
fare, could not be present to handle the 
bill. 

Mr. WILLIAMS of Delaware. As one 
who opposes the bill I would be glad to 
present his argument. [Laughter.] 

HOSTAGES OF HIJACKED 
AIRPLANES 

Mr. JAVITS. Mr. President, in this de
plorable and really ghastly situation of 
hijackings, there is a matter that I wish 
to bring to the attention of the Senate. -

Many Americans have been deeply con
cerned over reports that the administra
tion refuses to rule out a possible agree
ment with the Arab hijackers which 
would agree to the release of Americans 
of other faiths while Americans of the 
Jewish faith continued to be held hos
tage. In this connection, Mr. Zeigler, the 
White House press spokesman, has per
sonally confirmed to me that U.S. policy 
does not and will not countenance a dis
tinction between American citizens on the 
basis of religion in this or any other 

matter. In view of the apparent misun
derstanding which has arisen on this 
question, I urge the White House to make 
it clear officially so that this insidious 
notion may be laid to rest once and for 
all. -

ORDER FOR THE RECOGNITION OF 
SENATOR NELSON TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that to
morrow, immediately following the re
marks to be made by the able Senator 
from Ohio (Mr. YOUNG), the able Senator 
fr.om Wisconsin (Mr. NELSON) be recog
nized for not to exceed 20 minutes. 

The PRESIDING OFFICER. Without 
5>bjection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
FRIDAY TO 10 A.M. MONDAY, SEP
TEMBER 14, 197u 

Mr. BYRD of Wesr, Virginia. Mr. Presi
dent, I ask unanimoU.s consent that, when 
the Senate completes its business tomor
row, it stand in adjournment until to 
o'clock on Monday morning next. 

The PRF.sIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR PROXMIRE ON MONDAY 
NEXT 

Mr. BYRD of West Virg!nia. Mr. Pres
ident, I ask unanimous consent that on 
Monday next, following the disposition 
Of unobj ected-to items on the calendar, 
if there be any, the able Senator from 
Wisconsin (Mr. PROXMIRE) be recognized 
for not to exceed 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANSAC
TION OF ROUTINE MORNING 
BUSINESS TOMORROW AND FOR 
UNFINISHED BUSINESS TO BE 
LAID BEFORE THE SENATE 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that 
tomorrow at the conclusion of the special 
orders for the recognition of Senators, 
there be a period for the transaction of 
routine morning business with stat.e
ments therein limited to 3 minutes, and 
that at the conclusion of that period the 
unfinished business, Senat.e Joint Res
olution 1, be laid before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 4335-INTRODUCTION OF THE AIR 
PIRACY QUARANTINE ACT 

Mr. GOODELL. Mr. President, I am 
today introducing a bill, entitled the "AJr 
Piracy Quarantine Act." The bill ts de
signed to deal with the very excruciating 
problem we face in air hijackings that 
have occurred during the last 3 years, 
and, particularly, in the last few days. 

The PRESIDING OFFICER <Mr. 
JORDAN of North Carolina). The bill will 
be received and appropriately referred. 

The b111 <S. 4335) to deter aircraft pi-

racy by invoking a commercial air traffic 
quarantine against countries abetting 
aircraft piracy, introdu®d by Mr. 
GOODELL (for himself and Mr. JAVITS)' 
was received, read twice by its title, and 
referred to the Committee on Commerce. 

Mr. GOODELL. Mr. President, the 
tragic epidemic of air piracies must 
cease. _ 

Despite repeated past hijackings, the 
international community has stood idly 
by and done almost nothing. The mul
tiple piracies of this weekend must, a~ 
last, galvanize us to action. 

I believe we must turn to the ultimate 
sanction of the boycott or quarantine. 
Nations which intentionally harbor hi
jackers should be banned from interna
tional air commerce. Only that drastic 
step will induce them to take action to 
apprehend the criminals and return the 
aircraft, passengers and crew. 

Until now, the only discussion of boy
cotts has been in the context of an in
ternational conference or agreement. 
However, there still is very little incen
tive for the parties to agree to this ap
proach. The airlines are unwilling to lose 
their routes; the nations involved are 
unwilling to risk their alliances. Thus, 
despite the many hijackings of the past 
years, there are still no effective inter
national sanctions. 

This logjam would swiftly break were 
it to become evident that the greatest 
and wealthiest nation in the world, the 
United States, were about to impose a 
unilateral boycott. The drastic impact 
of such a boycott on international com
merce-the disruption of routes, the 
risks of retaliation, in fact, all the nega
tive effects-would create precisely that 
incentive for effective international 
sanctions which now is so sadly lacking. 
Faced with the chilling implications of 
unilateral action, the airlines and na
tions involved should swiftly agree upon 
an effective international method of dis
couraging and preventing hijacking. 

To accomplish this end, I announced 
yesterday that I would introduce a bill 
in the Senate that invokes the unilateral 
boycott. 

Today, I am introducing this bill. I am 
pleased that my distinguished senior col
league from New York <Mr. JAVITS) has 
joined me as a cosponsor of my bill. 

My bill would require the President to 
declare a commercial air tramc quaran
tine against a country, if he finds that 
a country has aided or abetted an air 
piracy; has provided sanctuary to its per
petrators; has refused to take steps to 
apprehend the perpetrators; or has re
fused to take steps to secure the safe re
turn of the plane, the passengers and the 
crew. 

Once the quarantine takes effect, the 
quarantined country can virtually be 
banned from international air traffic. All 
direct air routes from the United States 
to that country will automatically be re
voked. Any other country may, in the 
President's discretion, also be banned 
from commercial air traffic with the 
United States, unless it imposes its own 
quarantine on the offending country. 

The quarantine would remain in ef
fect until ended by joint action of the 
President and Congress. Alternatively, 
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the quarantine could be ended by the 
President alone, subject to veto by either 
House of Congress. 

The quarantine would not affect any 
emergency landings made to protect an 
airplane, passengers, and crew. 

Mr. President, the mere pendency of 
this proposal-provided it gains the sup
port that I anticipate it will attract-will 
be a powerful incentive for the nations of 
the world to start negotiating effective 
international hijacking controls. And if 
such international agreement fails to 
materialize, we ourselves can help halt 
the hijacking epidemic by enacting this 
legislation. 

I am introducing my proposal today in 
bill form. After providing an appropri
ate period of time to enable a committee, 
if it desires, to hold hearings on it, I in
tend to offer the same legislation in the 
form of an amendment on the Senate 
floor. This will insure that the Senate 
can vote up or down on it. 

The New York Times, in an editorial 
this morning, has endorsed the proposal 
I have made for a unilaterally imposed 
quarantine. 

Mr. President, r ·ask unanimous con
sent that the text of my bill and the 
New York Times editorial be printed in 
the RECORD. 

There being no objection, the bill and 
editorial were ordered printed in tbe 
RECORD, as follows: 

S.4335 
Be it enacted by the Senate and House 

of Representatives oj the United States of 
America in Congress assembled, That this 
Act may be cited as the "Air Piracy Quaran
tine Act". 

SEC. 2. ( 1) If the President-shall find-
( a) that an act of aircraft piracy (as de

fined in. subsection (6) of this section) has 
been committed against any commercial air
craft; and 

(b) that a country has aided or abetted 
the act of aircraft piracy, has provided 
sanctuary to or has refused to apprehend (or 
take reasonable measures to apprehend) the 
individual or individuals who committed the 
act of aircraft piracy, or has refused to se
cure and return (or t.o take reasonable 
measures to secure and return) the aircraft 
and its passengers and crew-
he shall forthwith declare a commercial air 
traffic quarantine against that country. He 
shall notify the Congress of the quarantine; 
and he shall direct the Secretary of State-to 
notify the government of the country against 
which the quarantine has been declared, -as 
well as the government of any other country 
that maintains commercial air traffic with 
that country. 

(2) Notwithstanding the provisions of any 
other law or Executive agreement, 1f the 
President declares a commercial air traffic 
quarantine against any country (the "quar
antined country"), then, within ten da-ys 
after the declaration of quarantine and with 
due notice to the air carriers affected: 

(a) the President shall revoke the rights 
of any air carrier of the quarantined coun
try to land in the United States; and 

(b) the President shall revoke the rights 
of any air carrier of the United States to 
land in the quarantined country. 

(3) Notwithstanding the provisions of any 
other law or executive agreement, if the 
President declares a commercial air traffic 
quarantine against any country (the "quar
antined country") and any other country 
maintains commercial air traffic with that 
country, and unless the other country with
in thirty days after the declaration of qua.r-

antine shall effect a slmllar quarantine (by 
revoking the rights of its air carriers to land 
in the quarantined country and revoking the 
rights of air carriers of the quarantined 
country to land within its borders), then, 
following the expiration of such thirty-day 
period and with due notice to the air carriers 
affected: 

(a) the President may revoke the rights 
of any air carrier of such other country to 
land in the United States; and 

(b) the President may revoke the rights 
of any air carrier of the United States to 
land in such other country. 

(4) A commercial air tramc quarantine 
declared pursuant to thls section shall re
main in effect until such time as: 

(a) the President recommends to the Con
gress that the quarantine be terminated, and 
the Congress approves such recommendation 
by joint resolution; or 

(b) the President gives notice to the Con
gress of his intention to terminate the qua.r
antin"' in the absence of objection by either 
House Of the Congress, and fifteen calendar 
days of continuous session of the Congress 
elapses during which there has not been 
passed in either the Senate or the House of 
Representatives a resolution stating in sub
stance that it does not approve the proposed 
termina.tion of the quarantine. 

(5) A commercial aircraft quarantine de
clared pursuant to this section shall in no 
event preclude any emergency landing made 
in order to ensure the safety of an aircraft 
or any of its passengers or crew. 

(6) The term "aircraft piracy" means any 
seizure, <detainment, or exercise of control 
(er attempted seizure, detainment, or exer
cise Of control}, without lawful aut;tiority, of 
any commercial aircraft, it.s passengers or 
crew, regardless whether or not; such action 
constitutes a criminal offense under the laws 
of the United States or~ any other country,. 

(7) For purposes of para.graph (b) of sub
section (4) Of this section, there shall be ex
cluded, in the computation of such fifteen
clay period, the days on which either the 
Senate or the House of Representatives is not 
in session because of adjournment of mor'3 
than three· days to a day certain or an ad
journment of the Congress sine die. The pro
visions Of sections 910--913 of title 5, United 
States Gode, shall be applicable with respect 
to the procedure to be followed in the Senate 
and House Of Representatives in the exercise 
of their respective responsib111ties under such 
paragraph, except that references in such 
provisions to a "resolution with respect to a 
reorganization plan" shall be deemed for the 
purposes of this section to refer to a resolu
tion of disapproval under such paragraph. 

[From the New York Times, Sept. 10, 1970] 

BOYCOTT NEEDED 
The continuing ordeal of an augmented 

company of international air travelers held 
ca.ptive ·on the Jordanian desert by Palestin
ian desperadoes is the savage consequence of 
the failure of the community of nations to 
have acted decisively long ago on the crime 
of aerial hijacking. 

This latest and most barbaric wave of hi
jackings should never have been possible if 
interested nations, airlines and crews had 
moved urgently and forcefully to strengthen 
security arrangements-which remain pa
thetically primitive-and to forge binding 
international agreements for dealing with hi
jackers and with those who a.bet air piracy. 

We save long advocated action, now so 
tragically overdue, to impose boycotts on 
the air terminals of nations which in any way 
offer aid or encouragement to air piracy. and 
to deny landing privileges to planes of such 
countries. This should be done on an inter
national basis for maximum effect and be
cause all civilized countries have a stake in 
curbing this threat to their citizens' safety. 
Belated efforts to tighten security at airports 

and on planes must also be accelerated on a 
worldwide basis, regardless of any temporary 
inconvenience. 

The United States should be prepared to 
take the lead and impose boycotts uni~ 
laterally, if necessary, as Senator Goodell and 
others have suggested. Failing such national 
or international action, the hesitant airline 
pilots have the right and duty to impose their 
own boycott in the interest of the passengers 
for whom they are responsible. 

The immediate concern of everyone must 
be for the safety of the desert hostages. The 
appeal issued by the U.N. Security Council 
yesterday is a limited first step toward bring
ing the force of world opinion to bear against 
the pirates and anyone who might be tempted 
to condone their actions. The temptation to 
move at once to more forceful action is great, 
but where so many innocent lives are at 
stake diplomacy must be given every chance. 

It must not be forgotten that the desperate 
aim of the Palestinlan extremists is to wreck 
the revived Middle East peace talks which 
they have hysterically opposed. Unless this 
objective is frustrated, there will be diminish
ing security for everyone in the Middle East, 
and for many outside the area, for years to 
come. 

With this larger issue in mind, it ls es
sential that the current situation be met 
With restraint and the closest cooperation of 
all parties, including the Arab states whose 
vital interests are as directly threatened by 
the guerrilla. action as are those of Israel 
and the rest of the civilized world. 

Mr. GOODELL. Mr. President, we can
not deal with this problem from weakness 
or timidity. This country must make it 
clear and the civilized world must make 
it_ clear to hijackers, whoever they are 
and for whatever reason they hijack, that 
we are not going to bend our knees, that 
we are not going to abide by a situation 
where hijackers are made heroes with 
impunity. 

I do not mean in any way by the in
troduction of this bill to intervene in the 
very delicate and sensitive negotiations 
that are going on with respect to the in
nocent passengers now being held hos
tages in Jordan by the Arab terrorists. 

But the bill will create a powerful de
terrent against future hijackings. 

We have had negotiations underway 
for several years now attempting to get 
the nations of the Western World to 
agree on a procedure and actions to deal 
with hijackers. They have never gotten 
off dead center for a variety of reasons. 

Our allies too often are hesitant to take 
strong antihijacking measures because 
of various economic interests, or because 
of certain diplomatic ties with the Arab 
world or other nations which harbor hi
jackers. 

In addition, the airlines are reluctant 
to enter into any agreements for boycott
ing which might interfere with their 
business and their air traffic to given 
countries. 

So the international negotiations have 
gone nowhere. I think it is time that the 
Congress of the United States and the 
President indicated that we mean busi
ness on this subject. 

We have vast powers short of any mili
tary application of force. Our powers 
should be used. The President should 
clearly have the support of Congress in 
utilizing what power is available to him, 
and Congress should go on record giving 
him clearly the authority to take action 
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against those countries which continue 
air commerce with nations which harbor 
hijackers. 

My bill would utilize this power. 
Where a foreign country has given 

sanctuary to hijackers, the President 
would be required to impose a "commer
cial air traffic quarantine" against the 
country. 

Thereafter, that country would no 
longer have air service to or from the 
United States. Its direct air routes to our 
country would automatically be can
celed. 

An additional provision of my bill 
gives the President the additional au
thority, in his discretion, to apply a 
quarantine against any nation that con
tinues to service, through air commerce, 
a nation that harbors hijackers. In brief, 
if any nation of Europe, for instance the 
French, were to continue to provide air 
service to an Arab country that we had 
quarantined, the President could deny 
our airports to French planes. 

I do this advisedly. I recognize that 
it is a very extreme action to take.' I 
recognize that the President would have 
great hesitancy to take such action, 
what might be called secondary boycott 
in the international arena. I think he 
should have that Power. I think with 
that power in his hands, it is quite likely 
that international negotiations would be 
moved off from dead center. We would 
be more likely to get an agreement of 
all the major nations in the Western 
world on how they are going to deal in 
a unified fitshion and coordinated f ash
ion with hijacking situations. 

l. introduce this bill because I think 
it supports the President of the United 
States in the present situation. I do this 
because I believe very deeply that it can 
strengthen our hand in the present sit
uation with reference to hostages. I 
think a reasonable warning to the Arab 
terroris~ of other actions that can be 
taken in retaliation by this Nation is 
reasonable and desirable at this point. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. 'GOODELL. I yield to the senior 
Senator from New York. 

Mr. JAVITS. I would first like to com
mend my colleague from New York on 
the initiative which he took immedi
ately uPon the happening of the hijack
ing in suggesting a course which can be 
pursued by our country in so delicate and 
dangerous a situation, and which he has 
put into bill form, in view of the discre
tionary power given to the President in 
respect of the so-called third countries, 
which I thought was essential in order to 
have a balanced measure. 

This is not only a matter of tremen
dous humanitarian importance. Brig
andage and piracy have been known to 
mankind almost from the beginning of 
history, but it seems to all of us so ex
traordinary that it should happen in a 
modem day. Yet when there is an area 
which is completely incapabale of con
trolling lawlessness, such as this partic
ular area in Jordan, a matter like this is 
bound to follow. Therefore, I think the 
United States has to consider remedial 
measures. 

We are speaking here. in terms of a rel-

atively mild measure compared to the 
history of our country in regard to mat
ters of this nature. Back at the founda
tion of this country President Jefferson 
employed the Armed Forces of the United 
States against . the Barbary pirates, and 
in very recent times President Eisen
hower, notwithstanding his enormous 
reluctance to use the Armed Forces of 
the United States abroad, sent the 
marines into Lebanon when grave dis
order threatened there, on the invitation 
of that government. The same thing took 
place in Santo Domingo, with the under
standing that it was necessary in order 
to preserve American lives and deal with 
the presence of the Americans who were 
in Santo Domingo at the time. 

There is a very dangerous and in:fiam
matory situation, and no one here wants 
to increase it in any way by use of mili
tary action or Jnilitary force .. I agree with 
Senator GOODELL in that respect. 

Also, I wish to commend, as I did yes
terday, and do so again today, the Presi
dent and the Secretary of State for their 
actions in respect to Americans lives and 
their egalitarian outlook as to the fate 
of all the Americans involved, and in
deed, the people of all the nations. The 
President has handled this matter with 
great tact and great skill. 

I would also like to take a moment to 
commend the representative of the In
ternational Red Cross, Mr. Andre Ro
chat, who has handled the matter with 
high patriotism and tremendous ability 
as a true international servant of all the 
people. . 

Finally, with the Senator's permission, 
if I may-I am detaining him too long
I want to say I have lived with the prob
lem of the Arab refugees in all the years 
I have been in the Congress, beginning in 
1947, so I have a very long histozy in 
that. I was one of the first to urge _the 
United States to join in support of the 
various United Nations agencies which 
supPorted the refugees. On many occa
sions I have made recommendations for 
resettlement, repatriation, compensation. 
Indeed, I have made some recommenda
tions which have very deeply disturbed 
the government of Israel itself because 
of my ideas as to what should be the re
patriation scheme and the numbers to 
be involved. I fought battles for equal 
opportunity for Arabs in Israel, and I am 
very proud of that. I think it is very 
sound statesmanship. 

It is, therefore, with a very heavY 
heart that I see these commandos, largely 
Palestinean Arabs, driven literally to 
madness, as I can see only harm to those 
who are legitimately refugees and to the 
effort to work for relief of a problem 
which is a fact and not a theory and 
which will have to be an element of any 
peace settlement in the Middle East, and 
a very important one. -

I would like to pledge myself, Mr. 
President, notwithstanding this terrible 
discouragement; to indefatigably con
tinue in the hope that enlightenment 
and reason will assert themelves, and 
that the great mass of even these Pales
tinian Arab refugees do not share in this 
madness, which is apparently the prop
erty of an alleged Maoist group, a small 
but very wild and extremist g~oup, that 

the world may successfully surmount 
this crisis, that the humanity of the per
petrators themselves may be maintained 
in so dangerous and terrible a situation, 
and that we may get on with the work 
of bringing about some order and some 
effort to ameliorate the whole condition 
which has brought about this madness. 

I repeat that I think my colleague has 
taken a fine initiative, with deep under
standing of the situation, and again I 
commend the President and the Secre
tary of State for their handling of one of 
the most trying, in the human sense, 
crises which have faced our country in 
a considerable period of time. 
- Mr. GOODELL. I thank my colleague 
for his comments and his cosponsorship 
of this bill. I would like to express my 
agreement with the viewpoints expressed 
by my senior colleague with reference to 
the tragedy in the Middle East and the 
tragedy of the Arab situation, particu
larly that of the Palestinian refugees. 
I might say that the hostilities, bitter
ness, and hatred in the Middle East have 
escalated almost to the point of no re
turn, and this is a potential disaster for 
mankind. There is great danger of a 
confrontation in the Middle East be
tween tne great powers, and not just a 
confrontation of wills, but a military 
confrontation--one which we all want to 
avoid. 

We must deal with this problem in 
human terms, and I might say to my 
senior colleague--! am sure that he has 
heard many- expressions of this nature 
hln;tself-but when I was in Israel a year 
ago, the very top · leadership of Israel, 
Mrs. Golda Meir ·and others, expressed 
their grief, their unhappiness, and their 
sadness over the plight of the-Palestinian 
refugees. They expressed their concern 
over the legitimate grievances of the 
Arab people. . 

Of course, we live in a real world. Israel 
has lived with paper promises that have 
been violated and pap.er commitments 
that have been violated. Israel has to 
fall back on its own capabilities of de
f endipg itself through the entire life of 
the nation of, Israel. 

Now we have sensitive negotiat).ons 
which have been started, commendably, 
on tlle initiative of the President and 
the Secretary of State. We have seen a 
violation of the cease-fire, a flagrant, 
blatant violation of the cease-fire, which 
forced Israel to withdraw from the ne
gotiations. It is a very serious matter. 
I view very seriously the violation by the 
Russians, and I would emphasize that 
the Russian8 are responsible for their 
agreement for a cease-fire. It is not an 
Egyptian violation alone, because the 
Egyptians did not have the capability of 
moving those SAM missile sites close to 
the Suez. The Russians were active per
petrators of the violation of that cease
fire, and we should make representations 
at the highest level with the Soviet Union 
that we view thiS matter with grave con
cern. and that they must take action to 
withdraw these SAM missile sites that 
have been installed in violation of the 
cease-fire. 

We must. also deal with the problem 
of the hijackings and the hostages who 
have now been held, to whom our hearts 
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go out with deep concern for their wel
fare. 

We cannot deal with this situation 
alone through weakness. 

The President must be given full au
thority to deal in a peaceful way, by the 
utilization of our economic power and 
our commercial power, with those na
tions which harbor hijackers. I honestly 
hope that many of my colleagues will 
join me in cosponsorship of this Air Pi
racy Quarantine Act, and that we will be 
able to bring it to a vote as an amend
ment to an appropriate bill within a very 
short time, because I think it will have a 
salutary effect on the whole situation in 
the Middle East, particularly with ref
erence to controlling the terrorists. It 
will help see to it that whatever their ob
jectives may be and whatever their de
mands may be, they will not remain 
heroes in their own country, and they 
will not have further inducement for 
more hijackings, because the penalty 
will be there for the crime when it is 
perpetrated, and the penalties will far 
outweigh whatever benefits may come to 
the terrorists by their criminal acts in 
violation of international law and of civ
ilized world standards of decency. 

Mr. JAVITS. Mr. President, will the 
Senator yield one moment further? 

Mr. GOODELL. I yield to my colleague 
from New York. 

Mr. JAVITS. Mr. President, what-has 
been said about the other Arab States is 
critically important. The fact is that this 
hijacking could not have occurred and 
the present situation could not have oc
curred without either the expressed or 
tacit consent of the states in which these 
operations have taken place. It is a fact 
that the BOAC aircraft hijacked yester
day stopped for refueling in Lebanon, 
and that we have seen photographs in 
the press of policemen, and so forth, es
corting commandoes to these very planes. 

This is not a pretty picture. The Arab 
States, those whiCh were involved-and 
Egypt is certainly showing the reaction 
now-are apparently having second 
thoughts, and we have reports that they 
have expressed grave concern about what 
is happening and how it may compromise 
them. 

Mr. President, I would hope and I feel 
that a special plea should be addressed 
to the Arab States that they would re
cover their sanity, and that this matter 
should not be permitted to go beyond 
the point of no return, because they can
not avoid being the governments in con
trol, unless they are not governments at 
all. The responsibility for what is hap
pening within their borders, which has 
been t;reeted by not only the toleration 
but the applause and approval which 
the completely lawless commandos have 
received, is theirs. 

Mr. President, I hope very much that 
responsibility will come into play, be
cause this is the only hope for peace in 
that area, and the terrible toll which 
will otherwise be taken is just too disas
trous for all mankind, and too risky, in 
view of the presence of both great pow
ers there in force. 

Finally, Mr. President, the religion of 
the Muslims and the religion practiced 
by the Arab pe<..ples has the same prin
ciples and the same ethics contained in 

the Christian and the Hebrew religions. 
This certainly does not dictate conduct 
of man toward man of the kind which 
we are now seeing. These are countries 
which take great pride in the religious 
faith of their people, just as we do. 

I hope very much that this will be 
taken account of in restoring a sense of 
sanity and bringing about the release of 
the hostages and enabling the peace
making work which the United Nations 
has undertaken, after the brilliant ini
tiative of our Secretary of State and 
President, and the cooperation of the 
Soviet Union, as Senator GOODELL has 
said, to go forward, giving the world 
some hope, instead of compelling the 
world to look into the bloody abyss 
which this segment of the commandos 
has opened up for it. 

I thank the Senator for yielding. 
Mr. GOODELL. I thank my colleague 

for his very eloquent expression of feel
ing, which I am sure is deeply shared by 
the Members of the Senate. 

I think it is important that we recog
nize that responsibility must be placed 
where it belongs, on the government of 
each of the nations where these terror
ists are performing their criminal acts. I 
think it is a sham to exempt the govern
ment from any responsibility for what 
has been going on, with the observation 
that the commandos, the Arab terror
ists, are beyond the control of that~gov
ernment. It is very clear in many of 
these acts of piracy that the govern
ments · themselves have collaborated, 
willingly or unwillingly, and they · may 
claim that they have had to cooperate 
for other reasons. 

Mr. President, I think it is time that 
we applied our unilateral power in this 
situation. We gave the President the 
power to deal forthrightly and directly 
and effectively with any situations 
which may arise in the future. 

MIDEAST CRISIS AND AMERICAN 
CREDIBILITY 

Mr. GOODELL. Mr. President, I de
livered yesterday a major address on the 
subject of the Middle East, before a 
luncheon of the American Zionist Fed
eration in New York City. 

In my speech, I addressed my concern 
that American credibility had seriously 
been eroded by our f allure to respond 
forcefully and effectively to the Soviet
Egyptian violations of the Suez Canal 
ceasefire. I outlined some proposals on 
how we might restore our credibility. 

I also addressed myself to the horrify
ing epidemic of hijackings. I announced 
that I would introduce a bill in the Sen
ate that would bar from international 
air traffic and nation which harbors 
hijackers. 

Today, I have introduced my b111-the 
Air Piracy Quarantine Act. I am pleased 
that my colleague, Senator JAVITS, has 
joined me as cosponsor of my amend
ment. 

My bill would require the President to 
declare a commercial ail" traffic quaran
tine against a country, if he finds that 
a country ha,s aided or abetted an air pi
racy; has provided sanctuary to its per
petrators; has refused to take steps to 

apprehend the perpetrators; or has re
fused to take steps to secure the safe re
turn of the plane, the passengers and the 
crew. 

Once the quarantine takes effect, the 
quarantined country can be virtually 
banned from international air traffic. All 
direct air routes from the United States 
to that country will automatically be re
voked. Any other country may also be 
banned from commercial air traffic with 
the United States, unless it imPoSes its 
own quarantine on the offending coun
try. 

The mere pendency of this proposal
provided it gains the support that I an
ticipate it will attract-wm be a power
ful incentive for the nations of the world 
to start negotiating effective interna
tional hijacking controls. And. if such 
international agreement fails to ma
terialize, we ourselves can help halt the 
hijacking epidemic by enacting this 
legislation. 

Mr. President, my proposal was en
dorsed today in an editorial in the New 
York Times. 

I am introducing my proposal today in 
bill form. After providing an appropriate 
period of time to enable a committee, if 
it desires, to hold hearings on it, I intend 
to offer the same legislation in the form 
of an amendment on the Senate fioor. 
This will insure that the Senate can vote 
up or down on it. 

Mr. Presi_dent, I ask unanimous -con
sent for the text of my address, my bill 
and the editorial to be printed in the 
RECORD. 

There being no objection, the speech, 
bill, and_ editorial were ordered to be 
printed in the RECORD, as follows: 

THE MIDEAST CRISIS AND AMERICAN - _. 
'CREDIBILITY 

(By U.S. Senator CHARLES E. Goonm) 
We are all in such a state of profound 

shock over the weekend's Arab terrorist kid
nappings of innocent passengers that it ls 
difficult, indeed, to think or speak of much 
else. 

Yet before discussing this incredible and 
potentially tragic occurrence, let me turn 
for a moment to the threat to Israel's se
curity that ls building so fast along the Suez 
Canal-the . Soviet-Egyptian missile escala
tion. If we fall to respond to this threat 
now--even while we are bendlng our every 
etrort to obtaining the return of the hos
tages-it may soon be too late to avoid per
manent damage to the safety of Israel and 
the cause of peace. 

I 

A curious lethargy has overtaken the Ad
mlntstration in supervising the ceasefire_ that 
it initiated. As e. consequence, Israel has 
suffered, the United States has suffered -and, 
above all, the prospects of settlement in the 
Mideast have suffered. 

Egypt and the Soviet Union have con
tinually-and blatantly-been viola.ting the 
standstill agreement ever sinc.e the first day 
the ceasefire went into effect. Our own offi
cial response can most charitably be de
scribed as lackadaisical. 

It took fully 12 days for our government to 
muster the judgment that there was "in
conclusive" evidence of a Soviet-l!:gyptian 
mlsslle build-up in the Canal Zone. And it 
soon became apparent that the Adm.1n.1stra
tlon could not give a swifter and firmer 
answer to Israel"s initial charges because of 
its own negligence--tts failure to have the 
U.S. inte111gence-gathertng operation ready 
and functioning when the ceasefire began. 
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Thereafter, it took another two full weeks 

of further Soviet-Egyptian missile advances 
for our government to concede--reluctant
ly, belatedly and grudgingly-that there 
had, indeed, been "violations" of the cease
fire. Even then, the Administration's mis
placed sense of delioacy prevented its spokes
men from stating publicly that the Soviet 
Union and Egypt were the parties respon
sible for the violations. 

During this entire sorry period, the Ad
ministration was so anxious to avoid hard 
words that might shake the negotiations, 
that it closed its eyes to the much harder 
facts of Soviet-Egyptian escalation within 
the Suez Canal Zone. 

Like the monarchs of old who punished 
the bearers of bad tidings, our State De
partment succeeded in conveying the un
mistakable tmpression that it was more ir
ritated with Israel for complaining of the 
violations than with Egypt and the Soviet 
Union for committing them. 

Nor is there cause for much satisfaction 
with our government's action since it so late
ly discovered thiat the ceasefire was being 
openly flouted. 

The Administration's first response was a 
truly unimpressive request that the Russians 
and Egyptians stop any further miSsile 
build-up in the Canal Zone. Then, after fur
ther Israeli prodding, Administration spokes
men have had some vague words to say a.bout 
"rectiftca.tJion"-whatever that phrase may 
mean. It is stlll far from clear that the Ad
minist?1ation is making a maximum effort at 
the highest levels--as contrasted to routine 
diplomatic representations--to obtain the 
withdrawal of the illegally empla-0ed missiles. 
And the impression still has not been dis
spelled that the State Department is mere
ly going through the motions of protesting in 
order to placate Israel. 

'I'he consequences of this policy of 
lethargy have been nothing short of disas
trous. 

Israel feels herself betrayed--and with good 
reason. She has made major concessions-
concessions that split her own cabinet--to 
give the A.Iilerica.n peace plan a chance of 
working. She accepted the principle that she 
would negotiate on all issues, without pre
conditions-including the poUtically un
palatable ontl of "withdrawal" from.occupied 
territories. She agreed to indirect Rhodes
style talks, rather than the direct negotia
tions she has always demanded. Above all, 
she stopped her defensive bombing· of the 
western side of the Canal, in return for 
American assurances that there would be no 
change in the balance of forces in the Suez 
area. 

Now, Israel's worst fears have been con
firmed. The ceasefire has, indeed, been used 
merely as a cover for massive Sovtet-Egyp
tia.n mmtary escalation. American assur
ances to Israel have proven hollow. 

The military balance of power has now sig
nificantly shifted in Egypt's favor along the 
Canal. Almost 200 Soviet missile launches 
have been brought into the ceasefire zone, 
half of them within range of the Canal. 
SAM missiles now are capable of covering an 
Egyptian attack across the Suez. 

Our dilatory and casual response has en
couraged Egyptian and Soviet violations. The 
early infractions of the ceasefire may well 
have been designed to test our government's 
intentions. Had we reacted swiftly and firmly, 
Egypt and Russia might have deciqed that 
further escalation was not worth risking. But 
we made no response, other than pointedly 
to ignore Israel's·warnings. Moscow and Cairo 
evidently interpreted <>Ur silence as implicit 
consent to proceed. 

In closing its eyes to the Soviet-Egyptian 
build-up, the State Department has clone 
precisely that which it wished to avoid: up
set the negotiations. Israel has now with
drawn its representatives from the talks. 

May I add parenthetically, that I believe 
that Israel's decision to withdraw her rep
resentatives from the talks Sit this time is 
wholly justified. As long as these ftagrant 
violations of the ceasefire are occurring, 
there is simply no rational basis for nego
tiation on the broader issues. Israel has even 
now shown herself prepared to take sub
stantial risks for peace, notwithstanding the 
Soviet-Egyptian missile build-up. She should 
be commended on her restraint in deferring 
military action at this time, and .concentrat
"ing upon diplomatic and political et?orts t.o 
secure removal of the missiles. 

For their part in the events of the past 
:four weeks, the Soviets deserve the prize for 
ultima.te cynicism. For our part, however, we 
deserve the prize for myopia. The tragic up
shot is that the two Great Powers--for the 
most shortsighted of reasons--each have 
casually thrown away their strongest bar
gaining tool for peace in the Middle East: 
the credibillty of their undertakings. It may 
be a long time before Israel or any other 
belllgerent will find it tempting to take 
further risks for peace, in return for the 
insubstantial word of the Great Powers. 

TI 

After the debacle of the past month, the 
highest priority of U.S. policy must be to 
restore the credibility of our assurances to 
Israel concerning the ceasefire. 

This requires a major American lnltl
ative--an all-out effort of diplomatic per
suasion and political pressure--to secure the 
withdrawal of the Soviet-Egyptian missiles 
illegally installed in the Canal Zone after 
the ceasefire. 

This initiative must be personally directed 
by the President. By his own words and 
actions, he must make it unmistakably 
clear that there has been a chaa:ige of em
phasis in U.S. policy-and th81t we now mean 
business in getting the missiles out. This 
change must be plain enough, palpable 
enough, that it can surely be read by the 
policymakers in the Kremlin. 

The watchword of this initiative must be 
clarity and consistency. The time is past when 
we can afford to confuse our friends and our 
adversaries by having a "soft" line emanate 
from the State Department and a "hard" 
line from the White House. This, particularly 
requirel'J the personal involvement of the 
President. 

Diplomatic efforts to secure a rollback of 
the missiles must come from the highest level 
of government. They, too, must bear the 
personal stamp of the President. Representa
tions made through routine State Depart
ment channels simply lack the necessary im
pact--an~d• because of the p~t month's his
tory, can t;oo easily be misconstrued in Mos
cow as merely another attempt to placate 
Israel. 

The public stance of the United States 
must be geared to this diplomatic effort. Our 
government must be publicly on record as 
demanding the complete withdrawal of the 
illegally emplaced missiles. And the Admin
istration's public position must likewise 
emanate from the highest level and pref
erably be announced by the President him
self. For credibility's sake, it simply does not 
do to rely on routine State Department brief
ings to make our position known to the 
world. 

The initiative must be squarely aimed at 
Russia, not at its Egyptian client. The United 
States must make 1t known to the Soviet 
leadership that we regard the Soviet Union 
as responslble for the violation of the cease
fire. 

We must also make it clear to the Soviet 
Union that what 1s at stake is not merely the 
temporary mllltary balance along the Canal, 
nor even the entire issue of peace in the 
Middle East, but · something very dtiferent 
and much more important: the trustworthi-

ness of Soviet representations. The Soviet 
leadership must be reminded that by violat
ing their pledges on the ceasefire, they 
diminish our ability to rely on the Soviet 
Union's word in otheit vital areas of mutual 
interest. This, they should be informed, in
cludes the SALT talks and the future of 
Strategic Arms Control. 

The Soviets should be warned, moreover, 
that any response short of a complete with
drawal of all the missiles that were illegally 
empla.ced 1n the Oanal zone will be regarded 
by us as pla.inly unsatisfactory. We should 
not settle merely for a Soviet commitment to 
discontinue the build-up now. A freeze at 
current lev~ls would consolida.te the military 
ad.vantage the Soviets and Egyptians have 
gained by violating the ceasefire. And 1! the 
Soviets and Egyptians are unwilling to abide 
by their original pledge, there is no rational 
basis for relying on new Soviet-Egyptian as
surances to discontinue further esoalation. 

In this connection, a historical paralled is 
instructive. In the 1962 Cuban Missile Crisis, 
when President Kennedy demanded a re
moval of the missiles, Premier Khrushchev's 
first reply was to offer to freeze the missiles 
in Cuba Mi existing levels. President Ken
nedy ruled this out as unsatisfactory, and 
warned the blockade would continue until 
the missiles already there were actually re
moved. He insisted on removal, and, ulti
mately, obtained it. Tha.t was the right de
cision then. It is the right decision now. 

m 
While undertaking this major initia.tdve to 

secure a rollback of the missiles, we must be 
ready to respond in the event we receive a 
negative Soviet reply. -

Our response, in that event, must carefully 
be coordinated with Israel. It must be de
signed-t.<> the maximum extent fea.sible--to 
offset the military advantage the Soviets and 
Egyptians have gained as a result Of their 
violations. 

This will require a substantial new com
mitment of advanced weaponry to Israel. 

As early as September of last year, I urged 
that the United States agree t.<> deliver to 
Israel the additional Phantom jets she re
quested. This agreement should have been 
made long ago. 

The President has spoken in general "terms 
about "doing what is necessary to maintain 
Israel's strength vis-a-vis its neighbors", and 
the Administration has indica.ted it would re
place lost Phantoms, even after the currently 
contracted-for deliveries have been com
pleted. 

However, the Administration has hesitated 
to _give a firm commitment for the 25 Phan
toms already requested by Is11L61, in the hope 
of encouraging the Soviet Union to exercise 
similar restraint. ~ 

If the Soviets refuse to withdraw their 
missiles, it will ha.ve ' become clear that this 
hope was illusory. A commitment should 
then promptly be made for the delivery of 
the 25 Phantoms. . 

In addition, rthe United States should make 
available to Israel the most advanced anti
missile equipment and technology, includ
ing air-to-ground missiles. 

The Jackson Amendment to the Military 
Procurement Authorization bill, just passed 
by the Senate, contains broad authority to 
provide these arms for Israel. I wholehearted
ly support the Jackson Amendment. I also 
voted against another amendment sponsored 
by Senator Fulbright, that would have had 
the effect of nullifying the Jackson Amend
ment i1;1 .,the event that the M111ta.ry Sales 
Act became law. 

The commitment of additional arms to 
Israel shguld be made in the form of grants 
or long-term. credits. The economic burdens 
upon Israel of paying for this expensive mili
tary hardware in ca.sh has simply become 
excessive. Again, this 1s a step I have been 
urging since last September. 
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In providing these arms, we should not 

delude ourselves into believing that the mm
tary balance of power has really been re
stored. If the Soviet missiles are not removed, 
Israel's adversaries Will have gained a net 
military advantage along the Canal. All that 
additional arms to Israel can achieve is to 
limlt the extent of that advantage. 

Finally, we should be clear on one point. 
If the Soviets give a totally unsatisfactory 
response--lf, for example, they permit the 
continuation of the missile build-up along 
the Canal-the Administration should be 
prepared to admit that its current peace 
initiative has collapsed and the ceasefire has 
become void. In that event, if all else fails, 
Israel should have the option to take appro
priate military action against the Soviet
Egyptian missile sites. The Soviets should be 
informed in advance tha.t this is our view. 

IV 

If-as I certainly hope--the Soviets give 
a positive response to our request for a mis
sile pullback, the negotiations can once more 
be revived. 

In that event, the top priority for negotia
tion should be the restructuring of the 
ceasefire into an effective truce along the 
Suez Canal, having enforcible guarantees. 

The present cea.seflre--as events so pain
fully have shown-requires Israel to take 
excessive risks for peace. It contains built-in 
encouragement for a Soviet-Egyptian fait 
accompli-to move missiles into the Canal 
Zone, and see what, if anything, the U.S. 
can do to secure their removal. This ls be
cause the only deterrent to such actions is 
Washington's word that the U.S. will · not 
permit the built-up to occur. But Washing
ton's word has been shown to be fragile, 
indeed. And even 1f the Administration 
showed more backbone, its success in pre
venting violations would depend upon its 
political leverage in Moscow. 

It is therefore unrealistic to insist that 
Israel accept a substantial extension of the 
90-day ceasefire in its present form. It will, 
on the other hand, take a great deal more 
than the current 90 days to achieve any 
discernible progress in the substantive ne
gotiations, even assuming they were to re-
sume. · 

Thus the initial focus of any future ne
gotiations must be upon exploring all ave
nues for an effective and enforcible truce 
along the Suez. The new arrangement for 
the cessation of mmtary activity along the 
Canal must be one which cannot unilaterally 
be abrogated by Egypt, and one upon which 
Israel can rely. Only if such a workable 
truce is achieved, can there be any hope 
for progress in the negotiations concerning 
the far more complex issues of territories. 
refugees and so forth. 

Any new truce arrangement, however, 
must be freely negotiated by the parties: The 
United States could make no graver mistake 
than to seek to pressure Israel into accepting 
a new arrangement which she does not trust. 

The chief requirement of any enforcible 
truce, is that it must effectively deter viola
tions before they occur. It must create some 
sort of mechanism or presence that makes it 
difficult or dangerous for Russia or Egypt to 
move missiles or troops further toward the 
canal. It should not depend upon a pledge 
by the United States to act after the viola
tions already occur. 

If progress is made on the lmmediate·issue 
of the removal of the missiles-and the pros
pects of negotiations are thereby lmproved
the parties should begin to do some hard 
thinking on how such a new truce might be 
organized. 

One such proposal, which I recently dis
cussed, is that a joint U.S.-Soviet Observer 
Poree be formed to patrol the truce a.long the 
Canal. Provided it is not Under U.N. supervi
sion, is not imposed upon the parties, is not 
permanent, and is not subject to Withdrawal 
upon the unilateral demand of Egypt, such 

a Force . might help deter future violations 
before they occur. The idea admittedly has 
one signiftcant drawback-notably in the 
sanction or recognition it may appear to give 
to a Soviet presence in the Mideast. It might 
be possible to devise some other mechanism 
that lacks this drawback. But the idea still 
deserves serious consideration. 

At the moment though-while the Soviet 
mtsslle build-up continues--Jt is premature 
to go into the details of new peace proposals. 
As I said earlier, absolute primacy must now 
be given to getting the missiles out of the 
Suez. If this succeeds, there might be some 
hope of peace. If not, the outlook is bleak, 
indeed. 

v 
Let me return to the horror in the Jor

danian desert-the hijacked planes and 
their terrorized human cargo. 

Some one hundred seventy innocent souls, 
nearly three-quarters of them citizens of 
our own country, sit in two mined and fused 
airplanes in the Jordanian wasteland-at 
the mercy of fanatics. In the hundred-de
gree heat of the desert sun, their prisons 
become like ovens. They have been there for 
four days. Today could be their last. 

Their incarceration is an affront to our 
nation; an affront to the other nations 
whose hapless citizens face extinction 
through no fault of their own; and an af
front to civilization itself. 

Who has been particularly selected for 
this fate? Jews have--not because they are 
soldiers, not even because they are citizens 
of Israel~but simply because they are Jews. 

Women and children have been released 
from the planes--except those who happen 
to have Jewish names. For them, the cap
tors have decreed a new Nuremberg law: all 
who are Jews-from the youngest child to 
the oldest woman, from 'the little boy re
turning from a visit to his relatives in Israel 
to the elderly rabbi returning from a pil
grimage to his hallowed land-are subject 
to ransom and possible death. Their nation
ality has been deemed irrelevant; their in
nocence, irrelevant; their age or lnflrmities, 
irrelevant. 

Once again, as three decades ago, we pray 
for the safe deliverance of those placed in 
mortal danger for no offense, save the 
names they bear and the faith they share. 
Psalms are now being read in synagogues 
around the country for Rabbi Yitzhak But
ner, Rabbi Yoneson Daviz, Rabbi Yehiel 
Drellman, and Rabbi Bafoel Harari and his 
seven small children. Prayers ar& being re
cited by many Americans who lost most of 
their· families in the Nazi terror, and who 
now may lose the remaining few in the Arab 
terror. Though CY! a different faith, I join 
in those prayers. 

I very much hope the relative absence of 
comment by the Administration conceals the 
most massive effort in quiet diplomacy to 
free our trapped fellow Americans. And I 
hope this includes exploration of every con
ceivable avenue of inducing their captors to 
see reason, including avenues which for var
ious diplomatic reasons we normally would 
be reluctant to take. If, for example; there 
is evidence that Red China. or Albania might 
have influence over the extremist organiza
tion which organized the hijackings, we 
should not hesitate to pursue any method of 
negotiating with these nations, however un
usual or unconventional, regardless of our 
normal diplomatic inhibitions. 

If we succeed in freeing these hostages, 
what steps ean we then take to prevent fu
ture hijackings and international blackmail? 

I think we must turn to the ultimate sanc
tion of the boycott. Nations which inten
tionally harbor hijackers should be banned 
from international air commerce. Only that 
drastic step will induce them to apprehend 
the criminals and return the aircraft and 
passengers. 

Until now, the only discussion of boycotts 

has been in the context of an international 
conference or agreement. The trouble with 
this approach is that there still is very little 
incentive for the parties to agree. The air
lines are unwllling to lose their routes; the 
nations inrolv:ed are unwilling to risk their 
alliances. Thus, despite the many hijackings 
of the past years, there are still no effective 
international sanctions. 

This logjam would swiftly break were it 
to become evident that the greatest and 
wealthiest nation in the world, the United 
States, were a.bout to impose a unilateral 
boycott. The drastic impact of such a boy
cott on international commerce--the dis
ruption of routes, the risks of retaliation, in 
fact all the negative effects-would create 
precisely that incentive to effective interna
tional sanction w.hich now is so sadly lack
ing. Faced with the chilling implications of 
unilateral action, the airlines and nations 
invulved should swiftly agree upon an effec
tive international method of discouraging 
and preventing hijacking. 

To accomplish this end, I will soon intro
duce a bill in the Senate that invokes the 
unilateral boycott. The bill would prohibit 
any U.S. airline from servicing any nation 
which harbors hijackers. It also would bar 
landing in the United States of any foreign 
airline which services nations harboring 
hijackers. 

I cannot speculate on how soon such legis
lation would be enacted. However, the mere 
existence of such a proposal in the Con
gress-assuming that it attracts any degree 
of support-will be a powerful incentive for 
the nations of the world to start negotiating 
effective international hijacking controls. 
And if such international agreement fails to -
materialize, the legislation can always be 
enacted. 

The epidemic of air piracy must end. 1 
believe a legislative proposal of this nature 
can help end it. 

s. 4335 
A bill to deter aircraft piracy by invoking a 

commercial air traffic quarantine against 
countries abetting aircraft piracy 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, that this Act 
may be -cited as the "Air Piracy Quarantine 
Act" 

SEC. 2. (1) If the President shall ftnd
(a) that an act of aircraft piracy [as de

fined in subsection (6) -of this section) has 
been committed against any commercial air
craft; and 

(b) that a country has aided or abett.ed 
the act of aircraft piracy, has provided 
sanctuary to or has refused to apprehend (or 
take reasonable measures to apprehend) the 
individual or individuals who committed the 
act of aircraft piracy, or has refused to secure 
and return (or ~o take reasonable measures 
to secure and .return) the aircraft and its 
passengers and crew-
he shall forthwith declare a commercial air 
traffic quarantine against that country. He 
shall notify the Congress of the quarantine; 
and he shall direct the Secretary of State to 
notify the goveriiment of the country agamst 
which the quarantine has been declared, as 
well as the government of any other coun
try that maintains commercial air traffic 
with that country. 

(2) Notwithstanding the provisions of any 
other law or executive agreement, if the 
President declares a commercial air traffic 
quarantine against any country (the 
"quarantined. country"), then, Within ten 
days after the declaration of quarantine and 
with due notice to the air carriers affected: 

(a) the President shall revoke the rights 
of any air carrier of the quarantined country 
to land in the United States; and 

(b) the President shall revoke the rights 
of any air carrier of the United States to 
land in the quarantined country. 
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(3) Notwithstanding the provisions of any 

other law or executive agreement, if the 
President declares a commercial air traffic 
quarantine against any country (the "quar
antined country") and any other country 
maintains commercial air traffic with that 
country, and unless the other country with
in thirty days after the declaration of 
quarantine shall effect a similar quarantine 
(by revoking the rights of its air carriers to 
land in the quarantined country and revok
ing the rights of air carriers of the quaran
tined country to land wit}fln its borders), 
then, following the expiration of such thirty
day period and with due notice to the air 
carriers affected: 

(a) the President may revoke the rights 
of any air carrier of such other country to 
land in the United States; and 

(b) the President may revoke the rights 
of any air carrier of the United States to 
land in such other country. 

(4) A commercial air traffic quarantine 
declared pursuant to this section shall re
main in effect until such time as: 

{a) the President recommends to the Con
gress that the quarantine be terminated, and 
the Congress approves such recommendation 
by joint resolution; or 

(b) the President gives notice to the Con
gress of his intention to terminate the 
quarantine in the absence of objection by 
either House of the Congress, and fl.fteen 
calendar days of continuous session of the 
Congress elapses during which there has 
not been passed in either the Senate or the 
House of Representatives a resolution stat
ing in substance that it does not approve 
the proposed termination of the quarantine. 

(5) A commercial aircraft quarantine de
clared pursuant to this section shall in no 
event preclude any emergency landing made 
in order to ensure the safety of an aircraft 
or any of its passengers or crew. 

(6) The term "aircraft piracy" means any 
seizure, detainment or exercise of control (or 
attempted seizure, detainment or exercise of 
control), without lawful authority, or any 
commercial aircraft, its passengers or crew, 
regardless whether or not such action con
stitutes a criminal offense under the laws 
of the United States or any other country. 

(7) For purposes of paragraph (b) of sub
section ( 4) of this section, there shall be ex
cluded, in the computation of such fifteen
day period, the days on which either the 
Senate or the House of Representatives is 
not in session because of adjournment of 
more than three days to a day certain or an 
adjournment of the Congress sine die. The 
provisions of section 910-913 of title 5, 
United States Code, shall be applicable with 
respect to the procedure to be followed in 
the Senate and House of Representatives in 

. ( 

the exercise of their respective responsibll
i ties under such paragraph, except that ref
erences in such provisions to a "resolution 
with respect to a reorganization plan" shall 
be deemed for the purposes of this section 
to refer to a resolution of disapproval under 
such paragraph. 

[From the New York Times, Sept. 10, 1970] 
BOYCOTr NEEDED 

The continuing ordeal of an augmented 
company of international air travelers held 
captive on the Jordanian desert by Palestin
ian desperadoes is the savage consequence of 
the failure of the community of nations to 
have acted decisively long ago on the crime 
of aerial hijacking. 

This latest and most barbaric wave of hi
jackings should never have been possible if 
interested nations, airlines and crews had 
moved urgently and forcefully to strengthen 
security arrangements--which remain 
pathetically primltive.-and to forge binding 
international agreements for dealing with hi
jackers and with those who a.bet air piracy. 

We have long advocated action, now so 
tragically overdue, to impose boycotts on 
the air terminals of nations which in any 
way offer a.id or encouragement to air piracy, 
and to deny landing privileges to planes 
of such countries. This should be done on 
an international basis for maximum effect 
and because all civillzed countries have a 
stake in curbing this threat to their citizens• 
safety. Belated efforts to tighten security at 
airports and on planes must also be ac
celerated on a worldwide basis, regardless of 
any temporary inconvenience. 

The United States should be prepared to 
take the lead and impose boycotts unilateral
ly, if necessary, as Senator Goodell and others 
have suggested. Failing such national or in
ternational action, the hesitant airline pilots 
have the right and duty to impose their 
own boycott in the interest of the passengers 
for whom they are responsible. 

The immediate concern of everyone must 
be for the safety of the desert hostages. The 
appeal issued by the U.N. Security Council 
yesterday is a limited first step toward bring
ing the force of world opinion to bear against 
the pirates and anyone who might be 
tempted to condone their actions. The temp
tation to move at once to more forceful ac
tion is great, but where so ma.ny innocent 
lives are at stake diplomacy must be given 
every chance. 

It must not be forgotten that the des
perate aim of the Ptllestinian extremists is 
to wreck the revived Middle East peace talks 
which they have hysterically opposed. Un
less this objective is !rustrated, there will 
be diminishing security for everyone in the 

Middle East, and fdr many outside the area, 
for years to come. 

With this larger issue in mind, it is es
sential that the current situation be met 
with restraint and the closest cooperation of 
all parties, including the Arab states whose 
vital interests are as directly threatened by 
the guerrilla action a.s are those of Israel 
and the rest of the civilized world. 

ORDER OF BUSINESS 
Mr~ BYRD of West Virginia. Mr. Presi .. 

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
JORDAN of North Carolina). Without ob
jection, it is so ordered. 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, if there be no further business to 
come before the Senate, I move, in ac
cordance with the previous order, that 
the Senate stand in adjournment until 
10 a.m. tomorrow. 

The motion was agreed to; and <at 
7 o'clock and 3 minutes p.m.) the Sen
ate adjourned until tomorrow, Friday, 
September 11, 1970, at 10 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate, September 10, 1970: 
U.S. DISTRICT COURTS 

Robert H. Schna.cke, of California, to be 
a U.S. district judge for the northern district 
of California vice George B. Harris, retired. 

Donald W. Va.nArtsdalen, of Pennsylvania, 
to be a U.S. district judge for the eastern 
district of Pennsylvania. vice a new position 
created under public law 91-272 approved 
June 2, 1970. 

OFFICE OF TELECOMMUNICATIONS POLICY 

George Frank Mansur. Jr .• of Texas, to be 
Deputy Director of the Office of Telecom
munications Policy; new position . 

HOUSE OF REPRESENTATIVES-Thursday, September 10, 1970 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., ofiered the following prayer: 
I therefore beg you to live a life worthy 

of the calling to which you have been 
called.-Ephesians 4: 1. 

Eternal Father of our spirits, who in 
Thy word hast revealed to us the way, 
the truth, and the !if e, lead us, we pray 
Thee, to walk .in Thy way, help us to be
lieve Thy truth, and give us courage to 
live T.hy life. Strengthen our hearts that 
in the midst of doubts within and dis· 
turbances without we may hold fast to 
those things we believe to be right and 
good for all. 

Grant Thy blessing to all who work 
under the dome of this Capitol and to 
all who serve our Nation around the 

world. May all of us be made strong 
to do what ought to be done and what 
must be done if law .and order is to pre
vail, if justice is to be done, and if people 
are to live together in peace. 

In the spirit of the Master Workman 
we pray. Amen. 

THE JOURNAL 

The Journal of the proceedings of yes
terday was read and approved. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 18725. An a.ct to establish a Commis
sion on the Organization of the Government 
of the District of Coiumbia and to provide 
for a Delegate to the House of Representa
tives from the District of Columbia.. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol
lowing titles: 

H.R. 16968. An act to provide for the ad
justment of the Government contribution 
with respect to the health benefits coverage 
Of Federal employees and annuitants, and 
for other purposes. 

PRIVILEGES OF THE HOUSE 
The SPEAKER laid before the House 

the following communication from the 
Clerk of the House: 
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