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freezing numbers of offensive missiles and 
llmlting ABMs if it is not possible to ban 
MIRVs and if the Judgment is reached that 
an area ABM against China is needed. On our 
current understanding of the issues most of 
us favored the first type of agreement. 

• • • • • 
We believe that the initiatives and agree

ments we propose will enhance U.S. security 
by improving the prospects for peace. These 
efforts can also lead to the wise and prudent 
use of our national res-:>urces. The expendi
tures thus a.voided would amount to at lea.st 
several billion dollars a year in the short run 
and much more in the long run if the U.S. 
and the U.S.S.R. enter into a. new and cost
lier phase of the arms race. The SALT talks, 
and the clearer assessment of our real se
curity requirements which may result from 
those talks, may prevent these expenditures. 
More of our resources can then be devoted 
to human needs, both at home and abroad. 
This is an important aspect of our national 
security. Unless urgent social needs a.re met, 
our national security may be progressively 
undermined, not by external threats but by 
failure to meet internal and justifiable social 
needs. 

The negotiation of a treaty to end the 
arms race will involve many complex tech
nical details. But the overriding considera
tions are not technical; they are deeply po
litical. They require a fresh and clear re
assessment of the fundamentals of U.S. 
security. 

We must recognize that it is at lea.st as 
dangerous to focus on "worse cases" as it is 
to overlook significant threats to our deter
rent. If one proceeds from the most pessi
mistic view of U.S. capabillties, and the most 
generous view of the Soviet capabilities, one 
arrives at a U.S. second-strike posture that 
may look to the Soviets so much like a first
strike posture that they will be inclined to 

• 

increase their own forces, thereby continuing 
the arms race and increasing the danger of 
nuclear war. In fact, the proper test for the 
adequacy of U.S. nuclear retaliatory power 
is not the U.S. worst estimate of its effective
ness, but the Soviet estimate of the damage 
it would suffer in a nuclear exchange. That 
estimate will not be based on assumptions 
that take the Soviet performance at its best 
possible level and the U.S. performance at 
its worst. If we arm against a "parade of 
imaginary horribles" on the part of an ad
versary, the adversary will do the same, and 
we will have devised a sure prescription for a 
dangerous and wasteful arms race. 

We have made this mistake in the past, 
from a misdirected sense of caution. In the 
interests of our own security we must not 
make this mistake again. We must end the 
nuclear arms race. 
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SENATE-Friday, April 10, 1970 
The Senate met at 9 o'clock a.m. and 

was called to order by the Acting Presi
dent pro tempore (Mr. METCALF). 

The Chaplain, the Reverend Edward 
L. R. Elson, DD., offered the following 
prayer: 

O Lord, our Heavenly Father, almighty 
and everlasting God, who hast safely 
brought us to the beginnin~ of this day; 
defend us in the same with Thy mighty 
power and grant that this day we fall 
into no sin, neither run into any kind 
of danger; but that all our doings, being 
ordered by Thy governance, may be 
righteous in Thy sight; through Jesus 
Christ our Lord, Amen. 

-The Book of Common Worship. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the reading 
of the Journal o! the proceedings of 
Thursday, April 9, 1970, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Utah <Mr. Moss> is recog
nized for 30 minutes. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Utah yield to me for 
some unanimous-consent requests? 

Mr. MOSS. I am happy to yield to the 
Senator from Montana for that purpose. 

ORDER FOR ADJOURNMENT TO 
MONDAY, APRIL 13, AND RECOG
NITION OF SENATOR FANNIN 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that when the Senate 
completes its business today, it stand in 
adjournment until 12 o'clock noon on 
Monday next. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. And, that at the 
conclusion of the approval of the Journal, 
the distinguished Senator from Arizona 
<Mr. FANNIN) be recognized for not to 
exceed 30 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITl'EEMEETINGSDURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is .:;o ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider a n01ni
nation on the executive calendar. 

There being no objection, the Senate 
proceeded to consider executive business. 

The ACTING PRESIDENT pro tem
pore. The nomination on the executive 
calendar will be stated. 

DISTRICT OF COLUMBIA REDE
VELOPMENT LAND AGENCY 

The assistant legislative clerk read the 
nomination of Stephen S. Davis, to be a 
member of the Board of Directors of the 
District of Columbia Redevelopment 
Land Agency. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the appropri
ate authorities be immediately notified 
of the confirmation of this nomination. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con
sideration of legislative business. 
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The motion was agreed to, and the 

Senate resumed the consideration of leg
islative business. 

NURSING HOMES 1969: PROGRESS, 
CRISIS, AND CHANGE 

Mr. MOSS. Mr. President (Mr. 
GRAVEL) , in 1965 the Congress took no
tice of the fact that there is no more 
declassed or underrepresented minority 
group in our society than those who suf
fer the compound burdens of illness and 
advance age. It was acknowledged at 
that time that the elderly are ill three 
times as often and disabled three times 
as long as their younger counterparts. 
Further, the elderly have less than half 
of the income than those under 65. In 
passing the medicare law the policy of 
Congress was clear: reduced ability to 
pay for services due to age should not 
result in inferior or a reduced level of 
medical care. 

Last month the Finance Committee 
of the Senate released a lengthy report 
which points out that medicare is in 
financial difficulty. The committee per
formed a valuable public service by dis
closing examples of inefficiency and 
abuse in the program. The Social Secu
rity Administration was well served by 
the committee's recommendations for 
eliminating problems in the system. 

Certainly I share the hope of the Fi
nance Committee that fiscal responsibil
ity can be restored to the medicare pro
gram.. There is a definite need for greater 
efficiency and for eliminating the abuses 
and fraud that feed on the Federal dol
lar. In citing my essential agreement 
with the work of the Finance Committee, 
let me be quick to point out that I have 
a wider perspective. 

As chairman of the Subcommittee on 
Long-Term Care of the U.S. Senate Spe
cial Committee on Aging, I have been 
conducting a series of hearings in various 
parts of the country and here iI' Wash
ington, and I receive in the mail a great 
many newspaper articles and letters, 
some of which I am today including in 
the RECORD for the reading of my col
leagues. 

The jurisdiction of the Finance Com
mittee and it.s concerns are clearly 
spelled out by its name. Monetary mat
ters receive priority. In the Senate Spe
cial Committee on Aging, the concern is 
with the human and personal problems 
of our senior citizens. From this per
spective I very much regret the way the 
medicare nursing home program ha.s 
been dismantled on a step-by-step basis 
with the reported goal of saving a few 
dollars. 

Of course, it is true that extended care 
facilities--medicare nursing homes-re
ceived some $500 million from the Gov
ernment in 1969, and that there has been 
a rapid growth of chains of nursing 
homes. In the first place this $500 mil
lion that medicare pays to nursing 
homes represents 5 percent of total 
medicare outlays, according to Commis
sioner Robert Ball's testimony before the 
Finance Committee. Second, the question 
should be asked, why have nursing fa
cilities expanded at such a rapid rate. 
The simple answer might be that the 
Federal Government has been making 

funds available, but another suggested 
answer might be that there are a great 
many senior citizens in need of nursing 
care who have had no access to it in the 
past for the sole reason that they were 
poor. 

I take the floor today, Mr. President, 
to trace the step-by-step erosion of the 
medicare nursing home program. I speak 
of the national trend of nursing homes 
to drop out of the medicare program be
cause of the arbitrary changes instituted 
by the Government in 1969. I speak of 
the subsequent unhappy results for pa
tients in need of care, for families with
out funds to pay for the care of a loved 
one, and for the nursing home operator 
called into partnership with the Federal 
Government by the command of Con
gress. We can do better than this. 

NURSING HOMES IN PROFn.E 1969 

Nursing homes continued to be a con
troversial entity in 1969, being described 
variously as "human warehouses where 
people wait for death" and as "a model 
health care facility with the unique ca
pability of providing restorative services 
in a homelike environment." 

A few things are certain. Nursing 
homes represent a new idea with pri
mary growth since 1950, the number of 
nursing homes continues to grow at a 
rapid rate, nursing homes are showing 
great improvement in providing services 
for the elderly, and the Government 
continues to be the greatest sole sup
porter of the nursing home industry. 

Nursing home statistics, Mr. President, 
reflect the controversy inherent in the 
industry and the ones I set out below 
are as close to consensus as possible. 
They do underline the importance of 
these questions. Nursing homes go by 
several names including restoriums, 
homes for the aging, sanitoriums, con
valescent centers, convalescent hospitals, 
hotels, and manors. 

Each citizen is likely to come in con
tact with a nursing home either as a 
patient or as a friend or relative of a 
patient. 

In 1900 there were about 3 million 
people over 65. In 1969 the elderly num
bered over 20 million, a 667-percent in
crease in 69 years. Six percent or 1.2 
million of our 20 million elderly today 
are over 85. 

There are about 1 million Americans 
in nursing homes and related facilities. 
One senior citizen out of 20 is in a nurs
ing home. 

Some 88 percent of nursing home resi
dents are over 65. One out of three is 
over 85. Women outnumber men by two 
to one. 

The average age of nursing home resi
dents is 80 or 82. The average stay in a 
nursing home is more than a year. Only 
one-half of nursing homes residents can 
walk even with the aid of a cane or 
crutches. 

Eighty percent of nursing home resi
dents according to one study could be 
cared for in their own homes by their 
relatives. But three-fourths of the 
over-65 population have some chronic 
physical ailment or impediment. 

Citizens over 65 are three times as 
likely to fall ill and are disabled three 
times as long as those under 65. 

Twenty-five percent of nursing home 
patients die within 6 months after 
admission. 

According to the American Nursing 
Home Association there are 23,013 li
censed nursing homes and related facil
ities in the United States. Health, Ed
ucation, and Welfare indicates that 
there is no accurate estimate of the 
number of places that care for the el
derly because there are thousands that 
operate without licenses. 

According to ANHA there are now 
more than 1 million licensed nursing 
home beds as of January I, 1969. The 
exact total 1,024,510 represents a 12-
percent increase over January 1, 1968. 
The net increase is 110,011 beds or 300 
beds a day net growth. 

The average size of a nursing home or 
related facility is 42 beds and assuming 
a growth rate of 300 beds a day, 7 nurs
ing homes were built every day last year. 

ANHA projects that nursing homes 
will pass the 2 million beds mark by 
1975-almost double current totals 
within 6 years if building continues at 
the 1969 rate. 

According to one source there was a 
shortage of 130,000 nursing home beds 
as of February 1969. 

Since 1950 nursing homes have in
creased their earnings from 1.2 percent 
to 4 percent of the U.S. health dollar. 
Nursing home revenues for 1969 
amounted to more than 2.5 billion dol
lars. Expenditures for nursing home care 
in 1969 ran 400 percent of the 1960 total. 

Two out of every three dollars going 
to nursing homes are from the public 
coffer. Another study indicates that 75 
percent of nursing home payments come 
from public funds. 

Nlnety percent of nursing homes are 
run for profit. 

Approximately one-fifth of all nursing 
homes or 4,800 nursing homes were certi
fied for r·eimbursement under medicare 
at the end of 1968. Reportedly only one 
in four or a little over 1,219 fully met 
medicare standards as of May 1968. The 
most glaring deficiencies were in the 
physical environment. social, and nurs
ing services. 

There were close to half a million medi
care admissions in 1968 and medicare's 
contribution to nursing homes in 1968 
of $500 million was duplicated in 1969. 
The $500 million paid to nursing homes 
represents 5 percent of total medicare 
outlays. 

The Federal medicaid programs total 
for 1968 was 1.1 billion dollars, making 
a total 1968 Federal outlay to nursing 
homes of $1.6 billion. Because medicaid 
outlays in 1969 increased to $1.3 billion, 
Government payments to nursing homes 
increased to a total of $1.8 billion. 

Since the creation of medicaid, fed
erally assisted welfare expenditures have 
doubled. 

Monthly nursing home charges range 
from $245 to $1,000 a month. The presi
dent of Four Seasons, a well known 
nursing home chain, in 1969 estimated 
a pretax profit of $1,000 a bed accord
ing to one source. 

The amount of money paid to a nurs
ing home alone is not an accurate indi
cator of the quality of care rendered to 
the patient. 
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Dr. Alvin Golfarb of the American Psy

chological Association's Committee on 
Aging indicates that 86 percent of pa
tients in a nursing home are suffering 
from some sort of mental disorder that 
ranges from senility to insanity. The 
estimate of the Public Health Service is 
more conservative indicating that 55 per
cent of people in nursing homes are 
mentally impaired. It is suggested that 
any apparent differences above are 
probably definitional. 

On a related point, 26 percent of. the 
people in our mental institutions are 
confined for the singular reason that 
they are poor. In St. Elizabeths Mental 
Hospital in Washington, D.C. there are 
at least 462 people over 70 who could be 
released if they had some place to go. 
Further, the New York Times reports 
that half of the 6,300 patients in New 
York's Creedmoor Mental Hospital are 
elderly and that a great many could be 
released with very simple treatment but 
they ha.ve no place to go. 

According to the U.S. Department of 
Labor there were 325,000 employees in 
nursing homes in 1968. 

In March 1968 there were some 25,000 
vacancies in the industry and it was 
coni..11on for these vacancies to exist for 
as long as a month. The greatest shortage 
was for LPN's which registered a 14 per
cent vacancy rate. 

Average wage rates through 1968 
varied from a high of $5.02 an hour for 
dieticians down to $1.53 an hour paid 
nurses aides and orderlies. 

The overall national ratio of staff to 
patients is .6 to 1; hospitals have a 2.6 
to 1 ratio of staff to patients. 

According to the Department of Labor 
the turnover rate for all nursing home 
personnel is 60 percent. For aides and or
derlies the turnover is 75 percent; it is 
71 percent for RN's; 35 percent for LPN's 
and 21 percent for administrative a.nd 
supervisory personnel. 

Beginning February 1, 1967, nursing 
home employees came under the Fair La
bor Standards Act and accordingly the 
minimum wage in these institutions will 
go up to $1.60 an hour by February 1, 
1971. 

Proprietary nursing homes with more 
than $100,000 of income are now subject 
to the prJvisions of the National Labor 
Relations Act by virtue of the Board's 
recent decision. The facilities of the Na
tional Labor Relations Board will be 
available to supervise consent elections 
and sanction official recognition of large 
numbers of nursing home staffs. 
PRESIDENT NIXON'S LOW PRIORITY TO HEALTH 

AND THE ARBrrRARY DISMANTLING OF THE 
MEDICARE NURSING HOME PROGRAM 

Throughout 1967 and 1968 during the 
Johnson administration, there was in 
force a liberal admissions policy with re
gard to the elderly who could quickly be 
transferred out of the hospital to an ex
tended care nursing facility and receive 
the same services at one-third the cost to 
the Government. From this point of view, 
nursing homes were a good investment 
because they cut down on the necessary 
stay in the expensive acute care hospital. 

In 1969 things began to change, largely 
the result of imposition by the new ad
ministration of a different set of national 

priorities. The recent battle over the 
Health, Education, and Welfare appro
priations bill, the new budget's unhappy 
cut in allocations to the National Insti
tutes of Health, the Consumer Protection 
and Environment Health Service, and 
the Mental Health Administration, and 
the fact that health was given only two 
oblique references in the last state of the 
Union message speaks volumes about 
where health falls in terms of national 
priorities. 

If health is low on the list, as we must 
assume, then how much lower are the 
programs for the elderly, and how much 
lower still are the programs for the 
elderly who have the misfortune to fall 
ill during the current administration. 
Logic suggests, Mr. President, that pro
grams for the ill and elderly rank in Mr. 
Nixon's priorities just above raising funds 
for the Democratic National Committee. 

I have alluded to the step-by-step 
dismantling of the medicare nursing 
home program and I want to document 
that at this point in my speech. My point 
is that even if the dismantling was well 
intentioned with the ascribed purpose of 
saving Federal dollars that were finding 
their way into opportunistic pockets, the 
tearing down of what could be an eff ec
tive, viable and beneficial program was 
done in the most arbitrary fashion avail
able. Let me make clear my belief that 
most of the physicians in the medicare 
program are honest and have endeavored 
to assist our senior citizens to the best 
of their abilities. Those who have taken 
advantage of the system, be they 
physicians, or providers or druggists are 
in the narrow minority. I regard it as 
unfortunate to penalize the majority for 
the actions of the few. 

One of the first and most major 
changes instituted in the medicare nurs
ing home program was that medicare 
would not pay for patients who were 
merely custodial. Even if they needed the 
extension of the kind of care that they 
were receiving in the hospital, they would 
not be paid for by medicare unless they 
were deemed to have rehabilitative po
tential. By this edict all terminal pa
tients were excluded at once with great 
savings to the Government. 

Another major step was intermediary 
letter No. 371 which decreed that beyond 
the requirement of having rehabilitative 
potential, a patient to be compensable 
must fall within the narrow category of 
"skilled nursing care" and covered care 
as defined within that letter. From a 
medical and clinical point of view the 
definition of skilled nursing care is ar
tificial, if not nonsensical, comments Dr. 
Michael B. Miller, medi.cal director of the 
White Plains Center for Nursing Care: 

The implementation of the present dis
torted definitions of skilled nursing care 
propounded by the Social Security Admin
istration can only result in the strangula
tion in midstream of a good socio-medico 
program, in complete defiance of the intent 
of Congress, and the will of the People. Syn
thetic definitions related to skilled versus 
custodial care can only be :fictitious and mis
leading. The concept that the more disabled, 
the more 111 a chronic patient becomes, the 
less need for skilled care, is erroneous and 
cannot be supported by medical and nursing 
principles. Indeed, the more handicapped and 
disabled, the more skilled services are needed, 

not the contrary attitude which currently 
prevails. 

Dr. Miller cited a few examples of what 
he means as follows: 

First. Feeding a patient is an unskilled 
service under current regulations and is 
not compensable and yet a common prob
lem among nursing home residents is loss 
of weight. Many patients lose up to 50 
percent of their body weight during their 
stay in a home. "We don't know how to 
feed patients today because nobody has 
ever studied it. I have noticed that some 
nurses can feed certain patients but not 
others. I'd like to know why.'' 

Second. Giving drugs currently is a 
skilled service unless given by mouth. 
According to Dr. Miller this is nonsensi
cal because there are a great many pa
tients who are emotionally sick or with 
organic brain damage who should not be 
entrusted to take the medication them
selves which is what happens today. Fur
ther, science has been working these 
many years for an alternative to the nee
dle and when we finally succeed, it sud
denly becomes an unskilled service. "It is 
just as easy to give an overdose of insulin 
by mouth as it is by injection.'' 

Third. The insertion of catheters is a 
covered so-called skilled service, but the 
care and treatment of the patient from 
then on is currently classified as an un
skilled service. He said: 

The use of catheters is frought with dan
gers because there is no way that it can be 
accomplished without putting infection in 
the body. Just raise the receptacle of the in
catheter up to bed level and I will guarantee 
you the patient will have fever and chills 
within 36 hours. Mishandling in the slightest 
degree can lead to death and yet this is not 
classified as a skilled service. 

With these new directives the func
tion of the intermediary insurance car
rier in the system changed from its pas
sive administrative role to a new aggres
sive function of determining what is 
covered care and the amount of com
pensation, measuring eligibility require
ment and judging compliance with social 
security directives. Naturally adminis
trative costs of the system increased in 
1969 in view of the intermediary's new 
function. According to the Finance Com
mittee the 1968 administrative costs for 
medicare was $104 million in 1968. The 
total cost of administration in the :first 
9 months of 1969 was $102 million or only 
$2 million less than the entire adminis
trative costs the year before. 

Mention should be made of interme
diary letter No. 168 which was issued 
October 28, 1969. The first paragraph of 
the regulation is self-explanatory. It 
reads: 

While there is no explicit authority which 
would require a provider of services to open 
its records to examination by an Intermedi
ary, implicit throughout the Title XVIII 
legislation and regulations by the assump
tion that such examination will occur and 
that while a provider is not legally compelled 
to permit inspection, its failure to do so 
would subject it to certain significant legal 
consequences, including termination of its 
agreement with the Secretary. 

By administrative fiat, without legis
lative authority, failure to allow an in
spection of the nursing home books by 
the intermediary is made a conclusive 
presumption of guilt. I make it clear, 
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I do not quarrel with the efficacy of hav
ing inspections of the books but I do 
object to the methods employed by the 
Social Security Administration. 

Then there was intermediary letter 
No. 173 issued on January 9, 1970, 
which has the unha::JPY effect of rele
gating almost full responsibility for 
physical therapy to the already over
worked nursing staff. This was done by 
a. more than generous definition of "re
storative nursing care" giving to nurses 
duties that were formerly acknowledged 
physical therapy functions. This action 
was based on allegations of overutiliza
tion and excessive costs in physical ther
apy programs in the Nation's medicare 
nursing homes. Little matter whether the 
allegations are true, for purposes of the 
patient in need of services, this direc
tive flies in the face of the policy of re
habilitation to the effect that patients 
should be encourage~ to function to the 
best of their abilities and where possible 
be discharged to their own homes. 

But there is more to the story. On 
February 2 of this year HEW and Social 
Security announced new accounting rules 
designed to restrict payments to profit
making nursing homes and hospitals un
der both medicare and medicaid. The new 
rules tighten up procedures for the cal
culation of depreciation, a significant 
reimbursable cost. Nursing homes will 
now have a depreciation base of the low
est of three figures-actual cost, fair 
market value or replacement cost less 
depreciation. A second change would 
prohibit the use of accelerated deprecia
tion by operators of new facilities or fa
cilities expanded to include medicare. 
In this context I recall the statement of 
Merlin A. Reeder, president of the Utah 
Nursin5 Home Association, who com
plained of the difficulty in receiving pay
ment from medicare and the attendant 
delay: 

We can't go on living on our depreciation, 
we have to have a few dollars to be able to 
render the same service to patients again 
today and tomorrow. 

It looks as if Mr. Reeder and others 
like him will not even be able to count on 
the guarantee of that minimal amount 
representing depreciation of their fa
cilities. 

It will also be recalled that on July 1, 
1969, the third anniversary of medicare, 
the decision was handed down to elimi
nate the 2-percent "bonus" above actual 
cost. The deletion was announced in cus
tomary fashion-abruptly and by ad
ministrative fiat. Little matter that Com
missioner Ball had indicated that the 2 
percent--1 % percent in the case of pro
prietary institutions-allowance was not 
a bonus but it represented a finding that 
some costs were present that were not 
otherwise expected to be specifically pro
vided for in the costs accounted for and 
apportioned to medicare. Commissioner 
Ball told the Finance Committee: 

I would not agree that the 2 percent was 
over and beyond cost. It was over and be
yond defined and accounted-for-cost. 

Reportedly the change will save the 
Treasury some $100 million in fiscal year 
1970. The chilling effect on those opera-
tors who might wish to stay in the medi
care nursing home program is obvious. 

In addition to all these changes medi
care nursing home providers are soon to 
face the same probing General Account
ing Office which brought out sensational 
revelations with regard to the C-51 and 
F-111. 

One last directive formulated in late 
1969 announced just a few days ago de
serves mention. This directive from SSA 
commands the intermediary to review 
salaries of all nursing home personnel 
with particular emphasis on the salaries 
paid to administrators. The basis for this 
was a reference in the Finance Commit
tee hearings indicating that some ad
ministrators had paid themselves $75,-
000 a year. 

The changes instituted by the admin
istration which directly affects the pock
etbook of the elderly are as fallows: 

First. In September 1969 the Presi
dent submitted to Congress a proposal 
calling for an additional $136 million in 
medicare payroll taxes in addition to tax 
increases already scheduled under the 
Social Security Act. 

Second. By January 1, 1969, the de
ductible, the initial amount payable by 
the patient, was raised from $40 to $44. 
Effective January 1, 1970, the deductible 
has been raised to $52 with the promise 
that it would go up to $84 by 1974. 

Third. The part B portion of medicare 
that the patient pays to get coverage for 
physicians' charges was raised 32 per
cent, to $5.30 a month. This measure will 
raise some $600 million annually. 

The record then is clear: in the short 
space of 1 year the elderly faced three 
substantial increases: taxes, fees, and 
premiums in support of the medicare 
program. All these increases were im
posed notwithstanding the fact that the 
elderly received reduced services at least 
within the narrow context of the avail
ability of the medicare nursing home. 

That the directives issued since .Jan
uary 1969 have had a restrictive effect on 
the use of the nursing home cannot be 
questioned. Neither physicians nor nurs
ing home operators could predict or guar
antee payment by medicare. For this 
reason, and because all the directives 
were imposed retroactively with the ob
ligation to pay back payments received 
from medicare, more than 500 nursing 
homes have dropped out of the medicare 
nursing home program. According to 
Gaylord Shaw who wrote the story for 
the Associated Press, this is but a pre
lude to things to come. 

What should be made clear at this 
point is that all of these directives issued 
in 1969 and earlier this year by the 
Social Security Administration to the 
intermediaries have been given retro
active effect. Claims which matured for 
expenses occurred in 1967 and 1968 have 
been denied on the basis of a list of cri
teria announced in 1969. Even worse, a 
nursing home operator may have received 
final payment for a patient who received 
services in 1967, and now in 1970, 3 years 
later, there are issued =:1ew directives 
which when given retroactive effect re
quire the administrator to "pay back" 
the money he has received. Small wonder 
that nursing home administrators com
plain to me that accepting & medicare 
patient is about as lDlpredictable as put
ting a quarter in a slot machine. 

One operator told me in confidence 
that the way the system is currently 
being operated with the constant 
changes in "the rules of the game," it 
leaves no room for the honest, good-faith 
operator of a nursing home. "You've got 
to be dishonest or cut services," he said. 

The long-range effects are even more 
devastating. Since nursing home opera
tors have been given little choice but 
to drop out of the program and refuse 
to accept nursing home patients, phy
sicians have had little choice but to 
retain the patient in the hospital. Para
doxically, at least up to now, the medi
care machinery seems quite willing to 
pay for hospital prices for a patient who 
could be housed and given adequate care 
in a good nursing home for one-third 
the price. 

That we are seeing a rise in the aver
age stay in the hospital has been docu
mented by sources as diverse as the 
Finance Committee and Theodore 
Schuchat, who writes a column entitled 
"Retirement and You.'' which appears in 
the Bergen, N.J., Record Call, the Wash
ington Star, and other newspapers. 

In a recent column which I include 
with my remarks, Mr. Schuchat docu
ments the following statistics: 

The average length of a hospital stay 
went from 24.2 days in 1968 to more than 
27 days in 1969. At the same time, nursing 
home days for these patients under Medi
care declined on the average from 43.7 in 
1968 to 35.8 in 1969. 

Mr. Schuchat further comments: 
If these trends are national in scope, they 

deserve congressional attention. Shaving 
1 day from Medicare's national average would 
save $400 million. 

I restate at this point that the entire 
cost of the medicare nursing home pro
gram for 1968 was $500 million, which 
was equaled in 1969. If it is our intent to 
save money, we should utilize the medi
care nursing home program and mini
mize the use of the hospital. 

IN SUMMATION 

We have very effectively dismantled 
the medicare nursing home program for 
reasons best known to others. If it is our 
intent to save on costs, efforts have been 
counterproductive. If our intent was to 
eliminate corruption and abuse, we are 
wide of the mark. We must do better. 

In the final analysis, it is the patient 
that suffers. To the elderly, medicare is 
beginning to take on the color of an
other broken promise. The administra
tion has not gotten around to telling our 
senior citizens that their red, white, 
and blue medicare handbook does not tell 
it like it is. I can sympathize with the 
nursing home patient who has it on the 
authority of this handbook that he is en
titled to 100 days in a nursing home. I 
can sympathize with the nursing home 
administrator who ~ust break these 
bubbles of misconception and often suf
fer :financial loss as well. 

For the nursing home administrator 
who is participating in the medicare pro
gram in good faith. the new directives 
are the gravest kind of injustice. In ei
fect there is no predictability as to 
whether medicare will pay for a particu
lar patient. There is no way to antici-



11196 CONGRESSIONAL RECORD - SENATE April 10, 1970 

pate. Additionally, there is no :finality 
with regard to claims. Payment once se
cured for services rendered to Mrs. X 
may be reviewed and, with the retroac
tive effect-given the reach of social se
curity pronouncements, the operator can 
be required to pay back money received 
in earlier years. 

But I have saved the gravest injustice 
for last. The latest pronouncements by 
the Social Security Administration ask 
the intermediaries to review salaries ~or 
nursing home personnel with particu
lar reference to the salaries paid nm·s
ing home administrators retroactive to 
January 1, 1967, the date that the medi
care nursing home program became 
effective. 

To nursing home administrators this 
means that they are now faced with the 
prospect of having their wages reviewed 
over the last 3 years with the pos
sibility, under a decision rendered today 
on the basis of present day promulgated 
standards, of being reqttlred to pay back 
such sums as are now decided to have 
been improvidently paid. 

Small wonder that nursing home peo
ple like Lee Dalebout, the executive di
rector of the Utah Nursing Home Asso
ciation have commented that they are 
both glad and sorry for their experience 
with medicare. Mr. Dalebout said: 

We are glad that we have survived it (med
icare) thus far and sorry that we ever heard 
of it. 

I am including for the reading of the 
Members of the Congress some of the 
correspondence tbat I have received and 
part of the testimony of Mr. Francis P. 
Dellaf era, president of the Connecticut 
Association of Extended Care facilities 
who appeared as a witness before my 
Subcommittee on Long-Term Care at 
our hearing in Hartford, Conn., on Jan
uary 15 of this year. 

I ask unanimous consent that part of 
the testimony of Mr. Dellafera referred 
to above and several letters on this sub
ject which I have received along with 
various news articles, editorials, and col
umns be printed at this point in the 
RECORD. 

There being no objection the material 
was ordered to be printed in the RECORD, 

as follows: 
STATEMENT IN PART BY FRANCIS P. DELLAFERA 

Mr. Chairman, it has come to my atten
tion just last week that SSA will impose a. 
wage control directive through fiscal inter
mediaries on a regional basis retroactively to 
January 1, 1967. These directives will require 
intermediaries to review by survey and other 
means that salary scales paid to all employees 
of ECFs with particular emphasis on the 
salary allowance for administrators. The wage 
and salary allowances which were scheduled 
by the Travelers Insurance Company auditors 
were considered by them to be extremely con
servative; however, it appears the proposed 
allowances will be a mockery of the profes
sional posture that is demanded by the con
ditions of participation for Medicare (Title 
XVII) and more recently the licensing of 
nursing home administrators law. Salary 
ranges for administrators as proposed will be 
below those paid to truck drivers, electricians, 
plumbers, carpen,ters and probably equal to 
that of a laborer. 

If it is the intention of SSA and HEW to 
eliminate the ECF as an integral part of the 
medical and nursing ca.re delivery system, the 

imposition of these limitations of wages will 
most certainly be a crushing enough blow to 
effect the withdrawal of many providers of 
services from the program. Currently, be
cause of the additional burdens placed on 
nursing homes because of the reduction in 
admissions of patients to Connecticut ECFs 
from general hospitals, some 40 ECFs have 
either voluntarily decertified or have started 
proceedings to withdraw from the program 
with others indicating a consideration to 
withdraw. 

I can predict with a reasonable amount of 
certainty that many more ECFs will with
draw from the program if SSA and HEW con
tinue to apply these pressures making it fi
nancially impossible to continue. It would 
be most difficult for administrators to recon
cile the increasing wage scales for employees 
with these new policies now being imple
mented. We are very much concerned with 
this latest development which will have a 
very severe effect on our ability to provide 
adequate nursing services on behalf of the 
patient, and we ask that you use your good 
office to investigate and consider these latest 
developments. 

Thank you, Senator. That ends the formal 
part of this testimony. I will be glad to an
swer any questions you may have. 

Senator Moss. Thank you very much, Mr. 
Dellafera. Just this last part of your testi
mony is enough to shock us into insisting 
that we go ahead out of this survey of the 
trends to get some reversal of policy. To be 
told that some 40 extended care facilities 
have either decertified or started proceedings 
to withdraw from the program is startling 
and of course most depressing. Your predic
tion that there Will be others would indicate 
that we have started to unravel the very 
fine system that you have here in Connecti
cut. 

HAGERSTOWN, IND., 
January 8, 1970. 

Senator FRANK E. Moss, 
Washington, D.C. 

DEAR SENATOR Moss: I see in the paper 
where you are scheduling hearings on nurs
ing home care for the elderly. I wish to re
port that the Chain of National Nursing 
Homes in Indiana are not participating in 
the Medicare and Medicaid programs. We 
only have one nursing home in Wayne 
County that is participating. I feel it is 
wrong for elderly people to have this taken 
out of their Social Security checks and not 
be able to use it in any nursing homes. Hos
pitals keep the elderly for such a short time 
because of their crowded conditions so the 
elderly are movec:: into nursing homes 
whether they want to go or not. Our mother 
was taken out of a State Mental Hospital 
and placed into a National Nursing Home 
without our consent. We now have full re
sponsibility of her care in a nursing home. 
Nursing homes say they have to wait so long 
for their money if they participate in the 
Medicare program and that the forms they 
must fill out takes too long. I think the 
Medicare and Medicaid program as it stands 
now is a great mistake for the elderly. They 
think they have something and they have 
nothing. I hope you can straighten out some 
of this mess through your hearings. 

Sincerely yours, 
Mrs. AUDREY HARDWICK. 

COMMUNITY SERVICES COUNCIL, 
SALT LAKE AREA, 

Hon. FRANK E. Moss, 
U.S. Senate, 

December 29, 1969. 

New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Moss: The intent of this 
letter is to inform you of problems brought 
to our attention concerning misunderstand
ing and confusion on the part of benefici
aries of the Medicare program, Title XVIII 
of P.L. 89-87. 

We repeatedly receive inquiries from Med
icare beneficiaries and their families regard
ing benefits and procedures in the delivery 
of services and processing of claims. Occa
sionally a case history is called to our atten
tion where payments for services rendered 
in good faith by hospital or nursing home 
have been denied by the intermediary, leav
ing the burden upon the serving agency or 
the patient or his family. 

In order to develop a better understanding 
we have made inquiries of personnel in the 
District Office of Social Security, State Divi
sion of Health, Blue Cross and others in
volved in the program. We have also reviewed 
literature available to beneficiaries under 
the program and have come to the conclu
sion that information available on the pro
gram is confusing and easily misleading. 

In our opinion, benefits under the Medi
care program have been grossly oversold by 
said literature and the press in general, 
which emphasizes the package of benefits 
available. There is little reference to medical 
necessity or the powers of utilization review 
board and intermediary review board to deny 
claims. Beneficiaries calling this office are 
unable to understand why claims are denied 
and why Medicare will not pay for all hos
pital, extended care facilities or home health 
agency services. They do not understand that 
Medicare pays for "skilled care" only. Their 
feeling is, "I'm entitled to 100 days, why 
won't they pay for it?" 

It has taken considerable effort on our part 
to find out that a Utilization Review Com
mittee can rule that a patient is not entitled 
to benefits. We now understand this commit
tee can over-rule the attending physician. 
We agree this may be a needed part of the 
program but it provokes misunderstanding 
and occasional resentment. 

We have also determined that the fiscal 
intermediary, in Utah it's Blue Cross, can 
deny payment of a claim even where the 
Utilization Review Committee feels the serv
ice is justified. It has been called to our at
tention that a large number of claims are 
being denied in hospitals, extended care fa
cilities and home health agencies. 

The District Office, Social Security Admin
istration, tells us that new literature is being 
developed to describe Medlca.re benefits. 

It is our recommendation that programs to 
disseminate Medicare information be of such 
a nature that physicians and beneficiaries 
know that there a.re defined limitations; that 
Utilization Review Committees and a Fiscal 
Intermediary have the responsibility to de
termine what is meant by "covered care". 

It is our hope that you will exert your in
fluence to see that these limiting factors to 
the Medicare program are well defined in any 
new literature describing Medicare benefits. 
We feel helpless in effecting change at the 
local level. 

Sincer~ly yours, 
MARY HANSON, 

Chairman, Committee on Aging. 
ROGER H. FREUND, 

Cordinator, Programs on Aging. 

MAYTIME MANOR NURSING HOME, 
Salt Lake City, Utah, December 12, 1969. 

Senator FRANK E. Moss, 
Senate Office Building, 
Washington, D.C. 

HONORABLE Sm: I am writing to you re
garding a very urgent subject. 

I was stricken with the most painful bone 
ailment, osteoporosis, 9/19/69 and was rushed 
to LDS Hospital. On 10/6/69 I: was removed 
to Maytime Manor Nursing Home expecting 
to be under Medicare coverage as I had been 
at LDS Hosp. Two weeks later I was notified 
that Medicare would not take care of the 
Nursing Home expenses. I felt badly as I 
have little income, a small social security 
check and my deceased husband's railroad 
compensation. I have explained this in the 
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letter (copy enclosed) which I sent to Medi
care and from whom I have received no reply. 

There are many patients in this Nursing 
Home better able than myself to care for 
themselves who are under Medicare. It seems 
unfair that they have apparently discrimi
nated against me. 

I am still at Maytime Manor Nursing Home 
as I cannot care for myself. I still have 
this painful ailment and am worried about 
the mounting expenses as they charge $14.00 
per day. This is a great hardship on me, being 
a widow with such little income (about 
$119/monthly). 

It is my contention that the government 
should be able to pay to elderly deserving 
citizens for all their medical expenses. We 
have worked all our lives, paid taxes, and 
contributed so much to the up building of the 
country. We deserve recognition in' medical 
care which we so desperately need. 

There are billions spent by the govern
ment on useless projects and wasted: a lit
tle more for the aged would be so worth
while. I do hope you can help me and also 
further legislation for more medical care 
for elderly citizens. 

I feel as though I know you Brother Moss 
as your Father James E. Moss was my teacher 
and principal at Granite High, a man beloved 
by all the students and all people. 

Thankin6 you most kindly, I hope you will 
run for re-election next year. 

Mrs. FLORA E. THORSON. 
P.S.-Please make it possible that Maytime 

Manor will be reimbursed as per the Medicare 
provisions. 

ALLEN MEMORIAL HOSPITAL, 
Moab, Utah, January 17, 1970. 

Mr, ROBERT H. FINCH, 
Secretary, Health, Education, and Welfare, 
Washington, D.C. 

DEAR SECRETARY FINCH: This is a follow 
up to my letter of December 23, 1969. 

We would like to thank the Utah Medi
care intermediary for their time and effort 
in sitting down with us, January 2, 1970, 
and trying to explain why some of our in
patient billings are being rejected as "non
covered care". However, we are rejecting 
their interpretation and consider it er
roneous, or if not erroneous then the Medi
care program is a farce to 'the elderly, the 
doctors, the hospitals, and the American 
public. The following is why I make this 
statement. 

Dr. Garner Meads, Medical director for the 
Utah intermediary, met with me and the 
hospital medical staff to explain under what 
conditions the elderly do not qualify for 
hospital benefits, even though the patient's 
doctor and the utilization staff says he 
should be in the hospital. His explanation 
to us was that chronic ills of the elderly are 
not covered unless they become acute, even 
though the combined chronic ills may be seri
ous enough to cause death they still may, 
or may not qualify for hospital benefits un
der the Medicare law. 

We were also told that the intermediary, 
and not the patient's doctor, or the utiliza
tion review committee, was charged by law 
to determine if the Medicare patient is 
acute enough to receive hospital benefits. 

Specific case discussed was an eighty six 
(86) year old male who was admitted with 
cerebral and generalized arteriosclerosis, 
mold diabetes, urinary incontinence and 
malnutrition, and thought to be a terminal 
patient by his doctor, and by the utiliza
t~on review committee. While there was very 
llttle the doctor could do medically, he and 
the utilization review committee felt that 
skilled a:rl.d continuous close observation by 
trained personnel was essential for the well 
being of this patient. 

Here was a man who was near death for 
112 days, but according to Medicare his ills 
were "ch_ron1c ills of the aged .. and, even 
though sick enough to die (in fact the doc
tor fully expected him to) his case was clas-

sifted by the Medicare intermediary as cus
todial and as such not qualifying for hos
pitalization benefits. 

This particular case was rejected by the 
intermediary for hospital benefits in spite 
of what the doctor and utilization commit
tee determined. If Medicare is not going to 
respect the doctors judgment or that of the 
utilization committee, then there is no need 
for the utilization committee. If you want 
us to send progress notes, et.c., to the inter
mediary for review every twelve days, and 
let them review our patients, this is fine, 
as long as the patient is covered until re
ceipt of any rejection. If Medicare makes 
the decisions let Medicare have the paper 
work and the responsibility, As it now stands 
they are degrading the Medical profession, 
as explained in the case above. In this par
ticular case the doctor had told the patient's 
family it was very unlikely he would live 
and in fact he died shortly after being trans
ferred to a nursing home. Then Medicare 
comes back to the family and tells them 
"your father was not sick enough to qualify 
for hospital benefits under the Medicare 
program." This is about the best way I know 
of to destroy the Medicare program and 
medical profession. 

I feel this family, or any other family in 
this situation, and the American public 
should be told the truth, and that is that 
Medicare in their ivory tower will dec'tde if 
a person needs hospital care, and not their 
doctor. 

All we hear from Medicare anymore is how 
they had to add some new restrictions and 
how expensive it is. I would like to know 
how much of the Social Security money de
ducted from the pay checks for the Medi
care program is spent on actual medical care 
!or the patients i.e., hospitals, doctors, nurs
mg homes, drugs, etc., and how much for 
administration and overhead (in percent
ages). 

Sincerely, 
J. KAY HAWKS, 

Administrator. 

CLEARWATER, FLA., 
January 14, 1970. 

DEAR SENATOR: For years I have been pay
ing for Social Security and Medicare, now 
I need help from medicare, but they refuse 
me. My wife was in the hospital here in 
Clearwater. Medicare paid for most of that 
but refuse to pay for the nursing home. Why? 
They give you a lot of poor excuses I am en
titled to this care, but just try 'to get it. 
Seems to me that the U.S. Government is in 
on a crooked insurance deal to fleece the 
old people. Here is a letter from our Doctor 
that will show that we should get medicare, 
it is proof. I am asking for your aid, can 
we have it? 

My wife is 82 years old, she has been a 
wonderful wife, mother and grandmother, 
she will soon be going to a much better world 
where there is no sickness, no sorrow, no 
more pain, no unfriendly people (as Aetna's 
Mrs. Jessop here in the medicare office at 
Clearwater) why does the Government ask 
us to pay for medicare and then when we 
need it they won't give it to us old people. 
Senator, we spend billions on moon trips 
and wars, why not put that money to work 
for more hospitals-nursing homes, more 
schools, why not do as the Russians, take 
care of its people from birth until death. 
There are also too many people like Mrs. 
Jessop who don't produce a thing, fire them 
and let the Doctors treat the old people 
free-Have this Government build hospitals 
for the old people, all over this U.S.A. and 
have it free for all over 75 and a small fee 
for those 65 to 75. Stop Foreign Aid and give 
that to aid the old people in the good old 
U.S.A. 

May I hear from you. Thanks. 
God bless you. We need more like you in 

Washington. 
C. A. THOMPSON. 

EXTENDED CARE UNDER MEDICARE 
Whereas, It has come to our attention 

that the Department of Health, Education, 
and Welfare, through Intermediary Letter 
#371, has placed severe restrictions on ex
tended care for Medicare Patients, and 

Whereas, These instructions have caused 
much concern and grief and possibly in 
s?me cases, the death of unsuspecting pa
tients, who though ordered b nursing 
homes, were in no financial position to pay 
the unexpected costs when intermediaries 
rejected their claims, and 

Whereas, Because of these situativns many 
doctors are somewhat reluctant to refer 
needy patients to nursing homes for ex
tended care and nursing homes are becom
ing reluctant to accept Medicare patients 
thereby adding to the confusion, and 

Whereas, We understand that similar re
strictions are being instituted in hospitals, 
and 

Wher('as, We do not 1:elieve this was the 
intent of the Congress when they adopted 
the Medicare Program, therefore be it 

Resolved, That the Winter Park Chapter 
No. 386 of NARCE go on record as objecting 
to and protesting these restrictions and ap
pealing to Congress to investigate this matter 
with a view towards liberalizing these restric
tions. 

Adopted December 3, 196!c . 
CARL SETJE, 

President . 
FRANK G. LUCEY, 

Secretary. 

GUILFORD CONVALESARIUM, 
Fayetteville, Pa., January 27, 1970. 

Senator FRANK Moss, 
U.S. Senate, 
Washington D.C. 

DEAR SENATOR Moss: Several days ago a 
news release by an Associated Press wri'ter, 
Gaylord Shaw, appeared in many newspa
pers throughout the Nation regarding "the 
National trend of nursing homes dropping 
out of Medicare's Extended Program", which 
was cited by you and also appeared in our 
local paper. · 

Th~ context of the article revealing the 
~xp~riences, discriminations and injustices 
m:tllcted upon ECF facilities throughout our 
country are shared by our facility as well. 

Upon learnin.,; of your intere::;t and the 
launching of Congressional hearings in re
spect t~ our problems, I laud your ambition, 
aggressiveness and offer my support in any 
w~y ,:ou feel we can serve; financially, orga
nizational ur otherwise. 

You might wish to consider as follows 
several injustices ,.-hich we are experiencing 
as part of your fact finding media: 

A. Our facility was in operation before the 
Medicare Program became effective. We were 
'.1mong the first to enroll in their program 
m our State. Our facility has already estab
lisr.ed prior to their existence, a depreciation 
schedule on a 25 year basis which was neither 
objectionable or questioned at the time we 
enrolled in the Progrr.m. 

B. My salary, based upon active partici
pation in the facility as Owner, who estab
lishes and implements policies, procedures, 
purchasing, coordinator etc., established a 
salary of $20,000.00 per year for a 102 bed 
unit which was never objectionable or ques
tioned at the time we enrolled in the Medi
care Program. 

Upon filing our first Cost Report it was 
established by Mr. Frank Ruth, a C.P.A. rep
resenting our Firm since its existence, that 
we operated at a loss of which according to 
their RCC method of reimbursement caused 
our Firm to be entitled to approximately 
$4,400.00 additional compensation for the 
period filed. 

They dispatched an independent account
ing firm to visit our facility to audit all ac
counts. They could only find three items to 
contest which was done in an attempt to 
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cancel out their obligation on the above ad
ditional compensation due us. They are as 
follows: 

1. Disallowed advertising expense of ap
proximately $800.00. 

2. Requested. that we change our depreci
ation schedule from 25 years to 40 years. 

3. Requested that my salary be reduced 
from $20,000.00 to •15,000.00 annually and 
that I only be entitled to 75% of the latter 
amol.~nt since I have other interests else
where. 

They attempted on several occasions to 
have me accept their terms, adjust our state
ment to their way of thinking; which I have 
refused to do-with one exception-I will 
concede the advertising expense. 

I enclose a letter which I received several 
days ago which speaks for itself-in effect, if 
I don't agree to change the polices of my 
privately owned enterprise to conform to 
our government's desires, they will put me 
out of business. 

We are licensed in our State as a profit 
ma.king Class m Skilled Nursing Facillty. 
According to the RCC Method of accounting, 
we are only entitled to 1 ¥z % profit above 
actual cost to say the lea.st. Now it 1s their 
desire to remove all profit. 

I know of no business man who would want 
to invest in any enterprise with such a 
meager potential of profit. I also know that 
other unrelated firms on government con
tracts are allowed to earn astounding profits. 

In behalf of many other ECF's as well as 
myself, our desire is to give skilled nursing 
care and to provide a pleasant environment 
for our guests at a sensible profit. It is my 
belief that the program should offer any 
qualified ECF a flat daily interim rate of 
$20-$22 per day (with cost of living escalator 
clause) , and require the licensed officer of 
HEW of each State to supervise the program. 

Please do not adjudge me a radical. I justly 
feel the program in its present form is unfair 
and that some immediate remedial action 
must be taken before the government is faced 
with the gruesome facts that we private nurs
ing home opera.tors are not going to accept 
the financial obligations of our government, 
which they promise to the public under the 
Medicare program. 

The trend of ECF dropouts will ca.use our 
government to spend needless billions of 
dollars to build and staff new facilities all 
over our Nation to care for qualified par
ticipants. Surely, you would think they would 
want to avoid this, knowing what problems 
they have with the present national budget. 

Please do not hesitate to advise me of any 
way that I can be of assistance. 

Thanking you for your interest, I am 
Very truly yours, 

RICHARD L. MICHAEL, 
President. 

EXTENDED CARE CENTER, 
Evansville, Ind., January 30, 1970. 

Hon. FRANK Moss, 
Senate Building, 
Washington, D.C. 

DEAR SENATOR Moss: You were quoted in 
a recent AP syndicated column as having 
made certain remarks in reference to the 
Medicare Program as it applies to nursing 
homes. I thought you might be interested in 
the details of this specific case taken from 
our recent files. 

The patient, an 82 year old lady, was trans
ferred to Dellaren Extended Care Center 
from a medically approved hospitalization 
at· a local general hospital. She was admitted 
on January 22. Application for Advice of 
Medical Status was filed on January 23. Re
jection of claim was received on January 28 
marked "stay for non-covered level of care". 
This patient has hypertension, has had a 
stroke, has Parkinson's Disease and chronic 
glaucoma. She is unable to walk alone, re
quires assistance in feeding and bathing and 
is incontinent of urine and bowel. She is 
confused periodically. 

Her physician, our Director of Nursing 
Service, and myself felt that this patient 
needed skilled nursing care. A nurse at a desk 
one-hundred fifty miles aw·ay felt that she 
did not; so the claim was rejected retroactive 
to the date of admission. 

I contacted the nurse by telephone and 
was told that there were two choices in the 
matter: 

1. I could appeal directly to Social Security 
Administration. 

2. I could appeal to a Board of seven 
physicians. 

I was told categor ically that the Social 
Security Administration would reject the 
appeal and the physicians probably would 
also. 

This case represents a so-called "ambu
lance cure" and is one of the reasons why 
nursing home operators are disillusioned 
with the Medicare program. The results of 
this type of rejection will be prolonged hos
pital stay because physicians generally pre
fer not to get involved in government bu
reaucracy. It would seem to me that, even if 
this case does not qualify under the strict 
application of the Social Security Adminis
tration guide lines, the best interest of the 
patient and the government could be served 
by approval of payment of this claim when 
consideration is given to the relative cost of 
hospital and nursing home care. It further 
seems unfair that the rejection should be 
retroactive. 

It is not difficult to understand why pri
vate enterprise is unhappy with the program 
when the following facts are considered: 

1. The government agencies make the 
rules and change them unilaterally in the 
middle of the game. 

2. The government buys the majority of 
the product. 

3. No consideration is given the private 
operator for the financial risk involved. 

4. Appeals are costly and time consuming 
and generally impractical for a private 
operator. 

Frankly, I believe that many nursing 
home proprietors have been trapped in a 
financial "box" and would immediately 
abandon participation under Medicare if 
bankruptcy were not the only obvious 
alternative. 

Sincerely yours, 
ROBERT E. AaENDELL, M.D., 

Medical Director. 

HAVEN HOUSE, 
Kearney, Nebr., January 16, 1970. 

Hon. FRANK E. Moss, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Moss: I recently read a very 
short article in one of our local newspapers 
relative to the subcommittee on long-term 
ca.re which will be chaired by yourself which 
will study among other things the national 
trend of nursing homes dropping out of 
Medicare's Extended Care Program. 

We are right now contemplating exactly 
this same move, for two basic reasons: 

1. The complete emasculation by the reg
ulations of our physician Utilization Review 
Committee. 

2. The necessity of private patients sub
sidizing the care given Medicare patients. 

In our area, as everywhere, there is a great 
demand for the expensive acute general hos
pital bed, therefore, as soon as medically 
feasible the doctors 1n the area certify their 
Medicare Patients into our faclllty for con
tinued skilled nursing care. Later the Ut111· 
zatton Review Commlttee of five volunteer 
physicians review all admissions and all pa
tients who have been in the facillty 45 days. 
This committee meets monthly and is trying 
to do a professional job with this review. :In 
spite of this, we have just recently been in
formed that five cases which have been 
further reviewed by the intermediary in 
Omaha, Blue Cross Blue Shield, have just 

been completely dented benefits retroactive 
to somewhere between June and october. 
We have a pending Medicare claim file 'Of 20 
individual claim forms, 17 of which we have 
just been notified we must send in all n . .:
ords, nurses notes, etc. for further revl~w 
by the intermediary; and we have received 
less than $50 for our intermediary on Medi
care Claims in the last two months. I think 
you can understand the position we feel we 
have put our Utilization Review Committee 
in, not to mention the attending doctor who 
knows the individual case best in the first 
place, and I think you can also understand 
we are beginning to wonder how we can 
continue meeting our payroll with this kind 
of harassment. 

Regarding the matter of subsidy of Medi
care patients. It is true and we all knew 
when the program began that it was a re
imbursement of cost only, with an additional 
per cent which was to cover costs not spelled 
out plus return of investment. The problem 
arises from the fact that Medicare is not 
paying its costs and therefore we are either 
going slowly broke or the patient is picking 
up the excess we need to prevent this. As an 
example, I cite the cost of $750 to prep"are 
the interim cost study required by Medicare. 
This is a lot of money of course, however, 
our accountant treated us as well as he pos
sibly could in view of the large amount of 
minutia which was requested and necessary 
to be Justified. Medicare pays only the por
tion of that total which our annual Medicare 
occupancy will bear to the total amount 
which will be roughly 30%. I think it is a 
fair statement to say that the other 70% 
is unnecessarily borne by patients who have 
no reason whatsoever to be concerned with a 
Medicare per diem report. You are no doubt 
aware of that fact that the 1¥z % and 2% 
additional allowances were cut back at mid 
year. In spite of many people attempting to 
explain this to the officials in Washington 
and the reasons therefore, of course, we got 
nowhere. This amount was required for a 
balanced operating budget and we all are 
aware of where that amount must come from. 

I hope you get many letters from the 
nursing home operators around the country. 
The concept of using a $5,000 bed with no 
obstetrical or other low paying departments 
to support, makes a great deal of sense as 
compared to using the $80,000 general hos
pital bed which has all of these facilities to 
offer the community. The result of all of 
these things starting with the negating of 
all Utilization decisions by the attending 
physician and the UtillZation committee is 
a definite step towards the entire health 
industry being controlled by non-medical 
interests. 

I am sending a copy of this letter to our 
good Representatives from Nebraska, and I 
would be interested in your views on the 
subject after you have had a chance to hear 
testimony and weigh the various factors 
involved. 

Respectfully, 
HAROLD E. F'REEsE. 

THs HERMITAGE 
NURSING HOME, !NC., 

Worcester, Mass. 
THE ROYAL MEGANSETT 

NURSING HOME, INC., 
North Falmouth, Mass., January 16, 1970. 

Senator FRANK Moss, 
Senate Building, 
W-ashington, D.a. 

DEAR SENATOR: As most nursing homes in 
our country struggle through crisis after 
crisis in their dealings with the Federal and 
State governments, lt came as a pleasant sur
prise this morning to learn that you were 
shocked by some of the things that are oc
curring within our segment of the health 
profession. 

We believe that the two nursing homes 
llsted above enjoy having the fl.nest reputa
tions In Massachusetts, and yet in our efforts 



April 10, 1970 CONGRESSIONAL RECORD - SENATE 11199 
to serve the country under the increased 
costs of Medicare, the Hermitage has dropped 
from caring for an average of between 40-45 
patients in 1969, down to 10-15 at (Medicare) 
the present time. The Royal Megansett has 
one patient receiving Medicare benefits at 
the present time. Now this would not seem to 
warrant paying the Doctors on the Utiliza
tion Review Committee $50.00 a meeting, 
or a dietitian $200.00 a month for 20 hours 
of work. Yet, either the government or we 
have to foot the bill for these exorbitant 
costs. Also, as our costs have increased, our 
intermediary has arbitrarily dropped our per 
diem rate to the point where we are losing 
large sums of money, if we do take care 
of patients under Medicare or Medicaid. 

In an increasingly turbulent world, in 
which no segment of the population is happy 
with encroaching government, the most mad
dening thing is for us to sit by not able to 
do anything because no one in authority will 
listen to us in our efforts to tell you how 
easy it is for the government to save money 
while at the same time giving better care. 
Even sadder, is the realization that the gov
ernment will not pay its way in expecting us 
to care for patients at a loss, while expecting 
the private patients to subsidize the services 
the government demands under Medicare. 
Government can be made to work if men of 
decision are willing to take positive action. 
Do something. 

Sincerely, 
CHESTER S. WARNER. 

COLONIAL TERRACE NURSING HOME, 
Blue Hill, Nebr., January 16, 1970. 

Senator FRANK E. Moss, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Moss: We are vitally inter
ested in the Senate hearings on nursing 
homes and of the trend of ECF homes to 
withdraw from the Medicare program. 

We are in accord with the intent of the 
Medicare Program, and feel that it was meant 
to be a great assistance; however, the im
plementation of the program is such, that 
if continued on the current basis will make 
it impractical for any home to participate. 

The purpose of this letter is to advise you 
of our concern and to offer any assistance 
that we can in the way of submitting infor
mation, cases, or documentations. 

Sincerely, 
P. C.JONES, 
Administrator. 

KEARNEY CLINIC, 
Kearney, Nebr., January 17, 1970. 

Hon. FRANK E. Moss, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Moss: Congratulations on 
your interest in the problems that are con
fronting the nursing home industry. As part 
owner of a small nursing home who has tried 
to give service under Medicare, I heartily 
sympathize with the many homes who are 
withdrawing from the program. 

Much publicity has been given to the prob
lem of the avaricious nursing home opera
tion, but I think attention should now be 
focused on the irresponsibility of the fiscal 
agents and their impact in undermining the 
Medicare Program. In our experience, we are 
dealing with a headless body that will not 
define any clear-cut criteria for a partici
pant's eligibility under Medicare, then will 
make a unilateral decision that a participant 
is not eligible after he has been approved 
by his own doctor and an impartial utiliza
tion committee. Further, they then withhold 
payment to the home for the care furnished 
from the date that they decide that the 
eligibility was ended. Since they are no more 
prompt than other government agencies in 
making the decision and forwarding it to the 
home, the home is often stuck with a con
siderable period of non-reimbursable care, 
as many of the patients thus cut off by Medi-

care do not have private funds to pay for 
the interval after the Medicare decides that 
they are through and the home receives the 
verdict. If we were dealing with a private 
party who would not make clear-cut com
mitments as to his responsibility, would 
withdraw from a contract whenever he felt 
like it, and refuse to accept responsibility 
for the capriciousness of his judgment, we 
would have recourse. But a little man facing 
the Government feels helpless. 

Yours truly, 

Senator FRANK Moss: 
Washington, D.C. 

L. D. LANS, M.D. 

BRUNSWICK,GA., 
January 22, 1970. 

DEAR SENATOR Moss: I have read ,vith 
great interest an article in my local paper 
concerning nursing homes and medicare. I 
am very happy to learn that the problem is 
being investigated. 

I am president of Brunswick Nursing and 
Convalescent Center. We entered into an 
agreement with medicare several months 
ago. Since that time we have had nothing 
but red tape, aggravation and losses on 
these patients. We now have no medicare pa
tients and do not plan to admit any. 

It seems rather strange that Medicare will 
pay $50 to $60 a day for a patient in a pub
licly owned hospital (which pays no property 
taxes and has no mortgage payments to 
meet) but refuses to pay more than $12 a 
day in a privately owned facility-and will 
only pay this after we've spent more than any 
profit realized, verifying costs and meeting 
other absurd requirements. 

There are many medicare patients in hos
pitals paying huge sums who could be as 
well or better cared for at % the cost in pri
vate nursing homes, thereby saving taxpay
ers' money. 

Again, I am very pleased that you are 
carrying out hearings on this matter, and 
hope that some good will come from your 
findings. 

Sincerely yours, 

Hon. FRANK E. Moss, 
Senate Office Building, 
Washington, D.C. 

CARL M. ROOKS. 

JANUARY 5, 1970. 

DEAR SENATOR Moss: You are coming to 
St. Petersburg Jan. 9th, to conduct a Hear
ing with a Senatorial Committee, relative to 
the deplorable conditions existing in the 
Nursing Homes. 

We appreciate your right desires, and 
sincere efforts, and expect the right results. 

The feeble, unfortunate elderly in Nursing 
Homes have no Lobby in Wash. D.C. All the 
heads of so-called Retirement groups are 
mere window dressing. The Federal Govern
ment should enforce strict laws, to curb the 
possible diverting of funds under "Medicare" 
and "Medicaid"; the present Administrators 
responsible for this negligence (revealed in a 
series of articles by two columnists in St. 
Petersburg, Times) should be immediately 
replaced by responsible humanitarians; no 
law is a law unless it is enforced. 

Unless your Committee urges the proper 
Departments to take immediate action to 
help our elderly, as soon as your :findings are 
reported, a group of humane citizens like 
myself will feel that your Committee inves
tigation, would be a travesty on justice and 
mercy. States' Rights must be scuttled, re
garding the worthy needy elderly; we are 
the wealthiest Country in the World, and 
have the largest Gross National Product. 
Therefore, we respectfully request that your 
Committee be apprised of this fact. 

Sincerely, 
------, 

A Humane Citizen in St. Petersburg. 
P.S.-It is highly immoral and inexcusable 

that our elderly in the Nursing Homes should 

be at the mercy of ruthless, callous Admin
istrators in St. Petersburg, or any other City 
in this Nation. 

[From the St. Petersburg Times, Jan. 4, 1970] 
THE SENATE AND NURSING HOMES 

A subcommittee of the Florida Senate 
opened an investigation of nursing homes 
two months ago in St. Petersburg. 

A subcommittee of the United States Sen
ate will open a hearing on nursing home 
care Jan. 9-also in St. Petersburg. 

Florida Health officials have threatened 
to close 40 nursing homes for failing to meet 
decent standards. 

Florida fire officials have announced a 
state-wide crackdown on nursing home fire 
hazards. 

Medicaid will put more money into patient 
care. So will increased old age assistance 
under President Nixon's welfare program. 

What recently was described as "shame" 
in this column might well become a source 
of pride before all is done. The old, the in
firm and the helpless no longer are forgot
ten in depressing cells of sick despair. The 
state has been stirred and the nation is 
stirring. 

That's good ... but not enough. 
Not a single one of the 40 substandard 

homes has been identified by the state. Pa
tients still endure within them. Increased 
federal and state aid are mere pittances 
compared to what is needed. Apathy threat
ens to set in. 

The state can prevent that by continuing 
its probe of nursing home treatment and 
by repealing laws that prevent the public 
from hearing all the grisly results. 

The Federal government, in hearings such 
as that planned for Jan. 9, should let no 
cow be sacred in questioning those who own, 
manage, staff or occupy nursing homes. 

You also have a moral obligation. If you 
know anything about nursing home deficien
cies or how they may be corrected, now is 
your chance to tell it to a panel of United 
States senators. 

Plan to attend the hearings at 9 a.m. Fri
day. The location will be _announced. 

JANU.~RY 2, 1970. 
DEAR SENATOR Moss: The enclosed is a 

supplement to my recent letter regarding 
the investigation by your Committee of the 
Nursing Homes, and we await your visit 
eagerly Jan. 9th. 

How much longer will our Federal Govt. 
continue pouring huge funds into the State 
of Florida, wh!le our feeble elderly are at 
the mercy of irresponsible Administrators, 
crying "we don't have enough money to 
update standards of Nursing Homes." If it 
had ~1ot been for the series of articles in 
our fine newspaper, the deplorable condi
tions would continue; and now, Mr. James 
Bax appears scared, realizing the pending 
investigation is upsetting him. He and his 
cohorts are being scared into having fire 
inspections made-we trust your investigat
ing Committee will weed out any unscru
pulous antics on the part of irresponsible 
Administration here in Florida. Good Luck! 

------
A Sincere Dedicated Citizen in St. Peters

burg, Fla. 
P.S.-You will agree that Federal laws 

must be enforced, before funds are used '.>y 
States that enjoy States' Rights, and permit 
skullduggery. Somebody is responsible, if 
articles have to appear in a Newspaper to 
expose maltreatment of our elderly. It is a 
sheer National disgrace. 

CHILDREN'S MEDICAL CENTER, 
Martinsville, Va., January 23, 1970. 

Senator FRANK Moss, 
U.S. Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Moss: I am President of the 
Martinsville Convalescent Home, a modern, 



. 

11200 CONGRESSIONAL RECORD - SENA TE April 10, 1970 
50 bed unit, which has been in operation 
for three years. We began accepting Medi
care patients on July 1, 1969. Our private 
patient rate ls $13.50 a day. We accepted 
Medicare patients because we were the only 
nursing home in the city and county. This 
was an attempt to relieve our overcrowded 
conditions in -~he a.cute bed hospital. At that 
time, we were filled with private patients. 

The Social Security Administration, after 
examining financial statements, began pay
ing $12.00 per patient per room as cost. After 
six months in the program, I received the 
first check for allowable profit. This was 
$368.00 which represented 441 Medicare pa
tient days. The Nursing Home hac to supply 
the medicines that arc required for Medicare 
patients with no reimbursement. After look
ing into cost on these patients, it appears 
that we have lost over $100.00 on medicine 
bills a.lone. In addi';ion to this, the account
ant charged $375.00 for the t ime necessary 
to meet with the intermediary representa
tives to determine :iaily cost and fair profit. 
We !lave a.lso had a great deal of difficulty 
in determining which patient will qualify 
because they are transferred directly from 
the hospital and sometimes it is two weeks 
before we are notified by an intermediary if 
the patient should receive Medicare or not. 

The increased cost of caring for Medicare 
patients has to be shared on a per day basis 
by the entire Nursing Home. This makes 
private patients subsidizing Medicare pa
tients. At the prese::it interest rate of 8% 
for the financing on the nursing home, it 
is unbelievable that $368.00 would repre
sent any return for a.n investment of $450,-
000.00. According to my accountant, we 
would go bankrupt if thirty Medicare pa
tients occupied the Nursing Home. 

I thought maybe a.n·actua.l lncident of this 
type might explain to you why most honest 
nursing homes cannot afford to take Medi
care patients. 

Sincerely yours, 
MARION D. RICHMOND, M.D. 

PLAINVILLE, CONN., 
January 12, 1970. 

Senator FRANK E. Moss, 
Chairman, Subcommittee on Long-Term 

Care, State Capitol Building, Hartford, 
Conn. 

DEAR SENATOR Moss: The article of Jan
uary 8 in the Hartford Courant regarding 
your hearing on Medicare coverage in nursing 
homes on January 15, 1970 has prompted me 
to write you. 

My Mother, a widow, suffered a. stroke in 
September and was sent by ambulance to St. 
Francis Hospital in Hartford where she re
mained for a.bout 3 weeks. While in the hos
pital she received therapy and made satis
factory progress to a point where she could 
wa.lk by using a walker or with assistance. 
Her speech was still impaired and, of course, 
she was still very wea.k. 

I made arrangements for her to be ta.ken 
to the Farmington Convalescent Hospital a.t 
her doctor's direction on October 1 where 
she continued to receive physio-therapy as 
well as speech and occupational therapy. On 
or a.bout the 15th of November 1969 she suf
fered another stroke and her condition de
teriorated considerably at this time. She im
proved again to a point where she could sit 
up a few hours a day but by this time her 
walking was curtailed and she needed assist-
ance in every movement and still does at 
present. 

Natura.Uy, I expected Medicare, which my 
Mother subscribes to, to take care of her 
hospital charges and to continue when she 
was transferred to the convalescent hospi
tal. The admlnlstrator at the convalescent 
hospital notifl.ed me that her Medicare had 
been terminated as of November 12 but due 
to the change in her condition upon suffer
ing another stroke, it had been resumed. 

I have ..again .been notifl.ed that her Medi• 

care has terminated as of December 10, 196.9 
since it is the opinion of the Medicare Claim 
Office that she requires custodial care only. 
In other words, according to my calcula
tions, she has received 71 days of her allow
able 100 days coverage in an extended care 
facility. 

I am appealing this decision as I feel my 
Mother should receive the full 100 days cov
erage in view of her present condition. The 
d oct or has d iagnosed h er condit ion as "Pro
gressive Cerebral Vascular Disease with Au
ricular Fibrillation." You know as well as I 
do that she is helpless, sick and needs con
stant attention and my idea of custodial 
care is far different than the type of care she 
actually needs. These are the patients who 
need Medicare coverage and more. 

In view of the hearing that is being held 
on January 15, I wanted to acquaint you 
with the facts concerning this actual case 
and I understand this is the way several of 
these cases such as my Mother's are being 
handled. Our ill, aged citizens are the most 
deserving group and in view of the indis
criminate spending of our Government on so 
many programs that leave one with serious 
doubts as to their advantages, it is time to 
take a look at the way these huge sums are 
being spent. We, as the common ordinary 
taxpayers are urged to be sensible and prac
tical but apparently our tax money is spent 
without regard to these rules. 

My Mother has experienced a. serious num
ber of setbacks in her life but raised a large 
family, weathered the great depression, sent 
3 boys through World War II and always 
had in mind that one should save for the 
proverbial rs.inly day. Her meager savings 
at today's costs in hospitals will be quickly 
depleted and then there will be no alterna
tive but to apply for some sort of assistance. 
For one who has always prided herself on her 
independence and has always paid her own 
way, I think it shameful that she will not 
receive what is justly due her in the way 
of the full 100 days extended coverage. 

Please don't forget these elderly citizens 
in your deliberations and your considerations 
of the Medicare program. 

Very truly yours, 
Mrs. MARY G. ELLIS. 

BLUE HILL, NEBR., 
January 21, 1970. 

Senator CARL CURTIS, 
Senate Office Building, 
Washington, D.C. 

DEAR Sm: First of all, I want to thank 
you for the time you took to call the SSA's 
attention to the situation with Mr. Bartels 
of Campbell, Nebraska. 

The reason I am bothering you again now 
is because of more difficulty with the Medi
care Program that I feel you should be aware 
of. I am sure that you are partially aware 
of the situation now, and the difficulty that 
Extended Care Facilities in particular, are 
having with the program. 

Three yea-rs ago, in what seemed to be an 
ideal situation, a new Nursing Home was 
opened in Blue Hill and arrangements made 
to use it as an Extended Care Facility. Be
cause we have no hospital in town, this 
seemed to be an advantageous situation in 
that much of the skilled nursing personnel 
needed was not working because it was too 
far for them to drive. Therefore, they could 
work here, a.nd we could provide some of 
the skilled care needed for the patients that 
no longer needed the hospital care, a.nd 
therefore relieve some of the nursing short
age, at the same time, in other commu
nities. 

In the three years since, I have spent 
literally hours with the intermediary (Blue 
Cross in this instance) discussing the quali
fications for the patients of an ECF as well 
as the other requirements for an ECF. As 
time has gone by, and especially during the 
last year, it has become more impossible 

instead of better, both for the administra
tion and for the Medical Personnel involved. 
I do not mean to be too critical of the in
termediary, ahd I would like to say that 
they have tried to cooperate in every way 
they know how, but that apparently there 
are so many unanswerable questions for 
them that rather than take any chances, 
the simplest thing to do is to deny the 
patients the benefits and then they are 
"safe." The medical personnel spends hours 
keeping forms filled out, holding meetings in 
filling out forms, and reviewing the patients 
condition in the ECF, then the intermediary 
writes back, wants a photostatic copy of the 
patient's record completely, more facts and 
summaries of the patients condition, and 
then 4-6 months after they were admitted 
to the ECF they come back and either deny 
any extended care benefits or arbitrarily cut 
it off wherever they see fit. This, then, leaves 
it up to the patients to pay for care that 
was made more expensive by regulations and 
requirements of the Medicare Program, and 
even puts them in a worse position than 
they might have been if they had never 
had such benefits. These same people then 
continue their care in a skilled care home 
because their doctor and relatives feel this 
ls the care they need. I submit to you that 
no private insurance company could be li
censed to sell insurance in any State and 
renege on their prolnises ! I 

Again, I do not wish to find complete 
fault with the concept of the extended care 
program, but, as you well know, many ex
tended care facilities have dropped out of 
the program. In essence~ then, this tells the 
people tha.t they have benefits but there ts 
no way in the world they can take advantage 
of these benefits when needed because there 
will be no extended care fa.c111ty to provide 
them. 

I would also llke to say that I feel a real 
source of difficulty is that there has not been 
a full understanding by the Medical Pro
fession and the public on the concept of the 
ECF. I think many of the problems would 
be resolved if the utilization of the hospitals 
was policed to where the public understood 
that the ECF would not give them second 
rate care when their need is only for skilled 
nursing care. This would encourage the pub
lic and the doctors to transfer patients to 
ECF's when they were eligible to be trans
ferred for short periods of time. At the pres
ent time, they feel it is only for prolonged 
care that they need to go to the ECF, and 
therefore remain in the hospital a week or 
two when they could be transferred. 

At the present time it appears to me that 
the SSA tells the intermediary to cut acer
tain number of days, and they begin to cut 
arbitrarily to tall within the prescribed num
ber. 

Sincerely yours, 
FRANK KAMM, M.D. 

NEW FAmFIELD, CONN. 
Senator FRANK Moss, 
Washington, D.a. 

DEAR SENATOR Moss: Listening to radio 
news this morning I was very much heart
ened to learn you are sending someone to 
Connecticut this coming week to look into 
medicare affairs. This comes at a very good 
time for me because I have just gone 
through a very upsetting experience which 
involves my eighty year old mother. Three 
weeks ago I fell and broke my left wrist 
which means I am handicapped to a degree 
plus I have a. badly ca.llclfied hip and calcium 
in other joints. The doctor decided I couldn't 
care for my mother for the time being so he 
ordered her to the Danbury Hospital until 
such time as I could care for her again. She 
has very very little use of her legs. My father 
was a Spanish-American War veteran and a 
retired policeman of forty five years. He came 
from Poland as a boy of nine and he loved 
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this country. He was a true patriot and as 
his cronies began to die off he gave of hfs own 
free time filling out forms so that widows 
might get their pensions and yet his own 
widow, who also has Blue Cross, was prac
tically evicted from the hospital yesterday 
January 8th. 

Medicare refused further help so therefore 
her Blue Cross is also stopped. I can get affi
d avits from our family doctor plus my ortho
"surgeon who will verify the fact that caring 
for her has been hard but with a broken 
wrist there was no alternative but the hos
pit al. Her pensions would never even be a 
drop in the bucket toward a home for the 
aged because their prices are fantastic . 

I ask nothing for her now because I have 
her home and I shall do my best. She is a 
good patient, alert and bright and she is my 
mother. 

All I ask is that you thoroughly investigate 
this for the sake of the aged who have no 
one to turn to or whose families can't afford 
the care. 

I worked for the hospital as an aide for 
eleven years up until 1965 when my father 
became ill and I had to bring my mother to 
my home. My doctor, the head of medical aid 
all went to bat for me but medicare was 
adamant. 

Please see this through for the sake of 
others. If your agent wishes to talk to me 
he can call me collect at New Fairfield, Conn. 
746-2348. 

Sincerely, 
Mrs. FRANCES SCHULLERY. 

STOCKTON, CALIF., 
January 8, 1970. 

Senator FRANKE. Moss, 
White House, Washington, D.C. 

All of our hospitals and nursing homes 
which we own and operate will stop partici
pating in the medicare program unless a 
reasonable provision for profit is made a part 
of the reimbursement formula and unless the 
formula is changed to allow a realistic profit 
and also to eliminate the very costly and 
time consuming audits. 

KAVANAUGH K. KOCH. 

COLONIAL MANOR OF TYLER, 
December 24, 1969. 

Mr. JOHN M. MULLANE, 
Regional Representative, Department of 

Health, Education, and Welfare, Regional 
Office, Dallas, Tex. 

DEAR Sm: In accordance with Provider 
Agreement and its terms, we hereby make 
written notice to you of our voluntary with
drawal as an Extended Care Facility from the 
Medicare program. Our intention has been 
previously voiced via telephone and letter on 
December 17, 1969, to Mr. John Kistler, Zone 
Supervisor, Certification and Consultation 
Division, Medicare Administration, Dallas, 
Texas. 

Our decision was reached after months of 
deliberate thought and consideration. We 
were hopeful at one time that the many pit
falls and problems of this program could be 
alleviated. But now we believe that without 
a major overhaul the program is hopeless, 
and the congressional purpose for this 
phase of the program is forever doomed. 

We feel that it ls our responsibility to out
line to you the gross inequities of the pro
gram that we have experienced. 

As we have already stated, we were aware 
of the many problems in the program such 
as we have outlined above and the lack of 
profit incentive for the provider, but we en
tered hopefully that since the program was 
new, proper adjustments and changes would 
be made. But none of any consequence has 
been forthcoming. Rather, the bad has turned 
to worse, and, as we stated before, the ridicu-
lous to the absurd. I honestly am afraid the 
atrocities of the Program can never be cor
rected. 
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Please be advised that our withdrawal is 
effective January 1, 1970. 

Very truly yours, 
DAVID A. LAKE, 

Owner. 

THE CONNECTICUT CHRONIC AND 
CONVALESCENT HosPrrAL Assoc1-
ATION, INC., 

Manchester, Conn., March 7, 1970. 
Senator FRANK E. Moss, 
U .S. Senate, 
Special Committ ee on Aging, 
Washi ngton, D.C. 

DEAR SENATOR Moss: Your attention is in
vited to the enclosed letter I sent to The 
Travelers Insurance Company in Hartford, 
Connecticut. 

You may recall that in my testimony at 
your January 15th hearing I s t ated that SSA 
plans to further limit salary allowances. 
This action serves to compound the problems 
and will result in continued voluntary with
drawal of ECF's from the program. 

I would appreciate any efforts you can 
make to rectify this present condition. 

Sincerely, 
FRANCIS P. DELLAFERA, 

President. 

Mr. JOHN J. BUDDS, 
Coordi nator, 

MARCH 7, 1970. 

Medicar e Administration, 
The Travelers Insurance Co., 
Hartford, Conn. 

DEAR JOHN: Apparently the new owner/ 
administrative guide lines with allowable 
limitations has finally been published by 
SSA in directives to its fiscal intermediaries. 
I have attempted to get the publication, 
however I have been informed that SSA has 
further directed that this is classified in
formation and cannot be released to pro
vidors of service. 

It is most certainly a curious paradox that 
SSA will claim that it can purchase services 
from providors and not inform them of the 
price it will pay. Since the national security 
ls not at stake in this case, and since there 
is no invasion of privacy, it would seem that 
SSA has no alternative but to publish these 
allowances without delay. Further, since 
these allowances will become known at fu
ture audit time they should be released in 
order that providors of service can make a 
predetermination regarding their desire to 
remain in the program. 

Will you please use your good office to im
press SSA with the Connecticut Association 
of Extended Care Facilities' posture on this 
matter. 

With best personal regards. 
Sincerely, 

FRANCIS P. DELLAFERA, 
President. 

[From the Bristol (Conn.) Pres.s, Jan. 20, 
1970] 

MEDICARE WOES 
All is not well with Medicare. 
The new Social Security Administration 

regulations appear to be making it harder 
for elderly persons to receive Medicare in 
nursing and convalescent homes. 

Senator Frank Moss (D.-Utah) was in the 
state last week holding bearings on }?ehalf 
of a subcommittee which he heads. The 
senator told newsmen that he was "shocked" 
at some of the information which emerged 
from the testimony he took. 

As a result of his testimony, Senator Moss 
says that he believes more federal govern
mental supervision is essential to straighten 
out some of the problems which seem to 
have occurred because of the vast differences 
between the way Medicare is administered in 
the 50 states. He says that national guide
lines should be established so that regula
tions would not vary state by state. 

Connecticut Department of Health officials 
told Senator Moss that if ever there is a 
time for review and reassessment of the 
entire M-edica.re program it ls now. Moss said 
that the problems encountered by elderly 
citizens seeking Medicare assistance are seri
ous enough to warrant remedial action by 
the present session of Congress. 

Arthur Jarvis of the State Department of 
Health was sharply critical of the procedure 
of having Medicare evaluated by a commit
tee of physicians. 

"We audit banks, corporations and other 
businesses. Then, why can't we, in the ·name 
of all that's holy, as a society develop an 
objective audit mechanism to insure we are 
receiving the be.st possible health care by 
those who promise to deliver it when our 
very lives are at stake?", he asked. 

Testimony before Senator Moss brought 
out the fact that the new regulations pro
mulgat ed by the Social Security Administra
tion have resulted in the rejection of Medi
c are assistance for 51 per cent of the patients 
transferred from hospitals to convalescent 
homes in Connecticut. 

It was also revealed that some doctors, 
fearful that their patients will not qualify 
for Medicare assistance in convalescent 
homes, are keeping them in hospitals where 
the government picks up a much higher tab 
than the convalescent homes charge. 

With the increasing costs of hospital and 
convalescent home care, it is quite obvious 
that the vast majority of elderly persons 
cannot afford the expense. The necessity for 
Medicare assistance for millions of our old 
people is a matter of grave consequence. 

Senator Moss will be doing these elderly 
people a real service if he brings up this 
situation for the attention of Congress and 
gets the necessary remedial action which is 
so urgently required. 

[From the Patriot Ledger, Jan. 21, 1970] 
FIVE HUNDRED NURSING HOMES HAVE Qurr 

MEDICARE 
(By Gaylord Shaw) 

WASHINGTON.-Hundreds of the nation's 
nursing homes have quit the Medicare pro
gram. Many others still in the program re
fuse to accept new Medicare patients. 

EXTENDED CARE 
A nationwide Associated Press survey dis

closed that more than 500 nursing homes 
have withdrawn since extended care provi
sions of the federal health care program be
gan three years ago. In the last six months 
alone, Social Security Administration figures 
show, 295 extended care facilities have 
dropped Medicare voluntarily. 

"The national trend of nursing homes to 
drop out of Medicare's extended care pro
gram" was cited this month by Sen. Frank 
Moss, D-Utah, when he launohed congres
sional bearings on nursing home problems. 

But a Social Security Administration 
spokesman said, "there's no trend. The num
ber of homes in the program goes up and 
down." 

Although 295 homes quit the program in 
six months, this official said, others signed 
up so the net loss was only 50-from 4,900 
certified extended care facilities July 1, to 
4,850 Jan. 1. 

There are about 25,000 nursing homes in 
the nation, but not all can qualify for Medi
care's extended care program because of such 
requirements as around-the-clock licensed 
nursing care. 

Medicare does not pay for custodial nurs
ing home care. Rather, it was designed to pay 
for short-term stays in nursing homes for 
patients recuperating after discharge from a 
hospital. 

To qualify, a patient must require skilled 
nursing care on a continuing basis. He also 
must ent er an extended care facility (ECF) 
wl thln two weeks after leaving a hospit.al 
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where he had remained at least three con
secutive days. 

On a typical day, 80,000 elderly nursing 
home patients across the country are having 
their bills paid by Medicare. The average stay 
in a nursing home under Medicare is 50 days. 
The average monthly claim is $365. 

Medicare pours about $450 million a year 
into nursing homes, but this is less than half 
of the more than $1 billion paid nursing 
homes annually by Medicaid, the state ad
ministered, largely federal financed program 
of medical care for low income people of all 
ages. 

LONG-TERM CARE 
Medicaid, in general, pays the bills of 

elderly patients who need less intensive, but 
longer-term, nursing home care. 

In a few states, Medicaid is more con
troversial than Medicare. In Ohio, the num
ber of nursing homes participating in Medi
eare increased 16 during 1969 and now total 
213. But nursing home operators in parts of 
the state are talking of boycotting Medicaid 
in a dispute over benefit levels. 

"Medicaid isn't worth a hoot," said Row
land Lutz, administrator of a large Columbus 
home. 

"We do not take Medicaid patients." In 
contrast, Lutz said, "Medicare is not a prob
lem with us." 

But hundreds of other nursing homes view 
Medicare--not Medicaid-as causing bigger 
headaches. 

In Georgia, for example, a poll conducted 
by one nursing home administrator showed 
21 homes bad to quit Medicare, 18 planned 
to quit unless there were changes and 27 said 
they planned to withdraw, changes or not. 

In Louisiana, 130 signed up when the pro
gram began but only 73 are still in the pro
gram. In Texas, 260 homes handled Medicare 
patients last May but only 220 do now. In 
Oklahoma, 20 of 47 homes originally certified 
have withdrawn-"just kind of dwindling 
away, one or two at a time," one official said. 
In Kansas, 76 homes were certified at first, 
but 20 have dropped out. 

Yet the program has its defenders. "I think 
Montana has bene:fltted tremendously by the 
existence of Medicare from the word go,'' 
said M. E. Lindburg, state medical facilities 
coordinator. "The facilities have the ability 
to render higher quality care today than 
they ever had in the history of the state." 

Administrators cite instances where they 
have admitted patients, thinking their care 
would be paid from Medicare, only to have 
the government or its fiscal intermediary-in 
most cases insurance companies-late!' rule 
that the patients aren't eligible for Medicare 
benefits. 

One Missouri nursing home operator said 
25 persons entered her facility in November 
and December as Medicare patients, but only 
two were certified for benefits. The others 
were ruled ineligible. "A year ago," she said, 
"out of the 25 we might have had two or 
three rejections." 

"We never seem to know if patients can 
qualify," added a Wyoming administrator. 

"Reimbursing methods are changed during 
the ball game, some retroactively, and a lot 
of people got hurt badly," said Hillel Yampol, 
director of the Metropolitan Chicago Nursing 
Home Association. He said nursing homes 
were stuck for the bills of retroactively dis
qualified patients if the patient or his family 
could not pay. 

Betty A. Maloney, administrator of two New 
Orleans nursing homes, listed for a congres
sional committee in October the cases of 10 
patients--half of whom were deemed to be 
covered by Medicare and half who were ruled 
ineligible. 

One patient who was transferred from a 
hospital after a 10-day stay for removal of a 
cataract from one eye qualified for Medicare 
benefits, she said, while another patient who 
was in the hospital for 16 days to have cata- · 

racts removed from both eyes was ruled in
eligible. 

"When the government comes in to audit 
you, what they allow for one home, they 
won't allow for another," said D. L. Hyche, 
administrator of a Birmingham, Ala., home. 

"The home operators get so they just throw 
up their hands" and get out of the program, 
added Eugene Thompson, director of the 
state nursing home association in Nebraska, 
where eight homes have quit Medicare. 

One nursing home spokesman in Connecti
cut, where 40 homes have either already quit 
or plan to, said "the program is three years 
old and we are yet to receive instructions on 
how to interpret parts of the law." 

Asked about these charges, a Social Secu
rity Administration spokesman conceded 
there has been confusion among nursing 
homes and the fiscal intermediaries over 
what Medicare pays for. 

"In an effort to clear up this misunder
standing, the Social Security Administration 
issued a succession of clarifications. This 
meant the intermediaries had to go back 
over a lot of cases they had incorrectly paid. 
This has been interpreted by nursing homes 
as retroactive denials. We interpret it as 
denials which should have been made in the 
first place." 

And under a new procedure, the spokesman 
said, a nursing home can obtain within 48 
hours a ruling on whether any patient is 
eligible for benefits. 

Label Mell, president of a Decatur, Ga., 
nursing home, said many homes "will stay 
in the program but will discourage the hell 
out of admitting patients under Medicare." 

[From the Hartford (Conn.), Times, Nov. 
30, 1969] 

40 NURSING HOMES REFUSE MEDICARE 
(By Marjorie Harthan) 

Expressing a growing resentment of inter
pretation of Medicare provisions for "skilled 
nursing care" about 40 Connecticut nursing 
homes have withdrawn from the federal pro
gram to care for the elderly in extended 
care facilities. 

According to Francis P. Dellafera of Man
chester, president of the Connecticut Asso
ciation of Extended Health Care Facilities, 
the nursing home operators of these 40 homes 
no longer will accept Medicare patients be
cause of tightened interpretations of what 
constitutes the need for care. 

When Medicare was first established, it 
was generally assumed that once a physician 
certified that a patient needed care in a con
valescent home, the certification was good 
for 100 days. 

Not true. 
There's the Utilization Review Committee 

which looks over each case every 10 days to 
determine if the patient still requires pro
fessional care. 

"We think some of the rules are arbitrary 
if not downright silly," Dellafera says. "It 
works to keep patients in a general hospital 
longer where they are still certified. Instead 
of placing them in nursing homes where the 
daily cost is around $16 to $18 a day, they're 
staying in the more expensive hospitals where 
costs are as high as $100 a day," he observes. 

About six months ago, the third party pay
ers-the insurance companies who serve as 
paymasters for Medicare--were called on the 
carpet for paying for unnecessary services. 

Across the country, abuses were uncovered 
where insurance companies were paying for 
services not rendered. In some instances, 
there were no reviews until 100 days had 
elapsed. 

The word went out and each patient's rec
ord was subjected to intense scrutiny. 

The regulations spell out that the patient 
must require skilled service for the condition 
that required admission to a general hospital. 

In some cases, the Utilization Review Com
mittees set up interpretations of their own. 
Dellaferra cites the example that a patient 

with a broken hip should be "stabilized and 
able to bear weight after four weeks." 

In Dellaferra's experience, this is nonsense 
since in some cases it might require 124 days 
for a patient to be stabilized. 

Nursing home proprietors complain pri
vately that "the government is trying to put 
us out of business." 

In order to qualify as a certified Extended 
Care Facility, the nursing homes had to add 
such additional personnel as occupational 
and physical therapists and recreation 
workers. 

If the number of Medicare patients drops 
considerably, or if stays are limited to 10 
days, then it is no longer economical to pay 
salaries for these professionals. 

One South Windsor man placed his mother 
in a nursing home after she had undergone 
surgery. At the end of a month he discovered 
that her Medicare coverage didn't pay for 
nursing care, even though her physician had 
certified her for care. He is appealing the 
Utilization Review Committee decision, but 
in the meantime is liable for the bill. 

Albert F. Ragozzini, Social Security Dis
trict Manager, explains there is nothing 
automatic about coverage for 100 days care 
in a nursing home. 

Medicare coverage of a stay in a nursing 
home is determined by the patient's need 
for continuing skilled nursing care. The 
service is not considered skilled merely be
cause it is performed by a trained medical 
person. If the service can be safely performed 
by a non-medical person, it would be con
sidered nonskilled and would not be covered 
by Medicare. 

Other requirements under Medicare are 
that a patient must have been in a hospital 
for at least three consecutive days; have 
been transferred to a nursing home within 
14 days after discharge from a hospital and 
be admitted to the nursing home for a con
dition for which the person was originally 
treated in a general hospital. 

[From the Bridgeport (Conn.) Post, Jan. 16, 
1970] 

SENATOR SAYS HE'S SHOCKED ON MEDICARE 
(By Don Meilde) 

HARTFORD, CONN.-Sen. Frank Moss, D
Utah, said Thursday he was "shocked" to 
learn of new regulations set by the Social 
Security Administration that made it harder 
for elderly persons to receive Medicare aid in 
nursing homes. 

The information from a hearing held here 
by Moss's subcommittee would come as a 
"very startling revelation" to the Senate, 
Moss told newsmen. 

He said he agreed with testimony at the 
hearing that Medicare had been a "disap
pointment" and that it needed more super
vision by government agencies. 

There are vast differences between the 
way Medicare is administered in the 50 
states, and national guidelines may be 
needed, Moss said. 

Medical care has become a right of all citi
zens, he said, and its cost "ought to be ac
cepted with greater equanimity." 

Moss said the problems encountered by el
derly citizens seeking Medicare assistance 
are serious enough to warrant remedial ac
tion by Congress this year. 

Moss was told by Art Jarvis of the Connec
ticut Department of Health that "if there 
was ever a time for review and reassess
ment ... it is now." 

PROCEDURE BLASTED 

Jarvis blasted the procedure by commit
tees of physicians. 

"We audit banks, corporations and other 
businesses," he said. "Then why in the name 
of all that's holy can't we, as a society, de
velop an objective audit mechanism to in
sure that we are receiving the best possible 
health care by those who promise to deliver 
it when our very lives are at stake?" 
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Jarvis said Congress has listened to every 

component of the "health delivery system" 
except the state agencies which are sup
posed to oversee Medicare. 

Francis P. Dellafera, president of the Con
necticut Association of Extended Health Care 
Facilities Inc., said the new regulations pro
mulgated by the Social Security Adminis
tration have resulted in rejection of Medi
care assistance for 51 per cent of the pa
tients transferred to Connecticut convales
cent hospitals from general hospitals. 

There were actually fewer patients ad
mitted to Connecticut convalescent hos
pitals last fall than during the fall of 1968, 
Dellafera said. 

Faced with the prospect of sending elderly 
patients to nursing homes where they will 
not be covered by Medicare, said Dellafera, 
some doctors are keeping them in the general 
hospitals, where the government will pick up 
the tab-a much tighter tab than the con
valescent hospitals charge. 

Doctors "have become most reluctant to 
transfer patients care hanging over the 
patient from the general hospital to the ECF 
(extended care facility) with the threat of 
'no covered care' hanging over the patient" 
he said. 

[From the Omaha World-Herald, 
Jan. 15, 1970] 

REDTAPE PUTS PATIENT HOMES OFF MEDICARE 
A fourth of the nursing homes licensed to 

care for Medicare patients in Nebraska have 
pulled out of the program, a nursing home 
spokesman said Wednesday. 

Seven homes have withdrawn, an eighth is 
"in the process" and a ninth home is 
"strongly considering" such a move, said 
Eugene Thompson, executive director of the 
Nebraska Nursing Home Association. 

Volumes of red tape, extra administrative 
costs and "highly technical regulations that 
even many doctors don't understand" were 
given as reasons for the pull-outs. 

"These are all first-class facilities," he said. 
"But they're all greatly disillusioned with the 
Medioare program." 

"There's so much red tape, it just isn't 
worth it," said Rex Earl, Omah:::., who has 
partial ownership in half a dozen nursing 
homes in Nebraska. 

RELUCTANT 
Thompson said the homes that have 

dropped the program are: Fullerton Nursing 
Home, Fullerton; Redman Nursing Home, 
Omaha; Oxford Senior Citizens Home, Ox
ford; Pierce Manor Nursing Home, Pierce; 
Plainview Manors, Plainview; Plattsmouth 

' Senior Citizen Home, Plattsmouth; and West 
Point Nursing Home, West Point. 

In the process of getting out of Medicare, 
he said, is the Arbor Manor of Fremont. He 
said the Colonial Terrace Nursing Home of 
Blue Hill is "strongly considering" getting 
out. 

What effect does all this have on nursing 
home patients? 

"The homes are very reluctant to move pa
tients out,'' said Thompson. "The nursing 
homes will keep the Medicare patients they 
have, but new ones won't be admitted." 

Medicare patients are limited to 100 days 
of care, he said, and the average stay of Medi
care patients in nursing homes is "about 35 
days." 

IS NOT FAIR 

Earl said: "On the average, oniy five per 
cent of the patients at any given time are 
under Medicare, but the requirements of 
Medicare cause the rates to rise by about two 
dollars a day for all patients." 

He said this "isn't fair to the other 95 
per cent of the patients. It also prices the 
home out of competition." 

As examples of requirements that boost 
costs, Earl cited additional personnel required 
"to process the volumes of paperwork" and 
the employment of registered nurses 24 hours 
a day, seven days a week. 

Another gripe was discussed by Thomp
son, who said that the government pays the 
homes a percentage of actual costs of opera
tion and "audit procedures are so compli
cated and involve so much red tape that as 
many as 50 per cent (of nursing homes) 
haven't completed their audits for 1967." 

ESTIMATES 
Because of this, Thompson said, the rates 

nursing homes have been charging since 
1966 are based on estimates. 

"If it turns out that the rates were too 
high," he said, the homes will have to _pay 
back a good deal of money to the govern
ment." 

Thompson concluded: "The homes come 
to the point where they just throw up their 
hands. " 

[From the Omaha World-Herald 
Jan. 15, 1970] 

NURSING HOME CARE HEARINGS SOUGHT 
WASHINGTON.-Senate hearings on nursing 

home care for the elderly are scheduled in 
St. Petersburg, Fla., Friday and in Hart
ford, Conn., Jan. 15. 

Sen. Frank E . Moss, D-Utah, chairman of 
the subcommittee on long-term care, said 
testimony will be sought on a number of 
aspects including "the national trend of 
nursing homes to drop out of Medicare's 
extended care program." 

[From the Quincy (Mass.) Patriot Ledger, 
Dec. 16, 1969] 

NURSING HOMES DROP MEDICARE BECAUSE OF 
U.S. PAYMENT DELAYS 

(By Judith P. Enright) 
Nursing home owners involved in the Ex

tended Care Facility aspect of Medicare, are 
dropping the program in increasing numbers 
because they claim they are having trouble 
getting paid by the federal government. 

CALLED IMPRACTICAL 
They describe the federally-funded health 

insurance for the elderly as impractical and 
unprofitable for them and they say that the 
accompanying paperwork is unreasonably 
time consuming. 

But probably more than anything else, it 
is the element of uncertainty pervading the 
Medicare program and costing the nursing 
homes money that has convinced the admin
istrators to drop out. 

Uncertainty for nursing home owners has 
meant unpaid bills and patients who are de
nied Medicare benefits retroactively after 
they have received as much as a month's 
rehabilitative care in an Extended Care 
Facility. 

Treatment for Medicare patients in an 
ECF is expensive. When the patient is termed 
ineligible, the cost of his treatment must be 
absorbed by the nursing home because the 
federal government will not recognize bad 
debts. 

There is also the uncertainty of the Medi
care reimbursement formula. The way Med
icare works, a patient is treated in an ECF 
and then the nursing home bills the federal 
government. The bills are audited and then 
the nursing home is reimbursed for the pa
tient's care. 

However, nursing home owners and admin
istrators say that the payments are not in 
proper proportion to the actual costs and 
that audits of their accounts are running as 
much as two years behind. 

So with the retroactive denial of benefits 
and the undue delay in reimbursements, 
nursing home owners aren't willing to take 
the chance anymore. 

When Medicare certifications first went 
into effect three years ago, about 100 nurs
ing homes in Massachusetts sought and re
ceived the ECF certification. Since then, 17 
homes have dropped their certifications and 
more are rumored or planned. 

As one owner said "It just isn't a good 
business deal. We're not getting any return 

on our investment. Not that money is our 
primary interest, you understand, but when 
we have to pay for Medicare patients, charges 
for other patients just must be adjusted.H 

Medicare is so expensive because of addi
tional services the nursing home must pro
vide for the patient. 

MANY SERVICES 
For instance, to be certified as an ECF 

nursing homes must have physical therapy 
rooms, be fireproofed (with sprinkler sys
tems which administrators say are not even 
required of hospitals), have doctor treat
ment rooms, a podiatrist, a dental facility, 
occupational anci recreational therapy. 

The homes are required to structure them
selves with five degrees of professional help 
such as social services, occupational ther
apists, registered physical therapists and 
certified dieticians. 

There must also be a Utilization Review 
Committee, composed of physicians and 
other professionals, to constantly check the 
Medicare patients' progress and eligibility 
for the benefits. . 

Basically, the concept of Medicare in reha
bilitation, or, in other words, restorative re
habilitative services. And, rehabilitation re
quires a lot of money that would not ordi
narily be spent in equipping a nursing home. 

Nursing requirements are also cited as 
being above average for Medicare, present
ing not only monetary problems but also a 
problem in obtaining enough nurses with 
the current and severe shortage. There must 
be a registered nurse or a school-trained Li
censed Practical Nurse (LPN) on each sta
tion for each of the three shifts. Orderlies 
and nurse's aides are also required. 

The nursing home is also required to give 
continuous inservice training to all person
nel and show evidence of the same. 

SERIOUS PROBLEM 
The nursing shortage was termed by one 

administrator as "the most serious problem 
and the most difficult ECF status to main
tain." 

To alleviate the shortage, some adminis
trators have tried innovations such as creat
ing new positions for all non-nursing func
tions. Thus, the nurse is freed for strictly 
nursing duties. 

A nursing home without an ECF rating 
is not required to have any professional per
sonnel except one nurse, who can be a LPN 
licensed by waiver who may not have had 
any professional training, according to nurs
ing home spokesmen. 

Another in the list of complaints about 
Medicare comes from the administrator of a 
Braintree nursing home, Mrs. Florence E. 
Logan who, with her husband, runs Elihu 
White Nursing Home. She said that Medicare 

·extras, such as physical therapy, are available 
to all patients but that Medicare (Depart
ment of ·Health, Education, and Welfare 
which pays for Medicare) will pay only in 
proportion to use of that service by the 
Medicare patients. "Thus, they are actually 
only paying 30 per cent of the cost of all 
services directly attributable to Medicare 
patients." 

She added that the fiscal intermediaries, 
who determine what payments should be 
made and who qualifies for the benefits, de
termine reimbursement on a Medicare pa
tient 's ratio to the total patient cost. 

MANY COMPLAINTS 
Sidney Ostroff, of Braintree, a certified 

public accountant with a Boston firm that 
audits the books at Elihu White Nursing 
Home, presented still another complaint 
from nursing homes about the Medicare pro
gram. "Where nursing homes formerly had 
one person doing their bookkeeping, they 
must now hire three to do a proper Job with 
Medicare's extra paperwork." 

Mrs. Virginia McGrath, director of nursing 
at the home, cited the problems her pro
fession has had with the federal program. 
"A doctor certifies that a patient is qualified 
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for Medicare and I am supposed to deter
mine the minute he comes to the nursing 
home whether or not he qualifies for bene
fits." 

[From the Bergen, N.J., Record Call] 
NURSING HOMES DEFENDED 

(By Theodor Schuchat) 
One nursing-home owner has written to 

defend his industry after reading a recent 
article recounting charges made by a witness 
before the House Ways and Means Commit
tee, which is writing Medicare changes. 

"There have been questionable practices 
used by nursing homes, hospitals, physicians, 
pharmacists, physical therapists, and labo
ratories," admits Ellis Duke, past president 
of the Maryland Nursing Home Association. 

"Also, automobile dealers, lawyers, and 
accountants have used bad judgment. In 
most instances these are isolated cases, and 
we cannot say everyone is a bad apple. 

"The Social Security Administration by 
now knows who the abusers are," Duke con
tinues. "These are the people they should 
go after. Cancel contracts and recoup pay
ments, but don't penalize the patient." 

He is especially critical of Medicare rules 
that require him and other nursing-home 
managers to tell sick patients they cannot 
get the days of care they thought they had 
coming to them under Medicare. 

After a Medicare patient has been ad
mitted to a hospital, his case is reviewed by 
a group of physicians, as required by law. 
This utilization review. committee can deny 
or reduce Medicare benefits, overruling the 
patient's own physician. 

The red, white, and blue Medicare Hand
book sent to everyone eligible for Medicare 
by the Social Security Administration does 
not disclose the existence of the utilization 
review committees. 

In all too many cases, after the patient has 
been transferred from the hospital to the 
nursing home, the committee decides his 
doctor has made a mistake. The committee 
notifies the insurance carrier that pays 
Medicare claims. 

The insurance organization then tells the 
nursing home the patient's stay will not be 
partially paid by Medicare, as the patient and 
his family confidently expected. At this 
point, it's the nursing home management 
which must break the bad news to the 
patient and often suffer financial loss as well. 

This quirk in the Medicare machinery has 
Ellis Duke hopping mad. "I assure you that 
if any of us owned or operated an insur
ance company that sold this type of can
cellable insurance, our state insurance com
missioner would want to talk to us," he 
contends. 

•'This is a fraud and, unfortunately, the 
Justice Department cannot indict the So
cial Security Administration." 

He points out also that Medicare rules 
apparently act to increase hospital stays 
and reduce days of nursing home care, which 
are much less costly. The Social Security 
Administration has recommended that phy
sicians see nursing home patients only once 
a week. 

"If the patient is seen more frequent
ly than this," Duke notes, "another form 
must be filled out for the physician to re
ceive payment. By the same token, the pa
tient can be seen every day if they are in 
the hospital." 

"The sensible and practical thing for the 
physician to do is keep his patient in the 
hospital as long as he can," he charges. 
As proof that these rules are inflating Medi
care costs, he cites some specific statistics. 

Records of four Maryland nursing homes 
were analyzed for a 5-month period in 1968, 
before physician visits to nursing homes were 
limited, and afterward in the same 5 months 
of 1969. 

Average length of hospital stay went from 
24.2 days in 1968 to more than 27 days in 
1969. At the same time, nursing home days 

for these Medicare patients declined on the 
average from 43.7 in 1968 to 35.8 in 1969. 

If the trends are national in scope, they 
deserve Congressional attention. Shaving one 
hospital day from Medicare's national aver
age would save $400 million. Duke also wants 
Congress to consider whether high overhead 
charges are wasting Medicare dollars. "What 
is the total administrative cost per patient
day in the Medicare program?" he asks. 
"The Social Security Administration admits 
that administrative cost is 20 per cent 
of the total program." 

[From the St. Louis. (Mo.) Post-Dispatch] 
NURSING HOMES QUIT MEDICARE OVER 

CUTBACKS-I 

(By Eric Zoeckler) 
An ambulance eased to a stop outside one 

of St. Louis' well-established professional 
nursing homes. The attendants carefully 
moved an elderly woman into a semiprivate 
room. 

She had just spent two weeks in a hospital 
for treatment of an acute bladder infection 
and bleeding stomach ulcer. She was so weak, 
she could not feed herself. Nurses and the 
consulting physician gave her constant at
tention. 

In the first few days of her stay, the elderly 
patient would need the catheter draining her 
bladder to be irrigated twice daily and in
jections of Compazine, a muscle-relaxer, be
fore each meal. To pay for these services, the 
otherwise penniless woman was depending on 
medicare, which covered her while in the 
hospital. 

But to the surprise of the nursing home's 
administrators, the patient's application for 
medicare payments was rejected by the in
surance company administering medicare in 
St. Louis. It was returned four days after the 
patient was admitted. It was appealed and 
rejected again more than a month later. The 
woman remained at the home while ac
cumulating an unpaid bill of more than $700. 

Across the nation, professional nursing 
home administrators are reporting an in
creasing rate of rejections of medicare ap
plications. Because of this, more professional 
nursing homes either are ending medicare 
participation or cutting back on the number 
of medicare patients they will accept. 

In Missouri, 10 of the 59 professional nurs
ing homes classified as extended care facili
ties for medicare purposes have resigned from 
the program since July 1. The Missouri 
Nursing Homes Association reports 12 others 
have "sharply cut back" the number of medi
care patients they are accepting. 

The trend, the Post-Dispatch has learned, 
is not restricted to Missouri. In Georgia, 80 
professional homes have resigned from medi
care at the suggestion of their state associ
ation. Nursing home associations in Iowa and 
Washington are reported to be considering 
giving their members the same advice. 

Jack Pickens, general counsel of the Amer
ican Nursing Home Association, estimates 
that 50 per cent of the nation's 5,000 ac
credited professional nursing homes "are 
sharply phasing down" participation in the 
program. 

Medicare payments to professional nurs
ing home patients last year totaled more 
than $500,000,000. 

As a result, medical social workers in St. 
Louis report increasing frustration in their 
efforts to place elderly medicare patients in 
area professional nursing homes where they 
could receive skilled nursing care. Some hos
pital administrators told the Post-Dispatch 
of several cases when eldery patients re
mained in the hospital or were placed in rest 
homes without good medical facilities be
cause they could not be placed in professional 
nursing homes. Families counting on medi
care to pay claims ultimately rejected have 
had to get loans to finance unpaid bills. 

Concern over the development already has 
reached Washington. The House Ways and 
Means Cor:imittee recently held hearings on 

the subject. And the Senate subcommittee 
on aging is scheduled in January to in .. 
vestigate the problem as part of an over-all 
look into nursing home operations. 

Nursing home officers generally cite two 
reasons for the cutback from medicare. As 
of July 1, the Social Security Administra
tion ceased paying the homes a 1112 to 2 per 
cent margin over cost allowance. An official 
of the Administration's Bureau of Health In
surance regional office in Kansas City said 
the allowance was paid to homes for the 
first two years of the program "in lieu of 
unrecognizable costs." 

"After two years, they (home adminis
trators) should have had a pretty good idea 
of what their costs were to be," he said. 

Sister Michael, the outspoken president of 
the Missouri Nursing Home Association, re
plied: "Nobody was getting rich on it. But 
taking it away means I must ask who is 
going to pay for a broken wheelchair or a bed 
that needs repairing in the medicare sec
tion of the home? Are we to charge a pri
vately-paying patient costs that the Federal 
Government should be paying?" she asked. 

Sister Michael said, "The tremendous num
ber of retroactive rejections the homes have 
been experiencing lately had much to do with 
the cutback. Th.e Federal Government has 
tightened up so much on the cases it will 
accept that everybody is being very cautious 
now about submitting applications." 

Retroactive rejection means that a nurs
ing home might accept a patient on good 
faith that med.icare funds will be forthcom
ing, only to find that a negative judgment has 
been made on admissibility of the patient. 

The increased number of rejections ap
parently has resulted from further definition 
of the distinction between custodial care 
and skilled nursing care. Under a recent fed
eral regulation, the frequency of skilled nurs
ing services, rather than their regularity, is 
the controlling factor. 

If a patient should need an injection every 
other day, this would not require the con
tinuous presence of nurses. This "continuous 
presence" clause is upsetting the nursing 
home administrators, and is causing non
profit homes to reconsider their taking part 
in medicare. 

Mother Constance, administrator of Our 
Lady of Perpetual Help nursing home which 
resigned from medicare effective Dec. 1, said 
a principal reason was that the home's rejec
tion rate had increased to about 30 per cent, 
compared with 5 per cent last year. 

Mother Constance, as administrator of the 
nonprofit home, said she could no longer 
afford to pay the three employes who worked 
nearly full-time on the large amount of pa
per work needed to support medicare appli
cations. 

Kenneth Haas, owner of the Gravois and 
Cedarcroft nursing homes, which dropped 
medicare participation this fall, called medi
care "a miserable flop." He said that many 
homes had invested considerably to raise 
standards that would meet medicare require
ments, "but they are not giving us any help 
in financing these improvements." 

While acknowledging the sharp rise in the 
number of professional nursing homes re
jecting medicare, Howard Einspahr, an offi
cial of the Bureau of Health Insurance in 
Kansas City, which monitors the program's 
operations in a seven-state area, including 
Missouri, said that claims of increasing retro
active rejections were exaggerated. 

"I think it is only natural they remember 
the ones that were denied rather than ap
proved," he said. He furnished figures show
ing that in a seven-month period from March 
1969, that rejection of medicare applications 
from professional nursing homes had re
mained generally steady at 8 per cent. In 
August and September of this year, however, 
rejection rates did climb 2 to 3 per cent in 
Missouri. 

Einspahr said that that the Social Security 
Administration had not sharply curtailed the 
number of nursing home patient applications 
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accepted. He acknowledged that it had tight
ened its interpretation to "pay only those 
situations that are covered under the law." 

Professional nursing homes were granted a 
role in medicare, federal officials explain, to 
help prevent overcrowding of hospitals with 
medicare patients. It was designed to pay 
medicare patients for extended skilled nurs
ing care that that could be performed in a 
nursing home after a hospital stay. Nursing 
homes certified for medicare received the 
designation of extended care facilities. 

With the apparent increase in rejections, 
"there have been some pretty sad scenes in 
the offices of many administrators," reports 
Sister Michael. "Young and middle-aged fam
ilies are shocked to learn that grandmother 
or grandfather had been rejected for medi
care. 

"Their first reaction is anger-that you 
don't know the law. They have this little 
medicare booklet that says after three days 
in the hospital and with a doctor's certifica
tion the patient is entitled to medicare pay
ments in an extended care nursing home. 
Their frustration and shock is hard to de
scribe when they learn they have lost out 
and that little book has lied." 

The medicare cutback is affecting both 
proprietary and nonprofit homes. E. Willis 
Piehl, administrator of Lutheran Altenheim, 
said his home was still participating in medi
care but "we are weighing very carefully a 
decision to just drop it entirely." 

Piehl, who is president of the Missouri 
Association of Homes for the Aged, a small 
group of nonprofit homes, said he thought 
MAHA members who were participating in 
medicare were carefully considering their 
future in the program. 

The effects of the cutback so far have just 
begun to be felt in area hospitals and by 
medical social workers. 

The Cardinal Ritter Institute, which has 
a program of home health care, has just 
begun to have problems placing elderly medi
care patients in nursing homes, Jack Lally, 
associate director, said. "Most of them have 
had to struggle with less than adequate care 
at home and I guess that's what they'll do 
again if this thing continues," he said. 

Dr. c. O. Vermillion, associate director of 
Barnes Hospital, said that the extended care 
provisions of the Medicare act had provided 
hospitals with a good outlet for freeing 
hospital beds. He says that the reluctance of 
nursing homes to accept medicare patients 
has already been felt. "If one outlet gets 
plugged, it backs up all along the pipeline," 
he said. 

Mrs. Ruth Bowle, supervisor of medical 
social workers for the Visiting Nurses Asso
ciation of Greater St. Louis, reports fewer 
than "50 per cent of the cases deemed ap
propriate by us for medicare placement in 
nursing homes had been placed in homes" 
in recent months. 

"It has got so bad lately," said Robert M. 
Gaines, director of social services at Dea
coness Hospital, "that you almost have a 
terminal case to get a medicare patient into 
a profesisonal nursing home." 

He said the restrictions placed on nursing 
homes by the Social Security Administration 
"are so strict that many hospitals couldn't 
meet all of them." "Gaines, who is chairman 
of the Hospital Social Services Directors of 
St. Louis, said that the continuation of the 
trend "can only mean that the entire medi
care program will go down into oblivion." 

Einspahr said he did not think the cutback 
"has reached the alarm stage as yet. However, 
if it continues," he said, "it could be viewed 
with alarm. We must be sure that the entire 
program doesn't collapse because of it." 

He said that the Social Security Admin
istration had not seen any trend toward 
longer hospital stays among medicare 
patients resulting "as a backlash from this 
restriction on nursing home beds. But we 
are watching it closely." 

[From the St. Louis Post Dispatch] 
MEDICARE INSURERS CRITICIZED-I! 

(By Eric Zoeckler) 
Within a period of weeks last summer, a 

New Orleans nursing home admitted two 
elderly women both of whom had been in a 
hospital to have their gall bladders removed. 

Because of their age and the continuing 
trauma of surgery, their physicians had or
dered skilled nursing care to be performed 
at the home to hasten their safe recovery. 
The home drew up medicare applications and 
submitted them to the insurance company 
administering the program ln New Orleans. 

The application for the 71-year-old woman 
who had spent 18 days in the hospital was 
approved. The case of the other woman, 72 
years old, who was in the hospital 13 days, 
was denied . 

The New Orleans nursing homes operator 
who testified concerning this and several 
similar cases recently before the House Ways 
and Means Committee said the clerks who 
"practice medicine" might destroy the medi
care program wit h their judgments on eligi
bility. 

Professional nursing home operators in the 
St. Louis area report that an increasing num
ber of medicare rejections is a prime reason 
why many homes either are resigning or cut
ting back on medicare participation. 

Recently enacted Social Security Admin
istration regulations filed in the Federal Reg
ister, they say, give clerks working for fiscal 
intermediaries administering medicare the 
right to overrule doctors' judgments by ruling 
that a professional nursing home patient is 
receiving custodial rather than skilled 
nursing care. 

James E. Baker, vice president of Blue 
Cross of St. Louis, a fiscal intermediary for 
medicare, denied in an interview that the 
regulations allowed the Government to 
"practice medicine." 

"The Government does not say a person 
should be discharged or sent home if they 
don't qualify for medicare payments," Baker 
explained. "There is no question of the Gov
ernment practicing medicine. The decisions 
as to whether a patient stays or doesn't stay 
in a nursing home is up to the doctor." 

"The point is," replied Sister Michael, pres
ident of the Missouri Nursing Home Associa
tion and a St. Louis nursing home admin
istrator, that the elderly have come to depend 
financially on medicine. If they are rejected 
and can't pay the bill, many of them or their 
families feel morally obligated to move out." 

She said that her nursing home, St. Ann's, 
5351 Page Boulevard, and others she knew 
of had retained patients rejected for medi
care and often were forced to absorb the loss. 

"We take them in on good faith," she ex
plained, "not only with the doctor's recom
mendation that the patient needs skilled 
nursing care. In many cases," Sister Michael 
continued, "we personally visit the patient in 
the hospital, check the medical chart and 
interview the doctor to make doubly sure 
the patient qualifies." 

An aid to Senator Frank E. Moss (Dem.), 
Utah, said the question of "whether the pa
tient, the administrator or even the doctor 
has little control over a patient's case once 
the paperwork leaves the nursing home" 
would be carefully considered at next month's 
hearings on nursing homes before the Senate 
subcommittee on aging. 

William A. Billings, director of claims for 
Blue Cross of St. Louis, agreed that there 
might be cases that appeared similar on 
the surface, one of which might be approved 
and the other rejected. 

"Individual doctors treat each patient in 
a different way," he continued. "One way 
might be accepted for payment and the 
other rejected." 

Billings said that Blue Cross of St. Louis 
used only registered nurses to make judg
ments on medicare applications. He did not 

know whether. Medicare intermediaries else
where followed the same policy, "but I doubt 
that you'll find that there isn't a profes
sional somewhere along the line of decision• 
making." 

The claims director emphasized that the 
Social Security Administration had periodi
cally issued guidelines in an attempt to better 
define "custodial care" and "skilled nursing 
care." "It is our job," be said, "to implement 
those guidelines as objectively as possible." 

To qualify for medicare payment when in 
a nursing home, a patient must require 
skilled nursing care on a continuing basis, 
according to the new regulations filed in the 
Federal Register on Oct. 27. 

"The frequency of skilled nursing services 
required, rather than their regularity is the 
controlling factor in determining whether 
skilled nursing personnel is warranted," the 
regulation states. 

If a patient needs only an intravenous in
jection on a regular basis every second day, 
the rule states as an example, it would not 
necessitate the continuous presence of skilled 
nurses. 

It is the "continuous presence" clause that 
is upsetting the professional nursing home 
administrators, said the Rev. William T. 
Eggers, president of the American Associa
tion of Homes for the Aging. "It's a term we 
never had heard before in dealings on medi
care. It's causing many nonprofit homes to 
reconsider whether they are going to con
tinue on medicare," he said. 

Another association officer commented: "H 
a patient needs 'around-the-clock' skilled 
nursing care, he ought to be in a hospital." 

Another change in the regulation provides 
that the need for one "paramedical service" 
such as physical therapy, occupational ther
apy and speech therapy does not by itself 
indicate "a need for skilled nursing care." 

Jack Pickens, general counsel for the 
American Nursing Home Association, em
phasized in congressional testimony that to 
meet medicare standards, professional nurs
ing homes were required to have a physician 
and registered nurses on their staffs and 
professional dietitians, speech therapists, oc
cupational therapists and other professionals 
on a contract basis. 

If Social Security regulations restricted 
their use in medicare, he wondered how many 
nursing homes could continue to keep them 
on contract to meet medicare standards. 

Pickens told the Post-Dispatch that he ·be
lieved the nursing home industry had been 
singled out by the Social Security Adminis
tration for cutback "because they feel ECF 
nursing homes are weak link and the one 
health group in the country that won't com
plain as loudly about it." (ECF means ex
tended care facility.) 

With professional nursing home costs aver
aging between $15 to $25 a day, opposed to 
hospital costs of $50 to $60 a day, Pickens 
continued, "they are only saving pennies but 
wasting millions of dollars." 

There are indications, however, that the 
Social Security Administration has instructed 
fiscal intermediaries to check more closely 
some claims coming in from hospitals, a 
Post-Dispatch survey indicated. 

Billings said that Blue Cross had been 
"asked where we reject a case from time of 
entry in an ECF to look closely at the end of 
hospital care to st-e if payment was justified. 
It is not as general or as encompassing a 
review as we have done with ECFs but in 
some cases we've been able to chop off a few 
days of payments." 

He denied that there is any general ten
dency among hospitals to keep patients 
longer than required, especially in the St. 
Louis area. 

However, a recent decision by the Missouri 
Supreme Court which declared nonprofit hos
pitals could be liable for damage suits, plus 
the shorta.ge of ECF nursing home beds for 
medicare patients "make the job of hospital 
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utilization committees increasingly difficult 
in exercising their discharge prerogatives," 
said one hospital administrator. 

Billings said the medicare program had 
been under review since it began in 1968 and 
that policies being implemented now were 
resulting from a refinement of practices in 
the past. 

DOCTORS REBEL ON MEDICARE 

(By Eric Zoeckler) 
The era of relative peace betwen the Fed

eral Government and the medical profession 
that began after the bitter debate on medi
care appears to be over. 

There have been indications that some 
physicians and hospitals might begin cutting 
back their participation in medicare if gov
ernment review of claims and cases becomes 
more stringent than it is now. 

This was made clear by some St. Louis area 
hospital officers who attended two luncheon 
meetings at the Chase Park Plaza Hotel 
recently. They were asked by Blue Cross of 
St. Louis, one of tthe government's admin
istrators of medicare for their opinions on 
how the program was being administered. 

Most who spoke questioned recently im
plemented federal guidelines designed pri
marily to restrict some medicare applications 
of patients in extended care facilities, most 
of which are nursing homes. The doctors 
were told that the same guidelines, tempo
rarily applied to hospitals. 

The effect of these guidelines has been 
to increase greatly the rejections of medicare 
applications from patients in nursing homes. 
Many of these homes are resigning from or 
cutting back on medicare participation, as 
reported last week in the Post-Dispatch. 

Some physicians and hospital administra
tors expressed concern this week that sim
ilar restrictive guidelines for hospitals, being 
formulated now in Washington, might have 
the same effect on them. 

"What these guidelines mean," said one 
hospital administrator, "is that even though 
a committee of qualified doctors rules that 
as elderly patient qualifies for a medicare 
payment, there is an increasing possibility 
that part of that payment still will be de
nied by the Government." 

James Baker, vice president of Blue Cross 
of St. Louis, said that although a large ma
jority of the claims were being held, there 
had been cases recently when hospitals had 
been denied some payments because the pa
tient was receiving "custodial care" rather 
than "skilled medical care/' 

Baker spent much of his time denying 
that the intent of the regulations was to 
give Government the chance to practice 
medicine, an implication that frequently was 
made by doctors. 

One of the big problems, it was explained, 
centers on the independent review commit
tees of physicians established at each hos
pital to monitor the progress of medicare 
cases. The committees' purpose was to rec
ommend when medicare benefits should be 
cut off. 

Dr. Thomas Ferguson, a previous chairman 
of the medicare committee at Barnes Hos
pital, said that the physicians on the com
mittees "passed judgment on cases in good 
faith and by spending a lot of time and effort 
in the process." 

Physicians at the meeting reported that 
the Blue Cross clerks took the word of the 
committees for about the first two years of 
medicare, which began in July 1966. But 
now, they report, there is increasing diffi
culty in getting applications fully approved. 

"I think it is the way a doctor presents 
his case that determines whether all of it is 
paid or not," said Russell Leonard, a staff 
assistant of the Bureau of Health Insurance, 
Social Security Administration, in Kansas 
City. 

He said that if there was a question of 
whether a patient received constant skilled 

medical ca.re in the last days of his hospital 
stay, the Blue Cross would ask the physician 
for detailed documenting evidence. 

Dr. C. O. Vermillion, an associate director 
of Barnes Hospital, pointed out that many 
physicians rebeled at this because they were 
reluctant to forward the charts, notes and 
other associated paperwork without receiving 
"their usual fee." 

One such physician who spoke at the 
meeting was Dr. M. A. Diehr, who said he 
practiced at several St. Louis hospitals. "I 
have two secretaries now who do just about 
nothing else except prepare paperwork for 
medicare." He said that he could not afford 
to hire another if the paperwork requests 
increased. 

Baker said that Blue Cross sought only the 
amount of paperwork needed to support a 
decision on what level of care a patient 
was receiving when at the hospital. He 
stressed that physician's written orders and 
notes were not being reviewed to question 
the doctors' medical judgments. 

But Dr. A. J. Signorelli, administrator and 
medical director at Faith Hospitals, said that 
interpretations of the medicare law dis
criminated against the patient who needed 
only observation for a time. 

"Sometimes watching a patient, just ob
serving his progress or waiting to begin cer
tain tests can be more important than ac
tively treating him," Dr. Signorelli said. 

Despite the differences, one important 
point driven home consistently at the meet
ings was that medicare would not necessarily 
pay hospital expenses for those 65 years old 
or over in a hospital just because the at
tending physician felt the patient should be 
covered. 

"Just as in the nursing homes," Baker 
told the Post-Dispatch, "it boils down to a 
question of whether the patient ls receiving 
continuous skilled medical care and whether 
the primary purpose he is in the hospital is 
to receive such care." 

He said that an elderly patient could be 
in a hospital to have cosmetic surgery or to 
have his fallen arches repaired and not be 
covered by medicare. "Medicare does not 
cover everything," Baker said. 

Yet some hospital officers complained that 
a patient could be "too sick" to be covered 
by medicare. Charles Alexander, adminis
trator of the Sullivan, Mo., Community Hos
pital, said that his hospital had experienced 
three cases of patients "who were so sick 
that they died in the hospital." Yet, he said, 
two months later the hospital was informed 
part of the claim was being denied. 

Baker said that in some cases when a 
patient was "beyond rehabilitation" and 
when the care he received was designed to 
keep him alive, judgments had been made 
that the patient had not received skilled care 
and thus, was not eligible to receive medicare 
payments. 

Why is the medlcare program being so 
carefully reviewed? Dr. John A. Virant, chief 
of staff, De Paul Hospital said, "I think they 
(the government) are finding out that whole 
medicare program is costing a lot more than 
expected. 

"If they do to hospitals what they ap
parently h'ave done to nursing homes," Dr. 
Virant continued, "some hospitals, I'm afraid, 
will also start considering whether to stop 
participation." 

Russell said that the "great demands 
placed on the medicare program together 
with the highly inflationary costs of medical 
care" were behind the increasing review of 
cases. 

The feeling after the meetings was that 
although early days of smooth cooperation 
between Government and the medical pro
fession were over, there still was hope for 
a successful continuation of the partnership. 

"It's going to have to take a lot of under
standing to keep medicare operating 
smoothly," commented Dr. Vermillion, "but 
I think it can." 

SENATE RESOLUTION 386-SUBMIS
SION OF A RESOLUTION EXPESS
ING THE SENSE OF THE SENATE 
CONCERNING A STATEMENT OF 
THE PRESIDENT 

Mr. GORE. Mr. President, I wish to 
read and then submit a resolution for 
appropriate reference. 

Whereas on April 8, 1970, the Senate, in 
the exercise of its constitutional responsibil
ity and dut y, completed consideration of a 
Presidential nomination for an appointment 
as Associate Justice of the Supreme Court 
of the United States, and 

Whereas a majority of the membership of 
the Senate disapproved the nomination, and 

Whereas the President, on April 9, 1970, 
stated that the Senate of the 91st Congress 
is unwilling to discharge its constitutional 
responsibility in a manner free of geographic 
discrimination, and 

Whereas the President, on April 9, 1970, 
characterized the opposition to the nomina
tion as being " vicious" and "malicious" : Now, 
therefore, be it 

Resolved, That it is the sense of the Sen
ate that the statement of the President on 
April 9, 1970, constitutes an assault on the 
integrity of the Senate, and 

Resolved further, That the characteriza
tion of the Senate as contained in said state
ment is hereby rejected. 

I submit the resolution and ask that 
it be appropriately referred. 

The PRESIDING OFFICER (Mr. 
GRAVEL). The resolution will be received 
and appropriately referred. 

The resolution (S. Res. 386) to ex
press the sense of the Senate concerning 
a statement of the President, submitted 
by Mr. GoRE, was referred to the Com
mittee on the Judiciary. 

Mr. GORE. Mr. President, I ask unani
mous consent that there be printed in 
the RECORD a list of 61 Members of the 
Senate who, in the exercise of their con
stitutional duty and responsibility, voted 
"no" on the question of confirmation of 
either Judge Haynsworth or Judge Cars
well. 

There being no objection, the list was . 
ordered to be printed in the RECORD, as 
follows: 

Anderson, Bayh, Bible, Brooke, Burdick, 
Cannon, Case, Church, Cook, Cooper, Crans
ton, Dodd, Eagleton, Fong, Fulbright, Goodell, 
Gore, Gravel, Griffin, Harris, Hart, Hartke, 
Hatfield, Hughes, Inouye, Jac:rron, Javits, 
Jordan of Idaho, Kennedy, Magnuson, Mans
field, Mathias, McCarthy, McGee, McGovern, 
Mcintyre, Metcalf, Miller, Mondale, Montoya, 
Moss, Muskie, Nelson, Packwood, Pastore, 
Pell, Percy, Prouty, Proxmire, Ribicoff, Saxbe, 
Schweiker, Scott, Smith of Maine, Spong, 
Symington, Tydings, Williams of New Jersey, 
Williams of Delaware, Yarborough, Young of 
Ohio. 

HUNGER AND MALNUTRITION IN 
THE UNITED STATES-SIMPLI
FIED FOOD STAMP DISTRIBUTION 
SYSTEM 

AMENDMENT NO. 582 

Mr. McGOVERN. Mr. President, it has 
been 6 months since the Senate decided 
to eliminate hunger and malnutrition ir: 
the United States through an expanded, 
improved food stamp program. When 
that historic decision was taken, Presi
dent Nixon's family assistance plan was 
an infant proposal facing an uncertain 
future. As a result, the Senate made no 
attempt to coordinate its new food stamp 
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program with the President's cash as
sistance proposals. 

Today the President's plan has been 
cleared for action in the House and seems 
likely to be enacted into law this year. I 
believe that if the Senate's pledge to end 
hunger is to be fulfilled, we must take 
action to insure the most effective pos
Eible administrative coordination be
Lween the food stamp program and the 
President's plan for cash assistance. I 
am , therefore, submitting an amendment 
to provide simplified food stamp distri
bution for recipients of family assistance 
or aid to the aged, blind, and disabled. 

My amendment is intended to give 
effect to the administration's express 
desire to streamline our delivery systems 
for food and cash assistance. It is fully 
compatible with President Nixon's family 
assistance plan. It is my belief that it is 
deserving of, and will receive, the same 
sort of bipartisan support which has been 
so important to our past victories in the 
battle against hunger in America. 

I am pleased that 40 Senators have 
joined me in cosponsoring this amend
ment. 

I express special appreciation to the 
Senator from South Carolina (Mr. HoL
LINGS), who is present in the Chamber, 
and who has been working with me 
closely in the drafting of this proposal, 
and whose courageous investigation, 
some time ago, of hunger in his own 
State was a crucial factor in bringing 
this problem to the attention of the 
Nation. I think his efforts will continue 
to be absolutely invaluable in the fight 
to eradicate hunger in his own State and 
in all parts of the Nation. 

I am also pleased, once again, to have 
the cosponsorship and support of the 
senator from New York <Mr. JAVITS) 
who, as the ranking minority member of 
the Senate Select Committee on Nutri
tion and Human Needs, has insured that 
our efforts to fight hunger have been and 
continue to be completely bipartisan. In 
fact, even before I became involved in 
this fight, Senator JAVITS was playing a 
key role in the crusade against hunger. 

The need for this amendment is pain
fully clear. Despite our efforts of the past 
year, the food stamp program continues 
to reach less than one-seventh of our 
poorest families. 

Under the present administrative ap
paratus and legal constraints less than 
half of those who will receive family 
assistance will ever receive food 
stamps to which they are entitled. Less 
than one-third will actually receive 
stamps during the next 2 to 3 years. This 
is unacceptable. 

Until we are able to provide every 
American with the opportunity to re
ceive an income which will lift him out 
of poverty, we must provide all of those 
who lack this opportunity with food 
stamps. 

To cut back food aid while we fight the 
larger battle against low income would 
be to consign another generation of 
Americans to the ravages of hunger and 
disease. To those children who are per
manently damaged today, tomorrow's 
guaranteed income, no matter how gen
erous, will be too late. 

We should make no mistake about 
what $1,600 per year, unsupplemented by 

food stamps, will do to meet the hunger 
problem. · 

The Bureau of Labor Statistics esti
mates the cost of housing and clothing 
and personal care alone at slightly more 
than $1,600. USDA now estimates that 
it costs $1,592 to purchase a low-cost 
diet. 

This leaves the $1,600 a year family 
with the drastic choice of providing a 
roof over its head and clothes on its back 
and going hungry, or not going hungry 
and having $8 remaining for all other 
needs. 

It is hardly surprising that Dr. Arnold 
Schaefer's ongoing nutrition survey has 
found, and will shortly report to the Se
lect Committee on Nutrition, that mal
nutrition in families having total in
comes of about $1,600 is far worse than 
he had predicted in last year's prelimi
nary report. 

The fact which we must recognize is 
that 1,600 dollars for a family of four, 
without food stamps, means hunger. 

The administration, to its credit, has 
recognized this fact. Having decided that 
he cannot now ask for a Federal family 
assistance benefit of more than $1,600, 
the President has wisely concluded that 
recipients of family assistance must also 
be eligible to receive some food stamps. 
My amendment would guarantee the 
right to receive adequate foOd stamps. 

In addition to guaranteeing a food 
stamp supplement to every needy recipi
ent of cash assistance, my amendment is 
designed to integrate the distribution of 
food stamps into the carefully con
structed administrative apparatus which 
the President has proposed for the dis
tribution of cash assistance. It would, 
very simply, provide for the simultaneous 
delivery of cash assistance and food 
stamps by one agency in one envelope. 

The President said in his welfare re
form message: 

Since taking office one of my first priori
ties has been to repair the machinery of 
government and pwt it in shape for the 
70's. 

He continued: 
The purpose of these (welfare) reforms is 

to make government more effective ... and 
to bring an end to its chronic failure to de
liver the service its promises. 

The Food Stamp Program is a classic 
example of chronic failure to deliver as 
promised. Six years after it was enacted, 
the stamp program is still bogged down 
in the very same morass of conflicting 
local regulations, degrading administra
tive procedures, and wildly varying eli
gibility requirements which have de
stroyed our welfare system. 

The predictable result of this mess is 
that six out of every seven potentially 
eligible families receive absolutely noth
ing from the program. 

To streamline welfare, while leaving 
the stamp mess unchanged, would be 
folly. It could result in a nightmare situa
tion wherein a poor family would actu
ally be required to submit to three en
tirely separate certification procedures 
and then go to three separate offices 
every month just to receive the cash and 
stamps to which it is entitled. 

Recognizing this problem, Secretary 

Finch told the Nutrition Committee last 
fall: 

The agency which is charged with certify
ing eligibility for family assistance and for 
distributing payments should, it seems to me, 
be able to distribute food stamps to family 
assistance recipients more effectively t han 
any other agency. 

The effect of my amendment would be 
to do precisely what Secretary Finch has 
recommended, put the distribution of 
food stamps to family assistance recipi
ents in the hands of the agency which 
distributes family assistance. 

The administration has also proposed 
that sometime in the future we may want 
to t ransfer the entire food-stamp pro
gram to HEW. That idea has merit and 
should be looked at very carefully. But, 
for the moment, I believe that my 
amendment will successfully integrate 
the family assis:.ance and stamp pro
grams without necessitating the dislo
cation of a departmental transfer. 

In addition to integrating stamp:; and 
welfare, my amendment would provide 
an added incentive to the States to opt 
for efficient Federal distribution of all 
cash and food assistance. It would do 
this by picking up the entire administra
tive cost of the stamp program in those 
States electing Federal distribution. 

This is in line with the amendments 
made by the House Ways and Means 
Committee and would provide substantial 
fiscal relief to t>e States. 

Mr. President, if antihunger rhetoric 
were food, our poor would grow fat. As 
Robert Kennedy said 3 years ago, as 
Martin Luther King said 2 years aga, 
and as I said last year, the time for 
rhetoric has passed. We must feed our 
hungry now. The amendment which I 
offer today is a carefully drawn, admin- · 
istratively sound proposal. If enacted it 
will make President Nixon's family as 
sistance plan the vehicle for the elimi
nation of hunger from the homes of 22 
million Americans. I urge its quick, fa
vorable consideration by the Senate. 

As I say, my amendment has the co
sponsorship of some 40 other Senators. 
I ask unanimous consent that the list of 
cosponsors and a copy and brief analysis 
of my amendment be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
COSPONSORS OF THE SIMPLIFIED FOOD S TAMP 

DISTRIBUTION SYSTEM 

Bayh, Brooke, Burdick, Case, Church, Cr an 
ston, Dodd, Eagleton, Goodell, Gravel, Harris , 
Hart, Hartke, Hollings, Hughes, Inouye, Jack
son, Javits, Kennedy, Magnuson, Mansfield, 
McCarthy, McGee, Mcintyre, Metcalf, Mon 
dale, Montoya, Moss, Muskie, Nelson, Past or~, 
Pell, Proxmire, Randolph, Ribicoff, Schwei 
ker, Tydings, Williams of New Jersey, Yar
borough, and Young of Ohio. 

The PRESIDING OFFICER (Mr. 
GRAVEL). The amendment will be re
ceived, and printed and appropriately 
referred; and, without objection the 
amendment and analysis will be prin ted 
in the RECORD. 

The amendment (No. 582) was re
ferred to the Committee on Finance, as 
follows: 

At the end of the bill add a new t itle as 
follows: 
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"TITLE V-SIMPLIFIED FOOD STAMP PIS

TRIBUTION FOR RECIPIENTS OF FAM
ILY ASSISTANCE BENEFITS OR AID TO 
THE AGED, BLIND, AND DISABLED 
"SEC. 501. The Social Security Act (42 

u.s.c. 601 et seq.) is amended by adding at 
the end thereof the following new title: 
•· 'TITLE XX-SIMPLIFIED FOOD STAMP 

DISTRIBUTION FOR RECIPIENTS OF 
FAMILY ASSISTANCE BENEFITS OR AID 
TO THE AGED, BLIND, AND DISABLED 

" 'APPROPRIATIONS 
"'SEC. 2001. For the purpose of safeguard

ino- the health and well being of the Nation's 
population through the utilization of our 
agricultural abundances, to insure adequate 
levels of food consumption and nutrition 
among low-income families and individuals 
through the distribution of food stamps, to 
coordinate the distribution of food stamps 
and cash assistance, and to insure that all 
eligible persons receive food stamps, there 
is authorized to be appropriated for each fis
cal year such sums as may be necessary to 
carry out the provisions of this title. 
" 'ELIGIBU.ITY FOR AND AMOUNT OF BENEFITS 

"'SEC. 2002. (a) (1) Any individual or fam
ily eligible to receive family assistance bene
fits under part D of title IV or aid to the 
aged, blind, and disabled under a State_ ~lan 
approved under title XVI shall also be ehg1ble 
to receive food stamp coupons in the manner 
and amounts specified under the provisions 
of this title. 

"'(2) No individual or family ~e?eiving 
food stamp coupons under the prov1s10ns of 
this title shall be eligible to receive food 
stamp coupons under the provisions of the 
Food Stamp Act of 1964, as amended, or to 
receive, under any other law, food commod
ities authorized for distribution to needy 
households, except during emergency situa
tions caused by a national or other disaster 
as determined by the Secretary of Agricul
ture. Any individual or family eligible to 
receive a coupon allotment under this title 
may elect not to receive such allotment, and 
such election shall not adversely affect the 
eligibility of such individual or family to par
ticipate in any food stamp program carried 
out under any other Act or to participate 
in any direct food distribution program car
ried out under any Federal law. 

"'(b) (1) The face value of the coupon 
allotment issued to an individual or family 
eligible for food stamps under this title shall 
be equal to the amount which the Agricul
tural Research Service of the Department of 
Agriculture determines to be necessary to 
permit an individual or family of compara
ble size to purchase the kinds and amounts 
of food contained in the low-cost food plan 
established by such Agricultural Research 
Service and published in the publication en
titled "Family Economics Review," less an 
amount equal to 25 per centum of the income 
Of such family or individual or to such lesser 
amount as may be prescribed by the Secre
tary. 

" '(2) For the purposes of this title, the 
income of any individual or family receiving 
family assistance benefits under part D of 
title IV or aid to the aged, blind, and dis
abled under a State plan approved under 
title XVI shall include only such items of 
income as are taken into account in deter
mining, with respect to such individual or 
family, eligibility for, and amount of, such 
benefits or aid, as the case may be, plus the 
amount which is excluded from the income 
of such individual or family under the pro
visions of sections 443(b) (4), 1603(a) (3), 
1603(a) (4), or 1603(a) (5), as the case may 
be, plus the amount of such benefits or aid 
payable to such individual or family. 

"'(c) Notwithstanding any other provi
sion of law, any individual or family eligible 
to receive a coupon allotment under the pro
visions of this title shall be permitted to re
ceive such allotment without regard to the 
operation of any food distribution or other 

program in the political subdivision in which 
such individual or family may reside. 

"'ADMINISTRATION 
"'SEC. 2003. (a) (1) The Secretary shall es

tablish such regulations as may be necessary 
to insure that the Federal or State depart
ment or agency which pays, to families or in
dividuals, the family assistance benefits pro
vided for under part D of title IV or the aid 
to the aged, blind, and disabled provided for 
under a State plan approved under title XVI, 
as the case may be, shall also issue to each 
individual and family entitled to such bene
fit the coupon allotment to which such in
dividual or family is entitled under the pro
vision of this title. Coupons shall be issued 
with the same frequency and shall be deliv
ered in the same manner as are payments of 
such benefits or aid. 

" ' (2) The Secretary shall not enter into 
any agreement with any State or approve any 
State plan under any provision of this Act, 
if such agreement or plan does not provide 
for the issuance of food stamp coupons as 
required under the provisions of this title. 
If the Secretary determines that food stamp 
coupons are not being distributed in accord
ance with the provisions of this title he shall 
utilize such authority and invoke such pen
alties as may be available to him under this 
Act or any other provision of law to insure 
that the provisions of this title are carried 
out. 

"'(b) The food stamp coupons to be dis
tributed under the provisions of this title 
shall be purchased by the Secretary from 
the Secretary of 1\griculture and shall be 
made available without charge to any Fed
eral or State department or agency author
ized to issue such coupons under the provi
sions of this section. An amount equal to 
the face value of the coupons purchased by 
the Secretary shall be deposited by the Sec
retary of Agriculture in the account created 
under section 7(d) of the Food Stamp Act of 
1964, as amended. 

"'(c) The Secretary of Agriculture shall 
take such actions as may be necessary to 
insure that the recipients of food stamp 
coupons under the provisions of this title are 
able to use such coupons in the same man
ner and to the same extent as if they had 
received such coupons under the provisions 
of the Food Stamp Act of 1964, as amended. 
Such actions shall include, but shall not be 
limited to, the approval of retail food stores 
and wholesale food concerns to accept and 
redeem coupons, the issuance of regulations 
providing for the redemption of coupons ac
cepted by such retail food stores and whole
sale food concerns, and the determination 
and disposition of any claim by a retail food 
store, wholesale food concern, or bank aris
ing in connection with coupons issued under 
this title. The provisions of sections 13 and 
14 of the Food Stamp Act of 1964, as 
amended, shall be applicable to the food 
stamp program provided for under this title 
in the same manner and to the same extent 
as such provisions are applicable to the food 
stamp program provided for under that Act. 

"'(d) The terms "coupon", "coupon allot
ment", "retail food store" , "wholesale food 
concern", and "bank" shall have the same 
meanings, respectively, for purposes of this 
title as they have for purposes of the Food 
Stamp Act of 1964, as amended. 

" • ( e) The Secretary shall reimburse the 
Secretary of Agriculture, out of funds appro
priated to the Department of Health, Educa
tion and Welfare for the administration of 
this title, for expenses incurred by the Sec
retary of Agriculture in carrying out the pro
visions of this title which are in addition to 
any expenses incurred by him in carrying out 
the Food Stamp Act of 1964, as amended. 

" '(f) The provisions of section 208, other 
than paragraph (a), shall apply with respect 
to benefits under this title, to the same ex
tent as they apply to payments until title 
II.'" 

The analysis presented by Mr. Mc
GOVERN is as follows: 
ANALYSIS OF AMENDMENT No. 582 To PROVIDE 

SIMPLIFIED FOOD STAMP DISTRIBUTION FOR 
RECIPIENTS OF FAMILY AssISTANCE BENE
FITS FOR Am TO THE AGED, BLIND, AND 
DISABLED 
Section 2001: Authorizes an open ended 

appropriation. 
Section 2002: (a) Establishes automatic 

food stamp ellgibility for recipients of fam
ily assistance or aid to the aged, blind, and 
disabled; 

Prohibits recipient s of commodities from 
receiving stamps and prohibits receipt of 
stamps from two sources simultaneously; 

Permits a family eligible for commodities 
to choose whether it prefers to receive stamps 
or commodities. 

(b) Establishes food c;tamp bonus schedule 
identical to that contained in S . 2547 (Sen
a+e passed Food Stamp Act of 1969). Does 
not contain provisior for free stamps be
cause no recipient of cash assistance would 
qualify for free stamps, but would not deny 
free stamps to those who qualify for them 
under the Senate passed Food Stamp Act. 

( c) Permits families living in counties 
having commodity distribution program to 
receive stamps, but not to receive commodi
ties and stamps simultaneously. This is re
quired since many recipients of cash assist
ance live in commodity or no stamp program 
counties. 

Section 2003: (a) Provides for distribu
tion of stamps by the agency which distrib
utes family assistance benefits or aid to the 
aged, blind , and disabled. Provides for dis
tribution of cash and stamps in identical 
manner and with identical frequency. 

(b) Provides for the Secretary of HEW to 
purchase needed stamps from Secretary of 
Agriculture and to deposit money in food 
stamp redemption account provided for by 
Food Stamp Act of 1964. 

(c) (d) Provides for the Secretary of Ag
riculture to take certain administrative ac
tions in connection with certification of food 
stores, redemption of food stamps, etc., re
quired to insure that stamps issued under 
this act may be used in the same way as 
stamps distributed to non-cash assistance 
recipients by USDA. 

Section 2003: ( e) Provides for Secretary of 
HEW to reimburse Secretary of Agriculture 
for administrative actions taken pursuant 
to this amendment. 

(f) Provides for adjustment of overpay
ments or underpayments, and for dealing 
with fraud. 

Mr. HOLLINGS. Mr. President, will 
the Senator yield? 

Mr. McGOVERN. I am happy to yield 
to the distinguished Senator from South 
Carolina. 

Mr. HOLLINGS. Mr. President, I wish 
to commend the Senator from South 
Dakota on his continued leadership in 
the elimination of hunger in America. 

I have joined in this particular amend
ment because it promotes efficiency and 
effectiveness toward the elimination of 
hunger and the distribution of food 
stamps. It is certainly a must, if we are 
going to have a family assistance pro
gram. But in the drafting and the co
sponsoring of this amendment, I ex
pressed some misgiving to the distin
guished leader of our Nutrition and Hu
man Needs Committee, in that we some
what perpetuate one of the greatest 
blocks to the solution of hunger by a 
family assistant program income level 
yardstick. 

Unfortunately, Mr. President, we have 
never had a complete medical survey of 
who is hungry in America; and immedi-
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ately, whether a social welfare worker or 
a public officer in trying to describe the 
extent of hunger, everybody believes 
there is some. But the general rejoinder 
is that we have had them in the days of 
Jesus and we are going to have them a 
hundred years from now. They believe, 
of course, that while there is some hun
ger, it is not extensive at all; certainly 
hunger is not of such an extensive nature 
to constitute a public problem. How do 
you make the public aware that it does 
constitute a public problem? 

When we try to measure hunger, we 
immediately fall back on the income level 
yardstick. We start with the Federal 
Government, which says everybody with 
an income under $3,553 is poor. We go 
to the food committee. They say every
body with an income under $4,500 a 
year is poor. We come to tke President's 
Conference on Hunger, and it said any
body earning less than $5,500 a year is 
poor. 

So the average taxpayer sits out there 
and hears the programs coming from 
Washington. He is a child of the depres
sion. He hears that you are measuring 
hunger by $300 a month, or the $3,553 
level. He thinks back to the days of the 
depression, when $300 was a gracious 
plenty, and he says, "I worked my way 
out of it. Why can't they?" Then he finds 
that they are going to $4,500 and $5,500, 
and he completely puts up a rebuff to 
joining in and doing anything about this 
program, because he thinks hunger is 
politically found and not medically 
determined. In other words, he is 
unconvinced. 

When you start with this basic family 
allowance of $1,600, what you once again 
are saying is, "Well, everybody needs at 
least that." Anet. the average taxpayer 
resists, because he says this is only a 
foot in the door, and we get into the 
mechanics of welfare and welfare pay
ments; and hunger and the hungry are 
still lost in America. 

Fortunately, the Senator from South 
Dakota has perceived this. He has real
ized this, and we realize it through the 
experience last year; because when the 
family assistance program, the basic 
family allowance, was submitted, the 
President said food stamps would be 
phased out. Within a few days, the Sen
ator from South Dakota brought in the 
Secretary of Health, Education, and 
Welfare and the Secretary of Agricul
ture. They hurried up to the Hill and 
said, "Oh, no; that was a mistake. The 
President never intended to eliminate the 
food stamp program." Now we do have 
the administration, as an afterthought 
and under pressure, supporting it, but 
not very enthusiastically. 

So I want to join with the Senator from 
South Dakota-not necessarily adopting 
the approach of family assistance. If I 
played President on this, I long since 
would have pointed up the hunger that 
really exists in America. 

Only the other night, at a dinner for 
the ::listinguished senior Senator from 
Georgia, we saw in a film clip the state
ment by He,rbert Hoover in 1929 that 
hunger would be eliminated from Amer
ica in 10 years. Then we heard our own 
President Nixon, last year, saying that 
hunger was going to be eliminated. But 

now he is down into the primrose path 
of the accountant's mechanics of basic 
family allowance; and once again peo
ple believe that hunger is just a political 
thing that really does not threaten 
America's security or safety whatsoever. 
They turn their heads. The Black Pan
thers in California are feeding many 
people in the State of California. The 
Black Panthers in Chicago are feeding 
more than 1,000 breakfasts to hungry 
children every day. While we got the free 
food stamp program in Beaufort and 
Jasper Counties in South Carolina, with 
the help of the Senator from South Da
kota, over a year ago, and with the co
operation and leadership of the Repub
lican Secretary of Agriculture, Mr. 
Hardin, they have yet to extend that 
program. I think this is extremely un
fortunate. 

I join with the Senator from South 
Dakota in recognizing these facets of the 
problem. If we are going now to the basic 
family allowance, let us not take our eye 
off the primary target, and that is an 
attainable target-namely, the elimina
tion of hunger in America in the next 3 
to 5 years. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from South Carolina 
for what I believe to be very thoughtful 
and wise observations about the practi
cal problems we face in bringing an end 
to hunger in the United States. 

Without either passing on the merits 
or the demerits of the President's pro
posal-and I think there is a great deal 
of merit in what the President has sug
gested in the family assistance field-one 
of the anxieties I have had about the 
timing of that proposal is that it might 
very well divert our attention and the 
sense of urgency that was building up in 
the country to deal with the problems of 
hunger. 

I think we desperately need a victory 
in this country in the field of social jus
tice and social welfare. We have a solu
ble problem on the hunger front. We can 
win that. We can put an end to hunger 
and malnutrition in the United States. 
We can do it in a very short time, 
through the leadership of men like the 
Senator from New York (Mr. JAVITS), 
who is in the Chamber, and to whom I 
referred earlier, the Senator from South 
Carolina (Mr. HOLLINGS), and others. We 
have built in this country a strong bi
partisan base to put an end, once and 
for all, to hunger in America. I believe 
the President wants to accomplish that 
goal. Secretary Hardin, Secretary Finch, 
and others are devoted to that end. 

I do have some real anxiety that we 
may become so enmeshed in discussions 
about income maintenance, and so forth, 
that, as the Sena tor from South Caro
lina ha-s said, we will lose sight of this 
opportunity to really close ranks and put 
an end, once and for all, to hunger in 
America. 

So the amendment we are offering to
day is designed to see that if we move on 
the family assistance front, we do not 
do it without preserving the gains in the 
Senate bill that was passed last Septem
ber by an overwhelming margin, which 
gives us the tools to put an end to most 
of the hunger and malnutrition in our 
country, 

Mr. HOLLINGS. Mr. President, two 
points in the Senator's remarks should 
be emphasized. 

One factor he pointed out is that 6 
years after the food stamp program was 
enacted, six out of seven who are eligi
ble for it have yet to receive benefits 
under this program. 

Second, under our food stamp program, 
as we had it innovated in the Beaufort
Jasper County area-the first free food 
stamps in America-we took cognizance 
of local participation, local administra
tion, and local leadership. The basic fam
ily allowance disregards this entirely, and 
I do not see how we are ever going to 
solve the hunger problem unless we do 
have local support and local partici
pation. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. McGOVERN. I yield. 
Mr. JA VITS. Mr. President, I am 

pleased to join with Senator McGOVERN 
in this amendment, thus continuing what 
he has called the bipartisan cooperation 
on the Committee on Nutrition and Hu
man Needs. 

When the President sent his historic 
message to the Congress last August 
presenting his proposals for a reform of 
the welfare system, I expressed concern 
that the administration's adoption of an 
''income strategy" alone in the war 
against poverty might act to undermine 
the commitment, made the previous May, 
to an expanded food stamp program as a 
part of a number of actions announced 
by the President to effect "an end to 
hunger in America for all time." On Au
gust 12, 1969, I stated: 

It would be hard indeed on our Nation's 
poor first to give them admittedly inadequate 
financial assistance-assistance that in most 
cases would not even cover a family's food 
budget-and then to take away their oppor
tunity, through the food-stamp program, to 
purchase food at reduced prices. An income
maintenance program at an adequate level 
may yet replace the food-stamp program, but 
it would be folly to even consider initiating 
the transition before that level ls established. 
Under the present circumstances, our Na
tion's poor require an "expansion"-not a 
phaseout-of food stamp and related pro-
grams .••• 

The administration subsequently made 
it quite clear that it would continue to 
support an expanded food stamp program 
until cash payments reach an adequate 
level. And, in testimony before the Select 
Committee on Nutrition and Human 
Needs, Secretary Finch and Secretary 
Hardin pledged that in the interim their 
two Departments would work toward a 
coordinated administration of the two 
programs. A few weeks later, the Senate 
indicated its full commitment to an ex
panded food stamp program by passing 
the Food Stamp Act of 1969, proposed by 
Senator McGOVERN and myself. 

The amendment proposed by Senator 
McGOVERN would insure that these com
mitments of the administration and of 
the Senate to a continuation of an ex
panded food stamp program would be
come an integr21 part of the new income 
maintenance system proposed by the ad
ministration. Most importanly, the 
amendment would guarantee that recip
ients of cash assistance under the ad.min-
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istration's bill will also receive the food 
stamps to which they are entitled. More
over, in providing for a single federal sys
tem of distribution for these two pro
grams, the amendment should lower total 
administrative costs, permitting more of 
the money allotted to the program to 
actually reaching the poor and others 
1·eceiving benefits under the administra
tion's plan. 

While I share the belief held by the 
administration and by the poor them
selves that we must move toward a cash 
system of income maintenance, the fact 
is clear that the cash level provided 
under the Family Assistance Act--how
ever 1·ealistic as a legislative goal at the 
present time-is unrealistic standing 
alone to those who daily face the prob
lem of keeping life together. 

In addition to supporting this amend
ment, I shall propose, in the coming 
weeks, a series of amendments to the 
Family Assistance Act designed to insure 
that those unable to support themselves 
will receive a level of assistance on terms 
reflecting an awa1·eness of the great 
dignity of the poor and of their actual 
needs. 

I feel-and the Senator has been very 
gracious in that--that I have complete 
freedom of action if I can come up with 
any different idea, a better means of ac
complishing the intent of this amend
ment, to submit that to Senator Mc
GOVERN and to all my colleagues. 

Mr. McGOVERN. The Senator made 
that clear to me yesterday. 

Mr. JAVITS. The Senator is very kind. 
The important thing is that food is the 

element which can bring the President's 
family assistance package to a level suf
ficient to sustain life rather than just a 
beginning of a good program. It seems to 
me logical to interrelate the two. They 
have a complete interfacing, and to
gether they can represent sufficiency. 
Separately they do not. 

With the President's splendid initiative, 
it seems to me inconceivable that we can
not work out an interlacing between the 
two which will really accomplish what 
the P1·esident wants, which we all want, 
that is, a solid national base under 
welfare. 

That is why I joined the Senator and 
I hope that, with the help of the Senator 
from South Carolina <Mr. HOLLINGS), we 
can implement this program. I think it 
is very significant to have this as.sistance 
from the South, which is supposed to be 
antiwelfare. That is not true, of course. 
He is a living symbol of the fact that it 
is not true. 

Mr. McGOVERN. The Senator does 
not think that this is the North against 
the South? 

Mr. JAVITS. I am going to say that 
later in words or syllables which I hope 
will be of historic significance. But the 
important thing is to develop with the 
best brains and ingenuity we can find 
ways of interrelating the two programs 
in order to get a better approach to a 
level of sufficiency. I compliment the 
Senator from South Dakota <Mr. 
McGOVERN) on his distinguished lead
ership. After all, it is he who brought this 
committee about. 

I invoke also in this matter, and I 
think it is only fair, the name of Robert 

Kennedy who, with former Senator 
Clark of Pennsylvania, the Senator from 
California (Mr. MURPHY) and myself, 
formed the first subcommittee that 
scratched the surface of this terrible 
problem. Wherever Robert Kennedy is, 
he is looking out with a dear and benef
icent expression on everything we do 
today. Thus, I take great honor and 
pleasure in joining the Senators in ex
pressing the expectation that we will 
make a creative contribution to the total 
effort of the President. The President has 
enlisted himself in the war on hunger. It 
is one of his fine.st initiatives. We should 
buttress the proposal for an increased 
welfare base with what has seemed so 
logical an element of it--food-to give it 
a closer approach to sufficiency. 

Mr. McGOVERN. I thank the Senator 
for his contribution. 

Mr. President, I yield the floor. 

ORDER FOR RECOGNITION OF SEN
ATOR JAVITS AT THE CONCLU
SION OF THE REMARKS OF SEN
ATOR CHURCH 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the senior Sen
ator from New York (Mr. JAVITS) be rec
ognized for not to exceed 15 minutes at 
the conclusion of the remarks of the dis
tinguished Senator from Idaho (Mr. 
CHURCH). 

The PRESIDING OFFICER (Mr. HAR
RIS) . Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT OF THE RAILWAY 
LABOR ACT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, notwithstand
ing the Pastore germaneness rule-this 
is not to be considered in connection with 
this-that the Senate proceed to the con
sideration of Calendar No. 768, H.R. 
15349, which I understand has been 
cleared all the way around and has the 
approval of the leadership on both 
sides. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The BILL CLERK. H.R. 15349, to amend 
the Railway Labor Act in order to change 
the number of carrier representatives 
and labor organization representatives 
on the National Railroad Adjustment 
Board, and for other pw·poses. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
was read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-901), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PRINCIPAL PURPOSE OF THE BILL 

The bill provides for revisions in the or
ganizational structure of the first division 
of the National Railroad Adjustment Board 
made necessary by the merger of unions 
representing the trainmen, firemen, conduc
tors, and switchmen into a new union, the 
United Transportation Union. 

No substantive change ls made in the law 
by these amendments, and no costs to the 
United States are involved. The bill is agreed 
to by the affected unions, and by all affected 
railroads, and is endorsed by the executive 
branch. 

• BACKGROUND 

The Railway Labor Act, which governs all 
labor relations in the railroad industry, pro
vides for a Board, known as the National 
Railroad Adjustment Board, which handles 
individual grievances arising out of work 
rules or the interpretation or application of 
collective-bargaining agreements. The Board 
consists o{ four divisions, consisting of 36 
members: 18 representing carriers, and 18 
representing labor organizations. The first 
division contains 10 members; five represent
ing carriers, and five representing unions. 
Section 3. First. (c) of the act provides that 
no labor organization shall have more than 
one representative on any division of the 
Board. Until last year, this provision cre
ated no problems for the first division, since 
there were only five unions with jurisdiction 
over matters before that division. With the 
merger of four unions into the UTU, the law 
requires amendment, since subsection (c) 
prohibits UTU from having more than one 
representative, who, together with the repre
sentative of the Brotherhood of Locomotive 
Engineers would make only two labor repre
sentatives qualified to serve on this division, 
whereas another provision (section 3. First 
(h)) states that the division shall include 
five labor representatives. 

The bill, which has been agreed upon by 
all the parties, would revise the law to pro
vide that the Brotherhood of Locomotive 
Engineers may have two representatives on 
the first division, of whom only one may vote 
in any proceeding before the division, and 
the UTU may have two representatives on 
the division, of whom only one may vote in 
any proceeding. Similarly, the carriers are 
to be permitted four representatives on this 
division, of whom only two may vote in any 
proceeding before the division. 

Hearings were held on this legislation be
fore the Subcommittee on Transportation 
and Aeronautics on January 26, 1970, and 
all witnesses testified in support of the bill. 
The bill was ordered reported unanimously. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu
sion of the remarks of the distinguished 
Senator from New York <Mr. JAVITs) 
there be a period for the transaction of 
routine morning business, with a time 
limitation of 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, again 

I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. CHURCH. Mr. President. I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Under the 
previous order. the Senator from Idaho 
is recognized for 60 minutes. 

TOWARD A NEW POLICY FOR 
LATIN AMERICA 

Mr. CHURCH. Mr. President, hope, 
Francis Bacon once commented, makes 
a good breakfast, but it is a lean supper. 
As Latin America enters the 1970's, her 
governments tremble beneath the bruis
ing tensions that separate hope from 
fulfillment. 

Historian Arthur Schlesinger, Jr., ob
serves: 

Here is a subcontinent where one-eighth 
more people than the population of the 
United States subsist on less than one-eighth 
of our gross national product, where 5 per
cent of the people receive a third of the 
income and 70 percent live in aibject poverty, 
and where in country after country the po
litical and social structures are organized to 
keep things that way ... 

As German Arciniegas of Colombia 
pointed out in a famous observation, 
there are two La tin Americas: The visi
ble and the invisible: 

Visible Latin America is the Latin America 
of Presidents, generals, embassies, newspa
pers, business houses, universities, cathe
drals, estancias and haciendas. But in the 
shadows lies "mute, repressed" Latin Amer
ica, a "vast reservoir of revolution .... No
body knows what these ... silent men and 
women think, feel, dream, or a.wait in the 
depths of their being." In recent years, in
visible Latin America has begun to stir. 
Workers and campesinos want three meals a 
day and a modicum of human recognition 
and dignity. Indians want to enter the na
tional life of their countries. Intellectuals 
and students want social justice. Engineers 
and soldiers want modernization. Whatever 
the particular goal, the inherited condition 
of life is becoming every day more insup
portable for more people. 

Much of Latin America entered the 
20th century with a way of life inherited 
from 16th century Spain and Portugal. 
This is a way of life which in many re
spects is incompatible with a modern, 
industrialized society. Latin countries are 
plunging headlong into the 21st century 
with precious little time to make a tran
sition that took generations in the United 
States and centuries in Western Europe. 

Yet the imperative is clear. In coun
tries whose per capita income presently 
ranges from $80 to $800 a year, only the 
fastest economic growth conceivable can 
possibly produce enough food, shelter, 
clothing and employment to match the 
spiraling requirements of the swelling 
population. This multitude, which now 
numbers 276 million souls, is growing at 
the rate of 3 percent a year, faster than 
any other population in the world; yet 
production. on a net per capita basis, is 
increasing at only half that rate. In
flation is endemic; foreign exchange is 
in short supply; export trade opportu
nities are restricted by barriers inter-

posed by the already rich, developed na
tions; and overall economic growth is 
falling chronically short of satisfactory 
levels. The 1960's did not bring the much 
heralded "Decade of Development" to 
Latin America. The euphoric expectation 
of bountiful blessings generated by the 
Alliance for Progress has receded, and 
widespread disillusionment has set in. 

Still, economists know what is required 
within Latin America to move it into an 
era of adequate, self-sus.taining economic 
growth. There is general consensus on the 
necessity for far-reaching agrarian and 
fiscal reform, for increasing internal sav
ings and enlarging internal markets, for 
regional economic integration, and for 
more favorable trading arrangements 
with the developed countries. Most of all, 
there is the need to bring into the na
tional economic life the large numbers 
of Latin Americans, amounting in some 
countries to the greater part of the whole 
population, who are now, for all practi
cal purposes, subsisting outside a money 
economy. · 

Obviously, if such profound internal 
changes can be accomplished at all, they 
can be brought about only by the Latin 
Americans ·themselves. The impetus must 
come from within. Success or failure may 
be marginally influenced, but it cannot 
be bestowed from without-neither by 
the United States nor any other foreign 
power. 

It is also evident that the means 
adopted, the economir. systems devised, 
the political forms chosen, will likewise 
have to be homegrown. Neither the lei
surely evolution of modern capitalism, 
as it matured in northern Europe and the 
United States, nor the differing brands 
of marxism, as practiced in Russia or 
China, offer models for Latin America 
that are really relevant to its cultural 
inheritance or its pressing needs. Even 
Cuban-style communism has found a 
meager market in other Latin lands. Che 
Guevara's romantic excursion to spread 
Castroism to the mountains of Bolivia 
ended in fiasco and death. For Latin 
America, steeped in the Christian tradi
tion and prizing the individual highly, 
communism has little appeal. Indeed, 
those in the forefront of the struggle for 
radical, even revolutionary reform in 
Latin America today are more likely to 
be found wearing Roman collars than 
carrying red banners. 

So, as we peer into the 1970's, we must 
anticipate turmoil and upheaval 
throughout Latin America, a decade of 
instability, insurrection and irreversible 
change. Each country will stake out and 
cultivate its own political and economic 
terrain. The spirit of nationalism will 
grow more fervent, and movement along 
the political spectrum will be generally 
toward the left. Inflammable sensitivities 
will run high. 

As for the United States, we would be 
well advised to practice an unaccus
tomed deference. The more gently we 
press our hemispheric neighbors, the 
greater our influence is likely to be. This 
will not be easy, for self-restraint is the 
hardest of all lessons for a great power 
to learn. Too tempting and seductive is 
the illusion of omnipotence. Every great 
power would prefer to believe-and as· 

cribe to itself-the verity of the tribute 
once paid by Prince Metternich . to im
perial France: "When Paris sneezes, 
Europe catches cold." 

In casting our own weight about the 
Western Hemisphere, the United States 
has shown typically little self-restraint. 
Between 1898 and 1924, we directly in
tervened no less than 31 times in the in
ternal affairs of our smaller neighbors. 
And we have yet to kick the habit, as our 
abortive Bay-of-Pigs invasion bears wit
ness, not to speak of our military occu
pation of the Dominican Republic, as re
cently as 1965. 

In addition to its direct interventions, 
the United States has deeply penetrated 
the economy of Latin America with an 
immense outlay of private investment. 
By the end of 1968, American business 
interests had nearly $13 billion invested 
in Latin countries and the Caribbean, 
nearly three-fourths of which was con
centrated in minerals, petroleum, and 
manufacturing industries. The extent 
and growth of these holdings have in
evitably-and not surprisingly-given 
rise to cries of "Yankee imperialism." 

A recent study by the Council for Latin 
America, a U.S. business group, reports 
that in 1966, the total sales by all U.S. 
affiliates in Latin America amounted to 
13.7 percent of the aggregate gross do
mestic product of all the countries of the 
region. If foreign-owned companies 
played the same proportionate role in the 
United States, their annual sales would 
exceed $130 billion. 

Latin Americans have also begun to 
deny what was long taken as an article 
of faith; namely, that foreign investment 
promotes economic development. Hear 
Foreign Minister Gabriel Valdes of Chile: 

We can assert that Latin America is con
tributing to finance the development of the 
United States and other affluent nations. 
Private investments have meant, and mean 
today for Latin America, that the amounts 
that leave our continent are many times 
higher than those that are invested in it. 
Our potential capital is diminishing while 
the profits of invested capital grow and mul
tiply at an enormous rate, not in our coun
tries but abroad. 

Minister Valdes is supported by the 
U.N. Economic Commission for Latin 
America which estimates the flow of pri
vate investment to Latin America in the 
period 1960-66 at $2.8 billion while the 
repatriation of profits and income 
amounted to $8.3 billion. This means that 
over this period foreign investment 
caused a net loss of $785 million a year 
in Latin America's balance of payments. 

Working with later data on a some
what different basis, the Council for 
Latin America makes the very opposite · 
claim, putting the net positive contribu
tion of U.S. investment to Latin Amer
ica's balance of payments, during the 
1965-68 period, at $8.5 billion a year. 

Wherever the truth may lie, it is clear 
that the influence of U.S. business in 
Latin America is enormous, and that its 
impact produces political as well as 
economic repercussions. Whether or not 
the Latin Americans are right in their 
analysis of the adverse effect of private 
foreign investment on their balance of 
payments, the important political point 
is that they think they are right about it. 



11212 CONGRESSIONAL RECORD - SENATE April 10, 1970 

The U.S. presence in Latin America is 
pervasive, culturally as well as econom
ically. Latins listen to American music, 
go to see American movies, read Ameri
can books and magazines, drive Ameri
can cars, drink Coca-Cola, and shop at 
Sears. The ubiquitous American tourist 
is to be seen on every hand, worrying 
aloud about the water and food and com
plaining about the difficulty of making 
himself understood in English. 

The Latin reaction to all of this is 
somewhat ambivalent. Latins like the 
products of U.S. culture and U.S. busi
ness, but at the same time they feel 
a bit overwhelmed and fearful that 
Yankees may indeed be taking over their 
countries. One of the causes of internal 
resistance to proposals for a Latin Amer
ican Common Market is the fear that 
U.S. companies would be able, through 
their sheer size, to benefit from it to the 
disadvantage of local entrepreneurs. 

Given this situation, it has to be ex
pected that regardless of the policies we 
adopt, however enlightened and bene
ficial they may be, the United States will 
long remain a national target in Latin 
America for criticism, misgiving, suspi
cion, and distrust. 

The picture is not all that bleak, how
ever. Millions of people in Latin America 
think well of the people of the United 
States. Certain of our leaders have been 
greatly admired-Franklin Roosevelt for 
his "good neighbor" policy, and John F. 
Kennedy for the way he bespoke the 
heartfelt aspirations of the dispossessed. 
No one can fault the sincerity of Presi
dent Kennedy when he launched the 
Alliance for Progress in March of 1961, 
inviting the American Republics to join 
in a "vast cooperative effort, unparalleled 
in magnitude and nobility of purpose, 
to satisfy the basic needs of the people 
for homes, work and land, health and 
schools." Since then, the United States 
has funneled in more than $10 billion in 
various forms of aid. 

Given the magnitude of our effort dur
ing the 1960's, we are left to wonder why 
it produced such disappointing result.s. 
We thouglit we were seeding the resur
gence of democratic government.s; in
stead, we have seen a relentless slide 
toward militarism. We thought we could 
remodel Latin societies, but the reforms 
we prescribed have largely eluded us. We 
thought our generosity would meet with 
gratitude; but we have seen antagonism 
toward us grow as our involvement in 
their problems has deepened. We pledged 
ourselves to goals which lay beyond our 
capacity to confer, objectives that could 
never be the gift of any program of ex
ternal aid; by promising more than we 
could deliver, we have made ourselves a 
plausible scapegoat for pent-up furies 
and frustrations for which we bear little 
or no responsibility. 

Worse still, the kind of aid we have 
extended, has tended to aggravate, rather 
than mitigate, these difficulties. Bilateral 
in character, administered on a govern
ment-to-government basis, our foreign 
aid program is embroiled in the internal 
politics of both the donor and recipient 
countries. The program's very nature 
makes this unavoidable, but the conse
quences are contributing to a steady 
deterioration in relations. 

First, let us consider what has hap
pened to the foreign aid program, due to 
the pressure of domestic politics within 
the United States. What commenced
back in the days of the Marshall plan 
for Western Europe--as principally a 
grant-in-aid undertaking, has been 
transformed by the outcry against "for
eign giveaways" into what is now pri
marily a loan program. Furthermore, in 
terms of accomplishing our foreign policy 
objectives, hindsight indicates we have 
gone about foreign aid backward. The 
Marshall plan should have been adminis
tered mainly on a loan instead of a grant 
basis, and the ready return of our invest
ment would have done much to solve our 
balance-of-payments problems in the 
1960's. In Latin America, the formula 
should have been reversed, with the em
phasis on grants instead of loans. 

Now the accumulation of these loans, 
and others as well, by Latin American 
governments, is creating serious debt 
problems. The Rockefeller report notes: 

Heavy borrowings by some Western Hemi
sphere countries to support development have 
reached the point where annual repayments 
of interest and amortization absorb a large 
share of foreign exchange earnings. Within 
five years, a number of other nations in the 
Western Hemisphere could face the same 
situation. Many of the countries are, in effect, 
having to make new loans to get the foreign 
exchange to pay interest and amortization on 
old loans, and at higher interest rates. 

This debt service problem is a major con
cern. If countries get into a position where 
interest and amortization payments on for
eign loans require a. disproportionately large 
share of available foreign exchange, then 
the general pace of development will be 
slowed by the inability to maintain imports 
of the ca.pita.I equipment needed to support 
economic growth. 

Of course, in fairness it should be 
pointed out that our foreign aid program 
is not the sole contributor, by any means, 
to this mounting debt service problem. 
From 1962 through 1969, the Export-Im
port Bank lent $1.7 billion to Latin Amer
ica at commercial interest rates and gen
erally shorter maturities than AID loans. 
Various European governments and 
banks-as well as U.S. banks--have made 
substantial loans, frequently at rates of 
6 to 8 percent and for maturities of no 
more than 3 to 5 years. It is clear that 
both we and the Europeans are going to 
have to review our lending policies and 
explore ways for stretching out repay
ment schedules. Joint action between the 
leading nations, the international lend
ing institutions, and debtor nations is 
necessary. I agree with the Peterson task 
force suggestions to put this strategy 
into effect now to prevent an emer
gency-not to deal with one after it has 
arisen. 

Not only did the pressures of domestic 
politics change our aid to loans, but 
concern over our chronically adverse bal
ance of payments led the Congress to 
insist upon tying these loans to the pur
chase of goods and services in the United 
States. Thus our aid-so-called-be
came an ill-disguised subsidy for Ameri
can export.s. While it undeniably consti
tutes an addition to Latin American eco
nomic resources, it can only be used for 
purchases in the United States or, under 
the new Presidential directive, within the 

hemisphere, where prices are often above 
European or Japanese levels. Moreover, 
still another politically motivated re
striction requires that half of the goods 
financed by the United States must be 
transported in American bottoms. It has 
been estimated that this provision alone 
reduces the effectiveness of each $100 of 
U.S. loan assistance by as much as $20-
furnishing another irritant to developing 
countries. 

But the worst political consequence of 
all has been the inability on Congress 
to resist temptation to use the aid pro
gram as both carrot and stick to reward 
or punish recipient governments, depend
ing on how we may regard their behavior. 
Since 1961, the punitive sections of the 
Foreign Assistance Act have increased 
from four to 21. 

Most notorious of these punitive pro
visions is the Hickenlooper amendment. 
Although it has proved useless as a de
terrent to the confiscation of American
owned businesses abroad, this amend
ment will remain on the books. Few Con
gressmen would relish explaining to their 
constituents why they voted to repeal 
a provision which prohibit.s giving fur
ther aid to a foreign government which 
has expropriated an American-owned 
business and failed to pay adequate com
pensation. 

Yet, the Hickenlooper amendment is 
only the most prominent of a whole 
series of penalties written into our For
eign Assistance Act. There are, for in
stance, the amendment.s designed to en
force the American view of fishing rights. 
On occasion, U.S. fishing boat.s have 
been seized by Ecuador or Peru for fish
ing in what we regard as the high seas, 
but what they regard as territorial 
waters. If a fine is imposed, our law pro
vides that military sales and assistance 
must be suspended; it also provides that 
the amount of the fine must be subtracted 
from the economic aid we are furnishing 
the guilty government. 

This provision, I must confess, was 
solemnly adopted as an appropriate pun
ishment to put an end to any further 
meddling with American boats. But, alas, 
it has not worked that way. We "tie" 
so many strings to our "aid" that some 
government.shave preferred to take their 
money in fines. 

The trouble with attaching such penal
ties to the aid program is that, although 
they might give us some emotional satis
faction, they do not stop the behavior 
against which they are aimed. What is 
worse, they provide a series of diplo
matic showdowns that corrode, weaken, 
and eventually destroy good relations. 

Peru is a textbook case. The deteriora
tion of our relations with Peru began in 
1964, when the State Department, on its 
own initiative, started to drag its heels 
on extending aid to Peru as a tactic to 
force the government to settle the In
ternational Petroleum Co.-IPC-case. 
The tactic was not successful and re
sulted in some bitterness on the part of 
the Peruvian Government, then headed 
by Fernando Belaunde Terry, a man who 
otherwise qualified as a true Alliance for 
Progress president. 

This bitterness was increased when we 
refused to sell the Peruvians F-5 air
craft. But then, when they decided to 
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buy Mirage aircraft from France, the 
State Department reversed itself and of
fered F-5's. At this point, Congress de
creed that foreign aid should be withheld 
from countries buying sophisticated 
weapons abroad. The net result is that 
Peru now has Mirages, a plane aptly 
named for the contribution it makes to 
Peruvian1ecurity. 

Finally, a military government more 
radical than the reformist Belaunde 
came to power and promptly expropri
ated IPC. The new Peruvian Govern
ment has not only failed to pay com
pensation, but has actually presented 
IPC with a bill of $694 million for its 
alleged past transgressions. And through 
all of this, there has been the continuing 
wrangle over fishing boats. 

This sketchy review is necessarily over
simplified. The story of United States
Peruvian relations in the last 5 years 
contains ample mistakes on both sides. 
The point is that each successive stage in 
the deterioration has been provoked, in 
one way or another, by some aspect of the 
U.S. aid program. Indeed, more than one 
U.S. Ambassador to Latin America has 
said privately that his difficulties 
stemmed directly from our aid program. 
One can scarcely imagine a more damn
ing indictment. 

Let us now consider the political im
pact of a bilateral, government-to-gov
ernment aid program upon the recipient 
countries. They are naturally interested 
in putting the money into places of im
mediate advantage, where the political 
payoff is greatest. Heavy emphasis falls 
on program, rather than project, loans, 
whereby lump sum transfers of dollar 
credits augment a given government's 
foreign exchange reserves. This is an 
indirect method of lending budgetary 
support. The reserves, of course, are 
available to be purchased with local cur
rency by importers who desire to buy, let 
us say, machine tools in Cincinnati or 
perfume in Paris. Since it was never a 
part of the rationale of a program loan 
that its proceeds should be used to fi
nance the purchase of French perfume, 
AID early limited the purposes for which 
program loans could be used. But money 
is fungible, and restrictions applied 
solely to the loan do not insure that the 
borrowing government will not use its 
other resources for the purchase of 
frivolous luxury items, wh:.le relying on 
the United States to finance necessities. 
Little if any net economic gain would be 
made in these _circumstances. 

It became necessary, therefore, to 
make program loans contingent on agree
ment by the borrowing government to 
regulate its imports generally in such a 
way as to insure that its totai foreign 
exchange reserves were used with opti
mum efficiency from our point of view. 

Further, the question arose as to what 
to do with the local currency generated 
by the program loan. In the absence of 
agreements to the contrary, this cur
rency can be used in ways that would un
dermine, neutralize, or offset the in
tended purpose of the loan. So, to ·insure 
that these local currency proceeds are 
used in ways that meet with our ap
proval, AID made agreement on this 
point a condition of program lending. As 

in the case of foreign exchange reserves 
it followed, of course, that this ·agree~ 
ment had to encompass the Govern
ment's fiscal and monetary policies 
across the board. 

All of this inevitably involves the 
United States in the most intimate areas 
of another country's sovereignty its tax 
policies, and its monetary syste~. Pro
gram loans are disbursed in installments, 
usually quarterly and each disbursement 
is preceded by the most detailed review of 
ow· AID mission of the recipient coun
try's economic performance for the prior 
quarter. Why has the Government's tax 
program not been enacted? The central 
bank is letting the local money supply in
crease too fast. Recent wage settlements 
have been inflationary. The currency is 
ov~rvalued. A program review typically 
raises these and a hundred other similar 
questions and complaints. This is done 
with the best of motives, but at an 
exorbitant political price. 

Our aid technicians must sit as ad
visers and overseers at the highest levels 
in the finance ministries of various Latin 
American governments. Inescapably, this 
places us in a patronizing position which 
is demeaning to our hosts. The large col
ony of our AID administrators, mean
while, living in conspicuous luxury in 
every Latin capital, cannot help but feed 
popular resentment against the United 
States. If a militant nationalism directed 
against the gringos is now on the rise it 
is quite possible that our own policles, 
!argely connected with AID, have given 
1t the spur. 

One is left to wonder how so cumber
some and self-defeating an AID program 
has lasted so long. Again, I suggest, the 
answer can be found by examining the 
politics involved on Capitol Hill. The 
analysis, I assure you, is a fascinating 
one. 

Year after year, in order to get the 
needed votes in Congress, a package of 
contradictory arguments is assembled. 
The package contains something for 
everyone, with the result that the life of 
the AID program has been prolonged 
by a hybrid coalition of both liberal and 
conservative Members. Let us explore 
how this artful strategy has worked with 
respect to the two main categories of 
AID, military and economic assistance. 

MILITARY ASSISTANCE 

Conservative Members of Congress 
have been wooed to support this kind of 
aid on the ground that bolstering in
digenous armies and police forces fur
nishes us with a shield against the spread 
of communism in the hemisphere. Fur
thermore, it is argued, strengthened 
military power within Latin America is 
to be w~lcomed as a force for internal 
stability favorably disposed toward local 
American interests. For the most part, 
these arguments are accepted as articles 
of faith, even though events discredit 
them. In Cuba, it was demonstrated that 
once a regime has lost minimum essen
tial support, no army will save it. Castro 
did not walk over Batista's army; he 
walked through it. In Peru and Bolivia, 
on the other hand, where the Govern
ment's army seized th~ Governments, the 
new military regimes galvanized public 
support behind them not by favoring, but 

by gr~bbing, local American interests. 
Each confiscated a major American
o~e~ business, the Gulf Oil Corp. in 
Bollv1a, the IPC in Peru. 

Liberals in Congress have been lured 
~ support military assistance by quite 
different, though equally flimsy, argu
ments. They have been told that our sub
sidy brings us into close association with 
the military hierarchy, thus enabling us 
t? .exert a te~J?ering influence on the po
~1t1cally amb1t1ous generals, while assur
mg ourselves of their friendship in case 
they do take over. Again, argument and 
fact are mismated. The 1960's were 
marked by an unprecedented shift to
ward military dictatorship in Latin 
America. Hardly more than half a dozen 
popularly chosen democratic govern
ments remain alive south of our borders. 
Tempering influence indeed! 

Furthermore, once a military junta 
has installed itself behind its American, 
!urnished tanks, guns and planes, there 
1s no assurance that the United States 
will be benignly regarded. In fact the 
new "Nasserist" regimes of Peru and Bo
livia, among all governments of South 
America, are the most aggressively hos
tile toward us. 

Meanwhile, the military missions we 
have installed in no less than 17 Latin 
capitals, add to the debilitating image 
of the United States as a militaristic na
tion. Even the Rockefeller report which 
gave its blessings to military assistance 
looks with disfavor upon "our permanent 
military missions in residence," since 
they "too of ten have constituted too large 
and too visible a U.S. presence." 

That puts it mildly. Listen to the tes
timony of Ralph Dungan, our former 
Ambassador to Chile, given before the 
Senate Foreign Relations Subcommit
tee on Western Hemisphere Affairs: 

I believe there is no shaking the prevail
ing Latin conception of the United States as 
a society dominated to a very large measure 
by "the Pentagon." This perception is widely 
shared across the political spectrum. 

Mr. Dungan went on to say that "per
haps no single action which the United 
States has taken in recent years includ
ing the Bay-of-Pigs fiasco was so sig
nificant in confirming the view of Latin 
America of the United States as a na
tion willing and ready to use its vast 
military power unilaterally-as the un
fortunate invasion of the Dominican Re
public." Other friendly hemisphere ob
servers have noted we will never know 
whether the Alliance was a success or 
failure because the program stopped the 
minute U.S. Marines landed in Santo 
Domingo in the spring of 1965. 

So much, then, for our misguided mil
itary policies in Latin America, and the 
contrived and contradictory arguments 
with which they are perpetuated. Let us 
now turn to the other side of the Amer
ican AID program, economic assistance. 

. ECONOMIC ASSISTANCE 

Here again, congressional support has 
been secured on the basis of false and 
conflicting doctrines. Conservative votes 
have been solicited upon the theory that 
economic assistance is good for business, 
that it · can shore up the status quo in 
Latin America and thus prove an effective 
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deterrent to revolution. It is argued that 
our input of dollars will promote stability 
and thwart the anticapitalists. Oddly 
enough, this proposition is widely be
lieved, even though Cuba, the only coun
try in the hemisphere which has gone 
Communist, enjoyed a relatively high 
per capita income along with a highly 
concentrated investment of American 
capital. 

Liberals in Congress, on the other 
hand, have accepted the need for eco
nomic assistance on the weakness of the 
opposite argument; namely, that far 
from preserving the status quo, our fi
nancial aid is meant to promote neces
sary economic and social change. But as 
our experience with the Alliance for 
Progress bears out, external aid does not 
produce internal change. Because the 
money has been channeled through ex
isting governments, it has mainly been 
spent for the benefit of the governing 
elites. It has perhaps helped, in some in
stances, to modernize Latin economies, 
but not to restructure them. In short, 
the liberals have also been taken in. 

The conclusion I must reach is that 
our AID program, as administered in 
Latin America, has proved to be-on 
balance-a net loss. As our meddling has 
increased, resentment has grown. It lies 
at the root of an alarming deterioration 
in inter-American relations-a deteriora
tion which has led to the assassination 
of one of our Ambassadors, the kidnap
ing of another plus a labor attache; the 
riotous receptions given Governor Rocke
! ell er as President Nixon's personal emis
sary, indeed, the refusal of some coun
tries even to receive him; and most re
cently, the unruly student demonstra
tions following the arrival of our As
sistant Secretary of State for Latin 
American Affairs on an orientation visit 
to Bolivia. 

This does not mean that we should 
throw up our hands in despair, or turn 
our backs on the hemisphere. What is 
necessary is that we first get off the backs 
of our neighbors. We must learn to hold 
ourselves at arms length; we must come 
to terms with the inevitable, letting 
changes take place without insisting 
upon managing or manipulating them. 
We must begin to show some self-re
straint. 

Here, then, are some guidelines I would 
favor for a new United States policy 
toward Latin America in the 1970's: 

First. First of all, we should begin to 
adopt trade regulations that give the de
veloping countries in Latin America a 
better break. We should listen closely to 
the growing, unified Latin complaint on 
this score, and give the most serious 
consideration to their urgent appeals for 
preferential treatment. The political 
hurdles to such a course are high; the 
strongest Presidential leadership will be 
necessary; but for too long we have 
avoided biting this particular bullet with 
the palliative of the AID program. 

The great independence hero of Cuba, 
Jose Marti, once warned his countrymen 
that "a people economically enslaved but 
politically free will end by losing all free
dom, but a people economically free can 
go on to win its political freedom." To 
achieve the latter, which Latin Ameri-

cans believe they are now fighting for, 
Latin products must not be squeezed 
from the world's markets. 

Second. Next. we must start to observe, 
as well as praise, the principle of non
intervention. It was San Martin, one of 
Latin America's legendary figures, who 
said that we are as we act. If we are to 
act in accordance with the principle of 
nonintervention, we must not only ac
cept Latin governments as they come, but 
we must also refrain from the unilateral 
use of our military power in any situa
tion short of one involving a direct threat 
to the security of the United States. Such 
was the case in our showdown with the 
Soviet Union when the Russians tried, 
in the fall of 1962, to obtain a nuclear 
foothold in Cuba. But let there be no 
more military interventions, 1965 style, 
in the Dominican Republic or elsewhere. 

Third. We should bring home our mili
tary missions, end our grant-in-aid and 
training programs, and sever the inti
mate connections we have sought to form 
with the Latin military establishments. 
After all, the recent war between El Sal
vador and Honduras we made possible, 
in large part, by our gift of arms and. 
training eagerly extended to both sides. 
This is a shabby business for us to mix 
in. 

Fourth. We should commence the 
liquidation of our bilateral govenment
to-government economic AID program, 
as the recent Peterson task force report 
recommends, effecting at the same time 
a corresponding shift of economic as
sistance to the World Bank, the Inter
American Development Bank, and other 
multilateral institutions. Such a trans
fer could be cushioned by phasing out 
our bilateral program in the following 
manner: 

The United States naturally should 
fulfill those loan commitments already 
in the pipeline, but the money should be 
"untied" so that the recipients may put 
it to the most efficient use. This can be 
done by Presidential action, which has 
thus far been limited to the freeing of 
only those markets within the hemi
sphere. 

The State Department should open 
negotiations for the reservicing of debt 
repayment in those instances where the 
burden unduly restricts necessary eco
nomic growth. This, too, lies within the 
authority of the President. and accords 
with the recommendations of both the 
Rockefeller report and the Peterson re
port. We should seek, also, to involve Eu
ropean creditors in this process. I would 
oppose stretching out deb~ to the United 
States so that debts to other creditors 
can be paid on time. 

Financial assistance from the United 
States for public housing projects. 
schools, hospitals, family planning pro
grams, and other social work should, in 
the future, be funneled through the 
newly established Inter-American Social 
Development Institute. If this institute 
is administered properly, it will empha
size the use of matching grants instead 
of loans, and it will deal not directly 
with Latin governments but with private 
groups, trade unions, rural cooperatives, 
and charitable f ound.ations. 

The Social Development Institute 

should be staffed with personnel ready 
to try a wide variety of new experiments, 
willing to refrain from sending another 
horde of North American directors into 
Latin countries, and who will share with 
Latin Americans the real experience of 
innovating and initiating new programs. 
In short, if the Social Development In
stitute is to succeed, it must be divorced 
entirely from the old ways of AID. 

As for technical assistance, the remain
ing part of AID, it somehow remains as 
much overrated in the United States as 
it stands discredited in Latin America. 
The program's present weakness was 
perhaps best summed up in an excellent 
study by a Senate Government Opera
tions Subcommittee on the American 
AID program in Chile. Speaking for the 
subcommittee, former Senator Gruening 
concluded that our technicians were "too 
far advanced technically-for what is re
quired in underdeveloped countries. They 
are also too ignorant of local conditions 
and customs and serve periods too short 
to make a significant impact." This criti
cism is endemic to our technical assist
ance program throughout Latin America. 

The limiting factor on the amount of 
technical assistance we have extended 
has never been money; it has always 
been people. The technician not only has 
to be professionally qualified; he should 
also know the language and the culture. 
He should be accomplished at human 
relations as well as in his technical spe
cialty. There just are not many people 
like this to export abroad, and it is better 
not to send technicians at all than to send 
the wrong kind. 

Yet there remains a need to transfer 
technology as well as capital to Latin 
America. This can best be done through 
expanding the exchange-of-persons pro
gram to enable more Latin Americans 
to study in the United States, and 
through selective grants to a few out
standing Latin American universities. 
The role of shirt-sleeve diplomat, the 
concept which underlay the original 
Point 4 program, can best be played by 
Peace Corps volunteers. 

First. Another promising agency has 
been created by last year's Foreign As
sistance Act, the Overseas Private In
vestment Corporation, more commonly 
known as OPIC. Its purpose is to en
courage, through a liberalized program 
of investment guarantees, a larger flow 
of American private capital into develop
ing countries. In Latin America, OPIC 
could play a useful role, if it encourages 
the right kind of investment, directing it 
away from the sensitive resource areas, 
and pointing it toward joint ventures in 
which Latin Americans will share largely 
in both ownership and management. 
Here, again, everything depends on the 
way OPIC is administered. 

The use of joint ventures deserves em
phasis. I am well aware that joint ven
tures are distasteful to many-not all
American companies. But, in the long 
run, this may be the only way United 
States business interests can survive in 
Latin America. 

Before concluding, let me just add one 
warning here. Private foreign investment 
is not economic cooperation and assist· 
ance; it is business, and most Latin 
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leaders are willing to treat it in a busi
ness-like manner. What Latin Americans 
are telling us is, "if the United States 
wants its investors to prosper in the 
region, then it is incumbent on the 
United States to make sure that investors 
are 'development-oriented.' " 

Whether the public or private sectors 
are involved, it is essential for the United 
States to lower its profile in Latin Amer
ica. Our national interests can best be 
served, not by helping Latin America less, 
but by loosening our embrace. We should 
keep a decent distance away from their 
internal affairs, from their military ap
paratus and their revolving-door govern
ments. This would be best for us and best 
for them. 

It would also disengage the United 
States from its unseemly courtship of 
governments which are living contradic
tions to our traditional values as a na
tion. When we pour our money into budg
etary support for a notoriously author
itarian government, when we supply it 
with riot guns, tear gas, and mace, in
telligent young Americans who still want 
to believe in our professed ideals, begin 
to ask elemental questions. 

"If we are not against such dictatorships, 
then what is it we are for that really mat
ters? 

In the final analysis, each country must 
live by the ideals it prizes most highly. 
That is the basis upon which govern
ments turn to their people for loyalty 
and support. A crisis of spirit arises 
when our foreign policy comes unhinged 
from the historic values we hold dear 
as a people, and when the role of the 
United States in the world becomes in
explicable to its own young citizens. 
This is happening to us. Its ocurrence 
is of more fundamental importance than 
any question of economic theory, invest
ment policy or diplomatic tactics. 

Devising th:: right role for the United 
States in its own hemisphere and the 
world at large, a role consistent with the 
admirable ideals of its origins, would go 
far toward restoring our country to the 
unique position it once held in the com
munity of man. 

Mr. HARRIS. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I am happy to yield to 
the distinguished Senator from Okla
homa. 

Mr. HARRIS. Mr. President, I cer
tainly am very much impressed by this 
timely statement by the distinguished 
Senator from Idaho, who has been a 
thoughtful student and observer of Latin 
American and Western Hemispheric af
fairs in the Senate. From time to time, 
he has helped us all gain a better per
spective in regard to this area of the 
world and our common problems here. 
This latest statement by the Senator 
from Idaho is, again, a very refreshing 
and worthwhile one. 

As the Senator knows, columnist Stew
art Alsop wrote in his book, "The Cen
ter," that there are fashions in column 
writing in Washington, and he used as 
an example that it has never become 
fashionable to write about Latin America. 
I wonder why that is so. What can be 
done or is being done or should be done 
to build greater interest by the people 

of the United States in Latin America, 
which is obviously so very important to 
us because we are such close neighbors? 
I wonder if the Senator might comment 
on that? 

Mr ... CHURCH. I must say I have often 
pondered that question, and I am as per
plexed about it as is the Senator from 
Oklahoma. Undoubtedly, the nations in 
this hemisphere have a greater impor
tance to us, in the long run, than nearly 
any other region in the world. This is 
our neighborhood. 

Why we continue to focus almost hyp
notically on distant parts of the world, 
as we have in Southeast Asia out on the 
opposite side of the globe, while continu
ing to treat our own neighbors with such 
indifference, is very puzzling. 

I know the people of Latin America 
are aware of this; political leaders in Lat
in America are extremely sensitive about 
it. Our inattention and indifference 
creates problems for us every day. 

I hope, somehow, we can locate the 
switch in this country that will suddenly 
turn us on, where our own Western Hem
isphere neighbors are concerned. Then, 
we will begin, perhaps, to get our priori
ties in the right order in the conduct of 
foreign policy. 

Mr. HARRIS. I share that hope. It is 
a shame that in foreign affairs we seem 
to be mostly involved in crisis manage
ment. We wait until something gets to 
the crisis stage and then focus all of our 
attention on it. 

I think the problems we have in this 
hemisphere are so immense that we 
would all spend a great deal more time, 
with profit for ourselves and the peace 
and stability of the world, it seems to me, 
in attention to our common needs, and 
problems, and aspirations in this hemi
sphere. 

I think the Senator, by his activities in 
the past and by this very important 
statement today, perhaps ca:c. help call 
greater attention to the needs of this 
hemisphere than has been true in the 
past. 

I also want to compliment the Senator 
for his remarks in regard to U.S. invest
ment in the countries of Latin America, 
the need for it, the very serious prob
lems it raises for us, and for the coun
try in which such investment is made. I 
agree with the Senator that our policy 
in that regard has been misguided and 
has, I think, with some reason, caused 
countries where U.S. investment has been 
heavy, to feel that our foreign policy is 
too much dictated by the narrow eco
nomic interests of certain corporations. 
I was very pleased to hear what the Sen
ator had to say in regard to the Overseas 
Private Investment Corp. and the con
tribution it might make if it is directed 
properly. 

I wonder, if we have the right kind of 
operation under OPIC, whether or not 
we might now repeal the Hickenlooper 
amendment, or give greater discretion in 
the application of it, since, as the Sena
tor has said and knows so well, it has 
caused us such great embarrassment in 
Latin America? 

Mr. CHURCH. I share the opinion of 
the Hickenlooper amendment just ex
pressed by the Senator from Oklahoma. 

I have tried to get this administration 
to take a position on the Hickenlooper 
amendment. I have repeatedly urged the 
State Department to indicate whether 
the administration advocates the repeal 
of the amendment, or whether it opposes 
such a move. Finally, after many weeks 
of silence, in response to insistent prod
dings the Secretary of State sent up a 
letter which is really quite remarkable, 
because in it he takes three pages to say 
he has no position on the repeal of the 
Hickenlooper amendment. At least, one 
cannot determine what that position 
might be by reading the letter. 

Now, if the administration is unwill
ing to make a case for the repeal of these 
punitive, ineffectual, and troublesome 
provisions in the Foreign Aid Act, they 
are not going to be repealed. There is no 
motivation in Congress to repeal the 
Hickenlooper amendment. As the Sen
ator knows, he would have some diffi
culty explaining in Oklahoma why he 
voted in favor of repealing a provision 
in the Foreign Aid Act which under
takes to cut off our foreign aid to a gov
ernment which has expropriated a U.S. 
owned company and failed to pay just 
compensation. 

It would be extremely difficult to ex
plain that position back in the Senator's 
own home State. Still, the truth is that I 
have not yet had a major American 
company actually involved in Latin 
America, a company with large invest
ments there which could be seized by ex
propriation, make a case for the Hicken
looper amendment. But I have had many 
spokesmen from such companies come 
to me and say they oppose the amend
ment; that it is not a deterrent to expro
priation, and that it frequently contrib
utes to an exacerbation in relations 
between the United States and Latin 
governments. 

So I think the answer to the Senator's 
question is: Without strong Presidential 
backing, which this administration is 
evidently unwilling to give, such aggrava
tions as the Hickenlooper amendment 
are simply not going to be stricken from 
the foreign aid program. 

Therefore, I have concluded that the 
best way we can eliminate this problem, 
which has done so much to bruise our 
relations with our Latin neighbors, is 
simply to put an end to this form of 
bilateral aid. 

As long as we conduct an aid program 
on a government to government basis, it 
will inevitably become infected with the 
politics of both the donor country and 
the recipient country. I think the politi
cal cost of this program has simply be
come too great. As these punitive sections 
have been added, as we have intervened 
more and more, trying to direct and in
struct our Latin neighbors as to what 
action they should take in given cases, 
difficulties have been compounded, and 
indignation toward the United States has 
grown. 

Mr. HARRIS. I certainly oppose the 
Hickenlooper amendment and wish that 
it could be repealed, and I join the dis
tinguished Senator from Idaho in the 
hope that the administration might also 
come to that strong Position and so rec
ommend to the Congress. 
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I recall particularly the International 
Petroleum Corp. case-the IPC case. That 
case-and the Hickenlooper amendment 
and our own lack of flexibility gener
ally-has caused us enormous problems, 
and it still d:>es . 

I was once in the Andes section of Peru 
near Cusco, talking to young people in 
the Peace Corps who had worked very 
diligently with local farmers in starting 
irrigation projects or irrigation districts, 
which gave great promise of being highly 
useful to the people, and in which they 
took pride especially because they had 
been developed by the people themselves. 
Then, at the last minute, because of the 
dispute between the International Pe
troleum Corp. and the Peruvian Govern
ment, because of the policy of our own 
Government, this very small amount of 
help that had been promised by AID to 
the small Peruvian farmers was then 
withheld and there was no real way to 
explain such U.S. action to these farmers. 

Mr. CHURCH. The Senator has given 
us an excellent illustration of the prob
lem that stems from these punitive sec
tions of the Foreign Aid Act. He also 
points up the unfortunate tendency of 
our Government to equate our national 
interest in any given foreign country with 
the narrow interest of some particular 
group of U.S. investors. 

I want to say to the Senator that he 
is one of the few Members of Congress 
who have personally taken a great in
terest in Latin America. He has traveled 
extensively in Latin America. He has a 
genuine concern with its problems. 

I hope that the example he has set will 
grow, and that more and more Members 
of Congress will begin to take an interest 
in the affairs of this hemisphere, our 
own front yard. That would be very 
helpful indeed. 

Mr. HARRIS. Mr. President, if the 
Senator will yield very briefly-and I 
do not want to take too much additional 
time, because other Senators desire the 
floor-I say again the Senator from Ida
ho has made a great contribution in his 
suggestions with regard to the military 
assistance program and military missions 
in Latin America, which have caused us 
a great deal more trouble than they have 
benefited us or the countries involved. 

I think the Senator has made a great 
contribution in his recommendations 
with regard to better trade relations with 
the nations of Latin America and with 
regard to economic assistance generally. 
It has been a very sad thing to watch 
men I have known personally, such as 
President Arturo Illia, of Argentina, and 
President Fernando Belaunde Terry, of 
Peru, replaced by men who took office 
by force, but that has been the sad pro
gression of events we have seen during 
these last few years. 

That alone, as the Senator has made 
clear, raises questions as to whether or 
not we have been on the right course in 
our dealings with the nations of this 
hemisphere. 

I believe all of us in the Senate and 
in the Government itself should take heed 
now of the excellent recommendations 
which the distinguished Senator from 
Idaho has made. 

Mr. CHURCH. I thank the Senator 
very much for his remarks. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield briefly? I will not take 
half a minute. 

Mr. CHURCH. I yield. 
Mr. MANSFIELD. All I want to do is 

commend the Senator for a frank, can
did, hard-hitting speech. I heard most 
of it. I think he is on the right track. 
As chairman of the Subcommittee on 
Western Hemisphere Affairs of the Com
mittee on Foreign Relations, he has 
shown great leadership and farsighted
ness in this subject. 

Mr. CHURCH. Mr. President, I thank 
the Senator for his generous remarks. 

I yield now to the Senator from Ar
kansas (Mr. McCLELLAN) . 

Mr. McCLELLAN. Mr. President, I 
commend the senior Senator from Idaho 
for his forthright appraisal of our for
eign aid program. The Senator's candid 
observations and suggestions are all the 
more significant in view of his vantage 
point as chairman of the Subcommit
tee on Western Hemisphere Affairs, and 
as a member who has strongly supported 
foreign aid. 

I supported the foreign aid program at 
its inception, during the Marshall Plan 
era, because I felt that we had an op
portunity-and something of an obliga
tion-to make a contribution to rehabili
tating those nations that had suffered 
severe devastation during World War II. 
That program, however, had definite 
aims, goals, and objectives. It was clear
ly good for the recipient countries and 
for our own interests. 

My support for that early phase of 
foreign aid continued until 1954, when it 
became apparent to me that the pro
gram was slowly evolving into an ill
defined policy that placed benign benovo
lence above America's self-interest. It 
was as if the disciples of foreign aid 
looked about and decided that the Unit
ed States--a "have country"-had a mor
al obligation to share its treasure with 
the multitude of "have-not countries" 
of the world. Members know the painful 
story of disappointing results. Less de
veloped countries, developed countries, 
emerging countries, friendly countries, 
wavering countries, and sometimes even 
unfriendly countries-all became the ob
ject of charity for the zealous mission
aries for sharing our abundance under 
the guise of foreign aid. 

I am sure that few, if any, of the 
136 Independent countries of the world 
today have missed having American dol
lars showered on them. Currently, 68 
countries are now receiving economic aid 
and most of these are also receiving mil
itary aid. 

Those of us who have been critical of 
foreign aid have frequently called for an 
end to this costly, wasteful, and un
productive program. 

When we last considered legislation in 
this field, December 12, 1969, I urged that 
the program be stopped. At that time 
there was still around $5 billion in the 
pipeline. We should have stopped then 
and reviewed and reevaluated this pro
gram and decided whether its continua
tion is warranted-whether such heavy 
expenditures can be justified. 

Unfortunately, this program drags 
along as monumental proof of the adage 
that Federal programs-once initiated-

die slowly, if at all, while the already 
overtaxed American citizen remains sad
dled with this futile venture. 

According to figures furnished my of
fice, a total of $135.5 billion has been 
spent on foreign aid since 1946. Of that 
amount, $116.8 billion has not and will 
not ever be recovered. That money is 
gone and where are the benefits? 

We have had our people kidnaped
our embassies burned and bombed
American businesses expropriated-and a 
Presidential emissary barred from even 
visiting several Latin American coun
tries. 

I was heartened by the Foreign Rela
tions Committee report on last year's 
legislation which gave only reluctant 
approval of the program and stated: 

The initial focus this year in the commit
tee discussion of foreign aid was not on the 
size or makeup of an aid bill, but on whether 
~ere should be an aid bill at all. 

And again that in recommending the 
bill to the Senate: 

The committee, in no way, was giving its 
stamp of approval to the existing foreign aid 
program. Indeed, there was significant senti
ment among members of the committee for 
phasing out the present programs pending 
the enactrn.ent of a new, more workable for
eign aid program next year .... This is a 
stopgap bill and nothing mo.re. 

The President's task force to eonduct 
a comprehensive review of the aid pro
grams and to make recommendations for 
future actions has now submitted its re
port to the President and I am anxious 
to see the nature of the promised "new 
U.S. approach" that is supposed to ema
nate from that study. I understand that 
the President hailed the report's proposed 
"sweeping changes in foreign assistance 
programs" as "fresh and exciting." I 
have not had an opportunity to review 
the Peterson report as yet, but I under
stand that it proposes a reorganization 
of our assistance programs, a separation 
of military and economic aid, greater 
contributions to international lending in
stitutions, and a multiyear funding basis 
for aid. It is hoped that any proposed 
changes will deal more with substance 
than mere form. And I would also hope 
that any new proposals will be premised 
on America's self-interest, and not on the 
misguided compulsion to share our 
wealth. We have learned from painful 
experience that democracy does not fol
low dollars. We can no more expect to 
transform countries into instant democ
racies by giving them money than we can 
expect to make instant successes of the 
less affluent groups in this country by 
simply giving them money. 

Mr. President, as I have previously 
said, if this Nation has something to 
contribute to mankind--and I am con
vinced that it does-then it must surely 
be something a bit grander than mere 
benevolence. The greatest gift that this 
country can ever hope to offer other 
nations of the world is the simple motion 
of self-government-the simple notion of 
.individual freedom-and the simple prin
ciples of the free enterprise system. 
These are precious commodities that gold 
cannot buy. Nor are they exportable in 
instant form. For these simple notions 
to take root and flourish, they must fall 
on receptive soils and souls. Therein, I 
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think, lies the fault with much of our 
precious efforts with foreign aid. We 
have sought to sow before the soil was 
prepared-and in many instances before 
the fields were even cleared. 

I trust that this administration will 
take note of the increasing number of 
Members of Congress who have expressed 
dissatisfaction with the foreign aid pro
gram and take this opportunity to do 
some long hard thinking in this area 
before making further commitments. And 
I would strongly suggest that any re
appraisal and recommendations be based 
on the simple formula of self-interest, 
self-help, and self-reliance. 

Again, I commend the senior Senator 
from Idaho for his refreshing, thought
provoking speech. 

Mr. CHURCH. I thank the Senator. I 
agree wholeheartedly with the fact that 
the beginnings of foreign aid, back in the 
Marshall plan days, were altogether 
wholesome. We had, as the Senator has 
pointed out, a definite program in mind, 
with objectives that were attainable, and 
we were dealing in an area where the 
vital interests of the United States were 
involved. 

Mr. McCLELLAN. Where the vital in
terests of the world were involved. It 
was necessary to rehabilitate those coun
tries and give them an opportunity to 
become self-sustaining. 

Mr. CHURCH. Following the Marshall 
plan, one of the weaknesses of foreign 
aid was that it became proliferated to 
the point where it was spread so thin 
that much of the effort became prac
tically meaningless. I think the Senator 
is quite right in saying that the aid pro
gram was transformed into something 
quite different from its origins, and I 
have tried to stress that point in my own -
remarks today. 

Mr. McCLELLAN. I thank the Senator 
for yielding to me. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a copy of a letter I sent to 
other Senators in connection with the 
address I made today. 

There being no objection, the letter 
was ordered to be printed in the REcoRD, 
as follows: 

APan. 6, 1970. 
DEAR COLLEAGUE: In the past I have gen

erally supported Foreign Aid, directing my 
criticism to particular parts of the program 
which I believed to be either wasteful or 
counter-productive. 

However, the skepticism I have felt toward 
the program has continued to grow. When 
the Foreign Assistance Act was finally passed 
by the Senate last year, on December 12, 1969, 
I felt the debate had departed almost entirely 
from reality. In rote fashion, the supposed 
benefits of the program were once again re
cited-and greatly overdrawn-while the 
appalling political costs were simply ignored. 

For a dozen years, as a member of the 
Foreign Relations Committee, I have wit
nessed the degeneration of the AID program. 
Reluctantly, I have concluded that, as pres
ently constituted and administered, it no 
longer serves the best interests of the United 
St ates. 

Enclosed is a copy of a speech I plan to 
give in the Senate on Friday, April 10th. In 
it, I undertake to present the case against 
our present bilateral, government-to-govern
ment AID program, as it applies to the West
ern Hemisphere, and to recommend some 
new approaches in our relationship to La.tin 
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America which I believe are practical for 
the United States to pursue in the 1970's. 

With warmest regards, 
Sincerely, 

FRANK CHURCH, 
Chairman, Subcommittee on Western 

Hemisphere Affairs, Committee on For
eign Relations. 

THE SUPREME COURT AND THE 
SOUTH 

Mr. ALLEN. Mr. President, on last 
Wednesday, the U.S. Senate, in the ex
ercise of its constitutional prerogative, 
advised with the President of the United 
States with respect to his appointment of 
Judge G. Harrold Carswell as an Asso
ciate Justice of the Supreme Court, and 
the Senate declined to give its consent to 
that nomination. The Senate acted 
clearly within its constitutional rights in 
taking this action. However, I regret and 
am deeply distressed by this action of 
the Senate in rejecting the nomination. 

Reports I have received from the State 
of Alabama and elsewhere in the South 
indicate that the feeling is strong in our 
section of the country that Judge Cars
well was denied confirmation by the Sen
ate because he is a southerner. I hope 
that is not correct. I hope that Judge 
Carswell was not denied confirmation by 
the Senate for that reason. 

I was distressed, too, at the statement 
of the President of the United States that 
it is his opinion that the U.S. Senate at 
this time will not confirm the nomina
tion of a nominee to the U.S. Supreme 
Court who is a strict constructionist and 
who is a southerner. 

Mr. President, for possibly as long as 
a century there has been an axiom that 
no person in the South can aspire to the 
Presidency of the United States because 
he has no chance of being elected to that 
position. I hope that we are not now to 
add to that axiom that no person in the 
South can aspire to serving his country 
as a member of the Supreme Court. To 
my mind, it was and is a part of the 
American dream that every boy and girl 
and every man and woman in this coun
try can go just as far in life as their 
abilities, ambition, and efforts will take 
them. I hope we are not to add to that 
feeling, to that portion of the American 
dream, the proviso that they must not be 
from the South in order to entertain any 
such ambitions. 

May the day never come when a line 
will be drawn across a map of the United 
States and the statement made that no 
person south of that line can aspire to 
serve on the Supreme Court. It is my 
hope that this is not the attitude of the 
U.S. Senate, and for that reason I de
plore the statement of the President that 
for his next appointment to the Supreme 
Court he intends to look to sections other 
than the South for his nominee. 

There are many qualified judges in the 
South who are strict constructionists, 
who serve on State and Federal courts; 
and I would urge the President to con
sider the possibility of naming to the 
Supreme court a justice of a State court. 
This would help to give the Court the 
balance the President seeks, a balance 
which is greatly needed on that Court. 

The President said nothing in his state
ment about requiring that the next Jus-

tice he nominates shall be a Republican, 
and I am glad that that is the case. 
Many good, conservative, southern 
Democrats serve on State and Federal 
courts in the South, and I would hope 
that the President would try once again 
to send to the Senate the nomination of 
a person from the South. It would be 
my hope that the Senate, in the exercise 
of its constitutional prerogative of advis
ing and consenting, or not consenting, 
will see fit to confirm the nomination of 
the next nominee, even if he should come 
from the South. 

Mr. MANSFIELD. Mr. President, I 
have listened with interest to what the 
distinguished Senator from Alabama 
(Mr. ALLEN) has just said. I would agree 
with his remarks. I do not think that the 
South should be excluded from further 
consideration because of what has hap
pened in the Senate on the past two occa
sions. 

Of course, the Presiden t--any Presi
den t--has the right to select a nominee 
from any part of the country which he 
chooses. It is my hope that the President 
will give this nomination his most im
mediate and most serious consideration. 
I am sure that he will, because the Court 
does find it difficult, in some instances, 
to operate on an eight-man basis. There 
should be a clear-cut majority one way 
or the other. 

Thus, I think we have to take some of 
these statements in stride. I would hope 
that a strict constructionist, a man of 
high quality and capability, would be 
chosen; that his nomination would be 
sent to the Senate; that the Judiciary 
Committee would hold hearings expedi
tiously; and that his name would be pre
sented to the Senate for consideration. 

Mr. President, I had not intended to 
say anything. I hope the Senator will 
excuse me, but in view of the statement 
he made I felt it incumbent upon me to 
offer these remarks. 

Mr. ALLEN. Let me say to the Senator 
from Montana that I appreciate them 
very much. I also appreciate the re
marks of the Senator from Idaho very 
much. 

Mr. CHURCH. Mr. President, I should 
like to comment on the statement the 
Senator from Alabama has just made. 

I strongly disagree with the interpre
tation that the President has laid upon 
the action of the Senate in rejecting 
Judge Carswell. It simply does not con
form with the facts. 

The Senator well knows-it was re
peatedly stated by Senators who voted 
against Judge Carswell-that their rea
sons had nothing whatever to do with bis 
being a southerner. 

I concur wholeheartedly in the state
ment of the Senator from Alabama that 
we must never exclude any part of the 
country when it comes to filling the high
est offices in the land. Indeed, we have 
just had a southerner as President of the 
United States. Certainly we can look for
ward with confidence to having distin
guished jurists from the South serving 
on the Supreme Court of the United 
States in the future. 

It would be unfortunate if the impres
sion were to be fostered that the action 
taken by the Senate had any anti
southern overtones. It did not. 
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I am perfectly sure that if, tomonow, 
the President were to send a distin
guished, fully qualified nominee from the 
South to the Senate for confirmation to 
the Supreme Court, there would be no 
difficulty whatsoever. In fact, I can think 
of constitutional lawyers who sit right 
here in this Chamber, elected representa
tives of the people of the South, who 
would be confirmed by acclamation. 

Mr. ALLEN. If the Senator from Idaho 
will yield once more to allow me to ask 
him a question, since, on yesterday, we 
passed a sense of the Senate resolution, 
how would the Senator from Idaho feel if 
a sense of the Senate resolution should 
be introduced calling upon the President, 
not necessarily to choose a Justice from 
the South, but not to exclude the South 
in his consideration of possible nominees 
to that post? 

Mr. CHURCH. I would look with favor 
upon such a resolution, because I think it 
would accurately reflect the sense of the 
Senate. 

Mr. ALLEN. I appreciate the Senator's 
remarks. I rather believe that a resolu
tion of that sort will be introduced. 

I thank the distinguished Senator from 
Idaho for yielding to me. 

Mr. DOLE. Mr. President, let me state, 
in response to the Senator from Mon
tana, that the President made it clear 
in the statement released from the White 
House yesterday that there would be a 
nomination made in the near future, so 
we have some assurance it will be done 
quickly. 

Let me say, in response to my good 
friend from Alabama, the President has 
gone to the well twice. In each case the 
man nominated was qualified, in each 
case he was a strict constructionist, and 
in each case he was a southerner. 

The argument of "appearance of im
propriety" was used successfully against 
Judge Haynsworth. Maybe there is no 
bias in this body against a nominee 
from the South, but there is the appear
ance of bias. There is the appearance of 
bias. There is the appearance of prej
udice, just as there was "the appearance 
of impropriety" alleged by some who 
opposed the nomination of Judge Hayns
worth. 

The President has apparently con
cluded, in order to fill the vacancy on the 
Supreme Court, that he must tempo
rarily-and I use the word "temporarily" 
move to some other area of the country. 

As the President pointed out in his 
statement, we have four members of the 
Court from the East, two members of the 
Court from the West, one member of the 
Court from the Middle West, and one 
member of the Court from the South. 
And there is one vacancy. 

The President has not abandoned the 
South. He has made an effort to bring 
it back into the Union. But he stated that 
the Senate as presently constituted 
would not, in his opinion, approve a 
nominee from the South. 

He is right and his statement was fol
lowed by a confession this morning, in 
the resolution of the senior Senator from 
Tennessee, indicating the statement of 
the President should be 1·ejected. 

The facts are on record and they 
speak for themselves. The Senate has 

acted twice on a southern nominee and 
in each case the nominee received only 
45 votes. Judge Haynsworth received 45 
votes and Judge Carswell received 45 
votes. That is not a majority. 

I have been in Congress long enough 
not to judge anyone's vote nor comment 
on it afterward; but I say there is the 
appearance of bias in this body. One can
not put his finger on it. But it is present 
with reference to nominees to the Su
preme Court, and other actions which 
involve the South. 

Thus, I believe that the President, 
having in mind the best interests of 
the U.S. Supreme Court and the best 
interests of the people of America, has 
determined temporarily to move to 
another area of the country, but to find 
a strict constructionist who has not 
been involved in the civil rights thicket 
and to send a nomination to the Senate 
for confirmation as soon as possible. 

Mr. CHURCH. The facts are, indeed, 
on the record. The debate is on the rec
ord. Anyone who will review that de
bate will find there is no basis for the 
charge that the decision of the Sen
ate was based upon any anti-Southern 
bias. 

Mr. MANSFIELD. Mr. President, no 
one denies the President the right to 
nominate a person to sit on the Su
preme Court of the United States, nor 
would anyone deny him the right to se
lect the individual so chosen from any 
part of the country. I am fearful that 
what has developed lately may, as has 
been indicated by the distinguished Sen
ator from Tennessee (Mr. BAKER) a few 
days ago, result in a polarization which 
I think would ill benefit the future of the 
Senate and the Republic. 

After all, we do have a responsibility 
here. The Constitution is quite clear 
that the President proposes and the Sen
ate disposes and, to put it briefly, the 
Senate discharges its responsibility by 
either rejecting or confirming the nomi
nation of the President. That is under
stood on both sides. There is a clear di
vision of authority and responsibility and 
by providing that the Senate must ad
vise and consent, the Constitution so in
dicates. 

Reference has been made to the fact 
that a resolution has been introduced 
by the distinguished Senator from Ten
nessee (Mr. GORE). 

That, in itself, I believe, was referred 
to as a confession of "failure" if I re
call the Senator from Kansas' words 
correctly? But, I do not think so. 

Any Senator has the right to submit 
a resolution. The Gore resolution has 
now been referred to the Committee on 
the Judiciary, where it will be considered 
by that committee. What action will be 
taken remains to be seen. Whatever hap
pens to it will not foreclose the fact that 
the Senate does have a responsibility, 
along with the President, in matters of 
this kind. It has such a responsibility as 
well in the consideration of treaties and 
the nominations of Ambassadors and 
others. The line of demarcation is quite 
clear. The area of responsibility and au
thority is clearly defined in the Consti
tution. I am quite certain that the Presi
dent, who served as a Senator from the 

State of California and as the Presiding 
Officer of this body, is aware of that fact 
and will conduct himself accordingly, 

I would express the hope that a polar
ization between the rest of the country 
and the South will not develop, because, 
as I have indicated, that would not bene
fit the welfare of the Republic. I would 
hope that in some way the words of the 
President in his inaugural address could 
be put into more effective and affirma
tive action, so that we could be brought 
together rather than divided. 

There have been disappointments on 
all sides in this matter. Frankly, I am 
not happy or unhappy about what has 
happened to the last two nominations. 
The President has exercised his respon
sibility to the best of his ability, and 
we in the Senate have exercised ours 
to the best of our ability. That is the 
way it should be, that is the way it 
will have to be, if the Constitution is 
to be observed. 

Again, so far as the Senator from 
Montana is concerned, he would not be 
at all averse to a strict constructionist 
nominee from the South; he would only 
ask that such nominee have the capa
bility and qualifications to sit on the 
highest Court of the land. Once he has 
been appointed to that Court, he is im
pregnable; he is in office for life; he is 
in office even after retirement; and only 
for a few very extraordinary reasons 
could he be dislodged from that position. 
So far as we as Senators are concerned, 
we have to go home and answer to the 
electorate every 6 years. For good or 
ill, we have to take the consequences, 
the responsibility for the choices we 
make. That is as it should be. But when 
it comes to the highest court in the 
land, I think we ought to keep in mind 
these differences. 

In closing, may I ask my colleagues to 
do what they can, not to divide us, but 
to bring us together and to carry out 
the President's exhortation as expressed 
in his inaugural address. 

SENATE RESOLUTION 387-SUBMIS
SION OF SENSE OF SENATE RESO
LUTION ON FUTURE SUPREME 
COURT NOMIN_ATIONS 

Mr. CRANSTON. Mr. President, I have 
just submitted a sense of the Senate res
olution responding to President Nixon's 
statement yesterday that his next nom
inee to the Supreme Court will be a 
strict constructionist from outside the 
South, "because this Senate, as it is _pres
ently constituted, will not approve a man 
from the South who shares my views of 
strict construction of the Constitution." 

Cosponsoring my resolution are the 
two bipartisan leaders of the fight against 
confirmation of Judge Carswell. They are 
the Senator from Indiana (Mr. BAYH) 
and the Senator from Massachusetts 
(Mr. BROOKE) ; and in addition, I feel 
that I should seek as original cosponsors 
the other 42 Democratic and Republican 
Senators who voted against both the 
nomination of Judge G. Harrold Cars
well and the nomination of Judge Clem
ent F. Haynsworth. 

The text of the resolution is as follows: 
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Whereas it 1:s the constitutional duty of 

the President of the United States to submit 
nominations for the Supreme Court to the 
Senate for its advice and consent when va
cancies exist on the Supreme Court; and 

Whereas it ls the prerogative of the Presi· 
dent to propose nominations from whatever 
section of the country he chooses and of 
whatever judicial philosophy he desires; and 

Whereas the Senate is prepared to consent 
to the appointment of nominees from the 
North, South, East, or West of our Nation; 
and 

Whereas the Senate is prepared to con
sent to the appointment of nominees who 
are conservatives, or strict constructionists, 
if that ls the President's desire, or who repre
sent any other appropriate judicial philoso
phy provided that they are also nominees 
with the qualifications, stature, talent and 
temperament necessary in those who serve 
on our Nation's highest t·ibunal of justice; 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that it is prepared to advise and consent to 
nominees for the Supreme Court :from any 
section of the United States. 

Mr. CHURCH. Mr. President, I stated 
earlier, in reaction to the remarks of the 
distinguished Senator from Alabama, 
that I would support wholeheartedly a 
-sense-of-the-Senate resolution of the 
type that has now been submitted by the 
Senator from California. In accordance 
with my earlier expression, I ask unani
mous consent that my name be joined 
with that of the Senator from California 
as a cosponsor of the resolution. 

The PRESIDING OFFICER (Mr. AL
LEN). Without objection, it is so ordered. 
The resolution will be received and ap
propriately referred. 

The resolution (S. Res. 387) was re
f erred to the Committee on the Judiciary. 

Mr. JAVITS. Mr. President, as I 
worked with the Senator from Massachu
setts (Mr. BROOKE) on this side of the 
Senate on the President's Carswell nom
ination, I should also like to be joined as 
a cosponsor of the resolution introduced 
by the Senator from California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I thank the Senator. 
Mr. DOLE. Mr. President, the resolu

tion just submitted by the Senator from 
California might be characterized by 
some as a confession of bias and prej
udice on the part of some Senators. 
When we recall that only one northern 
Democrat voted for Haynsworth, and 
none for Carswell, at least the conclu
sion might be drawn that there is an ap
pearance of bias. 

It is commendable to let the President 
know in advance that we might support 
a nominee if he meets all the standards 
set forth in the resolution. But I happen 
to believe that the two nominees rejected 
by the Senate, one last November and 
one this Wednesday, were qualified by 
integrity, honesty, and experience, and 
also believe the President has chosen the 
only course available. 

The Senate now is divided almost right 
down the middle. The Senate would be 
divided again, very probably, if the next 
nominee were a strict constructionist 
from the South. The President under
stands this, so he has chosen a wise 
course. He says: 

Temporarily, we will move away from the 
South. We will find a strict constructionisii 
and send the nomination to the Senate. 

I commend the President for recogniz
ing the difficulty in the Senate. I do not 
know whether or not the resolution will 
be seriously considered by the Senate, 
but would suggest that perhaps we 
should first seriously consider the next 
nominee. 

I do not know for certain if there is 
any basis or prejudice in this body, but 
one of the greatest arguments, or one of 
the most frequent arguments used, when 
the nomination of Clement Haynsworth 
was before this body, was this so-called 
appearance of impropriety. You could 
not put your finger on it, but you knew 
it was there. Much the same can be said 
about the appearance of hias with refer
ence to all southern nominees for the 
Supreme Court. You cannot see it; you 
cannot feel it; you cannot put your finger 
on it, but somehow it is there. 

Time after time, when the opponents 
of Carswell would take to the floor, they 
would preface their remarks by saying, 
"I am not against a southerner, and I 
am not against a strict constructionist. 
but-"and then they would reel off, one 
after another, objections. 

If the President moves out of the South, 
it does not become a civil rights issue. 
If he remains in the South, it continues 
a civil rights issue, and as the President 
has said, the Senate as presently consti
tuted would probably reject the next 
nominee. 

So if there is any hope for filling the 
vacancy on the Court with the present 
makeup of the Senate, I agree with the 
President, that the greatest hope for 
doing so would be by moving from the 
South at this time. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. JAVITS. Mr. President, this is the 
subject to which I intended to address 
myself when I obtained the floor. 

Mr. CRANSTON. I shall respond to 
the remarks of the Senator from Kansas 
only by saying that our purpose in sub
mitting this resolution is solely to seek 
to bring about unity to the Senate. to 
bring about unity among the branches 
of Government of the United States, to 
the greatest degree possible, and to do 
all that we can to create unity in our 
country. 

Mr. JAVITS. Mr. President, we cannot 
create unity unless people want to be 
unified, and from what we have just 
heard, and from the President's state
ment, there seems to be some difference 
of opinion on that score. 

THE PRESIDENT'S STATEMENT ON 
THE SENATE'S ACTION ON THE 
CARSWELL NOMINATION 
Mr. JAVITS. Mr. President, I was very 

dismayed by the President's statement, 
and I was very dismayed by the state
ment of one of our respected Members, 
the Senator from Tennessee (Mr. 
BAKER) , that what we had done in the 
Carswell case would result in some feel
ing of grievance by people in the South. 
He gave an estimate of 70 million people. 
I do not know what States he included. 
But even if it is 30 million, which I think 
is roughly the population of the 11 States 
of the old Confederacy, that is enough. 

We certainly have labored day and 
night to do something about 22 million 
Americans who are black, and I have al
ways been a leader in that. ··certainly, I 
have the utmost regard-at least they 
are entitled to equal time-for 30 mil
lion Americans or so who may be from 
States which have had social orders and 
political systems which I have disagreed 
with. 

So I am very dismayed by what bas 
happened. The President of the United 
States, naturally, is the figure who com
mands the press and has a great voice in 
the country. He is much listened to. 
When he makes a statement, it counts 
for a great deal in the hearts and minds 
of our people. 

I do not think you can achieve unity 
by asking for it, unless people are willing 
to be unified. I think that is all the more 
reason ·why each of us should declare his 
own position and his own feeling in a 
matter as serious as this. We will then 
rely upon the fact that decent men and 
women will appraise what each of us 
says in terms of sincerity, will watch our 
actions to see if they match what we say, 
and will have better second thoughts to
morrow than those based upon the quick 
reaction of the moment. 

First, I think it must be made clear 
that those of us from the North, West, 
and East were not the only ones who 
voted against the Carswell nomination. 
Senators FuLBRIGHT, GORE, SPONG, and 
YARBOROUGH-all distinguished Members 
of our body from Southern States-voted 
the same way. 

Second, an enormous number of deans 
and faculties of southern law schools felt 
exactly the same way about the Carswell 
nomination. 

So I do not feel that we are alone in 
the votes we cast. 

Then, a number of Members, includ
ing the minority leader, gave a list of 
many judges in the South who they 
thought, though they had voted-except 
the minority leader-against Carswell, 
would be very eligible as Justices of the 
U.S. Supreme Court. Indeed, one of 
those named was a Senator, the Senator 
from North Carolina (Mr. ERVIN), who 
has very strong views on busing and 
segregation of school, and so forth. I 
think Senator ERVIN is a. very important 
legal figure in our country and has every 
qualification to be a Justice of the U.S. 
Supreme Court. 

Mr. President, I associate myself with 
the South of Martin Luther King, of Dr. 
Michael DeBakey, of Ralph McGill, of 
Terry Sanford, of Ellis Arnall, and-to go 
outside the active political field-of Dean 
Rusk, of Cordell Hull, and a host of other 
distinguished Americans from the South. 
In addition, the Senators from the 
South in this Chamber are splendid men 
of sincerity and fight their cause with 
great skill and with great conviction, and 
I respect their views as much as I hope 
they respect mine. 

I cannot accept the President's state
ment ruling the So::th out as the source 
of a. judge distinguished enough to be 
appointed to the U.S. Supreme Court; 
nor ,can I demean the Senate by accept
ing sectionalism as the reason for the 
Senate's rejection of Judge Carswell. I 
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deeply and sincerely believe it was not. 
Nor am I prepared to demean the South 
by the supposition that sectional feel
ing will embitter the South because two 
judges from the South have been turned 
down. Many men from that section of the 
country have received the highest dis
tinction of which this country is capable, 
including the immediate past President 
of the United States, Lyndon B. Johnson. 

So, I am confident that whoever the 
President nominates to fill the Fortas 
vacancy will be judged on his merits, 
regardless of what section of the coun
try he or she may come from. 

I hope very much-and I express this 
to the President with humility, with re
spect, and with great sincerity-that the 
President will reconsider the statement 
he has made and the strongly sectional 
feeling it reflects. I do not care whether 
he nominates another nominee from the 
South or not. That is his promise. But I 
do care about barring a nominee on the 
ground that he feels that the Senate, "as 
presently constituted," to repeat the 
words he used, will turn down any 
southern judge. I distinctly and em
phatically do not agree that is the case. 

We have enough trouble enforcing the 
law now in our country to encourage any 
such idea of bias on the part of the Sen
ate of the United States. There is no 
dearth of problems. An immediate prob
lem we face now, which seemingly has 
gone unnoticed in the struggle we have 
had, is the activity of Governor Kirk of 
Florida in defying the Federal courts. I 
do not want to feed that psychology with 
some sense of chagrin or sectional griev
ance which comes from the highest 
source in the United States. 

I am not angry about it. I am just dis
mayed. Our President has on occasion 
said other things that he reconsidered 
later, like any other man who is human 
and decent. Again, I speak with respect 
and humility, when I say I hope he feels 
that way about this. I do not think it is 
worthy of him-and I have known him a 
very long time-either as a President or 
as a man. He has had a reverse; he has 
had two reverses. It is very hard to take. 
However, I hope this will result in mak
ing him a more effective President, as it 
should result in making the Senate a bet
ter instrument to enable the President 
of the United States to be a more suc
cessful President. That is the way of 
American politics. When we have a man 
in the White House, we try to pull with 
him and for him whenever possible. The 
best reflection of that is the leadership 
on the Democratic side, which is the ma
jority. 

So I hope very much that when we all 
get up tomorrow morning, including the 
President, we will look at it very dif
ferently. Whatever he may do on send
ing us a nomination, that is his p1ivilege. 
He should not feel inhibited. Perhaps at 
this time he has barred the possibility 
that he will send us the name of anyone 
from the South. But he will be President 
for another 3 years and hopefully-I say 
as a Republican-for 4 more after that. 

Therefore, I am hopeful that the Pres
ident will get over the feeling that there 
is any such sectional bias, which I do not 
sense or detect in the Senate and which 
I certainly repudiate for myself, I be-

lieve that every other Senator who voted 
the way I did feels the same way. 

Mr. PEARSON. Mr. President, I read 
President Nixon's statement on the re
jection of his Supreme Court nominees 
in the morning papers with keen dis
appointment. 

The President's conclusion that the 
Senate rejected Judge Haynsworth and 
Judge Carswell because they were from 
the South and because they were "strict 
constructionists" of the Constitution
and only for these reasons--is a misjudg
ment. 

Mr. President, during the long months 
that these two nominations were being 
considered by the Senate, I do not recall 
a single discussion or comment, either 
public or private, by a single Senator 
which would warrant the President's 
conclusion. 

To be sure, Mr. President, in the mix 
of motivations which resulted in the Sen
ate vote, politics undoubtedly played a 
part. Many probably did not want a so
called conservative. Others were prob
ably resistant to a new philosophical bal
ance. But, to repeat, I do not believe a 
single vote was cast against these nomi
nees because they were citizens of the 
South. 

Mr. President, Judges Haynsworth 
and Carswell did endure severe attacks, 
and they did so, as the !:-resident noted, 
with admirable dignity and in good taste. 
Thus, they served to heal the wounds 
their own rejection inflicted. They have, 
it seems to me, by their words and deeds, 
closed, in part, the divisions made. 

Perhaps all of us in places of responsi
bility could learn by their example. 

Mr. President, I voted for both Judge 
Haynsworth and Judge Carswell. In 
each case, I did so with considerable con
cern. In each case, I concede, the decid
ing factor may well have been my own 
desire to support my President. It is for 
this reason that I particularly regret 
President Nixon's view of the advice and 
consent action by the Senate. 

Mr. DOLE. Mr. President, on Wednes
day the majority of this body hung a 
shingle out over the entrance to the U.S. 
Supreme Court; that shingle reads: "No 
southerner need apply." What is the 
message we have sent to the 50 million 
Americans who live between the Potomac 
River and the Mexican border, between 
the Oklahoma oil fields and the Florida 
Keys. It is loud and clear and it is this: 

Men who agree with your personal 
beliefs, men who share your judicial and 
legal philosophies are :fine for the ap
pellate bench-but they have no place 
on the Supreme Court of the United 
States. You are a second-class section of 
the country when it comes to the highest 
court in the land-and don't forget it. 

That is what the Senate-with its 
cavalier treatment of two distinguished 
jurists, whose nominations have been re
jected and whose reputations have been 
dismally sullied in the process--told the 
South and the remainder of the country. 

That is the message that came off the 
Senate floor Wednesday. It is a message 
I am proud not to have had a part in 
transmitting. 

Mr. President, in his victory statement 
in November more than a year ago--18 
months--President Nixon said that it 

would be his hope to bring America to
gether again. 

No President in my lifetime has done 
more to bring the South back into full 
partnership and participation with the 
rest of the Union. 

In his second choice for the U.S. Su
preme Court, he named one of the most 
distinguished jurists in the entire 
South-a man whose family boasted bril
liant men of law back through genera
tions. That choice was rejected-on 
ethical grounds. 

There followed the choice of one of 
the most experienced and outstanding 
Federal judges on the fifth Circuit-a. 
Harrold Carswell. That, too, the Senate 
has rejected-this time on the grounds 
of mediocrity. 

Strange that the Senate should con
sider mediocre a man who had more judi
cial ex~rience than any other nominee 
to the Supreme Court in a decade. 

With his record behind us, I would not 
think it hard for a southerner to believe 
that the Senate believes that the "South 
needs more time" until it can be brought 
back into the Union; that its judges are 
good enough for secondary courts but not 
good enough for the Supreme Court. 

We have imposed tests and more tests 
upon these two judges that we would 
not and did not impose upon the nomi
nees of the last four Presidents, Why? 
We ask ourselves. It is because the Presi
dent told the country he would change 
the direction of the Court; and the 
gentlemen leading the anti-Haynsworth 
:fight and the anti-Carswell fight do not 
want to see that direction changed in a 
single degree. That is at the heart of the 
matter. My regrets are that the reputa
tions of two fine justices have been dam
aged in the process. The benefit is that 
today the South at least knows where it 
stands with the U.S. Senate-in the back 
of the bus. 

PEACE CORPS ACT AMENDMENTS 
OF 1970 

The PRESIDING OFFICER. The 
Chair lays before the Senate the unfin
ished business, which the clerk will state. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill (S. 3430) to amend further the Peace 
Corps Act, as amended. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business be temporarily laid aside until 
all the special orders of the Senate have 
been concluded. 

The PRESIDING OFFICER (Mr. HAR
RIS) . Without objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER. In ac
cordance with the previous order, the 
Senate will proceed to the consideration 
of routine morning business. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF A JOINT RESOLU
TION 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Leonard, one of his 
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secretaries, and he announce4 that on 
April 9, 1970, the President.had approved 
and signed the joint resolution (S.J. Res. 
190) to provide for the settlement of the 
labor dispute between certain ·carriers by 
railroad and certain of their employees. 

EXECUTIVE MESSAGE REFERRED 

As in executive session, the Presiding 
Officer (Mr. YOUNG of Ohio) laid before 
the Senate a message from the President 
of the United States submitting the nom
ination of Edward F. Zigler, of Connecti
cut, to be Chief of the Children's Bureau, 
Department of Health, Education, and 
Welfare, which was referred to the Com
mittee on Finance. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. METCALF) laid before the Sen
ate the following letters, which were re
f erred as indicated: 

REPORT OF THE OFFICE OF CIVn. DEFENSE 

A letter from the Deputy Secretary of De
fense, transmitting, pursuant to law, a re
port of the Office of Civil Defense, for fiscal 
year 1969 (with an accompanying report); 
to the Committee on Armed Services. 
PROPOSED INTERNATIONAL VOYAGE LoAD LINE 

ACT OF 1969 
A letter from the Secretary of Transpor

tation, transmitting a draft of proposed leg
islation to require load lines on U.S. vessels 
engaged in foreign voyages and foreign ves
sels within the jurisdiction of the United 
States, and for other purposes (with an ac
companying paper); to the Committee on 
Commerce. 
REPORT. OF STATE DEPARTMENT ACTIVITIES UN

DER THE FEDERAL PROPERTY AND ADMINISTRA
TIVE SERVICES ACT OF 1949 
A letter from the Secretary of Sta te, trans

mitting, pursuant to law, a report on its ac
tivities under the Federal Property and Ad
ministrative Services Act of 1949, for calendar 
year 1969 (with an accompanying report); to 
the Committee on Government Operations. 

PETITIONS 

Petitions were laid before the Senate 
and ref erred as indicated: 

By the ACTING PRESIDENT pro tem
pore (Mr. METCALF): 

A concurrent resolution of the Legislature 
of the State of Hawaii; to the Committee on 
Agriculture and Forestry: 

S. CON. RES. 16 
Concurrent resolution requesting the Sec-
. retary of the U.S. Department of Agricul

ture to increase the farmers home admin
istration loan ceiling 
Whereas, the State Legislature in their 

wisdom and knowledge, a.mended the Hawaii 
State Farm Loan Program; and 

Whereas, such a-etion resulted in the in
crease of the ceiling on farm ownership 
loans from $60,000 to $100,000 and on farm 
operating loans from $35,000 to $50,000; and 

Whereas, the Farmers Home · Acimlilistra
tion loan ceiling on "Class A" loans remains 
at $60,000 and on "Class B" loans at $35,000; 
and · 

Whereas, both the State Farm Loan Pro
gram and the Farmers Home Administration 
were established to meet the credit needs of 
Hawaii's farmers; now, therefore 

Be it resolved by the Senate of the Fifth 
Legislature of the State of Hawaii, Regular 

Session of 1970, the House of Representa
tives concurring, that the President of the 
United States, the Vice-President of the 
United States, the Speaker of the United 
States House of Representatives, United 
States Senator Hiram L. Fong, United States 
Senator Daniel K. Inouye, United States 
Representative Spark M. Matsunaga, United 
States Representative Patsy T. Mink, and 
the Honorable Clifford M. Hardin, Secretary 
of the Department of Agriculture, be, and 
hereby are requested to increase the loan 
ceiling of the farm ownership loan program 
from $60,000 to $100,000 and the operating 
loan program from $35,000 to $50,000 under 
the Hawaii Farmers Home Administration 
for Hawaii farmers; and 

Be it further resolved that certified copies 
of this Concurrent Resolution be trans
mitted to Richard M. Nixon, President of the 
United States; to Spiro T. Agnew, Vice
President of the United States; to John W. 
McCormack, Speaker of the United States 
House of Representatives; to the Honorable 
Clifford M. Hardin, Secretary of the United 
States Department of Agriculture; to each 
member of the Hawaii's delegation to the 
United States Congress; and to Arlen M . 
Scott, State Supervisor fo Hawaii's Farmers 
Home Administration. 

THE SENATE OF THE STATE OF HAWAII 

HONOLULU, HAWAII, April 4, 1970. 
We hereby certify that the foregoing Con

current Resolution was Finally adopted by 
the Senate of the Fifth Legislature of the 
State of Hawaii, Regular Session of 1970 on 
April 3 , 1970. 

DAVID MlCLUNG, 
President of the Senate. 

SUIHI HIRAI, 
Clerk of the Senate. 

THE HOUSE OF REPRESENTATIVES OF THE STATE 
OF HAWAII 

HONOLULU, HAWAII, April 4, 1970. 
We hereby certify that the foregoing Con

current Resolution was adopted by the House 
of Representatives of the Fifth Legislature 
of the State of Hawaii, Regular Session of 
1970 on April 2 , 1970. 

SPEAKER, 
House of Representatives. 

CLERK, 
House of Representatives. 

A resolution adopted by the executive 
committee of the Florida State Chamber of 
Commerce, relating to the manned space 
shuttle program; to the Committee on Aero
nautical and Space Sciences. 

A resolution adopted by the City Council 
of the City of Titusville, Fla., praying for 
the enactment of legislation to designate 
Cape Kennedy as the operational base for the 
space shuttle system; to the Committee on 
Aeronautical and Space Sciences. 

ADDITIONAL COSPONSORS 
OF A BILL 

s. 3607 

Mr. PEARSON. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the Senators from 
Colorado (Mr. ALLOTT), Nevada (Mr. 
CANNON)' Nebraska (Mr. CURTIS)' Kan
sas (Mr. DOLE)' Oklahoma (Mr. HARRIS), 
Indiana (Mr. HARTKE), Oregon (Mr. 
HATFIELD)' Nebraska (Mr. HRUSKA), 
Montana (Mr. MANSFIELD), Minnesota 
(Mr. MONDALE)' Wisconsin (Mr. NELSON), 
Oregon (Mr. PACKWOOD)' lliinois (Mr. 
PERCY). Pennsylvania (Mr. SCOTT)' 
and Alaska (Mr. STEVENS) be added as 
cosponsors to S. 3607, t.o· create a Rural 
Community Development Bank to assist 
in rural community development by mak
ing financial, technical, and other as
sistance available for the establishment 

or expansion of commercial, industrial, 
and related private and public facilities 
and services and for other purposes. 

The PRESIDING OFFICER (Mr. 
HARRIS). Without objection, it is so 
ordered. 

SENATE RESOLUTION 386-RESOLU
TION SUBMITTED TO EXPRESS 
THE SENSE OF THE SENATE CON
CERNING A STATEMENT OF THE 
PRESIDENT 

Mr. GORE submitted a resolution <S. 
Res. 386) to express the sense of the 
Senate concerning a statement of the 
President which was referred to the 
Committee on the Judiciary. 

(The remarks of Mr. GORE when he 
submitted the resolution appear earlier 
in the RECORD under the appropriate 
heading.) 

SENATE RESOLUTION 387-RESOLU
TION SUBMITTED TO EXPRESS 
THE SENSE OF THE SENATE RELA
TIVE TO NOMINATIONS TO THE 
SUPREME COURT OF THE UNITED 
STATES 

Mr. CRANSTON (for himself, Mr. 
BAYH, Mr. BROOKE, Mr. CHURCH, Mr. 
JAVITS, and Mr. HUGHES) submitted a 
resolution (S. Res. 387) to express the 
sense of the Senate relative to nomina
tions to the Supreme Court of the United 
States, which was referred to the Com
mittee on the Judiciary. 

(The remarks of Mr. CRANSTON when 
he submitted the resolution appear 
earlier in the RECORD under the appro
priate heading.) 

A.UTHORIZATION OF FAMILY AS
SISTANCE PLAN-AMENDMENT 

AMENDMENT NO. 582 

Mr. McGOVERN (for himself, Mr. 
BAYH, Mr. BROOKE, Mr. CHURCH, Mr. 
CRANSTON, Mr. EAGLETON' Mr. GOODELL, 
Mr. GRAVEL, Mr. HARRIS, Mr. HART, Mr. 
HARTKE, Mr. HOLLINGS, Mr. HUGHES, Mr. 
INOUYE, Mr. JACKSON, Mr. JAVITS, Mr: 
KENNEDY, Mr. MAGNUSON, Mr. MANSFIELD, 
Mr. McCARTHY, Mr. McGEE, Mr. Mc
GOVERN, Mr. METCALF, Mr. MONDALE, Mr. 
MONTOYA, Mr. Moss, Mr. MusKIE, Mr. 
NELSON, Mr. PASTORE, Mr. PELL, Mr. 
PROXMIRE, Mr. RANDOLPH, Mr. RIBICOFF, 
Mr. SCHWEIKER, Mr. TYDINGS, Mr. Wn.
LIAMS of New Jersey, Mr. YARBOROUGH, 
and Mr. YOUNG of Ohio) ·submitted an 
amendment, intended to be proposed by 
them, jointly, to the bill (H.R. 16311) to 
authorize a family assistance plan pro
viding basic benefits to low-income fami
lies with children, to provide incentives 
for employment and training to improve 
the capacity for employment of members 
of such families, to achieve greater uni.:. 
formity of treatment of recipients under 
the Federal-State public assistance pro
grams and to otherwise improve such 
programs, and for other purposes, which 
was referred to the Committee on Fi
nance and ordered to be printed. 

(The remarks of Mr. McGOVERN when 
he sub¢itted the amendment appear 
earlier in the RECORD under the appro
priate heading.) 
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THE COST OF ALCOHOLISM 

Mr. HUGHES. Mr. President, on nu
merous occasions I have called to the 
attention of the Senate the high cost of 
the misuse · of alcohol to the taxpayers 
of our country. We are all aware that the 
cost of alcoholism is astronomic to our 
society, but unfortunately, authoritative 
research in the field has been limited, 
largely by lack of fnnds. 

In this reference, I believe the Mem
bers of the Senate would be interested in 
a recent report prepared by the Com
mission on Alcoholism of the Conn ty of 
Los Angeles, Calif., to the connty board of 
supervisors on the "Estimated Cost to 
County Taxpayers due to the Misuse of 
Alcohol 1968-69." 

I ask unanimous consent that this 
report, plus two letters of transmittal 
dated March 13, 1970, and March 11, 
1970, be printed in the RECORD. 

There being no objection the material 
was ordered to be printed in the RECORD, 

as follows: 
COMMISSION ON ALCOHOLISM, 

COUNTY OF Los ANGELES, 
March 13, 1970. 

Subject: Estimated cost to county taxpayer 
due to the misuse of alcohol 1968-69. 

Recommendation: That your honorable board 
request all county departments to assist 
in the development of a comprehensive 
plan which will reduce the enormous cost 
of the misuse of alcohol to the taxpayers 
of the County of Los Angeles. 

Hon. BOARD OF SUPERVISORS, 
County of Los Angeles, 
Hall of Administration. 

GENTLEMEN: Attached are copies of the 
cost study which your Board ordered on 
September 30, 1969 on the motion of Super
visor Warren M. Dorn. This report indicates 
that the total cost of misuse of alcohol is in 
excess of $73,219,560. 

The report was discussed in detail with 
concerned department heads at the March 11, 
1970 meeting of the County of Los Angeles 
Commission on Alcoholism. At this meeting a 
motion was passed to transmit this document 
to your Board. 

A motion was also passed that a. subcom
mittee of the Commission review the pro
grams of the various County departments 
with the department heads to study ways 
in which the problem of alcoholism can be 
ameliorated. 

Therefore, the Commission on Alcoholism 
recommends, that your Honorable Board re
quest all County departments to assist in the 
development of a comprehensive plan which 
Will reduce the enormous cost of misuse cf 
alcohol to the taxpayers of the County of 
Loo Angeles. 

Respectfully submitted, 
JOHN ANDERSON, 

Ch.airman. 

COMMISSION ON ALCOHOLISM, 
COUNTY OF Los ANGELES, 

Los Angeles, Calif., March 11, 1970. 
Mr. JOHN ANDERSON, 
Chairman, Los Angeles County Commission 

on Alcoholism, Los Angeles, Calif. 
DEAR MR. ANDERSON: The Committee on 

Information and Research of the Los Angeles 
County Commission on Alcoholism presents 
herewith a report prepared in cooperation 
with the Chief Administrative Office concern
ing the estimated dollar costs of the misuse 
of alcohol to Los Angeles County taxpayers 
in fiscal year 1968-69. 

The total tax dollar costs add up to 
$73,219,560, approaching three times as great 
as the costs estimated in our previous study 
for the fiscal year 1964-65, and approximate
ly four times as great as the pioneer study 
for fiscal 1961-62. 

This huge increase is due only partly to an 
actual increase in costs through growing 
population, currency inflation, and the like. 
Rather, most of it is accounted for by im· 
proved sophistication in determining costs, 
largely a consequence of experience gained 
by the Chief Administrative Office and 
County departments through the previous 
studies. Special commendation should be 
given to Mr. Jon Stanley of the Chief Ad
ministrative Office and to Mr. Paul Hinshel
wood, Alcohol Program Coordinator, for their 
outstanding work in developing the report. 
Much useful information has also come from 
the exhaustive study produced by the Task 
Force on Alcoholism of the California Coun
cil on Criminal Justice under Chairmanship 
of Judge Philip Saeta. We believe, therefore, 
that the present figures are the most nearly 
accurate (but nevertheless still conserva
tive) ever developed on this subject in Los 
Angeles County. 

Shocking as these figures are in terms of 
sheer money drained from County taxpayers' 
pockets, the toll they stand for in human 
suffering and wasted human resources is far 
more shocking. 

Most of the costs cited fall into two broad 
categories: Law Enforcement, and Welfare 
and Medical, with Law Enforcement account
ing for $35,589,218 and Welfare and Medical 
accounting for $34,752,882. 

Expressed in terms of drunk drivers alone, 
the hazard to every sober citizen represented 
by the figures is extreme. Other figures in 
this broad category of Law Enforcement point 
to serious public danger and private damage, 
and thousands of ruined lives-those of chil
dren as well as adults. 

The Welfare and Medical costs stand for 
an appalling amount of pain, loss of ability 
to function, and death. They stand for the 
squandering of the skills and energies of 
highly trained professionals who otherwise 
could give more attention to patients whose 
illnesses have other causes. They stand for 
costs in family, child and individual misery 
and impoverishment that are simply incal
culable. 

But these grim, depressing figures also 
carry some hope. A primary prerequisite for 
dealing intelligently with any major social 
problem is an assessment of its dimensions. 
We believe this report provides us with the 
most realistic assessment that has been 
achieved up to now, at least In dollar terms. 

It is not the purpose of this letter to pro
pose solutions. But it is obvious that any 
even fairly effective solution must involve 
a comprehensive plan for treatment, preven
tion and education which provides for co
ordination of both the public and private 
sectors and is envisioned on a much larger 
scale than anything seen so far. The cost 
report here presented may contribute to 
the materialization of such a plan. 

Meanwhile, it is well for the citizens of 
Los Angeles County to know that the "happy 
hours", the neon signs and advertisements 
which promise relaxation, conviviality and 
social lubrication deliver more than the 
pleasant amenities they promise. They also 
deliver a tax bill for injury, disability and 
suffering which in the fiscal year 1968-69 
amounted to at least $73,219,560. 

Respectfully submitted, 
COURTNEY ANDERSON, 

Chairman, Committee on Information and 
Research. 

BRUCE M. GLEASON, 

Committee Member. 
Councilman DAVID HAYWARD, 

Committee Member. 
NICHOLAS KHOURY, M.D., 

Committee Member. 
ALLEN McGINNIS, 

Committee Member. 
INTRODUCTION 

The Los Angeles County Commission on 
Alcoholism, established in 1963 by the Board 
of Supervisors, is responsible for assisting 
and coordinating the work of community 

agencies engaged in activities to prevent, 
lessen, or alleviate alcoholism. County gov
ernment is concerned about the problem 
of alcoholism from a social, humanitarian, 
and financial standpoint. The Board of Su
pervisors has expressed this concern often, 
and has established alcoholism treatment 
and rehabilitation programs in major County 
departments as funds have become available. 

This cost study is the third report pre
pared by the Chief Administrative Office 
since 1961. It was prepared with the coop
eration of the Commission on Alcoholism 
and concerned County departments. This 
report estimates that the cost of misuse of 
alcohol to County taxpayers exceeded $73 
million in 1968-69. To a limited degree, this 
staggering cost is offset by State and Fed
eral revenues. This revenue, however, falls 
far short of offsetting the enormous cost of 
alcoholism to County government. 

The Commission on Alcoholism recently 
requested all County departments to sub
mit an evaluation of the problem of alco
holism and its impact on their department. 
These evaluations indicate the serious con
cern of County departments with this prob
lem. A summary of pertinent departmental 
comments is as follows: 

The Sheriff believes that the misuse of al
cohol ls one of the major public health 
problems of our society. Although the Sheriff 
points out that his department will con
tinue to arrest persons for common drunk
enness as required by State law, he welcomes 
the current trend toward recognition of al
coholism as a medical problem. In this con
nection, the Sheriff believes that the County 
will eventually be required to establish de
toxification centers which will be closely 
coordinated with health care services in 
County departments and in the community. 
In addition, the Sheriff sees the possibility 
of soliciting voluntary contributions to offset 
the cost of establishing detoxification cen
ters. A second method mentioned by the 
Sheriff would involve additional taxes on the 
sale of alcoholic beverage within the County. 

The Director of the Department of Hospi
tals perceives alcoholism in Los Angeles 
County as part of a world-wide public health 
problem which should be attacked by both 
governmental and community agencies. He 
further indicates that the Department of 
Hospitals' role in the next decade should be 
to strengthen and improve its existing treat
ment and rehabilitation services for chronic 
alcoholics. This will be partly accomplished 
by the Board's recent approval of additional 
alcoholism rehabilitation beds at Long Beach 
General Hospital. 

The County Health Officer indicates that 
his department's intent is to create co
ordinated comprehensive in-patient/out
patient treatment and rehabilitation pro
grams to meet the needs of individual al
coholic patients. This system will entail a 
close working relationship with other County 
departments and community agencies. 

The Director of Public Social Services ex
presses concern with the problem of al
coholism and points out that numerous 
studies have demonstrated the seriousness of 
this problem in department caseloads. The 
department is working closely with other 
County departments and community agen
cies to provide financial assistance to eligible 
alcoholic patients being treated in County 
facilities. In addition, the department is con
ducting training programs for its staff to 
help them identify and work with alcoholics 
and to become better acquainted with avail
able resources in the community. 

The Probation Officer points out that a 
substantial number of court referrals to his 
department involve intoxication cases where 
family problems and children are involved. 
Therefore, the Probation Department be
comes involved with the alcoholic problem 
at an early stage which enhances the possi
bility of identifying necessary steps for re
habilitation. 

The Executive Officer of the Superior Court 
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indicates that the misuse of alcohol exhibits 
a significant impact on the Conciliation 
Court where excessive use of alcohol is often 
cited as a. complaint. In addition, alcoholism 
is a contributing factor in the area of do
mestic relations and criminal court activi
ties. 

The Director of Mental Health promotes 
alcoholism programs within his general re
sponsibility for mental health services, treat
ment of mentally ill alcoholics, and support 
of Health Department and Department of 
Hospitals rehabilitation services. 
Estimated costs to Los Angeles County 

government attributable to the misuse of 
alcohol for fiscal year July 1, 1968, to June 
30, 1969 

By department: 
County clerk-----------------
District attorney ____________ _ 
Forester and fire warden _____ _ 
Health ---------------------
Hospitals-------------------
Marshal ---------------------
Medical examiner-coroner ____ _ 
Mental health _______________ _ 
Municipal courts ____________ _ 

Personnel ------------------
Probation -------------------
Public defender _____________ _ 
Public social services ________ _ 

R.oad ----------------------
Sheriff----------------------
Superior court_ _____________ _ 

$832, 887 
6,720,071 
2,650,004 

812, 211 
7,816,274 
2,130,797 

212,633 
686,416 

3,879,061 
2,863 

4,442,744 
3,106,780 

26,638,982 
11, 960 

12,930,416 
1,647,473 

Total ------------------- 73,219,660 

By function: 
Law enforcement _____________ 36,689,218 
Welfare and medicaL ________ 34, 762, 882 
Miscellaneous --------- - ----- 2, 877, 460 

Total ------------------- 73,219,660 

Los ANGELES COUNTY ESTIMATED COST TO 
COUNTY TAXPAYER DUE TO THE MISUSE OF 

ALCOHOir-1968-69 
COUNTY CLERK, $832,887 

Personal injury, $231,524 
An estimated 20.6% of 1968-69 County 

Clerk expenditures involved personal injury 
cases. Each case was weighted at 126 per 
case to reflect the time required to process 
personal injury cases. Applied against this 
amount was an estimate of 13.9% which is 
the percentage of personal injury cases in
volving the misuse of alcohol. 

Criminal, $314,289 
It is estimated that 23.0% of County Clerk 

expenditures involve criminal cases. An esti
mated 16.9 % of this amount is due to the 
misuse of alcohol. This yields $314,289. 

Psychiatric, $5,660 
An estimate of 0.7% was applied to 1968-69 

County Clerk expenditures to reflect the 
weighted impact of psychiatric workload. Ap
plied against this amount was an estimate 
of 10% which is the percentage of psychiatric 
cases involving alcohol misuse. 

Juvenile, $47,738 
It is estimated that 7.2% of County Clerk 

expenditures occur in this area. A weighted 
factor of 60 per case was used to reflect the 
time required to process these cases. An 
estimated 8.2% of the cost is attributable to 
the misuse of alcohol. 

Domestic relations, $151,202 
In 1968-69, it is estimated that 6.8% of 

County Clerk expenditures involved domestic 
relations workload. An estimate o! 27.5% 
for alcohol misuse was applied to derive the 
total expenditure of $151,202. 

Conciliation, $82,474 
Of the 4,200 petitions for conciliation re

ceived by the court each year, it is estimated 
that 16% represented excessive use of alco-

hol as a complaint. This yields a total cost of 
$82,474. 

DISTRICT ATTORNEY, $6,720,071 

The estimate is based on data developed 
by the County Task Force on Alcoholism 
which indicates that the misuse of alcohol 
was involved in 62.6 % of misdemeanor and 
felony crimes. This percentage was applied 
to 1968-69 District Attorney expenditures. 
This results in an estimated cost of $6,720,-
071. 

FORESTER AND FIRE WARDEN, $2,650,004 

To derive the extent to which the use of 
alcohol contributed to the cost of fire pro
tection, Fire Battalion Chiefs of the Depart
ment were polled. It was their estimate that 
7.3 % of all responses involved alcohol as a 
contributing factor to the response. During 
1968-69 a total of 36,627 responses were made 
by the Department. The net cost of the De
partment for 1968-69 including workmen's 
compensation, retirement, general County 
overhead, fire protection districts' equip
ment, etc., was $36,320,971. The cost per in
dividual response was $994. This average 
multiplied by the estimated number of alco
hol influenced responses (2,666) amounts to 
total cost of $2,660,004. 

HEALTH DEPARTMENT, $812,211 

This analysis is based on the extent to 
which the misuse of alcohol effects the 
operation of Health Department alcohol, 
tuberculosis and venereal disease programs. 

Alcohol program, $589,590 
The entire cost of operating the depart

ment's Alcohol Clinic Program is attributed 
to the misuse of alcoholic beverages. 
Federal/State revenue ____________ $606,318 
County cost---------------------- 84, 272 

Total cost of program 1968-69__ 689, 690 
Tuberculosis control, $39,518 

It is estimated that 2 % of the patients 
treated through the Health Department TB 
Control Program have an alcohol problem. 
This percentage was applied against the esti
mated $1,976,888 cost of the program. 

Venereal disease control, $183,103 
This is based on an estimate that 10% of 

venereal disease results from exposure during 
acute intoxication and 1 % from chronic in
toxication. These percentages were applied 
against the estimated $1,664,674 costs of the 
program. 

HOSPITALS, $7,815,274 

It is estimated that approximately $8,000,-
000 was expended during 1968-69 as a result 
of the excessive use of alcohol. An estimated 
60 % of this cost is Genera.I Fund County 
expenditures. Federal and State subventions 
from the Medicare, Medi-Cal, and Short
Doyle programs offset the remaining cost to 
County governxnent. 

Medical institutions 
A. Medical Center, $1,389,344 

It is estimated that during 1968-69, there 
were 4,061 acute or chronic alcoholism 
patients at an average rate of $84.22 per day. 
The average patient stay was 3 days. There 
were an estimated 388 psychiatric admis
sions due to alcoholism at a daily rate of 
$100.68 with an average of 9.3 days per 
patient. 

B. Harbor General, $1,126,665 
It is estimated that during 1968-69, there 

were 2,137 acute or chronic alcoholism 
patients at an average stay of 7 days. The 
average rate was $75.25 per day. 

C. Olive View Hospital, $3,037,213 
It is estimated that 60% of adult TB 

patients are alcoholics. Based upon this as
sumption, during 1968-69 there were 337 
alcoholic patients at Olive View. The average 
patient stay was 176 days at a rate of $61.60 
per day. 

D. Antelope Valley Rehabilitation, $2,062,680 
It is estimated that 90% of all patients 

at the Rehabilitation Centers are chronic 
alcoholics. During 1968-69, there were 2,642 
such patients with an average length of 
stay of 103.6 days. The average cost of care 
was $7.84 per day. 

E. Mira Loma Hospital, $200,372 
It is estimated that during 1968-69, 60% 

of adult TB patients or 62 patients at Mira. 
Loma Hospital were alcoholics. The average 
patient stay was 113 days at a rate of $34.10 
per day. 

MARSHAL, $2,130,797 

The Marshal assigns approximately 40 % 
of his uniformed personnel to Municipal 
Court functions. It is estimated that 71 % 
of their time is occupied with the custody 
and control of defendants whose court ap
pearances involve the use of alcohol. This 
is based on the County Task Force on Alco
holism finding that 71 % of all misdemeanor 
crimes involve the misuse of alcohol. This 
results in a 1968-69 cost of $2,000,797. 

In serving of civil process, approximately 
1 % of delinquent indebtedness involves the 
misuse of alcohol. This estimate is based 
on an analysis of the weighted case load of 
all the Municipal Courts, and conferences 
with Marshals' personnel. This yields a cost 
of $130,000. It should be noted, however, 
that $18,000 of this cost is reimbursed 
through civil process fees. 

MEDICAL EXAMINER-CORONER, $212,633 

The estimate is based on an analysis of 
laboratory tests for the period of January 
1, 1968-June 30, 1968. This analysis indi
cates that at least 12.4% of Coroners' cases 
involve the misuse of alcohol. This estimate 
was applied against the Coroner's 1968-69 
ex pen di tures. 

MENTAL HEALTH, $586,415 

It is estimated that 3,040 patients with a 
diagnosis of alcoholism were treated in fa
cilities supported and supervised by the 
Mental Health Department in 1968-69. The 
total cost for Mental Health alcoholism pro
grams is $1,376,416. The revenue including 
Medi-Cal and Short-Doyle programs is $1,-
068,420 leaving a net County cost of $306,995. 
Approximately $798,000 of the total cost is 
identified above under the Hospitals Depart
ment section, leaving the total Mental Health 
cost at $686,416. 

MUNICIPAL COURT, $3,879,051 

This analysis is based on a weighted work
load of all Municipal Courts obtained from 
the Judicial Council of California. Cost due 
to alcohol was estimated in Moving Traffic, 
Intoxication, Misdemeanor, and Felony sec
tions of the Courts' work. 

Moving traffic, $1,938,393 
An estimated 11.7% of Municipal Court 

expenditures involved major traffic viola
tions. An estimated 90% of this expenditure 
due to drunk driving and other alcohol re
lated offenses yields a cost of $1,938,393. 

Intoxication, $430,754 
Approximately 2.6% of 1968-69 expendi

tures involved intoxication cases. Each case 
was weighted at 2 per case to reflect process
ing time. Applied against the 1968-69 cost 
was an estimate of 90% which is the per
centage of cases involving alcohol misuse. 

Misdemeanor, $623,268 
It is estimated that approximately 17.1 % 

of 1968-69 expenditures involved misde
meanor filings. An estimate of 19.8% was 
applied against this amount to reflect the 
misuse of alcohol. 

Felony, $886,636 

Approximately 28.5 % of total expenditures 
involve felony cases. A weighted factor of 60 
was applied to each case to account for proc
essing time. An estimated 16.9% o! the cost 
is attributable to the misuse of alcohol. 
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PERSONNEL DEPARTMENT, $2,863 

This estimate is based on the part-year 
funding in 1968--69 of an alcoholism coun
seling program for County employees in the 
Department of Personnel. This program is 
expected to effect reductions of employee 
turnover and inefficiency related to the mis
use of alcohol. 

PROBATION, $4,442,744 

Adult, $1,773,792 
It is estimated that 6,843 adults were under 

supervision and 4,172 adults investigated in 
cases where alcohol misuse was a direct or 
indirect factor leading to arrest. Based upon 
supervision costs of $208 per year and in
vestigation costs of $84 per case, total cost of 
all adult caseloads amounted to $1,773,792. 

Juvenile, $2,668,952 
It is estimated that 2,126 juveniles were 

under supervision and 2,774 juveniles inves
tigated in cases where alcohol was a direct 
cause for arrest. Based upon supervision cost 
of $285 per year and investigation costs of 
$84 per case, total juvenile caseload costs 
amounted to $838,926. 

Estimated facility costs incurred by juve
nile cases involving alcohol misuse totaled 
$1,830,026. This cost included camps, juvenile 
halls, Las Palmas and foster homes and in
stitutions. 

Tota.I cost of juvenile cases involving mis
use of alcohol totals $2,668,952. 

PUBLIC DEFENDER, $3,105,780 

The estimate is based on data developed 
by the County Task Force on Alcoholism 
which indicates that misuse of alcohol was 
involved in 52.5 % of misdemeanor and felony 
crimes. This percentage was applied against 
1968-69 Public Defender expenditures yield
ing a total cost of $3,105,780. 

PUBLIC SOCIAL SERVICES, $25,538,982 

It is estimated that $25,538,982 was ex
pended during 1968-69 due to the misuse of 
alcohol. This enormous cost is only 1.5 mil
lion under the entire 1965 cost study total of 
$27,000,000 and is $22 million over the wel
fare cost developed in 1964-65. The major 
portion of this huge increase is attributable 
to inclusion of welfare costs before deduc
tion of Federal and State revenue (which 
was not included in 1964-65) . This revenue 
amounted to approximately 19.5 million of 
the total cost in 1968-69. 

A. General Relief, $2,065,740 
Department surveys indicate that approx

imately 25 % of the single males on General 
Relief have an alcohol problem. Aid payment 
costs are estimated as follows: 8,503 Intake 
cases at $60 per case, and 14,935 Approved 
case months at $67.20 per month. Overhead 
and administrative costs a.re estimated at 
$551,928 based primarily on assigned man
power. 
B. Aid to Families with Dependent Children, 

$19,854,344 
Department surveys indicate that approxi

mately 10% of the AFDC-FG approved case
load or 96,256 case months were the result of 
involvement with alcohol. The aid payment 
costs for these cases are estimated at $17,-
888,215 (96,256 x $185.84). Overhead and 
administrative costs are estimated at $1,966,-
129 based primarily on assigned manpower. 

C. Aid to Disabled, $3,618,898 
A recent department survey indicated that 

4.71 % of the ATD approved caseload or 
27 ,346 case months were the result of in
volvement with alcohol. Aid payment costs 
for these cases are estimated at $3,400,475 
(27,346 x $124.35). Overhead and adminis
trative costs are estimated at $218,423 based 
primarily on assigned manpower. 

ROAD DEPARTMENT, $11,960 

The 1968--69 cost of trash pickup along 
County roads is approximately $80,000. It is 
estimated that beer cans and liquor bottles 

make up about 10 per cent of total trash and 
that, consequently, the Road Department ex
pended $8,000 in 1968-69 due to alcohol mis
use. 

In addition, the Road Department billed 
$75,000 in 1968-69 for costs of replacing traf
fic signals and street lights knocked down 
in accidents. The Road Department Trame 
Accident Recording system, which uses data 
provided by California Highway Patrol and 
the Sheriff's Department, indicates that 18 
per cent of all accidents involve alcohol mis
use. It is therefore estimated that 18 per 
cent of the unrecovered $22,000 or $3,960 was 
expended on this aspect of alcohol misuse 
in 1968-69. 

SHERIFF, $12,930,415 

This analysis is based on data. developed by 
the County Task Force on Alcoholism and 
Sheriff's Department personnel. 

Custody, $9,060,760 
It is estimated that an average daily popu

lation of 1,947 sentenced male prisoners were 
involved in the :inisuse of alcohol. This is 
based on data developed by the Task Force on 
Alcoholism for percentage of alcohol in
volvement by specific penal code violation. 
The daily custodial rate of $7.50 for male 
prisoners was applied, resulting in a cost 
estimate of $5,329,730. 

It is further estimated that an average 
daily population of 1,363 pre-sentenced ma.le 
prisoners were involved with the misuse of 
alcohol. The daily custodial rate of $7.50 for 
male prisoners was applied, resulting in a cost 
estimate of $3,731,030. 

Patrol, $3,869,655 
During 1968-69, it is estimated that the 

Sheriff made 22,895 misdemeanor and 9,405 
felony arrests. In addition, the Los Angeles 
Police Department made a total of 70,567 mis
demeanor and felony arrests. Other juris
dictions made a total of 47 ,049 total arrests 
for common drunkenness and drunk driving. 

The following analysis estimates costs of 
$22.35 for common drunkenness arrests, 
$38.35 for drunk driving arrests and $34.35 for 
other arrests based on the hourly rate of a. 
law enforcement field unit as charged by 
the County to contract cities plus the esti
mated cost of one day's booking and deten
tion. 

Of the 14.9,916 total arrests, it is estimated 
that 131,217 arrests or 87.5% involved the 
:inisuse of alcohol. Arrests for most crimes 
a.mount to 11,061 at a cost of $34.35=$379,945. 
Arrests for common drunkenness amounted 
to 69,892 at a. cost of $22.35 =$1,662,086. Ar
rests for drunken driving a.mounted to 50,-
264 a.t a cost of $38.35=$1,927,624. Total 
cost=$3,869,655. 

SUPERIOR COURT, $1,547,473 

The cost to the Superior Court was derived 
by applying Judicial Council of California 
weighted caseload statistics for court fl.lings 
of total 1968-69 Superior Court expenditures 
to derive costs for personal injury, criminal, 
psychiatric, juvenile, domestic relations and 
conciliation cases. Percentage estimates of 
the misuse of alcohol were then applied to 
these cost estimates. These percentages are 
the same as used for the County Clerk. The 
sections and their estimated cost due to alco
hol are as follows: 

Personal injury, $366,230 

It is estimated that 20.6% of the 1968-69 
Superior Court expenditures involve per
sonal injury cases. These ca.ses were weighted 
at 125 per case to reflect time standards 
established by the Judicial Council. An esti
mate of 13.9 % for alcohol misuse was ap
plied, resulting in a cost of $366,230. 

Criminal, $597,586 
An estimated 23.0% of expenditures in

volved criminal cases. These cases with an 
alcohol involvement of 16.9% yield a total 
co.;.it of $597,586. 

Psychiatric, $10,762 
In 1968-69, 0.7% of Superior Court ex

penditures occurred in oonnection with psy
chiatric cases. Of this a.mount, 10% involved 
alcohol which results in a total cost of 
$10,762. 

Juvenile, $128,588 
An estimated 7.2% of expenditures in

volved juvenlle fl.lings. Applying a. percent
age of 8.2% for alcohol misuse yields a cost 
of $128,588. 

Domestic relations, $287,493 
Applying a percentage of 27.5% for alco

hol misuse to Superior Court expenditures 
involving domestic relations results in a 
total cost of $287,493. 

Conciliation, $156,814 
It is estimated that 15 % of the 4,290 ca.ses 

involved alcohol misuse. This results in a 
total cost of $136,814.. 

THE PRICE OF "PROGRESS" IN 
BRAZIL 

Mr. HUGHES. Mr. President, at a time 
when humane people throughout the 
world are concerned about the brutal 
treatment of political prisoners in vari
ous countries, I should like to share with 
my colleagues an article in the March 16, 
1970, issue of the periodical Christianity 
and Crisis. It is entitled "The Price of 
'Progress' in Brazil.'' I ask unanimous 
consent that the article be printed at this 
point in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PRICE OF "PROGRESS" IN BRAZIL 
(By William L. Wipfler) 

(EDITOR'S NOTE.-William L. Wipfler, who 
became acquainted at first hand with the 
problems of torture while serving as an Epis
copal missionary in the Dominican Republic 
during the Trujillo era, is Assistant Director 
of the Latin America. Department of the 
National Council of Churches. To the best 
of our knowledge, this is the first full-length 
article documenting torture in Brazil to ap
pear in this country.) 

"Terror and Torture in Brazil" is the brief 
and dramatic title of a dossier that has been. 
submitted to the Vatican by a group of 61 
Belgians, Frenchmen and Italians. In sharp, 
brutal detail it sketches the portrait of a 
military dictatorship that has initiated a sys
te:inatic and inhumane process of repression 
in the name of progress. The dossier con
tains 11 statements that testify to the tor
ture and murder of so-called "political" pris
oners, but these represent only a small per
centage of the documentation that is now 
available from Brazil, smuggled out with 
great danger to those involved in its prep
aration. 

The present tragedy is the latest stage in a 
gradual shift toward fascism that was ini
tiated by a military coup in March, 1964. For 
four-and-a-half years the generals and colo
nels manipulated the political scene. In 1966 
three difl'erent elections were arranged so 
that the Government could increase its 
power through a pseudo-democratic proc
ess. Opposition was driven out of the politi
cal arena, and only "candidates" approved 
by the Government could be assured of elec
tion. Congress became a virtual rubber stamp 
with only a few courageous voices of op
position raised in its sessions. Finally in De
cember, 1968, the- last facade of democracy 
was removed With the closing of Congress 
and the granting of total power to the 
President-General. 

What has been accomplished by the mili
tary during its six years in power? An article 
in the Wall Street Jouma.l entitled ••1r1111tary 
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'Hard-Llner.s' Are Expected To Block Revival 
of Democracy," (Dec. 31, 1969) rul'ered a 
succinct evaluation. 

"Brazil, a nation that has prided itself on 
personal freedom and libertarian traditions, 
is living under a dictatorship. The military's 
"revolution" didn't begin that way, however. 
. . . Their takeover, it is implied, was a 
necessary and temporary intervention for 
the good of the nation. But after five-and-a
b.alf years of military government, the pledges 
to step aside look increasingly hollow to 
analysts here .... The military government 
. . • has done much to curb i:nfl'.ation ( 1964 
rate : 85 percent; expected 1969 figure: 23 per
cent), stimulate economic growth and lure 
foreign investment, but despite such prog
ress there remains abundant mise:ry among 
Brazil's 90 million citizens. 

'~Brazil has enormous natural resources, 
but. the per capita Income hovers- around 
$350, and many millions live outside the 
money economy altogether. Real income has 
been falling. Less than half the population 
is literate. Health, education, sanitation and 
other vital services are sadly inadequate in 
most parts oi the country. The government 
could not be called popular." 

In snort, the price for "stability" and 
"progress" is becoming exceedingly high for 
most Brazilians-. 

The- rights and liberties Of BraziUan citi
zens have been radically curtailed durtng the 
past 14 months by a series o:f National Se
curity Laws promulgated by decree. One of 
these, Institutional Act Five. suspended 
habeas corpus, ended civilian participation 
in government, severely limited freedom of 
the press. and effectively muzzled dissent. 

In order to control opposition, hundreds 
of prominent cttize:ns, including a past
President, 94 congressmen, several state gov
ernors, dozens of minor officials and journal
ists were deprived of their political rights 
for ten years. Seventy professors were dis
missed from the Universities of Sao Paulo 
and Rio de Janeiro without explanation. 
Hundreds of students were expelled from 
the universities for three to five years, and 
others were sent to prison by military tribu
nals. (Ed. Note: Readers may recall an earlier 
discussion of such acts by Richard Shaull 
in "Repression, Brazilian StyleH in our July 
21, 1969 issue.) 

FACTS FOR ALL BUT THE UNITED STATES 

Repression and terror have increased sub
stantially. Untold numbers of persons have 
fallen victim to the arbitrary violence exer
cised by the police and military. Stories of 
mass arrests and the inhumane treatment 
of the opponents of the Government have 
filte:red out of Brazil for about a year. And 
then, through one of those strange incon
sistencies that appear even under the most 
efficient of :cepresslve mechanisms, the facts 
came into the open. During the first ten 
days Of December, 1969, the Brazilian press 
bombarded the public with reports of' the 
torture and abuse of political prisoners. 
Many at: these same prisoners gained new 
courage and signed detailed affidavits re
vealing the indignities and suffering they 
had undergone. 

Brazil was shocked. Prominent citizens 
called for a serious investigation. The Presi
dent-General vowed to look into the matter 
personally. And then suddenly there wa:s- a 
new silence. Reports and commentary on ar
rests and the treatment of political prisoners 
were prohibited unless provided by the Gov
ernment. These were considered "national se
curity" matters;. laws covering them in
cluded: 

u Article 16. It is a crime to publish by any 
mea:ns of social communication news that is 
false, tendentious or- that contains distor
tions which turn the people agains.t the con
stituted authorities. Punishment shall be de
tention of :t:rom. six months to two years. 

"When such publication would provoke 

public disturbances or would endanger the 
image, authority, trust or prestige of Brazil, 
the punishment. shall be netention of from 
two to five yea.rs. 

'"Article 34. Slander, because of political 
bias o,r nonconformism, of the character of 
someone who exercises a position of authority 
shall result in a punishment of solitary con
finement of from two to four yearS'. 

"If this crime ls committed through the 
press, radio, or television the punishment 
sha,ll be increased by half." 

The threat was too g;ra,ve. The media 
capitulated. 

Since December the documentation of 
specific cases of torture has been finding 
its way out of Brazil in increasing quantity. 
Included in this are a number of the de
clarations signed by victims during the brief 
period o:f hope. In Europe, especially in 
France, Germany and England, the situation 
ha.s been widely publicized and commented 
upon in both .the religious and secular media. 

A lengthy article in Der Spiegel (December 
15) caused widespread dismay in West Ger
many because of the echoes of its own Ges
tapo nightmare. The :tun text of the dossier 
sent to the Vatican was published in the 
January issue of the French magazine Crois
sance. Numerous articles and editorials have 
appeared condemning the Government of 
Brazil and calling on responsible leaders to 
take action against it slmllar to that taken 
by the European community against Greece. 

With few exceptions, however, this has not 
been the case of t-he media in the United 
States. When the subject has not been 
ignored altogether, articles in most of the 
major newspapers: and periodicals here leave 
the impression that the. use of tortu.Fe has 
been limited to application against "ter
rorists" and "Communists," or has been 
only a sporadic occmrence in a particular 
area. 

Increasing evidence shows, nevertheless, 
that torture is widely and indiscriminately 
used against those who are apprehended in 
alleged anti-Government activities, against 
members of their fa.mllies who are tortured 
in order to weaken the prisoner, against per
sons who may have associated with the sus
pected individuals, or against those who are 
themselves only suspected of being critical 
of the Government. Furthermore, the reports 
now available show that many of the meth
ods of torture are. identical throughout- the 
entire country and must be attributed to of
ficial activity rather than the whim of an 
over-zealous interrogator. 

THE 16 AT Il.HA DAS FLORES 

Many tortures will never be reported. Some 
of the victims a.re dead or insane, large 
numbers are still impris.oned, and many who 
are out of jail fear the repetltio:i of their 
experience and will not testify. Others, how
ever, are ready to take the risk of denounc
ing the atrocities. committed against them 
or that they have witnessed in the hope that 
public and international pressure will bring 
these inhumane acts to an end. The conclud
ing paragraph of a statement signed by 16 
women at Ilha. das Flores, a. prison in the 
Rio de Janeiro harbor. is typica.I oi' this cou
rageous stance: 

"We know th~l; our present attitude de
nouncing tortures, ca.n spark reprisals 
against us. We fear~ for it would not be the 
first case of the simulation of an escape or a 
suicide to try to hide the truth we are now 
stating. We call the attention of all those 
interested in finding out the truth and in 
punishing the guilty to the fact that we 
are a.t the mercy Of all types of violenee aoo 
need now~ more than ever, the decisive help 
of all." 

They had prepared. thei:c declaration, they 
said~ "at, a moment when the Brazilian pub
lic begins to be infcmmed about. the atJ.,Q0-
it~s conunitted agains.t. political priscimem; 
in our couni.ry and sti11 may doubt that 

these crimes are reany happening .... Each of 
the 16 had been tOTtured. The following de
tafls are taken from their report: 

"Zllea Resnik, 22, arrested on June 5, 
1969, accused of be!onging to the MRS-, a 
revolutionary orgamza.tion. She as kept in
communicado for 45- days during whieh time 
she was frequently beaten . 

"Resane Res:nik, 20, Zilea's sister, arrested 
on the same charges on July Z7, 196!}. Stripped 
naked by her torturers, she was beaten 
and suffered e!ectriC' shocks on various parts 
of the- body, il'lcluding the nippres of her 
breasts-. 

"Ina de Souza Medeiros, 20, arrested on the 
same eharges In Curitiba, Parana, on July 
6, 1969. In Curitiba she was forced to wit
ness the tortures inflicted upon one o"E her 
:rrrends, Milton Gala. Leite, who was hung 
naked from a pole while a radio trans
mitted, at its loudest, a mass, in order to 
cover up his cries. At the jail of the Depart
ment of Political and Social Orde~ (DOPS, 
the political police) she was informed that 
her husband, Marco Antonio Faria Medei
ros~ arrested two months before, had diffl. 
She panicked, but this information was later 
proven false. Brought to Ilha er.as. Flores pri
son, she was beaten, received electric shocks 
and threatened with sexual assault. 

"Marijane Vieira. Lisboa, 22, arrested in Rio 
de Janeiro on Sept. 2~ 1969, accused of. be
ing a member or the Aga-6 Popula:r move
ment. She was made to strip, was beaten and 
given electric shocks. that ended only when 
she lost consciousness due to heart failure. 

"Marcia Savaget Fiani, 2-4, arrested in Rio 
on the same day on the same charges as the 
preceding woman. She was made to strip 
and was beaten. The electric shocks adminis
tered to her were made more intense by 
water previously thrown on her body. The 
shocks caused a partial paralysis o:f her tight 
hand. She was kept incommunicado for 14 
days. 

"Maria Elodia Alencar, 38, arrested in Rio 
on Oct. 30, 1969. was beaten and suffered 
electric shocks. She was tortured by stran
gling and was forced to sign her will under 
torture. Her to.rturers persistently threatened 
to arrest and torture her 15-year-old son. 

"Dorma Tereza de Oliveira.. 25, arrested in 
Rio, Oct. 30, 1969, suffered the customary 
beatings and electric shocks, as welI as 
strangling, drowning and wounds on her 
breasts produced by pincers. Needles were 
thrust under her finger nails." 

No further information is available regard
ing the treatment of the 16 since the time 
their declaration was made public. 

Victims of these aitrocities. come from every 
strata of society and from a.11 walk& o:f. Hfe. 
In a single letter written by a_ lawyer who 
had suffered 15 days of solitary confinement 
for defending a political prisoner, the follow
ing cases were ~ited ~ 

"Mrs. Ana Vilma, wife of another prisoner 
named Pena Fiel, was subjected to severe tor
ture that affected her uterus in particular; 
she needed medical attention. Her husband 
was also tortured. 

"All priests arrested in this prison were 
hung by their feet, completely naked, beaten 
and given eleetric shocks. Father Augustine 
challenged the tortures during the punish
ment, invoking Christ's example. 

"In cell num.ber one, next door to mine, a 
young lady was ill. Her name was Verar and 
she was bruised from head to foot. I was told 
that her husband was in worse condition. 
Their crime was that they knew a. person 
wanted by the political police. They we:re set 
free on a Monday but until Tuesday of the 
following: week they required medical ai;ten
tion m order to recover sufficiently to travel. 
One of the torturers said that 'beating is all 
right, but one must know how to do tt_L 

"A young student also arrived a.t the place 
whHe I was. He was a physics student who 
had. been expelled by his university on the 
charge 01 su!)_vension_ I saw him after his m:st 
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interrogation, and he had been beaten so 
badly that his feet were so swollen that he 
could not walk. He was sent to the Clinical 
Hospital where he declared that his wounds 
were caused by torture. The torturers had 
broken bones in his hands and feet. 

"The prisoner in cell number four, named 
Sebastiana, suffered a mental disturbance 
because of the tortures, and no medical 
treatment was given to her." 

In another letter written by a 56-year-old 
taxi driver, Severino B. Silva, there is a de
scription of the treatment he received in the 
military village of Rio. He was tortured by 
starvation. His toenails were pulled out and 
razor blades were forced under his finger
nails. After being beaten, he went through 
a simulated hanging. He still awaits trial 
after 11 months of imprisonment on a charge 
of suspicion. 

THE FORMS OF TORTURE 

The declarations and reports are from all 
parts of Brazil. Almost every document ver
ifies that commissioned officers of the police 
or military are in charge of interrogations. 
The torture is generally carried out at the 
DOPS headquarters or of one of the intelli
gence services (Army, Navy or Air Force), 
or in prison. The methods of torture follow 
a pattern. 

Beatings: Usually inflicted at the begin
ning and during interrogation. Blows are 
given with clubs, metal bars, fists and feet. 
The face, ears, stomach, breasts and genitals 
are the most frequent targets of the beat
ings. 

"Pau-cle-Arara" (Arara Pole): Hands and 
feet are tied together and a pole inserted 
between them. The ends of the pole are then 
supported on a table with the victim hung 
face down. He is often left in this position for 
1:1everal hours while submitted to other tor
tures. In some documents it is reported 
that alcohol fires are lighted on the floor 
below the victims face. Some individuals 
have been incapacitated for long periods 
after this torture because of the traumas 
to their legs, arms and backs. 

Electric shocks: Current is generated by a 
field telephone or taken directly from wall 
sockets. Shocks are delivered to the hands, 
feet, tongue, ears, breasts and genitals. The 
victim is often soaked with water in order to 
increase the effect of the shock. The current 
is frequently increased so as to cause the en
tire body to become rigid or be contorted 
by muscular spasms. 

The Telephone: Sharp blows with the flat 
band are delivered simultaneously to both 
ears. This causes a loss of balance, impair
ment of hearing, as well as severe pain. 

Sexual abuse: In most cases the docu
ments declare that the prisoners are stripped 
of their clothes at the initiation of the in
terrogation. Humiliation is an obvious ele
ment in the psychological aspect of the tor
ture. The genitals of both men and women 
receive considerable attention in beatings 
and the administration of electric shocks. 
Women prisoners are often violated by tor
turers or are turned over to police or soldiers 
of lower rank for their amusement. Male 
prisoners are sometimes forced to witness the 
sexual abuse of their wives, children or 
fiancees. 

Simulated execution: Prisoners have been 
taken from sessions of torture or a wakened 
during a brief respite and brought before a 
firing squad armed with blanks or empty 
rifles. Others have been drowned in buckets 
of water and then revived. And still others 
have been hung and then cut down after 
losing consciousness. 

This list is not a complete catalog of all 
of the tortures described in the available 
documentation. It is, however, a compilation 
of those mentioned most frequently by the 
victims. 

As might be expected under such circum
stances, increasing numbers of Brazilians 
are leaving their homeland to seek refuge 

in other countries. Many of them are faced 
with almost insurmountable difficulties: 
improper or incomplete travel documents, 
insufficient financial resources, hostile mili
tary regimes in several of the nearest coun
tries. (The best estimates available at this 
time are about 500 in Chile, 1300-1500 in 
Uruguay and approximately 2,000 in Paris, 
many of whom are students uncertain that 
they can safely return to Brazil. Large num
bers are in other countries, including the 
U.S., but the figures are unavailable since 
many of them fear to declare themselves 
refugees.) Although the exodus grows each 
day and the potential for future refugees 
is tremendous, international refugee orga
nizations have done little to respond to the 
needs of the victims of this new situation. 

Massive efforts, not unlike those made on 
behalf of the Jews and others from Europe 
and Cubans in the early 1960's may now 
have to be made on behalf of Brazilians. The 
first steps of such a response is now being 
organized by a group of individuals from 
the religious, academic, professional and 
artistic fields in New York City. (For infor
mation, write: The Editor, Christianity and 
Crisis.) 

HOW THE U.S. FITS IN 

All of this information and documenta
tion of torture and repression becomes even 
more disturbing when the extent of con
tinuing U.S. Government and business in
volvement in Brazil is recognized. Very little 
open criticism has been forthcoming from 
these two institutions regarding the course 
of events of the past six years and particu
larly of recent months. 

When the coup occurred in 1964 Ambassa
dor Lincoln Gordon received it with open 
satisfaction. He said it was "perhaps as sig
nificant to the defense of the Free World 
a.s the Sino-Soviet split and the success of 
the Marshall Plan." Through his influence 
Washington recognized the military regime 
within 24 hours. 

Significantly, the Agency for International 
Development increased its expenditures in 
Brazil from $15.1 million in 1964 to $122.1 
million in 1965. It has proposed a $187 million 
program for 1970. In addition, the US mili
tary has maintained the largest of its Latin 
American missions in Brazil, with over 100 
advisers on the staff. The Military Assistance 
Program provided $24.9 million in 1967 and 
$19.4 million in 1968. Between 1964 and 1968, 
2,255 military men passed through its train
ing program. 

The one brief (four-month) interruption 
in US support occurred after the closing the 
Congress in 1968. Some observers believe that 
aid and assistance were restored quickly be
cause of the inconvenience caused to US 
business and banks by the suspension. US 
investment there accounts for $1,326 million 
of the $7,314 million invested in all of South 
America. 

This article is not intended to be sensa
tional. Its purpose is, rather, to awaken 
American Christians and public opinion to 
this horrendous terror and inhumanity. The 
authorities of Brazil are concerned about 
their image abroad, and especially in the 
United States, from which they receive mas
sive foreign aid and investment capital. In
ternational outcries may not bring democ
racy back to Brazil, but it may force the 
Government to restrict its present policies 
in the treatment of political prisoners. 

Regardless of what its impact in Brazil 
may be, we must not-cannot-any longer 
allow our Government and business to quietly 
support a type of government that we-and 
prior to certain recent erosions of our own 
civilization in the past at least-have re
garded as contrary to our way of life. What 
Brazil does is ultimately her own problem; 
what we do to support, and thereby encour
age, her dehumanizing policy of repression 
is our problem. Brazil-a nation that has 
made significant contributions to interna-

tional culture-may be losing the respect of 
the nations of the world, but we can only 
wonder how much greater is her loss than 
ours. 

THE PRESIDENT'S STATEMENT ON 
THE SENATE'S ACTION ON THE 
CARSWELL NOMINATION 
Mr. CURTIS. Mr. President, I do not 

think that President Nixon needs any de
fense. The facts speak for themselves. 
It is well, however, that a few matters 
be called to the attention of the Senate. 

As pointed out by the distinguished 
Senator from Kansas (Mr. DOLE), in the 
vote on Judge Haynsworth, there was 
one northern Democrat who voted for 
confirmation. On the Carswell vote, not 
a single one. 

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator from Nebraska 
yield there for a question? 

Mr. CURTIS. I yield. 
Mr. BYRD of West Virginia. As to the 

two West Virginia Senators who voted 
for Mr. Haynsworth and for Mr. Cars
well, are they considered northern 
Democrats, southern Democrats, or what 
kind of Democrats? 

Mr. CURTIS. I do not know. I thought 
they represented border states. 

Mr. BYRD of West Virginia. I thank 
the able Senator. 

Mr. CURTIS. I thank the distinguished 
Senator for setting the record straight. 

Mr. President, the rejection of these 
two men, in my opinion, does reflect 
upon the Senate. 

The Nation has a very high regard 
for the late President Dwight D. Eisen
hower. He picked out Judge G. Harrold 
Carswell for U.S. attorney. This gave 
Mr. Carswell 5 or 6 years of courtroom 
experience. President Eisenhower then 
appointed him a U.S. district judge, and 
he served for more than a decade, try
ing cases all the time. 

The late President Eisenhower would 
not have appointed a bigot, a racist, or 
an incompetent. He certainly would not 
do it twice. 

Later on, it was logical that President 
Nixon should elevate Judge Carswell to 
the circuit court. 

Judge Carswell was confirmed three 
times by the Senate. 

Then he entered the big league and it 
became a political issue. That is what it 
was all the way through. That is what 
it is today. He was faced with political 
opposition. 

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator from Nebraska 
yield for a further question? 

Mr. CURTIS. I yield. 
Mr. BYRD of West Virginia. In the 

Senator's opinion, would the Senate 
three times unanimously confirm an in
dividual who was considered a racist and 
a bigot, and honest but dumb? 

Mr. CURTIS. I think not. I am satis
fied that President Eisenhower would not 
have done that. I do not think that the 
Senate would. But there are great forces 
in this country that do not want a change 
in the Supreme Court. 

The PRESIDING OFFICER (Mr. 
YoUNG of Ohio). The time of the Sena
tor from Nebraska has expired. 

Mr. CURTIS. Mr. President, I ask 
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unanimous consent topi:oceed.for 5 addi
tional minutes. 

The PRESIDING OFFICER. Withom 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, those 
forces do not become so active when in
dividuals are selected for the district 
court or the court of appeals. 

There is one thing that has shown up 
in the past 24 hours and that is, it was 
not Judge Carswell's qualifications that 
caused the Senate to fail to confirm him. 
It is evident by the sense of the Senate 
resolutions introduced, and the remarks 
made, that this has been a political fight 
all the way through. There are quite a 
number of top union bosses who do not 
want any change in the SUpreme Court. 

Mr. GOLDWATER. Mr. President, will 
the Senator from Nebraska yield at that 
point? 

Mr. CURTIS. In just a moment. 
It does not make any difference where 

the candidate comes from, those union 
bosses will apply all the pressure on every 
Member of the Senate that they can 
touch, in order to try to prevent his con
firmation. 

Now I am happy to yield to the Sen
ator from Arizona. 

Mr. GOLDWATER. I thank the Sena
tor from Nebraska for yielding to me. 

The Senator has just touched on a 
point I wished to ask him about but I 
want to, sort of, nail it down, if that is 
the proper expression to use. 

Does not the Senator feel that, regard
less of any name that the President 
sends down here. there will be opposition 
from those people who do not want to 
see a constitutionally inclined Court2 

Mr. CURTIS. That is correct. 
M:· GOLDWATER. I have sensed, by 

reading the eastern press, by listening 
to commentators, and listening to debate 
in this Chamber, that regardless of 
whether the President sends down the 
name of a southerner, a northerner, an 
easterner, or a westerner. regardless of 
~oy.r good ~ may be, there will be oppo
sition to him because those in opposition 
do not want to see the concept of the 
Warren court changed? 

Mr. CURTIS. That is correct. 
Mr. GOLDWATER. This applies not 

only to labor leaders but also across the 
board, and to every group in this coun
try that has benefited :from the uncon
stitutional approach to decisions whieh 
have been rendered by the Warren court? 

Mr. CURTIS. That is correct. 
There are a great many law profes

sors who do not want a change on the 
Court4 They will be vocal from now on. 
I do not know whether I would want 
them to represent me in court. but nev
~rtheless, they will be vocal on this 
issue. 

Mr. GOLDWATER. Mr. President, will 
the Sena tor from Nebraska yield for one 
more moment? 

Mr. CURTIS. I am happy to yield. 
Mr. GOLDWATER. The Senator from 

Nebraska is a lawyer. I am not. Why is it 
t~at law professors who have never prac
ticed law seem. to have so much influence 
in this country in fue legal profession? 

Mr. CURTIS. I am unable to answer 
that. I doubt that they do. 

Mr. GOLDWATER. They seem to. 

Mr~ CURTIS. They seem to, yes. They 
seem very anxiou.s, to make sta tementB 
which will be quoted on the Senate fle>or. 

Mr. GOLDWATER. This seems to ap
ply even to law students. 

Mr. CURTIS. That is correct. 
Mr. GOLDWATER. If I have to go to 

court. I would not want a law student 
or a law professor to represent m-e. I 
would get a lawyer. 

Mr. CURTIS. One more thing, Mr. 
President, I think it is folly to deny that 
there is no antisouthern feeling in the 
Senate. We sense it all the time: One 
rule of conduct for one part of the coun
try and another rule of conduct for an
other part of the country. And, that is 
not all. Let someone from this s-ide of 
the aisle propose a certain legislative ac
tion, and one of the commonly used 
weapons is to say, "That is part of a 
southern strategy." This is done in a 
derogatory manner. 

I think that the President of the 
United States was justified in what he 
said. The record stands. Two eminent 
judges were nominated by the President, 
and the Senate has spoken. 

I am not impressed by any pious reso
lution now, "Oh. yesy next time, that will 
not happen"--

Mr. BYRD of West Virginia. If the 
Senator will permit me to interject there 
they said that the first time. ' 

Mr. CURTIS. Who did? 
Mr. BYRD of West Virginia. After 

Judge Haynsworth was defeated they 
said, "Send us another one fro.:n the 
South." 

Mr. CURTIS. Oh, yes. As a matteT of 
fact, a great many people, these profes
sors and others, who helped defeat 
Haynsworth now seem to be champions 
of Haynsworth. They change very easily, 
Facts may bother them. I do not know. 
But one would think that they had bad 
a real change of heart and that they are 
now very much for Haynsworth after 
having spent their all trying to defeat 
him. 

PRESIDENT'S REACTION TO 
CARSWELL REJECTION 

Mr. ALLOTT. Mr. President,,yesterday 
afternoon President Nixon made an im
portant policy statement concerning his 
approach to se!ecting Supreme Court 
nominees in the immediate future. 

The President's statement included 
this important passage: 

As long as the Senate is constituted tM 
way it is today, I will not nom.i:na.te another 
Southerner and let him be subjected to the 
kind of malicious character assassination ac
corded both Judges Haynsworth and Cars
well--

I interrupt the quotation to point out 
t~at this is exactly what it was, orga
~ed ~m a national scale .. utilizing any
thmg m any way possible. It was a smear 
and a character assassination of a type 
that has not been utilized since. the days 
when President Hoover's characte-:r was 
assassinated in the same way. 

The Preside-nt"s statement continues: 
However, my next nomination will be made 

in the very near future; a President shouldi 
not leave that vacancy on the Court when 
it can be filled. My next nominee. will be 
from outside the South a.n.d he will fulfill the 

criteria of a strict constructionist with judi-, 
cial experience either ftom a Federal bench 
or on a state appeals court. 

Mr. President, the policy outlined in 
President. Nixon's announcement is 
sonnd and statesmanlike. It faces facts· 
it recognizes duty; and it makes a worthy 
promise. 

First, it recognizes the deplorable facts 
about the temper of the Senate these 
days. There is a well-known truism to 
the effect that politics is the art of the 
possible. President Nixon has squarely 
faced the fa.ct that it is not possible to 
get the Senate to consent to the nomina
tion to the Supreme Court of a strict 
constructionist from the South. I think 
he is eminently correct. 

The President has done what 1 thought 
he would do, announce that he would 
come up with another nominee realiz
ing that the Court should not be asked 
to act upon :important matters. while 
stm one man short. He has emphasized 
that the man will be a strict construc
tionist. And in this I hope he continues 
his resolve, even. if he has iO send up 
100 names to the Senate of the United 
States. 

We want no more decisions from the 
Supreme Court based upon the sociologi
cal views of the writers rather than upon 
their knowledge of the law. 

The President has faced the fact. that, 
~hind ~l~ the arguments trumped up 
m opposition to Judges Haynsworth and 
C~rswell there lurked a smoldering preju
dice against a region in which reside 
more than a quarter of the American 
people. 
. . As. I said in this Chamber when speak
mg m support of Judge Carswell the 
o~position to him was, from the b~gin
mng, an opposition in search of an argu
ment. 

The opposition never found a suhstan
t~al argument against him. The opposi
tion prevailed by mixing passion and in
~uendo into a nasty brew which,. given 
trme, created an atmosphere of uneasi
ness and distrust with no basis in fact. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr: ALLOTT. Mr. President, I ask 
unarumous consent that I be permitted 
to continue for an additional 10 minutes. 

The PRESIDING OFFICER. With
out objection, it is- so ordered. 

Mr. ALLOTr. Mr~President, the Presi
dent has faced the fact that this pattern 
of opposition can be counted on to ap
pear again if there are southern strict 
constructionists nominated in the imme
diate future. 

The President has faced the fact that 
such opposition is a matter of passion 
and prejudice, rather than reason and 
fact, and thus it can only be avoided by 
denying- consideration to southerners. 

. The President has faced the fact that 
bigotry knows no region. He has faced 
the fact that it would be unfair to ask 
any southern strict constructionist to al
low his name to be submitted to this 
Senate. 

The President has faced the fact that 
if he nominated a southern strict con
structionist he would subject that man 
to a prolonged inquisition of the most 
brutal sort. 
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The President has faced the fact that 

the nominee and his family would stand 
to suffer a kind of trial by innuendo, a 
trial conducted to satisfy the political 
needs, to satisfy the ultraliberal forces 
in this country, the leaders of the labor 
movement, and the leaders of other 
powerful pressure groups. 

The President has not only faced these 
facts; he has also faced his duty. 

It is clear that the work of the Su
preme Court is being hindered by the 
Senate's refusal to confirm either of the 
highly eligible nominations recently sub
mitted to it. Chief Justice Burger has 
indicated his reluctance to move ahead 
into some particularly important cases 
without a full bench. 

The President knows that the duties 
of his office demand that he press ahead 
with the task of fllling the Court. He 
knows his constitutional duty will not 
allow him to be as determined in support 
of regional fair ·play as the Senate is de
termined in opposition to it. 

Thus the President's statement of yes
terday faces up to the constitutional 
duty to allow the Court to function. 

Finally, having faced the sad facts 
about political realities, and having faced 
the duties of his office, the President has 
made a worthy promise. 

The President's promise is contained in 
the final paragraph of his statement: 

I understand the bitter feelings of millions 
of Americans who live in the South about 
the act of regional discrimination that took 
place in the Senate yesterday. They have my 
assurance that that day will come when men 
like Judges Carswell and Haynsworth will 
sit on the high court. 

Mr. President, it is fitting and proper 
that President Nixon should make this 
promise. 

The President is President of all Amer
icans. His is a national office, not a re
gional office. 

The President recognizes that discrim
ination against a region is no more ra
tional and no less deplorable than dis
crimination against a race or a religion. 

The President recognizes that the 
problem of irrational discrimination 
plagues Americans in public and private 
life, and he opposes it in the strongest 
terms. 

I join him in that opposition. I under
stand the necessity for his announced 
policy of looking beyond the South for 
Court nominations in the immediate fu
ture. And I look forward to the day when 
there will be no need for such a policy. 

I look forward to the day when the 
reactionary and implacable discrimina
tion against the South will be put aside. 
I look forward to the day also when the 
self-classified liberals in the Senate and 
others can look upon a man from the 
South with the same respect that they 
look upon people from other regions. 

Mr. President, there have been people 
on the floor of the U.S. Senate who have 

.. passed upon the qualification of Judge 
Carswell with the same technique they 
used to impugn the integrity and hon
esty of Judge Haynsworth. 

I have been a lawyer for longer than 
anyone on the floor at the present mo
ment, I think, with the possible exception 
of the Senator from Nebraska (Mr. 
HRUSKA) . I want to say today that if I 

had a civil rights case, I would not hesi
tate to go before either of these judges. 
If I had a case of any kind, I would not 
hesitate to go before either one of these 
judges. 

But when I hear people in the U.S. 
Senate who have never opened the :fly
leaf of a lawbook tell me about the 
legal qualifications of a judge like Judge 
Carswell, a man who has been confirmed 
three times in the Senate of the United 
States without a dissenting vote, then I 
think there is something wrong with the 
rational thinking of the Senate. 

There is another matter that I would 
like to refer to. In 1961 there was a man 
confirmed-now deceased-for the office 
of Attorney General. Many of the same 
people who have been leaders in the fight 
against Judge Carswell voted for that 
nomination. 

If we want to talk about qualifications 
of office, that nominee-and it is unfor
tunate that he is deceased-had never 
spent an hour in a courtroom in his life. 

I think the Senator from Colorado was 
the only Senator to cast a vote in oppo
sition to that nominee. I did not do it 
for political reasons, but solely on the 
basis of his lack of qualifications. 

I have never voted against any other 
nominee of any other President, whether 
it was President Eisenhower, President 
Kennedy, President Johnson, or Presi
dentNixon. 

I would not do it under any circum
stances unless I could see an overwhelm
ing disparity in the character or ability 
of theinan. 

As a part of this debate, Mr. Presi
dent, I think an article which appeared 
in the Evening Star last night should 
appear in the RECORD. I ask unanimous 
consent that there be printed an article 
entitled "Time Was Main Ally of Cars
well Foes.'' 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TIME WAS MAW ALLY OF CARSWELL FOES 

(By Lyle Denniston) 
Small courthouses in the South, political 

arenas stretching to Los Angeles and the cor
ridors of official Washington were the scat
tered locales where President Nixon lost his 
second fight o~er the Supreme Court. 

He lost it in those places by degrees. The 
defeat, completed only when the Senate 
voted down nominee G . Harrold Carswell 
yesterday, was fashioned little by little witli 
never an assurance it was actually to be a 
defeat. 

It had been put together cy men of widely 
varying status and commitment: perhaps 
most importantly Ed Roeder of Jackson
ville, Richard T. Seymour of Washington, 
Don Pride of Pa.Im Beach-and Birch Bayh 
and Edward W. Brooke of the U.S. Senate. 

TIME MAIN ALLY 

Looking back, those centrally involved now 
see how they think the result was shaped. 
Time was the main ally. Civil rights was the 
underlying, real issue. Judicial statt:.re and 
learning was the surface, or "cover" issue. 

A principal strategist summed it up after 
the vote: 

"It is unkind, maybe even unfair to say 
it, but civil rights can win a. J.Ot of senators 
nowadays-if you also give them something 
they can cover it with. It is because of the 
backlash." 

Carswell on civil rights thus became the 
core of the opponents' plea. But it was over-

laid with material about legal mediocrity, 
judicial intemperance, lack of candor or 
credibility and disdain by colleagues. 

MOST CRUCIAL ITEM 

It was in three courthouses in the South 
that the civil rights data was gathered. 

Ed Roeder, a broadcast reporter from Jack
sonville station WJXT, found the most cru
cial item in filed newspapers in the Wilkin
son County courthouse, Irwinton, Ga. , on 
Jan. 20--thE day after Carswell was nomi
nated. 

This item was the published text of Cars
well 's speech in August, 1948, in which he 
said he would "always be governed" by the 
"principles of white supremacy." 

Even before that revelation, civil rights 
groups were wary of his appointment. But 
the speech disclosure made their hard oppo
sition a certainty. 

Soon afterward, a group of liberal sena
tors and staff men met on Capitol Hill with 
Clarence Mitchell, legislative chief of the 
Leadership Conference on Civil Rights. One 
remembers Mitchell, usually not a profane 
man, saying emotionally: 

"Once a SOB, always a SOB." 
The 1948 speech gave the opposition its 

basic argument: Carswell would have to 
prove that, after 1948, he had given up his 
racial supremacy attitude. 

At about the time that Roeder had been 
locating the speech text in Georgia, Richard 
T. Seymour, 27, of Washington was going 
through Leon County, Fla., records in Talla
hassee. He was to find the most important 
piece of evidence, as opponents saw it, to in
dicate that Carswell carried his 1948 views 
into later life. 

Seymour, a staff lawyer for a. civil rights 
lobbying group here, the Washington Re
search Project Council, had found official 
transfers in 1956 of a city-owned golf course 
to private club ownership, presumably to 
keep it racially segregated. · 

With the deeds, Seymour went to the 
Florida secretary of state's office a.nd dis
covered a. telling document: a list of direc
tors, including Carswell, for the segregated 
private country club. 

That document, and Carswell's comments 
about it, were to supply the opposition with 
their argument that he had not been candid 
or truthful with the Senate. 

Another document the opposition found 
helpful turned up in the Wakulla County, 
Fla., courthouse in Crawfordsville, when 
newspaper reporter Don Pride of the Palm 
Beach Post checked realty records. They 
showed Carswell as a signer of a deed selling 
a private lot with a restriction on its use 
to whites only. 

Its date-July 12, 1966-was perhaps the 
most valued entry for the opposition. His 
racial attitude, the opponents concluded, had 
continued even after he had become a U.S. 
district court judge. 

By the time Pride's discovery had been 
made, Feb. 11, Senate hearings had been over 
for more than a week, and the full range 
of opposition issues--including alleged abuse 
of civil rights lawyers in court--had been 
developed. 

But the revelation of Pride's article had an 
impact on strategy, beyond its impact on the 
rights argument. If more time could be 
gained, Senate staff assistants suggested, 
more revelations like Pride's might come out. 

USED AS HOSTAGE 

That reinforced the feeling of opposing 
senators-then numbering only four-to use 
time to make their case to the Senate. Then, 
they were thinking only of making a. "re
spectable showing" of "no" votes-30 or more. 

Coupled with the advantages of time, due 
to long-standing Senate scheduled c01nmit
ments, was a developing advantage of the 
O.J?position: using the Carswell nomination 
~ a hostage for gains on unrelated liberal 
causes. 
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A vote in the Judiciary Committee, for 

example, came only when Southern senators 
yielded in a refusal to schedule an Electoral 
College reform plan for a committee vote. 

The p9.ttern was imitated after the nom
ination had reached the Senate floor. A prior 
arrangement had put a voting rights bill 
ahead of the nomination, so another two
week delay on Carswell made the nominee a 
"hostage" to control a Southern filibuster 
against voting rights. 

During the making of these time "breaks," 
much of the strategy still was being 
fashioned by the initial four opponents: 
Sens. Bayh, D-Ind.; Philip A. Hart, D-Mich; 
Edward M. Kennedy, D-Mass., and Joseph 
D. Tydings, D-Md. 

BROOKE JOINS FOES 

In the opening weeks, Tydings had seemed 
to emerge as the leader. He began suggesting 
openly that there was a "chance" to beat the 
nomination outright. The idea gained 
strength late in February, when the opposi
tion began drawing GOP support-help that 
would be essential if the challenge wa.s to 
have any cha.nee. 

The most significant GOP recruit joined 
on Feb. 25: the Senate's only Negro member, 
Massachusetts Republican Edward Brooke. 
That day, he ma.de a lengthy, emotional 
speech against Carswell-oratory that was 
later to help influence Bayh to take the 
Democratic leadership in opposition. 

Not long after Brooke spoke out, Bayh 
and an aide, Robert Keefe, went on a political 
speechmaking swing to the West and back 
through the Midwest. Everywhere, Bayh felt 
he detected strong public opposition to 
Carswell. 

Between Los Angeles and Kansas City, with 
appearances between, Bayh's answers to 
questions about Ca,:swell grew harder and 
more critical. By the time he had met his 
schedule in a series of political arenas, he 
was ready to return to Washington for a. 
fight on Carswell. 

His conversion became complete on 
March 9. He and Tydings spoke at an anti
Carswell rally here staged by civil rights 
leaders. The common reaction to Tydings, 
who spoke first, was that he had seemed 
to lose some of his ardor for a fight. But 
Bayh came out strongly, and the eager con
ferees cheered him on. From then on, he 
was the chief strategist in opposition. 

Brooke moved quickly into leadership of 
the GOP foes after the first volunteer for 
the role, Jacob Javits of New York, got tied 
up with other chores. 

OPPOSITION GROWS 

With the Senate's Easter recess approach
ing, the opposition ranks had significant 
momentuin, and were conceded to have at 
least 40 votes. 

Senate Majority Leader Mike Mansfield, 
D-Mont., who had by then become a con
firmed Carswell opponent, wanted to ar
range for an end to the fight. He began 
taking a secret "leadership count"-a Ina
jority leader's nose-count, this time on a 
possible return of the nomination to the 
Judiciary Committee, where it might be 
buried. 

He told the Bayh-Brooke team that the 
Democrats could produce perhaps 39 votes 
to recommit the nomination. It was either 
assumed or indicated directly that Brooke 
would produce at least 12 GOP votes for the 
move. 

So, on March 25. the Senate agreed to an 
April 6 vote on the recommittal motion, with 
a final vote on the nominee yesterday if 
recommittal failed. 

On that day, for the first time, the nomi
nation was in trouble. One more delay-the 
Easter recess-seemed likely to help only the 
opponents. 

LOBBYING INTENSIVE 

The challengers had gained, not only from 
the time-using tactics out in. the open, but 

also from intensive lobbying in private cor
ridors. 

Clarence Mitchell and Joseph L. Rauh, for 
the Leadership Conference, had made wide 
contacts that got results. The Urban Coali
tion Action Council, and coalition leader 
John W. Gardner, were telephoning and mak
ing personal calls. Labor figures lobbied hard 
on Western Democrats. 

Added to those elements, accustomed to 
Capitol Hill manuevering, was a new faction 
of lobbyists: deans and law school and, most 
conspicuously, Dean Louis Pollak of Yale 
and Dean Derek Bok of Harvard. Making 
many contacts with their alumni, they were 
producing quiet pressure to go with the ris
ing public clamor by law teachers. 

The Nixon administration, believing firmly 
at least to that time that it had enough votes 
to win, had not matched the other side's 
lobbying. Officials had seen no reason, until 
then, to use more than gentle persuasion. 

But the obvious momentum of the op
ponents in the pre-Easter days changed the 
administration's mind, and its approach. 

As the call started, there was total agree
ment between the two sides: that is, that the 
vote would either go 48 to 48, or 51 to 45; 
Cook, Prouty and Smith would go together, 
both sides felt. 

By the accident of the alphabet, Cook's 
name was called early in the count. He voted 
no and, both sides said later, they then 
knew the fight was over. 

Mr. ALLOT!'. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. ALLOTT. Mr. President, there has 
been much strong feeling involved in the 
recent debate concerning the nomination 
of Judge Carswell. · 

That debate has ended, but the noise 
lingers on. Happily, the noise yesterday 
was in the New York Times. This is a 
happy thing because the Times is actu
ally funny. 

The Times has cranked up its resident 
NIXON PRESSES cAsE nonsense machine-the one charged with 

President Nixon himself-for the first making the sonorous noises that pa-ss for 
time-took a noticeable part. He brought up editorial judgment at the Times-and 
his argument that his constitutional power produced a funny editorial page. 
of appointment was in jeopardy-a point his This is unconscious humor-what else 
::~~ts made even more vigorously in pri- from the Times-but humor nonetheless. 

Another part of the strategy was to get a It results from the placement of the first 
majority of the Judiciary committee to say and second editorials in today's edition. 
that return of the nomination to it would The first editorial is headlined "The 
not end the matter. And still another move Carswell Decision." The second editorial, 
was to get some highly respected GOP sen- placed right below, is headlined "Mc
ators to join the pro-Carswell forces openly. Carthyism from the left." 

All of this worked-for the vote Monday 
on recommittal. By the time the senate as- The second editorial on leftwing Mc-
sembled that morning, the opponents knew Carthyism concerns some campus leftism 
they were beaten on that issue. But they that has gone beyond the very broad 
also sensed an important gain; the admin- limits of Times tolerance for leftist 
istration had escalated the importance it had causes. But the humor is in the juxta
placed on the Monday vote, and the opposi- position of the headlines. Here in edi
tion thus advised GOP loyalists to answer the torial No. 2 the Times is deplor
call if they wished. 

The aim is clear: let the administration ing McCarthyism of the left while ap-
spend its loyalty on Monday. Then, the final plauding the Carswell defeat, which is 
vote on Wednesday could be an open one, the most recent result of successful Mc-
on Carswell, it was suggested. Carthyism from the left. 

oTHERs coME AROUND Beyond the unconscious humor of the 
Monday afternoon, the opponents found headlines, the Times' editorial offers 

more reason for confidence. sen. Quentin nothing but its normal daily dose of cant. 
Burdick, D-N.D., who had wanted to vote the Still, when the Times' editorial page rises 
administration way once, had been talked from banality to unconscious humor, it 
into doing so on recommittal. He was then restores our hope for progress. If the 
availa_b~e for a "no" vote yesterday. Firm Carswell defeat enabled the Times to 
oppos1t~o~ by Sens. Albert Gore, D-Tenn., , produce an editorial page that was 
and Wilham B. Spong, Jr., D-Va., made it 
even more clear that Democratic opposition funny-rather than merely laughable
ranks would hold. then every cloud truly does have a silver 

But most significantly, Republicans were lining. 
coming around, too. Brooke got assurances Mr. President, I ask unanimous con
from Sen. M_arlow Cook of Kentuckr, and sent to have printed in the RECORD the 
Brooke considered them all-but-bmding. editorials to which I have referred which 
Brooke then turned to Sen. Margaret Chase . . . 
Smith of Maine. He saw her Monday, made were pnnte~ 1n the N~w york Times: 
his case, and found her interested enough There bemg no obJect1on, the ed1to
to ask for a written "brief" on Carswell. That rials were ordered to be printed in the 
was prepared for her. RECORD, as follows: 

But she could not be counted on, even 
then. Later, although she did not disclose 
her reasons, a source close to her said one 
of the factors for her vote against Carswell 
was last-minute word from Brooke that a 
White House lobbyist was telling other GOP 
senators she would vote with the adminis
tration. 

Before the vote, the opposition also couldn't 
count on another New Engla,nd Republican, 
Winston Prouty. Yesterday morning Prouty's 
staff hoped the senator would tell his wife 
how he would vote, and the staff might then 
get her to tell. 

The administration was also apparently 
making fresh attempts to win back Cook. 
The opponents did not think he was waver
ing, but they were not sure. So, as the final 
vote approached, Cook, Prouty and Mrs. 
Smith were the keys. 

THE CARSWELL DECISION 

The Senate's rejection, by the astonish
ing vote of 51 to 45, of the nomination of 
Judge G. Harrold Carswell to the Supreme 
Court is a triumph of constitutional respon
sibility over political partisanship. 

The Senate has now discharged its clear
cut if painful duty to protect the stature 
and authority of one of the most vital of 
American institutions of government. It has 
reminded the President of the wisdom of a 
Constitution designed to reduce the risk of 
unwise or arbitrary use of executive power. 
At the same time, it has answered those who 
decry the American political system as one 
that is unresponsive to the need-and the 
demand-for integrity and justice. 

The rebuke to the Administration, es
pecially difficult for those Republican and 
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Southern Senators whose conscience forced 
them to their credit to vote against Judge 
Carswell, will surely alert the President and 
his advisers to the savage toll extracted by 
the insensitivity of their political strategies 
as illustrated in the Carswell case. 

The telephone campaign, mounted by a 
member of Judge Carswell's court and con
doned by a high official of the Justice De
partment, to persuade Federal District 
judges to endorse the nomination of their 
Sl:.perior on the Circuit Court was symbolic 
of such insensitivity. It represented an 
extraordinary debasement of the Federal ju
diciary through an unwonted and unwar
ranted incursion into politics on the bench. 

The dismal experience of the past weeks 
must emphasize to the President the urgency 
of turning quickly to the nomination of a. 
first-rate jurist. The suggestion by a White 
House spokesman that Mr. Nixon might not 
act until after the November elections gra
tuitously introduced a new element of poli
tics and also ignores the severe pressure of 
the mounting workload on each of the eight 
sitting justices. 

Mr. Nixon should not find it difficult to 
name a candidate whose record inspires con
fidence across party lines. The President is 
entitled to select a Southerner and a con
servative whose philosophies of the law are 
compatible with his own. The one irrevoca
ble requirement is that the candidate's qual
ifications ability and character are such 
that he ~ill add to rather than diminish 
the quality of the nation's highest tribunal. 

or to write things into the laws which 
Congress never intended, but rather to 
interpret the laws as we pass them in 
ligM of the Constitution. Then, if it be
comes apparent that Congress made mis
takes, they can be corrected. But we can 
never correct them as long as we are try
ing to outguess the Supreme Court, be
cause it cannot be done. 

Mr. DOLE. Mr. President, will the Sen
ator yield'! 

Mr. ALLOT!'. I yield to the Senator 
from Kansas. 

Mr. DOLE. Mr. President, I share the 
views expressed by the senior Senator 
from Colorado. In effect, what the Sen
ate has done has been to display a shin
gle over the entrance to the Supreme 
Court which says, "No southerner need 
apply." That is clearly and simply what 
the action on Wednesday and last No
vember means to everyone in the South. 

I do not come from the South nor does 
the Senator from Colorado. We recog
nizt' the Court should not be comprised 
on a regional basis. The Senator indi
cated the question is not geographical, 
but a question of geography and philos
ophy. 

We are now seeing resolutions intro
duced to prove there is no bias. The best 
way to indicate that would have been an 
affirmation vote for Judge Haynsworth 

McCARTHYISM FROM THE LEFT or Judge Carswell. But, as one looks over 
McCarthyism-this time emanating from those who voted against the conflrma

elements of the New Left instead of the Old tion of Judge Haynsworth and those who 
Right-is beginning to reappear on some col- voted against the confirmation of Judge 
lege campuses. Carswell, reasonable men can conclude 

A particularly dismaying case in point is that there is an appearance of bias 
the current offensive against the distill- against a southerner. 
guished medical scientist, Dr. Ivan L. Ben- In the case of Judge Haynsworth and 
nett Jr., who ls New York University's vice 
president for health affairs and dean of its in the case of Judge Carswell, they were 
medical school. Charging that Dr. Bennett both distinguished jurists. It has been 
once did research on diseases that a.re in- said many times on this floor that Judge 
eluded in the spectrum of biological warfare Carswell had more Federal experience, 
weapons, a group of N.Y.U. faculty members than any judge now sitting on the Court, 
and students is now demanding his ouster. other than Chief Justice Burger. 

The charge in Dr. Bennett's case is ludicrous If the President, as he has wisely 
in light of his major contribution behind the chosen to do, looks outside the South 
scenes towa.rd persuading the Nixon Admin-
istration to abandon biological warfare tech- he can find judges who have not been 
nlques and to destroy existing stocks of embroiled in civil rights cases. That was 
disease organisms. Opponents of ba.cteriologi- ' the issue on this floor in the def eat of 
cal warfare should be honoring Dr. Ben- Judge Carswell, as in the case of Judge 
nett for his effectiveness in pressing their Haynsworth. I have read the hearings, 
ca.use, instead of attacking him. have heard the testimony, listened to the 

But a. more general principle ls involve~. debate but frankly find very little to 
one that would apply even if the facts in this . . ' ' . 
case were quite different. Thousands of disqualify Judge_ Cars~ell. He is a man 
scientists now tea.ching in American univer- of honor and integrity. One way to 
sities have worked on nuclear and other measure a man is the manner in which he 
weapons research going back to the days of accepts def eat. After the vicious attacks 
the Manhattan project in World War II. Are on him, and after his confirmation was 
they now to be_ purged from the academy rejected by a vote of 51 to 45, Judge 
for having contributed to the defense of this Carswell said he was disappointed he 
country? If so, many of the nation's most t b'tt h r d b t' 
eminent scientists, including Nobel Prize was _no i er, e was re 1eve u. ap-
winners, will have their careers destroyed. preciated the co1J.fidence the President 

This nation, still remembering the dam- had expressed and the efforts of Senators 
age done by McCarthyism in the early 1950's, who expressed confidence in him. He will 
1s not going to embark upon any such massive remain a member of the circuit court of 
irrationality and injustice in the early 1970's. appeals. 

Mr. ALLOT!'. Mr. President, I am I agree with the distinguished Senator 
about to conclude my remarks. I feel the from .Colorado that in the s1;nate as now 
President acted courageously in this mat- constituted the odds are against a south
ter. I feel it would be impossible under ern jurist. Why take the risk and con
the present temper of the Senate to get tinue to divide the Senate and the 
a strict constructionist. I feel we will pro- country? 
vide this Government with the best kind The PRESIDING OFFICER. The time 
of government if we have strict con- of the Senator has expired. 
structionists on the Court, who do not Mr. ALLOT!'. Mr. President, I ask 
see their duty to legislate the laws, who unanimous consent that I may proceed 
do not see their duty to reform the laws, for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, the Presi
dent has chosen a course to unite the 
Senate and the country by moving from 
the South temporarily to find a strict 
constructionist whose nomination may 
be sent to the floor of the Senate quickly. 
I believe the President made the right 
choice. 

I thank the Senator for yielding. 
Mr. ALLOT!'. I thank the Senator 

very much for his contribution. 
Mr. HRUSKA. Mr. President, will the 

Senator yield? 
Mr. ALLOTT. I have a little time re

maining but I yield to the Senator from 
Nebraska. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the time of the 
Senator from Colorado be extended by 
3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, I fully 
agree with the President that in view of 
the current makeup of the Senate it 
would be very difficult, if not impossible, 
to confirm any conservative Supreme 
Court nominee from the South. In that 
connection I want to subscribe fully with 
the views of the Senator from Colorado 
expressed in the past few minutes. 

Both Judge Carswell and Judge 
Haynsworth were sound choices, men of 
character and excellent judicial records. 
The false, misleading, and groundless at
tacks to which they were subjected were 
merely a means of blocking the President 
from appointing a strict constructionist 
from the South. I deplore the personal 
attacks to which Judge Carswell and 
Judge Haynsworth were subjected, and 
and I commend both of them for the 
gentlemanly demeanor they displayed 
throughout their ordeals. 

While I agree with the President that 
the South is underrepresented on the Su
preme Court, I believe the important ob
jective at this time is to restore as expe
ditiously as possible the philosophic bal
ance to that body. 

In view of the critical workload which 
faces the Court, I welcome the Presi
dent's intention to appoint a new nomi
nee in the near future. Now that we are 
assured that the geographical factor will 
no longer be a matter of pertinence in 
the selection of a new Justice, I urge ex
peditious hearings by the Judiciary Com
mittee and subsequent prompt submis
sion to the full Senate for its decision. 

Mr. President, the President made it 
clear that he knows the real reasons 
Judge Carswell and Judge Haynsworth 
were rejected. He said: 

But when all the hypocrisy is stripped 
away, the real issue was their philosophy of 
strict construction of the Constitution ... 
and the fact that they had the misfortune 
of being born in the South. 

Then he added that, with its action of 
Wednesday, the Senate, as presently con
stituted, had let it be known that "no 
southern Federal appellate judge who 
believes in a strict interpretation of the 
Constitution can be elevated to the Su
preme Court." 

Mr. President, in all honesty, there is 
no question at all about that statement. 
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This Senate, as now constituted, is not 

about to name that kind of man to the 
Supreme Court. 

The President, therefore, has tempo
rarily turned to other areas of the coun
try to find a Justice. 

Mr. President, the people of the South 
ma.y not like the truth, but they know the 
truth when they hear it and they will 
endure the truth, because the President 
has said "They have my assurance that 
the day will come when men like Judges 
Carswell and Haynsworth can and will 
sit on the High Court." 

Mr. President, I should like to ask 
this question of the Senator from Colo
rado who has given this subject a great 
deal of thought. There has been some 
protest among Members of this body at 
the decision to forgo further considera
tion of conservative judicial nominees 
from the South. There have been pro
tests because it has been said the candi
dates can be considered on their merits, 
and this body will seriously consider and 
favor the right kind of candidate from 
the South if there is nothing in his 
record that would militate against him. 

The decision was not made solely by 
Members of this body. Powerful influ
ences in this country have brought pres
sures to bear on individual Members of 
this body. 

My question is this: Does the Senator 
from Colorado believe that these out .. 
side organizations, representing peculiar 
philosophies, and capable of great pres
sw·e, would submit to the naming of an
other judicial conservative coming from 
the southern part of this country? Does 
he believe they would not proceed 
against that nominee in the same man
ner as they did in the nomination of 
Judge Haynsworth and Judge Carswell? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent to have an additional 
3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLOTT. Mr. President, I thank 
the Senator very much for his contribu
tion. 

In answer to his question, I do not 
think the activities of these people will 
subside. I think that they are vicious. I 
think that they are slandering. And 
when you talk about true liberalism and 
you consider the minuscule cases made 
against both Judge Haynsworth and 
Judge Carswell, I think you have to 
th~k about what real liberalism is, and 
that is the protection of the individual. 
What these people have put these two 
fine gentlemen through is inexcusable, in 
my opinion, in the relationship of any 
one human being to another. 

A filibuster was extended in the Sen
ate over weeks just in order that the 
forces which were going to oppose him 
could get their organization going in the 
various States and whip up a froth and 
build up antagonism first against Judge 
Haynsworth and then Judge Carswell. 

Mr. HRUSKA. What would the Sen
ator from Colorado think of the state
ments and thoughts which have occurred 
to others, that in many instances those 
who so ferociously pursued the irrespon-

sible attack on the two nominations I 
have just mentioned are largely captives 
of their own organizations and their own 
following; that if they do not continue 
this pressure against additional south
ern nominees, there will be others in 
their ranks who will supplant them, 
rising to add their own vituperation and 
excoriation, and directing their own ef
forts to destroy nominees from that sec
tion of the country; and that we can 
therefore look for no favorable action 
upon nominees from the South who are 
conservatives? 

Mr. ALLOTT. I think there is a great 
deal of truth in what the Senator has 
said. I think the real thing comes down 
as much to the words "strict construc
tionist" as anything else. They do not 
want a man who is a strict construction
ist; and more than that, particularly 
they do not want a man from the South; 
but particularly they do not want a man 
who sits on the Supreme Court in the 
full concept of what a man is supposed 
to sit on that Bench for, which is the 
construction of the Constitution and leg
islative interpretation of cases that come 
before them, in accordance with the Con
stitution and the precedents which have 
been laid down. 

Mr. HRUSKA. It has been suggested 
to the Senator from Nebraska that the 
President's decision to go beyond the 
South now is not a reflection against the 
South-and to that I heartily subscribe. 
Another idea has been advanced to the 
Senator from Nebraska, that if the Presi
dent's decision reflects against anyone, 
it might be against this body. This cer
tainly is a thought worthy of some in
trospection and I suggest that all of 
the Members of the Senate might do well 
to consider it. 

Mr. ALLOTT. I thank the Senator very 
much for his comments. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

ORDER OF BUSINESS 
Mr. MILLER. Mr. President, I ask 

unanimous consent that I may proceed 
for 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NEED FOR CONTINUATION OF THE 
SURTAX 

Mr. MILLER. Mr. President, last De
cember, those in control of the Congress 
made a decision on prio1ities-and the 
No. 1 priority was excessive tax relief. 
This decision was made, notwithstand
ing the urging of the President to pre
serve a substantial amount of the addi
tional revenue picked up from extensive 
tax reform. It was made notwithstand
ing the unanimous recommendation of 
the Fiscal Policy Subcommittee of the 
Joint Economic Committee that a sur
plus of upward of $8 billion a year for 
both fiscal 1970 and 1971 be achieved as 
a means t.o slowing down inflation and 
easing the supply of money and interest 
rates. Indeed, the Fiscal Policy Subcom
mittee recommended that revenue-losing 

provisions in the tax reform bill, which 
was then under consideration, either be 
removed or reduced. I, myself, publicly 
advocated a modest amount of tax relief, 
with sufficient revenue left over from tax 
reform to provide a substantial surplus. 

Because of the decision made by those 
in control of the Congress, the Presi
dent was forced to present a very tight 
budget, keeping expenditures closely 
within the revenue which those in con
trol of the Congress had provided. In my 
judgment, the slim budget sw-plus of 
$1.3 billion was not only too little, but 
it was very fragile. Perhaps this was the 
best the President could have done, un
der the circumstances of insufficient 
revenue, without causing severe hard
shil> to the expenditure side of the budg
et. Indeed, the surpluses envisioned by 
the Fiscal Policy Subcommittee were 
premised on at least reducing the reve
nue-losing, tax-relief provisions con
tained in the tax reform bill. Moreover, 
when it is considered that the proposed 
spending budget for fiscal 1971 of $200.8 
billion is only $2.9 billion more than that 
for fiscal 1970, the inflation factor alone 
makes it clear that real dollar spending 
will be considerably less than that for 
the fiscal year 1970. 

I have said that the $1.3 billion smplus 
was "fragile." For example, it is de
pendent on congressional action increas
ing revenues by $1.6 billion through an 
increase in the social security wage base 
from $7,800 to $9,000 and extension of 
the excise tax on automobiles and tele
phones, among others. It is dependent 
on congressional action increasing postal 
revenues by $1.1 billion. It is premised 
on revenues resulting from a gross na
tional product of $985 billion, although 
some forecasters estimate at least $15 
billion less. And, of course, it is based 
on adherence by the Congress to the 
expenditure levels for various appro
priations contained in the President's 
budget. One of these was the postpone
ment of a Federal employees pay in
crease to next January, which has now 
been rejected by the Congress because it 
would have violated the comparability 
principle established several years ago 
by law. In the aftermath of the postal 
strike, pay increases retroactive to last 
January 1 have been enacted-1 year 
prior to the date proposed in the budget. 
This action, alone, has eliminated the 
$1.3 billion sw-plus. It is not difficult to 
find other items headed for an increase
education, funding increased benefits 
under the GI bill of rights, release of 
federally financed construction money, 
increased interest on the national debt. 
All of these total some $2.6 billion. 

The administration has recommended 
that the pay increase be covered by in
creased postal rates and accelerated 
collection of estate and gift taxes. Even 
if these are enacted, and it is doubtful, 
it is likely that a budget deficit will 
show up. 

Meanwhile, there is an increasing need 
for Federal revenue sharing with the 
States. Under the administration's pro
posal, some $275 million would be avail
able for the last half of 1971, and this 
would rise to $4 billion by 1975. It is 
terribly important that this proposal be 
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put on the books, and I appeal to my 
Democratic colleagues, who control the 
committees, to take action without delay. 
Not only in my State, but all over 
the country there is growing unrest 
over ever-mounting property taxes. The 
key to meaningful and sustained prop
erty tax relief lies in Federal tax sharing. 
Indeed, revenue sharing should begin 
this year-not in the last half of 1971. 

For these reasons, Mr. President, I pro
pose that the fairest approach to the 
revenue needs would be to continue the 
5.percent surcharge instead of allowing 
it to expire this coming June 30. This 
would provide some $4 billion more in 
revenue---sufficient to not only cover the 
slippage in the budget to which I have 
referred but to enable tax sharing to be
gin promptly. The 10-percent surcharge 
was reduced to 5 percent, effective Janu
ary 1 of this year, and this action alone 
will provide considerable tax relief for 
1971. Moreover, as a result of tax reform, 
we now have the fairest tax base in the 
history of the income tax; application of 
a 5-percent surcharge will be far more 
equitable than was the 10-percent sur
charge of previous years. 

SHOCKING RISE IN UNEMPLOY
MENT 

Mr. PROXMIRE. Mr. President, the 
4.4-percent unemployment level for 
March is shocking. The country is faced 
with the unique economic situation of 
both high and rising prices and excessive 
unemployment. One condition is bad 
enough. To have both at the same time is 
intolerable. 

Even more serious is the fact that 
while the administration projected un
employment at an average of only 4.3 
percent for the entire year, the March 
figure has already exceeded that aver
age. This means that unemployment will 
probably get much worse during the 
year. 

Meanwhile, the administration's hous
ing policies are so feeble that even if 
they are put into full effect, the admin
istration predicts housing starts will be 
even less this year than last year's de
pression level. 

What makes the present situation 
more dismal is the absence of any eff ec
tive standby program to ease the burden 
of unemployment. I stress once more the 
unanimous recommendation of Repub
lican and Democratic members of the 
Joint Economic Committee on the Presi
dent's Economic Report: 

The administration should develop con
tingency programs to be implemented 1! an
ti-inflationary economic policies induce con
tinuing unemployment or recession. 

The administration has not done this. 
It should do it, and do it at once. 

It should also be noted that March un
employment, seasonally adjusted, brings 
the total number out of work to 3.6 mil
lion, involving an increase of roughly 
800,000 unem.ployed persons in 3 short 
months since the start of the year. Is 
this the way to solve inflation? Is the loss 
of production of goods and services by 
nearly a million Americans the way to 
bring prices down? 

I do not think so. 

SHOULD THE UNITED STATES END 
RESTRICTIONS ON LOW-COST 
FOREIGN OIL? 
Mr. PROXMIRE. Mr. President, "The 

Advocates,'' one of the most exciting and 
interesting shows on te!evision today, 
took up the question "Should the United 
States end restrictions on low-cost for
eign oil?" in a two-part program, March 
29 and April 5. This is a national educa
tional television network presentation, 
and a great one. 

The show presents a forum in which 
the pros and cons of important public 
issues can be argued and exposed to 
cross examination. Because of the skill 
with which the oil import program ques
tion was argued and the obvious im
portance of the issue, I ask unanimous 
consent that the transcript of the two 
programs be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PROXMIRE. I think all the par
ticipants did very well, particularly my 
good friend Senator HANSEN who did his 
usual top flight job of defending the oil 
import quota program and Senator 
MATHIAS whose questions as decision
maker exhibited his keen mind and 
Martin Lobel, my legislative assistant, 
who was brilliant. 

Nevertheless, I would like to make a 
few points that may have not come 
through as clearly as they should. 

First. The present oil import quota 
program is costing the American con
sumers about $5 billion a year now and 
the cost will increase to about $8.4 bil
lion a year by 1980. 

Second. The only legal basis for the 
program is national security. 

Third. President Nixon's own Cabinet 
task force on oi:. imports control after 11 
months of exhaustive study concluded: 

The present import control program is not 
adequately responsive to present and future 
security considerations. 

Fourth. Barry Shillito, Assistant Sec
retary of Defense in charge of mak
ing sure that our Armed Forces have all 
the oil they need, confirmed that the 
present program is not necessary for our 
national security in a statement to the 
House Interior Committee. 

Fifth. President Nixon's task force con
cluded that, if we removed all import 
controls, letting the price of domestic 
oil fall to the price of world oil, we could 
meet 104 percent of our needs in 1980 
without any rationing even if the Middle 
East cut off all their oil for 1 whole year. 
This is a very extreme assumption be
cause many Middle Eastern countries 
are dependent upon their oil revenues for 
about half their GNP. 

Sixth. We have discovered oil reserves 
in Alaska which are estimated to con
tain about 100 billion barrels of oil and 
new oil fields are being discovered all 
around the world, outside of the Middle 
East. Thus, there is even less likelihood 
of our being too dependent on one source 
of oil. 

Seventh. If our domestic oil producers 
need an incentive to e:xplore for new 
sources of oil, there are far more efficient 

means of giving them the needed incen
tives. The pref er able method is by ap
propriation so that we have some idea 
of the cost-benefit ratio and we can be 
sure that those who are doing the actual 
exploring get the benefits, rather than as 
under the present system. 

Eighth. If we need to maintain re
serves of oil, there are far more efficient 
means of achieving this than the present 
program. The 2 trillion barrels of oil in 
our oil shale lands could provide a cheap 
source of needed oil with the investment 
of a little money for the required tech
nology. 

Ninth. If we decide to retain import 
restrictions on world oil, there are far 
more efficient methods of achieving our 
national security goals than the present 
program. President Nixon's task force 
suggested a tariff system rather than 
quotas. It has several immediate advan
tages for the Nation: it can be geared 
to be more responsive to our national se
curity needs by favoring secure sources 
of oil, it would stop the handout of over 
$ % billion a year of import tickets to the 
major oil companies, it would increase 
Federal revenues by about $ Y2 billion a 
year, and it would place a ceiling over oil 
prices rather than a floor under them 
like the present program, thereby help
ing to combat inflation. 

The conclusion one must reach after 
considering all these facts is that there 
is no justification for continuing an ob
solete, unnecessary, expensive program 
which only serves to insulate the oil in
dustry from competition and to provide 
a gigantic subsidy to the major oil com
panies whose pocketbooks are already 
bulging. 

The argument is made that the oil im
port quota program is like an insurance 
policy, but if that is true it is the only 
insurance policy that I know of in which 
the purchasers did not know what the 
cost of the policy would be or how much 
protection they were buying. Truly, that 
is an absurd argument. 

The only justification for retaining the 
oil import quota program is political. 
President Nixon is going to have to 
make a decision-whether the health of 
the Nation's economy is more important 
than the chance of alienating some of his 
big oil supporters. 

ExllIBIT 1 
[Mar. 29, 1970] 
THE ADVOCATES 

Topic: "Should the U.S. end restrictions 
on low-cost foreign oil?" Part I. 

Guest: Sen. Charles Mathias (R-Md). 
Participants: Advocate Roger Fisher (con). 
John Swearingen, chairman of the board 

and chief executive officer of Standard Oil 
of Indiana; Sen. Clifford Hansen (R-Wyo). 
member of the Senate Commerce Commit
tee; Robert Burch, Denver, Colo., president 
Rocky Mountain Oil and Gas Association. 

Advocate Joseph Oteri (pro). 
Sen. Edward M. Kennedy (D-Mass) on 

film. 
Walter J. Mead, ecologist a.nd professor of 

economics University of California. at Santa 
Barbara.; Alfred Ka.hn, dean of arts and sci
ences a.t Cornell University; Martin Lobel, 
special asslstant, U.S. Sen. Wlll1a.m. Proxmire 
(D-Wisc.) 

Pilmed Statement of March 8 Guest: Rep. 
Edward Koch (D-NY) announcing his de
cision on mak.1ng contraceptive devices avail
able to all. 
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Moderator: Victor Palmieri. 
Origination: WGBH, Boston. 
"The Advocates" is a public television net

work presentation of WGBH. Boston and 
KCET., Los Angeles made possible by grants 
from the Corporation for Public Broadcast
ing and the Ford Foundation. 

ANNOUNCER. Tonight from Boston, coast
to-coast and in color, "The Advocates"
Roger Fisher; Joseph Oteri; the moderator, 
Victor Palmieri. And the man faced with a 
choice, Senator Charles Mathias of Maryland. 

VICTOR PALMIERI. Good evening. Every Sun
day at this time "The Advocates" looks at an 
important public problem in terms of a prac
tical choice. And tonight and next Sunday 
night the problem is oil. The practical choice 
is this: "Should we continue to restrict 
imports of lower-cost foreign oil? Now oil 
plays a crucial role in our lives from day-to
day-in our industry, our transportation, our 
homes and in our politics. And precisely be
cause oil is .so vital to our way of life and 
because the question of continuing restric
tions on oil imports is so controversial, "The 
Advocates" is departing from its usual for
mat. We're devoting two broadcasts to this · 
one issue. 

Advocate Roger Fisher says, yes, continue 
to restrict foreign oil, and he's going to be 
presenting his arguments tonight. 

RoGER FISHER. Senator Mathi-as, we should 
keep restrictions on the imports of foreign 
oil. These restrictions keep this cheap foreign 
oil from coming in. They assure us that we 
will have an oil supply when foreign sourees 
are cutoff'. 

With me tonight to present this case is the 
chairman of the board of Standard Oil of 
Indiana, John Swearingen; the Senator from 
Wyoming, Clifford Hansen, and a producer of 
oil from Colorado, the president of the Rocky 
Mountain Oil and Gas Association, Mr. Bob 
Burch. 

PALMIERI. All right. Advocate Oteri says no, 
abolish the restrictions and you 're going to be 
hearing his case in rebuttal next week. 

JOSEPH OTERI. Senator Mathias, there is 
absolutely no economic justificati-on for these 
quotas. There are no national security 
justifications for the quotas. The whole quota 
system is designed to inflate the profits of the 
oil industry at the expense of the consumer. 
This system endures because of the strangle
hold the oil industry has on the government 
of this country. We will present our case in 
full next week. Our witnesses at that time 
will be Senator Ted Kennedy on film; and 
with us then, as now, will be Dr. Walter Mead 
from California; Dr. Alfred Kahn from New 
York and Mr. Martin Lobel from Washington. 

PALMIERI. Well, thank you, gentlemen. 
You've heard the issues. Join us now for a 
quick guided tour of oil country. 

Film-Up here in Machiasport on the 
Maine coast, no matter how deep you'll dig 
you'll never find oil. Clams, maybe, but no 
oil. Yet oil is needed here badly-to warm 
houses, run cars and power the fishing boats. 
Most of the oil we use here in the Northeast 
comes up from Texas -and Louisiana and it 
costs a lot of money to get it here. 

But iinding oil tn the first place, that's 
really expensive. This is the North Slope in 
Alaska. They think they found a lot of oil 
here. The cost so far, well over a bi1lion dol
lars, and it will cost billions more to get this 
oil to market. You see, it's nearly three 
thousand miles to the nearest state-side 
refinery. 

It also costs a lot of money to produce oil. 
Forget all those old movies you've seen where 
the wildcatters strike oil and it gushes up 
covering Rock Hudson with riches. It just 
doesn't happen like 'that anymore. Over the 
years they've punched enough ho1es 1n tbe 
prairie to lose the natural pressure. Now it 
has to be pumped out. Half the wens in Tex
as average less than ten barrels of oil 11. day. 
Inefficient perhaps; costly, sure. 

Now here in Wyoming they've got a dlffer-
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ent source ot oil. There•s a lot of it. But it's 
going to be difficult to get it out. 13ecause in
.stead of it being in huge underground pools, 
it's trapped in rock. The idea is to squeeze 
the oil out of the rock deposits. They know 
how to do it. But it costs plenty. 

Here's still another way of getting at oil. 
This rig off the Louisiana coast was floated 
36 miles out into the Gulf in pieces. And 
then assembled here. The hole goes down 
14,000 feet into the Continental Shelf. The 
risk of something going wrong on one of 
these rigs is high. Something did go wrong 
last year. In the Santa Barbara Channel. 
And the oil companies are still trying to 
clean up the mess. 

By the time the oil has been found and 
pumped up and then carried by tanker into 
New York, the oil men have to get over 
three dollars a barrel for it. Now that ship 
over there isn't carrying oil found in this 
country. It's full of foreign crude from the 
Middle East. Those people have got oil. 

Plenty of oil here and it's easily available. 
The average well produces five-to-ten thou
sand barrels a day. Two hundred times that 
of the average Texas well. These fellows in 
the Middle East can produce and ship a bar
rel of oil to New York for $2.00. But even at 
that price we don't buy very much of it. 
That's because President Nasser of Egypt 
shut down the Suez Canal once during the 
late fifties and eleven years ago when Dwight 
Eisenhower was President, people became 
worried about where our oil was coming 
from and just how reliable foreign sources 
might be in times of crisis like Suez. 

So the Congress authorized the President 
to limit the amount of foreign oil that could 
reach our shores. Quotas were established. 
And we've still got them. Let me see if I can 
explain this to you. By limiting the amount 
of cheap foreign oil entering the country 
the government guarantees to the oil man 
in Texas, and in the other oil producing 
states as well, a ready market for their more 
expensive product. The folks in Maine and 
Vermont along with oil consumers all across 
the country end up paying more for gaso
line, more for their heating oil, perhaps five 
billion dollars more every year. Some have 
argued that's a small price to pay for na
tional security. All this makes Maine a par
ticularly good place to talk about the im
port quota system. Because every citizen of 
Maine pays $41 a year to support the in
flated cost of oil. And out there in Machias
port harbor, the Occidental Oil Company 
wants to build a refinery to process its cheap
er foreign oil. It'll never be built unless the 
quota system is lifted. 

PALMIERL Well, sitting next to me is Charles 
Mathias, Republican junior Senator from 
the State of Maryland. Senator Mathias has 
not yet made a decision on the question of 
continuing restrictions on oil imports. But 
his vote on this issue in the Congress, where 
most senators have already committed them
selves, is going to be critically important to 
the outcome of the controversy. 

Senator, are you concerned about the in
fluence of oil on our lives and on our gov
ernment? 

Senator CHARLES MA~HiAS. Well, Vic, you'll 
remember that Napoleon said that the French 
armies traveled on their stomachs. In our 
.case, the Army. the Navy, and the Air Force 
all travel on oil. On top of this m.illtary 
aspect, the petroleum industry is probably 
the biggest single industry in the United 
States and so I think all of us have to be 
concerned with the larger issues of oil and 
the petroleum economy. 

PALMIERI. Senator, this question of restrict
ing foreign oil Im.ports puts an issue before 
our national audience tonight, the econom
ics of the on industry and to a large extent. 
the polities of the oil industry. 

Well, ladies and gentlemen, we ask eaeh 
advocate to present not his personal opinions 
but, as you know, what he considers im-

portant responsible arguments. So let's go 
to tonight•s argument. 

Mr. Fisher, 1s 1t worth five billion dollars 
a year to protect domestic oil production? 

ROGER FISHER. Yes, beca'USe the conflict is 
between our national security and spending 
a few pennies more-perhaps as much a.s 2 
cents a gallon more for our fuel. That issue 
has been recently studied, I should say, be
fore we get into it by the Presidential task 
force to which we'll be referring tonight. They 
have just produced their report, the oil im
port question, 360 pages of study after a 
year's work. The task force, the Cabinet, 
recommended for the first time a slight re
duction in the controls, some easing of the 
controls. Rather than debate the particular 
proposal they came up with, I'm putting the 
case for keeping the present restrictions 
about as they are. No relaxation of the re
strlctions. Mr. Oteri's putting the case for 
working toward free trade in oil, phasing 
out all restrictions in a couple of years. 

Now, there's no dispute about one pa.rt of 
this question. That is the importance of oil. 
The petroleum industry provides 75 per cent 
of the energy, of the power, electric power, 
transportation power in this country all the 
power we use-water power, hydroelectric, 
is very small. It's gone up almost not .at all, 
very gradually to 65-70 in the fifteen years 
we're talking abou~from now until 1985-
we're worried about, water will not increase. 
Coal has decreased. Coal during World War 
II you can see, it was high. Now coal is down, 
projected increase slightly by 1985. Petro
leum--oil and gas-oil and natural gas about 
equally divided-has shot up and is expected 
to continue to increase-nuclear energy will 
take more if it comes in as predicted. But 
there is no question that oil is just the big 
source of power, not merely for the Army, 
the Navy and the Air Force, but for the en
tire country as well. It is . . . can properly 
be called the life blood of our society. Could 
we have a film on that? I think I have a film 
showing the role the oil plays in the Ameri
can society. 

Film.--Oll, fuel, 65 per cent of all Ameri
can industry. Electricity is also important 
but oil and gas generate one-third of the 
nation's electric power. Transportation: 99 
per cent of the nation's transportation, al
most everything but walking and riding a 
bicycle, depends on petroleum and even when 
you ride a bicycle, 90 per cent of the roads 
are paved with petroleum. One jet airplane 
eats up 1800 gallons of fuel an hour. Without 
oil, our entire Strategic Air Command. the 
entire Air Force would be grounded. But oil 
is not only crucial for national security, it 
let's us enjoy life. Petroleum is transformed 
into 3,000 products like clothing and ferti
lizers for everything we grow. By doing most 
of the work done in this country, it gives us 
freedom to enjoy leisure time. Of course, we 
could always risk losing our petroleum sup
ply. We don't have to live this way. We could 
give it all up. Our industry, transportation, 
national defense, leisure time and all the con
sumer goods that petroleum provides. But is 
that the sort of life we want? (End of Film) 

FISHER.-Senator Mathias, we can't give 
it up. We've depended on it too deeply. 
Transportation as you've seen, all our power, 
every way we live, everything we do. And it's 
irreplaceable. There's no way in which you 
can il.y those airplanes with coal or water 
power. Even the battery powered car, most 
of the electricity for the generators wlll be 
using petroleum to generate. It's our life
blood; it's irreplaceable and it takes a great 
deal of effort to produce it. Here to discuss 
with us and explain what is involved in get
ting that oil from the ground to the refinery 
ts one of America's leading oil men, the 
chief executive for the past ten years of 
Standard 011 of Indiana, John Swearingen, 
chairman of its board. 

PALMIERI. Mr. Swearingen, welcome to •'The 
Advocates." 

FISHER. How much of a job is to get oll? 
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SWEARINGEN. It's a very difficult, costly, and 

complex and I might say exciting job, too. We 
have another little film here I think that 
might be helpful as an introduction to show 
you something about how we go about find
ing oil. 

FISHER. Very good. Could we ..• 
FiZm.-Prospecting for oil. A pick will take 

you only so far. Today's equipment is big. 
Planes with magnatometers to measure dif
ferences in rock formation. Earthquake ma
chines to send shock waves to the depths 
of the earth. Seismographs to record echoes 
from underground hills and valleys. Compu
ters to analyze and refine the data. Our maps 
peel back the earth's surface. But all they 
show us is where the oil might be. You're 
never certain until you drill. Miles of pipe, 
tons of cement casing, hundreds of thou
sands of barrels of diesel oil to run the rig, 
dozens of drill bite, and when one wears out, 
every foot of pipe has to be lifted out, and 
there may be miles of it. It can take six 
months or a year, the same laborious task 
24 hours a day until you hit the place where 
the maps, the magnatometer, the rocks, the 
seismograph, all say the oil lies, and then
nothing. 

In a new field, eight out of nine wells are 
dry. Only one in fifty makes a profit. When 
a well does produce, it means more pipes 
and pumps to keep the oil flowing. Often 
hundreds of miles across a continent to the 
refineries. As technology increases, we turn 
more and more to the ocean. And this means 
more big risk, big equipment, big investment. 
Monsters of steel towering derricks at sea. 
Massive pipe forms that are towed from ocean 
to ocean. Ten million dollars before they ever 
get to the sea. Usually the big problem is 
finding oil. In Alaska, the problem is to get 
the oil out. Humble spent 40 million dollars 
to outfit a huge tanker as an ice-breaker and 
last year the S.S. Manhattan battered its 
way through the Northwest Passage. To date, 
the oil industry has invested more than 
one billion dollars in Alaska and not sold 
one gallon of oil. 

FISHER. Mr. Swearingen, now much of our 
domestic oil consumption is now dependent 
on domestic oil and how much do we import 
foreign oil? 

SWEARINGEN. Well, at the present and for 
some time past our country has been sup
plying from domestic sources about 80 per
cent of what we require. About 20 per cent 
from abroad. 

FISHER. I have prepared on the chart the 
estimates of the task force as to what would 
happen to our oil dependence if the import 
restrictions were abolished. Now, let's just 
see if we can explain that chart and you 
can tell me where you agree with it and 
where you disagree with it. 

SWEARINGEN. All right. 
FISHER. At the present, from 1960-1970, 

the ten years of import controls, our domPs
tic U.S. oil-this whole bottom clock sup
plied about 80 per cent, slightly going down 
from more than 80 to about 80 per cent 
of total U.S. consumption. Total U.S. con
sumption line is going here and is expected 
to go on up. The task force said that if 
restrictions were continued, this would all 
be domestic and the top would be foreign. 
If restrictions were removed, domestic con
sumption would go down and foreign oil 
would take up about half of our domestic 
requirements. Is that a radical guess or 
what? 

SWEARINGEN. Well, this was a guess. It was 
made and I will have to say, literally, it was 
a guess made largely by academic people. 
There was some information furnished by 
the industry, but it shows even on this basis 
that about half of our requirements in 1980-
ten years hence-would come from foreign 
sources. 

Our own projection of this indicate that 
a somewhat larger portion would come from 
abroad and there's some considerable con-

troversy as to how much of this will come 
from the Middle East, how much from Latin 
America and how much from Canada. You've 
shown a chart here up through 1980 but I'd 
call you attention to the last few years of 
this chart and say to you that a projection 
out through 1985 in my opinion would show 
us dependent upon f'<>reign sources for oil 
of something like 75 per cent if the proposi
tion were adopted that foreign oil could 
flow into the United States ... 

VOICE. Is there a reason why the other 
third of the audience can't see this chart 
you're showing here? 

FISHER. Sir, I'm sorry, if you look at the 
monitor it may be on the monitor. 

VOICE. It's not on the monitor. 
FISHER. I'm sorry for you but we have a 

million audience watching it, we'll try and 
let them have a chance . . . 

PALMIERI. We're going to take special pains 
to take some time with you . . . 

FISHER. It's on the monitor now. You can 
see it. 

PALMIERI. Thanks for letting us know. 
FISHER. All right, you say it will continue 

to come down further. 
SWEARINGEN. Yes, I do. 
FISHER. If we have it. Now what would 

happen to the industry if we removed the 
restrictions on foreign oil? 

SWEARINGEN. Well, the first thing would 
happen is that there would be a very de
cided and immediate reduction in the 
amount of money that's spent for exploring 
for new sources of oil in this country. After 
all, there's nothing that requires any com
pany or any individual to spend his money 
looking for oil in the United States. The only 
reason he spends his money looking for oil 
is because he thinks it's going to be an at
tractive investment and more so than if he 
put it into IBM stock or any other electronics 
company or even fishing for lobsters in 
Maine. So, if in 1970 here the oil import 
restrictions were completely removed, I can 
assure you that my own company's attitude 
would be to see-saw-to severely limit our 
exploration activities and I'm sure this would 
be followed by many other people who are 
active in the industry. 

We would end up laying down our drilling 
rigs and incidentally they are now at their 
lowest level of activity than they have been 
in 25 years. We'd lay down our seismograph 
equipment which you saw in the film. We 
would end up severely curtailing our orga· 
nization of geologists, geo-physicists and 
other technicians that we have trained over 
a long period of time and management's 
attention would turn elsewhere. 

FISHER. Now if that happened, import con
trols removed, in 1980 or 1985 that's the state 
of your industry and then some of our for
eign oil sources are prejudiced. How quickly 
could you turn on the faucet for us? How 
quickly could you pick up the oil? Return 
it? 

SWEARINGEN. Well, you could turn on the 
faucet but you wouldn't get much more than 
a trickle out of it. By 1980 here we estimate 
that the reserve producing capacity, that is 
what the wells can produce in addition to 
what they would then be producing would 
be no more than about a million barrels a 
day in terms of say a 20 million barrel or 
nearly a 20 million barrel a day requirement. 
Now, for a short period of time and about 
this I mean something about 6 months per
haps we could gut the wells that we have. 
And produce a somewhat larger quantity. 
And perhaps we could use inventories for a 
period of time. We generally carry something 
like 40 to 50 days inventory of supply in the 
country but you'd quickly run out of these 
sources. And then the only way you can beat 
your way back to a position of supplying our 
requirements in this country is going to be 
to start out again, build up this organization, 
acquire equipment which has long since 
fallen into disrepair and been junked and 

you may be ten or twenty years in trying to 
close the gap between what we would produce 
ourselves and what we would be dependent 
on-primarily, now, the Arab world. 

PALMIERI. Mr. Fisher, I think we'll go now 
to Mr. Oteri for cross-examination. 

OTERI. Mr. Swearingen, you tell us that by 
1985, we would be 75 per cent dependent on 
foreign oil. Is that correct? 

SWEARINGEN. Yes, I think there's a very 
good likelihood of that. 

<>TERI. Does your calculation include the 
reserves in Alaska.? 

SWEARINGEN. I don't know how much re
serves are in Alaska, nor do I know how much 
is in Maine. 

OrERI. Okay, so that you do know that in 
Alaska there is a field that has been dis
covered and people have just paid a billion 
odd dollars of their own money for the right 
to drill and that the task force says that 
there is a conservative estimate of 50 to 100 
billion gallons of oil in that particular field? 

SWEARINGEN. 160 billion gallons? I think 
you're right, Mr. Oteri. 

OTERI. No ... 150 ••• barrels, sir. I'm sorry. 
SWEARINGEN. Well, I think your statement 

is absolutely correct. 
OTERI. Okay. You disagree with the task 

force on that particular projection. 
SWEARINGEN. No, I disagree with the task 

force opinion on this. There is no way in the 
world that anyone can say how much oil is in 
Alaska today a.nd that calculations as to how 
much is there are absolutely way out in left 
field. 

OrERI. Despite the fact that the oil indus
try pumped a billion dollars in for the right? 
Your film here tha,t they just showed us of 
your tanker going up and breaking the ice 
to get to Alaska, that's a forty million dollar 
tanker. 

SWEARINGEN. Mr. Oteri, have you ever been 
hunting or fishing? Have you ever gone out 
and bought a license to go hunting or fish
ing? They don't guarantee that you are going 
to find anything, or shoot or kill anything ... 

OTERI. No, but, sir ... 
SWEARINGEN .... and this is the same prin

ciple under which these leases were bought 
in Alaska ... the industry bought hunting 
licenses with the expectation, incidentally 
that the oil import control program in this 
country would remain essentially as it is 
today. 

0TERI. And the industry bought these 
hunting licenses based on the scientific kind 
of test that they do. You showed us your 
seismograph machines and your tornado 
makers checking for oil, didn't you? 

SWEARINGEN. We certainly did. 
OTEIU. Now I'm sure the industry didn't 

throw a billion dollars . . . 
SWEARINGEN. Mr. oteri, would you like to 

buy an interest in our leases up there? We'd 
be happy to sell you some of our leases. 

OTERI. Sir, I wouldn't put ten cents into 
oil. 

SWEARINGEN. Well, I'm just trying to ex
plain to you the only reason that this money 
was spent was because people expected to 
make a profit by developing oil up in that 
remote, difficult country. 

OTERI. Let me ask you this, sir. The oil 
industry is the largest industry in the United 
States according to the fact sheet. 

SWEARINGEN. No, it is not. 
OTERI. Then the fact statement is wrong 

when it says that? 
SWEARINGEN. Well, who said it was a fact? 

I say the construction industry is the 
largest. 

OrERI. All right. It's one of the big indus
tries, is it not? 

SWEARINGEN. It's one of the biggest . . . 
OTERI. And it's run by highly competent 

professional men like yourself who have 
stockholders they have to report to and who 
have interests in the corporation in the form 
of options and all the rest of it, and you 
don't throw a billion dollars of your stock-
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holders' money down a rat hole unless you've 
got a pretty good expectation that you're 
going to get a return. 

SWEARINGEN. Mr. Otert. I appreciate your 
compliments, that's very kind of you •.• 

OTERI. l! .I buy oil stock, I'll buy yours. 
SWEARINGEN. Well, thank you very much. 

I appreciate your confidence in me. We did 
not spend it ourselves a hundred, a billion 
dollars in Alaska. We •.• 

OTERI. I'm sure of it ..• 
SWEARINGEN .... spent our own company, 

approximately a hundred million dollars. 
OTERI. A hundred million dollarsJ 
SWEARINGEN. One hundred million dol

lars ... 
OTERI. That's ten per cent of the bil

lion ... 
SWEARINGEN. . . . for our company alone. 

We did so in the hope and the expectation 
that we can find sufficient quantities of oil 
to justify that expenditure and if we don't 
it's going to be my responsibility to go before 
the shareholders and tell them why we did it. 

OTERI. I'm betting you do. By the way, sir, 
let me ask you this, too. You made a state
ment that the reduction in exploration 
would follow and the business, the industry, 
would no longer be 1:\s attractive to invest
ment capital. Isn't that correct? 

SWEARINGEN. Yes, sir, I did. 
OTERI. Is it fair to say, sir, that the indus

try at the present time with the quotas is 
attractive to investment capital? 

SWEARINGEN. Yes, it is but at the same 
time it is not as attractive as It has been 
and this is reflected ln the steady decline in 
the exploration activities that's gone on in 
this country in the last ten years. 

O'I'ERI. In other words, right now, the in
dustry is back down to around 12.9 per cent 
return on its capital investment which is 
about par with all the other industries. 

SWEARINGEN. It's a little bit lower than all 
the "ID.anufacturing industries . . . 

OTERI .... and it's lost its attractive
ness ..• 

SWEARINGEN. . . . and it's just about the 
same as a regulated public utility, Mr. oteri. 

OTERI. Now do you want to get it back 
up ... 

SWEARINGEN .... a monopoly industry, in
cidentally. 

OrERI. You now want to get it back up so 
it will attract more capital, right? 

SWEARINGEN. Well, I say to you that isn't 
your question. Your question to me was what 
would happen and what I'm saying to you 
is that if the attractiveness, the economic at
tractiveness of the oil business is diminished, 
the capital that is now flowing into it will 
flow into other directions. And it will start 
immediately. 

PALMIERI. One more question, Mr. Oterl. 
OrERr. All right. May I ask you, by the way, 

this chart over here is a chart that was pre
pared by the oil industry and presented to 
the Senate at the Hart Committee by Mike 
Wright, the chairman or the president of 
Humble Oil in 1969 and it did not when 
it was presented then and when the facts 
were later put in the task force report in
clude the Ala.ska reserves in this kind of a 
figure, did it? 

SWEARINGEN. I'm not familiar with that. 
My understanding about this chart-I cor
rect you in this, sir, in that this was based 
on the :figures in the task force report which 
are-you had there in your hand. 

OrERr. May I show you a copy of The Lamp, 
which is the ESSO Standard on Standard 
of New Jersey magazine and 1969. Is that 
the chart we have on the board, sir? 

SWEARINGEN. No, it's not. 
0TERI. That is not the chart? 
SWEARINGEN. If you will take a look at this 

chart you Will see that here you have two 
bands, three bands, down on the bottom and 
you have only two bands up here, one band 
up here at the top ..• 

OTERI. ... but, sir, it's ..• 

SWEARINGEN. It's obviously a completely 
different chart. 

OTEBI. No, sir. No, sir. Look it's all oil ..• 
SWEARINGEN .•.. well, it is, Mr. Oteri ••• 
OTEB.I. . • • it's all oil • . . 
SWEARINGEN ..•. it's a completely different 

chart than the one we had on the board •.• 
O'I.'ERI. ... it never happened, it never hap

pened, it's all oil with the . • • 
SWEARINGEN .... it's a completely different 

chart ... 
PALMIERI. How about letting our national 

audience and Senator Mathias and me in on 
your secret there, gentlemen? 

ORERI. I'm sorry . . . 
PALMIERI. Are you ... 
OTERI. I'm finished if you say I don't have 

any more time. 
PALMIERI. Well, I don't know. If you have 

something real interesting I think we might 
-examine it . . . 

O'I'ERI. This is the chart where we main
tain ... although the figure ... the state
ments are different, it's all oil and oil prod
ucts below. Here's where the 51 per cent 
comes from, up on this end. And I was just 
curious as to whether or not that chart, 
when it was presented by Humble Oil in '69 
included the Alaska oil reserves. 

PALMIERI. All right, fine. Mr. Swearingen, 
thank you very much for being here tonight. 

MATHIAS. Mr. Fisher, at this point I just 
want to keep the record straight. Your argu
ment and that of your witness up to this 
point has dealt with the production of oil 
and I want to be sure whether or not you're 
ma.king a distinction between oil producers 
and oil refiners. 

FisHER. Yes. The only issue we're discussing 
is the importing of crude oil from abroad. No 
one contemplates putting this country at the 
mercy of foreign refiners. Mr. Oteri himself 
suggests, would suggest that the refining ca
pacity stay in this country and that we im
port foreign crude oil at cheaper prices. So 
the whole cost, the whole problem we're fac
ing is should the United States keep the price 
a little higher in order to have its own safe 
sources of crude oil in this country-the oil 
that comes out of a well and rather than 
getting that oil from abroad, we would con
tinue to refine here. Now that chart is the 
chart based on the figures the task force pro
duced in February 1970 after Alaska. was 
known. Those :figures reflect their estimates 
on it. Now to consider what it would mean 
to this country to have more than half its 
oil coming from foreign countries 1s a m.a.n 
who must face security problems, a senator 
from Wyoming, Clifford Hansen. 

PALMIERI. Welcome, Senator. 
FISHER. Now, Senator, you're from Wyom

ing and that' s an oil state, is that right? 
Senator CLIFFORD HENSEN. Well, that's one 

of its attributes; it has many. 
FISHER. You have special interests in pro

tecting those interests of your state? 
HANSEN. Oil is very important to Wyom

ing. We also have some great agricultural 
productions out there and we're becoming a 
very important tourist state. We hope you'll 
eome and see us. 

FISHER. And you're concerned with protect
ing that industry, naturally, as every senator 
is concerned. 

HANSEN. rm sure every senator is con
cerned. "I've joined with Senator Kennedy, 
Senator Edward Kennedy and his late brother 
Robert Kennedy and going on a bill that 
wouid restrict the imports of textiles into 
this country, because of the loss of jobs that 
it brings about, because of the threat that 
it would pose to the economy of New England. 
I joined with Senator Proxmire in trying to 
limit dairy hnports. Despite the fact th.at 
they're only one and a half pe-i- cent of the 
amount that we consume in this country, he 
is worried just as I worry about oil. 

F'IsHER. But tonight I want to talk to you 
about the national security interest. And 
not the protectionist aspect primarily. We're 

concerned, as the statute now authorizes, the 
President to act to protect the national se
curity and we're hoping that Congress, if 
need be, will keep that protection. Now, what 
would the effect be on the day-to-day feeling 
of senators if more than half our oil were 
coming from foreign countries? What effect 
would that have on our foreign policy? 

HANSEN. rm sure it would have a very dra
matic effect. In the· first place we couldn't be 
oblivious to the political problems that may 
arise in various countries throughout the 
world-all of the intrigue all of the terror
istic activity which today seems to charac
terize more and more countries would be of 
immediate concern to the United States. I 
should think that we would find ourselves 
embroiled in every little problem that came 
along if we had to depend upon foreign 
countries for a major share of a resource as 
important to us as is oil and natural gas. 

FISHER. If we were having oil from a small 
Arabian state, one of the sheikdoms on the 
Persian Gulf, and they wanted to be ad
mitted to the UN, do you suppose our vote 
would be unaffected by our oil? 

HANSEN. Well, I would certainly say that 
we would not be unconcerned with their 
interest in getting into the UN. I think it 
would be obvious that we would be. 

FISHER. If we had been getting oil last 
year from Nigeriar-as we would be in the 
future presumably-could we have stayed 
out as easily of the Nigerian problem or 
would we have .... 

HANSEN. Well, the answer, of course, is an 
emphatic no. We couldn't afford not to con
sider first of all our dependence upon a 
source of supply that was in the hands of a 
foreign country and whether it was Nigeria 
or whatever country it might be we'd have 
to be interested just as I know England to
day and France today is interested. 

FISHER. Do you suppose the French sale 
of Mirage :fighters to Libya was independent 
to the fact that France gets 20 per cent of its 
oil from Libya? 

HANSEN. Well, I am sure the French gov
ernment was not unaware of that fact. 

FISHER. We've already been accused some
times of being pro-Arab in the Middle East 
because we now get three per cent of our 
oil from the Middle East. What would it be 
like lf we got thirty per cent of our imports? 

HANSEN. We11, I think that probably every
one can answer that question to his own 
satisfaction ... I have my idea.. 

FISHER. We have the Seventh Fleet now in 
the Mediterranean. 

HANSEN. We spent a lot of money keep
ing that fleet there and obviously if we were 
to have to depend upon those Middle East 
Arab nationals I suspect that we might have 
an entirely diffe-i-ent ball game going there 
than the one which presently characterizes 
our foreign policy. 

FISHER. Now before we look to possible 
crises of future, I'd like to refresh in your 
mind and in the mind of Senator Mathias 
some of the incidents that we've had. Let's 
look to the risks, the problems of our recent 
past. 

Film.-In World War II we had to supply 
oil not only for our own war effort but also 
for our allies. The Atlantic became a grave
yard for oil tankers. Rationing was serious 
but think how much worse it would have 
been if we had depended on oil from abroad. 
And even if we are not at war we can be af
fected by events With an exporting country. 
It's happened before. 

Iran in 1951 nationalized the Anglo-Ira
nian Oil Company. The result: the British 
left. And Iran exported no on for three years. 

In 1956 Nasser seized and blocked the Suez 
Canal forcing tankers to detour around 
Africa to Europe. U.S. oil averted a serious 
shortage in Europe. In 1963 civ.11 war seri
ously interrupted Indonesia's exports. 

In the third Arab-Israeli War of 1967, the 
Arab nations for a while cut off all oil to the 
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United States, England and Germany. And 
Nigeria's recent civil war with Biafra reduced 
its oil exports by 70 per cent. 

FISHER.-Should we become dependent 
upon foreign oil, Senator Hansen? On Ven
ezuelan oil. Should we count on the Venezu
elans always being friendly? 

Senator Hansen, I'm going to let Mr. Oteri 
get his questions to you now on cross, but 
this map shows where the task force esti
mates our oil will be coming from in 1980-
37 per cent of the imports from the Arab 
states and the others, as you can see, from 
Iran and Nigeria, some from Indonesia, 36 
per cent from Latin America. Mr. Oteri? 

PALMIERI. All right, Mr. Oteri. 
OTERI. Senator, you seem to be somewhat 

afraid that the Arab nations would have us 
by the throat were we to purchase 37 per 
cent or 50 per cent or actually 18, 18V2 per
cent of our domestic oil, or the oil we use in 
this country, from the Arab nations. Is that 
right? This bothers you, worries you? 

HANSEN. I don't think we have to be con
cerned about all the Arabs having us by the 
neck. What I say is that just one Arab ter
rorist could have us by the throat. It just 
takes one man to blow up a pipeline, to de
stroy a refinery. It wouldn't take very many. 
It could just take one. But if we ever become 
dependent upon the Arab nations or Indo
nesia, or any other foreign country, I think 
we automatically lay ourselves liable to all 
of the political problems, the intrigue, that 
may come about so that anyone, just one 
person, could shut off that oil supply. 

OTERI. Now, you feel this is a definite threat 
to the national security of this nation. 

HANSEN. I feel that it is because I am aware 
of what the Department of Defense, I'm 
aware of what former President Kennedy 
said, former President Eisenhower sa-id, 
former President Johnson said. Everybody ..• 
every study that has been made in this coun
try reconfirms the premise that oil is of vital 
importance to this nation-99 per cent of 
our transportation depends upon it. Our 
economy depends upon it. We just cannot 
take that chance. 

OTERI. We certainly will concede that oil 
ls important but you-I'm sure you knew a 
'.fellow named Sherman Adams who was the 
right hand man of President Eisenhower. Do 
you agree with his quote from his recent 
book, Sherman Adams Memoirs, that the im
posing of import quotas on oil was primarily 
an economic decision? 

HANSEN. I think that the ... I have not 
read Sherman Adams' book but I would say 
this, primarily the ability of the oil industry 
to deliver its product to this country in 
terms that will satisfy our growing demands, 
ls an economic decision there's no question 
about the availability of oil. The USGS says 
we have within the continental United States 
and out to the two hundred meter isobath, 
2 trillion barrels of oil in this country. The 
problem is not whether we're going to use up 
the resources we have. The problem is will 
we give sufficient economic incentive to an 
industry to supply the technique, the tech
nology ... 

PALMIERI. Will the Senator from Wyoming 
yield to the Senator from Maryland? 

HANSEN. I'd be happy to yield. 
MATHIAS. Right on that point, Senator 

Hansen, in other words you feel that there is 
no need to hold back on the consumption 
of our own domestic resources. We will have 
plenty in the event of a national emergency 
in the future. That we won't draw down 
and... · 

HANSEN. I think that statement is borne 
out by the USGA by the Department of In
terior. They say we have two trillion barrels 
of oil within those limits that I · described 
and we have one thousand, two hundred 
forty seven trillion feet ·of natural gas. Our 
job is to go out and find it. · · 

MATHIAS. And so you don't think it's nee-

essary to use other people's oil until we 
really need our own. 

HANSEN. Well, the trouble with doing that 
is that when we need our oil-when the 
crunch comes on, if a six day war comes 
along, you can't keep all of those profes
sional people in mothballs or in cold storage 
to have them available. We've got to have an 
industry that knows how to operate, that ls 
operating so that we will never become de
pendent upon the snap of some dictator's 
finger which will make it impossible for us 
to get the continuing supply that we may 
have built up as a dependency for in another 
country. 

OTERI. Senator, you don't really believe 
that the American oil industry would go just 
completely out of existence and even if you 
did the simple fact of the matter is you tell 
us that the economic subsidies, the support 
for this tremendous industry that's so im
portant to us are the key to your consider
ation. Are you familiar with section 332 of 
the Trade Expansion Act which says that the 
only legal justification for any kind of quota 
is national security? 

HANSEN. And that's justification enough 
as far as I'm concerned. I want to keep this 
country so that no one can question so that 
no one can raise the point are we ,going to 
be dependent on somebody else? I think 
that's adequate. 

OTERI. Well, don't you think then we ought 
to support beef and shoes and dairy products 
and everything else and just shut off the 
whole world-close out the market and be 
a self-contained little island where we can 
starve to death slowly? 

PALMIERI. Senator, I'm going to save you 
from having to answer that question and 
thank you for being on "The Advocates" 
tonight. 

Mr. Fisher, before you call your next wit
ness, I want to remind our audience, and 
particularly those who tuned in late, that 
you'll be presenting your entire case to
night. This is a different way of doing it than 
we usually have. Mr. Oteri will be responding 
on next Sunday's program with his argu
ments and his witnesses against these re
strictions. That's a week from tonight on 
April 5th. Now will you proceed with your 
case. 

FISHER. Senator Mathias, that's our dis
cussion of the risks of national securilty. We 
would become dependent on foreign oil; we 
could not replace it quickly with our domes
tic industry and there would be great risks, 
political risks of terrorist pipeline interrup
tions, all kinds of embargoes and so forth. 
That's the risk the quota protects us against. 

With my final witness, I want to look at 
the cost of that insurance policy. What is the 
cost of our national security insurance policy? 
What are we paying an oil producer? For 
twenty years, president of the Rocky Moun
tain Oil and Gas Association, Bob Burch. 

PALMIERI. Glad to have you with us. 
FISHER. Mr. Burch, can we get this insur

ance for free? 
ROBERT BURCH. No, sir. 
FISHER. What is the cost to the consumer 

of the national security insurance that we're 
talking about? What does the consumer pay? 

BURCH. The estimates of the task force, 
which I don't necessarily agree with, have 
been that it has a possible cost of five billlon 
dollars. 

FISHER. Five. billion dollars a year is the 
cost of the premium which the consumers 
and taxpayers-that's the gross premium. 
Now do you accept that cost? 

BURCH. No, I do not. 
FISHER. Could I look at your 
BURCH. There are many offsets to that, as 

I'm sure you can see here. In other words, 
if we start with their assumed costs of five 
b11lion dollars . . . 

PALMIERI. Mr. Burch, let me find out .•. 
can the audience see that chart? You can't? 

FISHER. The chart ls a little arithmetic 

which says the national security insurance
the gross cost to the consumer-is at five 
billion and then it has three subtractions. 
Let's look at those. Natural gas saving: one 
billion dollars. What's that? 

BURCH. Well, that's the difference in cost. 
You see natural gas ls produced in associa
tion with oil. We sell just as much natural 
gas to the American consumer as we do oil. 
They're roughly equal on a BTU basis. When 
you look at the increase that it would take to 
bring forth the supply in the future-that is 
the cost that we're talking about-they use 
the figure of a billion dollars; we use a figure 
much higher than tha_t but just for the sake 
of comparison why . . . 

FISHER. This is the task force-says the 
figure could be as high as a billion dollars 
for increased cost in natural gas consumers 
by saving the cost, reducing the cost, of oil. 
Now, what are these payments to the federal 
government? 

BURCH. They're income taxes, lease pay
ments, royalties going directly to the federal 
government out of the oil industry. 

FISHER. If the consumer did not pay those, 
he would have to pay some other taxes to the 
federal government. How about taxes to state 
and local? 

BURCH. Those are production taxes-to 
state and local governments. 

FISHER. You get a figure that could not 
exceed three billion dollars per year. If you 
divide that among the total oil we use
gas, and heating oil-what's that com~ out 
on a rough average per gallon cost? 

BURCH. We estimate about 1.9 cents per 
gallon. 

FISHER. 1.9 cents per gallon. If you burn 
700 gallons in your car it's less than 14 or 
15 dollars for that automobile over a year. 

BURCH. That's right per capita. 
FISHER. Now, if we drop that insurance, we 

lose our national security. What else do we 
lose? 

BURCH. You lose a great many jobs, bene
fits to the economy. You lose roughly 70,000 
direct jobs. You lose 210,000 indirect jobs. 
You lose royalties to the land owners which 
as I recall is around 700 milllon dollars a 
year. You lose to the three million stock
holders that-in fact there's in excess of 3 
million stockholders-one out of seven stock
hol~ers that own any stock at e.ll, own an 
interest in the oil industry-and you lose 
from the economy the amount of balance of 
payments over two billion dollars. 

FISHER. Now if we come out with an aver
age cost of 1.9 cents or even the five billion 
dollars which would be four cents of 3 Y2 
cents, is that cost imposed absolutely equally 
across the country? 

BURCH. Pretty much. There is some varia
tion as far as product prices are concerned 
that's due largely to competition across the 
country but it's roughly equal. 

PALMIERI. One more question. 
FISHER. Natural gas is a little unequal. 
PALMIERI. One more question. 
BURCH. Oh, yes, there's no question about 

that. They leave out in their arguments, of 
course, they ignore the natural gas industry 
almost completely. 

FISHER. There's the retail price per gallon 
as of December '69 showing that the Boston 
retail price is only three-tenths of a cent 
above the U.S. median. This is heating oil 
price, retail price per gallon. It varies-Se
attle, 20 cents; New York, 17.9; Chicago and 
so forth, but its distributed across the coun
try somewhat unequally, but not too far 
out of line. 

PALMIERI. Let's see your final chart, Mr. 
Fisher, and then we'll go to cross-examina
tion. 

FISHER. The final chart shows-meets Mr. 
Oteri's point that the oil company is making 
a killing. Is the oil company getting paid a 
lot more than other companies on their in
vestments? 
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BURCH. Obviously not. No. We have a very 

median type return. I think John Swear
ingen has already covered that. Our return 
is good enough. It has been at least at the 
time to attract the capital. It is declining 
and it is below the all manufacturers .•• 

FISHER. During the ten years of restric
tions-this is drugs and medicines way up 
at the 20 per cent return on investment; 
electrical, autos, and trucks-the whole auto 
industry is here--and down below the aver
age, is the oil industry in terms of percent
age return on investment-the critical figure 
in getting new investment into the business. 
Mr. Oteri? 

PALMIERI. All right, Mr. Oteri, for cross
examination. 

OTERI. Mr. Burch, may I ask-we've had 
the quota system for approximately ten 
years, have we not? 

BURCH. Eleven, I believe. 
OTERI. Eleven. And in the past ten years 

your industry has had a decline, has it not 
in its attractiveness for capital on its re
turn on investment, is that correct? 

BURCH. The amount of capital going into
the industry borrowed has been steadily 
increasing, yes. 

OTERI. So that when you had free trade 
in oil, you were getting more money than 
when you had this quota system? 

BURCH. We were faced with entirely in
creasing costs. They're not comparable at 
all. 

OTERI. They're not comparable ... 
BURCH. The amount of money going into 

the industry is going up every year. 
OTERI. Right. Now may I point your atten

tion to this chart. You tell us that the cost 
of oil is roughly the same all across the 
United States, is that correct? 

BuRcH. That is the price of heating oil. . . 
OTERI. That's heating oil, correct? And 

gasoline oil doesn't vary too much either 
does it? 

BURCH. Not too much, no. 
OTERI. But yet, sir, based on the table 

A-2 from the task force report, the estimates 
of the total per capita consumer costs in 
1969 of the important program-let's just 
look. Chicago is in Illinois. The cost is 22 
dollars per person per year. A total cost in 
Illinois the consumer.s pay of 245 million 
dollars a year to the oil industry. 

BURCH. How very conveniently of course 
you leave out any offsets and benefits to the 
economy as far as this was concerned which 
makes it kind of a ridiculous conception. 

OTERI. Absolutely, sir, like dividends to 
the three million stockholders at the ex
pense of the consumers. In Massachusetts, 
sir, here in Boston, we pay 35 dollars per per
son more each year than we would have to 
pay for our oil for a total of a hundred and 
90 million dollars going out to the oil in
dustry. And the other figures are all the 
same. I'm sure you know them better than 
Ido. 

BURCH. I don't know about that, but the 
thing is aren't you giving us credit for 
having anything to do with the American 
economy as far as benefits . . . 

OTERI. Yes, I certainly am. 
BURCH. Well, you're really not. The thing 

is that you're using a kind of ridiculous 
argument. It's just the same as if you com
pared the cost of American labor with the 
Chinese coolies. The thing is that if you 
really want to follow that line of economic 
reasoning you would actually eliminate the 
immigration quotas into this country 
and ... 

OTERI. Then we can make coolies of the 
people here. 

BURCH. Yes, and pursued along that eco
nomic line of reasoning . . • 

OTERX. Sir' if I may . . . 
BURCH ...• pursued .•. just a minute ..• 

pursued along that line of reasoning, if we 
worked hard at it we could probably end 
up with an economy quite similar to India. 

OTERI. Right. And the oil industry would 
still be getting the profit. Now, sir, right 
here on this chart of yours, you tell us that 
we're going to lose 70,000 direct jobs. Now is 
that 70,000 in a year or is the 70,000 over 
the space of ten years? 

BURCH. That's 70,000 over the ••• what
ever period you phase in the program. 

OTERI. Which is the space of ten years. 
BURCH. They have recommended that it 

be phased in over a three year period, 
so ... 

OTERI. That chart is your chart, is it not, 
sir? Isn't that the oil company's chart? 

BURCH. Right. 
OTERI. And that chart says 70,000 direct 

jobs lost. You tell me, is that in one year 
or is that in ten years? 

BURCH. You tell me how fast you're going 
t o phase the program in. 

0TERI. I can't tell you. It's your chart. 
FISHER. Would you cut the quota immedi

ately overnight with disruption? 
OTERI. I'd love to. The fact of the matter 

is you know we can't but we'll cut them 
as quickly as we can. 

PALMIERI. Well, I think he's answered the 
question. He says in whatever . . . the wit
ness says in whatever period the program 
is phased in. Let's settle for that. 

OTERI. Sir, 70,000 direct jobs lost, let's say 
in one year. I'm very bad at mathematics, 
but if you divide 70,000 into the five billion 
that the President's task force says the oil 
quota system costs the consumer, you get 
a cost per Job of approximately what? 70,000 
or 700,000 dollars per job to keep those Jobs 
available. Correct? 

BURCH. We're talking about some roughly 
seven thousand dollars per job. The other 
thing that you get, of course . . . 

OTERI. Excuse me, just so we get that 
straight .. . 

BURCH .... is when you have one basic 
job, when you have one basic job, that ac
tually creates a multiple of roughly four 
jobs to go along with it. 

OTERI. Roughly multiples, but the fact .. . 
PALMIERI. One more question, Mr. Oteri .. . 
OTERI. You want the consumer of this 

country to not only pay quotas and all else 
but if we drop quotas you say we're going 
to have to spend that quota money to keep 
the quota system going because we don't 
want to lose those jobs. In effect, the con
sumer has to pay the oil worker. 

BURCH. Well, there's a great deal more we 
just gave you about 5 billion dollars of off
sets. 

MATHIAS. Mr. Burch, I'd like to ask you 
about one factor that doesn't appear on that 
chart and that's the environmental factor. 
Is one of the costs that we may have to pay 
the risk of environmental problems such as 
the Santa Barbara Channel episode, of oil 
spill? 

BURCH. Yes, I would say it this way that 
there's been roughly ten thousand wells 
drilled in the outer continental shelf. Out of 
the 10,000 wells that have been drilled, there 
have been ten accidents.'Out of ten thousand. 
A relatively low rate, but in comparison, as 
far as using foreign oil in domestic oil, you're 
going to bring it in by tankers, the odds 
seem to me pretty much the same to me of 
accidents in that regard no matter where it is. 

OTERI. Can I point out one thing, Senator, 
that the gulf oil coming from Texas and 
Louisiana comes here by tankers? 

PALMIERA. Well, Mr. Burch, thanks for be
ing on "The Advocates." 

BURCH. Thank you. 
PALMIERA. Mr. Fisher, you have about 30 

seconds to give us a wrap-up. 
FISHER. Senator Mathias, the facts are 

complicated but the issue is fairly clear. 
There's an unknown risk to national se
curity, a risk of having half or more of our 
oil come from abroad and face all the un
certainties. There's _a cost to the American 

consumer of avoiding that risk. We spent 80 
billion for defense budget which will be 
worthless if we had no oil at home. I submit 
we should keep the restriction, keep the in
surance policy, do not let it lapse. 

PALMIERI. Thank you very much, Mr. Fish
er. Now, ladies and gentlemen, if I can find 
my place we're going to proceed. I just did 
it. 

Next week Advocate Oteri is going to chal
lenge Advocate Fisher's very strong conten
tions that our national security requires that 
we pay a higher price for oil. Now we'll get 
a sample of that. Mr. Oteri, give us a brief 
response to Mr. Fisher's case and tell us what 
witness you'll be calling on next week's pro
gram. 

OTERI. I'd just like to say that ... in re
sponse to Mr. Fisher's case, this is another 
example, Senator, of a protected industry 
that's always had it made wanting to keep 
it made. They don't want to take and share 
with the consumer. This is the only incident 
I can find where people have to pay their 
money to an industry to guarantee profits for 
artificially set-up prices that are maintained 
by the Texas Railroad Commission to take 
money out of the poor people of this coun
try's pockets so 3 million stockholders can 
be worried about. I say worry about the 
American people never mind the stock
holders. 

Now, let me just say, let me Just say this, 
that next week we intend to show you that 
the thought that there's going to be any 
kind of a danger to our national defense is 
absurd. The fact of the matter is Canada, 
which although President Nixon cut their 
quota and he seems to thi.nk is our enemy. 
I don't think is ever going to attack us and 
they have tremendous ·reserves. Alaska has 
tremendous reserves. I don't think Vene
zuela, which on one of their charts was go
ing to provide 36 per cent of our imported oil. 
is ever going to come up and invade us. We 
have plenty of oil locally available to us out
side the United States at two dollars a bar
rel which saves all that money for the Ameri
can consumers. We also are going to show you 
that the political stranglehold maintained 
by the oil lobbies in Washington, are one of 
the real reasons why the people in this 
country-the consumers-don't get a fair 
break. We have with us Senator Kennedy on 
film. We have with us the three witnesses 
whom 1 introduced earlier this evening-Mr. 
Lobel, Dr. Kahn and Dr. Mead. And we at 
that time will convince you that you must 
eliminate the oil quotas. 

PALMIERI: Thank you, Mr. Oteri. 
Three weeks ago "The Advocates" debated 

the question: "Should the U.S. government 
make contraceptives available to every Amer
ican including teenagers and conduct an 
educational campaign to limit population?" 
You may recall as we said last week that 
over 5,000 people have written into us. They 
a.11-not all, but overwhelmingly-have been 
in favor of that proposal. Our guest for that 
prograin was New York Congressman Edward 
Koch and after hearing the arguments and 
seeing the mail, Congressman Koch is ready 
to give his statement on the birth control 
issue. 

Film.-EDWARD KOCH. Good evening. I lis
tened very attentively to the testimony of 
the witnesses presented on both sides of the 
question. Those who opposed the govern
ment's role in these matters did not address 
themselves to the questions presented. In
stead, their opposition was premised on the 
fear that the government would ultimately 
limit the size of families in the United States 
bylaw. 

As a Congressman I fully recognize the 
great power of our federal government and 
the need always to resist infringements upon 
the private rights of each individual. How
ever, a fear of a repressive government should 
never bar the enactment of nonrepressive 
legislation. 
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In an area, particularly, where the govern

ment does have a legitimate role, I believe 
that the federal government should make 
available contraceptives to all Americans who 
want them and to conduct an educational 
campaign pointing out the dangers of the 
population explosion now taking place in the 
United States as well as throughout the 
world. 

In our history the government has encour
aged large famllies when we were under
populated. Slmllarly again it can encourage 
without mandating the voluntary limitation 
on the slze of families. 

The availability of contraceptives and the 
knowledge concerning their use and the need 
for limiting family size should not belong 
only to the wealthy and those who receive 
a higher education. Limiting ones freedom 
of choice because of lack of funds and edu
cation is a form of discrimination in reverse 
and ought not to be practiced by the govern
ment. And I have therefore decided in favor 
of the proposition. (End of Film) 

PALMIERI. Thank you, Representative Koch. 
Well, ladies and gentlemen, we're not going 
to ask you to send in your opinion on this 
program tonight. We want to give you a 
chance to tune in next week to hear Mr. Oteri 
present the other side of this important 
question. 

If you do have any comments about this 
departure from our usual format, where 
we're using two shows to present the case, 
we would like to hear from you. Send your 
comments to the same address that you 
always have: "The Advocates," Box 1970, 
Boston, 02134. And on our next week's pro
gram Senator Mathias will again be our guest, 
we're happy to say. In addition, we'll have 
statements from Sen. Ted Kennedy and our 
witnesses, Doctors Mean and Kahn, and Mr. 
Lobel, and we'll show the results of a national 
poll that "The Advocates" conducted on 
tonight's question. 

We'll be asking this same audience of 
200 people who are here in our studio to 
vote after they've heard both sides of the 
arguments. Please make a special note to 
Join us next Sunday, April 5th. 

Meanwhile, thank you very much, Senator 
Mathias. Thanks to each of our witnesses 
and especially to our senior editor, Mr. Roger 
Fisher, who is taking an advoca.te's position 
tonight. Mr. Oteri, we'll be back to you next 
week. I'm Victor Palmieri, until next Sunday. 
Thank you and good night. 

ANNOUNCER. "The Advocates" as a program 
takes no position on the question debated 
tonight. Our role is to help you understand 
both sides more clearly. 

This program was made possible by grants 
from the Ford Foundation and the Corpora
tion for Public Broadcasting. The preceding 
program was pre-recorded. 

[Apr. 5, 1970] 
THE ADVOCATES 

Topic: "Should the U.S. end restrictions 
on low-cost foreign oil?" 

Guest: Sen. Charles Mathias (R-Md). 
Participants: Advocate Roger Fisher (con). 
John Swearingen, chairman of the board 

and chief executive officer of Standard Oil 
of Indiana; Sen. Clifford P. Hansen (R-Wyo), 
member of the Senate Commerce Committee; 
Robert Burch, Denver, Colo., president Rocky 
Mountain Oil and Gas Association. 

Advocate Joseph Oteri (pro). 
Sen. Edward M. Kennedy (D-Mass) on 

film; Walter J. Mead, ecologist and profes
sor of economics University of California at 
Santa Barbara; Alfred Kahn, dean of arts 
and sciences at Cornell University; Martin 
Lobel, special assistant, U.S. Senator Wil
liam Proxmire (D-Wisc). 
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Origination: WGBH, Boston. 
"The Advocates" is a public television net

work presentation of WGBH, Boston and 
KCET, Los Angeles made possible by grants 

from the Corporation for Public Broadcast
ing and the Ford Foundation. 

ANNOUNCER. Tonight from Boston, coast
to-coast and in color, "The Advocates"
Roger Fisher; Joseph Oteri; the moderator, 
Victor Palmieri, and the man faced with a 
choice, Senator Charles Mathias of Maryland. 

VICTOR PLAMIERI. Good evening. Every Sun
day at this time, "The Advocates" looks at 
an important public problem in terms of a 
practical choice. The problem tonight-as 
it was last week-is oil. And the choice is 
this: Should we continue to restrict imports 
of lower foreign oil?" 

The largest power sources in the United 
States are oil and natural gas. And the oil 
industry is one of the largest industries in 
the world. Most of the oil these companies 
sell and refine comes out of wells in the 
United States. Now because American wells 
a.re slow producers-ten-to-fifteen barrels 
a day for the average Texas well-American 
oil costs over three dollars a barrel to pro
duce. By Contrast, oil in the Middle East is 
so plentiful that it literally gushes out of 
the ground several hundred times faster 
than the average American well. This enables 
the Middle East to ship their oil to New York 
for a dollar a. barrel less than it costs to 
produce American oil. 

Why don't we use this lower cost foreign 
oil? Well, the reason is quota restrictions
quota restrictions that keep foreign oil im
ports to less than 20 per cent of the oil we 
consume. President Eisenhower imposed 
these restrictions in the late fifties because 
he was concerned that if we bought lots 
of foreign oil, incidents like the Suez Canal 
crisis might cut it off just when we became 
dependent on it. President Nixon ordered a 
reconsideration of the problem. And his 
task force has come out for eliminating oil 
import quotas in favor of tariffs. But that 
raises a. question. Do we now need import 
restrictions at all? 

On last week's program, Advocate Roger 
Fisher presented arguments and witnesses 
in favor of restricing imports. Mr. Fisher, 
will you summarize those arguments for us 
now? 

ROGER FISHER. Yes. Senator Mathias, let's 
look briefly at the highlights of last week's 
case. Oil is vital to transportation and to 
national defense. Free trade would mean 
that by 1980 we would depend on foreign 
countries for more than half our oil. Senator 
Clifford Hansen of Wyoming testified to the 
dangers involved. 

Senator CLIFFORD HANSEN. All of the in
trigue, all of the terroristic activity which 
today seems to characterize more and more 
countries would be of immediate concern to 
the United States. I should think that we 
would find ourselves embroiled in every little 
problem that came along if we had to depend 
upon foreign countries for a major share o1 
a. resource as important to us as is oil and 
natural gas. 

FISHER. Now before we look to possible 
crises of future, I'd like to refresh in your 
mind and in the mind of Senator Mathias 
some of the incidents that we've had. Let's 
look to the risks, the problems of our recent 
past. 

Film.-In World War II we had to supply 
oil not only for our own war effort but also 
for our allies. The Atlantic became a grave
yard for oil tankers. Rationing was serious 
but think how much worse it would have 
been if we had depended on oil from abroad. 
And even if we are not at war we can be 
affected by events with an exporting country. 
It's happened before. 

Iran in 1951 nationalized the Anglo-Ira
nian Oil Company. The result: the British 
left. And Iran exported no oil for three years. 

In 1956 Nasser seized and blocked the Suez 
Canal forcing tankers to detour around 
Africa to Europe. U.S. oil averted a serious 
shortage in Europe. In 1963 civil war sen
ously interrupted Indonesia's exports. 

In the third Arab-Israeli War of 1967, Arab 
nations for a. while cut off all oil to the 
United States, England and Germany. And 
Nigeria's recent civil war with Biafra reduced 
its oil exports by 70 per cent. (End of Film) 

FISHER. Should we become dependent upon 
foreign oil, Senator Hansen? On Venezuelan 
oil? Should we count on the Venezuelans 
always being friendly? 

One of the country's leading oil men is 
John Swearingen, board chairman of Stand
ard Oil of Indiana. Swearingen made clear 
that in case of a. crisis which cut off our 
foreign supply, our own industry could not 
be turned on again like a. faucet. 

JOHN SWEARINGEN. The only way you can 
beat your way back to a. position of supply
ing our requirements in this country is 
going to be to start out a.gain, build up this 
organization, acquire equipment which has 
long since fallen into disrepair and been 
junked and you may be ten or twenty years 
in trying to close the gap between what we 
would produce ourselves and what we would 
be dependent on-primarily, now, the Arab 
world. 

PALMIERI. Thank you, Mr. Fisher. Well, to
night, Advocate Oteri will present his case 
against continuing restrictions on imports 
of lower cost foreign oil. Mr. oteri? 

JOSEPH OTERI. Senator, tonight we'll prove 
to you that oil import quotas drive prices up 
to artificially high levels which result in 
consumers having to pay large sums of 
money to the oil industry and deriving no 
benefit from those payments; that the oil 
import quota does not contribute to the 
national security and that it hurts our polit
ical system by providing a large group of 
people with their own interest at heart with 
the money to do the things they want to do 
to protect themselves. 

Now, with me tonight will be Senator Ed
ward Kennedy of Massachusetts who will be 
on film, and seated here ls Dr. Walter Mead, 
an economist from the University of Cali
fornia; next to him is Doctor Alfred Kahn, 
who is the dean of arts and sciences, and an 
economist from Cornell University, and Mar
tin Lobel who is the administrative aide to 
Senator Proxmire in Washington and in back 
ls Jim Burrows who wrote the Charles River 
Associates' report on this oil program and 
who's acted as a consultant to us. 

PALMIERI. Thank you, Mr. Oterl. Sitting 
next to me once again is Senator Charles 
Mathias, Republican from Maryland. Last 
week, Mr. Fisher argues that the national 
security required that we pay a higher price 
for domestic oil rather than admit lower cost 
foreign oil. Well, what point in Mr. Fisher's 
case impressed you most? How did you react, 
Senator? 

Senator CHARLES MATHIAS. I think there 
are two points, Vic, that come a<:ross very, 
very forcefully. The first is, of course, the 
principle contention that national security 
demands that an essential industry-such 
as the petroleum industry-should be kept 
vital and alive, and we have to measure 
the influences which might visciate the vigor 
of the oil industry. I was a little concerned, 
though, in the argument that Mr. F.iSher and 
his witnesses put forth that their assumption 
that we can go on pumping American oil for
ever, without any end to it and that we 
don't have to hold back because of the pos
sibility that we may some day run out of 
domestic sources and that therefore there's 
no need to lean on foreign sources at this 
time. 

PALMIERI. So you're suggesting there may 
be national security argument the other way 
against the import quota. 

MATHIAS. I think that you at least have to 
consider this possibility. 

PALMIERI. Well, ladies and gentlemen, let 
me remind you that we ask each advocate 
to present, not his personal opinion, rather 
what he considers important and responsible 
arguments. And now to tonight's case . . 
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Mr. Oteri, why should the federal govern

ment eliminate the restrictions on imports of 
cheaper foreign oil? 

OTERI. Well, first the reason is that the oil 
industry makes large amounts of money and 
they take this money right out of the con
sumer's pocket. Just to show you what levels 
they'll stoop to get some of this gold, we'd 
like you to see a film. Will you roll the film, 
please? 

Film.-It's a perfectly routine sight, a ship 
from Mexico loaded with oil glides up the 
ship canal here at Brownsville, Texas bound 
for a dock where the oil can be unloaded. 
Nothing remarkable in that. The oil is 
pumped into big tanks on shore-another 
routine operation-from there it's pumped 
into tank trucks. The trucks are filled and 
their cargo sealed by U.S. Customs. Entirely 
routine. The trucks move out onto the high
way and now you must watch closely be
cause what follows is not routine at all. 

The oil trucks roll through the city of 
Brownsville and then they reach this place, 
the Mexican border, and here begins the 
sweetest little operation you ever saw. On 
the average one truck every three minutes. 
Here comes one now. The license number
J29045. The trucks stop for an instant here 
at the border and then they roll on across 
the bridge into Mexico. And what do the 
trucks do once in Mexico? They turn around 
and come back. There's a nice little traffic 
circle down there and every working day, all 
day long, the traffic circle is circled by oil 
trucks--otf the bridge, around the block, 
back onto the bridge, back into the United 
States. 

As you may have figured out by now there 
is a reason for this and as you may also have 
figured out, the reason has something to do 
with money. It seems oil companies have a 
quota on how much oil they're permitted 
to import into the United States but there's 
a loop hole in the law. If you bring the oil 
in over land, the quota doesn't apply. So a 
group of oil operators had r bright idea. Bring 
the oil in by ship to Brownsville, but drive it 
into Mexico. Then back into the United 
States and voila! It's coming in by land. The 
United States government permits this op
eration to the tune of about 30,000 barrels a 
day. Some people figure the profit on foreign 
oil over American oil at about a dollar a 
barrel. There. You figure it out. 

The trucks are pretty heavily loaded, and 
it takes them on an average of about two
and-a-half minutes to get around the block 
in Mexico and get back across the bridge. 
There's old J29045 now right on time. As 
anybody can see this is oil. It's being im
ported into the United States and it's com
ing over land. The trucks go right back where 
they started from on the other side of town 
where the oil is pumped into other tanks 
ready for sale in the United States. Do you 
follow all that? Well, some independent oil 
men from Texas who happen to sell their 
product in competition with this foreign oil 
follow it very well, and they don't like it a 
bit. 

VoICE. I think it's one of the worst sub
terfuges that's ever taken place in Texas. It's 
best described by Major Barton who at one 
time was a consultant to the Interior De
partment as a "rinkey-dink." 

ANNOUNCER. A rinkey-dink? 
VOICE. Yes. A go around rinkey-dink. He 

said they'd just go around and round and 
everybody gets rinkey-dinked. (End of film.) 

FISHER. Senator Mathias, I just want to 
say that that crazy rinkey-dink operation 
shows the liinits to which those who try to 
import foreign oil will go to evade the regu
lations now in existence. Those of us op
posed to foreign imports object to that op
eration and tried to get it stopped. The 
President's task force is appointed with that 
kind of consideration in mind. Those of us 
who want to keep out foreign oil are not ask
ing that one per cent of the foreign oil now 

coming in, come in this crazy way. That is 
the importers-Mr. Oteri's side-runs that 
thing to get foreign oil in here undercutting 
the purpose which Congress has supported
the President has adopted, to protect the na
tional security. 

PALMIERI. Mr. Oteri, that film got more 
reaction than "Easy Rider." 

OTERI. I might point out that that speech 
comes out of his time, and we'll now go on. 
And we'll tell you something else. That film 
doesn't represent the people I represent. I 
represent the consumer who gets hosed by 
people who take advantage of a law that way. 

This also represents the people's he's repre
senting-the oil barons who worry about 
their three million stockholders and to hell 
with the American people. Well, we won't 
let them get away with it. 

Now, let me just say one other thing. That 
in your opening, Mr. Palmieri, you pointed 
out that some-or at least you left the im
pression that--I'm sure it wasn't inten
tional-that all this imported oil was going 
to come from the Middle East. I think we 
ought to clear up with the viewing audience 
immediately that according to this Presi
dent's task force commission which the other 
side refers to, 36 per cent of the imported 
oil in 1980-which is the time we were talk
ing about--will come from Venezuela and 
15 per cent--if my memory serves me cor
rect from one of Mr. Fisher's charts will come 
from Canada. I don't really think even Sena
tor Hansen won't worry about them attack
ing us. So that's pretty safe oil. 

Now what I'd like to point out further, is 
that people don't seem to realize that 12.2 
per cent of the amount of oil consumed east 
of the Rockies is allowed to be brought in 
from foreign sources. This oil comes in on 
import quota tickets. The Department of 
Interior gives these tickets to the oil in
dustry according to some formula they have. 
And the oil industry then brings in foreign 
oil from Venezuela, from Nigeria, from the 
Mid-East, wherever it comes from. And they 
then get that oil at $2.25-I believe the figure 
is---delivered in New York on the east coast, 
wherever it's delivered. They then sell that 
oil at $3.90 a barrel delivered price in New 
York, and that money comes from the con
sumer and it goes to the oil industry. And we 
maintain that that is not right and that is 
exactly what we are fighting at this time. 

Now, I would like at this time to call Dr. 
Walter J. Mead, a professor of economics, 
University of California at Santa Barbara. 
Dr. Mead is an expert on the economics of 
the oil industry and he'll talk about inter
ference with the free-price system. 

PALMIERI. Welcome, Dr. Mead. 
OTERI. By the way, before proceeding I'd 

like to give credit to CBS and Charles Kuralt 
for that film that represents my people. And 
at this point we would like to introduce to 
you a statement made by Senator Edward 
Kennedy of Massachusetts as it concerns 
this problem. Will you roll the fl.Im, please? 

Film.-VoICE. What is the cost of the oil 
import program to consumers throughout the 
country? 

Senator EDWARD KENNEDY. The best esti
mate is approximately five billion dollars a 
year. That figure was derived from the task 
force report, the Cabinet task force report. 
It was estimated that the consumers were 
expending about 3 billion dollars a year 
when the oil import program was initially 
established and that it would rise to about 
8 billion dollars by 1975. These figures which 
are in the Cabinet task force report have been 
substantially supported by the anti-trust 
sub-cominittee of which I am a member. 
That is, conducted extensive studies viewed 
by some of the leading economists, oil ex
perts, representatives of the oil companies. 
And I think these figures are fairly indisput
able. 

What they amount to, for example, in the 
state of Massachusetts is about $140 a year 

additional that a fainily of four has to pay in 
terms of their heating cost. I think, perhaps, 
the clearest example of what it costs is that 
the oil that has no oil importation program, 
is about 4¢ cheaper in Montreal than it is 
in Boston and so, in effect, the consumer in 
·Massachusetts-New England-is paying this 
4¢ a gallon more than he should. And in ef
fect we're subsidizing an industry that is 
already receiving more than its fair share of 
special considerations. 

OTERI. Dr. Mead, Senator Kennedy has said 
the American consumer is paying 5 billion 
dollars more per year for oil than is necessary. 
Can you explain to us how this happens? 

Dr. WALTER MEAD. Yes, I'd be glad to. It 
will involve a certain amount of economic 
analysis, and I'll explain what I have on the 
board here. These are supply and demand 
curves, and, Senator Mathias, we have here 
a demand curve; here a supply similar to 
the demand curve for oil. Now what these 
things mean are the following: if the price 
of oil is here, the quantity demanded by the 
public would be down here. This is a quantity 
scale. Now a demand curve sloped down that 
way. It says that if you lower the price, peo
ple will demand a larger quantity. If you 
lower the price further, they will demand a 
larger quantity. This applies to oil, T-bone 
steaks, movie theatre tickets, whatever. 

Here is a supply curve and it says similar 
things. If the price is here, the quantity 
which producers will supply will be out here. 
The quantity supplied. They react to the 
price. At a lower price they will supply less. 
At a very low price, less yet. Now according 
to the task force report, given free trade, the 
quantity demanded and supplied would inter
sect at this point such that at $2.25 per barrel 
delivered on the east coast--foreign oil de
livered there-the quantity demanded would 
equal the quantity supplied. This is what 'We 
call the point of equilibrium. This price 
would be the free trade price. Now, if you 
happen to own a string of oil wells, you 
might think along this line. It would be nice 
to get a higher price for my oil. All right, 
how do you do it? 

Well, the standard way is to restrict compe
tition. In this case, we will restrict foreign 
competition and keep imports out. So what 
we might do is to say, let's restrict the for
eign supply and we will label this now, 
"supply: domestic only," whereas this supply 
curve was "domestic plus foreign." Now, lim
iting supply to domestic, you see the demand 
intersection is here. And you get a very high 
price. We don't know how much-maybe four 
or five dollars. But the oil industry knows 
that it can't go that far. You can't complete
ly eliminate foreign imports and get away 
with it. So they're willing to accept some
thing less. Specifically east of t}le Rockies, 
the import quotas permit 12.2 per cent of 
domestic production. All right let's show 
those imports. In addition to domestic then, 
we will have domestic supply, domestic plus
I'll use an "I" there to represent imports. Now 
this is east of the Rockies, the 12.2 per cent 
there. 

PALMIERI. Doctor, in just a few minutes, 
I'm going to ask Mr. Fi.sher to join your class 
for some cross-examination. So perhaps you 
could bring the lesson to a close. 

MEAD. All right, very quickly. Now the sup
ply and the demand intersect here producing 
a price of $3.90 per barrel. Now what I am 
contending is that from an economic point 
of view the issue here is money-price of oil. 
National security is a smoke-screen. Nobody 
ever goes to Congress, to the President and 
says, "I want a higher price. Restrict im
ports." No. They go and say, "national secu
rity is impaired. Restrict imports." The issue 
here is the difference here. A dollar and 
sixty-five cents per barrel. 

PALMIERI. Doctor, if you'll take a seat right 
there, there's a man who wants to talk to 
you. 

FISHER. Mr. Mead, you say national secu-
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rity is irrelevant. What would be the foreign 
imports if under free trade conditions, ap
proximately within say, ten years time? 

MEAD. In ten years time, foreign oil imports 
would amount-and given free trade now-. 
would amount to 51 per cent of total U.S. 
consumption. Now that foreign import • • • 

FISHER. We'll take the task force figure of 
more than half coming in abroad. 

MEAD. Yes, that's correct. They're the same 
figures you used. 

FisHER. Now the--no, we're not quarreling 
about that. You say there ls no national se
curity interest in being dependent for more 
than half of our petroleum supply on for
eign oil. Are you an expert on national se
curity? 

MEAD. What I said was the issue here is the 
price of oil. I'm an expert in economics. 

FISHER. It's quite frequent that somebody 
looks at the issue from his side of the table. 
The blind man and elephant-say, "This is 
what it looks like." Your own figures show 
that within ten years the U.S. petroleum in
dustry would be cut down; more than half 
our oil will be coming from foreign countries. 
Now, from what countries does an econo
mist-you say that would come to under free 
trade conditions? 

MEAD. Under free trade most of it would 
come from a. combination of Canada and 
South America. 

FISHER. Most of the oil would come from a 
combination of Canada and South America. 
Could I read you from some testimony before 
the hearings of the Senate Committee just a 
year a.go? "Where would this additional oil 
come from? What proportion would come 
from the Arab nations?" We're talking about 
the increased imports. Dr. Mead testifying 
says, "I should think that most of it would 
come from the Arab nations." What caused 
you to change your mind? 

MEAD. I read the task force report. 
FISHER. And what caused you-we'll go 

right on-what caused you besides their rec
ommendation of restrictions of different tar
iffs-they recommend a plan to keep too 
much oil from being from the Middle East-
that's the recommendation of the task force. 
Now under free trade conditions, how ..• 
what does the typical oil well produce in the 
Middle East? 

MEAD. Well, the figures that were given to 
us are 1,000 barrels a day ... 10,000 barrels 
a day .•. 

FlsHER. Say 5,000 barrels a day? 
MEAD. They're very prolific • . . 
FISHER. 5,000 barrels a day. 
MEAD. What's produced in Alaska, by the 

way? 
FISHER. Not one well has hit-been tested 

for an hour. Not one well has been run in 
operation in Ala.ska yet. 

MEAD. 10,000 barrels a day was one ... 
FISHER. For two hours, and it stopped. 
MEAD. That's the test run. 
FISHER. That's right. No one knows how 

long he could run it at that figure. No one 
knows any other wells like that. The average 
well in the United States today produces how 
much? 

MEAD. I refuse to give the figures that were 
given on your side ... 

FlsHER. Your Alaska well's not going to 
count because that's not one of your im
ported wells. Where would the imports come 
from if you accept half the figure? 

MEAD. No, but the figures you quoted .. . 
FISHER. Now the Middle Eastern well .. . 
OTERI. Mr. Fisher, let him answer a ques-

tion. 
FisHER. Well, why talk about-we're talk

ing about imports, which he says are irrele
vent. 

0TERI. Make a speech and he'll answer. 
MEAD. My statement was the issue here is 

the price of oil. That 1s why people go to 
Washington. Sir, there probably 1s not a case 
on record where anybody went to Washington 

to ask for a hand-out and said, "I want my 
income to go up. Give me a hand." 

FisHER. There are those who think that 
the military pay should be increased for na
tional security reasons, and some soldiers 
want more pay. The fact that the oil com
panies may have a higher price does not in
dicate that there ls not also national se
curity involved. We've had four task forces 
since '55-two Cabinet committees, four 
Presidents and all have said national security 
is involved. 

MEAD.Umhm. 
FisHER. The Cabinet voted just la.st month

five out of the seven on the commlttee--to 
say that national security required controls. 

MEAD. Yes. 
FISHER. And you said they're all being sold 

out? 
MEAD. The oil industry, the oil industry 

has, the oil industry has been extremely 
successful in pushing this national security 
argument but it's a smoke screen. Let's get 
down to the issue. It's the price of oil. 

PALMIERI. Dr. Mead. Dr. Mead, I think 
right now we're going to have to terminate 
cross-examination. You'l-! have plenty of op
portunity, Mr. Fisher. Thank you very much 
for being with us tonight, Dr. Mead. I grade 
the class very good and very interesting. 

OTERI. Thank you, Doctor. You were great. 
I'd like at this time to call Dean Alfred 
Kahn, dean of the College of Arts and Sci
ences at Cornell and professor of economics. 
Dean Kahn is an expert on the organization 
and government regulation of the oil in
dustry. 

PALMIERI. Welcome, Dean Kahn. 
Dean ALFRED KAHN. Thank you, Vic. 
OTEJU. Dear Kahn, if you're going to make 

.any speeches now, make them before Mr. 
Fisher starts questioning you. Can the oil 
import program be considered a national 
security program, sir? 

KAHN. It certainly would not be a correct 
statement in the historical record to say 
that that is how the program came into ef
fect. If I were to devise a program for the 
protection of national security by protect
ing the oil industry one way or another, what 
I obvious!y would want to do would be to 
decide what kinds of emergencies are pos
sible; what kinds of protections might be 
required for those various emergencies; how 
much oil would we want to keep shut in 
the ground; how much pipeline capacity 
would we need; how much additional tanker 
capacity would we need; how much would 
this one cost; how much would that one 
cost; that's what the Army does when it 
plans for national security. And then I 
would devise the scheme that was best 
adapted at minimum cost to provide the na
tional security. Now it's obvious that this 
scheme was not set up in that fashion. Its 
a matter of historical fact. 

Take that simple case of Canada again. 
We treat ... we say that we can stand to 
have only 12.2 per cent of our crude oil in 
districts one to four coming from abroad. 
And it doesn't make any difference accord
ing to this program whether it comes from 
Canada, or from the moon, or from the Mid
dle East. Now that just does not make sense 
from the point of view of national security. 
This oil from Canada is sure!y very close
as the Cabinet committee says-as secure 
.as the oil from the United States. Moreover, 
the oil from Canada comes overland. The 
oil from the Gulf Coast produced in the 
United States comes up by tankers. And the 
oil from Alaska, well some of it may come 
from pipelines, some of it may come from 
tanker. It seems perfectly clear that from 
this point of view, the oil from Canada is 
more secure in case of emergency than the 
oil from the United States. So 1! we were 
really interested in national security we 
would not have devised this kind of a plan. 

OTERt. Thank you. Now, Doctor, will you 
explain to us what, in fact, this oil import 
quota ls and why it came into being. 

KAHN. The only way you can understand 
how it happened-how mandatory oil con
trols were put on in 1959-is to recognize 
that the United States oil industry had been 
subject to a system of controls of exactly this 
kind-quota controls-for the preceding 25 
years-largely imposed by the states-the 
producing states, mainly Texas and Louisiana. 
Except for wells that are producing say, less 
than ten barrels a day-it's more complicated 
than that, but roughly that-every well in 
the United States has a quota and the owner 
of that well 1s told from one month to the 
next, from one well to the next, how much he 
may produce. Now that system which was 
instituted in the early 30s serves a lot of 
purposes. It has a complicated historical ex
planation, but there is one thing it consists 
of-it 1s a gigantic state-administered sys
tem for fixing oil prices, non-competitively. 
That's what it is, economically. 

Now, how does it do that? It does it by 
controlling the amount of oil that the wells 
are permitted to produce. For example, be
tween 1948 and 1962-which ls a period of 
particular interest-the price of oil actually 
rose--roughly from $2.60 to something like 
$3.05 a barrel. At this same time capacity was 
growing very rapidly much more rapidly than 
demand. How come the price then was main
tained when at this very same time the price 
of foreign oil was declining? It was done in 
this way: In 1948 one of these controlled 
wells in Texas was permitted to produce 366 
days in the year. It was leap year. Then as 
capacity outran demand the state of Texas 
cut back the allowables. By 1962 one of these 
controlled wells in Texas was permitted to 
produce only 97 days in the whole year. That 
means on the average, eight days a month. 
So, by steadily cutting back the production, 
they were able not only to protect the price, 
but actually to increase the price. Now that's 
not the way a competitive market works 
when you have excess capacity. It's not the 
way the world market-price operated. I'm 
almost through. Now in these circumstances, 
what would you do ... 

OTERI. Don't hurry, you're doing beauti
fully. 

KAHN. What would you do if you were a 
producer of oil in Texas and you found that 
when you put a hundred thousand dollar!! 
into a well or a million dollars, your produc
tion was cut back so you could operate only 
eight days a month-much higher cost, much 
longer period of getting your money back. 
What would you do if you were an American 
refiner and you found you were paying this 
artlficlallly sustained price? You'd go abroad. 
That's just what the American companies 
did. Result: because we had this artificially 
sustained price the oil imports begin to 
increase. Last sentence on this: 

How do you stop that? The only way you 
can continue to protect the American mar
ket is to bring the foreign oil under the 
quota system just the way the domestic oil. 
That's how the import quota came in. 

PALMIERI. One more question of your 
witness. 

OTERI. Doctor, if you have this effective 
price fixing scheme both at home and abroad, 
why is it that the industry says its return 
on invested capital is only average? 

KAHN. What the industry says there is 
roughly correct. I don't see any reason to 
question those figures. But it misses the 
point. The point is not that the industry is 
making above-average rates of profit on its 
invested capital. The point is that this sys
tem of domestic production control and im
port controls is fastening a grievously ex
panded, inflated cost on the American econ
omy. We a.re being forced to buy our oil where 
it costs a lot to produce rather than buy it 
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where it costs a little bit to produce. So it's 
not that they make big fat profits, it is that 
the costs are enormously increased. And it 
seems to me particularly at a time when our 
expenditures for national defense are lim
ited in a time of inflation because we're 
worried about costs and we a.re straining the 
utmost to make use of our resources to re
deem our environment, to fix our cities, a.t 
this time to fasten on the American economy 
a high cost industry which will be progres
sively more and more high cost with or 
without--even if you keep the quotas rela
tive to the rest of the world-it seems to me 
to make no economic sense a.t all. 

OTERI. As a matter of fact, didn't one of 
the oil companies go up a. penny on the cost 
of gasoline today? 

KAHN. That may well be. 
PALMIERI. Dean Kahn, let's see what Mr. 

Fisher has to ask on cross-examination. 
FISHER. Dean Kahn, is it unusual for an 

industry to restrict its output to meet de
mands? The auto industry does, doesn't it? 

.KAHN. Yes. 
FlsHER. To cut back? 
KAHN. It does it privately. It doesn't do it 

nearly as effectively as this ... 
FISHER. Now how much today, how much 

today additional oil could be produced in the 
United States if all pro-rationed, all limita
tions were removed? Do you have an estimate 
of that figure? 

KAHN. The figure that I have an estimate 
for is that if you were permitting wells to 
produce at their maximum efficient rate, you 
could produce about 127 million barrels a 
day in addition. 

FISHER. Industry tells me less than a mil
lion and it's going down. 

KAHN. The task force figure is 1.7, that's 
where I got it. 

FISHER. Now, you said the Canadian
there's no problem of security with Canada.. 
Does Canada import more than half their oil 
now? 

KAHN. Not to my knowledge. 
FISHER. They do. Does Canada ... 
KAHN. Wha.t--are you saying unbalanced 

net or gross? 
FISHER. No, Canada imports more than half 

the oil they consume. 
OTERI. Are you going to answer his ques

tion? 
KAHN. Are you asking, are you giving me 

a gross figure or a. net figure? 
FlsHER. No, they export more th-an ha.If 

they produce. 
KAHN. All right. Then you're saying that it 

is not net. 
PALMIERI. Dean, it might be helpful if you 

explained what you mean,t by net and gross. 
KAHN. The ea.st ooast of Canada. imports 

oil because •.. and the center part of Canada 
exports oil. So you've got to take it net and 
net, I doubt they import more than they
half of what they produce. 

FISHER. The east coast does import more 
than half the total consumption of Canadian 
oil the west coast exports-the west side of 
oanada-exports more than half the oil they 
drill. 

KAHN. Okay. 
FISHER. Now you were assuming that there 

was no national security risk if the eastern 
oil could be shut off'. Suppose eastern Canada 
lost its Middle Eastern oil. Half their needs 
were lost. Let's say a.n Arab revolt, wha.tever 
it may be. Do you assume that Canada would 
continue to supply the oil to the west with
out asking us to share our oil in the east 
coast? 

KAHN. Well, if I were worried about na
tional security I would make some sort of 
agreement with Canada. 

FISHER. Right. 
KAHN. About continuing .•• 
FISHER. But there is a security problem .•• 
KAHN. We don't do <that now ••• 
FISHER. The securl ty problem 1s tha.t we 

cannot count on that Ca.na-dian oil to come 
so long as Canada continues to import half 
their oil and have us over a barrel by requir
ing us to ration it if they do not. 

OTERI. Dr. Kahn, make your own speech 
now. 

KAHN. The security problem may be even 
greater for that enormous amount of oil that 
we get from the United States producers in 
the Gulf Coast area who sent it up by 
<tanker .•• 

FISHER. Incidentally ... 
KAHN. Which is subject to ... excuse me ... 
FISHER. All right ... 
KAHN. Which is subject to submarine at

tack and so if you're going to decide about 
security, let's talk about security. Let's not 
drag it in by afterthought as an indirect 
possible partial expensive consequence of a 
protective tariff system. 

PALMIERI. We have a question from Senator 
Mathias. 

MATHIAS. Mr. Fisher, I'd like to ask the wit
ness two very brief questions. One, what will 
be the effect on the consumers of natural gas 
for home heating on the scrapping of the 
quotas? 

KAHN. Well, that's a complicated question, 
Sena.tor. First of all, the industry itself has 
testified at great length that it is able to sep
arate the search for gas from the search for 
oil-preponderantly, that is they call it direc
tionality. They now know when they're look
ing, and they don't know what's there; they 
know what's not there. They can look for gas 
or they can look for oil. In addition. . . 

MATHIAS. So you're saying it11 be minimal? 
KAHN. It'll be very slight. 
MATHIAS. All right, let me ask you one 

other question very quickly. From the point 
of view of the government in Washington, 
you have to consider the whole ball of wax
what the total impact of this problem is go
ing to be on national interests. Won't the 
purchase of additional oil from the Mid 
East-and we can argue about the exact 
amount-the purchase of more than we are 
now buying from the Mid East, increase the 
dollar capacity of the Arab nations to enter 
the armaments markets of the world and our 
own armaments markets and won't that in
crease the pressures on Israel and therefore 
the tensions in the Mid East? 

KAHN. Well, Senator, I don't mean to be 
disrespectful, but it seems to me that when 
we're worried about the problem of foreign 
policy of this kind, it seems terribly indirect 
to try to somehow control the flow of dollars 
to the Arab countries. They already get over 
50 per cent of their revenues-aggregate reve
nues from the sale of oil-already. They are 
already making hundreds of millions of dol
lars a year from their oil and the only limi
tation on their abllity to get armaments iS 
not the availability of the dollars right now, 
but it's the extent to which we can get to
gether with the Russians and agree to stop 
sending arms into that area.. So excuse me ..• 
your question ... the answer to your question 
is, yes. If they get more dollars they will be 
able to buy somewhat more arms but that's 
not the limitation. It seems ..• 

FISHER. You accept the fact as Dr. Mead 
does that probably more than half our im
ports would be . . . more than half our do
mestic consumption would be imported oil 
within ten yea.rs? 

KAHN. Yes. I have no reason to question it. 
FISHER. No reason to doubt that. Now, do 

you regard those sources as secure? Do you 
regard the Arab countries which will be pro
viding-well, the eastern hemisphere to
gether, 4.8 million barrels a day-that's a 
quarter of our total consumption for the 
ea.stern hemisphere--do you regard that 
might be disrupted by an Arab terrorist? 

KAHN. Well, I want you to notice that it 
will be decreasingly liable t.o that disrup
tion because every year that passes oil is 
coming from more and more countries. And 

for you just to say an Arab terrorist is going 
to cut off Kuwait, Iran, Iraq, Libya, Algeria, 
Nigeria-you've got to imagine a cataclysm 
of the kind that is simply • • • in other 
words you can't speak of "the Arab coun
try" as one terrorist with one bomb cutting 
off, blowing half of the world up ••• 

PALMIERI. I had the distinct impression 
that he had in mind the possibility of more 
than one. 

KAHN. Okay. 
PALMIERI. But, Dean Kahn, thank you very 

much for your appearance here tonight. 
OTERI. You're beautiful. You're beautiful. 
PALMIERI. Mr. Oterl, before you call your 

next witness ... before you call your next 
witness, I'd llke to point out to our viewers 
who might have tuned in late, that Mr. 
Fisher gave his side of the case last week. 
Tonight you're presenting your entire case. 
Now will you proceed? 

OTERI. Thank you and next we'd like to 
call Martin Lobel, an attorney and the leg
islative assistant to Sena.tor Proxmire of 
Wisconsin. Senator Proxmire is a leading 
consumer advocate in the Senate. Mr. Lobel 
will tell you about the political realities be
hind the quota system. 

PALMIERI. Mr. Lobel, we're glad to have you 
with us. 

OTERI. Mr. Lobel, we've seen that there ls 
no economic rationale for the quota system, 
no national security justification. Why then 
do we have this program? 

MARTIN LOBEL. We've been skirting the is
sue all evening. It's pure political power. 
Campaign financing. The oil industry has 
been the recipient of enormous subsidies 
from the federal government for many, many 
years. It pays to invest in Congress. They 
maintain over sixty offices just to watch 
what's going on in Washington. They give 
enormous amounts in campaign contribu
tions. They have the most sophisticated, 
most articulate, best organized lobby in 
Washington. I even had an oil lobbyist who 
had a few drinks in him tell me he didn't 
care who Proxmire's opponent was. He'd 
guarantee he was the best financed candi
date Wisconsin had ever seen. That's why 
oil is so powerful. As a matter of fact, in 
many parts of the country, particularly in 
the South and Southwest, you can't get 
elected without oil money. 

OTERI. Tell me, sir. Men like Johnson, Ray
burn and Kerr-all strongly identified with 
oil-are gone from Congress. Is there any 
evidence that oil still has such strong in
fluence in this administration? 

LOBEL. I think it's quite clear that the oil 
industry still maintains a.n inordinate 
amount of power bought by it. For example, 
Senator Long who is a decent, honorable tnan, 
is chairman of the finance committee 
through which all oil subsidies pass. He earn
ed over a milllon-almost 1,300,000 dollars 
from his oil interest. Harold McClure, who ls 
an independent oil producer, former presi
dent of the Independent Petroleum Associa
tion of America, admitted giving 95,000 dol
lars in campaign contributions this la.st elec
tion. And remember there's a 1ederal election 
law reqUiring no person to give more than 
5,000 dollars to a political candidate. 

Finally, Mike Haider, who is chairman of 
the board of Standard Oil of New Jersey 
managed to arrange a private meeting with 
President Nixon and emerge from it quite 
confident that Nixon understood the prob
lems of the oil industry. Apparently, he did 
because he rejected his own task force report 
to bury it into another study. He, in effect, 
has said to the fa-c cats in the oil industry
the big oil barons--"Look fill'er up. Fill up 
the Republican coffers or we may take away 
some of your subsidies." It's the most blatant 
thing I've ever seen. 

PALMIERI. One more question, M.r. Oterl. 
OrERI. Does the most recent decision re-
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stricting Canadian oil have any political com
ponents? 

LOBEL. Yes, it in effect handed the oil barons 
85 million dollars in import tickets that they 
would not have gotten because of the im· 
portation of Canadian oil which is not-
had been non-quota oil. 

OTEIU. And do you think that there's been 
any political danger that Canada might at
tack us? 

LoBEL. Well, Senator Long mentioned the 
War of 1812 but I don't think that very 
realistic. 

OTEIU. Did he really? 
LOBEL. Yes. 
OrEIU. Did he really? 
LOBEL. Yes. 
OrERI. I have no further questions. 
PALMIERI. Well, Mr. Fisher, your chance for 

cross-exalllina.tion. 
FISHER. Mr. Lobel, you've indicated that 

you think the quotas are solely a result of 
political machiavellianism or corruption. 

LoBEL. Yes, that is ::iuite correct. 
FISHER. You're charging ... 
LOBEL. Sherman Adams admitted it . 
FlsHER. President Eisenhower, President 

Kennedy, President Johnson, Secretary Udall, 
President Nixon and two Cabinet comlllittees 
of all having sold their principles out for 
cash. And that's an assumption based on 
experience. 

LoBEL, No, you•re putting words in my 
mouth. What I said is the oil industry is 
extremely powerful-political power takes 
many forms. You can buy a politician with
out venally buying him. You can present him 
with facts and figures-it wasn't until Sena
tor Hart presented some of the facts, some 
of the disastrous areas in which the oil in
dustry has mulcted the American public for 
yea.rs. People aren't aware of it. The oil in
dustry is much too sophisticated to do some
thing openly. They do it by the back door. 
Oil import subsidies was done by the back 
door. 

FlsHER. By the back door? 
LOBEL. By the back door. Congress didn't 

have a thing to do with it. 
FISHER. They can change it any day they 

want to. Austin, will you give me that price 
index to show the public getting mulcted by 
the price of oil? Are you worried about the 
balance of payments? 

LOBEL. Yes. 
FISHER. The oil . . . the effect on the oil 

balance of payments would be what? Several 
billion dollars. 

LoBEL. The task force indicated it would be 
no adverse impact on the balance of pay
ments over a long period of time. 

FisHER. And you're satisfied with that? 
LoBEL. They're the experts. They're Presi

dent Nixon's own experts. 
FISHER. Did you write Senator Proxmire's 

speech complaining about the adverse effects 
of the balance of payments of 2 per cent im
ports on dairy products? 

LOBEL. No, I haven't read the speech. 
FlsHER. 73 million dollars. Is that your 

work? 
LOBEL. Yes, but wait a Ininute ... you're 

talking about Inilk and then you talk about 
oil. We are willing to go to the floor of Con
gress and argue our case. The oil industry 
isn't. They did it through the back door un
der the guise . . . they wrapped themselves 
in the flag and said, "national security 
demands oil profits.•' 

PALMIERI. Mr. Lobel, we have a question 
from Senator Mathias. 

MATHIAS. Let me just ask you if there 
aren't some other political factors that weigh 
the other way. For instance, Congress is very 
much interested in environmental problems 
at the present time and there are few more 
devastating disasters that can happen than to 
have a Torrey Canyon, a jumbosized tanker, 
break up in the Cheapeake Bay, for example. 
Now this is a very real and physical problem 
and it's a political problem which Congress 
weighs in this whole balance. 

LOBEL. Surely. This is, of course, an im
portant factor and Congress has been very 
aware of it. Unfortunately, the oil industry 
operates behind closed doors and Congress 
really never understood. . • 

MATHIAS. Oh, Mr. Lobel. .. 
LOBEL. The oil import program until Sena

tor Hart and Senator Proxmire exposed this 
vast worm hole. 

FISHER. Are you an expert on national se
curity? 

LOBEL. As expert as you are, I would 
imagine. 

FISHER. I've consulted for several years on 
that subject with the government on the de
fense part of it. But let's look at the effect 
on gasoline and oil prices. Here is the con
sumer price index for from '60 to '69-ten 
years. That's the average consumer price in
dex. 

LoBEL. Um hm. 
FlsHER. During the period of controls

which you say the public is being raped
regular retail gasoline price tax has gone 
down and it's still below the average-the 
heating retail oil price is below the average. 
Now does that look as though controls have 
raped the public very seriously? 

LOBEL. Yes, because you have to take a 
look. . .you know we're not operating in a 
little island all by ourselves, we operate in 
a world. You're well aware of that I'm sure. 
The fact is that the world oil price has de
clined while U.S. prices have increased. What 
we are doing in effect is saying to the Ameri
can taxpayer, "Look, you've got to subsidize 
our exploration for oil in the Middle East 
but yet you can't get the benefit of that 
cheap oil we're supplying." In fact we're say
ing to the American businessman, "You have 
to use the expensive American oil while your 
foreign competitors can use the cheap for
eign oil which your taxpayers have paid for." 

FISHER. The whole purpose of the program 
as we've discussed it, is to have the Ameri
cans pay a little more to guarantee them a 
supply. 

LOBEL. Five billion dollars more? 
FISHER. Less of an increase than the price 

index. 
LOBEL. In Senator Hansen's own state. . . 
FISHER. Less than an increase in the con

sumer price index. . . 
LOBEL. The average family of four is paying 

more than $228. . . 
FISHER. Now that price depends. . .can 

only be justified. • . 
LOBEL. All right .•. 
FISHER. In my terms, unlike butter which 

I found, or dairy products, which your Sen
ator supports quotas of . . . two per cent of 
this precious fluid threatens national secu
rity but oil is quite different. We justify it 
in the risk that significant amounts could 
be lost by activity. 

LOBEL. All right, but what ... 
OTERI. Let him finish his speech, will you? 
LOBEL. Oh, I'm sorry. I didn't mean to 

interrupt. 
PALMIERI. First of all, Mr. Oteri, I have yet 

to see one of your witnesses ·.7ho couldn't pro
tect himself here tonight. I want to disabuse 
you of your worry. 

LOBEL. My point, my point . . . 
PALMIERI. Just a moment, Mr. Lobel, we 

have a question from the Sena.tor on my 
left. 

LOBEL. May I just make one ..• 
PALMIERI. Let's hear from the Senator. Will 

you wait just a second? Go right ahead, 
Senator. 

MATHIAS. I'd like to just know how you 
rationalize this five billion dollar difference 
here with the load that the taxpayers of 
America bear--$4,'2 billion for agricultural 
subsidies which-Dr. Mead not to the con
trary-is asked for and received simply on 
the basis that the farmers want to get more 
money? 

LOBEL. Let me point out to you, two sta
tistics. First of all, let me compare the oil 

industry with agricultural industry. The oil 
industry according to the First National City 
Bank of New York--of the largest 2,250 com
panies in the United States, the 99 oil com
panies on that list had 25 per cent of the 
total profit-of the 2,250 largest American 
companies! Compare that with the small 
dairy farmer in Wisconsin. And talk about 
subsidies, do you realize the Treasury De
partment indicated that it cost the Ameri
can taxpayer over 10 dollars in lost tax rev
enue because of the depletion allowance for 
every one dollar of oil that was discovered at 
the inflated American price? 

PALMIERI. Do you have a final question? 
FISHER. Yes, I 'd like to ask Mr. Lobel if 

he can believe the price differential between 
$3.50 and $1.90 can be justified sometimes by 
very natural trade consequences? 

LOBEL. My point would be this. There are 
much more efficient cheaper ways of protect
ing our national security, if indeed it needs 
to be protected, in terms of oil. For example, 
Senator Proxmire proposed the drilling in
centive program that the major oil com
panies didn't like because they wouldn't get 
the benefit of it. The independent producer 
is getting raped by the major oil companies 
Just as much as the public is. 

FISHER. The task force went through those 
proposals and rejected them. But just so 
you won't forget that there is sometimes a 
product that costs $3.50 a pound on the 
west coast where Dr. Mead is and only $1.90 
a pound in ... 

LOBEL. Lobsters? 
FISHER. Boston, I want him to remember 

and have a goOd lobster. Give that to Dr. 
Mead so he can . , . there's a price differen
tial just in excess of that for oil. 

PALMIERI. Mr. Lobel, let me thank you and 
ask you .•. 

OrERI. Take it, Marty, he wants to give it 
to you . . . 

PALMIERI. And ask you to be very care
ful ... 

OrERI. Take it with you . . . 
PALMIERI. Mr. Oteri, you have two minutes 

to summa.rize. 
OTERI. I must confess I don't quite see 

the import quota applying to lobsters but ..• 
PALMIERI. Well, anything in a pinch. 
OTEIU. Anything in a pinch is right. Ac

tually, at this point, I think that we've real
ly, you know, we've been laughing a bit at 
the end of this show and I don't think it's 
quite proper, but let me just point this out. 
This is a very, very serious thing. The 
American public is being asked to give up 
five billion dollars. The oil industry told you 
last week it was only three billion. I say 
hokum, but three billion or five billion that's 
a lot of money to a person making 70-80-90-
100 dollars a week or more. It's a lot of 
money. And it comes down to a.mounts like 
Massachusetts residents paying 35 dollars 
more per capita--every person in Massachu
setts. In Senator Hansen's own state has 
the highest per ca.pita cost for this oil sub
sidy of any state in the lmion; if my mem
ory serves me correct, it was 57 dollars a per
son in Wyoming that they have to pay so 
the oil industry gets a little bit of a push. 

I just say to you, we have reached a point 
in this country where it's a.bout time the 
consumer stlood up and was counted and 
you can stand up and you can be counted. 
Write to this show now, telling your senator, 
your congressman, that you don't want to be 
raped any longer, that you want a voice, 
that you don't want special interest taking 
the dough you work for away f rom you and 
giving you nothing in return. 

PALMmRI. Mr. Oteri, thank you. Mr. Fisher, 
you have two minutes to react to Mr. Oteri's 
arguments. 

Mr. FISHER. I'll try and do better than 
that. Senator Mathias, those of you at home. 
The issue here is to weigh uncertainties re
garding national security and uncertainties 
as to cost with some closer precision ,as to 
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cost. The undlsputable evidence you've had in 
these two weeks' programs has been without 
question that-if the quotas are removed the 
United States will rely for ·its petroleum 
products-on more than half its petroleum 
products---from foreign oil of which half of 
that would be in the eastern hemisphere and 
more than a quarter--6ome 30 per cent-
would be Arabian oil. 

You've heard Senator Hansen say that that 
would affect our day-to-day politics, that 
we would have to defer to those countries 
whose oil we got. It would tend to affect what 
we did, what we do, and in the time of crisis, 
we would have serious rationing if there were 
a serious interruption. 

No one's suggesting that oil would be cut 
off simultaneously-that 50 per cent in ten 
years will probably g~you 'Ve heard-to 65-
70 percent; 75 in fifteen years. So any one, 
one country-if a crazy Arab will blow up a 
Swiss airplane, several will blow up refin
eries and pipelines and wells. That is a risk 
because this country cannot do without oil. 
The cost of protecting ourselves, reducing 
that risk-we can't solve it wholly-of re
ducing that risk, comes out to something 
like we're debating-2¢, 1.9¢, 8¢ a gallon for 
your gas and heating oil. Three to five bil
lion dollars a year is a lot of money. Our na
tional defense budget is 80 blllion dollars, 
and I'll tell you that you could have your 
whole Army, your whole Navy, and if you 
didn't have oil, you'd have lost. You'd have 
to •.. the umbilical cord would be cut off. 
This country, two cabinets and four Presi
dents have considered and resolved this na
tional security would be seriously endangered 
if we relied to that degree on foreign oil. 
Thank you. 

PALMIERI. Thank you very much, Mr. 
Fisher. Well recently "The Advocates" asked 
over 1,000 people across · the country a ques
tion similar to the one we've been debating 
for the past two weeks. We're going to show 
you the results of that poll in Just a. moment. 
First we'd like to ask our studio audience 
here to vote on tonight's question. Well, 
la.dies and gentlemen, you've heard the ques
tion. You'Ve been with us now for two weeks 
on this important national issue. If you be
lieve we should continue to restrict imports 
of foreign oil, vote yes. If you want to elimi
nate these restrictions, vote· no. Are you 
ready? Please vote now. Five, four, three, two, 

· one. Thank you. OK, that vote's in our com
puter. We'll be looking at it in Just a minute. 

Now, let's look at "The Advocates" national 
poll first of all. As you can see when we took 
a scientific sample of national public opinion, 
we came back with 51 per cent nationally in 
favor of continuing the restrictions; 29 per 
cent were opposed; and 20 per cent had no 
opinion. I said that was a scientific sample 
of public opinion. Now on the other hand 
our studio audience here ma.de up of 200 
people invited at random from those in the 
Boston area who have written "The Advo
cates" or who have otherwise expressed an 
interest in this program. 

Now last week, before the studio audience 
heard either argument we took a vote to find 
out how they felt about continuing restric
tions on foreign oil. Now, can we see a com
parison of that first vote and "The Advo
cates" national poll? We're going to look at 
that in just a minute, just as soon as the 
computer 13 ready to come up with it. We're 
attempting with our studio audience, as you 
can see, to compare people from the com
munity in the studio who have· been selected 
at random with this national poll and there 
you see it. 3G per cent saying, yes, here in the 
studio, against 51 per cent nationally; 41 per 
cent in the studio saying no, against 29 per 
cent saying no, nationally; and on not vot
ing, 29 per cent here in the studio on this 
first vtoe, against 20 per cent nationally. 

All right now we've heard the argumehts 
and let's see the vote we Just took. By the 
way, this same audience here in our studio 

heard both la.st week's and tonight's program. 
May we see that second vote, please? There's 
the first one that we took showing 60 yes; 
58 not voting on the first go around. Now 
let's compare it with the second vote. Of the 
60 people who originally favored the proposal 
let's see what happened. ?Tow how many left 
that position, and where die. they go? 

Well, 24 left. 13 went to no and 11 to the 
unde<:ided column. Now the 82 people here 
1n the studio who opposed the proposal, how 
many changed their minds? 15. 11 went to 
not voting; 4 went to yes. And finally, of 
those 58 who were originally undecided, who 
went which way? 13 left. 11 went to no; 2 to 
yes. Here's the final tally. In our studio 94 
saying no; 49 yes, and 50 stm not voting. 

Ladies and gentlemen, now's the time for 
you at home to act. Wherever you stand on 
the question of continuing to restrict im
ports of foreign oil, you can make your posi
tion felt by writing your opinion to us, "The 
Advocates," Box 1970, Boston 02134. Don't be 
just a spectator, be a participant, write us 
tonight. 

Now let's look ahead to next week. 
I want to take a moment to let the audi

ence know that this ls Joseph Oteri's la.st 
"Advocates" program. The press of other 
commitments is forcing him to leave. Now 
having Joe Oteri on this show has been a 
great experience for all of us here on the 
staff, for the audience. He's a great advocate; 
great lawyer. Joe, you've been wonderful to 
have. Thank you very much for all you've 
done for the program. Thanks to our wit
nesses, to all of you for your distinguished 
performances, our Advocate Roger Fisher, 
Joe, good night, and Senator Mathias, thank 
you once again. I'm Vic Palmieri, until next 
Sunday, good night. 

ANNOUNCER. "The Advocates" as a program 
takes no position on the question debated 
tonight. Our role is to help you understand 
both sides more clearly. 

The preceding program was pre-recorded. 
This program was made possible by grants 
from the Ford Foundation and the corpora
tion for Public Broadcasting. 

JUDGE CARSWELL 
Mr. BYRD of Virginia. Mr. President, 

I regret that President Nixon has found 
it impossible to win approval by the 
Senate for the nomination of a southern
er to the U.S. Supreme Court. 

Frankly, I feel that the South has 
been treated badly. 

I do not believe that there was ade
quate reason to reject either Judge 
Haynsworth or Judge Carswell. It is ap
parent to me that a large number of 
Senators are determined to block ap
proval of a southern conservative. Forty
flve Members of the Senate voted against 
both of Mr. Nixon's southern nominees. 

Thirty years ago, the Court was too 
far to the right, and ~t was in need :,! 
balance. But for many years now, the 
Court has been too far to the left. Once 
again, it needs to be brought back to 
center. I dislike extremism on the Court. 

Under the existing circumstances, one 
cannot really blame President Nixon for 
his decision to look outside the South 
for the next nominee. One can under
stand his discouragement over the re
jection of Judge Haynsworth and Judge 
Carswell. 

For my own part, while I wish that 
a southerner could be approved, I shall 
support a qualified strict constructionist 
whether he comes from the North, the 
South, the East or the West. 

The really important things are that 

the man who is nominated have the 
qualifications to serve on the Court, 
and that he take a responsible view of 
the judicial function. 

What is needed is a man who is de
termined to interpret the law and not 
attempt to make the law. If such a man 
is nominated, he will have my support. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. BYRD of Virginia. I am happy to 
yield to the Senator from Arizona. 

Mr. FANNIN. Mr. President, with pride 
I join my distinguished colleague from 
Virginia, who has a record of upholding 
the provisions of our Constitution. He is 
known for his straight! orward support 
of righteousness and fairness, and I com
mend him for his statement this morn
ing. 

I also join other Senators on both 
sides of the aisle who have this morning 
expressed their support of the President 
and Judge Carswell. 

I know that it was after great thought, 
and with great reluctance, that Presi
dent Nixon decided that he could not 
successfully nominate a judge from the 
South who shared his strict construction
ist views. The President wanted-as I 
want--to see a strict constructionist on 
the Supreme Court. 

I supported Judge Carswell with sin
cere conviction of his qualifications, and, 
integrity. He is a fine American, respected 
and admired for his accomplishments on 
the bench and in his private life. 

Mr. President, some Members of this 
body appear to have forgotten that in 
November of 1968 there was a great na
tional election, and the people indicated 
by an overwhelming margin in that elec
tion that they wanted a change. Part of 
that change, I submit, was in the atti
tude of the Supreme Court on questions 
which affect the daily lives of millions 
of Americans. The President, in the exer
cise of his constitutional powers, has at
tempted to provide that change, to pro
vide a philosophical balance on the 
Supreme Court, to introduce new think
ing representative o.f a large segment of 
the American public. 

Twice the Senate has thwarted the 
President in this effort. Purportedly the 
Senate's action was based on questions of 
ethics and excellence, but one cannot fail 
to suspect that more-much more-was 
involved. Some Members of this body re
fuse to recognize the election returns. 
They refuse to admit that the President 
has the right--yes, the constitutional 
right--to nominate men for the Supreme 
Court who share his judicial philosophy. 

Mr. President, it has been said sev
eral times, and I agree, that it would 
be easier to change the Senate than to 
change the Supreme Court. But courts -
do change, just as Senates change. And 
I am willj.ng to predict that within the 
year, we shall see both come to pass. The 
people of this Nation have the right and 
I firmly believe they will make their con
victions known at the poll that counts
the votes that will be cast in November. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. FANNIN. I yield to the distin
guished Senator from Michigan. 

Mr. GRIFFIN. Mr. President, I think, 
in view of the colloquy that has just taken 



11244 CONGRESSIONAL RECORD - SENATE April 10, 1970 
place, it would be appropriate to ask 
unanimous consent that the formal state
ment issued by the President, as well as 
the transcript of his remarks yesterday 
on this subject, be printed in the RECORD 
at this point. 

There being no objection the state
ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY THE PRESIDENT 

I have reluctantly concluded-with the 
Senate presently constituted-I cannot suc
cessfully nominate to the Supreme Court any 
Federal Appellate Judge from the South who 
believes as I do in the strict construction of 
the Constitution. Judges Carswell and 
Haynsworth have endured with admirable 
dignity vicious assaults on their intelligence, 
their honesty and their character. They have 
been falsely charged with being racist. But 
when all the hypocrisy is stripped away, the 
real issue was their philosophy of strict con
struction of the Constitution-a philosophy 
that I share and the fact that they had the 
misfortune of being born in the South. After 
the rejection of Judge Carswell and Judge 
Haynsworth, this conclusion is inescapable. 

Both are distinguished jurists; both are 
among the finest judges in the Fourth and 
Fifth Circuits; both had previously been ap
proved by the Senate for the second highest 
Federal court; yet, both were rejected. In 
my opinion, neither would have been rejected 
had he not been born in a Southern State. 

In selecting both men, I had several criteria 
in mind. First and foremost, they had to be 
men who shared my legal philosophy of strict 
construction of the Constitution-men who 
would help to restore to the United States 
Supreme Court the balance that it genuinely 
needs-that balance I pledged to the Ameri
can people that I would help to restore. 

Secondly, I set the criteria that both have 
experience on the highest Federal appeals 
court--next to the United States Supreme 
Court itself. 

Third, I chose them because they were both 
men of the South. 

I do not believe that any segment of our 
people or any section of the country can lay 
claim to one or more seats on the High 
Courts as its own preserve. But controversial 
and far-reaching decisions of past and com
ing years are far better received-when each 
section of the country and every major seg
ment of our people can look to the Court and 
see there its legal philosophy articulately 
represented. 

Four of the present members of the Court 
are from the East, one from the Midwest, two 
from the West and one from the South. More 
than one-fourth of the people of this nation 
live in the South-they deserve representa
tion on the Court. 

But more important than geographical bal
ance is philosophical balance--the need to 
have represented on the Court those who 
believe in strict construction of the Consti
tution as well as others who believe in the 
liberal construction which has constituted 
the majority on the Court for the past fifteen 
years. 

With yesterday's action, the Senate has 
said-that no Southern Federal Appellate 
Judge who believes in a strict interpretation 
of <the Constitution can be elevated to the 
Supreme Court. 

As long as t he Senate is constituted the 
way it is today, I will not nominate another 
Southerner and let him be subjected to the 
kind of malicious character assassination ac
corded bot h Judges Haynsworth a.nd Cars
well. However, my nex,t nomination will be 
made in t he very near future; a President 
should not leave that vacancy on the Court 
when it ca.n be filled. My next nominee will 
be from outside the Sou th and he will fulfill 
the criteria of a striot constructionist with 
judicial experience eilther from a Federal 
bench or on a State Appeals Oourt. 

I understand the bitter feeling of millions 
of Americans who live in the South about 
the a.ct of regional discrimination that took 
place in the Senate yesterday. They have my 
assurance that the day will come when men 
like Judges Carswell and Haynsworth can and 
will sit on the High Court. 

STATEMENT BY THE PRESIDENT REGARDING THE 
SUPREME COURT NOMINATION 

Ladies and Gentlemen: As you know, I 
have just met with the Attorney General to
day and also last evening wi,th regard to the 
appointment to the Supreme Court. 

After the Senate's action yesterday in re
jecting Judge Carswell, I have reluctantly 
concluded that it is not possible to get 
confirmation for a Judge on the Supreme 
Court of any man who believes in the strict 
construction of the Constitution, as I do, if 
he happens to come from the South. 

Judge Carswell, and before him Judge 
Haynsworth, have been submitted to vicious 
assaults on their intelligence, on their 
honesty and on their character. They have 
been falsely charged with being racists. But 
when you strip away all the hypocrisy, the 
real reason for their rejection was their legal 
philosophy, a philosophy that I share, of 
strict construction of the Constitution, and 
also the accident of their birth, the fact that 
they were born in the South. 

Four of the present Judges of the Supreme 
Court are from the East. One is from the 
Midwest and two are from the West. One is 
from the South. Over 26 percent of the peo
ple live in the South. The South ls entitled to 
proper representation on the Court. 

But as I have often said to members of this 
White House Press Corps, more important 
than geographical or other kinds of ba..lance 
in the Court is philosophical balance. 

I have concluded, therefore, that the next 
nominee must come from outside the South, 
since this Senate, as it is presently con
stituted, will not approve a man from the 
South who shares my views of strict con
struction of the Constitution. 

I, therefore, asked the Attorney General to 
submit names to .D).e from outside the South 
of Judges from the State Courts, Appeals 
Court as well as the Federal Courts, who are 
qualified to be on the Supreme Oourt and 
who do share my view, and the views of Judge 
Haynsworth and Judge Carswell, with regard 
to strict construction of the ConstLtution. 

I believe that a Judge from the North, who 
has such views, will be confirmed by the 
Senate. 

Thank you. 

WAIVER OF THE GERMANENESS 
RULE 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
time under the germaneness rule, para
graph 3 of rule VIII of the Standing 
Rules of the Senate, not start running 
until the conclusion of the special orders 
that have been granted for today. 

The PRESIDING OFFICER (Mr. 
YOUNG of Ohio). Without objection, it is 
so ordered. 

Mr. JAVITS. Mr. President, are we still 
in the morning hour? 

The PRESIDING OFFICER. Yes. 
Mr. JAVITS. I wish to be recognized. 
The PRESIDING OFFICER. The Sen-

ator from New York is recognized. 

THE SUPREME COURT OF THE 
SOUTH 

Mr. JAVITS. Mr. President I have 
heard with the greatest of interest the 
arguments of my colleagues of various 

ideological persuasions about the much
debated statement of the President re
specting a southern judge. 

I wish to supplement my own remarks 
by saying the following things· 

First, I am not going to be intimidated 
~Y any such accusations to vote for a 
Judge who I think is not wo1·thy of the 
honor, no matter how many nominees it 
takes. So I hope they will not get any 
such ideas. If this is that kind of tactic , 
I do not think it is going to succeed, and 
I do not think it is wise. 

Second, all that I said, and that I think 
has bee~ raised by others, is that whom 
the President sends us is his business. He 
can send us somebody from the South or 
he can send us somebody from some other 
part of the country. The thing about his 
statement that I do not think was quite 
accurate or fair was the fact that the 
Senate, as now constituted, was biased.
in other words, the majority who voted 
against Judges Carswell and Hayns
worth. 

Mr. President, I think it is the duty of 
every one of us in that majority to search 
his own conscience and speak for him
self, and that is all I was doing. I hope 
other Members will do the same. Let the 
country know, from the lips of each of 
us, how we receive this statement. 

Finally, as I campaigned for President 
Nixon-and would again, notwithstand
ing the statement-I rose to say that I 
hope, as on other occasions, that this 
statement, quickly delivered after what 
was obviously a great disappointment 
would not be his lasting feeling; because 
I did not think that was best for him 
or for the country. 

One other point: I do not think-and 
again I speak for myself-that there was 
any condemnation of Judge Carswell as a 
man. There were no questions of ethics 
here. A man is the best he has got, and I 
am sure that Judge Carswell is giving the 
best he has and would have given the best 
he had if put on the U.S. Supreme 
Court. I am very glad to see that he will 
continue to serve on the circuit court of 
appeals. 

I hope very mueh, again, that no im
pression will obtain in any quarter that 
this had anything to do with his stand
ing or his dimensions as a man or that 
it was sectional. As I have said, I hope 
that every one of the 51 Senators con
cerned will express himself personally 
on this score. 

UNFORTUNATELY PRESIDENT 
NIXON "LOST HIS COOL" 

Mr. YOUNG of Ohio. Mr. President in 
our deliberation over the nomination~ of 
Judges Haynsworth and Carswell to the 
Supreme Court, no Member of the Senate 
either stated or implied that he would 
not vote to confirm a highly qualified 
southern lawyer or jurist who is re
garded as a conservative in his political 
views and a strict constructionist on con
stitutional questions. President Nixon 
knows that. He should know that his last 
two nominees were not rejected on sec
tional grounds. 

Mr. President, I have been a lawyer in 
the State of Ohio for more than 50 years. 
I have been president of two bar associa-
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tions in my home city of Clevela~d. May 
I say, also, that as a Member of the 
Senate I voted to confirm the nomination 
of G. Harrold Carswell to be a Federal 
judge. Also, I voted to confirm his 
nomination on the U.S. Circuit Court of 
Appeals. 

The PRESIDING OFFICER (Mr. 
DOLE) . The time of the Senator has 
expired. 

Mr. YOUNG of Ohio. I ask unanimous 
consent to proceed for 5 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YOUNG of Ohio. I shall not assail 
the motives of any Senator who voted 
either for or against confirmation. In all 
my lifetime I have never believed in as
.sailing the motives of others. Speaking 
for myself, I do know that sectional 
grounds cut no figure whatsoever with 
my vote, and I do not believe that any 
sectional bias against the South cut a 
figure with respect to other votes. 

Mr. President, I report that I voted 
against confirmation of Judge Hayns
worth for a number of reasons which 
appeared valid to me. One being that his 
personal stock dealings were very ques
tionable. They resulted in huge financial 
gains for him and it appeared to me a 
matter of personal ethics was involved in 
some of his transactions. I felt he would 
make an excellent executive of a Wall 
Street investment house, but I gravely 
questioned his sensitivity and failure to 
adhere to proper ethical standards. 

Mr. President, very definitely the rea
sons for my vote against confirmation 
of Judge G. Harrold Carswell were 
clearly stated. I asserted that the fact 
these two gentlemen nominated by 
President Nixon to be Associate Justices 
of our Supreme Court were conserva
tives from the southern area of our coun
try and regarded as strict construction
ists and that they came from the South 
never occurred to me as a valid reason 
against confirmation. I am not prej
udiced against anyone from the South. 
My wife was born in a little town in 
North Carolina. 

Very definitely, I feel it is important 
to fill this vacancy in our Supreme Court 
and I am and have been ready and will
ing to vote to confirm a State or Fed
eral judge or an eminent lawYer from the 
South provided he is competent. There 
are eminent State judges and superior 
lawyers in every Southern State and in 
fact in almost every Southern county 
who have far higher qualifications than 
either of these two nominees who were 
rejected and who are known conserva
tives and strict constructionists on con
stitutional questions. 

Simply stated, President Nixon has 
lost his cool. He is the victim of bad ad
vice from his Attorney General. It is time 
the President put his own house in order. 
A little Presidential leadership and re
sponsibility would be mo.st welcome. 

From outside the South, I could name 
at least 10 highly qualified, conservative 
Republican judges in my State of Ohio. 
At the top I would place C. William 
O'Neill, a very conservative Republican, 
who is chief justice of the Ohio Supreme 
Court and who has served as Governor 

of Ohio. I hold him in high respect as a visers publish the implications of major 
lawYer and as a judge, and would be wage and price decisions. 
glad to vote in favor of his confirmation I believe that the administration 
if nominated. should do more to develop contingency 

The President deserves criticism for plans which can be "taken off the shelf" 
nominating men who are not qualified to during times of rising unemployment. 
sit on the world's most powerful judicial Congress can do much to alleviate the 
body. His response, as indicated by his current economic hardship by moving 
statement to the press yesterday, is that swiftly to pass welfare and manpower 
of a juvenile who has spilled his milk legislation along the general lines of the 
and cries out that he will never drink administration proposals. The need for 
milk again. Rather than throw a tantrum a mechanism to trigger increased man
at Senators for voting in accord with power funds at times of rising unemploy
their consciences, President Nixon would ment has now clearly shewn, and this 
do well to disregard altogether the ad- is what the administration manpower 
vice of Attorney General Mitchell. Dur- bill which I sponsored would do. Of equal 
ing such time that John Mitchell remains importance at this time is the develop
as Attorney General-I do not know how ment of a Federal income maintenance 
long a time that may be, I doubt if it plan, which is the subject of the wel
will be as long as the time that I shall fare bill and the adoption of a public 
be here in the Senate-but during such service employment program, as recom
time, I think that the President should mended by myself and other Republican 
simply go ahead on his own and from members of the Joint Economic Commit-
440 Federal judges, many of whom are tee, as part of the manpower training 
Republicans and many of whom are from bill. 
the South, select for this vacancy an The need for prompt action is urgent 
outstanding student of the law or an not only because unemployment is 
eminent jurist who is not a bigot but is steadily rising but also because this rise 
respected for his fairness and integrity hurts most those groups which can least 
as a citizen and as a judge. afford to be hurt: blue collar workers, 

I was one of the majority who could minority groups, the young seeking their 
not conscientiously consent to the ap- first job, and those who have been most 
pointment of Judge Carswell to the Su- recently hired; the rate of unemployment 
preme Court. I voted in accordance with for these rises two to four times the 
my judgment and my conscience. national average because of their higher 

Mr. President, I have already said that incidence of unemployment generally. 
I cannot assail, and will not appraise, the Rising unemployment makes the situa
motives of Senators. I am sure that we tion in our cities increasingly explosive. 
should not do that. I assert that there It is for these reason that I call this 
was no vicious action whatever taken by matter to the Senate and hope very 
any Senator in the course of the vote . much that prompt action along these 
Wednesday, or the preceding vote. I as- lines may ensue. 
sert that, despite the statements made 
here. I further assert, without fear of 
successful contradiction, that every Sen- STRONG SUPPORT FORS. 3068, THE 
a tor who voted for or against confirma- COALITION FARM BILL · 
tion of Judge Carswell voted in accord
ance with his judgment and his con
science. He was performing the duty that 
the Constitution of the United States 
places upon every Senator. 

Mr. President, I yield the floor .. 

UNEMPLOYMENT AND RISING 
INFLATION 

Mr. JAVITS. Mr. President, I shall de
tain the Senate just a moment. I wish 
to report to the Senate that the rise in 
the unemployment rate in March was 
to 4.4 percent. 

The rise in the unemployment rate of 
1 percent over the past 3 months is 
small but coming when the economy 
is under test on the downside is ominous 
and places the burden on the administra
tion and the Congress to seek relief from 
some of the severe and dangerous side 
effects of the anti-inflationary effort. 
As I believe that the administration 
may be prolonging the agony of cooling 
off inflation, and thus courting the risk 
of serious recession, through its refusal 
to exercise leadership with regard to 
wages and prices, I recommend: The 
unanimous recommendations of Repub
licans in the Joint Economic Committee 
annual report be implemented prompt
ly-that the Council of Economic Ad-

Mr. HARRIS. Mr. President, on April 6, 
1970, representatives of 32 farm organi
zations met in St. Louis, Mo., and adopted 
a resolution reaffirming their strong sup
port for the enactment of S. 3068, the so
called coalition farm bill. The resolution 
states: 

The Coalition of Farm Organizations seeks 
economic equity for agriculture. We seek a 
system under which farmers can produce to 
fit the needs of the market. We seek price 
protection that will prevent hardship. We re
affirm our support of the "Coalition Farm 
Bill" (H.R. 14014 and S. 8068). 

The representatives of the 32 farm or
ganizations went on to say: 

The Coalition of Farm Organizations op
poses schemes which would weaken pro
duction management ... We oppose the so
called massive land retirement proposals
whether 01 a whole farm basis, or farm-by
farm as suggested in the "set aside" plan
because they weaken the production manage
ment system. 

Mr. President, I have heard responsible 
people say over and over again that if 
the farmers could get together on an 
agriculture program it would be adopted 
by the Congress and approved by the ad
ministration almost unanimously. This 
year for the first time in my memory 
practically every major farm organi
zation has joined together in support of 
the coalition farm bill. Unfortunately, 
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the adm.lnistration has chosen not to 
favor the plan the farmers themselves 
have brought forward. I think this is a 
mistake, and I think that not only will 
the farmers suffer if this plan is not 
adopted but I think that ultimately the 
American consumer will suffer as well. I 
am proud to be a cosponsor of the coali
tion farm bill and I actively support its 
enactment and hope that the Senate will 
adopt this legislation in the near future 
and that the administration will recon
sider its position and support this legisla
tion as well. 

Mr. President, I ask unanimous con
sent that the resolution adopted in sup
port of the coalition farm bill by the 32 
farm organizations at the meeting in 
St. Louis on April 6 be printed in the 
RECORD. 

There being no objection, the text of 
the resolution was ordered to be printed 
in the RECORD, as follows: 

RESOLUTION OF NATIONAL FARM COALrrION 

We, representatives of 32 general farm, 
commodity, and cooperative groups in the 
Coalition of Farm Organizations, meeting in 
St. Louis on April 6, 1970, ask the help of 
Congress, the Administration, and the Amer
ican people to make a renewed commitment 
to the preservation of family agriculture, the 
attainment of parity prices for agricultural 
products, and the restoration of rural Amer
ica. 

The industry of agriculture is the greatest 
creator of wealth in the nation. Farmers do 
not receive a fair share of the value of this 
production. Net agricultural income is about 
the same a.s it was over 20 years ago. The 
economic imbalance thus created is resulting 
in the depletion of rural communities, and 
urban areas swollen with people and prob
lems. 

The Coalition of Farm Organizations seeks 
economic equity for agriculture. We seek a 
system under which farmers can produce to 
flt the needs of the market. We seek price 
protection that will prevent hardship. We 
re-affirm our support of the Coalition Farm 
Bill (HR 14014 and s. 3068). 

The Coalition of Farm Organizations op
poses schemes that would weaken produc
tion management. Agriculture is not a single 
entity, but many different crops and com
modities, each with its own growing cycle 
and its own market system. Any proposal 
that does not recognize this risks chaos in 
the market place. 

We oppose the so-called massive land re
tirement proposals-whether on a whole 
farm basis, or farm-by-farm as suggested in 
the "set aside" plan-because they weaken 
the production management system. The re
sult of such experimentation could be seri
ous overproduction that could bring dis
astrously low prices, or shortages that could 
create hardships for consumers. 

Price protection must be related to the 
concept of fa.irness. Fairness is not possible 
unless costs of production are considered. 
This is the central idea of the concept of 
parity. 

The nation must be truly committed to 
family agriculture, fairness for farmers, and 
the restoration of rural America. Its commit
ment must include not only a declaration 
of purposes and enactment of a sound legal 
framework, but it must also include alloca
tion of adequate public funds if a viable 
farm structure is to be preserved and farmers 
are to share in the nation's econoinic growth. 

Appropriations to meet the needs of agri
culture are justified by the fact that con
sumers now spend less than 17 % of their 
disposal income for food. Of this expendi
ture, farmers receive only about one-third 
of the total, or about 5 to 6 percent. No oth-

er major world country has ever had such a 
bargain and at no time have U.S. citizens re
ceived these basic essentials of life for so 
small a percent of their after-tax income. 
This has occurred because farm net income 
has failed to increase along with that of 
the rest of the economy for the past 20 
years. 

The Coalition is committed to workable 
production management on a commodity-by
commodity basis. We seek a permanent law 
that will include those portions of the 1965 
Food and Agriculture Act that have proven 
to be necessary and effective. We seek to 
strengthen its weaknesses. 

Production planning should not be car
ried out under the threat of unforeseen 
events that could create consumer short
ages. Reserves of wheat, feed grains, soy
beans and cotton-insulated from the mar
ket but available for use when needed
would remove such a threat. 

The federal marketing order system for 
milk has worked well. It permits producers 
to participate in market decisions. It has 
resulted in a more stable dairy economy and 
has protected consumers. This system should 
be extended to other commodities, when and 
if a majority of producers vote for it in 
referendums. 

The nation's commitment to fair prices 
to agricultural producers must remain firm. 
Fair prices to producers can only be achieved 
when price protection is related to the con
cept of parity. 

The Coalition of Farm Organizations is 
committed to the conservation Of Amer
ica's basic resources of soil, water, and air. 
The Agricultural Conservation Program has 
developed the partnership of farmers and 
the government to achieve this end, and 
this partnership must be continued. 

The Coalition is committed to the serv
ices of mankind through agriculture. Hunger 
must be ended. Food stamps must be avail
able to all who need them in order to work 
toward the goal of a balanced diet for every 
American. Such programs as the Special Milk 
Program for school children must be con
tinued. 

The problems of agriculture cannot be 
dealt with in general terms alone. The Co
alition farm blll improves upon existing law 
in specific terms. Examples of how the legis
lation would serve the interests of agriculture 
are demonstrated by these summary provi
sions of the bill as follows: 

1. The Class I Base Plan for milk should be 
extended, improved, and made permanent. 

2. The present wool program should be ex
tended, including incentive payments to in
crease domestic wool production. 

3. Price protection for corn should be at 
not less than 90% of par1ty ($1.58 per bu., 
February, 1970), with oats, rye, barley and 
grain sorghum at comparable levels. The 
loan levels should be $1.15 per bushel for 
corn, and the payment should be 43¢ per bu .. 
with comparable levels for other feed grains. 

4. Advance payments for wheat and feed 
grains payments should be mandatory for up 
to 50 % of payments. 

5. The domestic certificate for wheat plus 
the national average loan rate should provide 
100% of parity, or the domestic share of the 
market. 

6. A mandatory wheat export certificate of 
65 cents per bu. should be issued to cooper
ators on not less than 40% of the farm al
lotment. 

7. The cotton program should continue to 
retain marketing quotas and producer ref
erendums, 65 % of parity (Ellender Amend
ment) , and provide for transfer by sale or 
lease within counties and states where ap
proved. in referendum, with a 100-acre limit. 

8. Marketing order authority should be ex
tended to any commodity on approval of a 
majority of the affected producers. 

9. The acreage diversion program should be 
authorized for rice if the national rice allot-

ment in any year ls less than that in 1965 
with a recommended price floor of 75 % o! 
parity. 

10. An acreage diversion program for soy
beans should be authorized for use when 
needed. 

11. Consumer protection reserves of wheat, 
feed grains, soybeans and cotton should be 
established. 

MEMBERS OF THE FARM COALITION 

The National Grange, Washington, D.C. 
National Farmers Union, Denver, Colorado. 
National Assn. of Wheat Growers, Wash-

ington, D.C. 
National Farmers Organization, Corning, 

Iowa. 
Midcontinent Farmers Association, Colum

bia, Missouri. 
United Grain Farmers of America, Oak

land, Illinois. 
National Milk Producers Federation, Wash

ington, D.C. 
Pure Milk Products Cooperative, Fon du 

Lac, Wisconsin. 
North Carolina Peanut Growers Assn., 

Rocky Mount, North Carolina. 
National Rice Growers Assn., Jennings, 

Louisiana. 
National Potato Council, Arlington, Vir

ginia. 
Virginia Council of Farmer Co-ops, Rich

mond, Virginia. 
Grain Sorghum Producers Assn., Lubbock, 

Texas. 
National Corn Growers Assn., Boone, Iowa. 
Western Cotton Growers Assn., Fresno, 

California. 
National Wool Growers Assn., Salt Lake 

City, Utah. 
Soybean Growers of America, La Fontaine, 

Indiana. 
Virginia Peanut Growers Assn., Capron, 

Virginia. 
Peanut Growers Cooperative Marketing 

Assn., Franklin, Virginia. 
American Rice Growers Co-op Assn., Lake 

Charles, Louisiana. 
Webster County Farmers Organization, 

Guide Rock, Nebraska. 
Vegetable Growers Association, Washing

ton, D.C. 
North Dakota. Feeder Livestock Producers 

Assn., Ambrose, North Dakota. 
Farmers Cooperative Oouncil of North 

Carolina, Greensboro, North Carolina. 
National Association of Farmer-Elected 

Committeemen, Newman, Illinois. 
Trans-Pecos Cotton Association, Pecos, 

Texas. 
Rolling Plains Cotton Growers, Inc., Stam

ford, Texas. 
Farmers Union Grain Terminal Assoc., St. 

Paul, Minnesota. 
Farmers Union Central Exchange, St. Paul, 

Minnesota. 
Southwestern Peanut Growers Assn., Gor

man, Texas. 
Farmers Union Marketing and Processing 

Assn., Redwood Falls, Minnesota. 

ADDITIONAL STATEMENTS OF 
SENATORS 

THE Am TRAFFIC MESS 
Mr. MOSS. Mr. President, the mess in 

our Nation's airports and airways cries 
for immediate investigation by Congress. 
For more than 2 weeks now, commercial 
airline service has been cut in half. The 
loss to the Nation's economy can be 
counted in many millions of dollars. 
Americans everywhere have been incon
venienced and, in some cases, air traffic 
safety has been endangered. 

In light of this major disruption, I was 
amazed to read in the New York Times 
that no one in the Federal Government 
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has taken any steps to either avert this 
controversy or to attempt to settle it 
after it began more than 2 weeks ago. 
Neither Transportation Secretary John 
Volpe nor FAA Administrator John H. 
Shaffer have made one single attempt 
to bring this serious disruption to a sat
isfactory conclusion. Mr. Shaffer's pub
lic view, to quote Columnist Clayton 
Fritchey, "is that the sick-out is illegal 
and there is nothing to negotiate." 

While I do not condone the action of 
the air traffic controllers in staying away 
from their jobs, I nevertheless feel that 
an individual examination of the facts 
in the case indicates a remarkable ne
glect on the part of the Federal Aviation 
Administration toward both its em
ployees and the flying public. 

I was particularly struck by the state
ment accompanying the civil contempt 
decision against the Professional Air 
Traffic Controllers Organization issued 
"with reluctance" by Federal Judge 
George L. Hart, Jr., here in the District 
of Columbia. Judge Hart, a most distin
guished jurist appointed by President 
Eisenhower, declared that the control
lers had begun the "sick-out" against 
the FAA only after "extreme provocation 
from the agency's top officials." 

Mr. President, what kind of Govern
ment agency is it whose leaders indulge 
in "extreme provocation" toward a group 
of valued, hard-working employees 
whose arduous job it is to protect the 
safety of people who fly in airplanes? I 
am appalled that a Federal judge would 
find Mr. Shaffer and the other officials of 
the FAA in such a peculiar stance. 

Is it true, as many controllers claim, 
that the officials of the FAA have en
gaged in a personality struggle against 
the controllers organization's leadership 
in an attempt to "break" them? If so, I 
think it is a shocking maneuver that 
trifles with the safety of the flying public 
and endangers the economic well-being 
of the airlines. 

Mr. Shaffer is quoted by the New York 
Times as saying as much. He told re
porters: 

I intend, through my demonstrated leader
ship to bring them (controllers) around to 
my view or bring them back to the FAA, I 
should say. 

If what we have witnessed and experi
enced in the last 2 weeks is any indication 
of Mr. Shaffer's demonstrated leader
ship, then I find it very curious indeed. 
When he talks like this, at a time when 
reason and responsibility are needed, Mr. 
Shaff er reminds me of a misguided 
missile. 

Now let me ask the question: Did the 
controllers have a valid reason for re
porting "sick" across the country over 
the last 2 weeks? 

A Federal judge in Cleveland, Thomas 
J. Lambos, decided to find out. He ap
pointed a panel of physicians to examine 
the "sick" controllers. The results of 
these tests were chilling. Seven of the 
men examined were found to be perma
nently unfit for work at radar control. 
Ten were judged temporarily unfit and 
23 were found well enough to work. In 
other words, over 40 percent of the men 
examined actually were sick. And, per
haps, most shocking of all, seven con-

trollers had been working who should 
have been permanently retired from 
radar control, in the opinion of the team 
of examining physicians. 

As a person who flies a good deal, as 
do most Members of Congress, I am ter
ribly concerned by these figures. If the 
medical examination of the Cleveland 
controllers is any indication of what the 
situation is nationally, then there are 
many controllers who have been working 
who should not have been. I, of course, 
do not know what similar examinations 
of their 8,500 journeymen controllers in 
the FAA system would reveal. But from 
my conversations with controllers at Salt 
Lake City about their jobs and medical 
problems, I would suspect that the Cleve
land case may not be unique. 

Mr. President, the apparent disregard 
that the FAA has shown for the health 
and well-being of its controllers-the 
symptoms of which are revealed in the 
Cleveland examinations-is symptomatic 
of the state of employee-management re
lations within this agency. 

Last August, Secretary Volpe, to his 
considerable credit, appointed a blue
ribbon committee headed by Dr. John J. 
Corson, of Princeton University, to study 
the problems of the FAA's air traffic con
trollers. 

The Corson committee did a painstak
ing job. Its 108-page report, released in 
January, constitutes a shocking indict
ment of FAA management methods. Let 
me quote briefly from that report: 

FAA cannot now command the full sup
port of many members of the work force in 
its terminals and centers. Indeed, members 
of this Committee have never previously ob
served a situation in which there is as 
much mutual resentment and antagonism 
between management and its employees. 

I could go on and on quoting from the 
Corson committee report, but that brief 
statement is enough to give you an idea 
of what Secretary Volpe's committee 
found. Mr. President, it has been proven 
time and time again in previous studies 
that date back to 1961 that the air 
traffic controllers do, indeed, have a legit
imate case. They are dreadfully over
worked; some controllers in the high
density centers, such as New York and 
Chicago, work as many as 60 hours per 
week. Large numbers of these controllers 
do suffer from a variety of physical and 
psychiatric ailments that are a result of 
the strain under which they must work. 
A distinguished psychiatrist, Dr. W. 
Wayne Sands, of Des Moines, Iowa, has 
conducted extensive studies of many con
trollers, and his findings would be enough 
to curl the hair of anyone who flies regu
larly. 

We pride ourselves on the greatest sys
tem of commercial aviation in the world. 
Well trained stewardesses, in-flight 
movies, splendid food, comfortable rid
ing conditions, convenient schedules, 
able pilots, and expert engineers and 
maintenance men are as good as can 
be found anywhere in the world. 

But what sometimes is failed to be rea
lized is that, regardless of the efficiency 
of the airline, the safety of every pas
senger ultimately passes into the hands 
of the controllers who direct the planes 
onto the runways. They are the respon-

sibility of the FAA, and from all the facts 
available it is apparent that the FAA is 
not fully meeting that responsibility. 

Congress already has done much of its 
part in providing the FAA with the neces
sary tools. After the controllers dramat
ically brought to public attention how in
adequate the Nation's air traffic system 
was, through a slowdown in the sum
mer of 1968, Congress acted promptly. 
Authorization and funds for almost 4,000 
new controllers were approved. Control
lers' salaries were increased. Funding was 
voted for better radar equipment and 
the airport-airways development legis
lation, which hopefully will pass the 
Congress within a matter of weeks, was 
speeded on its way. 

In the light of what has now hap
pened, I believe it is fair for Congress to 
ask: Has the FAA done its job? Why ha-s 
this unfortunate controversy-stemming 
from issues that should and could have 
been settled within a matter of hours
been allowed to happen? 

More important, what of the future? 
When this "sick-out" ends, how will the 
FAA treat the controllers when they re
turn to their jobs? Will Mr. Shaffer carry 
out his announced intention of taking 
punitive action against the leaders and 
active participants in the ''sick-out"? 
Will a spirit of recrimination and re
venge exist throughout the agency? If 
it does, Mr. President, I fear for the 
American air traffic safety system. An
gry, embittered controllers will not re
turn in the frame of mind to give their 
best efforts. At best their job is ulcer
prone and neurotic. Punitive conditions 
could create a calamitous situation. 

For these reasons, I believe that we 
have before us a dispute of the utmost 
importance to the safety of the innocent 
bystanders, the people who fly. As a 
member of the Aviation Subcommittee 
of the Committee on Commerce, I would 
propose that hearings be commenced in 
the near future to determine how this 
controversy can be resolved to the view 
of all concerned and to further insure 
that similar situations will not reoccur in 
the future. The safety of American avia
tion demands that we act soon. 

VIETNAM NEGOTIATIONS 
Mr. MANSFIELD. Mr. President, by 

necessity the distinguished Senator from 
Maine (Mr. MusKIE) is absent from the 
Senate at the moment. He has prepared 
a statement, however, on the Paris peace 
negotiations-a subject of continuing 
interest to him, to the Senate, and to the 
entire Nation. I ask unanimous consent 
that Senator MusKIE's thoughtful state
ment be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

ERA OF NEGOTIATIONS?-PART III 
Mr. MusKIE. Mr. President, I was distressed 

to learn, yesterday, that American casualties 
in Vietnam reached the highest level in seven 
months this past week. South Vietnamese 
casualties were the highest in two years. 
Total American battle deaths are now 41,274. 
One-fourth of these deaths have occurred 
since President Nixon took office. 

We are not going to end the fighting and 
killing in Vietnam by Vietnamization. We 
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can end it only through a negotiated settle
ment. We can negotiate a settlement only by 
committing our best efforts to the Paris 
talks. Such efforts require a top level nego
tiator with the prestige and authority to 
take the initiative in Paris. 

There have now been 62 meetings of the 
Vietnam negotiators since Ambassador Lodge 
left Paris. The longer the talks drag without 
a replacement, the more futile they become. 

When President Nixon speaks to the na
tion, next Thursday, I hope he will address 
himself to the questions I have raised in 
this series of questions I have raised in the 
Senate. The American people have a right to 
know when he intends to take meaningful 
steps toward the "era of negotiations" he 
promised over a year ago. 

OCEANOGRAPHY: THE WET 
FRONTIER 

Mr. HATFIELD. Mr. President, I have 
spoken before on the "Wet Frontier of 
Inner Space"-that is, oceanography. I 
recently returned from my State, where I 
had several discussions with Oregonians 
on the many facets of oceanography. All 
spoke of the need for more Federal ac
tion, to stimulate private industry and 
university research. 

Our country m1.1st not fall farther be
hind in this area-and we are behind. 
We must move in a positive fashion to 
solve the problems of food, of mineral 
resources, and the other segments of the 
oceans. Must we wait for a deep-sea 
"Sputnik,, to awaken the p-.iblic to the 
fact that the Russians are moving ahead 
in this area at a faster pace thar... is the 
United States? 

Mr. President, this is not a completely 
bleak picture. I call attention to evidence 
of progress in the area. Two recent ar
ticles point out that work is beginning 
in new and exciting areas of undersea 
research and development. 

Mr. President, I ask unanimous con
sent that articles on oceanography, pub
lished in the Sunday, April 5, 1970, New 
York Times and the U.S. News & World 
Report of March 30, 1970, be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC
ORD, as follows: 

(From the New York Times, Apr. 5, 1970] 
FIRST AQUANAUT TEAM ENTERS UNDERSEA 

LABORATORY AS 7-MONTH TEsT BEGINS 

(By John Noble Wilford) 
CHARLO'ITE AMALIE, V.I., April 4.-Four sci

entists and an engineer, the first aquanaut 
team of Tektite 2, swam down today to oc
cupy an underwater laboratory here and 
begin an ambitious seven-month study of 
marine life. 

After a three-day delay caused by the late 
arrival of equipment, the five men donned 
their rubber jackets, oxygen tanks, face 
masks and flippers and then slipped off a 
barge into the clear blue waters at 12 :39 
p .m., Eastern standard time. 

In six minutes they were 50 feet below 
the surface and safely inside the steel cyl
inders that are to be their home and labor
atory for the next 11 days. 

"Hello, topside. Hello, topside," William L. 
IDgh, the senior aquanaut, telephoned to 
the command post on the cliff overlooking 
Beehive Cove. "Hey, we're here." "We're 
home." 

Mr. High is a scientist with the Bureau 
of Commercial Fisheries in Seattle. The C'ther 
four crew members are Alan J. Beardsley, 
also of the Bureau of Commercial Fisheries; 

Richard W. Curry and Roger J. Dexter, grad
uate students at the University of Miami's 
Institute of Marine and Atmospheric Sci
ences, and Edward F. Batutis, an engineer 
with the General Electric Company. 

SIXTY-TWO SCIENTISTS TO PARTICIPATE 

For the next seven months, one team after 
another-62 scientists, engineers and doc
tors-will occupy the sea. floor laboratory, 
using it as a base for a series of studies of 
marine animal behaviour, sea water chemis
try, reef ecology and human behaviour under 
such confinement. 

Tektite 2 is the only major man-in-the-sea. 
research program that is now being con
ducted by the United States. The Navy, be
cause of a. shortage of funds and technical 
troubles, has no immediate plans of send
ing its Sealab 3 to the ocean floor. 

A larger purpose of Tektite, which is co
ordinated by the Department of the In
terior, is to demonstrate the advantages of 
sea. floor habitation in oceanographic studies, 
especially those in the upper 300 feet of 
water. 

Last year four aquanauts lived in the un
derwater complex at the same site for 60 days 
to demonstrate the safety of long-duration 
sea floor habitation. 

The underwater base, which was built by 
General Electric, consists of two 18-foot-high 
steel cylinders, each 12 Y:z feet wide, con
nected by a. tunnel 4¥:z feet in diameter. It 
is linked to topside by cables and tubes for 
communications, electricity and the nitro
gen-oxygen breathing gasses. 

A University of Texas team of researchers, 
under contract to the National Aeronautics 
and Space Administration, wlll monitor by 
closed circuit television the aquanauts' ac
tivities throughout the project. They want 
to determine how well men get along under 
such circumstances and what they do with 
their spare time. The quarters are equipped 
with television tapes, music, games and 
books. 

"To tell you the truth," Mr. Dexter said, 
"we're going to be so busy I don't think 
there'll be a. problem getting along with each 
other." 

As the Tektite aquanauts settled down to 
the routine of sea floor living, the project's 
chief scientist, John G. Van Derwalker, pre
dicted in an interview that at the end of 
seven months Lamashur Bay "will be better 
understood than any other part of the ma
rine environment." 

The research projects, Mr. Van Derwalker 
said, range from "very basic research to 
about as applied as you can get." 

FISH BEHAVIOR STUDY SET 

On the first mission, for example, Mr. Dex
ter and Mr. Curry plan three three-hour ex
cursions a day to collect water samples for 
chemical analysis. They are particularly in
terested in seeing how the chemistry varies 
over a 24-hour period and how such varia
tions affect marine activity. 

The other two scientists, Mr. High and 
Mrs. Beardsley, will observe the behavior of 
fish around three different types of fish 
traps. The object is to determine the most 
effective trap design. 

A study of the effects of pollution on the 
growth and mortality of coral will be con
ducted later this summer. The scientists will 
apply sub-lethal doses of a common pesti
cide on coral near the habitat to see if it 
makes the coral more susceptible to preda
tors. 

The relationships of one species to an
other, especially predator to prey, will be the 
subject of several studies. A group of woman 
aquanauts, scheduled to go down in July, 
plan an experiment in which they will pass 
silhouettes of predator fish in the vicinity 
of certain schools of fish to test their 
response. 

It is suspected that fish have an instinc
tive ability to sense their predators by shape, 

but they may also sense danger by sounds 
and odors. 

THE OCEANS: COMING INDUSTRIAL FRONTIER 

(Aboard the Search Tide in the Pacific) 
A race is underway among U.S. firms to tap 

ocean resources on a massive scale. The lure: 
potential earnings of blllions of dollars. 

Steam along the California coast in this 
trim research ship, and you can see a mass 
of evidence of American industry's rapid ex
pansion into business in the oceans. 

Oil righ, sand and gravel dredges, fishing 
boats and experimental underseas operations 
are scattered near the shoreline by the doz
ens. They are part of the U.S. "oceanographic 
market" that has grown to a record-breaking 
8 billion dollars a year in volume. 

Even faster development is foreseen in the 
next few years as the U.S. Government be
comes more and more involved in the clean
up and exploitation of the oceans. At least 
2 .5 blllions in federal funds is programed to 
be spent on oceanographic work over the 
next_ five years, part of it in the fight against 
water pollution recently announced by Pres
ident Nixon. 

THE SEARCH FOR FOOD 

Hundreds of American firms are plunging 
into the business of extracting food, min
erals, and energy sources from and under 
the water. Some companies have decades of 
experience, and others are new to the field. 

The annual volume of American business 
in the oceans is expected by Hayden, Stone, 
a brokerage firm which keeps close tabs on 
oceanography, to triple to 24 billion dollars 
by 1980. That amount excludes surface-ship
ping and mmta.ry expenditures. 

By far the biggest user of ocean resources 
is the U.S. petroleum industry. It has made 
exploring for and extracting undersea oil and 
gas a 5-billlon-dollar-a-year business. Off
shore discoveries in many areas, including 
Alaska, are likely to increase the pace of the 
work at about 14 per cent a year over the 
next decade. 

Other big sectors of the oceanographic field 
include the fishing industry, which is earn
ing 1.5 billion dollars a year, and underwater 
mining for minerals, which is expected to 
expand five times within a decade to 750 mil
lion a year. 

Research and development, largely financed 
by the U.S. Government, is a 500-million
dollar-a-yea.r business. Other enterprises-in
cluding salvage, dredging and construction-
are valued at 1 billlon a year. 

Work in all those fields, except fishing, 
scarcely existed or was a fraction of its pres
ent size in the U.S. 25 years ago. 

EXPLORING THE SEA 

Typical of new activities is the work under 
way by the Westinghouse Electric Corpora
tion, which uses the 194-ton Search Tide for 
testing devices and operations. The vessel 
is crowded with rubber-suited divers, en
gineers and technicians. They work with 
such equipment as the Deepstar 2000 sub
mersible--a small submarine--and under
water sound-detecting devices. 

Operations aboard the ship include studies 
of the behavior of sea life--which may help 
to improve harvests of food from the oceans
and measurements of waves from distant 
storms. 

Dr. Roy Gaul, manager of the Westing
house Ocean Research Laboratory near San 
Diego, says the work has contributed to 
many commercial products and operations, 
and promises to uncover still more. 

Westinghouse scientists, for example, al'e 
studying an area of the Atlantic near Key 
West, Fla., where a water-desalting plant 
discharges hot brine into the ocean. Several 
varieties of sea life, the scientists found, 
congregate near the discharge, apparently 
craving the warmth-especially in winter. 

This discovery, Dr. Gaul says, could lead 
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to at least two commercial applications: 
"farming" such sea creatures as lobster in 
these areas, and developing winter resorts 
around such artificially created warm water. 

Many scienttsts believe much more culti
vation of sea animals and plants in limited 
areas--such as the Chesapeake Bay oyster 
beds-will be necessary to feed the world's 
expanding population by the end of thiS 
century. They also predict that "aquacul
ture" will be a multibillion-dollar business 
by then. 

SUDDENLY, A SHARK 

Scientists working in thiS field learn to 
expect the unusual. On a recent voyage of 
the Search Tide in the Gulf of Mexico, for 
example, a group of engineers were in the 
water preparing for an experiment when a 
40-foot whale shark appeared in their midst. 

One of the engineers, Robert Bradley, im
pulsively grabbed the shark's dorsal fin and 
was pulled aboard the animal's back by the 
momentum. Clad only in orange swimming 
trunks, the engineer rode the gyrating shark 
tor several minutes until the fish, its curi
osity about the operation satiSfied, dived and 
:fled. Mr. Bradley and the others, unhurt by 
the incident, continued the experiment. 

Great emphasiS iS placed on experimental 
and development work in the oceans be
cause, as one engineer explains, "We have 
about reached the end of our rope in exist
ing technology" in many fields. 

Oil companies, engineers say, can use 
methods essentially land-based for removing 
petroleum on the -ocean bottoms at depths 
of about 400 feet or less. But many poten
tially rich oil fields lie at depths of 600 feet 
and more, and so new means of tapping the 
deeper sources are being developed. 

One big aerospace firm that has evolved 
such a system is the Lockheed Missiles & 
Space Company. Its proposed operation con
sists of a series of unmanned steel "cellars" 
over wellheads. connected to a central con
trol station, also unmanned, on the sea floor. 
Oil would be pumped from there to a sur
face or shore pickup point. 

Plans call for repair work to be done by 
technicians in a small diving capsule, which 
would be clamped to the top of the "cellar" 
during the work. Four oil companies are par
ticipating in the development, and the sys
tem is expected to be pumping oil by 
autumn. 

UNDERWATER DIAMOND MiNES 

Other firms at work on oil-producing 
equipment include another big aerospace 
company, North American Rockwell, and 
Ocean Science & Engineering, Inc. The lat
ter, a Washington, D.C., firm, is one of many 
small businesses in oceanographic work. It 
has expanded since its founding in 1962 into 
such activities as underwater mining for 
diamonds off Africa and a shipyard in Cali
fornia. 

The search for better oil-retrieving devices 
is considered all the more urgent because of 
the outcry over recent incidents involving 
oil pollution along the U.S. coastline. 

Many oceanographic firms have felt the 
pinch of cuts in the U.S. Government budget, 
and dozens of companies have posted losses. 
At least one big firm, which entered the field 
about five years ago, lost about 5 million 
dollars. 

But the risks have been well w-orth it for 
many companies. Lockheed, for example, 
pumped more than 10 million dollars into 
oceanographic work. Recently, it won a U.S. 
Navy contract for a deep-diving vehicle to 
rescue crews from submartnes. The program 
may eventually be worth a.bout 200 million. 

The company believes that work on the 
vessel could lead to a. civllian submersible 
capable o:f operating a.t 20,000 feet, placing 90 
per cent Of the ocean bottom within reach. 

Elmer P. Wheaton, Lockheed's vice presi
dent in charge Of the program, says it was 
natural for the aerospace firm to enter the 
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oceanographic field because the company's 
technological resources were adaptable. 

A NEW AGENCY? 

The field ls opening up so fa.st, Mr. Wheaton 
believes, "it is within the realm of possibility 
that Lockheed will some day work as much 
in oceanography as in aerospace." 

As the pace O! underwater work quickens, 
many scientiSts have become advocates of a 
bigger U.S. Government hand in encouraging 
business and protecting the public's interests. 
A White House-appointed commission on ma
rine science reoommended in 1969 that a 
National. Oceanic Atmospheric Agency be set 
up. No action has yet been taken. 

U.S. businesses, meanwhile, are exploring 
the oceans as fa.st as their resources will 
a.now. Even companies that have not yet 
turned a profit on their investment in such 
work are hopeful about the future. Says one 
manufacturing executive: 

"We haven't made any money in this yet
but we will. There are billlons to be made in 
this ma.rket, and at lea.st we've got our feet 
in the door." 

RADIOACTIVE DISCHARGE 
Mr. MONDALE. Mr. President, many 

citizens are justifiably skeptical of the 
present Atomic Energy Commission 
standards regulating radioactive dis
charge. 

In my home State, the Minnesota Pol
lution Control Agency is involved in a 
controversy because it is seeking to 
tighten the AEC standards governing dis
charges into the Mississippi River from a 
proposed nuclear powerplant. 

The AEC, in def ending its standards, 
discounts the criticism as irresponsible or 
uninformed. 

However, two of the leading critics of 
the current radiation standards-Dr. 
John Gofman and Dr. Arthur Tamplln
are neither irresponsible nor uninformed. 
These eminent scientists have been mem
bers of the professional staff at the 
Lawrence Radiation Laboratory in Liver
more, Calif., an installation which is un
der contract to the AEC. 

As critics from within, these two men 
have argued that the present AEC stand
ards are so dangerous that they could 
lead to thousands of additional cases of 
cancer each year. 

In an editorial page column in the 
April 2 edition of the Washington Eve
ning Star, Judith Randal discusses the 
case incisively. 

She concludes that the Nation needs 
to examine the situation more closely. 

I also believe that we should examine 
these AEC standards. As I have an
nounced previously, I support the State 
of Minnesota in its fight to strengthen 
the radiation regulations. 

Mr. President, I ask unanimous con
sent that the column be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Evening Star, Apr. 2, 1970] 
NUCLEAR PLANTS AND YOUR HEALTH 

(By Judith Randa.I) 
Until about a year ago, Drs. John Gofman 

and Arthur Tamplin, the former a. physi
.cian with an advanced degree in medical 
physics and the latter a biophysicist were 
content to stick to their Geiger counters and 
microscopes at the Lawrence Radiation Lab
oratory in Livermore, Calif.--one of several 

scientific installations under contract to the 
A tomlc Energy Commission. 

Then a call came from Washington draw
ing their attention to an article in "The 
Bulletin of the Atomic Scientists," written 
at the height of the anti-balliStic missile de
bate by Dr. Ernest Sternglass, a University 
of Pittsburgh health physicist. 

I charged that nuclear tests already had 
increased the incidence of cancer. And it 
predicted that generations of children yet 
unborn would be affected by atomic weapons 
experiments, past and future. 

The AEC wanted Gofman and Tamplin 
to rebut Sternglass' conclusions. This was 
easy to do, because Sternglass had proceeded 
from incorrect assumptions. 

But, as the California scientists dug deep
er, they indeed found cause for alarm. They 
became particularly concerned about unre
strained growth of the nuclear electric pow
er industry. 

Says Gofman, "They wanted a whitewash 
and asked us to produce one by submitting 
a critique of Sternglass to a prominent sci
entific Journal, and our own analysis of the 
dangers to an obscure one. We told them 
they could go to hell." 

The Californians' quarrel with the AEC 
stems from two sources: First, they object 
to safety standards set by the Federal Radia
tion Council, a government regulatory body; 
and, second, they point to recent findings by 
many scientists that exposure to apparently 
innocuous levels of several environmental 
factors can present a new, combined danger 
that is many times greater than the .sum 
of its parts. 

Scientists call this "synergism" and point 
out that unless the result iS dramatic, as 
with thalidomide, it may go unnoticed until 
it is too late. 

Returnin,g for a moment to the Fedet"al 
Radiation Council, Go:f'm.an and Tamplin 
argue that its standards are set for the can
venience of the AEC. There is some Justi
fication for this claim. 

The setting of dangerously high levels for 
occupational exposure in uranium mines is 
an example. The Federal Radiation Council 
set a supposedly safe level for thiS industry, 
but the council's standard was disputed by 
individual scientists in this country as well 
as by the highly respected International 
Council on Radiological Protection. TWo 
years alter, there was a. fourfold increase of 
lung cancer among men working in these 
mines. 

Now the demand for electricity is growing 
three or four times faster than the United 
States population, and in the next 30 years 
an increasing share of thiS demand will have 
to be met by atomic energy. 

The Federal Radiation Council has set 
permissible levels for exposure of the general 
population to radioactivity at 1.7 rads a 
year-a small amount, says the AEC. In fact, 
a scientist at a. cancer meeting la.st week 
termed it "ridiculously low." 

Gofman and Tamplin counter that it is 
too high by a factor of at lea.st 10. They cite 
many studies--such as that of the uranium 
miners--as evidence. 

"They can discredit us 100 percent, say 
we're agents of the Martians or anything," 
says Gofman, "but they can't argue with the 
published literature." 

Gofman and Tamplin concede that danger 
to the general public today from exposure 
to radiation from atomic reactors is not great, 
because there are so few reactors around and 
because even .17 rad (the Gofman-Tamplin 
proposal) is not reached anywhere. 

But as atomic power plants grow in num
ber and size, exposure levels will creep up un
noticed and, the California scientists insist, 
eventually the Radiation council's 1.7 rad 
limit will be approached. 

At that time, they fear, pressure to raise 
the permissible limit may be just as great 
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as the periodic pressure on Congress to raise 
the ceiling on the national debt. 

Even if existing standards remain in ef
fect, they say, what the law now allows 
could lead to 15,000 to 32,000 more people 
each year developing cancer than at present, 
to say nothing of the genetic damage which 
may accrue to future generations. 

Yet citizens who object to the construc
tion of a nuclear reactor find themselves up 
against the AEC a. tax-supported agency 
which is both regulator and promoter of 
atomic energy for civilian use. 

In short, it would appear that this na
tion needs to examine how much added 
electrical power it really requires. 

PSYCHOLOGICAL TESTING OF 
SMALL CHILDREN 

Mr. ALLOTT. Mr. President, quickly, 
before the unexpected situation passes, 
never to return, I want to voice my ap
proval of an editorial published in the 
Washington Post. 

The editorial voices strong opposition 
to a scheme for massive psychological 
testing of children between ages 6 and 
8 years old. The purpose of the tests 
would be to detect criminal potentialities 
in these children. 

It is said that this proposal elicited 
some passing interest from someone in 
the administration. Perhaps. But now 
that the weather is warm, the baseball 
season has started, and the surf is up, 
there are ample distractions for men and 
women who might otherwise be dis
tracted by the sheer novelty of the pro
posal to make the world safe from 8-
year-olds. 

I trust that the proposal will not sur
vive the witty dissection administered by 
the Post today. I hope the Post can make 
a habit of what it has until today avoided 
like the plague-being good-humored 
and correct. I ask unanimous consent 
that the editorial be printed in the REC
ORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Apr. 10, 1970] 

DR. HUTSCHNECKER'S MODEST PROPOSAL 

Unlike Jonathan Swift, who formulated "A 
Modest Proposal for preventing the Children 
of Poor People in Ireland from being a Bur
den to their Parents or Country," Dr. Arnold 
Hutschnecker does not suggest that the rich 
should devour the children of the poor by 
way of solving the nation's social problems. 
Rather, he merely suggests that the state be
gin a massive psychological testing program 
on all 6- to 8-year-olds (to unearth "delin
quent character structure") and provide a 
series of correctional measures for those who 
flunk, including ultimately "camps" for such 
young people as resist the state's benevolent 
ministrations and turn out to be-despite 
them-"hard-core." That and the fact that, 
unlike Dean Swift, Dr. Hutschnecker does 
not seem to be kidding, are the principal dif
ferences between these two works of art, one 
of which is to be found between the covers 
of any reputable collection of British satire 
and the other of which turned up in this 
newspaper last Sunday in an article by 
Robert Maynard. 

Since a covering note to Secretary Finch 
makes plain that both Mr. Nixon and his as
sistant John Ehrlichman take the proposal 
seriously ("The President asks your opinion 
as to the advisability of setting up pilot 
projects embodying some of these ap
proaches"), we will refresh your memory as 

to what it's all about. Dr. Hutschnecker picks 
up where the Eisenhower Commission on 
Violence left off-prematurely and incom
pletely, in his opinion, since the commission 
observed that, "only progress toward urban 
reconstruction can reduce the strength of 
the crime-causing forces in the inner city 
and thus reverse the direction of present 
crime trends." Dr. Hutschnecker disagrees: 

"I would like to suggest another, direct, 
immediate and ... effective way of attacking 
the problem at its very origin, by focusing 
011 this criminal mind of the child." 

He thereupon cites some projective psy
chological tests which a.re the subject of con
siderable controversy and reservation among 
psychologists so far as both their poten
tial use and abuse are concerned, and from 
this scanty material fashions his modest 
proposal. 

Because "delinquent tendencies" can be 
predicted from tests "even at the age of six," 
Dr. Hutschnecker contends that what is 
wanted is a comprehensive testing program. 
Those children in whom government de
tected "violent and homicidal tendencies" 
would get treatment and guidance and 
finally, if they failed to respond, a place in 
Camp Hutschnecker-by-the-Sea. There they 
would be supervised in "group activities" by 
psychologists, psychiatrists, and "psycho
medics" who had been trained with the help 
of government loans. Dr. Hutschnecker, ever 
looking on the bright side of things, main
tains that in or out of camps even the most 
intractable adolescents can be redeemed. 
"There are Pavlovian methods which I have 
seen used effectively in the Soviet Union." 

It should be stated at a.bout this point 
that Dr. Hutschnecker himself is a physician 
and that his credentials as a diagnostician of 
the nation's psychic ills are rather slim. He 
has not let this fact get in the way of his 
publicly administered group therapy, how
ever: only last summer Dr. Hutschnecker was 
promoting in Look magazine his universal 
pass-fail system for grading the mental 
health of prospective public servants a.nd 
issuing them a kind of sanity card as proof 
against-well-who knows what? At that 
time he also came up with some highly 
imaginative, if politically suspect, psychologi
calesque descriptions of public figures (not 
Mr. Nixon) whom he of course has never 
treated. 

So Dr. Hutschnecker lacks the two creden
tials that might have justified in some de
gree the interest the White House has shown 
in this document: he is not a satirist and 
he is not a specialist in the subject on which 
he made his sweeping recommendations. 

Among his other shortcomings we would 
include what Arthur Godfrey once perceived 
in Julius La Rosa as a. certain want of hu
mility, and we would also cite his gross in
difference to the delicate relationship that 
exists and must be preserved in these matters 
between the government and the citizen, and 
between "predictive" concepts of crime of 
any kind and the actual committing of crime, 
which is what we punish people for or treat 
them separately and specially for. Finally, in 
a somewhat less-thunderous vein, we would 
commend to Dr. Hutschnecker's attention the 
inferences of Drs. Gesell and Ilg in the sec
tion called "Six Years Old" of the classic 
work, "The Child From Five to Ten." Some 
of our best friends are 6-year-olds, and we 
have no intention of smearing them as a 
group. But the implication is strong that 
what with one thing and another, generally 
speaking, and in terms of decorum, all 6· 
year-olds are criminals. We don't want to be 
too flibberty-gibbet: the few truly sick and 
hurt can be helped by special care, and for 
those who are trapped in the horror of our 
urban slums, we think the Eisenhower Com
mission was doing just fine in its diagnosis 
without Dr. Hutschnecker's addendum. For 
the rest of the world's wanton 6-year-olds 
there is nature's special cure: turning 7. 

U.S. ACTION ON HUMAN RIGHTS: 
THE SAME IN 1963 AS IN 1970 

Mr. PROXMIRE. Mr. President, the 
international protection of human 
rights has been a matter of grave 
import for many years. Six million 
Jews were murdered by Nazi Ger
many. World reaction to this monstrous 
crime against humanity resulted in the 
United Nations Convention on Genocide. 
The concern over genocide spread into 
other areas of human rights, resulting 
in the United Nations conventions or 
protocols on forced labor, slavery, the 
political rights for women, and the pro
tection of refugees. 

A letter to the editor of the New York 
Times in December, 1963, expressed grave 
concern that--

Fifteen years since the adoption of the 
Declaration of Human Rights little has been 
done (by the United States) to act upon its 
terms. 

The letter, written by Phil Baum, di
rector of the Commission on Interna
tional Affairs of the American Jewish 
Congress, was printed in the Anti
Slavery Reporter and Aborigines Friend 
in January of 1966. The text of the letter 
was followed by the succinct comment: 

Up to the time of going to press, this 
situation has remained, unaltered. 

It is now April 1970, almost 7 years 
after Mr. Baum's excellent letter, and 
more than 4 years after it appeared in 
the Anti-Slavery Reporter. And still, 
"this situation remains unaltered." There 
has been virtually no action by the 
United States in the field of international 
protection of human rights. The situation 
must change-humanity demands that 
it do so immediately. 

Mr. President, I ask unanimous con
sent that Mr. Baum's letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
THE UNITED STATES AND U.N. HUMAN RIGHTS 

CONVENTIONS 

Members will recall the statement by the 
late President Kennedy, published in the 
Society's Annual Report for 1963-64, calling 
on the U.S. Senate to ratify three interna
tional conventions on human rights. The 
conventions were on slavery, forced labour 
and the political rights of women. 

In December 1963 the following letter ap
peared in the New York Times: 

Status of Human Rights-Benefits Seen if 
United States Ratifies U.N. Conventions 

To the Editor of the New York Times: 
On 10th December, at the invitation of 

the U .N. Economic and Social Council the 
United States ls to join with other countries 
in the world in inaugurating Human Rights 
Week and in celebrating the fifteenth anni
versary of the adoption of the U.N. Declara
tion on Human Rights. 

In the past these events typically have 
been restricted to innocuous ceremonial dis
plays. Rarely have they been of genuine sig
nificance either to the communities in which 
they have been held or to the issues to which 
they have been directed. This year it is im
perative to use this occasion for a precise 
appraisal of the status of international hu
man rights and of the opportunities that 
have been taken-more often missed-by 
our own country to contribute toward their 
enhancement and improvement. 

The fact is that the United States has not 
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yet ratified a single Unit4ld Nations treaty in 
the field of hum.an rights. F.or the past ten 
years we have followed a policy of abstinence, 
first inaugurated by Secretary of State Dulles 
in April 1953, in an effort to stav.e off the 
attempt by Senator John Bricker to impose 
limitations upon the Executive treaty-mak
ing power. To appease the Bricker forces, 
Secretary Dulles assured the Senate that the 
United States would not offer for ratifica
tion any U.N. treaties touching upon human 
rights in any form. 

And this guarantee has been rigidly car
ried out. It has immobilized American par
ticipation in the international protection of 
human rights. It has had a disabling effect 
internally within the United Nations upon 
numerous treaties that are long pending and 
awaiting discussion. Our publicly proclaimed 
abdication not only of leadership but of sup
port has helped to generate an attitude of 
universal indifference. 

But it is heartening that in one of his 
last Presidential messages President Kennedy 
took firm steps to change these restrictive 
policies. In July our late President sent to 
the Senate for ratification three separate 
U.N. conventions in the field of human rights 
dealing with the abolition o'f slavery, the 
abolition of forced labor, and the protection 
of the political rights of women. In his ac
companying message he repudiated the con
cept of isolationism in human rights that 
has guided our national practice for the past 
ten years; that, for example, has caused such 
measures as the Genocide Convention to re
main locked in the Senate Foreign ~elations 
Committee without action since 1951, despite 
extensive public hearings and its own sub
committee's favorable report. 

Our ratification of the conventions will 
yield at lea.st three practical , benefits to the 
United States: 

It will attract wide attention abroad among 
nations whose support we solicit and will 
encourage similar commitments by other 
states, especially some of the newly inde
pendent countries who look toward the U.N. 
conventions as a model for their own domes
tic practices. 

It will empower us as . a contracting -party 
to call attention to those countries that may 
have ratified the conventions but have failed 
to implement them in practice. 

It will restore to us the necessary creden
tials to influence in the future the drafting 
of other international legal norms. 

During the fifteen years since the adoption 
of the Declaration of Human Rights little 
has been done to act upon its terms. This 
way at least we can begin. 

PHIL BAUM, 
Director, Commission on International 

Affairs, American Jewish Congress, 
New York, December 6, 1963. 

Up to the time of going to press this 
situation has remained unaltered. 

GOOD ADVICE TO OUR 
PRESIDENT 

Mr. YOUNG of Ohio. Mr. President, 
President Nixon should take immediate 
action to stop our airline flights from 
being hijacked to Havana. It would help 
if our President would issue a proclama
tion that all men and women, includ
ing Cuban nationals, now in the United 
States, unhappy and yearning to go to 
Cuba, should f orthw1th notify State De
partment officials of their wish to make 
that one-way trip. Then we should nego
'tiate through the Mexican Government 
for a one-way trip to Mexico City and 
from there to Havana courtesy of U.S. 
Government. Such persons to be barred 
forever from entering the United States. 
We Americans gain. Castro might be the 
loser in the end. 

SMALL BUSINESS INVF.STMENT 
COMPANIES 

Mr. PERCY. Mr. President, against the 
backdrop of the President's recent state
ment on minority enterprise, which he 
made to accompany the legislative pack
age we introduced today, to deal with the 
special problems in this area, invite the 
attention of the Senate to an article on 
SBIC's, published in the Chicago Sun 
Times. 

As the article indicates, SBIC's-small 
business investment companies-are in 
large part unknown among the general 
public. But to many people in the busi
ness world and particularly among those 
·who have had the occasion to avail 
themselves of the SBIC "product"-cred
it-these companies are well understood 
and appreciated and their unique poten
tial is highly respected. 

The newspaper feature will introduce 
to the reader, if need be, or extend his 
knowledge, if that be the need, the goals, 
procedures, and impact oi these invest
ment companies. It is significant to note 
that Secretary of Commerce Stans has 
recognized the special merit of the SBIC 
concept in adapting the SBIC structure 
to form MESBIC's, one of this adminis
tration's major programs to deal with the 
especially difficult problems of minority 
enterprise. Already these MESBIC's are 
making impressive advances in the strug
gle to give equal stature to America's 
minorities who desire to enter the mar
ketplace as entrepreneurs. 

It is my deep hope, Mr. President, that 
the increased publicity, the intensified 
interest, the broadened understanding, 
and the increased activity surrounding 
the problems of small businesses will 
work to strengthen this sector of our 
economy and make it a live vocational 
option for all persons whose talents and 
interests direct them along that route. 

I ask unanimous consent that the Sun 
Times article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SBIC's: ENTERPRISE PLUS GOVERNMENT ADD 

UP TO PROFITS 
(By Carole A. Foryst) 

Ask the ordinary, run-of-the-mill mil
lionaire or investor what an SBIC is, and you 
are liable to get a shake of the head, a blank 
stare, a hesitant start, or frank admission 
that he doesn't know. 

It's no wonder. "The SBIC (Small Busi
ness Investment Corp.) is somewhat difficult 
to analyze," says Stanley M. Rubel, a lead
ing spokesman in the SBIC-Venture capital 
field. 

In simple terms, an SBIC is a specialized 
company established to lend money to small 
companies which show promise but whose 
operations are a bit too risky for banks. 

But an SBIC is fa.r from being a philan
thropic organization. It expects to make a 
profit from stock options, warrants to pur
chase stock, or direct investment in stock. 
And while the major portion of profit is 
derived from capital gains, it also makes 
something from interest payments a.nd 
dividends. 

The whole idea was created in 1958 by 
Congress. It set up the program under the 
Small Business Administration, thereby 
creating a. new financial industry-small 
business investment companies. 

From then on, companies which previously 
had to scrape around to find capital to sur-

vive could turn to the SBIC which held the 
door open for financing and professional 
management services. 

PIPELINE ROLE 
The system works like a pipeline. An SBIC 

can borrow at interest ranging from 5 to 7 ¥z 
per cent (currently the latter) from the SBA, 
getting $2 for every $1 in private capital it 
has. When private capital exceeds $1,000,000, 
an extra $1 of leverage can be ·provided for 
every private dollar, to a maximum of $10,-
000,000 from SBA. 

According to Rubel, in spite of the high 
risks of the business, SBICs only absorbed a 
loss ratio of 10 per cent on outstanding loans, 
made to 15,000 small businesses over a. 10-
year period. 

Profits in the SBIC industry have climbed 
at the rate of 24.4 per cent a year. The small 
businesses which borrowed money from them 
have averaged a 21.3 per cent growth in sales, 
their assets have risen 21.6 per cent an
nually, and their employment increases 24.1 
per cent a yea.r. 

Performance in the last five years has been 
exceeding good, with SBICs outperform
ing mutua.. funds and the fastest growing 
businesses, Rubel says. And while the Dow 
Jones industrials declined 18 per cent in 
1969, SBICs were down only 3 or 4 per cent 
by average, Rubel says. 

Some of the best performing of the pub
licly-held SBICs (most of which are listed 
over the counter) were La Salle St. Capital 
(Chicago); Narraganset (Providence, R.I.), 
the largest of those publicly-held; Midland 
(New York and Loo Angeles); Citizens and 
Southern (Atlanta); Continental Capital 
(San Francisco); First Midwest Capital 
(Minneapolis); and Business Capital (Chi
cago) which is listed on the Midwest Stock 
Exchange. 

But the industry from the beginning hasn't 
been enjoying a smooth upward climb. 
"When the program first got started, people 
didn't know . enough a.bout it ... they 
weren't successful, and the attrition rate 
was high," Rubel admits. 

"The people who were really well orga
nized survived, and now the industry consists 
of reasonably strong people who have done 
quite well," he maintains. And they had to 
be strong. 

They have had to work around problems 
caused by the turnover of SBA administra
tors and federal budget restrictions which 
have caused no small number of headaches. 

BARS DOMINATION 
While SBICs have borrowing power and 

receive tax benefits, government regulations 
require them to avoid dominating a.ny com
pany they finance ( an SBIC can own only 
up to 50 per cent of a company's stock), they 
must charge reasonable interest (now av.er
aging between 8 and 12 per cent with 15 per 
cent the maximum, and follow other rules. 

A recent two-year headache which was in
dustry-wide was brought on by a sudden 
cut-off of loans from the SBA, ca.used by a 
Revenues Control Act in 1968 which aimed 
to curb expenditures and inflation. 

And now it's time for industry smiles. At 
the end of December, President Nixon signed 
an amendment marking $70,000,000 for re
lease to SBA for SBICs. According to one 
SBA official about 25 per cent of that total 
already has been released by the Bureau of 
the Budget. So loan applications are again 
being approved and the money pipeline is 
working again. 

GOVERNMENT FACTOR 
Rubel hastens to point out that govern

ment loans to SBICs are income-producing 
for the government. In 1967 the industry 
paid $13,000,000 in taxes and in 1968 the 
amount zoomed to $20,000,000. 

During the same years the program cost 
$7,000,000 a year to run, Rubel claims. (Tlle 
SBA doesn't disagree with his calculations, 
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it just reserves judgment saying it doesn't 
have Rubel's figures). 

But there is one thing both agree on. Out
look. 

It is good, according to Rubel, in spite of 
the decline in the new issue market in re
cent weeks. The new issue market remained 
reasonably strong in 1969, an important fac
tor in SBIC profits. Total underwritings last 
year went to $1.369 billion from $754,300,000 
in 1968. 

"The new issue phenomenon has meant 
venture capital companies have been able to 
see their interests to go public much earlier 
with bigger issues" maintains Rubel. 

And the SBA is right behind him. One 
program director said "The interest in ven
ture capital (SBICs are often referred to in 
that way) is tremendous and is growing 
rapidly.'' He added that young people are 
moving into it, new groups are forming, and 
nationwide seminars on the subject are stir
ring up interest. 

F. D. R.'S DREAM 

Mr. YOUNG of Ohio. Mr. President, 
during World War II, President Frank
lin D. Roosevelt fores aw and hoped for 
independence for Vietnam, Cambodia, 
and Laos, then called Indochina. At 
that time, this was a brutally oppressed 
French colony occupied by the Japanese. 
In his memoirs Secretary of State Hull 
wrote: 

The President . . . himself entertained 
strong views on independence for French 
Inda-China. 

In 1943 F. D.R. said: 
The native Indo-Chinese have been so 

flagrantly downtrodden . . . Anything must 
be better than to live under French colonial 
rule. 

How ironic it is that in the minds of 
most Vietnamese and heads of state of 
Asiatic nations the United States has now 
replaced France as the imperial aggressor 
in their land. If F. D.R. had lived to im
plement his proposal and hope, 500,000 
young Americans would not now be fight
ing, dying, and destroying land and vil
lages with napalm bombs and chemicals 
in Vietnam, a small faraway country of 
no strategic or economic importance to 
the defense of the United States. 

FREIGHT CAR SHORTAGE PROB
LEM CRUCIAL IN IDAHO 

Mr. JORDAN of Idaho. Mr. President, 
because of the deep concern which has 
been expressed by both Idaho shippers 
and railroad carriers for the need to al
leviate the crucial railroad freight car 
shortage problem, I ask unanimous con
sent that the statement which I sub
mitted on March 26, 1970, to the Special 
Subcommittee on Freight Car Shortages 
of the Committee on Commerce be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR LEN B. JORDAN OF 

IDAHO BEFORE THE SPECIAL SUBCOMMITTEE 

ON FREIGHT CAR SHORTAGES OF THE SENATE 

COMMERCE COMMITTEE 

Mr. Chairman and Members of the Special 
Subcommittee on Freight Car Shortages, I 
am glad to be a co-sponsor of S. 3223 and am 
pleased to have had the opportunity to work 
with Senator Magnuson in preparing what 

we believe to be an effective legislative meas
ure which should go a long way toward al
leviating the railroad freight car shortage 
problem. 

The problem, as you have no doubt already 
concluded from the testimony so far adduced 
in this hearing, has seasonally plagued the 
shippers of the West and Mid-west for at least 
the past 50 years. Some writers say it goes 
back for more than 80 years a.nd actually 
was the source of the first complaint filed 
with the ICC. My personal experience with 
it has been extensive and frustrating, first as 
a cattle and grain shipper in private busi
ness, then as Governor of the State of Idaho 
and now a-S a United States Senator. 

Few subjects, as reflected by the corre
spondence files in my office, have caused 
more concern to my constituents. The ne
cessity is paramount to have railroad freight 
cars available when needed to ship the prod
ucts of the farms, forests and mines which 
provide the basic economic foundation of 
my State. 

One transportation officer of a large forest 
products firm has expressed his frustration 
in a recent letter this way: 

"I am at a complete loss to explain to our 
management why we cannot have an ade
quate supply of box ca.rs when the lines that 
serve our mills have spent millions of dollars 
on equipment and have a.n ample supply of 
equipment in their ownership to serve their 
customers but cannot get this equipment to 
their customers because other railroads do 
not follow the service rules established by 
theA.A.R." 

The Administrator of the Idaho Wheat 
Commission on January 5, 1970, made the 
following report: 

"We have been doing some checking with 
country elevator operators and wheat grow
ers in northern Ida.ho during this Holiday 
Season and find that there is still an extreme 
boxcar shortage in the northern Ida.ho area. 
We have been informed that areas around 
Worley, Moscow, Genesee, Lewiston and 
Camas Prairie are as much as 30 to 45 days 
behind on car orders. A great deal of wheat 
has been sold to meet certain time limitations 
for delivery at Portland with prospects of 
not being able to meet the deadlines due to 
boxcar shortages." 

The Secretary of the Wallace, Idaho, Cham
ber of Commerce which is located in one of 
the largest lead, silver and zinc producing 
areas of the United States, wrote to me on 
February 13, 1970, as follows: 

"The Wallace Chamber of Commerce has 
been informed that Senate Bill 3223 wa-S 
introduced on December 9, for the purpose of 
amending the Interstate Commerce Act to 
(1) establish car hire and car rental charges 
at a level necessary to maintain an adequate 
national car fleet and meet emergency car 
supply problems, and (2) to prescribe such 
changes solely upon the time the car is held 
or used. After a thorough discussion of this 
matter our Chamber is convinced that Senate 
Bill 3223 is a very desirable piece of legisla
tion from the standpoint of equity to western 
shippers and carriers. We therefore commend 
you for your support of Senate Bill 3223.'' 

Additional examples of such correspond
ence would be only accumulative but the 
foregoing are typical of the expressions of 
urgency and need for passage of S. 3223. I 
have not received a single letter from anyone 
expressing the view that S. 3223 is not needed 
or would not be in the public interest. Neither 
have I seen any communication or evidence 
from my part of the country that the pro
posed time-mileage formula would be better 
for the national transportation system than 
the per diem only proposal contained in this 
bill. 

It is understandable that the eastern rail
roads, having much shorter distances to 
haul than western railroads, would oppose 
any legislation which would deprive them of 
the economic advantages of being able to use 

freight cars of the western railroads for stor
age and for hauls between eastern shipping 
points at rental rates far less expensive than 
the cost of providing their own rolling stock. 
This situation is intolerable. It is apparent 
that Congress must move to correct the 
serious inequities to the western railroads. 

In 1966 the Congress amended Section 
1 (14) (a) of the Interstate Commerce Act 
with the hope that the crippling car short
ages which were plaguing the nation would 
be alleviated through action of the Inter
state Commerce Commission. This amend
ment provided for interim incentive rates 
and exemptions. 

Following burdensome studies imposed 
upon the railroad industry and extensive 
hearings, the Commission in the incentive per 
diem ca-Se found that interim incentive rates 
would neither induce the purchase of freight 
care nor improve operating practices. When 
the Commission heard argument in this 
case, Commissioner Bush observed that the 
law might have to be amended or repealed. 

In the basic per diem case, the Commission 
presumed to abandon a system of car-hire 
rates based only upon the time freight cars 
are used or held, which system has been in 
use throughout the industry since 1902. Prior 
to that time experiments with rates based 
upon time and mileage or mileage alone 
proved these systems to be impractical. 
Nevertheless, the Commission prescribed a 
system of car-hire charges for freight cars in 
free interchange which can only aggravate 
the problem. Under this time-mileage system 
it would be cheaper to let a freight car sit 
idle a.nd a railroad would be penalized for 
moving the car where it might be needed. 
Accounting and auditing for these rates 
would require railroads to deal with 80 
brackets of mileage charges and 560 brackets 
of time charges in order to embrace cars of 
all values which · are in the national fleet. 
This would entail very considerable account
ing burdens and problems. 

Twenty-one states joined railroads own
ing a large majority of cars in the national 
per diem car fleet in opposing the Commis
sion's action in court without success. The 
public interest has thus been ignored and 
it is only fitting that the practical aspects of 
railroad operation be revised by the Con
gress so that it may declare the basic car
hire policies to be followed by the 
Commission. 

I leave the technical explanation of the 
intricacies and background of the bill to 
other witnesses. But, basically S. 3223 sim
ply directs the ICC to prescribe a system of 
compensation to freight car owners predi
cated solely upon the time a car is held or 
used. It amends the first section of the Inter
state Commerce Act to require the Commis
sion, in fixing compensation, to determine the 
value base of freight cars and shop facilities, 
the depreciation thereon and a rate of re
turn on investment, and to convert these 
costs to daily car-hire rates which shall be 
recomputed annually. 

A key provision authorizes the ICC to im
pose such charges on carriers, when a short
age or threatened shortage of freight cars 
exists, in addition to the daily car-hire rates, 
as in the opinion of the Commission are rea
sonably calculated to relieve such shortage 
or threatened shortage during the emer
gency or threatened emergency. The bill also 
contains much needed enforcement t-eeth by 
doubling the penalties to not less than $200 
nor more than $1000 for each offense and 
$100 per day for each day of continuing 
violation of ICC orders or directives. 

I am persuaded that passage of this bill 
will provide the Commission with the legis
lative authority necessary to bring about a 
very substantial alleviation of the railroad 
freight car shortage problem. 

In my view, S. 3223 is necessary, reason
able and equitable. I consider its passage 
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important to the public interest and I, 
therefore, urge your favorable consideration. 

DISSATISFACTION WITH BUREAU 
OF INDIAN AFFAIRS 

Mr. MONDALE. Mr. President, within 
the last 2 weeks there have been a num
ber of demonstrations by Indians 
throughout the country in local offices of 
the Bureau of Indian Affairs. The spe
cific grievances have varied from city 
to city, but they all echo a similar re
frain: dissatisfaction with the Bureau of 
Indian Affairs, particularly in regard to 
its paucity of services for urban Indians. 

In this age of demonstrations and 
counter-demonstrations it is easy to 
brush aside the protests of a small group. 
But I think it is important we pay special 
attention to the Indians' complaints be
cause they are primarily asking for noth
ing more than the fulfillment of promises 
previously made by our Government. 

Mrs. O. J. Janski, president of the 
League of Women Voters of Minnesota, 
looked at the demands made by a group 
of Minneapolis Indians and then wrote 
a letter to the Minneapolis Tribune, ex
plaining why the demands deserve sup
port. The League of Women Voters of 
Minnesota has been an advocate of the 
Indian's cause for a number of years, and 
I believe their interpretation of this situ
ation is worthy of widespread attention. 

In a March 29, 1970, editorial the 
Minneapolis Tribune addressed itself to 
these same protests. The Tribune's anal
ysis of the dilemma of the urban Indian 
is also deserving of our attention. I ask 
unanimous consent that these two items 
be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

INDIAN DEMANDS SUPPORTED 
To the EDITOR: . 
The League of Women Voters of Minne

sota supports the demands made on the 
Bureau of Indian Affairs by a group of In
dians in Minneapolis last week. 

It seems to us the Indian demands fall 
into four categories: equal treatment, self
determination, reparations for past claims, 
and the right to appeal. We believe the 
public is not sufficiently aware of the basis 
of these demands. 

Indian citizens comprise the most deprived 
segment of society. They also have more diffi
culty than any other group in securing pub
lic services which, presumably, all citizens 
deserve. Agencies serving Indians, principal
ly the Bureau of Indian Affairs, are tradi
tionally land-based and services are offered 
only to Indians on or near reservations, 
"when services are not available from other 
sources." Originally, help was to be offered 
by the federal government only when states 
and localities abdicated this responsibility. 

The League of Women Voters believes that 
land requirements for services a.re unreal
istic and should be abandoned. We are in 
favor of a new criterion. Under such a plan, 
needful Indians on reservations and off would 
be served equally. 

Another league position is that Indians 
must be permitted to determine their own 
affairs. The demand that Indian-serving 
agencies be staffed by Indians is reason
able. 

Another category of requests relating to 
hunting, fishing and water rights, settle· 
ment of claims and payment of ~xes makes 

sense when one understands that Indians 
have paid the invaders of their country with 
their land itself and their way of life. They 
are asking for historic rights or payment 
of debts. 

Finally, it seems to us understandable that 
under the frustrations they experience in 
dealing with government agencies, they 
would wish to seek redress from the United 
Nations as a higher court to which they 
could appeal. 

Our Indian citizens have made their state
ment eloquently. It is the hope of the league 
that they will be heard by the city of Minne
apolis, the state of Minnesota and the U.S. 
government.-Mrs. 0. J. Janski, president 
League of Women Voters of Minnesota, St. 
Paul. 

[From the Minneapolis Tribune, Mar. 29, 
1970] 

THE BIA AND AID TO URBAN INDIANS 
Indian protests against the Bureau of In

dian Affairs last week are not new and not 
without merit. Indians picketed BIA offices 
in Minneapolis five years ago seeking BIA aid 
for Indian people in the cities as well as 
those on the reservations. 

Nothing much happened as a result of 
that earlier protest. The BIA did provide 
funds briefly for an Indian employment cen
ter in Minneapolis. But the aid was termi
nated and the BIA now refers Indian job ap
plicants to the state employment service. 

So now the Indians are protesting again, 
in Minneapolis and in other cities with large 
Indian populations. And their continued de
mand that the BIA "serve equally both res
ervation and urban Indians" is even more 
pertinent today. 

The reason it is more pertinent is that the 
migration of Indians to the urban centers 
in search of jobs, housing and a better life 
leads to estimates that up to 65 percent of 
the American Indians now reside in the cities. 
The migration has been dramatic in Min
neapolis. One study, projecting school en
rollment figures, concludes that the Indian 
population in this city has grown from 2,000 
to nearly 10,000 in the past 10 years. 

BIA money, however, has not followed the 
Indian. The $500 million in federal appro
priations, including some funds in non-BIA 
programs, goes primarily to the reservations. 
The BIA does assist those Indians who come 
to the cities under a BIA employment-as
sistance program, but many Indians come to 
the cities on their own and are not eligible 
for direct services. 

BIA officials say that agency and congres
sional policy restricts their spending to the 
reservations. This may be true-although the 
funding of the employment center indicates 
the policy is not ironclad. Further, there has 
been no demand on the part of the BIA that 
Congress change this policy. Owen D. Mor
ken, regional BIA director here, says that he 
will take the Indian demands to BIA head
quarters in Washington. The Indians have 
made a good case, in our opinion, that the 
BIA should seek a change in policy, and the 
necessary funds, to finance programs by and 
for urban Indians. The federal government 
is largely responsible for the plight of the 
American Indian today, and should not duck 
that responsibility merely because of migra
tion trends. 

OCEANIC AND ATMOSPHERIC 
PROGRAMS 

Mr. HOLLINGS. Mr. President, in his 
environmental message last February 
the President stated that he had re
quested his Advisory Council on Exe
cutive Organization to make its report 
on Federal organization for environ-

ment, natural resources, and oceanog
raphy by April 15. For the reasons I 
stated in my speech on the floor of the 
Senate in March, I feel that the deci
sion to be made by the President regard
ing our Nation's oceanic and atmos
pheric programs is of the utmost im
portance. 

I have introduced a bill, S. 2841, to 
create a National Oceanic and Atmos
pheric Agency, and the Committee on 
Commerce has nearly completed its 
hearings and action on that bill. I can
not claim authorship of the idea for 
NOAA. In one way it has evolved from 
over 10 years of leadership by Congress, 
particularly by the distinguished chair
man, the Senator from Washington (Mr. 
MAGNUSON). The idea is directly attrib
utable to the Commission on Marine 
Science, Engineering and Resources, 
which arrived at that organizational 
recommendation after 2 full years of in
tensive study. 

Since the publication of the Marine 
Science Commission's report entitled, 
"Our Nation and the Sea" last year, sup
port for an independent oceanic and at
mospheric agency has grown, coming 
from widespread interest groups such as 
the National Oceanography Association, 
the National Security Industrial Asso
ciation's Ocean Science and Technology 
Advisory Committee, the American 
Oceanic Organization, as well as from 
conservation groups. I am pleased to an
nounce that at its February 26 meeting 
of the board of directors of the Chamber 
of Commerce of the United States 
adopted a policy position urging the cre
ation of a National Oceanic and Atmos
pheric Agency as proposed by S. 2841. 
I welcome the support of the chamber 
of commerce, and ask unanimous con
sent that letters sent to me and to Mr. 
Roy L. Ash, chairman of the President's 
Advisory Council on Executive Organi
zation, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

CHAMBER OF COMMERCE 
OP THE UNITED STATES, 

Washington, D.C., April 10, 1970. 
Hon. ERNEST F. HOLLINGS, . 
Chairman, Subcommittee on Oceanography, 

Committee on Commerce, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HOLLINGS: I am pleased to 
teH you that the National Chamber supports 
the establishment of a National Ocean and 
Atmospheric Agency, as is proposed by your 
blll, s. 2841. 

We support the establishment of a strong, 
independent NOAA and a National Advisory 
Committee on the Oceans, such as proposed 
by the Commission on Marine Sciences, Engi
neering and Resources, as being a necessary 
first step toward improving our national ma
rine capability. 

We recognize--and your bill contem
pla,"tes-that the specific fun<:tions and re
sponsibilities of the agency, or any additional 
a.lloca.tions of federal funds beyond what is 
presently budgeted for its components, 
should be the subject of further study. 

I would appreciate your including this 
letter in the record of your Subcommittee's 
hearings. 

Cordially, 
HILTON DAVIS, 

General Manager, Legislative Action. 
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CHAMBER OF COMMERCE 

OP THE UNITED STATES, 
Washington, D.C., April 8, 1970. 

Mr. ROY L. ASH, 
Chairman, President's Advisory Council on 

Executive Organization, Executive Office 
Building, Washington, D.C. 

DEAR MR. ASH: At its February 26 meeting, 
the Board of Directors of the National Oham
ber adopted a policy position urging the im
plementation of a major recommendaltion 
made by the President's Commission on Ma
rine Science, Engineering and Resources. 

The National Chamber urges creation of a 
new civilian agency (National Oceanic and 
Atmospheric Agency-NOAA) to administer 
the nation's civil marine and atmospheric 
programs. To complement this agency, the 
National Chamber recommends the creation 
of a National Advisory Committee for the 
Oceans (NACO) to advise the head of NOAA 
concerning his functions and ooordinating 
responsibilities, and to report to the Presi
dent and the Congress on the progress of 
government and private industry in achiev
ing the objectives of a national ocean pro
gram. 

Within the next few days the National 
Chamber will advise Senator Hollings of the 
Subcommittee on Oceanography of the Sen
ate Commerce Committee that we support S. 
2841 to create the National Oceanic and 
Atmospheric Agency. The creation of this 
agency is a necessary first step toward im
proving our national marine capability. 

Sincerely, 
JOHN J. COFFEY, Jr., 

Senior Associate for Natural Resources 
and Environmental Quality. 

THE HILL-BURTON ACT 
Mr. PERCY. Mr. President, I am most 

pleased that the Senate this week passed 
H.F... 11102, to revise and extend the Hill
Burton Act. 

The members and staff of the Health 
Subcommittee and the full Committee 
on Labor and Public Welfare are to be 
commended for the great effort that ob
viously went into the preparation of this 
bill. I was particularly pleased with the 
provisions that permitted the use of Hill
Burton money for the construction and 
modernization of freestanding out
patient facilities. I have long felt that 
the neighborhood health centers that 
can be built with these funds will be 
fundamental in insuring the delivery of 
adequate health services to all our cit
izens. 

I wish to thank the Senator from Ohio 
(Mr. SAXBE) for offering two amend
ments for me in my absence and the Sen
ator from Texas (Mr. YARBOROUGH) and 
the Senator from Colorado (Mr. DoMr
NICK) for graciously accepting them on 
behalf of the committee. 

THE ATTACK CARRIER FORCE 
LEVEL 

Mr. MONDALE. Mr. President, the 
Joint Subcommittee of House and Senate 
Committees on Armed Services is now 
holding hearings on the study of the at
tack carrier force level. This study, which 
was required under the 1970 military pro
curement authorization legislation, is 
focusing on the need for a fourth nu
clear carrier, the CVAN-70. 

On April 8, 1970, Congressman WrL
LIAM s. MOORHEAD of Pennsylvania and 
I testified before this joint subcommit
tee. Congressman MOORHEAD, one of the 

outstanding leaders of the congressional 
effort to reduce unnecessary military 
spending and to eliminate Pentagon 
waste, questioned the Navy's carrier pol
icy during last year's debate on the mil
itary authorization bill. 

In his testimony of April 8, Congress
man MOORHEAD pointed out that-

Since none of the Communist nations have 
any attack carriers, nor apparently have any 
intention of building any attack carriers, 
the question ls whether our present supe
riority of 15 to O in aircraft carriers should 
be maintained or increased, or whether that 
absolute superiority of 15 to O might be re
duced to say 12 to O. 

He then argued, as I had done in my 
testimony, that if only 12 attack car
riers are sufficient for defense between 
now and 1980, then the Congress can 
afford to postpone any decision to build 
the CVAN-70-the third of three 
planned nuclear carriers--until fiscal 
year 1975. 

Congressman MooRHEAD's statement 
also summarized the results of a most 
significant paper comparing land and 
sea-based air power prepared by Herbert 
Rosensweig-formerly of the Defense 
Department's Office of Systems Analysis. 
The Rosensweig study concludes that the 
optimum number of attack can-iers for 
a balanced force should be 12 or less-
a conclusion with which both Congress
man MOORHEAD and myself agree. 

I hope that every Member of Congress 
will find time to read this excellent 
statement. I ask unanimous consent that 
it be printed at this point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF CONGRESSMAN WILLIAM S. 
MOORHEAD 

Mr. Chairman, as a former officer in an 
attack carrier task force in the Pacific dur
ing World War II, I appreciate this opportu
nity to appear before this Special Joint Com
mittee to raise some questions about the 
future role of attack carriers. 

The issue to be determined by this Com
mittee, it would seem to me, is not whether 
we need any carriers now for I know of few 
people who would challenge that need for 
some carriers. Instead, it would appear that 
what needs to be brought out, discussed and, 
hopefully, answered is: 

1. How many attack carriers do we need 
now, in five years or in ten years to supply 
the defensive needs of the country? 

2. Oan part of the tactical air support mis
sion of the attack carriers be provided more 
economically by land based aircraft? 

3. And finally, is the mission of the carrier 
in the long term being eroded by increasing 
technology ca.using increased vulnerability 
to the point where the Navy ought to give 
serious consideration to placing its primary 
emphasis on up-grading its capability in 
areas other than attack carriers? 

As you a.re aware, an answer to the first 
question is imperative if we in Congress are 
to fulfill our constitutional role of providing 
for the common defense. Since none of the 
Communist nations have any attack aircraft 
carriers, nor apparently have any intention 
of building any attack carriers the question 
is whether the present superiority of 15 to o 
in aircraft carriers should be maintained or 
increased, or whether that absolute superior
ity of 15 to o might be reduced to say 12 to 0. 

Although we should not necessarily size 
our carrier forces to correspond to Soviet 
forces, it may be useful to look at what 
the Soviet Union ls doing-especially since 

so many of our military plans in other 
categories of defense are based on parity with 
the Russians. The Soviets are building mis
sile cruisers, missile destroyers, high-speed 
missile boats, nuclear subs and attack subs-
but no attack carrier. However, the NaYy 
has estimated that 40 per cent of its budget 
goes to maintaining the carrier fleet. In 
terms of national priorities it ls instructive 
to point out that we spend more than twice 
as much ( over $400 million) on operating 
costs of the 15th carrier task force for one 
year than we spent for water pollution con
trol programs last year. 
THE STATE OF OUR PRESENT CARRIER FORCE 
The answer to the question of whether we 

should build additional aircraft carriers at 
this time depends on: 

1. The number of CV As we want to oper
ate i::i the late 1970's; and 

2. The number of CV As we currently have 
which will be both seaworthy and capable 
of operating the modern tactical aircraft 
in the late 1970's. 

At present we have nine modern aircraft 
carriers; eight Forrestal class ships which 
have been commissioned since 1955 and the 
nuclear-powered Enterprise which was com
missioned in 1961. In addition, two new nu
clear-powered carriers have been funded by 
the Congress. The Nimitz, which was funded 
in FY 67, will enter the fleet in 1972 and the 
Eisenhower, which was ..:unded in FY 68-70, 
will enter the fleet in 1974. 

In addition to these 11 ships, there are 3 
Midway class carriers. These ships, which 
were commissioned in 1945-1947, have re
ceived extensive modernization since that 
time. The Midway, which is currently under
going a $200 million modernization program, 
will be recommissioned this year. After 
modernization it will be able to operate all 
of the modern aircraft envisioned for the 
Navy for at least the next decade. Thus it 
should be serviceable for at least 10 more 
year. The Coral Sea received an extensive 
modernization from 1956-1960 and the 
Roosevelt was modernized from 1953-1956. 
These ships can operate all of the current 
aircraft except the RA-5C. They will be able 
to operate all of the Navy aircraft currently 
under development; including the F-14 
fighter. 

Finally, there are 5 modified Essex class 
carriers. These are smaller ships which, with 
the exception of the Oriskany, were com
missioned during World War II. They cannot 
operate the modern F-4 fighters or the RA-5 
reconnaissance aircraft. 

It is difficult to determine the age at which 
we should replace CV As. The answer depends 
on the cost to keep the ships seaworthy and 
the extent to which they can operate the 
modern aircraft. While the Navy has indi
cated that the carriers have a nominal life 
of 30 years, there are many ships now in 
service which are substantially older than 
this. Without going into this issue any fur
ther, however, we can draw the following 
conclusions regarding the need for additional 
CVA construction: 

1. There are 11 ships that will be service
able well into the 1980's and at least one 
other (the Midway) that will be satisfactory 
until at least 1980. Since it takes a.bout 5 
years to build a CV A, we do not have to 
fund additional carriers until at least 1975 
unless we want to operate more than 12 
CV As in the late 1970's. 

2. If we want to operate more than 12 
CV As in the late 1970's, we must decide now 
on a replacement schedule for the Midway 
a.nd Essex class carriers. 

Carriers take five years to construct. Hence. 
we must know how many total attack car
riers will be required in five years 1f we are 
to take proper action now. I have repeatedly 
questioned the Navy with regard to the total 
number of carriers they plan at any given 
time. Their answers have not been entirely 
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satisfactory in shedding a proper insight on 
the matter. For example, in response toques
tions I put to Rear Admiral Sonenshein after 
Joint Economic Committee hearings in De
cember, Rear Admiral Johnston on March 9th 
indicated that only three Nimitz class nu
clear attack carriers are currently planned 
within the approved Five Year Defense 
Plan. These would be the CV AN's 68 and 69 
and the proposed CVAN 70. Since the Five 
Year Defense Plan extends for approximately 
the same lead time as carrier construction 
and since this appears to be t h e only officially 
sanctioned planning documen t, we in Con
gress have no way of determining what the 
Navy's plans are without knowing the overall 
size of the attack carrier fleet they plan to 
maintain. 

For example, if the Navy in the years be
tween 1976 and 1980 plans to maintain a fleet 
of 18 carriers and, further, adheres to the 
30 year life guideline, then between now and 
1975 we must approve the construction of 
six additional carriers. If the fleet force 
should be 15 as is widely mentioned, then 
we will have to approve the construction of 
three additional carriers. If, however, only 
twelve attack carriers are sufficient for de
fense between now and 1980, then the Con
gress can afford to postpone any decision to 
build additional carriers until 1975. 

With this basic equation involving total 
size of the fleet and age as background, I 
would like to explore certain factors which 
ought to be considered in determining the 
size of the carrier fleet . 

The role of attack carriers 
The role of the carrier can be roughly sep

arated into three parts which I present in 
order of ease of justification: 1) providing 
"presence" in time of crisis but when no 
overt hostile action has occurred; 2) pro
Viding tactical air supportin major but lim
ited engagements such as Vietnam and Ko
rea.; and 3) some potential role in the event 
of an all-out contlict with the Soviet Union. 
Additionally, the Navy has indicated that at
tack carriers a.re necessary to ensure con
tinuing freedom of the seas in the face of a. 
growing Soviet naval threat. Each of these 
roles or missions is somewhat different and 
ought to be explored separately. 

To provide a presence 
The first mission, that is, providing pres

ence in time of crisis but when no hostile ac
tion takes place, is perhaps the most difficult 
to assess. In this situation the carrier is pre
sumed to act as a deterrent. Yet as in any 
case where hostile action is prevented by 
presence, no one--probably even the poten
tial enemy--ca.n say what factor tips the bal
ance in favor of deterring aggression. Carri
ers undoubtedly assist. But so do our strate
gic bombers and our potential for rapidly 
deploying land forces and land based air
craft. Last year during the Congressional de
bate it was cited that since 1945 our carrier 
forces had been engaged in more than 50 
of these incidents throughout the world. As
suming an average level of 15 carrier task 
forces during this period, this averages out 
to a cost of about $2 billion per incident. I 
think that even the Navy woud agree that 
$2 billion per incident Is a pretty steep price 
tag. The fa.ct of the matter is that "pro
viding presence" is an imponderable. It is 
doubtful if so many of our carriers could be 
justified if all they did was to provide pres
ence. Furthermore, "presence" could have 
been provided with a. reduced total carrier 
force. 

COST OF LAND BASED VERSUS SEA BASED 
TACrICAL AIR 

The main mission of the carrier fleet in 
the past 25 years has been to provide tactical 
air support first during the Korean conflict 
and of late in the Southeast Asian war. The 
carrier has augmented our land-based air
craft. The questions raised in this regard deal 

with the relative cost of land based tactical 
air support vis-a-vis carrier based tactical air 
support. 

Much of what follows is gleaned from a 
well documented paper entitled "Aircraft 
Carriers-Should We Build More?" prepared 
by Mr. Herbert Rosenzweig formerly of the 
OSD office of Systems Analysis and from 
notes taken in a seminar conducted by Mr. 
Rosenzweig at the Brookings Institution and 
attended by a. member of my staff. 

From these and other sources I would 
conclude: 

1. A land based air wing costs $165 million 
less per year to operate than a carrier based 
wing provided no air-lift support is required. 
In such a case the land based wings can be 
deployed almost as quickly as carrier based 
wings. 

2. If airlift is provided to support the land 
based wing and bare base kits are pre-posi
tioned in Europe, Southeast Asia and Korea, 
the land based wing is still $120 million per 
year less than the carrier equivalent. In such 
a case the land based wing could be de
ployed as fast as the fastest possible carrier 
deployment. 

3. In short term conflicts, carrier based and 
land based aircraft experience approximately 
equal sortie rates. As the term of the opera
tion lengthens, the overall sortie rate and 
hence the effectiveness Oi land based air
craft is from 30 % to 100 % greater than car
rier based aircraft. 

4. Carrier based aircraft would be more 
vulnerable to enemy action in a Central Euro
pean war than land based aircraft. In South
east Asia, Korea and other areas of the 
world, the vulnerability is significantly lower 
than in the Mediterranean and North Sea 
and, therefore, in these areas vulnerability 
should not be as serious a factor in the choice 
between land based and sea based aircraft. 

5. There are more than enough land bases 
in Europe to meet our needs. In the North 
Asian theater, we can operate 1,200 fighter/ 
attack aircraft from bases in Korea, Japan 
and Okinawa. Differing assessments of the 
needs of another Korean-type conflict range 
from 500-1200 aircraft for tactical support. In 
southeast Asia, we have more than enough 
land bases to meet all of our tactical air 
needs. In other areas of the world such as 
Africa or South America our needs are likely 
to be quite small-probably no more than 
a few wings of tactical aircraft. The Middle 
East and the southern flank of Europe pre
sents a difficult problem. In an Arab-Israeli 
involvement, while land bases are not prev
alent, the use of large numbers of carriers 
in the Mediterranean would be quite risky
especially if the situation were such that 
the Soviet Union might become involved. 

6. In the past, General Purpose Forces 
were planned to support 2% wars. The pres
ent Administration appears to be heading 
towards a 1% war pollcy. It was difficult to 
justify 15 CVA's under the previous policy. 
Under the present policy it seems clear that 
there ought to be a reduction. 

Mr. Chairman, the results of the Rosen
zweig study conclude that the optimum num
ber of CVA's for a balanced force should be 
twelve or less. The report further recom
mends that the Congress reconsider the ac
tion taken last year approving the construc
tion of CVAN 69. 

The need for analysis 
As a complete layman in the field of Sys

tems Analysis, I found the arguments pre
sented in Mr. Rosenzweig's paper very per
suasive. In all of the debates over this issue, 
I have never seen any real analysis of the 
issues involved. This paper is the rare excep
tion and I highly recOIIllllend that the Com
mittee obtain a copy for study in order to get 
a balanced view of the issue that will mean 
billions of dollars in expenditures over the 
next few years. 

I understand that the Committee has re
quested the paper from the Brookings Insti-

tution and has been turned down because 
Brookings hopes to publish the paper shortly. 

However, the Pentagon has a copy of both 
Mr. Rosenzweig's Brookings paper as well as 
the classified OSD Systems Analysis version 
of the paper. The Committee should demand 
that the paper be made available on both a 
classified and non-classified basis. The issue 
of the relative cost-effectiveness of land based 
versus sea based tactical air is skillfully an
alyzed and is crucial to any determination of 
the future role of attack carriers. 

Questions on the joint study 
On this same subject I have the following 

questions about this Joint Committee study: 
Has the Committee been provided access 

to last year's highly touted study by the Na
tional Security Council on the future role of 
attack carriers? Has the Committee been 
briefed on this study and will it be made 
available to Congress? 

Due to the enormous sums involved in the 
decision of whether to buy any more attack 
carriers-has the Committee commissioned 
any studies on the issues in the seven months 
it has been in existence? 

Who is studying the foreign policy implica
tions of the carrier issues?-Is there any liai
son with the Foreign Affairs and Foreign Re
lations Committees? 

What is the impact of the President's 
Guam statement and the new Nixon low pro
file in foreign policy on the future of attack 
carriers? 

Have any of the analytical people who a.re 
carrier critics been invited to testify before 
the Committee, such as Herbert Rosenzweig, 
formerly of OSD Systems Analysis; William 
Kaufman of Brookings, M.I.T., and former 
Special Assistant to Secretary McNamara; 
Alain Enthoven, former Assistant Secretary 
of Defense; Arthur Herrington, currently in 
the Office of the Secretary of Defense; Arnold 
Kuzma.ck, formerly of Systems Analysis; and 
Ivan Selin, former Assistant Secretary of De
fense for Systems Analysis. And I am sure 
there are other qualified people outside of 
the Pentagon who could address these issues 
and substantially increase the level of 
debate. 

Now I would like to make some observa
tions on what I View as a critical issue--the 
vulnerability of the attack carriers. 

CARRIER VULNERABILITY 

The question of carrier vulnerability has 
been debated for some time. There are a 
number of scenarios that must be consid
ered-some of them reasonable and some 
that are really far less than reasonable. The 
first is an all-out war with the Soviet Union. 
In such. a. situation, the war would most 
likely be fought with both tactical and stra
tegic nuclear weapons. In this case, I am 
quite sure that even the Navy would admit 
that carriers would be extremely vulnerable. 
Only through a quirk of fate would any 
survive. 

The remaining potential enemies do not 
constitute a. significant threat to our car
riers. The Chinese do have about 30 con
ventional submarines of medium endurance. 
However, their tactical missilery could not 
be considered a major threat, although in 
any engagement we probably would not get 
off scott free. The North Vietnamese present 
no real threat to the carriers. The Egyptians 
do present a modicum of trouble for carriers 
in a first strike since they do possess the 
Soviet-built Styx missiles. However, it is un
likely that any sustained attack could be 
mounted since the Egyptian patrol boats 
would be quickly destroyed. The remainder 
of the nations of the world present no sig· 
nificant threat to our carriers. 

Conventional war at sea with the Soviets? 
These then are the reasonable scenarios. 

Let us consider an unreasonable one, but 
one which many people continue to dwell 
upon with analytical fascination: a conven-
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tional war with the Soviet Union. Carriers 
do not fare too well when considering their 
vulnerability in this situation. 

The vulnerability of aircraft carriers in a 
conventional United States/Soviet War is an 
issue that has not been sufficienty studied; 
or if it has, the results have not been made 
available to the Congressional membership. 
The Navy has not stated in a clear-cut man
ner what the survivability of aircraft carriers 
would be against a potent enemy such as 
the Soviet Union under conventional war 
time conditions. Rear Admiral Johnston has 
stated that carriers are not completely vul
nerable and they are not completely invul
nerable. This is less than marginal help. 
Last year during Congressional debate, Ad
miral Moorer made the statement, purport
ing to demonstrate the invulnerability of 
carriers, that during World War II not a 
single carrier had been sunk by Kamikaze 
attack. This statement is technically cor-

rect. However, it is misleading for two rea
sons. First, the comparison is not good be
cause the Kamikaze is a vintage 1945 weapon. 
The weaponry of this country cannot be 
predicated upon defending against an en
emy armed with obsolete weapons. For ex
ample, if the Army were to propose an anti
aircraft weapon capable of destroying 
Sopwith Camels, I hardly think the Congress 
would swallow such a rationale. Modern 
defenses must be capable of countering an 
enemy equipped with equally modern weap
ons. Another reason the Kamikaze statement 
is misleading is that while no carriers were 
sunk by these human guided missiles, a 
number were seriously damaged and put out 
of action for extended periods or perma
nently. I have been informed that 13 car
riers were seriously damaged by Kamikaze 
attacks, but the following list is the most 
comprehensive we could put together on 
short notice: 

CARRIE.RS BADLY DAMAGED BY KAMIKAZE ATTACKS 

Ship t Date 

Saratoga (CW-3)--------------------------· Feb. 21, 1945 
Ticonderoga (CV-14) 2---------------------· Jan. 2l, 1945 
Bunker Hill (CV-17) 2 _______________________ May 11, 1945 
Intrepid (CV-11) 2 __________________________ Nov. 25, 1944 
Enterprise (CV--6) __________________________ May 13, 1945 

Number of 
hits Notes 

4 Serious damage, went out of commission. 
2 Returned to base. 
2 Returned to base, went out of commission. 
2 Returned to base. 

+I Returned to base, went out of commission. 
Others listed as badly damaged by Morison a: 

~~:!igri~r~:~~~~~~~=~=~====== fit :!: !El ~~ ~ ~~~ ~~ ~~= ~~~~~~=~~~~~~~=~ ~~~~ ~~ ~ ~ ~~~===~~~=~=~~~~ ~~ ~ ~~~=~ ~ 
I. M. Korotkin, "Battle Damage to Surface Ships During World War II." Translation 310, David Taylor Model Basin, Feb. 1964. 

2 Essex Class or later. 
3 Vol. 14, pp. 389-392. 

So instead of dwelling on an enemy armed 
with historical relics, let up dwell for a 
moment on modern weapons that carriers 
might face if we were at war with the Soviets. 

Soviet attacks on our carriers might be ex
pected from one or a combination of three 
sources: manned aircraft armed with air to 
surface missiles or bombs; surface-to-surface 
missiles launched by surface ships; and sub
marines launching either torpedoes or under
water launched guided missiles. 

Aircraft and ASM threat 
Considering the first source, that is, armed 

manned aircraft, we know that the Soviet 
Union has a considerable force of Badger, 
Blinder, and Bear aircraft. These are capable 
of carrying up to 10 missiles per plane. From 
6 to 10 of these aircraft can be launched si
multaneously which means that they can di
rect bursts of from 10 to 20 missiles at the 
carrier. Since we cannot expect over 90% re
llab111ty of our defense systems, the carrier 
probably would not survive. Admittedly the 
utility of these plans is limited by their range. 
However, areas of vulnerability include the 
Mediterranean, the North Sea and the area 
around Japan, Korea, and off the East Coast 
of the Soviet Union. 

Missile and torpedo threat 
The other sources of potential threat to 

our carriers stem from missiles and torpedoes 
fired from submarines or surface ships. Sur
face-to-surface missiles launched either from 
surface ships or submarines present a real 
threat to our carriers. The enemy objective 
is to try to hit aviation fuel supplies causing 
extensive damage. Experts estimate that two 
to four missile hits are sufficient to knock 
out a. carrier for an extended period of time. 
This particular threat may be increasing con
siderably. According to an article in the Chi
cago Daily News on April 2, the Soviet Union 
is developing a new missile that has a range 
far in excess of the Styx. It can be fired from 
a. submerged submarine and speeds to its 
target in the air just above the waves. The 
potential danger of such a. missile is increased 
not just by its extended range or the fact 
that it can be stealthily fired, but also be-

cause of its altitude. A low altitude missile is 
quite difficult to defend against with our own 
surface to air missiles. 

Torpedoes also constitute a. threat to car
riers. There are two types of torpedoes: 
straight running and homing. The damage 
potential of straight running torpedoes is 
low. A carrier could probably sustain 20 hits 
with low effect. However, according to ex
perts the damage potential of homing tor
pedoes is relatively high despite the fa.ct that 
counter-measures exist. Homing torpedoes 
are generally designed to home on the ship's 
screws. A carrier most frequently has 4 
screws. If two are hit and rendered inoperable 
the carrier would most likely be incapable of 
fulfilling its mission of launching aircraft. 
While the carrier might not be sunk it would 
have to withdraw for some period of time. 

The torpedoes mentioned thus far are con
ventional in their mission. Experts now be
lieve that there is a possibility that the 
Soviets could develop a new type of torpedo 
capable of actually sinking a carrier. Such a 
torpedo would be designed to explode under 
the hull, in effect breaking the back of the 
carrier. 

These conventional weapons exist and they 
can incapacitate or destroy carriers. This 
country does possess carrier defenses in the 
form of missiles and aircraft. However, no 
one, not even the most optimistic, could ex
pect these defensive systems to operate in 
excess of 90% reliability. Therefore, we must 
assume that even under conventional war
time conditions with the Soviet Union, in 
the face of determined opposition attack 
carriers are quite vulnerable. 

CONCLUSION 

Mr. Chairman, there are any number of 
questions that this committee should answer. 
Detailed analyses exist that show that car
riers are not cost-effective when compared to 
land based aircraft. The committee should 
study this report. It should request the Navy 
to provide similar studies justifying its posi
tion. Unless the Navy can provide additional 
insight and information, additional carriers 
seem not to be warranted at this time. Be
yond the question of cost-effectiveness there 

are very real indications that carriers are 
becoming increasingly vulnerable to sophis
ticated weaponry such that in the event of 
a major conflict with the Soviets, they would 
not survive. 

For these reasons I believe that a balanced 
force should not exceed 12 carriers and that 
under these circumstances the Congress need 
not make a decision on the procurement of 
additional attack carriers until 1975. 

ATTACK AIRCRAFT CARRIERS 

Number Class Name 

g~:-}~-· ---r Essex ______ Ticonderogat_·------·· 
CVA -

31 
_. -- ____ • __ do _____ Hancock ____ --.-------·· 

CVA -
34

--. ________ do _____ Bo_n Homme Richard ___ • 
CVA~

1 
••• _________ do _____ O~iskan~-·------------

CVA-42- ··--·Midway_. __ Midway---------·---· 

CVA-43~== ========~~===== ~~~!i~:~= = =========== g:1~-· ---- ForrestaL. ForrestaL·-----·----· 
CVA--6C ·--------~~----- ~:~g~fa- ·-----------· 
CVA--62 ••• ________ do _____ Independence.---·---· 
CVA--63_··--·--··-do ____ • Kitty Hawk.·····--·--· 
CVA--64_. _________ do _____ Constellation •• ----·-·· 
CVAN--65 ____ • Enterprise __ Enterprise __________ ••• 
CVA--66_·--·-- ForrestaL •• America __ ·---·-------· 

g~!rf}8--~===-fiiiilt~=== ~?~f~~~·-~~=========== 
CVAN--69 __________ do _____ Eisenhower ________ ·--· 

Date 
commis

sioned 

1944 
1944 
1944 
1950 

31945 
41945 
61947 

1955 
1956 
1957 
1959 
1961 
1961 
1961 
1965 
1968 

(1) 
{I) 

I To become a CVN (ASW carrier) when Midway rejoins the 
fleet in 1970. 

2 To rejoin the fleet in 1970. 
a U11dergoing modernization. 
'Modernized 1953- 56. 
a Modernized 1956--60. 
a Under construction. 

Note: Total, 18. In addition, there are presently 8 ASW 
carriers. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER (Mr. 
HUGHES) . Is there further morning busi
ness? If not, morning business is con
cluded. 

PEACE CORPS ACT AMENDMENTS 
OF 1970 

The Senate resumed the consideration 
of the bill (S. 3430) to amend further 
the Peace Corps Act (75 Stat. 612), as 
amended. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER, Mr. President, it 
was my intention earlier to offer an 
amendment to the pending bill, S. 3430, 
which would restore $4 million of the 
10 percent cut made by the committee. 
The committee cut the amount from 
$98 million to $90 million. However, in 
thinking it over, I have come to the con
clusion that we could probably do better 
by waiting for the conference, because 
the House figure, although they have 
not acted as yet, is still at 98 plus mil
lion dollars. 

I think the House would prevail. Also, I 
do not think it would be fair to act on 
an amendment today because so many 
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Senators are absent that I question 
whether we could even get enough Sena
tors here to secure the yeas and nays. 
· Mr. President, I have talked to the 

cha.irman of the committee and to mem
bers of the committee, and they concur 
with my decision. 

It may seem strange, Mr. President, 
for a conservative Republican to be ask
ing for the restoration of funds, because 
I usually support cuts. However, I have 
been an avid backer of the Peace Corps. 
I do not say that it is in good shape 
across the board, but in the critical area 
involving South America there is much 
good being done. And under the leader
ship of Mr. Joe Blatchford, I am certain 
that the deficiencies of the Peace Corps 
will be corrected. 

Mr. President, I am sorry that the 
committee saw fit to make the cut that 
it did, but I am glad that they did not 
take the 20-percent cut that was sug
gested in committee by the distinguished 
Senator from Delaware (Mr. WILLIAMS). 

To me the Peace Corps is the best 
thing we have going in the field of for
eign relations. It is the type thing that I 
think we must do more of-the person
to-person approach in foreign countries 
where the young people and the older 
people are able to show the people of 
other lands how we accomplish things 
with our hands. 

I do not know whether we realize it 
or not, but this is the faculty we have 
that has made America so unique and 
so different. I think it stems from the 
fact that all of us come from so many 
different countries and different origins. 
The ability to get along by ourselves, the 
ability to accomplish things with our 
hands and with tools, has created the 
greatest industrial complex in the his
tory of the world. It has made prosperity 
come to more people than has been pos
sible in any other country in the history 
of the world. 

If we can accomplish the passing on 
of this know-how to other people, it will 
do far more good than the passing out 
of money. 

I have never voted for a foreign aid 
bill in my life, and I do not intend to. 
I am convinced that we cannot buy the 
friendship of people. I think it is very 
evident after 25 or more years of pass
ing out money that we have not bought 
friendship. What we have done is to buy 
a lot of high-priced automobiles, planes, 
and other things for a handful of rulers 
around the world. 

The Peace Corps approach to me is the 
way to get the word of America across. 

I would like to see the time come when 
there is a great deal more interest in the 
corps by young people and even by retired 
people who still have the ability to teach 
and get along with other people. 

Mr. President, with those few words, 
I hope that we can have speedy passage 
of the pending bill. I will not off er my 
amendment. I will rely on the House be
ing able to provide it in conference. 

The PRESIDING OFFICER. Without 
objection, the committee amendment is 
agreed to. 

The question is on the engrossment 
and the third reading of the bill. 

The bill was ordered to be engrossed 

for a third reading, was read the third 
time, and passed. 

The title was amended so as to read: 
"A bill to amend the Peace Corps Act to 
authorize additional appropriations, and 
for other purposes." 

Mr. MANSFIELD. Mr. President, the 
swift and efficient disposition of this 
measure is an outstanding tribute to the 
distinguished Senator from Arkansas 
(Mr. Fm.BRIGHT). As the chairman of the 
Committee on Foreign Relations he has 
demonstrated again his excellent leg
islative skill and ability. So to him, to 
Senator AIKEN the ranking minority 
member of the committee, to Senator 
GOLDWATER, and others who joined in 
support I offer the gratitude of the entire 
Senate. 

Mr. President, the Senior Senator from 
Texas <Mr. YARBOROUGH) is necessarily 
absent today. However, he has a long
standing interest in the Peace Corps and 
has a statement on the pending bill. I ask 
unanimous consent that Senator YAR
BOROUGH's statement be printed at this 
point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
CONTINUATION OF THE PEACE CORPS-AMER• 

ICA'S AMBASSADORS OF GOOD WILL TO THE 
WORLD 

Mr. YARBOROUGH. Mr. President, I support 
the pending bill S. 3430 authorizing funds for 
the Peace Corps for fiscal year 1971. I have 
strongly and enthusiastically supported this 
program from its beginning. I feel that dedi
cated young men and women who endure 
physical hardships and deprivation to help 
people in less developed nations of the world 
a.re our best ambassadors of good will. They 
are an embodiinent of the spirit of dedication 
and freedom for which this nation stands. 

The Peace Corps was first conceived and 
brought into operation under President Ken
nedy, and it has continued to operate under 
two Administrations. By passing this bill, we 
are enabling the Peace Corps to continue its 
good work for still another year. 

Mr. President, I take great personal pride 
in my record of support for this program. I 
feel that it ls one of the great legislative 
monuments of the 1960s. I urge adoption ot 
this blll. 

DEVELOPMENTAL DISABILITIES 
SERVICES AND FACILITIES CON
STRUCTION ACT OF 1970 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar 760, S. 2846. I make this re
quest in order that this measure may be 
the pending business, with the under
standing that no action will be taken on 
the measure today. 

The PRESIDING OFFICER. The bill 
will be stated by title for the information 
of the Senate. 

The AsSISTANT LEGISLATIVE CLERK. A 
bill (S. 2846) to assist the States in 
developing a plan for the provision of 
comprehensive services to persons af
fected by mental retardation and other 
developmental disabilities originating in 
childhood, to assist the States in the 
provision of such services in accordance 
with such plan, to assist in the construc
tion of facilities to provide the services 
needed to carry out such plan, and for 
other purposes, reported from the Com-

mittee on Labor and Public Welfare with 
amendments. 

PROGRAM FOR MONDAY 
Mr. BYRD of West Virginia. Mr. Presi

dent, as I understand the orders previ
ously entered into at the request of the 
able majority leader, the Senate will 
shortly adjourn until 12 o'clock noon on 
Monday next. 

Immediately after the disposition of 
the reading of the Journal on Monday, 
the able Senator from Arizona (Mr. FAN
NIN) will be recognized for not to exceed 
30 minutes. 

ORDER FOR PERIOD FOR TRANSAC
TION OF ROUTINE MORNING 
BUSINESS ON MONDAY NEXT 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that fol
lowing the statement by the able Sena
tor from Arizona on Monday, there be 
a. period for the transaction of routine 
morning business, with statements there
in limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. HARRIS. Mr. President, I ask 
unanimous consent that I may be rec
ognized for 3 minutes on a matter not 
related to the pending business. 

Mr. BYRD of West Virginia. I have 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE UNEMPLOYMENT RATE FOR 
MARCH 

Mr. HARRIS. Mr. President, I was very 
sick at heart to learn today that the 
unemployment rate announced for 
March of this year has now gone up 
from 4.2 percent to 4.4 percent-a rise 
of 1.1 percent since President Nixon 
took office. At the same time this an
nouncement was made by the Depart
ment of Labor, it was also announced 
that the real wages of workers are below 
what they were at this time last year. 
So, once again, we see statistics which 
show that we are in an inflationary 
recession. 

I think it is a most unfortunate and 
misguided policy which purposely in
creases the number of those who are 
jobless in our country in order, as it is 
said, "to get control of the economy." By 
disdaining what has been termed "jaw
boning" and "fine tuning," this ad
ministration has left the adjustment of 
the economy to what might be called 
"gross manipulation," and by gross 
manipulation this administration has 
gotten things out of kilter to such a 
degree we are in a very anomalous situa
tion where prices have continued to rise 
at the same time unemployment has 
oontinued to rise. 

I am one of those who feels very 
strongly that the high interest rate, 
tight money policy, which has been fol
lowed during this past year and in re-
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cent months has also been highly mis
taken. It has enriched a few, with big 
bank profits having reached their high
est level in history, and greatly distorted 
the economy, all to the great detriment 
of the many. 

I believe that these policies, that is, 
the failure to at least express an opin
ion concerning wage and price decisions, 
even in the basic industries, a policy 
which was announced immediiately upon 
the advent of this administration, and 
the mistaken reliance upon high inter
est rates have been the wrong medicine; 
that has now been proved, it seems to 
me, by this mont!l's statistics. 

I think it is imperative that the ad
ministration change its fiscal and mon
etary policies. I think it is imperative 
that we recognize people in this country 
have a right to a job. 

I believe legislation which is presently 
before Congress expanding private and 
public employment-particularly the 
O'Hara bill pending in the House and 
other legislation being considered or 
pending in the Senate-must be passed. 

I believe we need an income mainte
nance system in this country which is 
realistic; and I believe we need a man
power program which guarantees every 
person in America a job and sufficient 
training to do that job. I believe these 
and other measures now are more ur
gently needed than ever before. I hope 
the administration, will at long last, look 
with favor upon them. 

ORDER OF BUSINESS ON MONDAY 
NEXT 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that on 
Monday next, at the conclusion of rou
tine moming business, the unfinished 
business be laid before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that on 
Monday next the time limitation under 
the Pastore germaneness rule not begin 
to run until the expiration of the orders 
entered into heretofore. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSIONS OF REMARKS 

Mr. BYRD of West Virginia. Mr. Pres
ident, what is the pending business? 

The PRESIDING OFFICER. The 
pending business is s. 2846. 

Mr. BYRD of West Virginia. I thank 
the Presiding Officer. 

THE NIXON ADMINISTRATION IS 
NOT RESPONSIBLE FOR CONDI
TION OF THE ECONOMY 
Mr. GOLDWATER. Mr. President, I 

am no happier than anyone else in this 
body about unemployment, but I think 
we should recognize the facts of the 
case. The Nixon administration is not 
responsible for the condition of the econ
omy. This economic condition was in
herited from the Johnson administration 
and inflation under the Johnson admin
istration was instituted by and fired by 
uncalled for high expenditures by the 
Federal Government; and it is going to 
continue to be fired by unearned wage 
increases. 

This was my concern the other day 
when this body passed what I consider 
to be unearned wage increases to mem
bers of civil service working on the Hill. 
Certainly, postal workers were entitled 
to the raise. 

I think we will see a continuation of 
inflation, and I think we will see a con
tinuation of jobs going down until we in 
Congress start acting with a little more 
intelligence on the bills that call for 
money, and in the attitude of this Con
gress toward the call for higher wage 
rates that have not been earned. 

Mr. President, I think we are in very 
serious trouble, and I am as concerned 
about it as any other Member. But we 
have to be realistic about it. Many Mem
bers of this body attack the military
industrial complex, as they call it. In 
the aircraft industry, for example, tens 
of thousands of people have been laid 
off precisely due to cuts that have been 
made by this administration and by this 
body, cuts which I think have been un
called for and cuts which are going to 
decrease the strength of our military. So 
I think we in Congress have to take 
some blame for inflation in this coun
try and increasing the jobless rate. 

The President has already acted to 
cut the high interest rates. These high 
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interest rates were reached under the 
Johnson administration and not under 
the Nixon administration. 

I am happy to say that building is now 
beginning to turn up. I think there are 
indications that inflation has been hit 
a little bit, but I am afraid if we continue 
to approve wage increases across the 
country when they have not been earned, 
we are going to get in serious trouble. 

I could not allow to pass remarks made 
this morning indicating the Nixon ad
ministration is responsible for the eco
nomic situation of the country and the 
unfortunate situation involving unem
ployment. 

ADJOURNMENT TO MONDAY, 
APRIL 13, 1970 

Mr. BYRD of West Virginia. Mr. Presi
dent, if there be no further business to 
come before the Senate, I move, in ac
cordance with the previous order, that 
the Senate stand in adjournment until 
12 o'clock meridian Monday next. 

The motion was agreed to; and (at 1 
o'clock and 30 minutes p.m.) the Senate 
adjourned until Monday, April 13, 1970, 
at 12 o'clock meridian. 

NOMINATION 
Executive nomination received by the 

Senate April 10, 1970: 
CHILDREN'S BUREAU 

Edward F. Zigler, of Oonnecticut, to be 
chief of the Children's Bureau, Department 
of Health, Education, and Welfare, vice Pardo 
Frederick DelliQuadri, resigned. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate April 10, 1970: 
Nomination from the Commissioner of the 

District of Columbia confirmed by the Sen
ate April 10, 1970: 

DISTRICT OF COLUMBIA REDEVELOPMENT 
LAND AGENCY 

Stephen S. Davis for reappointment as a 
member of the Board of Directors of the Dis
trict of Columbia Redevelopment Land Agen
cy for a term of 5 years, effective on and 
after March 4, 1970, pursuant to the provi
sions of section 4(a) of Public Law 592, 79th 
Congress, approved August 2, 1946, as 
a.mended. 

EXTENSIONS OF REMARKS 
COURAGE AND JUDGE CARSWELL 

HON. WALTER FLOWERS 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 9, 1970 

Mr. FLOWERS. Mr. Speaker, various 
accounts by the news media of the Cars
well vote in the Senate are truly amaz
ing. Senators who joined in this second 
anti-southern spectacle have been called 
"heroic" and men of "conscience" and 
"courage" without parallel or political 
motivation. Is it more than a coinci
dence that such high-sounding phrases 
are reserved for those in basic agreement 

with the liberal media? If not, Mr. 
Speaker, where were such compliments 
for those who opposed the confirmation 
of Judge Fortas as Chief Justice a short 
while past? Surely they were just as he
roic but they happened to be on the 
wrong side for the eastern press. 

Is it not possible that some men of 
"conscience" supported the Carswell 
nomination? After all, this same Senate 
had confirmed him for the high judicial 
post that he now holds just last year
another Senate had confirmed him for 
U.S. district court judge previously
and yet another had confirmed him for 
U.S. district attorney-all unanimously 
as well. 

In the vast space assigned to this sub
ject in the national news media in re
cent days, one would expect to :find 
some commendation at least for the 
integrity of a President trying to ful:fill 
a campaign pledge to restore balance to 
the Supreme Court. My judgment is 
that the people of our great Nation de
mand and deserve no less--some mem
bers of the press and the U.S. Senate 
notwithstanding. 

As for "courage," taking issue with the 
liberal eastern press is the stuff that 
courage is made of. "Courage," "con
science," "heroic"-the left has no cor
ner on these qualities, and I commend 
those Senators who voted to confinn 
Judge Carswell. 
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