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B. Church of Jesus Christ of Latter-Day
Baints, 47 East South Temple, Salt Lake
City, Utah.

A. Wilkinson, Cragun & Barker, 1616 H
Street NW., Washington, D.C.

B. College Placement Council, Inc.,
East Elizabeth Avenue, Bethlehem, Pa.
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A. Wilmer, Cutler & Pickering, 800 17th
Street NW., Washington, D.C.

B. American Express Company, 656 Broad-
way, New York, N.Y.

A. Wilmer, Cutler & Pickering, 900 17th
Street NW., Washington, D.C.

B. Automobile Manufacturers Association,
Inc.,, 320 New Center Bullding, Detroit,
Mich.

A, Wilmer, Cutler & Pickering, 800 17th
Street NW., Washington, D.C.
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B. Chronicle Publishing Co., Fifth and
Mission Streets, San Francisco, Calif.

A, Wilmer, Cutler & Pickering, 900 1Tth
Street NW., Washington, D.C.

B. Kaiser Industries Corp., 300 Lakeside
Drive, Oakland, Callf.

A, Wilmer, Cutler & Pickering, 900 17th
Street NW., Washington, D.C.

B. Massachusetts Institute of Technology,
Cambridge, Mass.

A, Wilmer, Cutler & Pickering, 800 17th
Street NW., Washington, D.C.

B. Stanford University, Stanford, Calif,

A. Wilmer, Cutler & Pickering, 900 17th
Street NW., Washington, D.C.

B. National Corporation for Housing Part-
nerships, 1625 L Street NW. Washington,
D.C.
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A. Wilmer, Cutler & Pickering, 900 17th
Street NW., Washington, D.C.
B. Yale University, New Haven, Conn.

A. Wyman, Bautzer, Finell, Rothman &
EKuchel, 1211 Connecticut Avenue NW.,
Washington, D.C.

B. City of Palm Springs, Calif., Municipal
Building, Palm Springs, Calif.

A. Wyman, Bautzer, Finell, Rothman &
Euchel, 1211 Connecticut Avenue NW.,
Washington, D.C.

B. Copyright Owners Negotiating Commit-
tee, c/o Phillips, Nizer, Benjamin, Krim &
Ballon, 477 Madison Avenue, New York, N.Y.

A. Wyman, Bautzer, Finell,
EKuchel, 1211 Connecticut
Washington, D.C.

B. Unionamerica, Inc., Fifth and Figue-
roa Streets, Los Angeles, Calif.

Rothman &
Avenue NW.,,

SENATE— Monday, April 13,

The Senate met at 12 o'clock meridian
and was called to order by the Acting
President pro tempore (Mr. METCALF).

The Chaplain, the Reverend Edward
L. R. Eilson, D.D., offered the following
prayer:

Eternal Father of Life, fountain of our
being and light of all our days, giver of
every good and perfect gift, we pause
for cleansing, for renewal, for dedication,
and for direction in daily duties. Make
our hearts and the hearts of all the peo-
ple a temple wherein Thy spirit dwells.

Lift this Nation to holier living and
higher purposes. Make it a land where
all who toil shall be honored and re-
warded; where a man’s worth is reckoned
higher than the things e makes or uses;
where property is valued as the extension
of the person; where science serves not
destruction but preservation of the com-
mon good; where all men have freedom
under the law; and where by Thy pervad-
ing presence we live in the unity of spirit
and the bonds of peace.

O God, we beseech Thee to guide this
Nation and its leaders through the perils
and conflicts of the present into the
glorious light of the new day when Thy
kingdom comes and Thy will is done on
earth.

In the Redeemer’s name. Amen.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Geisler, one of his
secretaries.

MARINE SCIENCE AFFAIRS—SE-
LECTING PRIORITY PROGRAMS—
MESSAGE FROM THE PRESI-
DENT—(H. DOC NO. 91-304)

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
message from the President of the United
States which was referred to the Com-
mittee on Commerce:

To the Congress of the United States:

The fact that the United States is first
in space is well known; it is less well
known that we are also first in oceanic
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science and technology. And while most
of our citizens recognize the opportuni-
ties which lie before us in space, fewer
understand the enormous benefits which
can flow from our national martime
activities.

During 1969, the National Council on
Marine Resources and Engineering De-
velopment, chaired by the Vice Presi-
dent, identified a number of policies and
programs concerning the sea which, in
their judgment, deserve Federal support.
I am today transmitting to the Congress
the Council’s annual report, “Marine
Science Affairs—Selecting Priority Pro-
grams.” The marine science programs
which I have approved for Fiscal Year
1971 are based in part on the Council’s
recommendations.

My budget request for Fiscal Year
1971 provides $533.1 million for marine
science and technology activities. These
funds would help us to improve the man-
agement of our coastal zone, expand
Arctic research, develop a program for
restoring damaged lakes, expand the col-
lection of data concerning ocean and
weather conditions, reduce merchant
ship operating costs, and undertake other
important projects. The funds would
also support U.S. participation in the In-
ternational Decade of Ocean Explora-
tion, a program which can contribute
much to the quality of the marine en-
vironment and to the pursuit of world
peace.

In November of 1969, this Administra-
tion sent to the Congress a comprehen-
sive proposal for protecting and devel-
oping the land and water resources of
the nation’s estuarine and coastal zone.
I hope that the Congress will give this
program early and careful attention.

The Federal government will continue
to provide leadership in the nation’s ma-
rine science program. But it is also im-
portant that private industry, State and
local governments, academic, scientific
and other institutions increase their own
involvement in this important field. The
public and private sectors of our society
must work closely together if we are to
meet the great challenges which are pre-
sented to us by the oceans of our planet.

RicHARD NIXoON.

Tue WHITE Housk, April 13, 1970.
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EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore (Mr. METCALF)

laid before the Senate messages from the
President of the United States submitting
sundry nominations, which were refer-
red to the Committee on Armed Services.

(For nominations received today, see
the end of Senate proceedings.)

THE JOURNAL

Mr. EENNEDY. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Friday,
April 10, 1970, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr, KENNEDY. Mr. President, as I
understand if, under the order previously
entered, the distinguished Senator from
Arizona (Mr. Fannin) will be recognized,
and I wonder whether he will yield to
me without losing his right to the floor.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Arizona is recognized for 30
minutes.

Mr. FANNIN. I am happy to yield to
the Senator from Massachusetts, with-
out losing my right to the floor.

ORDER DISPENSING WITH THE
CALL OF THE CALENDAR UNDER
RULE VIII

Mr. KENNEDY. Mr. President, I ask
unanimous consent to waive the call of
the calendar of unobjected-to bills under
rule VIII.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. KENNEDY, Mr. President, I ask
unanimous consent that following the re-
marks of the distinguished Senator from
Arizona (Mr. FANNIN), there be a period
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for the transaction of routine morning
business, with statements therein limited
to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. KENNEDY. Mr. President, I ask
unanimous consent that at the conclu-
sion of the morning business, the un-
finished business be laid before the
Senate.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. KENNEDY. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. SCOTT. Mr. President, will the
Senator from Arizona yield briefly to me,
with the understanding that he not lose
his right to the floor?

Mr. FANNIN. I am glad to yield to the
Senator from Pennsylvania.

S. 37109—INTRODUCTION OF A BILL—
VETERANS' PENSION-SOCIAL SE-
CURITY BILL

Mr. SCOTT. Mr. President, I introduce,
for appropriate reference, a bill to make
sure absolutely that no veteran, widow,
or dependent suffers any financial pen-
alty or loss as the result of the 15-per-
cent social security increase now payable.

My bill, Mr. President, represents a
simple and straightforward answer to
this problem, It provides that no part
of the 15-percent social security increase
may be counted in any way as “earned
income” in the computation of veterans’
pensions. All veterans and dependents
would receive this protection, whether
covered by the Veterans' Administra-
tion’s program for non-service-connected
pensions, the so-called pension
law governing entitlement prior to July
of 1960, or dependency and indemnity
compensation known as DIC.

Precise figures are not available, but
the best estimates place at well above
1,200,000 the number of beneficiaries
throughout the Nation who receive both
Veterans'’ Administration and social se-
curity payments in some form. This fig-
ure represents about 70 percent of those
now on VA pension rolls.

Unless Congress acts, however, many
of these veterans will suffer a future
financial reduction, including even a full
loss of VA pension, under the law which
now bases eligibility in part on annual
earned income limitations of $2,000 for
a veterans or widow with no dependents,
and $3,200 for a veteran or widow with
dependents. Since social security is
otherwise counted by the VA as a part
of earned income, it is vital that the 15
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percent social security increase, passed
by Congress as a provision of the 1969
Tax Reform Act, not be included in these
computations. This is the purpose of my
bill.

I am aware, of course, that none of
these reductions could be effective before
next year. This is because of the current
law which precludes recomputation in
the year in which an increase in earned
income takes place.

Nevertheless, my mail indicates that a
great many veterans, perhaps not fully
familiar with the law, see the social
security increase as a matter of immedi-
ate concern and worry. They want assur-
ance now that Congress will resolve spe-
cifically this problem.

Mr. President, I am well aware of the
many proposals both to increase veter-
ans’ pensions and to liberalize income
limitations. I have supported such legis-
lation in the past, and I expect fully to
do so again. Therefore, I offer my bill to-
day not as a cure-all for the many prob-
lems facing VA pensioners, but in the
attempt to identify and to insure prompt
action on a situation of current, over-
riding concern.

Clearly, Congress did not intend the
social security increase to become a
source of worry for our veterans, their
families and survivors, Congress should
remove this doubt by acting quickly on
my bill. As the legislators for a nation
grateful to its veterans, surely we can do
no less.

The ACTING PRESIDENT pro tem-
pore (Mr. METcaLF). The bill will be re-
ceived and appropriately referred.

The bill (S. 3709) to prevent a decrease
in the dependency and indemnity com-
pensation of any dependent parent of a
deceased veteran or in the pension of any
veteran or widow of a veteran as the re-
sult of the increase in social security ben-
efits provided for by the Social Security
Amendments of 1969, introduced by Mr.
ScorTt, was received, read twice by its
title, and referred to the Committee on
Finance.

FREE AND FAIR COMPETITION IN
INTERNATIONAL TRADE

Mr. FANNIN. Mr. President, we must
move faster toward the goal of free and
fair competition in international trade.
Right now the jobs of thousands of
American workers are gravely threat-
ened by our imbalance of trade, the first
in the modern history of our Nation.
The roots of this imbalance are twofold:
unfair foreign barriers to our exports
and unfair competition in our domestic
markets.

We do not need or want to restrict
competition. Competition is the lifeblood
of our economic system. We need only
the opportunity to compete fairly both
at home and abroad. But we need that
opportunity urgently.

In my remarks on this subject several
weeks ago, I expressed particular con-
cern over imports from abroad that com-
pete unfairly in our domestic markets.
More and more of our basic industries
are being affected by this unfair competi-
tion. Unfair, not because of lower wage
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costs—we should be able to compete in
spite of this factor by keeping our own
wage costs within bounds and by con-
stanfly improving our efficiency—but
unfair because of foreign government
subsidies or outright dumping, designed,
in both instances, to steal our domestic
markets.

In my earlier remarks, I pointed out
that in electronics, electrical equipment,
steel, chemicals, autos, textiles, gar-
ments, machinery, and many more of
our basic industries, American jobs are
being lost, are, in effect, being exported
from our shores, because of this unfair-
ness. I asked your help and the help of
labor leaders, industrialists and govern-
ment in developing all of the facts. The
response has been gratifying, but the
facts are alarming. I also urged that
Congress meet its constitutional respon-
sibilities in the area of foreign commerce
and act to eliminate this evil of unfair-
ness in our foreign trade.

Whether or not additional legislation
is needed remasains to be seen after a
thorough congressional investigation.
Meanwhile, there are two statutes al-
ready on the bocks which, if effectively
executed, could go a long way toward
solving the problem. One is the counter-
vailing duties statute which has been a
part of our law for more than 70 years.
The other is the Anti-Dumping Act of
1921, Today I would like to initiate con-
sideration of the former.

The countervailing duty concept is al-
most as old as international trade itself.
For centuries it has been recognized that
the encouragement of exports through
Government subsidy distorts the natural
and most efficient allocation of resources
in international trade and creates false
competitive advantages. The device most
commonly used over the years to coun-
teract the harmful effects of such sub-
sidies has been the countervailing duty.
The countervailing duty is simply a duty
imposed by the importing country to off-
set the unfair advantage created by the
subsidy.

Our general countervailing duty law
was originally enacted as a part of the
Tariff Act of 1897. It was reenacted in
the Tariff Acts of 1909 and 1913, widened
in scope in 1922, and, in its present form,
embodied in section 303 of the Tariff Act
of 1930. Under its provisions, whenever
a foreign government has subsidized a
dutiable import into this country, the
Secretary of the Treasury is required to
determine the amount of the subsidy and
to impose an additional duty on the im-
port equal to the net amount of the
subsidy.

The statute does not actually use the
word “subsidy.” It speaks of any direct
or indirect “bounty or grant,” a phrase
which is perhaps even broader than sub-
sidy and one which would seem to en-
compass almost any conceivable pecuni-
ary device to create false competitive ad-
vantage. However, I am informed that
the foreign government practices gen-
erally regarded as being covered by the
statute fall within the following general
categories:

First. Direct export subsidies.

Second. Rebates of taxes by virtue of
exportation.
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Third. Preferred tax treatment.

Fourth. Excessive customs duty draw-
backs.

Fifth. Export financing.

Sixth. Export insurance.

Seventh. Currency manipulations in
favor of exports.

Eighth. Price supports.

Ninth. Government enterprises.

This list of general categories consti-
tutes a convenient check list when con-
sidering the availability of countervail-
ing duties to offset the false competitive
advantage given to an import by a par-
ticular foreign nation.

There is nothing unique about our
countervailing duties statute. Almost ev-
ery major trading nation has something
of a similar nature. Many international
trade treaties have contained its equiv-
alent. GATT, the most comprehensive
and universal trade agreement in world
history, recognizes and treats with such
laws.

The United States has not made ex-
tensive use of its countervailing duties
statute. In the past there has not been
much occasion to do so. Since the pas-
sage of the 1930 Tariff Act only 34 cate-
gories of products and 12 different na-
tions have been the objects of Treasury
Department countervailing duty orders.
The high point of activity under the
statute arose in response to the trade
gyrations of the Nazis. In the early
1930’s, Germany instituted a system of
currency manipulation to subsidize ex-
ports. These subsidies had such an im-
pact on the United States that between
1934 and the start of World War II,
Treasury countervailed against nine
categories of products from Germany or
German-controlled areas.

Recently there has been a new flurry
of activity, focused in the main on sub-
sidized imports from Common Market
countries. Of the 11 countervailing duty
orders now in effect, nine were issued
during the last 3 years and of those nine,
eight were directed against members of
the Common Market.

It is somewhat puzzling to me that In
spite of the ever-increasing flood of sub-
sidized imports from the Far East dur-
ing recent years, no countervailing duty
order has ever been issued against a na-
tion in that part of the world. This in
face of the fact that Japan, for example,
has probably the most elaborate and ef-
fective system in the world today for
subsidizing exports. I have seen a State
Department report on Japan's export
promotion techniques which indicates
the existence of export subsidies in at
least five of the nine general categories
in the checklist I gave a few moments
ago.

It is high time, I believe, that the
United States began to take full advan-
tage of its countervailing duties law to
meet the crisis of unfair foreign compe-
tition—a crisis that threatens our domes-
tic industries and the jobs of countless
Americans.

In his message to Congress on Novem-
ber 18, 1969, on foreign trade policy,
President Nixon had these realistic and
significant words to say on the subject
of unfair competition:
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(We) must recognize that a number of
foreijgn countries now compete fully with
the United States in world markets. We
have always welcomed such competition.
It promotes the economic development of
the entire world to the mutual benefit of
all, inecluding our own consumers. It pro-
vides an additional stimulus to our own
industry, agriculture and labor. At the same
time, however, it requires us to insist on jair
competition among all countries,

That—"fair competition among all
countries”—is what we must insist on
today, and tomorrow, and everyday un-
til the goal is achieved. Why not start
by using effectively an instrument that
we have already on hand, one designed
for the sole purpose of insuring fair com-
petition? Why not use our countervail-
ing duties statute?

This would have, I believe, a twofold
effect. Not only would it help directly to
insure fair competition in our domestic
markets, but I think it also could well
result indirectly in removing many un-
fair foreign barriers to our exports—thus
striking at the two basic roots of our
imbalance of trade situation.

In a recent address delivered before
the Electronics Industries Association,
Mr. Kenneth Davis, Assistant Secretary
of Commerce for Domestic and Inter-
national Business, commented on the
seeming failure of Europe and Japan to
realize that sentiments such as those I
am expressing today “are becoming
widespread here,” that we are becom-
ing “more and more insistent on being
fairly treated.” What better way to make
all trading nations of the world under-
stand this insistence than by initiating
countervailing duty proceedings when-
ever and from wherever subsidized ex-
ports are encountered on our shores—
exactly what our law, as all nations are
fully aware, requires that we do?

I venture to say that such a program
would soon convince our foreign trad-
ing partners that we mean business, that
fair competition is the name of the game,
and that as a result many unfair barriers
to our exports would be voluntarily re-
moved.

Some, because they either do not un-
derstand, or do not want to understand,
the concept of countervailing duties, have
characterized this law as “protectionist.”
‘This is clearly erroneous. A countervail-
ing duty is not a barrier to free trade. On
the contrary, it is a means to promoting
free trade. While a protective tariff is de-
designed to offset the real competitive
advantage of a foreign producer—in
other words, to restrict competition—a
countervailing duty is designed to insure
that products compete according to their
relative merits. It is only protectionist,
in any sense of the word, in that it pro-
tects competition.

The days of protectionism in the sense
of restrieting competition are gone, and
rightly so. But the days of free and fair
trade are unfortunately not yet here. We
must move as rapidly and effectively as
we can to arrive at those days—to arrive
there before it is too late.

I suggest, Mr. President, that the im-
mediate and effective execution of our
countervailing duties law would be a sig-
nificant step in that direction.
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Mr. President, I would like to call the
Senate’s attention to an excellent article
in the April 6 edition of U.S. News &
World Report.

This article points out in startling de-
tail the determination of the Japanese to
not only equal the United States in its
drive to become the richest nation in the
world, but to leave us choking in the
dust.

I read from the article on page 26:

Japanese ambitions are unconcealed. The
energetic islanders are clearly determined to
be ichiban—number one. Many Japanese
leaders believe that the goal can be reached
in this century.

Mr, President, this article goes on to
point out that this nation of about 103
million people—roughly half the size of
the population of the United States—has
now achieved an economic output about
one-fifth of the U.S. level. The startling
fact is that Japan's growth rate over
the last 10 years has averaged about
three times that of the United States. If
they are able to maintain this rate, their
output is expected to double in the next
5 years and quadruple in 12 years.

I am alarmed by these projections,
Mr, President. I am alarmed because of
what this will mean to American jobs
and to American industry.

American industry has never been out-
stripped in its productive capacity and
ability to compete, Mr. President, in
those cases where it was able to meet the
challenge unfettered. But we have so
crippled our industry in many areas with
unfair tariff agreements that I am seri-
ously concerned about our future ability
to maintain our economic manufactur-
ing base.

My colleague from South Carolina
(Mr. THURMOND) has outlined over and
over the threat the textile industry is
facing from competition that comes pri-
marily from Japan. In support of what
he has said, I would like to quote from
Newsweek magazine page 80, March
30, 1970:

In dealing with Japan, the U.S. effort to
obtaln voluntary restrictions on textiles is
part of a larger pattern of frustration. The
Japanese run a handsome $1.5 billion sur-
plus in trade with America, while they have
set up barriers to the import of 109 classes
of manufactured products—virtually any-
thing that might compete with domestic
production. (emphasis added)

In fairness to the Japanese, Mr. Pres-
ident, it should be noted that the story
goes on further to say that most Euro-
pean countries now bar many categories
of Japanese goods. The result is, Mr.
President, that when Japan finds herself
frozen out of the economic market in
Europe, she resorts to dumping those
goods on the relatively accessible market
of the United States.

Here are just a few indicators of the
great strides made by the Japanese in
their effort to surpass the United States.

For 14 years the Japanese have lead
the world in shipbuilding. Nearly half
the tonnage in 1969 was launched from
Japanese shipyards.

In the last 10 years, Japan has moved
from seventh place in automobile pro-
duction to third, and in the process has
become the No. 1 exporter of autos.
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Steel industry officials are quoted as
projecting Japan’s steel output in 1975
at some 160 million tons. If that happens,
she will have surpassed both the United
States and Russia in steel production.

The Japanese now use more comput-
ers than any other country except the
United States and West Germany.

Noting the increasing economic ties of
Japan with Australia as a supplier of
raw material, the article, in its conclud-
ing part, quotes an Australian business-
man:

The Japanese are running rings around
the Americans in steel, aluminum and elec-
tronies. They will soon be doing the same
thing in control systems, major industrial
equipment, even computers.

Mr. President, this article indicates to
me that we can still compete in the
worldwide economic race—but no one
ever won a race without ever realizing
he was in one.

America must wake up. American
business, government, and labor must
realize they are in a fight for their eco-
nomic lives.

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr. TAL-
MADGE) . The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. METCALF. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order the Senate will now
proceed to the transaction of routine
morning business, with a 3-minute lim-
itation on statements.

The Senator from Montansa is recog-
nized.

Mr. METCALF. Mr. President, I ask
unanimous consent that I may be recog-
nized for 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SEAWARD LIMITS OF OUR
LEGAL CONTINENTAL SHELF

Mr. METCALF. Mr, President, the yet
unresolved issue of our national policy
on the seaward limits of our legal Con-
tinental Shelf is at long last receiving
the high level attention of the adminis-
tration it so rightfully deserves.

My Special Subcommittee on the
Outer Continental Shelf has been hold-
ing hearings on this and related issues
since late last fall. As our record will
indicate by both its volume and breadth
of coverage, we have heard witnesses
representing as many different points of
view as available.

‘We were about to hear testimony from
the interested agencies of the executive
department and we had asked the De-
partments of Interior and Defense to
lead off on this past Wednesday, April
8. They were to be followed on April 22
by spokesmen for the Departments of

CXVI——720—Part 9

CONGRESSIONAL RECORD — SENATE

Transportation and Commerce and the
scientific community and on the 29th by
Treasury and State.

On Tuesday, April 7, I was person-
ally called upon by a member of the
President’s staff. I was asked to post-
pone our hearings until April 22 to give
the administration time to develop a
unified position. Upon being assured that
there would be an administration posi-
tion by that date, I agreed to the post-
ponement.

Mr. President, I want to make it clear
to the administration that the Special
Subcommittee on the Outer Continental
Shelf does not lightly consider the matter
of the limits of the legal rights of the
United States to explore and exploit the
natural resources of our Continental
Shelf. We expect the administration
position to refiect the same careful and
extended attention given this matter by
members of the Special Subcommittee
on the Outer Continental Shelf.

We of the subcommittee have yet to
reach final agreement on all aspects of
this complex issue. There are several
major premises upon which I feel the
U.S. position should be based. Among
these are:

First. The United States should not
forfeit any of the legal rights, present
or potential, to the natural resources of
the continental margin it enjoys by
virtue of the 1958 Geneva Convention on
the Continental Shelf.

Second. The United States should at-
tempt to maximize the quantity of Con-
tinental Shelf natural resources to which
it is exclusively entitled in light of the
need to insure undisputed access to the
mineral and petroleum resources neces-
sary to sustain our national economic
security.

Third. The United States, in exercis-
ing its sovereign rights to explore and
exploit the natural resources of its Con-
tinental Shelf, should limit the character
of its claims to the shelf in such a way
as to avoid the valid accusation that
we are asserting unilaterally any claim
which would fly in the face of the cus-
tomary freedom of the seas doctrine.

Fourth. The U.S. decision on the sea-
ward limits of its legal Continental Shelf
should not be couched in terms prejudi-
cial to development by U.S. nafionals of
the mineral resources of the deep sea-
bed beyond the continental margin.

Fifth. The decision of the United
States regarding its legal Continental
Shelf boundary should not be influenced
by excessive and unrealistic demands
being voiced in some segments of the in-
ternational community.

Mr. President, in summary, I feel that
the Special Subcommittee on the Outer
Continental Shelf has complied with the
request from the White House that we
postpone for 2 weeks our hearing of ad-
ministration witnesses, with the under-
standing that by April 22 there will be a
unified administration position. The
special subcommittee will give that posi-
tion every consideration under the cri-
teria which represent what we believe to
be in the national interest.

Mr. EENNEDY, Mr. President, will
the Senator yield?

Mr. METCALF. I am delighted to yield.
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Mr. KENNEDY. I just want to say how
much I think all of us appreciate the at-
tention that the distinguished Senator
from Montana is giving to the question
of utilization of the outer shelf and
helping to establish some guidelines for
all of us. Obviously, we will have to take
into consideration our relations with
other countries, and relate the kind of
action taken by the United States with
the corresponding action taken by our
friends around the world.

In the area of mineral resources, I
would hope the Senator would also con-
sider those resources which are either
attached to the Continental Shelf or
closely related to the Continental Shelf.
I think of the mineral resources of, say,
ground lobsters, which form an impor-
tant part of the industry of the maritime
States in the Northeast. I would also
hope at least some attention is given to
the whole question of fish as related to
the Continental Shelf.

The PRESIDING OFFICER. The 5
minutes allotted to the Senator have ex-
pired.

Mr. KEENNEDY. Mr. President, I ask
unanimous consent to have 3 minutes.

The PRESIDING OFFICER. Without
objection, the Senator is recognized for
3 additional minutes.

Mr. KENNEDY. Traditionally, fish
has always been considered to be not a
natural resource in the terms normally
included in that definition, and under-
standably so. Nonetheless, we have seen
foreign nationals come in and sweep
the whole feeding grounds and breeding
grounds virtually dry, making a very sig-
nificant change in the whole pattern of
the fishing industry, which has been al-
tered more, perhaps, in the last 10 years,
than it was altered in the previous 200
years. It becomes a matter of great con-
cern and interest to the maritime States.
So this problem is related to what is
happening on the Continental Shelf, be-
cause the feeding grounds are on the
Continental Shelf.

I have noticed, as I am sure the Sena-
tor from Montana has, that some coun-
tries, particularly in South America, and
I refer particularly to Peru, where the
Continental Shelf drops so dramatically,
consider the products of the sea to be a
natural resources. So they have extended
their definition of how far out the Con-
tinental Shelf goes—arbitrarily so.

Mr. METCALF. It is 200 miles.

Mr. EENNEDY. They think fishing is
as significant a resource for the people
of Peru as perhaps oil is for the Gulf
States.

So it is an enormously complicated
problem, The study and work of the Sen-
ator's committee will be of tremendous
interest, I think, to many of the mari-
time States, and may very well estab-
lish precedents which are going to affect
the development of the shelf for many
years to come.

I am merely raising some points in-
volved. I think the Senator has consid-
ered them. There is a dispute in these
matters, but I think all of us will be in-
terested in the position taken by the ad-
ministration. I just want to state to my
friend from Montana that I think his
undertaking is of significant priority. I
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am delighted that he is undertaking this
responsibility.

Mr. METCALF. I thank my friend from
Massachusetts. This is a strange sort of
jurisdictional provision. Lobsters, oysters,
and so forth, lie on the seabed. That area
may be under the jurisdiction of the
committee that I represent, the Commit-
tee on Interior and Insular Affairs. Cer-
tainly, the Committee on Interior and
Insular Affairs was the committee that
passed on the subject which led to the
law on the Continental Shelf. That com-
mittee has jurisdiction relating to min-
erals on the sea bed and oil leasing with
reference to the Continental Shelf. But
the water column above may be under the
jurisdiction of the Committee on Com-
merce, which also is holding hearings
on this very important question. Of
course, the territorial limits and the law
of the sea and the defense provisions and
the problems of flying over the area,
above the water column, and so forth,
are all problems that relate to national
defense, the State Department, or other
jurisdictions.

The PRESIDING OFFICER. The addi-
tional time of the Senator has expired.

Mr. METCALF, Mr. President, I ask
unanimous consent to have 2 additional
minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, the Sen-
ator is recognized for 2 additional min-
utes.

Mr. METCALF. I feel the hearings
which the committee has held, which
have been substantial, and in which we
have called experts from all walks of
life, the academic community, the fish-
eries field, the State Department, and so
forth, have been a catalyst to try to force
the administration to take a position. If
the administration takes a position, then
it will be one we can either agree with
and operate in accord with or move away
from. I feel that my committee can work
with the administration. But we cannot
gratuitously give away some of our nat-
ural resources, nor can we gratuitously
give away lobster beds or oyster beds or
resources of that kind. At the same time,
we cannot say that no one will be al-
lowed within 12 miles, or 15 miles, or
200 miles of the shore for military de-
fense purposes. )

So it is a very complex question. Our
committee has not made up its mind. I
have not made up my mind. What I do
want is to have some definitive resolu-
tion from the administration as we close
these hearings. X

Mr. KENNEDY, Again I want to com-
mend the Senator from Montana and
repeat that this is a matter of great
importance to many of the States in
the Northeast, and I am sure to all the
maritime States. There is great inter-
est and dispute in the matter. I do not
envy the Senator for frying to wind
his way through the varying viewpoints
which have been expressed on this is-
sue. He is charting a new course into
one of the really important areas. I
think all of us look forward to the res
port of his committee.

Mr. METCALF. I thank the Senator.

Mr. BELLMON. Mr. President, I would '\
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like to join the distinguished Senator
from Montana (Mr. MercaLr) in his
recommendations to the administration
that careful consideration be given to
the matter limiting the legal rights of
the United States to explore and de-
velop the natural resources of the Con-
tinental Shelf. As a member of the Spe-
cial Subcommittee on the Outer Con-
tinental Shelf, I share the hope ex-
pressed by the Senator from Montana
that the decision reached by the admin-
istration will be based on criteria which
will help preserve the opportunity of
our country to meet its energy and min-
eral needs in the future.

The population of the United States
has doubled in the last 50 years and by
the year 2000 the population should ap-
proach 350 million people. With this
rapid increase in our population our
Nation has also increased its consump-
tion of energy and minerals. It is ap-
parent that in order to maintain the
standards which our country has at-
tained and to assure further develop-
ment of our Nation, there must be ade-
quate dependable supplies of these re-
sources available at reasonable prices.

Mr. President, I am confident that the
position of the administration regard-
ing development of the Outer Conti-
nental Shelf will reflect its desire to for-
ward the best interest of the citizens of
this country and help insure the future
program of our country will not be jeop-
ardized.

OFFSHORE PETROLEUM

Mr. HANSEN. Mr. President, I feel
compelled to call to the attention of the
Senate a recent article which appeared
in the March 27 edition of the Wall Street
Journal. The article declares that “in-
fluential counselors” to the President are
urging him to renounce our rights to
billions of dollars of offshore petroleum
contained on our Continental Shelf, Fur-
ther, the article asserts, the Defense De-
partment advisers are favoring such ac-
tion. Worst of all, the article indicates
that the President’s advisers are urging
him to turn over much of our continental
shelf to the United Nations.

Mr. President, although I do not al-
ways have faith in all of the President’s
advisers, I do have faith that the Presi-
dent is certainly prudent enough not to
rely on such bad advice.

The apparent motivation behind the
Defense Department’s suggesting a give-
away scheme is to “buy off” international
agreement for a narrow territorial sea
plus the right of innocent passage
through foreign territorial seas by our
naval ships. Mr, President, this entire
scheme sounds rather cockeyed. The 1958
Geneva Convention on the Territorial
Sea already guarantees the right of in-
nocent passage. I cannot understand why
the Department of Defense would want
the United States to buy a right it al-
ready enjoys.

But returning to the central problem,
that of giving away our Continental
Shelf, it would seem rather foolish to
give up our sovereign rights to our Con-
tinental Shelf for any reason.

By virtue of the Geneva Convention,
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the United States is guaranteed the right
to explore and exploit its Continental
Shelf to a depth of 200 meters and “be-
yond that limit to where the depth of
the superjacent water admits of the ex-
ploitation of the natural resources” of
the seabed.

The International Court of Justice, in
the North Sea decision, referred to this
inherent sovereign right as extending to
limits of the submerged natural pro-
longation of the continental land mass.

Mr. President, we have an exclusive
right to explore and exploit the natural
resources of our Continental Shelf right
out to the point where the submerged
land continent touches the deep ocean
floor. We should not give away this right
for the sake of carrying out some ill-
conceived and illusory scheme which, by
virtue of the Wall Street Journal article,
is already exposed to the world.

According to the report of the National
Marine Science Commission, 16 percent
of total world oil producfion comes from
offshore sources and in 10 years, about
one-third of all the world’s oil will come
from offshore reserves. So far as the
United States is concerned, about one-
half of our estimated national reserves
of petroleum and natural gas are located
on our Continental Shelf.

Some have suggested that our Con-
tinental Shelf really is not that valuable
because we can import oil from abroad
just as easily as drilling it off our own
shores. My answer to that argument is
that so far as the U.S. economy is con-
cerned, when our petroleum industry
drills for oil on our shelf it pays royal-
ties for those rights—to our Treasury, not
a foreign treasury. Incidentally, royalties
and related fees to date paid into the U.S.
Treasury from Federal leases on our
Continental Shelf are rapidly approach-
ing the $5 billion mark. We should not
give away our oil or our royalties.

Furthermore, if we become dependent
upon foreign oil, we are at the mercy of
foreign governments who can cut off
our supply of oil at any time. Clearly,
national security demands that we retain
all of the mineral rights we have in our
Continental Shelf.

There is one other reason why I think
that giving away our Continental Shelf
to the United Nations would be disas-
trous. A growing number of underdevel-
oped nations in the U.N. are urging that
a U.N. agency take over the entire sea-
bed and run it as it sees fit. These pro-
posals urge that a U.N, agency have juris-
diction and control over the entire sea-
bed; that it have the right to exclude any
nation from exploiting the seabed; that it
have the right to control seabed produc-
tion and thereby influence world market
prices of various minerals; and, finally,
that it have the right to determine what
military uses, if any, of the entire seabed
will be permitted. Those may sound like
the ideas of raving mad men—and pos-
sibly they are—but such proposals are
being voiced in increasing numbers at
the United Nations.

Mr, President, we cannot afford to al-
low such a possibility to happen. The
American public would not stand for it,
and I am confident that the President
will not allow it to happen.




April 13, 1970

THE GENOCIDE CONVENTION
MOVES TO THE FORE

Mr. PROXMIRE, Mr. President, 20
years ago the Foreign Relations Com-
mittee held hearings to consider the
United Nations Human Rights Conven-
tion on the Prevention and Punishment
of the Crime of Genocide. The commit-
tee failed to report out this tragedy and
it has languished there for all these
Years.

I have been vitally interested in secur-
ing Senate ratification of the genocide
and other human rights conventions and
have daily urged the Senate to take up
these matters, I was pleased when Presi-
dent Nixon, following the recommenda-
tion of Secretary of State Rogers, and
Attorney General Mitchell indicated to
the Senate that he favored prompt Sen-
ate ratification of the Genocide Conven-
tion. The failure of the American Bar
Association to endorse ratification was
unfortunate, but the closeness of the
ABA vote coupled with the fact that
the Attorney General found no constitu-
tional objections to U.S. accession to the
treaty more than offset the ABA’s lack of
positive action.

It was good news when the chairman
of the Foreign Relations Committee (Mr.
FuLBriGHT) announced that new hear-
ings were soon to be held on the Geno-
cide Convention, and when the Senator
from Idaho (Mr. CHURCH), the chairman
of the subcommittee, promptly sched-
uled hearings on genocide before his spe-
cial subcommittee.

It is my understanding that Secre-
tary Rogers will testify and I am hope-
ful his support together with the con-
tinuing efforts of those of us who have
.battled for ratification will provide the
impetus necessary to persuade the Sen-
ate at long last after more than 20 years
to ratify the Genocide Convention.

THE CARSWELL AFFAIR

Mr. HOLLAND. Mr. President, since
the decision of the Senate on the nom-
ination of Judge Carswell to be an
Associate Justice of the U.S. Supreme
Court, many editorials on the subject
have appeared in the newspapers of
Florida. The great majority of them
have indicated disappointment and
frustration, and have been in some re-
spects quite bitter.

I note, however, that some of the edi-
torials have been more objective, and
though I sympathize with those which
have been bitter and frustrated, I am
going to ask unanimous consent to have
printed in the REcorp certain editorials
which I think have a more constructive
meaning for the Senate,

I first ask unanimous consent to have
printed in the Recorp an editorial en-
titled “The Bias Shouldn’t Block the
Balance,” published in the Tampa Trib-
une of Saturday, April 11, 1970.

There being no objection, the editorial
was ordered te be printed in the Recorb,
as follows:

THE BrAs SHOULDN'T BLOCK THE BALANCE

President Nixon's conclusion that no con-

servative Southern judge would be confirmed
for the Supreme Court by the present Senate
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may be an overstatement—but not much of
one,

The truth is that any conservative South-
erner nominated for the Supreme Court goes
before the Senate with two strikes against
him. He is automatically suspected of being
(1) anti-Negro, and (2) anti-labor.

If, as a judge, he has ruled against civil
rights crusaders and labor unions even in
litigations where the law or merits were
clearly against them, he can expect the op-
position of their lobbies in Washington. That
means that Senators who depend for elec-
tlon on the support of these elements will
search for reasons to vote against him.,

A judge from outside the South who is
conservative does not confront this built-in
bias. The liberals in the Senate may not want
him on the Court because of his philosophy,
but they find it difficult to build a case
against him.

To come right out and say of a nominee
“We oppose him because he is a stickler for
Constitutional prineiples” would be self-de-
feating; but if they can say he made a white
supremacy speech 22 years ago or owned a
house with a restrictive deed, they can in-
spire enough horror in the Northern press to
press the ablest judge off the Supreme Court.

No nominees for the Court in many years
have undergone the flyspecking examina-
tions to which Judges Clement Haynsworth
and Harrold Carswell were subjected. Few,
we'd guess, could have emerged unsmudged
from such a serutiny.

The blas against the South is clearly shown
by the inconsistent position most Northern
Senators and newspapers take on the matter
of segregated schools. An all-black school in
the South is an offense against the Consti-
tution and must be broken up by distributing
its pupils around the countryside; an all-
black school in the North is the natural re-
sult of housing patterns and, while it may
be a cause for regret, is not a proper issue
for the courts.

Of all Northern Senators, only Connecti-
cut’s Abe Ribicoff had the honesty to admit
that this position is one of pure hypocrisy.

In charging the Senate majority with bias,
President Nixon is accused of playing to
Southern pride with an eye on November
elections. Three Southern Democrats who
voted against Judge Carswell, Albert Gore
of Tennessee, Ralph Yarborough of Texas,
and Joseph Tydings of Maryland, face strong
Republican opposition.

There may be a dash of politics In Mr.
Nixon’s angry statement but there is also a
tumbler full of truth.

In the circumstances, we would agree that
the President now could best seek a Justice
outside the South. There is need—urgent
need, in view of some pending Issues—for the
vacant seat to be filled as soon as possible.

Southerners, naturally, would take pride
seeing one from their own regilon on the
Court. But most of all they want to see a Jus-
tice appointed, no matter what his origin,
who will in Mr, Nixon’s words “help restore to
the Court the balance it genuinely needs.”

Mr. HOLLAND. I quote the last two
paragraphs of that very fine editorial, as
follows:

In the circumstances, we would agree that
the President now could best seek a Justice
outside the South. There is need—urgent
need, in view of some pending issues—for the
vacant seat to be filled as soon as possible.

Southerners, naturally, would take pride in
seeing one from their own region on the
Court. But most of all they want to see a
Justice appointed, no matter what his origin,
who will in Mr. Nixon's words “help restore
to the Court the balance it genuinely needs.”

The second editorial that I ask
unanimous consent to have printed in
the REecorp appearcd in the April 10,
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1970, issue of the newspaper Today, pub-
lished at Cocoa, Fla., in the Space Center
area. Of that editorial I shall read only
its title: “Senate’s Out of Touch.”

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

SENATE'S OUT oF Touce

A final word needs saying about Judge G.
Harrold Carswell.

He was caught in a changing of the tide, a
beculiar, disorganized state of flux that finds
liberalism on the way out and conservatism
sweeping in.

Carswell got caught in a cross current
brought about, we think, by a misreading of
the public’s mood by otherwise astute sen-
ators,

We think they’ll discover—some at the
polls in November, some two and four years
later—that the public has had it up to here
with the wultra-liberal, activist Supreme
Court.

President Nixcn has been twice thwarted
in an effort to restore ideological balance to
the court, and the voters are not likely to
Iorget it.

The senators, on the other hand, are still
too closely attuned to the belief that when
the legislative branch doesn't move fast
enough to suit you, it is excusable for an
impatient court to assume the legislative
function.

Non-practicing law professors of the liberal
political persuasion filled the senators ears
with torrents of criticism about Carswell's
“mediocrity,” yet one of their own number,
Professor Alexander M, Bickel, chancellor
Kent Professor of law and legal history at the
Yale Law School, recently offered this anal-
ysis of the court to which Carswel] had been
nominated:

“The Warren Court has come under profes-
slonal criticism for erratic subjectivity of
Judgment, for analytical laxness, for what
amounts to intellectual incoherence in many
opinions and for imagining too much his-
tory - the charges against the Warren
court can be made out, irrefutably and
amply.”

As for the charge of “mediocrity” against
Carswell, that is a subjective Judgment, de-
pending a great deal in this case on whether
you are one who believes in strictly constru-
ing the Constitution or whether your inter-
pretation comes from “imagining too much
history.”

Judge Carswell’s crime was that he had 12
years judicial experlence—more than any
other appointee (with the exception of Chief
Justice Burger) since Justice Cardozo was
appointed in 1932.

President Roosevelt appointed eight new
Justices to the Supreme Court. All eight to-
gether had less than 12 years experience on
the bench.

President Truman appointed four mem-
bers, who had a combined total of 12 years
on the bench.

President Eisenhower appointed five whose
Judleial service totaled 15 years.

And the four justices appointed during the
Kennedy-Johnson years had only four years
total experience, one-third the experience of
Carswell alone.

Such a record indicates that if one is to
avoid the charge of “mediocrity” he had best
come to the court from the field of insurance
or real estate, and especially not from the
South. An honest-to-God judge is anathema
to a majority of the U.S. Senate, and he's
no judge at all if he's from the South.

Mr. HOLLAND. The third editorial,
entitled “A Bitter, Realistic Judgment,”
was published in the Florida Times-Un-
fon of Jacksonville, Fla., on Friday, April
10, 1970. I ask unanimous consent that
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that editorial be printed in the REcorp
at this point.

There being no objection, the ediforial
was ordered to be printed in the REcORD,
as follows:

A BITTER, REALISTIC JUDGMENT

President Richard Nixon, faced with the
unpleasant likelihood of having his third U.S.
Supreme Court nominee in a row rejected if
he stayed with his prior announced inten-
tion to nominate a Souvherner, has thrown
in the towel on that issue. Senate liberals
have carried the day.

The President said he had ‘reluctantly
concluded” that the U.S. Senate “‘as present-
1y constituted” would not confirm a Judicial
conservative if he happens to come from the
SBouth.

On the other hand, Nixon added, he Is
confident that a judge who shares his views
as a strict constructionist of the Constitution
would be confirmed if he came from another
section of the nation.

He pointed out that the Bouth does not
have proportionate geographic representation
on the Court at present. It has 25 percent
of the population and one of the present
eight justices is from the South. The East
has four, the West two and the Midwest
one.

But he also concluded that philosophical
balance on the Court 1s more important than
geographic balance. In other words it is more
important to get a judicial conservative on
the Court than it is to attempt to achleve
regional balance with another Southerner.

Further, he says he will name a candidate
in the near future since a vacancy should not
be left on the Court when it can be filled.

All of what Nixon says is true, His assess-
ment of the Senate liberal's blas against the
South: his statement that philosophical bal-
ance is more important than geographic
balance and his intention to fill the vacant
seat as soon as possible.

The truth of his statement makes it mo
less galling. On the contrary, It makes the
fact that much more bitter.

Senator Joseph Tydings of Maryland and
some of his fellow hatchetmen in the lynch-
ing of the reputations of Clement Hayns-
worth and G. Harrold Carswell jumped up
after the Carswell defeat with the magnani-
mous offer to vote for a Boutherner if the
President would only find one they could
support.

Gilve us a southern Oliver Wendell Hol-
mes, a Brandeis or Cardozo and we'll support
him to continue that great tradition, they
say. The fact of the matter is that there aren’t
any southern Brandeises, Holmeses or Card-
ozos. There aren't any northern ones either.

There's Justice Willlam O. Douglas sitting
on the Court, but the liberals don’'t say
much about him and that's understandable.

A conservatlve Southerner won't sit on the
Supreme Court unless he has a permanent
halo and undetachable wings as long as the
Uberals control the Senate and FPresident
Nixon made a realistic judgment,

It 1s a bitter fact. But 1t 1s a fact.

Mr. HOLLAND. Mr. President, I think
it well to quote specifically the last two
paragraphs of that editorial, which read
as follows:

A conservative Southerner won't sit on the
Supreme Court unless he has a permanent
halo and undetachable wings as long as the
liberals control the Senate and President

Nixon made a realistic judgment.
It is a bitter fact. But it is a fact.

FRANEKLIN D. ROOSEVELT WILL
EVER BE REMEMBERED FOR THIS

Mr. YOUNG of Ohio. Mr. President, on
April 3 the little brown envelopes con-
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taining social security benefit payments
for the preceding month were received in
the homes of 1,259,000 men, women, and
fatherless children in Ohio. The total
amount of these checks payable to Ohio
children, men, and women exceeded
$128,294,000. The significance of this is
that nearly one of every eight men,
women, and children residing in Ohio
receive this huge total sum of money
every month.

Where would our economy he with-
out social security? Furthermore, social
security is an actuarially sound insurance
system. This beneficent program was
proposed by President Franklin D. Roose-
velt and enacted into law in the T74th
Congress whose Members were elected in
1934. I was sworn in as Congressman-at-
large on the opening day of that historic
session March 9, 1933. Without a doubt
the social security system is the greatest
landmark achievement in behalf of the
American people by any President of the
United States.

Then, in 1949 as a member of the Ways
and Means Committee of the House of
Representatives, I helped draft our pres-
ent expanded and liberalized social secu-
rity law.

Not only is social security an actuar-
ially sound insurance system, but the
present surplus in the social security
fund and in the social security disability
fund exceeds $31 billion. It is a fact that
the present Congress could safely in-
crease all social security payments by
5 percent effective at this time and the
system would continue to be actuarially
sound. We should do that and make this
increase retroactive to April 1, 1970.

Twenty-six million six hundred thou-
sand men, women, and children whose
father are dead received early this month,
and will receive regularly each month
hereafter as long as men and women who
have attained the age of 65 live and
throughout the entire period that a
fatherless boy or girl remains a minor or
until he or she is 22 if attending college,
social security benefit checks on the 3d
day of each month. The total amount re-
ceived in the entire Nation approximates
$2.5 billion every month at this time.

Mr. President, when the Social Security
Act was signed by President Franklin D.
Roosevelt, there were fewer than 7 mil-
lion Americans 65 years or older eligible
for social security payments. Also, at that
time the total number of fatherless chil-
dren who began to receive social security
payments each month numbered about
48,000. This figure now approaches 2 mil-
lion in the United States who receive ap-
proximately $142 million each month.
The majority of men and women beyond
65 years of age have inadequate incomes.
To them social security is a Godsend
as it is to fatherless children.

In the United States throughout the
years from those dark depression days
of 1931 when President Hoover said, “Re-
lief is a local problem,” we have gone a
long way toward providing security
against the economic hazards of old age,
widowhood, and orphanhood.

The hope we all cherish is an old age
free from care and want. To that end
people toil patiently and live closely,
seeking to save something for the day
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when they can earn no more. As age
creeps on, there is a constantly declin-
ing capacity to earn, until at 65 many
find themselves unemployable.

There was no more pitiful tragedy than
the lot of the worker who had struggled
all his life to gain a competence and who,
at 65, was poverty-stricken and depend-
ent upon charity. The black slave knew
no such tragedy as this. It was a tragedy
reserved for the free workers of our
Nation throughout an era which now
seems remote, I am happy to say.

Mr. President, only those of us who
lived through the terrible depression of
1930 and 1931 know that there were
bread lines and soup kitchens in the
cities of America. I remember the bread
lines and soup kitchens in my home city
of Cleveland and in Lorain and Akron,
Ohio. Banks in 48 States were closed;
many had failed and the savings of some
millions of our citizens had been wiped
away. In the final months of the admin-
istration of President Herbert Hoover,
the entire financial structure of the
United States had collapsed. Never at
any time since the Federal troops
streamed back into Washington in panic
in July 1861, after the Battle of Bull
Run, or Manassas, in the War Between
the States, was our Nation and Govern-
ment so imperiled.

Our farmers were not making enough
money to pay their taxes and interest on
their mortgages. Groups of farmers
gathered on courthouse steps threatening
to hang judges, demonstrating against
foreclosures of farms, and interfering
with the orderly processes of the law.
I recall that distinctly, because my
father was a county judge in Ohio. I re-
call that at Bowling Green, Ohio, farm-
ers gathered on the courthouse steps,
threatening to hang the judge and trying
to stop the sheriff’s sales of farms.

Of course, as we know, Mr, President,
the farmers of our land were never radi-
cals, If and when the red flag of revolt
and rebellion should be carried in our
Nation—we hope that it never will be—
it will not be carried down country lanes.
It will be carried through city streets:
because in the end the farmer may read
the dread portent of the hour, but at
that time he still will be working on his
farm, and the farmer’s wife will be feed-
ing the hands. Yet, in 1931 and early
1932, they were threatening the fore-
closure proceedings.

Furthermore, businessmen did not
know whether checks in their pockets
were good.

Mr. President, we have in this country
on a few occasions since the early 1930’s
experienced recessions. We may be in a
recession at this time or approaching
one. We do know that no depression such
as occurred in the Hoover administration
is possible. Private charities, breadlines,
and soup kitchens will never again be the
answer of the Ameriean intelligence and
sense of justice to the problem of employ-
ment and indigent old age.

Something deep inside a person is of-
fended if, after a lifetime of productive
effort, all he or she gets is a handout.
That has all been changed. With our
liberalized and expanded social security
law and with medicare and medicaid
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legislation, all Americans have reason to
believe and hope that their savings will
no longer be wiped away by prolonged
illness or injuries, and when illness afflicts
elderly relatives, the family will not be
compelled to incur colossal debt for their
care, and we may be thankful also that
fatherless children are not forgotten.

Franklin D. Roosevelt, a great Presi-
dent of the United States, was the pio-
neer, when he asked Congress and urged
Congress to enact the social security law
and when he signed that landmark act
of Congress into law.

SALARIES PAID IN RESEARCH
PROJECTS

Mr. WILLIAMS of Delaware. Mr
President, much has been said in recent
weeks about the salary scales of postal
workers and certain types of Govern-
ment employees, but today I call atten-
tion to a type of privileged employees who
are drawing a salary far in excess of
what Congress intended or to which they
are entitled.

It seems that the Defense Department
has been awarding outside contracts or
grants to private corporations for a
variety of research projects. I was sur-
prised to find that there appears to have
been no control over the salaries that
are being paid under these grants. For
example:

Under one Air Force contract, an in-
dividual was drawing a salary of $97,500
per year. This salary is far in excess of
that being paid the Vice President of the
United States. Under the same contract,
another individual was being paid $70,-
000; one, $65,000; six were drawing sal-
aries between $50,000 and $60,000; and
five were being paid salaries ranging be-
tween $30,000 and $50,000.

A second Air Force contract was headed
by a man drawing $70,000, and he had as
his assistants three men, one drawing
$58,000 and two drawing $50,000.

A third Department of Defense con-
tract was paying two individuals $60,000
each.

In a series of 10 other contracts we
find salary scales ranging between $30,-
000 and $60,000.

This method of Government agencies’
awarding outside contracts for the per-
formance of works is clearly a method of
bypassing the civil service laws which
establish ceilings on the salaries that
can be paid for the respective jobs.

When this was called to my attention
earlier this year I directed a letter to
the Secretary of Defense, Mr. Melvin R.
Laird, and asked for a list of all such
projects wherein salaries in excess of
$30,000 were being paid along with the
names and addresses of the officials
drawing these higher salaries.

It appears that there were 13 such
contracts awarded by the Department of
Defense in fiscal years 1968 and 1969
wherein 59 employees were paid salaries
between $30,000 and $97,500 with 16 of
this number being paid $50,000 or over.

I ask unanimous consent that my letter
of February 24, 1970, and the reply of
the Department of Defense dated March
11, listing the wvarious contracts along

-
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with the names of the employees draw-
ing these high salaries, be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

U.S. SENATE,
Washington, D.C., February 24, 1970.
Hon. MeLviN R. LAIRD,
Secretary of Defense,
Washington, D.C.

My DeAR MR. SECRETARY: In a recent article
by Mr. Ralph de Tolendano as appearing in
the Fort Lauderdale News there appeared the
statement that the Defense Department in
1968 had sponsored sixteen “nonprofit” re-
search programs wherein the president of
one research group was drawing $97,000 a
year and other executive officers were draw-
ing lesser but still large salaries.

In this connection will you please furnish
me:

1. A list of all such research programs in
1968 and 1969 which were sponsored or sub-
sidized by the Defense Department along
with the amount awarded in each instance.

a. The names and addresses of all officers
or employees of these projects whose salaries
or allowances were in excess of $30,000 per
year.

Yours sincerely,
Jorn J, WiLLiaMs.

DIirecTOR OF DEFENSE,
RESEARCH AND ENGINEERING,
Washington, D.C., March 11, 1970.
Hon. JonnN J. WiLLiaMS,
U.S. Senate,
Washington, D.C.

Dear SEnaToR WinLiams: Secretary Laird
has asked me t0 furnish you the information
on Federal Contract Research Centers which
you requested in your letter of February 24,
1970.

The enclosure for each of the FCRC's indi-
cates the DoD organization responsible for
the FCRC and the dollar value of the con-
tract with the FCRC for FY 1968 and FY
1969. Also included are the names of the
officers of the FCRC whose salaries were in
excess of $30,000 per year.

I am sure that you recall the Senate
amendment that was attached to the DoD
1970 Authorization Bill which restricts these
salaries to $45,000 per year except as spe-
cifically approved by the Secretary of De-
fense under guidance from the President.
This amendment has been implemented by
the Department of Defense and I am enclos-
ing, for your information, a copy of the in-
structions which have been sent out to the
DoD activities concerned. We anticipate that
under these rules only a very few salaries
above $45,000 will be approved.

If I can be of further assistance in this
matter, please do not hesitate to call.

Sincerely,
Vice Admiral pePorx.
JoHN S. FOSTER, Jr.

Aerospace—Air Force contract
Actual, fiscal 1968 §71, 987, 000
Actual, fiscal year 1069 74, 100, 000
Name: Salary
I A. Getting
A. F. Donovan
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Rand—Air Force contract

Actual, fiscal year 1968
Actual, fiscal year 1969

Name:
H. S. Rowen
J. R. Goldstein
L. J. Henderson
B. W. Augenstein
G. H. Shubert
J. 8. Eing
B. P. Jefiries

19, 273, 000

Salary
$70, 000

Institute for Defense Analyses—Department
of Defense contract
Actual, fiscal year 1968
Actual, fiseal year 1969
Name:
Maxwell D. Taylor
Alexander H. Flax

$10, 548, 000
9, 773, 000

Salary

Research Analysis Corporation—Army
contract
Actual, fiscal year 1968
Actual, fiscal year 1969

Name:
Frank A. Parker
Dr. Hugh M. Cole
Fred Wolcott

Analytical Services, Inc. (Anser)—Air Force

contract
Actual, fiscal year 1968
Actual, fiscal year 1969

Name:
Stanley J. Lawwill
Thomas W. Chappelle
Center for Naval analysis—Navy contract
Actual, fiscal year 1968 $8, 838, 000
Actual, fiscal year 1969 9, 213, 000
Name: Salary
Dr. Charles DiBona
Dr. Erwin Baumgarten
Dr. David Eassing

89, 619, 000

Salary

Salary

Applied physics laboratory—Johns Hopkins
Universily—Navy contract

Actual, fiscal year 1968 $32, 793, 000
Total, fiscal year 1969 36, 845, 000
Name:

Mitre Corp—Air Force contract
Actual, fiscal year 1068 832, 578, 000
Actual, fiscal year 1969 31, 628, 000

Name:

Lincoin Laboratory (MIT)—Air Force
contract
Actual, fiscal year 1968
Actual, fiscal year 1969

Name:
M. V. Clauser

$39, 120, 000
41, 185, 000

Salary

G
H.
w
(o]
H
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Applied Physics Laboratory—Universily of
Washington—Navy contract

Actual, fiscal year 1968 $3, 192, 000

Actual, fiscal year 1969 3, 505, 000

Name: Salary
Dr. J. E. Henderson
Dr. W. M. Sandstrom

Ordnance Research Laboratory—Pennsyl-
vania State University—Navy contract
Actual, fiscal year 1968_________ 87, 159, 000
Actual, fiseal year 1969 8, 282, 000

Salary
Name: Dr. J. C. Johnson
Human Resources Research Organization—
Washington, D.C—Army contract
Actual, fiscal year 1968 £3, 427, 000
Actual, fiscal year 1969 3, 945, 000

Salary

Name: Dr. Meredith P. Chawford._. $30, 000

Mathematics Research Center—University of
Wisconsin—Army contract

Actual, fiscal year 1968 $1, 300, 000

Actual, fiscal year 1969 1, 350, 000

Salary
$37,482

Mr. BYRD of Virginia. Mr. President,
may I say to the distinguished Senator
from Delaware that I am glad he has
brought these facts out on the floor of
the Senate.

This matter has been given a great deal
of consideration. A few months ago, the
Committee on Armed Services, at my
request, adopted an amendment to the
military authorization bill directed to-
ward the salaries and programs to which
the Senator from Delaware has referred.

The committee approved, and then the
Senate approved, a tightening up of this
process and put it in the hands of the
President, who has delegated it to the
Secretary of Defense. The Secretary of
Defense has been working on these salary
requirements for the Federal research
centers, and I have been informed un-
officially—but nevertheless informed—
that steps are being taken to get these
salaries more in line. It is difficult to
justify salaries higher than those paid
Cabinet officers.

I do not think that the matter to which
the Senator from Delaware has alluded
will be handled to the entire satisfaction
of the Senator from Delaware or the
Senator from Virginia. But I do think
that progress has been made in focus-
ing the attention of the top executives
of the Government on this problem and
that in the future these tremendous
salaries at the research centers will be
gone into much more carefully than in
the past.

I think it is very desirable that the
Senator from Delaware focus attention
on this problem, as he is doing today,
and I am happy to have been in the
Chamber to have heard his remarks.

Mr. WILLIAMS of Delaware. I thank
the Senator. I am glad to note that the
Armed Services Committee has been
giving this their attention. Enowing the
Senator from Virginia as I do, I feel that
we will reach the proper solution because
I know that as a member of that commit-
tee he will certainly be pursuing it. I con-
gratulate him on the steps he has taken

Name: Dr. J. Barkley Rosser
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thus far and I assure him of my con-
tinued support in that direction.

Mr. BYRD of Virginia. I thank the
Senator from Delaware.

ACCESS TO INCOME TAX RETURNS
BY PRESIDENTIAL STAFF MEM-
BERS

Mr. BYRD of Virginia. Mr. President,
undenied published reports state that
special Presidential counsel, Clark Mol-
lenhoff, has worked out an informal ar-
rangement with the Internal Revenue
Service which gives him access to the
income tax returns of every American
citizen.

I know Mr. Mollenhoff well. I know
him as an able newspaperman, a thor-
ough investigator, and an incorruptible
public official.

But I believe the income tax returns
of all Americans should be considered
confidential, and acecess to them should
be given only by specific direction of the
Presb ident on an individual case-by-case

asis.

I do not feel it proper for a White
House staff official to assume blanket
authority in this regard.

Two former Internal Revenue Commis-
sioners have asserted that such an ar-
rangement between Mr. Mollenhoff and
the Internal Revenue Service is contrary
1t;)gthe law. That, too, is my understand-

I hope President Nixon will act im-
mediately to take away from any of his
staff any such blanket authority.

There will be ocecasions, in regard to
Presidential appointments, for example,
when it might be appropriate and nec-
essary for the President to have detailed
knowledge of an individual's income tax.

But these, I believe, should be handled
on a case-by-case basis and only with
a specific authorization by the President
in each individual case. This is the clear
interest of the law.

ORDER OF BUSINESS

Mr. BYRD of Virginia. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
McIntYRE). The clerk will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HANSEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded,

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE—
ENROLLED BILLS SIGNED

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enrolled bills, and they were
signed by the Acting President pro tem-
pore (Mr. METCALF) :

H.R. 8654. An act to provide that, for pur-
poses of the Internal Revenue Code of 1954,
individuals who were illegally detained dur-
Ing 1968 by the Democratic People’s Republic
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of Korea shall be treated as serving in a com-
bat zone; and

HR. 15349. An act to amend the Rallway
Labor Act in order to change the number
of carrier representatives and labor organiza-
tion representatives on the National Rall-
road Adjustment Board, and for other
purposes.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcaLF) laid before the Sen-
ate the following letters, which were
referred as indicated:

PROPOSED AMENDMENT OF THE DEFENSE
PropucTION AcT OF 1950

A letter from the Director, Office of Emer-
gency Preparedness, Executive Office of the
President, transmitting a draft of proposed
legislation to amend and extend the Defense
Production Act of 1950, as amended (with
accompanying papers); to the Committee on
Banking and Currency.

REPORT OF THE COMPTOLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the need for improved prac-
tices for obtaining equitable contributions
toward the cost of constructing sanitation
facilities for Indians, Health Services and
Mental Health Administration, Department
of Health, Education, and Welfare, dated
April 10, 1970 (with an accompanying re-
port); to the Committee on Government
Operations,

REFPORT ON THE CHARLES R, ROBERTSON
LIGNITE RESEARCH LABORATORY

A letter from the Secretary of the Interior,
reporting, pursuant to law, on the activities
of, expenditures by, and donations to the
Charles R. Robertson Lignite Research Lab-
oratory of the Bureau of Mines at Grand
Forks, N. Dak., for calendar year 1969: to

the Committee on Interlor and Insular
Affalrs.

PROPOSED AMENDMENT OF THE NATURAL GAS
PIPELINE SAFETY AcT oF 1968

A letter from the Secretary of Transpor-

tation, transmitting a draft of proposed

legislation to amend the Natural Gas Pipe-

line Safety Act of 1968 (with an accom-

panying paper); to the Committee on Com-
merce.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. METCALF) :

A resolution adopted by the Canaveral
Council of Technical Societles, Canaveral,
Fla., advocating the Cape as the most log~
ical area to be the launch and prime recov-
ery site for the space shuttle program; to
the Committee on Aeronautical and Space
Sciences.

Resolutions adopted by the Daughters of
the American Revolution, Washington, D.C.,
relating to obscenity, and so forth; ordered
to lie on the table.

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. SCOTT:

5.3709, A bill to prevent a decrease in the

dependency and indemnity compensation of
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any dependent parent of a deceased veteran
or in the pension of any veteran or widow
of a veteran as the result of the increase in
social security benefits provided for by the
Social Security Amendments of 1869; to the
Committee on Finance.

(The remarks of Mr. Scorr when he intro-
duced the bill appear earlier in the RECORD
under the appropriate heading.)

By Mr. TYDINGS:

S.3710. A bill for the relief of Miss Delores
Johnson EEESREEEH: to the Committee on the
Judiciary.

ADDITIONAL COSPONSORS OF BILLS

5. 3579

Mr. GRIFFIN. Mr. President, on behalf
of the Senator from Vermont (Mr.
ProuTy), I ask unanimous consent that,
at the next printing, the name of the
Senator from Connecticut (Mr. Dopp) be
added as a cosponsor of S. 3579, to au-
thorize the importation without regard
to existing quotas of fuel oil to be used
for residential heating purposes in the
New England States.

The PRESIDING OFFICER (Mr.
DoLe) . Without objection, it is so ordered.

8. 3585

Mr, SPARKEMAN. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
New Jersey (Mr. Wirriams) be added as
a cosponsor of my bill, S. 3585, to provide
a Federal employee with certain pro-
cedural rights if he is removed or reduced
in grade as the result of a reduction in
force, and to authorize saved pay to be
paid to a Federal employee reduced in
grade because of a reduction in force due
to lack of funds.

The PRESIDING OFFICER (Mr. TAL-
MADGE). Without objection, it is so
ordered.

5. 3643

Mr. GRIFFIN. Mr. President, on be-
half of the Senator from Pennsylvania
(Mr. Scort), I ask unanimous consent
that, at the next printing, the name of
the Senator from California (Mr.
CranNsTON) be added as a cosponsor of
S. 3643, to provide for the issuance of a
gold medal to the widow of the Reverend
Dr. Martin Luther King, Jr.,, and
the furnishing of duplicate medals in
bronze to the Martin Luther King,
Junior, Memorial Fund at Morehouse
College and the Martin Luther King, Jr.,
Memorial Center at Atlanta, Ga.

The PRESIDING OFFICER (Mr.
DoLe). Without objection, it is so
ordered.

5. 3678

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from
Wisconsin (Mr. ProxMIRE), I ask unani-
mous consent that, at the next printing,
the name of the Senator from Ohio (Mr.
Younc), be added as a cosponsor of
S. 3678, to amend the Federal Deposit
Insurance Act to require insured banks
to maintain certain records, to require
that certain transactions in U.S. cur-
rency be reported to the Department of
the Treasury, and for other purposes.

The PRESIDING OFFICER (Mr.
Dore). Without objection, it is so or-
dered.
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PRINTING OF REPORT ON THE EAST
RIVER, N.Y. (S. DOC. No. 91-60)

Mr. BYRD of West Virginia. Mr.
President, on behalf of my colleague,
the senior Senator from West Virginia
(Mr. RanpoLPH), I present a letter from
the Acting Secretary of the Army, trans-
mitting a report from the Chief of Engi-
neers, Department of the Army, fo-
gether with accompanying papers and
illustrations, on East River, N.Y.—
spur channel to Astoria waterfront—
requested by a resolution of the Com-
mittee on Public Works, U.S. Senate,
adopted August 31, 1962. I ask unani-
mous consent that the report be printed
as a Senate document and referred to
the Committee on Public Works.

The PRESIDING OFFICER (Mr.
Dore). Without objection, it is so or-
dered.

NOTICE OF HEARINGS ON AMEND-
MENT TO S. 2348, A BILL TO ES-
TABLISH A FEDERAL BROKER-
DEALER INSURANCE CORPORA-
TION

Mr. MUSKIE. Mr. President, nearly
1 year ago, I introduced S. 2348, a bill
to establish the Federal Broker-Dealer
Insurance Corporation. This Corpora-
tion would protect 26 million direct in-
vestors from losing their savings
through the financial failure of brokers.
In so doing it would close a serious gap
in our securities laws.

Under existing securities law there is
no protection for the investor whose
broker goes bankrupt. The Securities Act
of 1933 requires that investors have ade-
quate information to exercise sound
judgment concerning the securities he
purchases. The Securities Exchange Act
of 1934 insures that he will not be victim-
ized by fraudulent, manipulative, or de-
ceptive selling schemes, and that the
market in which his broker transacts
his order will be maintained in a fair and
orderly fashion. But neither statute in-
sures that this same investor who exer-
cises sound judgment in his choice of
stock, and places his order with a rep-
utable broker, cannoti lose his entire in-
vestment if that broker subsequently
fails because of operational or financial
difficulties.

The United States insures bank depos-
its under the Federal Deposit Insurance
Corporation and the Federal Savings and
Loan Insurance Corporation, which are
the models for the Federal Broker-Dealer
Insurance Corporation. The FBDIC
would give the investor, who leaves his
savings with a broker, the same pro-
tection now afforded the depositor, who
places his money in a bank.

The broker does not act as a simple
pass-through agent, whose liability to
his customer ends at the close of each
transaction. Customer accounts with
brokerage firms are maintained on a
continuing basis. Credit balances of cash
and securities provide the investor with
instant liquidity for future transactions.
As is the case with banks, these balances
are used by the broker to finance the
operations of his business. Margin regu-
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lations governing the purchase of securi-
ties on credit currently require 80 per-
cent collateral in transactions involving
public customers. This means that credit
balances and positions must always run
well in excess of debits in customer ac-
counts. Brokers' liabilities to their cus-
tomers, measured as the net between
credit and debit balances in customer
margin accounts, is currently more than
$14 billion according to a recent estimate
that appeared in the Wall Street Journal.
This $14 billion of the public's money
is only one part of investor assets that
the FBDIC would insure. A still greater
amount is held in customer cash ac-
counts. In all, assets in brokers’ custody
exceed $50 billion.

The FBDIC, like the Federal corpora-
tions that insure savings deposits, would
serve a dual purpose. It would protect
investors and the national economy from
serious hardship which can follow the
failure of financial institutions, and it
would increase the soundness of these
institutions and public confidence in
them.

Our securities markets are a national
asset. They permit individuals to invest
their savings in private industry and
thereby contribute to the growth of cap-
ital investment. Without strong capital
markets it would be difficult for our na-
tional economy to sustain continued
growth.

Brokers support the proper function-
ing of these markets, by providing a
constant flow of orders. The continued
financial well-being of brokers and the
economy depends, in part, on public
willingness to entrust assets to brokers.

Partly because of Government insur-
ance, failures of banks are very rare. A
run on banks is virtually impossible. The
same principle dictates that we pass leg-
islation to insure, at a premium fairly
related to the risk, accounts of 26 mil-
lion direct investors and approximately
100 million people with interest in secu-
rities through mutual funds, banks, pen-
pointed for at least 24 firms. This fig-
other institutions.

When S. 2348 was introduced, many
brokers had serious operational or
“back office” difficulties. Recently, the
financial difficulties of several brokerage
firms have compounded these problems.
Some of these financial problems were
originally triggered by operational prob-
lems.

Stockbrokers owe money to one an-
other. The failure of one aggravates the
problem and reduces the financial
soundness of all other firms to which
it is indebted. Since many firms invest
their capital in securities, market de-
clines may further aggravate brokers’
financial problems and cause stockbro-
kers failures to pyramid. This can also
force the sale of brokers’ securities, in-
tensifying a general decline in securities
values. A combination of these events
can erode investor confidence and cause
securities values to plummet. One of the
features of the insurance program pro-
posed under S. 2348 is to guard against
such a situation by protecting brokers
from each others’ failures.

Since June 9, 1969, the date I intro-
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duced this bill, liquidators or receivers
have been appointed for at least seven
firms, While total losses are not known,
the New York Stock Exchange t,ru_.st.
fund has committed more than $15 mil-
lion to protect the customers of three of
those firms.

While delay in payment and total
losses to public customers and other
creditors are unknown, since mid-1968
liquidators or receivers have been ap-
pointed for at least 24 firms. These fig-
ures do not include those that have
merged, closed quietly or narrowly es-
caped collapse. The actual delays in pay-
ment and total losses to the public are
known only to liquidators or trustees in
bankruptcy. :

Ultimate loss to the customer is only
part of the problem. The brokerage busi-
ness is built on the concept of liquidity—
the fact that an investor can get his
money immediately and not have to wait
the outcome of a prolonged bankruptcy
court proceeding. A compulsory trust
fund or insurance system promotes such
liquidity.

Hamer Budge, Chairman of the Se-
curities and Exchange Commission, has
warned of the dangerously high level of
“fails” in the securities industry. In a
speech reported in the Wall Street Jour-
nal on December 10, 1969, he said that
recent market activity indicates that re-
peated continuous high volume could
force “fails” and other operation prob-
lems to return to crisis levels. 'Fails” are
the nondelivery within the 5-day settle-
ment period of securities owed by one
broker to another. High levels of “fails”
and operational problems make it diffi-
cult for a brokerage firm to know what
its financial position is and what risks it
may reasonably take.

In addition to these problems, there
have been huge thefts on Wall Street.
Newsweek magazine, on December 15,
1969, reported former U.S. Attorney Rob-
ert M. Morgenthau's estimate that orga-
nized crime is stealing $45 million of
securities annually. The total losses are
unknown and may be even larger. This
obviously compounds brokers’ financial
problems.

In the 10 months since I introduced
this bill, the securities industry has lost
over $15 million through brokerage fail-
ures. Our latest information is that in
October 1969, 62 firms were required by
the New York Stock Exchange to file
monthly reports because they needed
“closer scrutiny.” Since then, two sub-
stantial member firms, Gregory & Sons
and MecDonnell & Co., have gone into
liquidation, and the problems of the in-
dustry seem to have intensified.

One week ago Thursday, the Securities
and Exchange Commission was forced to
approve a temporary surcharge on brok-
erage commissions because of the indus-
try’s deteriorating financial condition.
SEC Chairman Budge stated in an
official letter to the New York Stock Ex-
change that the commission was con-
cerned with “the financial problems of
the industry and the losses sustained in
the past year and during the first quar-
ter of 1970.” The Chairman also stated
that the commission acted on its under-
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standing that the industry required “im-
mediate financial relief”.

After the 1963 bankruptcy of Ira
Haupt and Co., a large member firm, the
New York Stock Exchange required its
members to repay the firm’s public cus-
tomers. Subsequently, the New York
Stock Exchange also established a guar-
antee fund, with initial assets of $10 mil-
lion and a line of credit of $15 million.
According to the press, the New York
Stock Exchange's guarantee fund now
has less than $3 million remaining in un-
committed funds. Furthermore, its line
of credit has been adjusted down to $10
million.

The guarantee fund of the New York
Stock Exchange is in the interest of the
public and of its member firms. How-
ever, it also has obvious weaknesses. The
fund is small in comparison to the total
dollar volume of trading; to the $2 bil-
lion to $4 billion of “fails”, that have
been outstanding at various times; to the
annual losses of $45 million due to
theft; or to the over $50 billion value of
customer assets held by brokerage firms.
The fund protects only members of the
New York Stock Exchange. It is volun-
tary as to its application. By its terms, it
need not be applied to protect investors
unless the board of the New York Stock
Exchange decides to act. The fund would
be unable to reimburse customers if one
or more large member firms suffered sub-
stantial losses and needed to liquidate.

S. 2348 would extend protection to
customers of brokerage firms that are not
members of stock exchanges with guar-
antee funds. In addition, the -ecredit
of the TUS. Government would
strengthen the protection now available
from guarantee funds. The mere availa-
bility of this Federal guarantee should
benefit the brokerage community. It
would encourage customers to leave se-
curities in “street name” and would
therefore reduce the difficulty of trans-
ferring securities. It would also encourage
the development of new concepts of se-
curities transfers. All these factors could
possibly increase the profitability of the
brokerage industry. It would also reduce
the chance of a run on orokers, thus mak-
ing it possible to set an insurance rate
for brokers lower than any private plan
being discussed.

The insurance plan would be entirely
paid for by brokers. It would be cost free
to taxpayers.

A study by the North American Rock-
well Information Systems Co. for the
American Stock Exchange recommends a
similar insurance program. The study
concluded that operations systems de-
velopment would be advanced if cus-
tomers trusted brokers sufficiently to
leave securities with them. The report
suggests a system such as a Federal De-
posit Insuranece Corporation which would
provide investors with the necessary
confidence. A study made by Lybrand,
Ross Brothers and Montgomery, also
recommends this system.

It is understandable that brokerage
firms might be apprehensive that this
measure could lead to intensified Federal
regulation. However, this bill provides
insurance and permits a minimum of reg-
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ulation. It recognizes a legitimate role
for privately financed guarantee funds.
I urge the investment community to join
in a cooperative effort to establish a Fed-
eral broker insurance program in which
all legitimate interests of brokers would
be recognized. We can do that and at the
same time provide the necessary protec-
tion for investors and for all Americans
who depend on the well-being of the
financial community.

Last Thursday, I introduced an
amendment to my bill which does not
alter its original purpose or reduce the
protection provided for investors. In part,
the amendment incorporates suggestions
we have received from Government agen-
cies, the industry, and concerned citi-
zens. It also reflects my efforts to-in-
crease the fairness of the assessment
provisions and to improve protection for
all segments of the industry.

The principal change in amended
S. 2348 is that premiums are based on the
insured risk—a way for setting rates
which conforms to widely accepted busi-
ness and economic principles. This pro-
gram should be less costly for brokers
than the plan presently being considered
by the industry.

The amended bill expands the insur-
ance coverage for the industry. Drokers
are now insured against failures result-
ing from transactions among themselves.
Institutional investors and investment
clubs are given increased protection.

If this bill is enacted, no American
would lose his savings through a broker-
age firm bankruptey. Without the enact-
ment of the bill, it is possible that we
could experience a run on brokers that
could cause a decline in securities values
which would destroy confidence and
fracture the economy.

Unfortunately, it took the panic of
1929 to pass the Federal securities laws,
and a run on the banks to create the
FDIC. Let us not wait for an emer-
gency. Instead let us use our foresight
to act now to reestablish public trust in
our securities markets. There is still time
to avert a crisis. We must not delay until
we can no longer act but are forced to
react.

Mr. President, the Securities Subcom-
mittee of the Committee on Banking and
Currency will hold hearings on this leg-
islation on Thursday and Friday, April
16 and 17. The creation of the Federal
Broker-Dealer Insurance Corporation is
so essential that I urge my fellow Sen-
ators and Representatives to join with me
in lassuring the prompt enactment of the
bill.

I ask unanimous consent that four
articles which deal with the need for this
legislation be printed in the ReEcorp.

There being no objection, the articles
were ordered to be printed in the Rec-
ORD, as follows:

[From Newsweek, Apr. 6, 1970]
WuEN Brokers Go Broxe
(By Clem Morgello)

The prime rate finally went down last week
and, just as everyone expected, stock prices
went up. The brisk rally put Wall Street
in a decidely better mood—at least as far as
the price trend is concerned.

Brokers sorely needed the lift, for the fi-
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nancial health of Wall Street itself is still
a matter of mounting concern. A great num-
ber of brokerage firms are losing money, and
no day passes without reports that one firm
or another is about to fold. It 1s impossible
to say which, if any of the rumors is based
on fact. But they reflect genuine worry.

That concern was shown last week when a
New York Stock Exchange study recom-
mended that the exchange lend as much
as 30 million to its Special Trust Fund if
the money is needed to compensate the cus-
tomers of falllng member firms. The trust
fund, set up in 1964 and limited in size to
$25 million, has been reduced to about 83
million in uncommitted cash and govern-
ment securities plus $10 million in stand-by
bank credit because of allocations to take
care of four member-firm fallures. The board
plans to permanently enlarge the fund, and
some Wall Street men believe that it should
be as large as $100 million.

CALLING FOR STOCK

Because they are concerned about the
health of Wall Street, some investors are ask-
ing their brokers to send them the stock
certificates that they have until now leff
in the custody of their brokers. They are
worried about recovering their stock if the
firm folds, While these are still isolated cases,
they raise questions about the safety of in-
vestments left in the custody of brokers.

To Wall Street’s credit, no customers have
lost money due to the fallure of a member
firm since World War II. The Big Board's
trust fund covers not only its own listed se-
curities, but also issues traded on the Ameri-
can Stock Exchange and over-the-counter
if they are being held in custody by a mem-
ber firm. Amex, in addition has its own 810
million trust fund, but none is maintained
by over-the-counter dealers.

But what Iif an investor wants to sell a
stock that is being held for him by a firm
that goes under? Unfortunately, he is locked
in for varying periods of time, and that is
disconcerting in a falling market.

The investor can sell his stock as soon as
his account is transferred out of his old firm
to any new broker he designates. Under ideal
conditions, the account can be transferred
in two or three weeks. But because the rec-
ords of the faillng firm are usually in poor
shape, it typically takes longer. It took three
months, for example, to transfer out the ac-
counts when Gregory & Sons folded last year.

PROTECTIVE BOND

The Big Board and Amex trust funds guar-
antee only the accounts of customers in fail-
ing firms. They do not cover theft, fraud or
the loss of a client’s securities, But both ex-
changes require members to take out what is
known as a "broker’s blanket bond” as pro-
tection. These actually insure the brokers
themselves against loss or theft, but they
protect the customer indirectly because an
uninsured loss could place a firm in serlous
finaneial jeopardy.

But the big concern at the moment is cus-
tomer losses due to failure. And some legisla-
tors belleve that the trust fund is not ade-
quate to protect investors. Identical bills
submitted in the House and Senate calls for a
Broker-Dealer Insurance Corp. similar to the
Federal-Deposit Insurance Corp. that insures
bank depositers. Each account would be In-
sured up to a maximum of $50,000. The
money for this insurance fund would come
from an annual fee levied against brokers and
amounting to one-half of 1 per cent of their
net capital.

Most Wall Streeters oppose the legislation.
They say that it would be costly—amounting
to about $25 million a year In fees for Big
Board members. A more fundamental objec-
tion is that it would set up another regula-
tory body with broad powers (to liguidate
or merge firms, for example)—striking an-
other blow at self-regulation.
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Late last week, the Big Board took a step
that may ease its problems. It formally
adopted specific rules allowing its members
to go public—including provisions that has
mutual funds, pension funds and other
institutions from taking over member
firms. Capital raised in public offerings will
strengthen brokerage houses and lessen the
danger that they may fail.

[From Time magazine, Mar. 30, 1970]
LOOKING FOR MORE MONEY

For more than a year, savvy Wall Street
insiders have feared that the back-office
paper-work tangle in brokerage houses might
lead to & major scandal. Now those fears
have been heightened. Several firms have
failled, some others are in obvious financial
trouble and the top officers of the New York
Stock Exchange are desperately asking Wash-
ington for emergency help. Nobody expects
a repeat of the classic 19th century panics,
when brokerage houses went under in dom-
ino fashion, trading was suspended on the
Exchange and Wall Street was crowded with
frantic depositors trying to get their money
from faillng banks. But Iif the siutation
gets much worse, it could hurt some in-
vestors, scare others and provoke selling that
would drive stock prices still lower.

Taking a Beating. Two weeks ago, Mc-
Donnell & Co. announced that it would close
because of insufficient capital. Three smaller
houses have liquidated in the past two years,
but McDonnell is the best-known one to have
shut down since 1963. One problem was that
McDonnell has invested some of its capital
in the sagging stock market. Investing cap-
ital reserves in stocks is a common though
risky practice on Wall Street. Many of the
larger firms, including Merrill Lynch, refuses
to change it. But McDonnell did, and so does
Francis I. du Pont, among others,

Last week's news was also disconcerting,
Bache & Co., the second largest brokerage
house, announced an $8.7 million pretax loss
for last year. Goodbody & Co. reportedly had
a $1.5 million operating loss in the first two
months of this year. Hayden, S8tone took a
$17.5 million loan from a group of investors
in Oklahoma. And Kleiner, Bell & Co. an-
nounced that it was getting out of the brok-
erage business, but will continue as an in-
vestment banker.

No Profit in Trades. The trouble with Wall
Street is that the securities business, which
fattens on the managerial prowess and high
technical competence of others, is itself
poorly managed and technically backward.
Though the Stock Exchange has started a
centralized certificate clearing service, mil-
lions of dollars worth of stock certificates are
still moved back and forth each day by aged
messengers, Office automation came to the
brokerage business relatively recently, and
only because the Street was strangling in
its own paper work. In 1968, brokers stepped
up hiring expensive new talent and adding
office equipment. All of this added greatly to
the brokers’ costs. At the same time, their
income was reduced because of a cut in com-
mission rates on large trades and the short-
ening of trading hours, a change imposed to
give back offices time to catch up. On top
of that, the market started Its long decline
in December of 1968, and volume tumbled.
Costs could not be cut enough to prevent last
year from being a disaster.

According to the Exchange, half of its
member firms that serve the public lost
money on their stock-trading business last
year and continue to do so. Even Merrill
Lynch, the largest and most efficlent broker-
age house, made most of its 1969 profit from
underwriting and from its commodity and
bond-trading activities, Institutional
houses—which deal with mutual funds, in-
surance companies and pension plans—do
well by comparison. Such institutions sac-
count for more than 40% of the current 11-
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million-share daily volume, That leaves the
retall firms to scramble for the remaining
6,000,000 shares per day, the level of trading
that prevalled in the mid-1960s before the
recent spurt of expensive expansion took
place. One good index of the malalse in the
market: the price of a seat on the Exchange
dropped from $515,000 last May to $300,000
this month.

Emergency Fund. In a semicrisis atmos-
phere last month, Robert Haack, Bernard
Lasker and Ralph DeNunzio, the three top of-
ficers of the New York Stock Exchange, went
to Washington to ask the Securities and Ex-
change Commission for an increase of 17%
in brokerage commissions, the first ralse since
1958. At the time, the plan was criticized
because the heaviest burden would fall on
small investors, and the public would be
asked to support some sloppily managed
firms. Last week, with a real crisis on their
hands, the Exchange’s trio went back to
Washington to ask permission to impose an
interim surcharge on all trades up to 1,000
shares, The surcharge would be $15 or 50%
of the regular commission, whichever is lower.
That would help keep some brokers solvent
while the SEC studies the February pro-
posal.

The Exchange maintains a trust fund to
cover customers against losses If their broker
falls. It has committed $6,000,000 to the
orderly liquidation of McDonnell. The money
will enable McDonnell to repay bank loans
and reclalm customers' stock that had been
pledged as collateral to secure the loans, In-
vestors who buy stock on margin must agree
to let the brokerage firm use the stock as
collateral, McDonnell's clients stand to get
their cash or stock, though margin customers
may have to walt some time for the paper
work to be unscrambled. One result of the
McDonnell failure could be a decline in
margin speculation because there is always
the chance that the stock could be tied up
indefinitely if more brokerages fail.

The Exchange has also committed £6,000,-
000 from its trust fund to the liguldation
of two firms that falled last year. It has only
$3.3 million left to handle other emergencies,
though it does have a $15 million line of
credit from banks., If several big houses
should go under, the Exchange would assess
the membership, and some institutional firms
might well decide to leave the Big Board
rather than pay up.

The latest tremors show that share-holders
need more protection than the Exchange’s
trust fund provides. Maine's Senator Edmund
Muskie has introduced a bill that would set
up a Broker-Dealer Insurance Corp. similar
to the Federal Deposit Insurance Corp., which
protects bank depositors. Congress might be
wise not to wait for the kind of disaster that
brought FDIC to fruition before acting on
the proposal.

[From the New York Times, Mar. 23, 1970]

More FAILURES PORTENDED AS WALL STREET
WoEs RisE
(By Terry Robards)

Shrinking volume in the stock market, the
continually rising cost of doing business and
the unlikelihood of immediate commission-
rate increases are once agaln creating a crisis
atmosphere on Wall Street. The securities
industry, in fact, is rife with rumors that
another major brokerage house will follow
the lead of McDonnell & Co., which an-
nounced 10 days ago that it would go out
of business because it had been unable to
stem a rising tide of heavy losses.

Informed sources report that at least two
major securities firms with known financial
difficulties are foundering.

At least three other firms are mentioned
frequently as having major operating diffi-
culties. Still others are sald to be losing
money at rates that cannot be sustained for
long.
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The New York Stock Exchange reported to
the Securities and Exchange Commission last
week that preliminary data for all 1ts mem-
ber houses dolng a public business indicated
that more than half had lost money on their
securities commission business in 1969.

“SEVERE" LOSSES LISTED

Recent data covering almost 20 per cent
of the business done suggested that “impor-
tant firms” sustained severe losses in both
the third and fourth quarters of 1868, both
on their brokerage business and on an over-
all basis, the exchange continued.

It added that there were indications the
losses had continued into early 1970. Industry
experts say it is probably that losses not only
have continued, but have mounted, namely
because most of the same adverse conditions
prevailing last year have continued into the
present year.

Stock market volume, a direct indicator of
the level of commission income available to
meet -costs, has not only remained relatively
low but actually has declined.

Turnover on the New York exchange
averaged 11.4 million shares daily last year.

Fourth-quarter volume averaged 12.4 mil-
lion shares a day and it is known that several
of the industry's largest firms operated at
loss during that period.

Activity has continued to diminish this
year, reflecting the slowing of the economy,
the discouraging duration of the bear market
and little in the way of optimistic news.

DAILY AVERAGE FALLS

The Big Board’s daily trading average in
January fell to 11.6 million shares and moved
sharply lower in February, to 9.4 million, In
the first three weeks of March it was running
at less than a 10 million rate again.

Meanwhile, fixed costs have remained high,
reflecting the costly new operating capacity
which many brokerage houses were forced
to install last year and the year before in

crash programs to cope with the paperwork
problems brought on by heavy volume.

“I don’t think I'd llke to bet that Mec-
Donnell will be the last,” a well known secu-
ritles industry figure sald last week. “You
know the ones in trouble as well as I do,” he
added. “We all hear the same stories.”

Confirmation of brokerage-house dif-
ficulties is difficult to obtain. The senior
officers of troubled firms are understand-
ably wary of making their losses public, lest
the disclosure itself cause customers to panic
and losses to be aggravated.

The urgency of the situation last Tuesday,
when representatives of the New York ex-
change proposed to the Securities and Ex-
change Commission that a “minimum service
charge” be imposed on all transactions to
provide interim commission rate relief.

The $15 charge would be only a temporary
measure, designed to raise revenues while the
commission conducts its study of the more
comprehensive rate package proposed Feb. 13.
This study is expected to take months.

In a letter to the exchange membership
Thursday, Robert W. Haack, president, sald,
“Allowing for the normal three-week wait-
ing period of 8. E. C. comments, if the com-
mission interposes no objection, the new
charge could be given final approval by our
board on April 12 and take effect shortly
thereafter.”

SPEEDY ACTION ASKED

Mr. Haack noted that the S. E. C. had been
asked to expedite its review of the service-
charge proposal, but some industry leaders
wondered if quick action by the S. E. C.
would be forthcoming under any circum-
stances and whether certain firms could con-
tinue in business much longer.

Of special concern is the crisis of public
confidence that could ensue if one or more of
the securities Industry's glant houses were
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to become insolvent. Such a crisis could cause
a run on other houses, according to one
theory, and the result could be a major
catastrophe.

WALL STREET TREMORS

The bear market in Wall Street and the
climb in operating costs are producing serious
financial problems for stock brokers. McDon-
nell & Co. is to be gradually liguidated and
its accounts transferred to other houses.
Kleiner, Bell & Co., a California firm, has
decided to end its public brokerage business,
Bache & Co., the second largest broker in the
country, has announced that it lost $8.7-
million last year, although its chairman
states that the deficit did not seriously im-
pair the firm’'s financial position.

These events appear on the surface to lend
support to the New York Stock Exchange's
proposal for a boost in the level and change
in the structure of commission charges. Rates
to small investors would be drastically in-
creased and rates to big institutional inves-
tors steeply cut. The new rates are designed
to increase the earnings of the securities in-
dustry by more than 10 per cent; the aim is
to assure what the “big board” describes as
a normal after-tax return of 15 per cent on
invested capital from securities commissions
and the interest on margin accounts.

In effect the New York Stock Exchange
wants to be treated as a kind of public util-
ity, with the privilege of determining its own
rate structure. The Justice Department ob-
jects to this arrangement on antitrust
grounds and says that rates should not be
collusive.

There are better ways of dealing with the
problems of setting proper commission
charges than through monopoly pricing by
the New York Stock Exchange. There is no
reason why big institutional Investors can-
not be permitted to work out commissions
with the brokers who handle their accounts.
It is only fear of potential conflicts between
the managers of two types of institutions,
mutual funds and banks, that inhibits the
S.E.C. from endorsing free-market pricing at
the upper end of the scale.

At the lower end of the scale, the
market might also do a better job of setting
commissions than a rate-making authority.
A study done for the Stock Exchange has
tried to calculate the costs of securities trades
objectively, but its results are open to criti-
cism on several grounds: that they have fo-
cused on the individual transaction rather
than the customer, that the study is based
on an unrepresentative period, and that the
report does not record all stockbrokers' in-
come.

Instead of moving at once to a full free
market solution, the S.E.C. could require the
Stock Exchange to deregulate commissions at
the upper end of the scale. Initially, rates on
transactions of $100,000 or higher could be
left to the parties involved. If a free market
system for commissions on big trades were
found to work well, it might gradually be
extended to apply to trading at the lower
levels. But changes should be made care-
fully, especially given the present degree of
flliquidity of some brokers.

The job of protecting the public from losses
that might result from the failure of stock
brokers should be separated from the prob-
lem of setting commission rates. The way to
protect customers should be through a
Broker-Dealer Insurance Corporation, similar
to the Federal Deposit Insurance Corporation
which protects bank depositors. Representa-
tive John E. Moss of California and Senator
Edmund Muskie of Maine have introduced
Just such a bill. The signals of danger on
Wall Street call for urgent Congressional at-
tentlon and action on legislation to protect
the investing public.

April 13, 1970

ADDITIONAL STATEMENTS OF
SENATORS

PSYCHOLOGICAL TESTS FOR 6-
YEAR-OLDS

Mr. HATFIELD. Mr. President, on the
front page of the Washington Post of
April 5 is an article which I hope every
Senator will read with care. It was head-
lined as “Crime Tests at Age 6 Urged”
and referred to President Nixon's request
that the Department of Health, Educa-
tion, and Welfare study proposals set
forth by Dr. Arnold Hutschnecker, a New
York psychiatrist, that “psychological
tests be administered to all 6-year-olds
in the United States to determine their
future potential for criminal behavior.”

Mr. President, all of us favor alleviat-
ing antisocial behavior and reducing the
number of delinquent and criminal of-
fenses, and Dr. Hutschnecker’s concern
with this goal is most commendable.
However, the basic assumptions and im-
plications that Dr. Hutschnecker’'s pro-
posal holds for our society and the in-
herent difficulties and problems con-
tained in his memorandum to the Presi-
dent are quite frankly outrageous, and I
must express complete surprise at learn-
ing that a feasibility study is actually
taking place within a government agency
with an eye to implementing Dr. Hut-
schnecker’s massive program of psycho-
logical testing.

Psychology is yet an imperfect sci-
ence. It is a field of enormous conflict
of ideas and opinions, no one of which
has ever gained acceptance or superior-
ity over the others. The very fact that
Dr. Hutschnecker believes he can detect
the potential for criminal behavior in a
mass test of 6-year-olds is in itself a
very experimental and shaky assump-
tion. There are many psychologists and
psychiatrists who believe that emotional
characteristics are not a stable factor in
children. Others believe that aggressive
and hostile behavior is inherent in all
of us and the entire socialization proc-
ess determines how this behavior will be
expressed.

There are many studies which show
that children from lower economic
classes are usually socialized to out-
wardly express aggression in physical
means and that in many instances male
children at this economic level find that
in their environment aggression makes
them more socially acceptable. Another
problem of Dr. Hutschnecker's proposal
is the fact that he proposes to study the
child at such a young age.

Assessing the behavior of children at
this age level is a highly sensitive and dif-
ficult process. Rapport must first be es-
tablished with each individual child al-
lowing for no standardized tests for this
age group which could account for all
the variables involved in detecting truly
aggressive tendencies. Another factor
unaccounted for by Dr. Hutschnecker is
the astounding room for error that is
inherent in his proposal.

Given the imperfect state of the field
of psychology, given the number of sub-
jects involved, given the use to which
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the “knowledge” gained by the testing
will be out, and given our past experi-
ence with massive governmental pro-
grams of a much less sensitive nature,
the amount of abuse which would be a
byproduct of his proposal is beyond
comprehension.

The fact that Dr. Hutschnecker’s pro-
posal is being taken seriously is fright-
ening. The logical consequences of his
proposal are a direct violation of our
cherished concepts of public privacy
and freedom. In essence the proposal
provides for massive governmental
control over behavior, over the futures
of every one of the 6-year-olds tested.
Governmental camps, mass psychologi-
cal treatment for so-called deviants
all for the expressed purpose of “weed-
ing out psychopathic personalities be-
fore they reached positions of power.”
Hutschnecker has even gone so far as to
call for a mental health certificate that
would be required for all young people
as a prerequisite for any job of political
responsibility. This type of language is
disturbingly reminiscent of “Brave New
World.” In the last analysis our entire
judicial system becomes one where the
individual is guilty until proven inno-
cent and is awarded with a “clean bill of
mental health” by his paternal govern-
ment. And at the end of all of this there
are many in the field of psychology who
state that such a method of testing will
not even weed out the psychopaths, that
many psychopathic individuals that
have committed outrageous crimes

against their fellow man have been de-

scribed as “wonderful people” and who
according to some theorists would ap-
pear as “normal,” well-adjusted individ-
uals on these tests.

Let us take this proposal to a very
possible extreme. A small ghetto child
already the product of a hostile environ-
ment has a fight with his parents, has
had a bad week at school, and has just
lost his best friend due to a move. He
goes to school and is administered psy-
chological tests. He turns up on the test
interpretation as showing definite anti-
social behavior and a tendency for ag-
gression. He is marked for the Govern-
ment’s mass psychological and psychi-
atric treatment for ‘“children found
criminally inclined.” He is confused and
frightened by such treatment and he
begins to develop a very real hostility to-
ward school which is the source of his
problem. Due to his behavior and un-
cooperative attitude the Government di-
rects him into a friendly camp to help
him adjust to life. His continued confu-
sion and bewilderment adds to his fright
and hostility. Finally he commits a “hos-
tile act” trying to fight back against
his oppressors. He is marked by the
government. The result is a self-fulfill-
ing prophecy: a psychopathic personal-
ity was made and weeded out—all at the
Government’'s whim.

Of course, the above story only dem-~
onstrates the extreme of Dr. Hutschneck-
er's proposal, but it does point out the
rampant diserimination process which
could result from the implementation of
this program. Children will receive treat-
ment who do not require treatment; peo-

CONGRESSIONAL RECORD — SENATE

ple will be labeled for life out of normal
human error; perhaps very real psycho-
logical problems will be overlooked or not
interpreted correctly; and finally the
very people who will end up in these cen-
ters and camps will more than likely be
the poor, the minority groups, the ghetto
children who have legitimate reasons for
being aggressive and hostile to their
environment.

What is being proposed here is beyond
understanding. Are we to buy the as-
sumption that the Government has the
right to give psychological examinations
to our children which, in themselves, are
debatable and have no proven validity?
Are we to buy the assumption that on the
basis of these imperfect tests the Govern-
ment has the right to judge the future
character potential of our children, put
them in camps, oblige them to undergo
therapy of an experimental and dubious
state and, in essence, map out the limits
of their lives at age 6? I am astounded
and alarmed that HEW is actually study-
ing the “advisability of setting up pilot
projects embodying some of the ap-
proaches.” It is an insult to human dig-
nity; it is an insult to democratic free-
dom, and it is an insult to our privacy
and constitutional rights.

There is little question that the Gov-
ernment could undertake many sweep-
ing programs and plans of action which
would immeasurably lessen some of the
ills of our society. Indeed, many of these
activities could have the guarantee of
being foolproof, unlike Dr Hutsch-
necker’'s proposal. We could remove the
freedom of movement within the United
States in order to develop a proper pop-
ulation dispersal. We could raise all chil-
dren in massive governmental centers in
order to have a balance of personality
types and give them a conformity of en-
vironment, To stop the flow of gold from
our Nation, we could prevent all travel of
citizens out of the country. To prevent
an intensification of the urban problem,
we could require governmental permis-
sion for rural-urban moves. But if we
allow our Government to take such steps,
we no longer are a free society. We no
longer have the freedom of choice, ex-
pression, movement. We become but
pawns of the state and the shells of
human beings.

Mr. President, I am not in the least
trying to denigrate the beneficial aspects
of psychology or psychiatry. I certainly
feel that delinquency, and especially
juvenile delinquency, deserves all the
psychiatric and psychological attention
that the resources of the community can
afford. But we must not allow yet im-
perfect theories to become governmental
law. If we do, then this can extend to
our entire lifestyle and we will lose the
very essence of democratic life.

I reiterate that psychology is vet an
imperfect science. Such a widespread use
of imperfect methods can lead not only
to massive abuse but also to rampant
diserimination.

I urge the President to reconsider his
request to Secretary Finch.

I ask unanimous consent that Robert
C. Maynard’s article be printed in the
REecorp. I also invite attention to the
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Washington Post’s April 10 lead editorial
which discusses Dr. Hutschnecker’s pro-
posal and the letters to the editor which
appeared the same day. I call particular
attention to the letters by Dr. Cummings
and Dr. Kaufman who state from a
more professional point of view the same
reactions that I have to this ineredible
proposal. I ask unanimous consent that
they be printed in the REcorb.

There being no objection, the items
were ordered to be printed in the REcorp.
as follows:
|From the Washington Post, April 5, 1970]
HEW StupyiNGg CarLL FoR CAMPS—CRIME

TEsSTS AT AGE 6 URGED
(By Robert C. Maynard)

President Nixon has asked the Department
of Health, Education and Welfare to study
the proposals of a New York psychiatrist that
psychological tests be administered to all the
six-year-olds in the United States to deter-
mine thelr future potential for criminal be-
havior.

Dr. Arnold Hutschnecker further proposed
massive psychological and psychiatric treat-
ment for those children found to be crim-
inally inclined. He said such a program is a
better short-term solution to the crime prob-
lem than urban reconstruction.

Teen-age boys later found to be persisting
in incorrigible behavior would be remanded
to camps, under the proposals submitted to
the President last December.

The determination of criminal tendencles
of children 6 to 8 years old would be made
by psychologists using such tests as the Ror-
schach, which depends for its predictive
insights on the reactions of the person being
tested to a series of ink blot images.

Dr. Hutschnecker, a ccnsultant to the
former National Commission on the Causes
and Prevention of violence, advised the Pres-
ident of his proposals in a 1,600-word cri-
tigue of the Commission’s report after it
disbanded at the end of last year.

Assistant to the President John D. Ehrlich-
man, in a memorandum to HEW Secretary
Robert Finch on Dec. 30, said, “the President
asks your opinion as to the advisability of
setting up pilot projects embodying some of
these approaches.”

NO ANSWER YET

A spokesman for Finch sald yesterday that
no answer has been sent to the White House
because the study of Dr. Hutschnecker's sug-
gestions “requires considerable staff work,”
which is not complete.

Dr. Hutschnecker, fermerly an internist,
treated Mr. Nixon in that capacity when the
President was Vice President in the 1950s.

The Violence Commission concluded that
the solution to urban violence is urban re-
construction, creating an environment that
would reverse the trend toward crime.

“No doubt,” Dr. Hutschnecker told the
President, “there is a desperate need for ur-
ban reconstruction but I would suggest an-
other, direct, immediate and I believe effec-
tive way of attacking the problem at its
very origin, by focusing on the criminal mind
of the child.

“The aim is to prevent a child with a
deliquent character structure from being al-
lowed to grow into a full-fledged teen-age
delinquent or adult criminal,” Dr. Hut-
schnecker sald.

“The sooner this destructive trend is rec-
ognized and reversed, the better the chances
for the prevention of crime and the cure of
the individual,” he wrote.

ADVOCATED EARLIER

The early testing of children to detect de-
viant behavior has been advocated by the
doctor before.

He wrote last year in Look magazine that
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high school and college students “should be
obliged to undergo psychological testing." He
argued then that aside from detecting mental
illness in time to facilitate early treatment,
such tests would serve the purpose of “weed-
ing out psychopathic personalities before
they reached positions of power."”

In the magazine article, Dr. Hutschnecker
urged “a kind of mental health certificate
(that) would be required of all young people
as a prerequisite for any job of political
responsibility.”

Dr. Hutschnecker bases his advocacy of
psychological testing on what he believes to
be the successful predictive achievements of
such tests as those devised in the 1950's by
Sheldon and Eleanor Glueck of Harvard
University.

GLUECK TEST

Using a combination of social and psycho-
logical data, the Gluecks reported that they
were able to predict over time that certain
children would become youthful offenders as
adolescents. Their test is one of those spe-
cifically recommended for universal admin-
istration in Dr. Hutschnecker’s memo to Mr.
Nixon.

““The government,” Dr. Hutschnecker told
the President, “should have mass testing on
all 6 to 8 year old children.” He said the
Glueck’s test and the Rorschach ought espe-
clally to be considered, adding that he felt
the need for more research “to determine the
most effective and least costly method.

“These tests,” the President was advised
by his former physiclan, “could help detect
the children who have viclent and homicidal
tendencies. Corrective treatment could be-
gin at that time.”

He advocates in his memo to Mr. Nixon
corrective treatment by teams of young
graduate students in psychiatry and psychol-
ogy for children. He urges the President to
establish day-care centers for pre-schoolers,
after-school centers for older children and
guldance counseling for those who show
delinquent tendencies.

SOVIET SUCCESS

“The more disturbed, the more angry, re-
bellious, undisciplined and disruptive boys
especially those who show criminal tenden-
cies, should be given aptitude tests to deter-
mine areas of interest which should be care-
fully encouraged. There are Pavlovian meth-
ods which I have seen effectively used in the
Soviet Union,” Dr. Hutschnecker said.

Continuing with his message to the Pres-
ident, the New York physiclan says:

“For the severely disturbed, the young
hard-core criminal, there may be a need to
establish camps with group activities under
the guldance of counselors, under the super-
vision of psychologlsts, who have empathy
(most important) but also firmness and
who can earn the respect of difficult adoles-
cents.

“By governing themselves,” he continues,
these boys “would learn the meaning of re-
sponsibility and of adjusting to life in a
group.”

Dr. Hutschnecker sald he believes his pro-
posal should be treated as “a crash program"
for which the government should “extend
loans to a large number of students to en-
able them to become psychologists or psy-
chiatrists.”

Dr. Hutschnecker’s memorandum is one of
several addressed to the President that have
landed in public print. Negro leaders and
civil rights supporters expressed outrage re-
cently at a memorandum—by presidential
counselor Danlel P. Moynihan which de-
scribed economic conditions of Negroes as
being better than many Negroes feel they
are.

[From the Washington Post, Apr. 10, 1970]
Dr. HUTSCHNECKER'S MODEST PROPOSAL

Unlike Jonathan Swift, who formulated “A
Modest Proposal for preventing the Children
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of Poor People in Ireland from being a
Burden to their Parents or Country,” Dr.
Arnold Hutschnecker does not suggest that
the rich should devour the children of the
poor by way of solving the nation’s social
problems. Rather, he merely suggests that
the state begin a massive psychological test-
ing program on all 6-to-8-year-olds (to un-
earth “delinquent character structure”) and
provide a series of correctional measures for
those who flunk, including ultimately
“camps" for such young people as resist the
state’s benevolent ministrations and turn out
to be—despite them—"hard-core.” That and
the fact that, unlike Dean Swift, Dr. Hutsch-
necker does not seem to be kidding, are the
principal differences between these two works
of art, one of which is to be found between
the covers of any reputable collection of
British satire and the other of which turned
up in this newspaper last Sunday in an ar-
ticle by Robert Maynard.,

Since a covering note to Secretary Finch
makes plain that both Mr. Nixon and his
assistant John Ehrlichman take the pro-
posal serlously (“The President asks your
opinion as to the advisability of setting up
pilot projects embodying some of these ap-
proaches”), we will refresh your memory as
to what it's all about. Dr. Hutschnecker picks
up where the Elsenhower Commission on
Violence left off—prematurely and incom-
pletely, in his opinion, since the commission
observed that, “only progress toward urban
reconstruction can reduce the strength of
the crime-causing forces in the inner city
and thus reverse the direction of present
crime trends."” Dr. Hutschnecker disagrees:

“I would like to suggest another, direct,
immediate and . . . effective way of attack-
ing the problem at its very origin, by focus-
ing on the criminal mind of the child.”

He thereupon cites some projective psycho-
logical tests which are the subject of con-
siderable controversy and reservation among
psychologists so far as both their potential
use and abuse are concerned, and from this
scanty material fashions his modest proposal.

Because “delinquent tendencies" can be
predicted from tests “even at the age of six,"
Dr. Hutschnecker contends that what is
wanted is a comprehensive testing program.
Those children in whom government detected
“violent and homicidal tendencies” would
get treatment and guldance and finally, if
they falled to respond, = place in Camp
Hutschnecker-by-the-Sea. There they would
be supervised in “group sactivities” by psy-
chologists, psychiatrists, and “psycho-
medies” who had been trained with the help
of government loans. Dr. Hutschnecker, ever
looking on the bright side of things, main-
tains that in or out of camps even the most
intractable adolescents can be redeemed:
“There are Pavlovian methods which I have
seen used effectively In the Soviet Union."

It should be stated at about this point
that Dr. Hutschnecker himself is a physi-
clan and that his credentials as a diagnos-
ticlan of the nation's psychic ills are rather
slim. He has not let this fact get in the way
of his publicly administered group therapy,
however: only last summer Dr. Hutschnecker
was promoting in Look magazine his uni-
versal pass-fail system for grading the mental
health of prospective public servants and
fssuing them a kind of sanity card as proof
against—well-——who knows what? At that
time he also came up with some highly imagi-
native, if politically suspect, psychologicales-
que deseriptions of public figures (not Mr,
Nixon) whom he of course has never treated.

So Dr. Hutschnecker lacks the two cre-
dentials that might have justified in some
degree the interest the White House has
shown In this document: he is not a satirist
and he is not a speciallst in the subject

on which he made his sweeping recommenda-
tions.

Among his other shortcomings we would
Include what Arthur Godfrey once perceived
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in Jullus La Rosa as a certain want of humil-
ity, and we would also cite his gross in-
difference to the delicate relationship that
exists and must be preserved in these matters
between the government and the citizen, and
between *predictive” concepts of crime of
any kind and the actual committing of crime,
which is what we punish people for or treat
them separately and speclally for. Finally,
in a somewhat less-thunderous vein, we
would commend to Dr. Hutschnecker’s atten-
tion the inferences of Drs. Gesell and Ilg in
the section called “Six Years Old” of the
classlc work, “The Child From Five to Ten.”
Some of our best friends are 8-year-olds, and
we have no Intention of smearing them as
a group. But the implication is strong that
what with one thing and another, generally
speaking, and In terms of decorum, all
6-year-olds are criminals. We don't want to
be too flibberty-gibbet: the few truly sick
and hurt can be helped by special care, and
for those who are trapped In the horror of
our urban slums, "ve think the Eisenhower
Commission was doing just fine In its diag-
nosls without Dr. Hutschnecker's addendum.
For the rest of the world's wanton 6-year-
olds there is nature’'s special cure: turning 7.

On “CriME TESTS” FOR 6-YEAR-OLDS

In the past several days, press and radio
across the country have carrled a set of
proposals by Dr. Arnold Hutschnecker, bear-
ing on “crime tests” for all 6-year-old chil-
dren and subsequent mass remedial pro-
grams for those who score badly on those
tests. As presented in the Page One article
in The Washington Post of Sunday, April
5§, these proposals are little short of fan-
tastie.

At the most basic level, the reported views
show little awareness of the strengths and
weaknesses of psychological tests as predic-
tors of the later actions of 6-year-olds,
And, even were the plan otherwise feasible,
it would be simply impossible to test every
member of a particular age group, especially
when a test like the Rorschach ink blots
(typically administered to one person at a
time) is included in the test battery. Fur-
ther, the assumptions which Dr. Hutsch-
necker, makes about the causes of criminal
and delinquent behavior seem to overlook
the importance of social and environmental
factors.

Perhaps most important, Dr. Hutschneck-
er's remarks imply that psychology would
be interested in a mass testing program
whose goals are (1) sorting children into
categories by criminal tendencles, and (2)
declding that this or that youngster will be
remanded to a treatment setting. But such
ideas do not sit well with the great majority
of psychologists. Not only do they run coun-
ter to cherished prineciples of individual free-
dom, but also it is difficult to reconcile them
with those ethical principles which steer
the testing and therapeutic activities of
psychologists.

Our community faces many dismaying
problems, including crime and delinquency.
The District of Columbia Psychological As-
sociation wants very much to contribute to
the solutions of these problems in any way
it can. But the proposals presented in the
accounts of Dr. Hutschnecker’s views are
not the guidelines which this association
will use to steer its attempts to help.

JONATHAN W. CUMMINGS.
President, District of Columbia Psycho-
logical Association.

WASHINGTON.

On April 5, The Washington Post gave page
one coverage to an astounding and alarming
proposal by Dr. Arnold Hutschnecker, Presi-
dent Nixon's former physiclan. Assuming
your report to be relatively accurate, I under-
stand that Dr. Hutschnecker advocates com-
pulsory testing by the government of *“all 8-
or 8-year-old children” to “detect the chil-
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dren who have violent and homicidal fend-
encies.” Involuntary “corrective treatment
could then begin.,” Similarly, he suggests
“focusing on the criminal mind of the child,”
“weeding out psychopathic personalities be-
fore they reached positions of power" and
“the more disturbed, more angry, undisci-
plined and disruptive boys.”

Dr. Hutschnecker’s presumably well-inten-
tioned program would be merely entertaining
as an outrageous parody of misinformation,
professional arrogance and the misuse of be-
havioral science—were it not so potentially
threatening to the constitutional guarantees
of liberty and due process of law. Regrettably,
it seems to be getting the administration’s
serious attention, according to your report.

His proposals are based on misguided and
nalve assumptions about the corrective and
predictive capabilities of psychological and
psychiatric methods. For example, he assumes
incorrectly that psychological tests can ac-
curately reveal those children who have what
he calls “violent and homicidal tendencies.”
The Gluecks’ studies, which he cites approv-
ingly, have been widely discredited. They at
best tell us what we knew all along: that
children living in deplorable conditions tend
toward “delinquency,” not homicide. While
paying lip service to changing these condi-
tions, Dr. Hutschnecker's program empha-
sizes changing what he callously calls “the
criminal mind of the child"—a term of his
own invention with as little empirical mean-
ing as his “violent and homicidal tendencies.”

Psychiatric predictions of future danger-
ousness are even more unsatisfactory as a
basis for any program, because they enor-
mously overpredict dangerousness. Thus, for
every child correctly identified as “dangerous”
{however defilned) by present methods of

psychiatric prediction, 20 or more others
would be incorrectly so labeled, They, too,
would be involuntarily concentrated in Dr.
Hutschnecker’s “camps with group activi-
ties.” They, too, would be coercively deprived

of liberty without benefit of trial, without
having committed a crime, and unjustifiably
stigmatized for life.

The techniques of psychological and psy-
chiatric evaluation are easily manipulated
and can be extremely dangerous if used to
promote political ends. One wonders why Dr.
Hutschnecker does not propose programs for
testing “symptomatic” presidential candi-
dates, for “weeding out sadistic raclst poll-
ticians,” “sociopathic disturbed and un-
scrupulous corporate executives” or “obses-
slve-compulsive authoritarian personalities
of military and political power.” These “dis-
turbed” persons surely pose a greater threat
to the nation than his “disturbed, angry, re-
bellious boys.”

The critical point is that neither group is
objectively “disturbed.” When used to pro-
mote political policies, mental iliness labels
are essentlally character assassinations. They
can be made to discredit any idea or person
whose behavior one dislikes. Accordingly
when as Dr. Hutschnecker proposes, psychi-
atric, and psychological judgments are made
the basis upon which human liberty is de-
prived, the rule of man will be substituted
for the rule of law. Involuntary preventive
detention for any political purpose will then
be possible.

HaroLp EAUFMAN, MD,, LL.B,,
Adjunct Professor of Psychiatry and Law,
Georgetown University Law Center.
WASHINGTON,

We read with interest your April 4 re-
port about President Nixon asking the De-
partment of Health, Education and Welfare
to study a proposal by Dr. Arnold Hut-
schnecker that psychological tests be given
to all 6-year-olds to determine their future
potential for criminal behavior. The idea is
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fascinating and may indeed be a goose step
forward in the crusade for “law and order.”

However, it may require our spendthrift
President to part them with some money for
a good system of identifying the undesirables.
Perhaps the money that was saved by cutting
the funds for programs for slum housing and
education might have to be used—but such
is the price of progress.

Rather than the yellow star popular before
and during World War II in another nation
interested in combating fundamental causes
of “criminal behavior,” we might require the
tattooing of a red X on the foreheads of
those 6-year-olds who “flunk” their Ror-
schach.

The model the President might use for the
camps to which to send the incorrigibles
could very well be the prior regimes who
also wanted to protect their silent majorities
from undesirable elements.

Frep and HoLLY JELLISON.

WASHINGTON.

It had to come sooner or later, but I did
not expect it this soon. According to The
Washington Post (April 5), the President has
asked HEW to study a proposal for preven-
tive detentlon of sorts via the psychological
testing of 6-year-old children in order to
weed out potential criminals! It is fantastic
that Mr., Nixon could entertain the notion
that such a plan would be constitutional, let
alone wise. Given the present state of knowl-
edge and skill in the art of predicting
human behavior, such a plan could result in
little more than the brainwashing and Pav-
lovian conditioning of what would surely
turn out to be predominantly black, pover-
ty-stricken children from the ghetto to the
questionable life style and value system of
the President himself, and, God forbid, the
Attorney General.

As a preliminary test of the administra-
tion's gut faith in this sort of predictive de-
vice, let the President first decree that all
Republican candidates and high level ap-
pointees be screened and the results made
public prior to eligibility for office.

RicHARrD E. JONES.

ANNANDALE, Va.

Dr. Hutschnecker's proposal that six-year-
olds be tested for their potential criminal
behavior is too modest. Mothers know very
well the larcenous, uncivilized behavior of
two-year-olds. Many show little respect for
the volce of authority, especially those chil-
dren with potential to be effete intellectual
snobs due to insufficient mediocrity. Put the
independent stubborn ones in government
creches. For due process of law, a judge and
a psychologist could be present to tattoo
their criminal heads, assuring that only the
righteous would ever hold jobs. Of course
the offending parents should be sterilized to
remove their criminal genes from circula-
tion, Then we should be well on the way to a
final solution to the crime problem by 1984.

ELLEN D. YORKE.
JAMES A. YORKE.
BELTSVILLE.

LOWERING THE VOTING AGE TO 18
BY STATUTE—SUPPORT BY PAUL
FREUND AND ARCHIBALD COX

Mr. EENNEDY. Mr. President, last
week, in a letter to the editor of the
New York Times, six professors of the
Yale Law School questioned the con-
stitutionality of the Senate's action in
lowering the voting age to 18 by statute.

In yesterday’s New York Times, two
distinguished professors of Harvard Law
School answered the Yale arguments in
detail, and strongly supported the con-
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stitutionality of lowering the voting age
by statute. Yesterday’s letter was written
by Prof. Paul Freund, the most renowned
constitutional authority in America, and
Prof. Archibald Cox, who served as So-
licitor General of the United States un-
der President Kennedy and President
Johnson. Because of the importance of
the constitutional question, I ask unani-
mous consent that the letter by the Yale
professors and the reply by Professor
Freund and Professor Cox be printed in
the Recorp at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1,)

Mr. EENNEDY. Mr. President, as the
Yale professors state, they support the
Justice Department’s constitutional ob-
jections to the statute. However, both the
Department and the professors ignore
a fact that was repeatedly emphasized
in the Senate debate—the same bill now
pending in Congress to lower the voting
age also imposes a nationwide ban on
State literacy tests, and makes a sub-
stantial reduction in State residence re-
quirements for voting.

In the Senate and House hearings on
the voting rights bill, the Justice Depart-
ment strongly supported the constitu-
tionality of the literacy and residence
provisions, and cited Katzenbach against
Morgan as authority for this view. Sure-
ly, if Congress has the power to act by
statute to change voting qualifications in
the areas of literacy and residence, then
it also has the power to act by statute to
change the voting age.

The Yale professors propose to restrict
the Supreme Court’s holding in the
Morgan case to circumstances involving
discrimination against ethnic minorities.
However, neither the equal protection
clause of the 14th amendment nor sec-
tion 5 of the amendment contains any
such limitation. As the Court clearly
stated in the Morgan case, Congress has
broad power under section 5 to weigh the
facts and make its own determination of
discrimination under the equal protection
clause, whether the discrimination is
based on race or any other ground. So
long as the Supreme Court can find a
reasonable basis for Congress’ determi-
nation, the Court will sustain it.

The Yale professors also suggest that,
in any event, there is no discrimination
in State voting age restrictions, because
they apply equally to all young Ameri-
cans in 46 States. Obviously, if a minority
group were denied the right to vote, no
one would argue that the denial was non-
discriminatory merely because it applied
equally to all members of the group.
Similarly, merely because all 18-year-
olds are denied the right to vote does not
mean that there is no diserimination
against them.

Three weeks ago, by a vote of 64 to 17,
the Senate made a clear finding that
such discrimination does exist. The Sen-
ate held that laws setting the voting age
at 21 unfairly diseriminate against mil-
lions of 18-, 19-, and 20-year-old Amer-
icans who fight and die in Vietnam, who
work, marry, and pay taxes, and who are
treated as adults by the criminal law, but
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who are denied the most basic right of all
in our democratic society—the right to
vote.

The Yale professors also assert that
the long-ignored section 2 of the 14th
amendment is conclusive on the constitu-
tional question. But, section 2 says only
that, if a State denies the vote to male
citizens over 21, the State's representa-
tion in Congress must be reduced. Sec-
tion 2 says nothing of the broad power
of Congress under section 5 of the
amendment, or the broad power of the
States under other provisions of the Con-
stitution. To read a provision that all
males of 21 shall be entitled to vote as
meaning that only those attaining_ that
age shall be so entitled is to commit the
most elementary logical fallacy. All the
section shows is that in 1868, when the
14th amendment was adopted, Congress
and the States did not think 21 was an
unreasonable age requirement for voting.
Nothing in section 2 prevents Congress or
the States from determining today that
times and people have changed, that
young Americans are more mature and
better educated, and that the 21-year age
requirement for voting is no longer rea-
sonable.

In fact, the professors’ argument on
section 2 proves too much. If, as they
insist, Congress has no power to reduce
the voting age mentioned in section 2,
then it also follows that the States have
no such power as well. Yet, no one doubts
the constitutionality of the actions by
Georgia, Kentucky, Alaska, and Hawaii
in recent years to reduce the voting age
below 21.

The power of Congress under the Mor-
gan case to enforce the equal protection
clause and to lower the voting age by
statute is unequivocally supported by
Professor Freund, by Professor Cox, and
by many other constitutional experts. I
believe that Congress has not only the
capacity to exercise this power wisely, but
also the responsibility to do so. By ac-
cepting this responsibility in the voting
rights bill and other measures, Congress
is making a basic contribution to repre-
sentative government in our democracy,
and is helping to balance the trend of
judicial activism in our recent history.

Indeed, there is obvious irony in the
Yale professors’ position. For a genera-
tion, Yale Law School has been the lead-
ing bastion of judicial activism in the
Nation. Now it emerges as the advocate
of congressional restraint.

It is also noteworthy that Louis Pol-
lak, dean of the Yale Law School, testi-
fied to Congress shortly before the Sen-
ate vote that, in spite of his constitu-
tional doubts, Congress should proceed
by statute if there was no substantial
chance that the constitutional amend-
ment route would work. In light of three
decades of outspoken opposition to the
principle of 18-year-old voting by Mem-
bers of Congress in control of the com-
mittees that must pass on the issue, I and
many others in the Senate believe that
Dean Pollak's test is met. The present
voting rights bill is our last real hope of
enfranchising American youth, and
thereby bringing them into the main-
stream of our political process. Millions
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of young Americans deserve the right to

vote, and Congress should respond.
ExH=Isrr 1

[From the New York Times, Apr. 5, 1970]

AMENDMENT FAVORED FOR LOWERING
Voring AGE
To THE EDITOR:

As The Times has reported, the Justice De-
partment opposes, as unconstitutional, the
pending proposal to lower the voting age in
national and state elections to 18 by statute,

As constitutional lawyers—some of whom
favor and some of whom oppose lowering the
voting age, and none of whom counts him-
self a knee-jerk partisan of all Justice De-
partment positions—we belleve the Depart-
ment is right on this very important consti-
tutional issue, Our reasons are these:

1. Within broad limits, the Constitution
leaves states free to set qualifications for
participation in national and state elections.
The limits are these: Those qualified to vote
for the most numerous branch of the state
legislature must be permitted to vote for
Representatives and Senators.

No would-be voter can be excluded from
any election on grounds of race (the 15th
Amendment) or sex (the 19th Amendment).
And no state can impose a poll tax in any
national election (the 24th Amendment) or,
in any election, prescribe a voting qualifica-
tion so invidlous or irrational as to be a de-
nial of the equal protection of the laws (Sec-
tion 1 of the 14th Amendment).

2. Those who believe Congress can lower
the voting age by statute argue in substance
that Congress can declare that the 46 states
with a minimum voting age of 21 are deny-
Ing younger would-be voters the equal pro-
tection of the laws.

Reliance is placed on EKatmenbach v. Mor-
gan, where the Supreme Court sustained a
Federal statute barring states from denying
the vote to Americans of Puerto Rican origin
literate in Spanish but not in English. Eat-
zenbach v. Morgan makes sense as part of
the main stream of 14th Amendment litiga-
tion, policing state restrictions on ethnic
minorities. But it has little apparent applica-
tion to a restriction affecting all young Amer-
icans in 46 states.

3. There is a further, and to us conclusive,
reason why Katzenbach v. Morgan is unavail-
ing: The long-ignored Section 2 of the 14th
Amendment explicitly recognizes the age of
21 as a presumptive bench mark for entry
into the franchise. It surpasses belief that
the Constitution authorizes Congress to de-
fine the 14th Amendment's equal-protection
clause so as to outlaw what the Amendment'’s
next section approves.

A statute lowering the voting age would
raise the expectations of ten million young
Americans—expectations likely to be dashed
by a judicial determination that the statute
is unconstitutional. This lends point to the
fact that when heretofore the nation decided
upon a fundamental change in the composi-
tion of the electorate, the consensus was em-
bodied, In permanent and unchallengeable
form, in a constitutional amendment: One
hundred years ago the 15th Amendment,
enfranchising blacks, was added to the Con-
stitution.

Fifty years ago the 18th Amendment, en-
franchising women, was added to the Con-
stitution, If, in 1970, the nation is ready to
welcome into the political process Americans
who have reached the age of 18, Congress
should, in fidelity to our constitutional tra-
ditions, submit to the states for ratification
a new constitutional amendment embodying
that new consensus.

Alexander M. Bickel, Charles L. Black,
Jr., Robert H, Bork, John Hart Ely,
Louis H. Pollack, Eugene V. Rostow,
New Haven, April 1, 1970.

The writers are members of the faculty at
Yale Law School.
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[From the New York Times, Apr. 12, 1970]

Power oF CoNGREss To Lower VOTING AGE
UpPHELD
To THE EDITOR !

Congress has ample constitutional author-
ity to enact pending legislation reducing the
voting age to eighteen without a constitu-
tional amendment. The contrary view ex-
pressed in these columns [letter April 5] and
held by the Department of Justice appears
to rest upon several misconceptions.

(1)—Although the Constitution leaves the
states a measure of authority to set voting
qualifications, equal protection clauses cir-
cumscribe the state's discretion. The im-
portance of this limitation is attested by
decisions that a state may not deny the vote
because of nonpayment of a poll tax, mem-
bership in the armed forces during the period
of residency, or lack of property qualifica-
tions.

(2)—Katzenbach v. Morgan recognizes
that under Section 5 of the Fourteenth
Amendment, Congress has the power—and
we think the responsibility—to make its own
investigation and findings on the constitu-
tionality of state voting classifications, which
is conclusive if the Court can “perceive a
basis upon which the Congress might resolve
the conflict as it did.”

To limit Katzenbach v. Morgan to “polic-
ing state restrictions on ethnic minorities"
Is to ignore the fact that the equal protec-
tion clause, which Section 5 gives Congress
power to enforce, condemns, in the words of
the Supreme Court, “any unjustified dis-
crimination in determining who may partici-
pate in political affairs or the selection of
public officials.” Indeed, Section 5 is the pri-
mary, if not only source of authority for
eliminating all literacy tests and reducing
residency requirements as proposed by the
Department of Justice.

(3) —Section 2 of the Fourteenth Amend-
ment (invoked by your correspondents as
“conclusive”) provides for a reduction of
Congressional representation whenever a
state denies the franchise to any male citi-
zen “being 21 years of age.” The sanction was
directed at restriction of the franchise: it has
nothing to do with enlargement, as is ap-
parent from state laws reducing the voting
age below 21. The most that can be inferred
is that in 1866-68, Congress and the state
legislatures were willing to accept 21 years as
a reasonable measure of the maturity and
responsibility necessary to vote at that time.
It is nowise inconsistent to conclude that in
our time a 21-year requirement unreasonably
discriminates against eighteen, nineteen, and
twenty-year-olds because of changed condi-
tions—the spread and improvement of edu-
cation, the age at which young people take
Jobs, pay taxes, marry and have children,
and their interest in public affairs. Since
Section 2 did not set an age limit and condi-
tions do change—as all must agree—it did
not bind all future Congresses in discharging
their responsibilities under Section 5.

There is urgent need to restore the con-
fidence of millions of young Americans in
the processes of self-government from which
too many have been allenated. Congress, as
the representative branch of government,
should exercise its responsibility for the fair-
ness of electoral processes under contem-
porary constitutional decisions.

Cambridge, Mass., April 6, 1970

The writers are members of the faculty,
Harvard Law School. Professor Cox served as
U.S. Solicitor General, 1961-65.

ENVIRONMENTAL LECTURES

Mr. BOGGS. Mr. President, the En-
vironmental Clearinghouse, a nonprofit
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group seeking to improve communica-
tions between Congress and the aca-
demic community, has organized a series
of lectures on the subject of ecology and
the environment. As I have had the
honor to be a sponsor of the lecture se-
ries, I would like to tell Senators briefly
about the series.

The initial lecture, “Ecology and Na-
tional Policy,” was presented last
Wednesday by Dr. John E. Cantlon, pro-
vost of Michigan State University. The
second of 10 weekly lectures will be pre-
sented tomorrow at 6 p.m. in the audi-
torium of the New Senate Office Building.
The speaker will be Robert Alex Baron,
executive vice president of the Citizens
for a Quieter City, Inc.

The subject of Mr. Baron's talk, “Noise
and Its Environmental Effects,” is a most
timely one. Legislation currently before
the Subcommittee on Air and Water
Pollution would create an Office of Noise
Abatement and Control within the De-
partment of Health, Education, and
Welfare.

It is my hope that many Members of
the Senate, as well as their staffs, will
have the opportunity to attend the lec-
ture tomorrow evening and each suc-
ceeding lecture in the series.

ALL HAIL. THE PORTSMOUTH, N.H,,
MARCHING BAND—“THE CLIP-
PERS"

Mr. McINTYRE., Mr. President, it is
my happy purpose to announce that in
the Cherry Blossom Band contest just
held in Washington “The Clippers,” the
famed Portsmouth, N.H., High School
Band won first place in both the concert
and marching competition.

I am told this is the first time in Cher-
ry Blossom history that such a feat has
been accomplished. I salute “The Clip-
pers.”

“The Clippers” have been here before.
They have done well winning various
prizes. But never have they done as well
as this time.

The Portsmouth band, under the dis-
tinguished leadership of Band Director
William Ewell, is one of the prides of the
seacoast area of New Hampshire. The
band is 160 members strong. They are
seen at many civic functions, parades,
athletic events, and other public func-
tions in New Hampshire and New Eng-
land.

The community of Portsmouth is fully
behind the band. It was through the
support of the people of Portsmouth that
the funds were raised to make it possible
for the band to come to Washington.
Hugh R. Clarke served as chairman of
the drive to arrange the funds. The
Portsmouth Chamber of Commerce, un-
der the able leadership of its president,
Richard Grant, contributed to the
finance campaign.

I am told that the involvement of Mr.
Clarke was wholehearted. In one in-
stance he served as a target for a cherry
pie-in-the-face in exchange for a $25
contribution.

Mayor Eileen Foley, of Portsmouth,
promised the official support of the city it
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the fundraising drive fell short of its
goal.

I might add that the victories in the
competition are important, but the com-
radeship, the spirit of competition, the
education received in traveling through-
out the country, and the musical ex-
perience share in this importance, This
is a great experience for young Ameri-
cans.

All hail “The Clippers” and all those
who helped in making their trip to
Washington and their victory possible.

TIMES CHANGE

Mr. HANSEN. Mr. President, last Mon-
day the Committee on Interior and In-
sular Affairs, of which I am a member,
considered the nomination of Mr. Fred J.
Russell as Under Secretary of the De-
partment of the Interior.

Mr. Russell's background is brilliant.
He is truly a self-made man, having
made his mark in several varied business
fields. His administrative ability is out-
standing. He will perform the functions
of Under Secretary of the Interior with
distinction and credit.

It occurs to me that Mr. Russell’s
background could not he determined as
one which could be described as conser-
vation oriented. Too many people, I feel,
believe that a realtor only thinks in terms
of land development rather than con-
serving it without development. Fortu-
nately, Mr. Russell made it clear that
he subscribes totally to the philosophy
expressed by Secretary Hickel, that is,
“the wise use of our natural resources
without abuse.”

In January 1969, the Senate considered
the nomination of Secretary Walter
Hickel. Senators will recall that Secre-
tary Hickel was pretty well labeled as a
foe of conservation; a builder and de-
veloper who would give but small mo-
ment to the conservation and wise use
of the lands and water under his juris-
diction. I doubt, quite candidly, that
the nomination of a man of the back-
ground of Fred Russell would have been
confirmed as Under Secretary last year at
this time.

The point I wish to make is that it is
a wonderful thing in this country to
know that a man like Wally Hickel has,
in little over a year, proven himself to be
one of the most able, courageous, and
effective Secretaries of the Interior in
history. Today, Walter Hickel is classi-
fied and thought of as a conservationist
in the highest sense of the word. He has
proven that he is not for conservation for
conservation’s sake; rather, he is for
conservation for the sake and the good
of the American people.

I know that Secretary Hickel and his
new Under Secretary, Fred Russell, will
continue to carry out the wise policies of
President Nixon as they affect our lands
and waters in a manner which will bring
distinction to them, both personally and
professionally.

Mr. President, I ask unanimous con-
sent that the press release issued by Sec-
retary Hickel when Under Secrefary

Russell was sworn in be printed in the
RECORD.
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There being no objection, the press re-
lease was ordered to be printed in the
REcoRb, as follows:

Frep J. RUSSELL SWORN IN As UNDER
SECRETARY

Fred J. Russell was sworn in today as Un-
der Secretary of the Interlor by Secretary
Walter J. Hickel.

“The Department is fortunate to have a
man with Mr. Russell’s managerial ability and
record of accomplishment,” the BSecretary
sald. “He brings into the fight to protect our
environment outstanding qualifications to
administer and implement the policies of
the Department with integrity and objectiv-
ity. I am glad to have him as my right hand.”

Russell, who succeeds Russell E, Train,
Chairman of the Council on Environmental
Quality, was engaged in diverse business
flelds for more than 30 years prior to enter-
ing government service in February 1969, as
Deputy Director of the Office of Emergency
Preparedness.

After early employment with the South-
ern Pacific Railroad, Douglas Aircraft Com-
pany, and Timm Aircraft Corporation in
California, he joined the Weiser Lock Com-
pany in 1946 and became its president and
sole owner until 1967. During this same
period, he purchased and operated the Ga-
briel Steel Company in Michigan and the
8 & S Manufacturing Company in Ohio, and
also was in commercial and industrial bulld-
ing operations, farming, property manage-
ment, public utility operations and resi-
dentlal buildings.

Russell was born in Edmonton, Canada.
He attended publie schools in Monrovia, Cal-
ifornia, and the University of Callfornia in
Los Angeles, and served in the Fleet Marine
Corps Reserve.

SENATOR JACKSON RECEIVES
CONSERVATION AWARD

Mr. CHURCH. Mr. President, I invite
attention to an honor bestowed upon one
of our most distinguished Members—
Hon. HENrRY M. Jackson, of Washington.

On March 21, during the 34th annual
meeting of the National Wildlife Fed-
eration at the Hotel Ambassador in Chi-
cago, Senator JacksoN was presented
the federation’s “Distinguished Service
to Conservation Award.”

The 2.5 million member federation
cited the Senator for initiating the
precedent-setting Environmental Quality
Act of 1969—legislation which established
national environmental policy.

In a press release, the federation also
said as follows:

In naming Senator Jackson for the or-
ganization’s highest honor in the field of
conservation legislation, the Wildlife Feder-
ation referred to him as an aggreaslva con-
servation ally. He has authored and spon-
sored a bill to establish a Youth Conservation
Corps. And through his poxs!t-lon as Chalrman
of the Senate Committee on Interlor and
Insular Affairs, Senator Jackson has paved
passage for legislation including the Land
and Water Conservation Fund Act, the
Wilderness Act, and the Wild and Scenic
Rivers Act.

As a member of the Committee on In-
terior and Insular Affairs, I commend
the National Wildlife Federation’s selec-
tion of Senator Jacksow for this im-
portant award, and to congratulate him
on this well-earned recognition of his
efforts to protect and save the natural
environment.
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NATIONAL LIBRARY WEEK

Mr. MURPHY. Mr. President, I am
pleased to join in saluting and inviting to
the attention of the Senate the current
celebration of National Library Week,
which extends from April 12 to April 18.

Established to encourage lifetime read-
ing habits and increase the use of libra-
ries by all of our citizens, National
Library Week has the backing of every
librarian, every educator, and every
American concerned with the education
of our people and with the continued im-
provement of our quality of life.

National Library Week is the result of
a program developed in California in
1957. The program was expanded in 1958
to encompass all of the United States.
The sponsors of this event are the Na-
tional Book Committee, Inc., an inde-
pendent, nonprofit citizens group, and
the National Library Association. Of
course, the California Library Associa-
tion is cooperating in this effort.

The purpose of National Library Week
is to impress upon the public mind the
vital importance of reading in American
life and the equal importance of every
kind of library—from general public and
public school, to university, industrial,
and private home collections. Leaders in
the magazine, newspaper, book, radio,
television, business and educational fields
will join in the general celebration all
over the land and in providing special
attention to reading and libraries in na-
tional journals and national broad-
casting.

In practice, National Library Week
sponsorship is as wide and diverse as
America itself. The principal motive
force will come in individual cities, towns,
and villages. Here, tens of thousands of
citizens of all occupations will unite in
local committees to spread the concern,
and through locally inspired and guided
projects, to do what is necessary commu-
nity by community to make that concern
effective.

The object of National Library Week is
to remind the American people that
reading can help them to explore and to
satisfy their need for a greater sense of
purpose and meaning in their lives.
American society is founded on the
choices determined by the many, rather
than the few, and its greatest concern
has always been the development of every
individual to his highest capacity. Its vi-
tality, its very existence, depend upon
the extent to which the people are able
to inform themselves of their surround-
ings, and act intelligently on the basis of
that information. Limited horizons are
dangerous to a free people, and a better-
read, better-informed America has be-
come a necessity.

Only a lifetime of continuing self-edu-
cation through reading can keep Ameri-
cans in watchful readiness to exercise re-
sponsible citizenship. Only a wide variety
of reading can keep us abreast of what
has been and what is, and train the
imagination to forge ahead into the world
to come.

National Library Week also is a focus
for the continuing activities of the count-
less organizations and individuals that
share its objectives. It can be a catalyst,
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working with all these other forces for
the support of libraries and the spread of
reading. Libraries work with and through
all aspects of American life; strengthen-
ing them in home, school, college, and
community and will help America to pre-
pare for whatever the future may bring.

As a member of the Education Sub-
committee of the Senate, I have sup-
ported the various programs to strength-
en and improve our libraries. It is cer-
tainly a privilege for me to share in this
program, and it is my hope that the cele-
bration of National Library Week will
generate new and increased interest in
reading and in books. I am hopeful, how-
ever, that this renewed interest will con-
tinue all the weeks of the year and
throughout the lifetime of our citizens.

A LIGHT OF HOPE FOR THE
MIDDLE EAST

Mr. HATFIELD. Mr. President, for
more than two decades the Middle East
turmoil has vacillated in intensity, the
trend being too infrequently toward in-
creasing hostility and polarization
rather than reconciliation and stability.
There had been few signs of flexibility
by any of the parties involved until the
past month, when it was reported that
Nahum Goldmann, president of the
World Jewish Congress and former
president of the World Zionist Organi-
zation, was invited to speak privately
with President Nasser of the United
Arab Republic.

Mr. Goldmann has written a provoca-
tive article, published in the April 1970,
edition of Foreign Affairs, in which he
questions some of the basic assumptions
of Zionism and reaches conclusions that
hopefully spell the beginning of a new
attifude not only by the Israelis but also
by the other parties in the Middle East
Conflict.

I ask unanimous consent that the
article written by Nahum Goldmann be
printed in the REcorb.

On April 10, 1970, the New York Times
printed an editorial in reaction to the
Israeli Government’'s public refusal to
send Mr. Goldmann to Egypt. I ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the items
were ordered to be printed in the Rec-
oRD, as follows:

THE FUTURE OF ISRAEL
(By Nathan Goldman)

After more than 50 years of Zlonist activ-
ities—among them many decades over the
international diplomatic front—and on look-
ing back on the experiences gained in the 20
years of the existence of the state of Israel,
I am beginning to have doubts as to whether
the establishment of the state of Israel as
it 1s today, a state like all other states in
structure and form, was the fullest accom-
plishment of the Zionist idea and its two-
fold alm: to save Jews suﬂ'erlng from dis-
crimination and persecution by giving them
the opportunity for a decent and meaning-
ful life in their own homeland; second, to
ensure the survival of the Jewish people
against the threat of disintegration and dis-
appearance in those parts of the world where
they enjoy full equality of rights. In express-
ing and explaining these thoughts, I want to
make it clear that I have no doubt as to the
historical justification and moral validity of
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Zionism. The concentration of a large part
of the Jewish people in their own national
home, where they are masters of their destiny,
seems 10 me to be the only way to solve
what has been called for centuries “‘the
Jewish problem.”

The character both of the Jewish people
and of Jewish history can alone explain and
justify the Zionist idea, criticized today by
many anti-Israel countries and groups as a
form of aggressive colonliallsm which has
robbed the Arab people of a part of their
patrimony. Any definition of the Jews as a
race, a people, a religion, is incomplete; it
is the combination of all these elements
which accounts for the singular character and
the unique destiny of Judalsm. There is no
other example of a people which has lost its
own state and country of origin, which is
dispersed in countries all over the world,
which has gone through hundreds of years of
persecution—from simple discrimination and
denial of equal rights to the barbaric anni-
hilation of millions by the Nazis—and which
not only survived these tragic perlods, but
has consistently made notable contributions
to civilization. In our own generation, the
three greatest figures, who may have influ-
enced our present life and thinking more
than any others—Marx, Freud and Einstein—
have been Jews. With such a history, the
Jewish people certainly deserves to be given
the means for its survival, and humanity,
having been responsible for hundreds of years
of sufiering and having falled to do anything
radical to save the Jewish people in the Nazi
period, owes this people a moral debt which
can be discharged only by helping it to se-
cure its survival.

Experience has shown that only a country
of its own, however small, can serve this
purpose. And only Palestine can be this
country, in view of the religious, emotional
and even mystical attachment of the Jews to
“Eretz Israel,” the Land of Israel, in which
they made their greatest contribution to hu-
man civilization; which in no period of their
history they were ready to forget; and for the
return to which they prayed and longed for
during thousands of years. Only because of
this particular attachment of the dispersed
people to its country of origin can the Jewish
claim to Palestine be justified against the
Arab argument that it belongs to them be-
cause they lived there as a majority for sev-
eral centuries. Under normal rules of inter-
national life, there is no question that the
Arab claim has meaning and substance, and
it would be foolish and unfair to deny its
Justification., Dr. Chaim Welzmann repeat-
edly declared that the Arab-Jewish conflict
with regard to Palestine is a clash between
two rights, not between right and wrong,
and that is what makes it so complex and
difficult. Only if one understands the singu-
larity of the Jewish people (which has
nothing to do with any notion of superior-
ity) and its tragic history can one presume
that the Jewish claim is morally and his-
torically superior. The Arab peoples possess
immense territories in which they are masters
of their destiny, and their survival and fu-
ture are In no way endangered by their
renunciation of their claim to a very small
part of their overall territorial expanse;
whereas tiny Palestine is for the Jewish peo-
ple the only means of survival and the sole
guarantee of a creative future. The fact that
in a relatively short period of time most of
the peoples of the world have recognized this
claim and that, under the impact of the
Nazi tragedy, more than two-thirds of the
United Nations approved the idea of a Jewish
state in a part of Palestine—the Soviet as
well as the Western bloc voting in favor—
proves realistically the validity of the Jewish
right as against the Arab one.

It is the very uniqueness of the Jewish
problem and of the Zionist ldea as its solu-
tion which, in the last analysis, makes me
doubt whether the creation and existence of
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a Jewish state no different in structure and
character from any other state can be the
real implementation of Zionism. Even in
those bygone years when I, with many other
Zionist leaders, fought on the diplomatic
front for the acceptance of the Jewish claim
for a state in Palestine, I pondered whether
we should not ask for a state of a specific
character, more in conformity with the spe-
cial nature of the Jewlish people and Jewish
history. Together with Dr. WeiZmann, Ben
Gurion and Moshe Sharett I was among the
protagonists of the idea of a partition of
Palestine as the inevitable condition for
creating a Jewish state after the war. Even
in those days I considered the possibility of
asking for a specific form of state; but I felt
then that, with all the difficulties inherent
in getting the consent of the majority of
nations for a Jewish state at all, It would
be too much to ask at the same time for a
unique character for this state.

More than 20 years have now gone by since
the creation of the state of Israel. The ex-
periences gained in these two decades have
led me to the conviction that to guarantee
its survival and to makes sure that it ful-
fills its raison d’étre as the main instrument
of Jewish future, one must begin to think
of a specific character and form for this state.

My growing skepticism as to the present
form of Israel's existence is based on the two
decisive conditions for its future and sur-
vival. These two conditions are, on the one
hand, the relation between Israel and the
Arab world in whose midst it exists, and on
the other hand its relation with the Jewish
people, in its large majority dispersed over
the world. These two problems will decide
the destiny of Israel. From a short-term
point of view, it may seem that the United
Btates and the SBoviet Union are more im-
portant factors in Israel's international posi-
tion, but seen from a long-term point of
view, in the context of Jewish and general
history, the Arab and the Jewish aspect of
Israel’s position is much more fundamental
and declsive.

As far as the relations with the Arab world
are concerned, it was one of the shortcomings
of the Zionist movement that, in its early
years, it did not fully realize the gravity and
importance of this problem. Theodor Herzl,
the author of the Judenstaat (the Jewish
State) and founder of the Zionist movement,
once sald that the Zionist idea is a very
simple one—that all it has to do it to "“trans-
port a people without a country to a country
without a people.”” This formula, like all
oversimplifications, was wrong in both Iits
premises: a large part of the Jewish people
after the Emancipation was already a people
with a country, and Palestine, inhabited for
centuries by the Arabs, was certalnly not a
country without a people, It is true at the
same time that neither in ideology nod in
practical political action Zionism ever
thought of having to resort to an armed con-
flict with the Arab world in order to create
the Jewish state, It was the—maybe naive—
hope and belief of the Zionist movement
that it would be possible to get Arab con-
sent to the creation of a Jewish homeland
of a Jewish state by bringing the blessings
of Western civilization into Palestine, which
was then sparsley populated, by providing
room for new immigrants through economic
and social development of the country and
through the fact of being part of the same
Semitic race. Many Zionist leaders tried hard
to bring about such a consent: from the
negotiations of Dr. Welzmann after the First
World War with Emir Faisal and his success
in obtaining his agreement to a Jewish state,
through all the years of endeavors by Ben
Gurion, Sharett, myself (when I represented
the Jewish Agency in Geneva at the League
of Nations) and other Zionist leaders. All
these attempts were unfortunately unsuc-
cessful. And when the Arab states rejected
the decision of the United Nations to parti-
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tion Palestine and establish a Jewish state
in part of it, and reacted to the creation of
the state by the invasion of the country by
their armies, it was inevitable that the state
from its first days had to be defended by
military action,

The inevitability of this development does
not diminish its tragic character. The first
War of Liberation was followed by two oth-
er major wars, and from all three Israel
emerged victorious—most decisively from the
1867 Six Day War. But these victories have
not, for the time belng, brought nearer any
solution of the Arab-Israeli conflict. Vic-
tories in themselves, however important they
are psychologically both for the victor and
the defeated, are meaningful only if they
lead to stability and peace. The fact that
nearly three years after the overwhelming
victory of the Six Day War none of the Arab
states 1s ready to negotlate directly with
Israel and certainly not to sign a formula
peace treaty indicates the depth of Arab re-
sentment and the categorical Arab rejec-
tion of the Jewish state, The Arab world
regards Israel as a forelgn element in its
midst and refuses to accept its existence.
This feeling is growing with every new Israell
victory, so as to compensate for the Arab
sentiment of humiliation and inferiority.
The hope to impose peace on the Arab world,
either by pressure of the big powers or by
another Israell victory, is more than slim.
History proves that an imposed peace does
not last long, even if a defeated people is
forced for a certain time to accept a truce
extracted by arms. In the case of Israel and
the Arabs, this probability 15 much smaller
in view of the tremendous numerical su-
periority of the Arab peoples which no
Jewish immigration, however large, can hope
to match and which must, particularly con-
sidering the much higher Arab birth rate,
lead to an ever-growing numerical dispro-
portion. At the moment, and probably for
some time to come, the qualitative superiority
of Israel is outstanding; it is wunrealistie,
however, to rely on it forever: the Arab
peoples have created a brilliant civiilzation
in the past and will no doubt one day acquire
the technical know-how of the West, both
in peaceful endeavors and in warfare.

pand

For both partles to the conflict, the pres-
ent state of affairs has disastrous conse-
quences, by imposing on Israelis and Arabs
alike the necessity to mobilize and strength-
en thelr arms potential, by diverting their
efforts to a large degree from social and eco-
nomic progress to military efforts. For Israel
these consequences are even more signifi-
cant—Iin a negative way—than for the Arabs,
because at least qualitatively it must main-
tain equality and even superiority against
the many surrounding states and in view of
the impact of the situation on its interna-
tional position. The hope of some Israeli
leaders that time is on their side and that
the Arabs, recognizing Israel's military capa-
bility, will be more ready to accept the falt
accompli of Israell’s existence, seems to me
based on very tenuous assumptions. The at-
titude of the Arab leaders, both the conserv-
ative and the revolutionary type, and the
state of mind of the new Arab generation,
as reported by experts, show that rather
than diminishing, their rejection of Israel
and their determination not to accept it are
growing.

The Arab peoples are characterized by an
unusual capability of ignoring or discarding
realities,. When defeated they attach their
hopes to & new war with a possible victory,
and have been doing this, with regard to
Israel, after three defeats. They draw an
analogy with the Crusaders' state which
after long domination, was destroyed by
Saladin., This fundamental psychological
trait of the Arabs, which explains their seem-
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mgly unrealistic approach, is shared also by
the Jews. If, in centuries of persecution, dis-
crimination and misery, the Jewish people
had accepted the reallties of its fate, there
would not be a Jewish people today; but
against the tragedy of their situation, the
Jews reacted with increasing faith and pas-
sionate hopes for the coming of the Messiah.
In addition to the growing hostility of the
Arab world, from an international point of
view, the political position of Israel is also
becoming more difficult and isolated. It has
lost much of the sympathy aroused by the
brutal Arab threats of 1967 to annihilate the
Jews in Israel physically in case of their
victory, and by the admiration caused by
Israel's brilliant victory. Today the whole
communist world—with some exceptions—is
fundamentally anti-Israel. France has
changed its position from a friendly to an
unfriendly one. Nobody can say whether
England inclines more to the Arabs or to
Israel. Over twenty Arab and Moslem states,
and countries with large Moslem populations,
like India, are hostile to Israel. The only
real and decisive political support of Israel
at the moment is supplied by the United
States and a few smaller West European
countries. But the experience of the last
twenty years has shown that American back-
ing cannot be taken for granted, as was
demonstrated so dramatically in the wake of
the Suez-Sinal campaign. The recent state-
ments by Secretary of State Rogers, and the
rejection of his proposals by the Israell
Government, indicate again the possibility
of a deterloration of the fundamentally
friendly policy of the United States toward
Israel, and have caused serious worries and
disquiet in Israel. One must realize that for
a normal diplomat, whose policies are de-
termined by day-to-day Interests rather
than by great visions or moral concepts, 80 to
90 million Arabs and many more million
Moslems, In possession of the Middle Eastern
lands with the richest oil resources in the
world, weigh more heavily than the small
state of Israel, even taking into account its
Jewish periphery. In decades of political
work I have nearly always found all foreign
ministries to be anti-Zionist and anti-Israel.
Only exceptional statesmen with a great his-
torical outlook, like Lloyd George, Balfour,
General Smuts, President Wilson, could
overcome their prosalc, realistic concerns in
favor of the moral concept underlying the
Jewish claim for a country of their own.
Another negative consequence of this per-
manent state of war is the change of image
of the young state of Israel, which is more
admired in the world today for its military
brilliance than for its spiritual achievements.
Although the world justly admires the
strength and the courage, the resourceful-
ness and the unexpected talents of Israel’s
army, this is certainly nothing either unique
or specific to the Jewish people, nor have
other peoples and civilizations been admired
and remembered In history primarily for
their military accomplishments. It is further-
more not to be underestimated that in many
parts of the world it is the reactionary, na-
tionalistic groups which have become the
sponsors and admirers of Israel, whereas large
parts of the progressive world have become
disappointed and antagonistic to Israel. In
its classical days, Zionism was a movement
favored and supported by liberal, progressive
and radical groups all over the world. This
has changed considerably and may change
even more if the present situation prevalls.
From a Jewish point of view, too, the situ-
ation presents negative consequences of far-
reaching importance. The large majority of
the Jewlsh people lives outside the state of
Israel and it must be taken for a fact that,
despite all appeals, there is no reasonable
expectation for very large immigration in the
coming years. Israel had grown from Its
initial 650,000 to two and a half million in-
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habitants by absorbing the natural reservoir
of Jews who had to come to the Jewish state
as their only country of salvation—half a
million Nazi victims from the camps after
the war, hundreds of thousands of Jews In
Moslem countries who were the first victims
of Arab antagonism to Israel, and large num-
bers of Jews from Eastern Europe. The one
remaining large community which could, in
previous decades, have been an obvious source
for large-scale immigration into Israel, Soviet
Jewry, is unable to come as long as the
U.S.S.R. is hostile. Even if one day this im-
pediment should be overcome, I doubt
whether a major part of Soviet Jewry would
go to Israel; to count on a few hundred
thousands may not be unrealistic, but there
will certainly not be millions (and I refrain
from speaking of the tremendous problem of
their absorption). Unless something tragic
and unexpected happens, like large-scale per-
secution of Jews in Western countries, it is
unlikely that within the foreseeable future
the large majority of Jews living outside the
Jewish state will settle in Israel.

This too is characteristic of the specific
situation and structure of the Jewish people,
and it explains why the existence and devel-
opment of Israel are so decisive for the sur-
vival of the Jewish people as a whole. The
uwwo great challenges—to use Toynbee's ter-
minology—which account for the miracle of
Jewlish survival in the dispersion were, on
the one hand, the permanent persecution,
the impossibility for Jews to forget their
Jewishness and the feeling of solidarity this
generated and, on the other hand, the tre-
mendous power of the Jewish religion, the
set of laws which regulated the life of the
Jewish individual and collectivity in the days
of the ghetto and constituted, in Heinrich
Heine's famous formula, the “portable fa-
therland” which every Jew carried along with
him in all his migrations. (To give an exam-
ple only of our days: the persecution and
annihilation of millions of Jews by the Nazis
made the survivors more conscious of their
Jewishness, gave them a feeling of guilt for
not having been able to save the victims and
inspired them with the determination not to
allow a similar tragedy to recur.)

Both these motivations have to a great
degree lost their impact nowadays. Anti-
Semitism is no more what it used to be in
past centuries; Jews everywhere enjoy equal-
ity of rights and have become more and more
integrated into the political, social, economic
and cultural life of the countries in which
they live. Simultaneously, the Jewish religion
has ceased to be, as least for the larger part
of the Jewish people, the great authoritative
force which guides their dally life and guar-
antees thelr identity and distinctive charac-
ter. It must be recalled that the Nazi holo-
caust destroyed precisely those great Jewish
communities in Central and Eastern Europe
which maintained fully the Jewish tradition
and created all the ideas on which the Jew-
ish people today bases its spiritual existence,
and that they cannot be replaced by the Jew-
ish communities in the free world of today,
which do not lead their own separate cultural
life. The existence of Israel as the new center
where Jewish civilization can be continued
and where new ideas will be created, as a
source of challenge and Inspiration for Dias-
pora Jewry, is therefor much more essential
for Jewish survival today than was even en-
visaged by Zionist ideologists before the Nazi
period.

v

For the survival of the Jewish people as
a whole, but also from the point of view
of Israel's future, it is no exaggeration to
say that the problem of Israel-Jewish rela-
tions, the tles which attach Jewish commu-
nities and individuals in the Diaspora to
the state of Israel, is the number-one prob-
lem on which the success or failure of the
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Zionist solution of the Jewish question will
finally depend. There are other peoples who
have diasporas, sometimes counting millions,
but these diasporas are unimportant in com-
parison with the vast majority of the peoples
living in their own country and state. For
example, if—as 1is probable—the German
diaspora in the United States or In South
America will assimilate and disappear as a
distinct minority in the future, or if the
same thing happens to the Itallan minority
on the American continent, this will in no
way endanger the existence of the German
or the Italian people and state. But, if, for
argument’s sake, the Jewish Diaspora were
to assimilate itself to such a degree that it
would lose all interest in the state of Israel,
the survival of the state would be nearly
impossible. Without the solidarity and coop-
eration of world Jewry, the state of Israel
would never have come into existence, be-
cause it is ludicrous to assume that 650,000
Jews without the millions of others backing
them could have established a Jewish state
in the midst of the Arab world. Without the
economic, financial and political help of Jew-
ish communities in the Diaspora, the state
would have been unable to secure its exist-
ence, develop its economy, build up its bril-
liant army and provide possibilities for the
immigration of more than a million and a
half needy Jews. To strengthen this solidar-
ity is therefore the condition sine gqua non
for the future of Isreal.

The present character and structure of the
state, however, endanger this basic precon-
dition of Israel’s survival. Its participation
in international politics and its conflict with
the Arab countries must inevitably bring
Israell policles into situations which clash
with the political attitudes of many other
states. This, in turn, in the present atmos-
phere of state nationallsm, must lead to
problems as far as the attachment and soli-
darity of Jews in the Diaspora with the state
of Israel are concerned. A few examples of
events in recent years illustrate this fact:
hundreds of thousands of Jews had to leave
the Moslem countries because of the Arab-
Israell wars; the Jewish communities of
South Africa and above all Russia have to
face serious problems partly because of the
policles of Israel, which may be fully justi-
fied from the point of view of the state as
it is today, but create difficulties for the
Jews living in countries to which Israel is
in opposition (what happened in France is
a clear and additional manifestation of this
problem). All this means that a Jewish state
which requires the solidarity and the coop-
eration of the great majority of the Jewish
people for its survival must have a character
which can clalm the sympathy of Jewish
communities wherever they live.

Finally, the present situation has another
and by far not the least negative conse-
quence for the moral, spiritual and cultural
character of Israel. This aspect is important
if Israel is to fulfill its historical task of
securing Jewish survival all over the world;
it requires that Israel become a center of
attraction, the greatest challenge for the
best, most idealistic elements of the young
generation, which is in great danger of
largely being lost to the Jewish people within
a few decades. An Israel at war, in perma-
nent mobilization, cannot become this cen-
ter. There are limits to the possibilities and
capabilities of even the most gifted and pur-
poseful people. The tremendous effort which
Israel had to make in order to maintain its
military strength and superiority, and which
it will have to continue to make to an ever-
increasing degree, naturally deflects a large
part of its creative resources from cultural
and spiritual endeavors. An Israel at war can
attract thousands of volunteers, but it will
not attract tens of thousands of young Jews
who are dissatisfied with their present form
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of life—particularly in such rich countries
as the United States—who look for more
idealistic ways of existence and who would
be natural candldates for immigration into
Israel. One can but imagine what even in
the very short lapse of 20 years could have
been created by the dynamic genius of Is-
rael—culturally, scientifically, spiritually—if
its young, gifted and creative generation,
with its tremendous energy and élan, not to
speak of the billions of dollars, had been con-
centrated on science, literature, social experi-
ments and similar tasks, instead of having
had to build and maintain, as its greatest
and most successful achievement, the bril-
llant army of the young state.

v

What 1is the answer to these questions?
I belong, as my record proves, among the very
first proponents of the idea of partition of
Palestine, I was always a political Zionist, in
the sense that I believed that Jews must
have a state of their own to secure their
identity and civilization. More and more,
however, I am coming to the conclusion that
Israel cannot be one of the more than a
hundred so-called sovereign national states
as they exist today and that, instead of re-
lying primarily and exclusively on its mili-
tary and political strength, it should be not
merely accepted but guaranteed, de jure and
de facto, by all the peoples of the world, in-
cluding the Arabs, and put under the per-
manent protection of the whole of mankind.
This neutralization would certainly be an
exception to the normal forms of modern
state but, as I indicated before, the Jewish
people and the Jewish history are unique.
Thelir singular character and ceaseless suf-
fering—particularly during the Nazi catas-
trophe—allow the Jewish state to demand
from the world the right to establish its own
national center in its old homeland and to
guarantee its existence. How this guarantee
should be practically formulated and imple-
mented will have to be thought out and
elaborated. There may be a slight precedent
for it in the neutrality of Switzerland, which
was guaranteed by the major powers more
than 150 years ago, with lasting results. If
Switzerland, because of its history and tra-
dition, was and is entitled to claim and ob-
tain the respect for its speclific neutral char-
acter, the Jewish people and Israel certainly
have an even greater moral claim to it.

This neutralization of Israel would nat-
urally have important consequences for the
character and the activities of the state. It
would have to keep itself outside the sphere
of power politics. Switzerland, for example, is
not a member of the United Nations, because
it is more than difficult to be in the United
Nations and remain really meutral, abstain-
ing from decisions which Indicate a political
position in favor of one or another of the
groups and blocs in the world. Neutraliza-
tion may even mean that a permanent sym-
bolic international force may have to be sta-
tioned in the state of Israel, so that any
attack on it would imply an attack on all
the states guaranteeing Israel's existence and
neutrality and participation in this inter-
national force. (To avoid misunderstandings,
I would add that this does not signify the de-
militarization of Israel and the abolition of
its army, as long as there are no proof and
experience to show the effectiveness of the
international guarantee.) But by the nature
of things, especially if this guarantee were
tied up with a control of arms dellveries to
the countries of the Middle East—a plan
much discussed these days—the Iimportance
of the army and armaments would be re-
duced the more the guarantee and the neu-
tralization become a reality, and this would
allow Israel, as I said, to concentrate fully
on its economie, cultural and spiritual efforts.

I can well imagine that such a neutraliza-
tion could be the basis for an Arab-Israell
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settlement and peace. Psychological and emo-
tional motives are primarily at the root of
the enduring Arab-Israeli confiict, as of most
conflicts. All the factual problems—refugees,
borders, etc.—could be solved without too
great difficulties if there were goodwill and
eagerness to reach an understanding. Seen
from this aspect, the greatest hindrance in
Arab-Israell relations is the humiliation
which the Arab world has suffered time and
again by its military defeats. Whoever knows
the Arabs, their history and character, agrees
that pride is one of their most excessive vir-
tues. But an appeal to the generosity of the
Arabs, to be guarantors with the rest of
the world for a Jewish state in a tiny part
of the tremendous territories at their dis-
posal—however unrealistic it may sound at
the moment—may be more effective in the
long run for an Arab-Israeli coexistence than
one Israeli victory after another.

Neutralization would also do away with
one of the major and understandable fears
of the Arab world, namely the worry about
possible Israell territorial expansion on the
one hand and, on the other, the obstacle
which Israel, by its geopolitical position, rep-
resents to the ideal of a united policy for
the Arab world. A guaranteed neutrality of
Israel, including the guarantee of its bound-
aries after the settlement of the present
conflict, would do away with the Arab fear
of Israeli aggression and expansion. A neu-
tralized Israel, outside the sphere of power
politics, would not be a handicap for the
policies of a united Arab world, which sooner
or later will have to emerge Iin this period
tending toward the creation of larger units
comprising many sovereign states. I men-
tion, in this regard, a conversation beiween
Nasser and Dag Hammarskjild, who tried
several times in talks with him to find a
basis for an Arab-Israell agreement, and on
which Hammarskjéld reported to me. Nas-
ser, Hammarskjild told me, had indicated
that maybe the Arabs would acquiesce in
the partition of Palestine and the establish-
ment of a Jewish state in part of it, but they
could never accept that Israel, by its loca-
tion, partitions the whole Arab world—be-
tween Morocco and Irag—and makes a
united Arab policy very difficult. A neutral-
ized Jewish state would do away with this
fear.

The solution, I suggest would depend on
two preconditions. The first and obvious one
is that the present crisis and war between
Israel and the Arabs find an end by some
kind of agreement between the parties, the
exact nature of which this essay would not
attempt to outline. Although nothing can
be done concretely toward the implementa-
tion of my concept until this is achieved,
if the concept should be accepted, it would
naturally influence the character of the set-
tlement of the present conflict.

The second precondition would be a basic
settlement of the greatest human and emo-
tional obstacle to Arab-Israeli understand-
ing, namely the Arab refugee problem. Its
main solution would have to consist in fi-
nancing the settlement of the major part of
the refugees in Cis- and Transjordan, which
experts believe to be technically feasible; in
Israel’s acceptance, even as a matter of prin-
ciple, of a limited number of Arab refugees;
and possibly in yielding the Gaza Strip to
Israel, on condition that it integrate the
200,000 Arabs living there as equal citizens.

There was a time when I advocated, pri-
vately and publicly, as a solution of the
Arab-Israeli conflict, the establishment of a
confederation of states of the Middle East
in which Israel should be a member. In such
a confederation the Arabs would naturally
be the majority and Israel would have to
adapt its world policles to their desires.
When I negotiated the idea of partition in
1945 with Dean Acheson, the then Under-

secretary of State, and got his agreement,
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followed later by the consent of President
Truman to this idea, I submitted to him a
memorandum on behalf of the Zionist Ex-
ecutive, formulating our proposal as two-
fold: a Jewish state in part of Palestine and
this state as part of a confederation of Mid-
dle Eastern states. In view of the experience
of the last 20 years, I am no longer con-
vinced of the practicability of this solution.
First of all, because of Arab individualism
and the tremendous cleavage between the
feudalistic Arab forces of yesterday and the
revolutionary forces of today, it will take a
very long time for the Arab world to unite
and form such a confederation. Secondly,
and even more decisively, if this day should
come, Israel as the only Jewist state in such
a confederation would be overwhelmed by
the enormous numerical superiority of the
Arabs, even If a few non-Arab states were to
participate.

In the last two years, another solution
suggested by certain Arabs as well as by some
Israelis has been gaining the sympathy of
Left-leaning pro-Arab groups in the free
world, It proposes the recognition of the
Palestinian people in Cis-jordan which (in
the suggestion of El Fatah) would form one
democratic Palestinian state together with
Israel or (the solution favored by the Israeli
proponents) would be recognized as a state
of its own, linked in a federation with Israel.
I do not regard this as practical, either from
a Jewish or an Arab point of view.

From the Jewish aspect, such a unitarian
Palestinian state would do away with the
Jewish character of Israel. Had the purpose of
Zionism been merely to save homeless and
persecuted Jews, this concept might have
been of value. But the Zionist ideal was to
create a state which, beyond offering refuge
to a number of suffering Jews, would be de-
termined by its Jewish majority and would
enable the Jewish people to maintain its tra-
ditions, develop its genius and contribute
to world civilization, This alm could not be
achieved by a binational Arab-Jewish Pales-
tinian state, particularly In view of the
higher birthrate of the Arab population,
which would in a short while become the
majority and do away with the Jewish char-
acter of this state—even If, as is the case in
Lebanon, the equal position of both parts of
the population, irrespective of their number,
were to be guaranteed constitutionally, In
addition, the Arab citizens of such a uni-
tarian Palestinian state would, quite natu-
rally, tend to side with the nelghboring Arab
states and would, consclously or uncon-
sclously, constitute a “fifth column” within
the state.

From an Arab point of view, genuine pa-
triots will not agree to a Palestinian state
which would imply their separation from
the main body of the Arab world and would
make them dependent on the superior
strength and know-how of the Jewish citi-
zens, with their greater technical and seci-
entific knowledge and larger financial and
economic means.

As for a federation between an Arab and
a Jewish state, from an Arab point of view,
the Israell part would be economically and
technologically so much superior that the
Arab component would be practically a satel-
lite of the Jewish one, which the Arab world
would of course never accept.

For all these reasons, the idea seems to
me—despite a certain attractiveness—un-
realistic and unfeasible. I suggest, instead,
the neutralization of the Jewish state of
Israel.

vI

Let me now deal with the chances for this
proposal which at first glance may seem
utopian and not to be implemented. The
emergence of the state of Israel shows that
one must not be too hasty in characterizing
radical, visionary proposals as quixotic and
unrealistic. We are living In a great revolu-
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tionary perlod, probably the most revolu-
tionary of human history, with tremendous
events taking place again and again that even
experts would have regarded as impossible a
short while before. There are a number of
arguments and facts which favor my solution
and make It appear as practicable.

The Arab-Israeli conflict is a permanent
grave worry to the world at large. It is one of
the possible major causes of a world con-
flagration, in view of the geopolitical impor-
tance of the area, rich in oll resources, sig-
nificant by its location among three conti-
nents and a center of interest for all major
powers and the three major religions. It has
already had great international consequences.
It has facilitated SBoviet penetration into the
Middle East and into the Mediterranean. It
has made the Middle East a place of unre-
mitting tension and turbulence, and as the
years go by without a settlement, the explo-
sive character of the situation is increasing.
This danger gives the Arab-Israeli conflict a
much wider international significance than
it would normally have, and makes any pro-
gram for its solution important to the whole
world. I believe that nelther the United
States nor the U.S.S.R., the declsive interna-
tional powers for the Middle East problems,
desire a war and both wish to avold a con-
frontation because of the Arab-Israell con-
flict; their attitude in the Six Day War proved
it. Both are interested therefore in reaching
a solution as soon as possible, especially if
there is a chance for some general and global
agreement between them, which would be
impossible without a Middle East setflement.
I am not sure that the United States is de-
lighted with its primary responsibility for
Israel’s survival, nor that Russia is happy
with its burden of protecting and rearming
the Arabs without any certainty as to the
usefulness and effectiveness of thelr rearma-
ment. The U.S.8.R. has gained, because of the
Arab-Israeli conflict, what Russia had tried
to obtain for centuries without success,
namely a firm position in the Middle East;
and nothing in my view justifies the bellef
that it is Interested in a permanent state of
war in this area in order to maintain its
position. I have been told by communist
statesmen close to the Soviet Unlon that the
Soviet position in the Middle East is so strong
and deeply rooted—economically, financially
and militarlly—that it is genuinely interested
now in stability and peace, especlally in view
of the much more important and difficult
problems which it has to face in some of the
nearer communist countries. I have reason to
hope that the Soviet Union would be ready,
in case of a satisfactory agreement, to guar-
antee the stablility and territorlal integrity
of the countries of the Middle East, together
with the United States or with the Big Powers
or within the framework of the United Na-
tlons.

As for the Arabs, once they know the Big
Powers guarantee the stability of the Mid-
dle East and may agree to a limitation of
arms deliveries to the area, the hope of the
extremists among them of destroying Israel
with the help of the U.S.8.R. would fade
away. Furthermore, as I said, an appeal to
them to be generous and magnanimous and
accept the fait accompli of the existence of
the tiny Jewish state and even be among its
guarantors, could have a tremendous psy-
chologlcal impact on the Arabs who are a
very emotional people, given to extremes,
able to be cruel and brutal on the one hand,
noble and large on the other. It is worth-
while to note here that in Jewish history,
with its many encounters with countless
peoples, states and civilizations, the Arab-
Jewish rencontre was much more human
and fair than the instances of Jewish-Chris-
tian relations. The great Arab-Jewish civil-
ization in Spain, and the freedom of life
and creativeness of Jewish communities in
many Moslem countries in the past, may en-
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courage the hope of a positive Arab reac-
tion to this solution of the problem.

Israel would, I am sure, as a neutralized
country quickly become a major interna-
tional cultural center, especially in view of
the special character of Jerusalem, to which
all religions and peoples of the world would
naturally have free access. I could see many
international organizations, religious, cul-
tural and soclal, being established in the
city of Jerusalem which, as the capital of a
neutralized state, could be a holy place and
center for Christian and Moslem religious
institutions. Israel would above all become
the natural center of the creativeness of the
Jewish people as & whole. It would attract
many of the most gifted and idealistic ele-
ments of the Jewish community in the
world. It would become the great new source
of Jewish inspiration and challenges, and
in the deepest sense of the world the spirit-
ual center of the Jewish people.

One last obeservation. Zionism is a singu-
lar movement—the return of a people to its
ancient homeland after two thousand
years—the result of the unique history of a
unique people. Seen from a large historical
point of view, which alone justifies, explains
and validates the Zionist idea, I am con-
vinced that the Jewish state, In order to
survive, must represent the singularity of
this people and its destiny. I cannot imag-
ine that the thousands of years of Jewish
suffering, persecution, resistance and hero-
ism should end with a small state like dozens
of others today, living continuously in peril
of its annihilation, bound to remain mobi-
lized and armed to the teeth, and concen-
trating its major efforts on physical sur-
vival. Nor am I sure that the enthusiasm and
loyalty of the Jewish people in the world
will forever be secure for such a state. What
I suggest here is something exceptional, and
therefore the fitting outcome of the excep-
tional Jewish history.

It may appear to hard-bolled politiclans
today as a quixotic vision. It is certainly no
more quixotic by far than Herzl's Judenstaat
seemed to the peoples of the world and to
most of the Jews when it was published some
75 years ago. The history of the Zionist move-
ment, as of many others, proves that the
greatest real factors in history in the long
run are neither armies nor physical economic
or political strength, but visions, ideas and
dreams. These are the only things which give
dignity and meaning to the history of man-
kind, so full of brutality, senselessness and
crime. Jewish history certainly proves it: we
survived not because of our strength—
physical, economic or political—but because
of our spirit. And therefore, seen from a
historical point of view, this different con-
cept of the character of a Jewish state as the
solution of the Jewish problem may become
not less realistic than the original Zionist
idea proved to be and could, I am inclined
to think, be implemented in a much shorter
period than it took for the Judenstaat to be
carried into effect in the state of Israel.

SOERRY, WRONG NUMBER

Prime Minister Golda Meir acted rashly
and, in our view, most unwisely in torpedo-
ing—by making public—a private invitation
t0 a distinguished Israell citizen to meet with
President Nasser in Cario. Her move, together
with the Israell Cabinet's flat rejection of
the proposal, makes more difficult than ever
any behind-the-scenes maneuvers that could
lead toward Arab-Israeli peace.

Dr. Nahum Goldmann, who says he received
the invitation through an unnamed third
party, is president of the Weorld Jewish Con-
gress and has a lifelong record of service to
Zionism. He was one of those instrumental
in persuading both the Big Powers and his
fellow Zionists to accept the partition plan
which led to the creation of a Jewish state
in Palestine,
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In an article in the current (April) issue
of Foreign Affairs, Dr. Goldmann has ques-
tioned the view that time is on Israel's side
and that military pressure eventually will
force the Arabs to sue for peace. He has
suggested that a neutral nation—protected
by an international force—would be more
suitable as an expression of the spirit of
Israel than the present garrison state, and,
furthermore, would be much more likely to
be acceptable to the Arabs.

Cairo's apparent interest In exploring these
views tends to confirm the hope expressed
by Dr. Goldmann that a more forthcoming
Israell policy might elicit a positive Arab
response. In the light of the embarrassing
publicity generated by Mrs. Meir's actions,
it was predictable that the Egyptians would
deny that the invitation was ever extended,
as they have have now done.

Dr. Goldmann could of course not have
spoken with authority for an Israell Govern-
ment with which he has often been in dis-
agreement. But he at least might have helped
to open a crack in the door to peace had he
been allowed to proceed. The furor created
by this incident inside Israel suggests that
many Israelis share his concern for a new
approach to peace. Discussions between this
veteran Zionist leader and the Egyptian
President would certainly have represented a
significant breakthrough toward the direct
contacts on which the Israeli Government
has always insisted.

Israeli officials have often sald they are
just “waiting for the phone to ring" in order
to begin negotiations. It is sald that, when
Dr. Goldmann's phone rang, the Israell Gov-
ernment declined to let him answer.

NEW APPROACH TO MEDICAL CARE

Mr. SAXBE. Mr. President, I have fre-
quently been critical of the notion that
we can solve our medical ills by dumping
money into medicare and medicaid. The
Nation’s medical system is creaking,
straining, and breaking down, and there
is a growing concern, shared by me, that
our approach to medical care just has
not worked. It is beginning to soak in
that money alone is not the solution.

In discussing this problem in recent
speeches, I have called on the medical
profession to take steps to help make the
system work by extending its services
and conserving its time. For example,
I have called for more specialists and
general practitioners to set up their own
clinics for group work. I have urged more
use of paramedical personnel. I have
suggested the use of closed-circuit TV,
as used now in medical outposts, so that
a doctor, monitoring a set somewhere,
could diagnose certain ailments without
the need of a personal examination.

Mr. President, these problems and
related ones were discussed Sunday in an
excellent article published in the Wash-
ington Post. It was written by Sidney R.
Garfield, a director of the Kaiser Foun-
dation Health Plan and Hospitals, and
is entitled “A Health Plan to ‘Cure’ the
Well.” I ask unanimous consent that it
be printed in the REecorp. It first ap-
peared in Scientific American.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

A HEALTH PLAN To “Cure” THE WELL

(By Sidney R. Garfield)
The U.S. system of high-quality but ex-

pensive and poorly distributed medical care
is in trouble. Dramatic advances in medical
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knowledge and new techniques, combined
with soaring demands created by growing
public awareness, by hospital and medical
insurance and by Medicare and Medicaid are
swamping the system by which medical care
is delivered.

As the disparity between the capabilities
of medical care and its availability increases,
and as costs rise beyond the ability of most
Americans to pay them pressures build up
for action. High on the list of suggested
remedles are national health insurance and
a new medical care delivery system.

National health insurance, an attractive
idea to many Americans, can only make
things worse. Medicare and Medicaid—
equivalents of national health insurance for
segments of our population—have largely
falled because the surge of demand they
created only dramatized and exacerbated the
inadequacies of the existing delivery system
and its painful shortages of manpower and
facllities.

The gquestion then becomes: What are the
necessary elements of a rational medical care
delivery system? Many have proposed that
prepaid group practice patterned after the
Kalser-Permanente program, & private sys-
tem centered on the West Coast, may be a
solution. We at Eaiser-Permanente, who have
had more than 30 years experience working
with health care problems, believe that pre-
paid group practice is a step in the right
direction but that it is far from being the
entire answer. Lessons we have learned lead
us to believe there is a broader solution that
is applicable both to the Kaiser-Permanente
system and to the system of private practice
that prevails today.

135 DOCTORS PER 100,000

The heart of the traditional medical care
dellvery system is the physician, and any
realistic solution to the medical care pro-
gram must therefore begin by facing up to
the facts about the supply of physicians. Of
the active doctors in the United States, a
great many are engaged in research, teach-
ing and administration. Those actually giv-
ing patient care, in practice and on hospital
stafls, number about 275,000 (approximately
135 per 100,000 of population), and they are
far from evenly distributed throughout the
population.

Increasing specialization accentuates the
shortage of doctors. If we were to augment
the output of our medlcal schools from the
present level (fewer than 9,000 doctors a
year) to twice that number (which is
scarcely possible), we would barely affect
this supply in 20 years, considering the nat-
ural attrition in our existing physician com-
plement. This limited supply of physicians
forces us to focus on the need for a medical
care delivery system that utilizes medical
manpower properly.

The traditional medical care dellivery sys-
tem has evolved with little deliberate plan-
ning. At the end of the 19th century, medi-
cal care was still relatively primitive: there
was the doctor and his black bag and there
were hospitals—places to die. In this cen-
tury, expanding medical knowledge soon be-
came too much for any one man to master,
and laboratories, X-ray facilities and hospi-~
tals became important adjuncts to the indi-
vidual physician in his care of sick people.

Throughout these years of medical
achievement, the delivery system has re-
mained relatively unchanged. Physicians
have clung to individualism and old tradi-
tions; individual hospitals have striven to
be all things to their doctors and patients,
largely ignoring the tremendous need to
merge their highly specialized services and
facilities.

It is only In comparatively recent years
that group practice by doctors has been
considered respectable (and as yet only
12 percent of all physicians practice in
groups) and that reglonal facility plan-
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ning boards have appeared to force some
on hospital

semblance of
construction.

cooperation

A MASS IN NEED

The Kaiser-Permanente plan had its ori-
gin in Southern California in the Depression.
I was then in private practice, and I became
involved in providing medical and hospital
services and facilities for several thousand
construction workers. Unable to make ends
meet by depending for remuneration on the
usual fee for service, I finally tried prepay-
ment and thus happened on our basic con-
cepts of health care.

Prepayment to a group of physicians in
integrated clinic and hospital facilities
proved to be a remarkably effective system
for providing comprehensive care to workers
on a completely self-sustaining basis, With
the warm interest and counsel of Henry J.
Kaiser and his son Edgar, these basic con-
cepts were further tested and broadened into
a complete family plan for the entire tem-
porary community built around the Grand
Coulee Dam Construction job in 1938-42.

World War II expanded our health plan
into care for 90,000 workers of the EKaiser
wartime shipyards in the San Francisco Bay
area and a similar number of workers in the
Portland and Vancouver area. At the end of
the war, these workers returned to their
homes and we decided to make our services
available to the community at large.

Since 1945, the plan has grown to include
more than two million subscribers served
by outpatient centers, 51 clinics and 22 hos-
pitals in California, Oregon, Washington and
Hawali and in Cleveland and Denver. The
plan provides comprehensive care at an an-
nual cost of $100 per capita, which is approx-
imately two-thirds the cost of comparable
care in most parts of the country.

JThe plan is completely self-sustaining.
Physical {facilities and equipment worth
$267 million have been filnanced by health
plan income and bank loans (except for
gifts and loans to the extent of about 2 per
cent). The plan income provides funds for
teaching, training and research and pays
competitive incomes to 2,000 physicians and
13,000 non-physiclan employees.

The health plan and the hospitals are or-
ganized as nonprofit operations and the
medical groups in each area are autonomous
partnerships. This gives our physiclans es-
sentially the same incentives as physicians
in private practice have.

All of this is not to say that U.S. medicine
should now change over to the Kaiser-Per-
manente pattern. On the contrary, freedom
of cholce is important. Any change to pre-
pald group practice should be evolutionary,
not revolutionary. Physicians in general have
too much time and effort invested in thelr
practice to discard them overnight. It will
probably be the younger men, starting out in
practice, who will innovate,

THE DOCTOR A CONSTANT

In the traditlonal medical care system, the
patient decides when he needs care. This
more or less educated decision by the pa-
tient creates a variable entry mix into medi-
cal care consisting of (1) the well, (2) the
“worried well,” (3) the “early sick" and (4)
the sick.

This entry mix has markedly increased in
quantity and changed in character over the
years as medical care resources have grown
in complexity and specialization. One con-
stant throughout this evolution has been
the point of entry into the system, which is
the appointment with the doctor. Moreover,
in traditional practice, the patient enters
with a fee.

The Kaiser-Permanente program alters the
traditional medical-care delivery system in
only two ways. It eliminates the fee for serv-
ice, substituting prepayment, and it or-
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ganizes the many units of medical care re-
sources into a coordinated group practice
In integrated clinic and hospital facilities.

We have come to realize that, ironically,
the elimination of the fee has created a
new set of problems. The obvious purpose of
the fee is remuneration of the physician. It
has a less obvious side effect as a potent
regulator of flow into the delivery system.

Since nobody wants to pay for unneeded
medical care, one tends to put off seeing
the doctor until one is really sick. This limits
the number of people seeking entry, par-
ticularly the number of well and early-sick
people.

Elimination of the fee has always been a
must in our thinking, since it is a barrier
to early entry into sick care. Early entry is
essential for preventing serlous illness and
complications. Only after years of costly ex-
perience did we discover that the elimina-
vion of the fee is practically as much of a
barrier to early sick care as the fee itself.

The reason is that when we removed the
fee, we removed the regulator of flow into
the system. The result is an unconitrolled
flood of well, worried-well, early-sick and
sick people into our point of entry—the doc-
tor’s appointment—on a first-come, first-
served basis. This overloads the system and
the usurping of doctors’ time by healthy
people actually interferes with the care of
the sick.

The same thing has happened at the broad
national level. The traditional medical care
delivery system is being overwhelmed because
of the elimination of personally pald fees
through the speed of health insurance, Medi-
care and Medicald.

A COMPUTER HISTORY

The obvious solution is to find a new reg-
ulator to replace the eliminated fee at the
point of entry, one that can help to separate
the well from the sick and establish entry
priorities for the sick. We believe we have
developed just such a regulator, which is
variously called multiphasic screening, health
evaluation of simply health testing.

Originally designed to meet our ever-in-
creasing demand for periodic health check-
ups, health testing combines a detailed com-
puterized medical history with a compre-
hensive panel of physiological tests admin-
istered by paramedical personnel.

Tests record the functions of the heart,
thyroid, neuromuscular system, respiratory
system, visilon and hearing. Other tests record
height and welght, blood pressure, a urine
analysis and 20 blood-chemistry measure-
ments plus hematology. The chest and (in
women) the breasts are X-rayed.

By the tilme the entire process is com-
pleted, the computerized results generate
“advice” rules that recommend further tests
when needed or, depending on the urgency
of any significant abnormalities, an immedi-
ate or routine appointment with a physician,
The record 1s stored by the computer as a
health profile,

Besides separating the well from the sick
and establishing entry priorities, this detects
symptomless and early illness, provides a
preliminary survey for the doctors, aids in
the diagnostic process, saves the doctor (and
patient) time and visits, saves hospital days
for diagnostic work and makes possible the
maximum utilization of paramedical per-
sonnel.

A NEW SERVICE

With health testing as the heart system,
the entry mix is sorted into its components:
a health care service, a preventive mainte-
nance service and a sick care service,

Health care service is a new division of
medicine that does not exist anywhere else.
Medical planners have long dreamed of the
day when resources could be channeled into
keeping people healthy, in contrast to our

11449

present preoccupation with curing sickness.
Not even governments with socialized medi-
cine have created any significant services for
the healthy other than sanitation and im-
munization.

A health care service, made possible by
health testing, should be housed in a new
type of health facility where, in pleasant sur-
roundings, lectures, health exhibits, audio-
visual tapes and films, counseling, and other
services would be available. Whether or not
one belleves in the possibility of actually
keeping people well is beside the point; this
new service is absolutely essential in order
to keep people from overloading sick care
resources,

Preventive maintenance service is essen-
tially a service for high-incidence chronic
illness that requires routine treatment, moni-
toring and follow-up; its object is to improve
the patient's condition or prevent progres-
slon of the illness, if possible, and to guard
against complications. This type of care, per-
formed by paramedical personnel reporting
to the patient’s doctor, can save a great deal
of the doctor’s time.

THE DOCTOR'S PROVINCE

The use of paramedical personnel with lim-
ited knowledge and limited but precise skills
to relieve the physician of minor routine and
repetitious tasks requires that such tasks be
clearly defined and well supervised, Three of
the four divisions of the proposed system
are primarily areas for paramedical person-
nel.

This leaves sick care, with its judgments
on diagnosis and treatment, clearly in the
physician’s realm. Even here, however, he
will be aided by the three other services.

Although the complete system remains to
be tested and evaluated at each step, our hy-
pothesis is that we can save at least 50 per
cent of our general practitioners’, internists’
and pediatriclans’ time. This should greatly
enhance our service for the sick.

The sponsorship of health testing and
health care services for private practice logl-
cally falls to the local medical socleties, A
few local medical socleties in Northern Cali-
fornia have for several years been operating
a mobile unit evaluating the health of can-
nery workers.

The proposed delivery system may offer a
solution to the problem of poverty medical
care in many areas. To this end, neighbor-
hood clinics are established, but staffing these
clinics with physicians has proved virtually
impossible. Physicians in general like to as-
sociate with well-trained colleagues in good
medical centers and tend to avoid isolated
clinies.

In the system being proposed, a central
medical center, well-staffed and equipped,
would provide sick care. It could have four or
five “outreach" neighborhood clinics, pro-
viding the three primarily paramedical serv-
ices. Staffing these clinics with paramedical
personnel should be much less difficult than
stafing them with doctors; many of the
workers could be recruited from the neigh-
borhood itself.

The concept of medical care as a right is
an excellent principle that both the public
and the medical world have now accepted.
Yet the words mean very little, since we
have no system capable of delivering quality
medical care as a right.

This is hardly surprising. Plcture what
would happen to, say, transportation service
if fares were suddenly eliminated and travel
became a right.

National health insurance, if it were legis-
lated today, would have the same effect. It
would create turmoil. Even if sick care were
superbly organized today, with group prac-
tice in well-integrated facilities, the change
from ‘“fee” to “free” would stagger the sys-
tem.
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To make national health insurance possi-
ble, we must first make available health test-
ing and health care services throughout the
country. It is our conviction that these serv-
ices should be provided or arranged for by
the physicians themselves in order to be re-
sponsive to their needs.

The entry of healthy people into the medi-
cal care system should not be considered un-
desirable. If these well people are guided
away from sick care into a meaningful health
care service, there is hope that we can de-
velop an effective preventive care program
for the future. The concomitant release of
misused doctors’ time can significantly slow
the trend toward the inflation of costs and
the maldistribution of service.

HAWAII-ARIZONA STUDENT
EXCHANGE PROGRAM

Mr. FONG. Mr. President, a novel pro-
gram involving the first student ex-
change between the States of Hawaii
and Arizona is underway. On March 18,
20 fifth-grade students from Waianae,
Maili, and Nanakuli left Hawaii to spend
2 weeks as exchange students in Steam-
boat Rock, Ariz., which is located within
a Navajo reservation. On April 23, 20
Navajo and Hopi Indian fifth-grade stu-
dents will arrive in Hawaii to spend 2
weeks as exchange students in Waianae.

Named “Operation Opportunity,” the
exchange program between children from
Hawaii and children of American Indian
ancestry from Arizona is being financed
through private efforts. More than
$8,000 was raised from the community in
Hawalii to make the exchange possible.

One of the most active supporters of

the program is Mrs. Eureka Forbes, a
member of the Senate of the Hawaii
State Legislature.

Mrs. Forbes offered a resolution
adopted by the Hawaii State Senate
commending the program and congratu-
lating the Leeward Cultural Exchange
and station KHVH-TV for their roles in
establishing the program in Waianae.

Mrs. Forbes states:

We have great hopes that these exchange
visits will result in a valuable cultural and
educational experience for the students di-
rectly involved as well as for their teachers,
their friends, their parents and the members
of their respective communities.

I ask unanimous consent that the res-
olution of the Hawaii Senate and two
articles from Honolulu newspapers be
printed in the REcorb.

There being no objection, the items
were ordered to be printed in the Rec-
ORD, as follows:

SENATE RESOLUTION CONGRATULATING THE
LEEwARD CULTURAL EXCHANGE AND KHVH-
TV rFor THEIR ROLES IN ESTABLISHING A
STUDENT EXCHANGE PROGRAM FOR WAIANAE

‘Whereas, on March 18, 1970, twenty fifth
grade students from Wailanae, Maili and
Nanakulli will leave Hawall to spend two
weeks as exchange students In Steamboat

Rock, Arizona, wihch is located within a
Navajo Indian reservation; and

Whereas, on April 23, 1870, twenty Navajo
and Hopi Indian fifth grade students will
arrive in Hawall to spend two weeks as ex-
change students in Walanae; and

Whereas, this exchange is the first ex-
change ever made between children from
Hawail and children of American Indian
ancestry; and

Whereas, these visits will result in val-
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uable cultural and educational experiences
not only for the children involved, but also
for the parents of the children involved and
other adults in the community; and

Whereas, the Leeward Cultural Exchange
was formed for the purpose of promoting
and developing this student exchange, and
EHVH-TV led the fund drive for this ex-
change program under the name of “Opera-
tion Opportunity”; and

Whereas, more than $8,000 was ralsed from
the community in order to make this ex-
change economically possible; now, there-
fore

Be it resolved by the Senate of the Fifth
Legislature of the State of Hawaii, Regular
Session of 1970, that the Leeward Cultural
Exchange and KHVH-TV be and they hereby
are congratulated for their roles in estab-
lishing a student exchange program in
Waianae; and

Be it further resolved that certified copies
of this Resolution be transmitted to Edward
J. McGrath, President of the Leeward Cul-
tural Exchange, and Lawrence S. Berger,
President of KHVH-TV.

NAvAJO LAND BECKONS LEEWARD YOUNGSTERS

Twenty Leeward Oahu fifth graders will
leave next week to spend two weeks living
and going to school in a little Navajo Indian
settlement named Steamboat Rock, Arizona.

The trip, which will be countered in April
by a visit of 20 Navajo youngsters to Leeward,
was dreamed up by two federal Teacher
Corps volunteers and was made possible by
enthusiastic community support.

The idea started last year when Edward
J. McGrath and Cralg Thompson joined
the Teacher Corps together.

Teacher Corps is a federally funded pro-
gram that sends non-education college grad-
uates to various areas to help local teachers
innovate new out-of-the-classroom pro-
grams,

McGrath was sent to Leeward and Thomp-
son was sent to the Arizona Navajo Reser-
vation, the two threw around the idea of
a cultural exchange and decided to sound
out thelr respective communities on the idea.

“Everyone was really enthusiastic about
the idea,” McGrath said. “Both the Leeward
and Navajo people have very definite and
unique cultural features and both are very
proud of them."

So the Leeward Cultural Exchange was
formed and an appeal for funds locally
brought an immediate community response
that resulted in the donation of the $8,401
necessary for the Leeward youngsters to
make the trip.

EKHVH-TV led the fund drive under the
name “Operation Opportunity.”

The group will leave a week from Wednes-
day at 11:30 a.m. on Continental Airlines
flight 766. The public is invited to see them
off,

Steamboat Rock is in Northeastern Aril-
zona, about 160 miles northeast of Flagstaff.
It is in the center of the Navajo Reservation
and sits on the outskirts of the Hopl Reser-
vation, which is surrounded by Navajo land.

The Leeward students will stay at Toyel
Boarding School, which is just outside
Steamboat Rock. The boarding school houses
both Navajo and Hopi children, who live
there during the school week and go home
on weekends.

Activities include visits to the hogans
(mud dwellings) of Navajo families, visits to
such scenic and cultural attractions as the
Grand Canyon, and a visit to Disneyland
on the way home.

A Swap WirH THE INDIANS
(By Bob Krauss)

Mrs. Roy Yamada out in palm-shaded
Walanae is knitting a pair of woolen mittens
for her fifth-grade son, Derek.

Mrs. Elizabeth Saragosa at Maill (where
the temperature averages 75 degrees) bought
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a palr of flannel pajamas last week for her
10-year-old son, Jeffrey,

Mrs. Herbert Amina in tropical Nanakuli,
mother of 10-year-old Brian Amina, is shop-
ping for a warm jacket.

These cold weather activities popped up on
the sun-splashed, Walanae Coast yesterday
where 20 mothers are preparing their kids
for a trip to Arizona. There they will spend
two weeks on the Navajo Reservation.

Last night the temperature in Navajoland
was below freezing.

That's not the only problem facing
Walanae mothers.

I have twins, said Mrs. Raymond Rod-
rigues. “My daughter, Ramy, was chosen to
make the trip but her sister, Raelene, isn't
going. They've never been separated before.
I don’t know how they'll take it.”

A fifth-grader from Makaha, who has never
been away from Hawaii, i1s concerned about
visiting the reservation because of snakes.

“Don't worry,” her teacher told her. “You
wouldn't stop swimming in the ocean just
because of the sharks out there, would you?"

The trip to Arizona begins a week from
tomorrow and marks the beginning of the
first cultural exchange ever attempted be-
tween kids from Hawail and American In-
dians.

For more than & month the Walanae Coast
community has been raising funds to meet
the budget of $8,401.65.

“We now have $8,000 cash in hand with
pledges for the rest,” said Edward McGrath,
president of the Leeward Cultural Exchange,
sponsoring organization. “We are still tak-
ing donations.

“Any money we get beyond our own
budget will be used to help the Indian kids
come to Hawaii."

McGrath said the Leeward children are
hoping to accept an invitation to visit a
session of the State Legislature this week.
Meanwhile, they are practicing Hawalian
songs and dances after school every Mon-
day and Wednesday.

“We had a pienic in Makaha on Sunday,”
McGrath said. “The kids performed for their
parents.”

Robert Moore, principal of Walanae Ele-
mentary School said the significance of the
cultural exchange is that it will be a care-
fully planned and supervised educationsal
experience.

This isn’t like sending another baseball
team to Disneyland,” said Moore. “The ob-
Jject of this trip is education. Our kids have
been having two classes a week since Jan. 28
in Hawalian language, dance, music, arts and
crafts, history.

“They've heard Navajo speakers, seen mov-
ies about the Navajo Reservation so they'll
have some idea of what to expect. I'm hoping
this will turn out to be a pilot program for
other exchanges in the future.”

The kids put on a car wash in Walanae two
weeks ago to help raise money for the trip.
They made $100. Donations have come in
from all over the State.

Movie actor Richard Boone collected over
8300 by passing a calabash in Waikiki night
clubs,

On the reservation, McGrath said, the kids
will visit Navajo hogans (mud houses, at-
tend class with Navajo fifth-graders, per-
form hulas, tour the Grand Canyon, go on
a hayride, see Indian dances and ride horses.
They will spend a day at Disneyland on the
way home.

A group of Navajo fifth-graders will ar-
rive in Hawall April 23 for the second half
of the exchange.

McGrath sald Leeward parents are now
signing up to house the children during the
two-week stay. They will go swimming and
fishing, attend a luau, tour the Island and
attend school with the Leeward youngsters,
McGrath said.

Donations can be mailed to Leeward Cul-
tural Exchange P.O. Box 1017, Waianae,
Hawall 96702,
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KRISTY VIVION: YOUNG
AMERICAN

Mr, HANSEN. Mr. President, I invite
the attention of the Senate fo a young
American from Rawlins, Wyo.

Her name is Kristy Vivion, and I be-
lieve that her outstanding attitudes about
the United States and the responsibility
of America’s youth to the Nation are
shared by the vast majority of our young
people.

Miss Vivion is this year’s Wyoming
winner of the “Voice of Democracy” com-
petition sponsored annually by the Vet-
erans of Foreign Wars. She has done
an outstanding job, and all of us are very
proud of her.

Miss Vivion's entry in this competition,
entitled “Freedom's Challenge,” in my
opinion is inspiring to young Americans
and older Americans, as well.

I ask unanimous consent that Kristy's
excellent paper be printed in the REcorb.

There being no objection, the essay
was ordered to be printed in the REcorbp,
as follows:

FREEDOM'S CHALLENGE

“The rocket's red glare, bombs bursting in
air, gave proof through the night that our
flag was still there” . . . This was freedom’s
challenge nearly two hundred years ago, and
since that night, countless Americans have
fought, labored, sacrificed and died so this
flag may wave on. Even today they die, for
the American adventure is not over, and
the challenge of America is not dead.

Freedom's challenge rings out today when
my contemporaries defile our fag—now

grown to 50 stars—at the very minute our
soldiers defend it in Viet Nam. Freedom's
challenge screams from the ghettos here at

home. It beckons from the Peace Corps and
Vista. But the challenge is never more hieart-
rending than when a black hand reaches out
to say “Accept me"” . . . Freedom isn't free.
It wasn't that night 200 years ago and it
isn't today. Freedom is purchased with
dedication and sacrifice. And it means re-
sponsibility and taking a stand. Perhaps this
is what this challenge is really all about.

So if today we would answer freedom'’s
challenge in the same spirit our forefathers
did, we cannot stay uninvolved and comfort-
able while the vocal minority tears our
country apart. We must have the courage
to follow where our hearts would lead us
and be unashamed of some old-fashioned
patriotism. It's time we stood up and de-
fended the Constitution and the Bill of
Rights as the greatest documents ever con-
ceived by man. And it's time to remind peo-
ple again of the American success story—
that this is the only country on earth where
every man can reach for a star!

Freedom's challenge has never been more
demanding than to my generation because
we stand in danger of losing our heritage.
The concepts that built this nation are at-
tacked on every side every day. Confusion
abounds. Communal living, the new moral-
ity, an antl-establishment attitude, are all
around. To be unpatriotic is popular; to say
God is dead finds favor. To deny all stand-
ards seems to be the “in" thing.

Yet, somehow, the factlon preaching these
doctrines doesn’t frighten me. I have falth
in my fellowman and in America, For the
great silent majority of us are not ashamed
if “America The Beautiful” brings a tear to
our eye. We fill with pride at our flag on
parade, or a friend just home from Viet Nam.
And there are countless numbers of us
standing in the wings, working and prepar-
ing ourselves for tomorrow's. citizenship
privileges. We want to serve this great
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country; and want to build, not tear
down. We want to help make our weak
stronger, our poor more comfortable. And,
yes, we want to help give opportunity to the
oppressed and education to the uneducated.

This is the American dream; this is free-
dom’s challenge. I saw an eternal flame at
Arlington that reminded me. And I hear im-
mortal words echoing from half-way around
the world and down through the years to
inspire me and my generation: “To you from
falling hands we throw the torch. Be yours
to hold it high”...

SENATOR MURPHY URGES EXPAN-
SION AND EXTENSION OF SEA
GRANT PROGRAM

Mr. MURPHY. Mr. President, I have
been interested for some time in accel-
erating the Nation's efforts in ocean ex-
ploration and development.

In 1966, I coauthored the Sea Grant
measure, which is now Public Law
89-688.

In a statement on April 3 before the
Education Subcommittee, of which I am
a member, I strongly supported the ex-
tension and expansion of the Sea Grant
College measure.

Mr. President, I ask unanimous con-
sent that the text of my statement be
printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT OF SENATOR GEORGE MURPHY

Mr. Chairman. As one who co-authored
8. 2439, the original Sea Grant bill, which
is now Public Law 89-688, I am pleased to
cosponsor S. 2293, the measure before us to-
day. This bill would extend the Sea Grant
College program, which is scheduled to ex-
pire this June, for three years with an au-
thorization of $20 million, $25 million, and
$30 million for fiscal years 1971 through
1973.

For some time I have been critical of the
nation’s total ocean effort. When the Sea
Grant measure cleared the Senate in 1966, I
sald that “this nation’s efforts in the ex-
ploration of the oceans have been Inade-
quate and moving at a snail’s pace.” This
is still true.

On May 20, 1869, I introduced S. 2204, a
bill to establish a National Oceanic Agency
to give focus, coordination and acceleration
to our nation's ocean effort. Since the in-
troduction of 5. 2204, I have had various
briefings with Administration officlals con-
veying to them my strong feelings about
ocean exploration and development, and I
am confident that this year the Administra-
tion is going to take important steps in this
vital field, steps designed to make the nation
the world's leader in oceanology.

I belleve that as we speed up our ocean
efforts, we will be appreciative of the role
that the Sea Grant program has played and
is continuing to play in laying the founda-
tion for the coming oceanology push in the
seventies.

Patterned after the Land Grant College
program, which has been greatly responsible
for making American agriculture the most
productive and efficlent in the world, the
Sea Grant Act attempts to do the same for
the development of our marine resources.

The Sea Grant program has been part of
our law for a little over two years, and it
has already generated a great deal of inter-
est in California and across the country. I
was very interested in Chairman Pell’s in-
troductory remarks on the Senate Floor that
the University of Wisconsin had “discovered
deposits of magnesium nodules in the shal-
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low waters of Green Bay which are estimated
to have a value of more than $15 million.”
This, of course, exceeds the total amount,
$11 million, appropriated to date for this
program,

I am pleased that California was one
of the first states to receive a Sea Grant
when the program was initiated. A two-year
grant was made to Wheeler J. North of Cal-
ifornia Institute of Technology to develop
technlques for establishing commercially val-
uable kelp beds in barren areas. This work
has proved to be so valuable that it is be-
ing considered for renewal for another two
years. The kelp beds of California provide
the essential raw material for the algin in-
dustry as well as an excellent habitat for
sports fish and other marine organisms. Dr.
North's project is improving the kelp forests
and extending them to provide a greater
source of this important raw material.

California also was one of the first states
to receive support for marine technician
training. Santa Barbara City College initi-
ated a program for diving and general ma-
rine techniclans and will graduate its first
class under Sea Grant auspices this year.
Preliminary reports indicate that, of 29 stu-
dents in the graduating class, 24 already
have jobs, 4 are going on for additional edu-
cation, and one has established a business
of his own but is uncertain about his future
direction. Continuation and expansion of this
program, which is directed by an Industry
Advisory Committee made up of marine tech-
nician employers, is under review.

A second marine techniclan training pro-
gram was instituted at Marin Junior Col-
lege in Kentfield, California. This program
was Iinitiated only last August, and it is too
early to have definite results.

Two of the excellent California State Col-
leges already are represented in the pro-
gram. San Diego State College is conduct-
ing research leading to improving the valu-
able commercial and sports fishery for the
California spiny lobster. This project already
has developed substantial information on the
spiny lobster, and while it is not expected
to result in an immediate increase in the
fishery, it should. provide a basis for such
an expansion and for improved management.
An integral part of the program is the train-
ing of additional scientists for marine
resources.

Humboldt State College at Arcata, Cali-
fornia, was awarded one of the limited num-
ber of Sea Grant Coherent Projects. A Co-
herent Project is one composed of several
sub-projects related to a common theme. In
the case of Humboldt, the theme is develop-
ment and proper management of fishery re-
sources of northern California. Among the
projects are the feasibility of enriching sal-
mon and trout rearing ponds with sewage
efluent; the seasonal changes, #lative size
and biochemical composition of the dunge-
ness crab; the feasibility of utilizing proc-
essing-plant fish waste in the rearing of crab
and fish; and the ecology and standing crop
estimates of the Gaper clam in South Hum-
boldt Bay. Most of these projects were de-
veloped in concert with the local fishing
industry and the California Department of
Fish and Game.

The Sea Grant staff has been conducting
discusslons for some time with the con-
sortium of state colleges represented in the
Moss Marine Landing Laboratory. A formal
proposal for development of a Sea Grant
program of planning, public service, and
pilot research activities to serve the Mon-
terey Bay region and the central Cali-
fornia coast 1s now under review.

The way that the Sea Grant program has
been able to respond to national needs can
be seen by the Santa Barbara disaster. Fol-
lowing this tragedy, I learned that the Uni-
versity of California at Santa Barbara had a
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Bea Grant application pending, part of which
would enable them to assess what was be-
ing done about the spills and their effect on
the environment. I wired the National Sei-
ence Foundation urging immediate approval
of this application, and as a result, I was able
to announce five days later, when the Sen-
ate Public Works Subcommittee was holding
hearings in Santa Barbara, that the National
Science Foundation, in response to my wire,
had moved immediately to approve a $90,000
grant for the study of the emergency effects
of oll leakage. Later in the year, I was able
to announce a supplemental and larger grant
to the University.

The program now includes research on
several aspects of the main offshore industry
of the area—oll—and on other important
resources of the Santa Barbara channel, the
kelp beds, and their assoclated sports fish.
The program includes both research and the
education of applied marine sclentists. A re-
newal proposal for Santa Barbara, which I
hope will be approved, is in process of review.

Another campus of the University of Cal-
ifornia in the Sea Grant program is the
famous Scripps Institution of Oceanology/
San Diego Campus. Initlally they came into
the program with a coherent project for
graduate instruction and research in ap-
plied ocean sclences. The Unlversity began
an instructional program in the applied as-
pects of marine sclences and an advisory
service program was initiated. During the
first two years of Scripps/San Diego Campus
participation, discussions between the Sea
Grant stafl, various state offices and the Gov-
ernor’'s commission continued, resulting re-
cently in a letter to the Sea Grant program,
from Chancellor Hitch of the University of
California stating that he wished the entire
higher education system in California to par-
tleipate in the institutional program with
the San Diego Campus and Scripps as the lead
institution. The Sea Grant program has re-
celved a proposal for institutional support
from the Scripps Institution /University of
California, San Diego complex., This pro-
posal Is now under review.

Sea Grant interest in the resources of
California’s many excellent institutions is
perhaps indicated by a rather small grant
which NSF is now considering. It is a re-
quest for funds to print a report on "Marine
Sciences in California’s Institutions of Higher
Education,” prepared by the Coordinating
Council for Higher Education. The necessity
for the large printing is the interest of many
of California’s educational institutions in
participating in various marine science activ-
ities. The report contains an assessment of
existing and planned programs and a series
of recommendations for future marine sci-
ence efforts Including some specifically re-
lated to participation by California schools
in the Sea O%fant program. The initial print-
ing did not begin to meet the demand, and
funds were requested of Sea Grant to print
an additional one thousand coples of the
report, of which 750 already are committed.

The amount of marine activity directly
applicable to the Sea Grant mission in the
state of California is so large that the en-
tire Sea Grant appropriations to date could
have been spent productively in that one
state. It is apparent, and particularly with
the Interest of the higher education sys-
tem in California, and of the interest in
the thirty other states in Sea Grant partic-
ipation that the Sea Grant program must be
extended and enlarged. Bordering the Pacific
Ocean, Californians have always appreci-
ated the Importance of the ocean, and have
been cognizant of the benefits that might be
derived for all mankind by an increased ef-
fort. Because of the great interest in ocean-
ology and in the Sea Grant program in my
state, I am pleased to join in this effort
to extend and expand the Sea Grant pro-
gram.
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SECRETARIES WEEK: APRIL 19-25

Mr. HART, Mr. President, “Better
Secretaries Mean Better Business” is the
theme of the 19th consecutive annual
Secretaries Week, April 19-25, 1970.
Wednesday, April 22, is designated Sec-
retaries Day.

Governors and mayors throughout the
United States will officially proclaim
Secretaries Week, and their counterparts
in Canada will do the same. For the
seventh consecutive year, the Outdoor
Advertising Association has undertaken
Secretaries Week as a public service
project, and billboards will be made
available throughout the country. Many
chambers of commerce also observe Sec-
retaries Week, and service clubs such as
Rotary, Lions, and Kiwanis frequently
invite secretaries to participate in spe-
cial programs.

The purpose of Secretaries Week is to
bring recognition to secretaries for the
vital role they play in business, industry,
education, government, and the profes-
sions. Secretaries Week was originated in
1952 by the National Secretaries Asso-
ciation (International) in cooperation
with the U.S. Department of Commerce
to draw attention to the secretary’s con-
tribution to the educational, professional,
and civic growth of the community. It
also serves to remind secretaries of their
responsibilities to their employers and to
their profession. Many secretaries also
will participate in secretarial seminars.

Mr. President, I have been supporting
the efforts of the senior Senator from
Maryland (Mr. TypiNGcs) to secure Ju-
diciary Committee action on Senate Joint
Resolution 101, which would have au-
thorized the President to issue a procla-
mation designating the last full calendar
week of April as National Secretaries
Week.

The secretaries of this country deserve
this recognition, and I hope that next
year we will be able to pass such a joint
resolution in time to make our contribu-
tion to the event.

IMPROVED AMERICAN
ENVIRONMENT

Mr. ALLOTT. Mr. President, I am
pleased to learn that Secretary of the
Interior Walter J. Hickel today has rec-
ommended that Congress raise from $200
million to $300 million the Federal money
available for the Land and Water Con-
servation Fund, which is used to acquire
and develop park land and other recrea-
tion areas.

This proposal for a 50-percent increase
in the Federal effort accords with a bill
I am cosponsoring for the same purpose.
This proposal embodies an important
and timely advance in the fight for an
improved American environment.

Mr. President, a powerful commitment
to such conservation measures is as
American as apple pie, and as Republi-
can as a healthy bull elephant.

The active American concern with con-
servation and other environment issues
dates from the administration of Presi-
dent Theodore Roosevelt. It was at about
this time—in the early years of the cen-
tury—that Americans began to under-
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stand the basic changes taking place
in the country. They began to under-
stand that the rural yeoman's Republic
was becoming an urban industrial giant.
And they began to understand that their
desires were limitless, but their resources
were not.

It was at this time that President
Roosevelt began his campaign to shape
a comprehensive American commitment
to preserving the national treasure of re-
sources and beauty.

I am proud to be able to remind Sen-
ators that Theodore Roosevelt’s environ-
mental concern grew out of his lifelong
love affair with the American West,
about which he wrote so movingly, and
in accordance with which we acted so
decisively.

An important part of his environmen-
tal campaign was a program of develop-
ing and preserving recreation areas in
areas particularly blessed by mnatural
beauty.

Teddy Roosevelt understood that these
places of natural beauty would become
increasingly wvaluable to an urbanized
nation. He understood the necessity for
such places of beauty, to which an urban
population could periodically adjourn
for relaxation, and for the spiritual re-
newal that can only come from the rela-
tive quiet and solitude of areas of nat-
ural beauty.

Mr. President, the American people
today use their national parks and other
recreation areas for just this purpose.
And they are using them more each year.

Indeed, some persons are unhappy
about the crowds which recently have
been attracted to our great national
parks. There are those who deplore the
fact that visits to national parks have
risen by 400 percent in less than three
decades.

Mr. President, I do not find anything
deplorable about this increasing use of
our national parks.

That increase is not simply a reflec-
tion of a rising population. After all, dur-
ing the period in which the visits to
national parks were rising 400 percent,
the population was growing by only 30
percent.

The fact is that our national parks
are being visited more frequently because
more and more Americans have the in-
comes and leisure time necessary to
travel great distances and enjoy such
recreations as camping,

This represents an ever-wider sharing
of the blessings of afluence. This is not
deplorable.

Further, this increasing use of national
parks means that the national parks are
being used for one of the purposes for
which they were originally intended to
be used—they are being used for the en-
joyment of a mobile, urban population.

The answer to the heavy use and, in
some cases, overcrowding of our national
parks and other recreation facilities is
not to bewail the fact that so many
Americans are able and inclined to travel
in search of natural beauty.

Rather, the progressive, positive re-
sponse to this is a program to increase
the amount and caliber of national parks
and other recreation areas. This is just
what Secretary Hickel is advocating by
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his support of a 50-percent increase in
the Land and Water Conservation Fund,
the principal source of revenue for the
acquisition of parks, forests, and wilder-
ness areas by the National Park Service,
Bureau of Sport Fisheries and Wildlife,
and the Forest Service.

The President addressed himself to
this matter in his message to Congress
on the environment. He said:

Increasing population, increasing mobility,
increasing incomes, and lncreaslng leisure
will all combine in the years ahead to rank
recreational facilities among the most vital
of our public resources.

Now Secretary Hickel is backing a pro-
posal which demonstrates that there is
more to this administration’s environ-
mental concern than mere rhetoric and
empty pledges.

The Secretary is especially anxious to
ease some of the burdens on our larger
national parks, while also easing some
of the travel burdens on urban Ameri-
cans. He says:

It is urgent that we move now to bring
recreation opportunities to the people. This
is especially true in the urban areas where
the needs are the most out of balance, suit-
able open spaces are getting scarce, and land
costs are spiraling.

Three quarters of the population live in
and around our major cities and that con-
centration is increasing. We must bring more
“parks to the people” 1o relieve the social
pressures in these crowded areas.

I applaud the Secretary’s remarks and
commend his proposal to the attention of
the Senate.

POPULATION CRISIS—V

Mr. TYDINGS. Mr. President, inherent
in the creation of a national population
policy is the problem of determining an
optimum population size for the United
States; that is, calculating what aggre-
gate population level is most consistent
with our resources and aspirations. An
excellent article dealing with this issue,
entitled “Tailoring Our Elbow Room,”
and written by Paul and Anne Ehrlich,
was published in the Washington Post of
April 5.

This is a piece which ought to be read
by all Americans interested in intelli-
gently searching out a solution to our
pressing population problem.

Mr, President, I ask unanimous consent
that the Ehrlichs' article be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

TAILORING OUR ELBOW RoOM

(By Paul R. Ehrlich and Anne H. Ehrlich)

(Paul Ehrlich is professor of biology at
Stanford University and his wife is a biolog-
feal illustrator and research assistant in
biology there. The following is excerpted by
permission from their book “Population Re-
sources Environment: Issues in Human Ecol-
ogy," to be published next month by W. H.
Freeman and Co.)

It is to be hoped that all people would
agree that the only humane way to contrel
the size of the human population is by limit-
ing the number of births; that an increase
in the number of deaths (or reduction in the
life ex‘pectancy) should be avoided at all
costs. But the idea of controlling the size of
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a population implies the existence of some
standard of optimum slze. Ways of determin-
ing when a population is “to large" and
when it is “too small” must be established.

At one extreme, human population sizes
are limited by the physical capacity of the
earth itself, and at the other, by the smallest
group that can reproduce itself. But other
factors should enter into considerations of
optimum population size, including an indi-
vidual’s relationships with his fellow men
and his psychological relationship to his
environment—factors that we recognize in
such concepts as “the quality of life” and
“the pursuit of happiness.”

The idea of controlling the size of the
human population is really a new one. Until
very recently, population Iimitation has
been considered neither possible nor proper
or limits have been set so high that the
problem of limitation would, in effect, be
postponed into the indefinite future. The
tendency to avold this issue still exists, even
in the face of abundant evidence that very
large numbers could never be supported.

Discussions about fertility control are still
far more likely to center on changing rates
of growth; absolute size is often considered
irrelevant to anything. Nevertheless, the ab-
solute size of the human race 18 now so
large that it is perhaps the single most im-
portant factor we have to consider in dis-
cussing man's future, and its present un-
precedented rate of growth adds to the ur-
gency of the problem.

Rapid growth rates hinder economic de-
velopment Iin underdeveloped countries.
Therefore the population problem is per-
ceived by economists and politicians as a
problem of growth rates. That the human
population is now putting stress upon the
carrying capacity of the earth itself must be
recognized by all responsible people, not just
by ecologists. In the next few decades, our
efforts to support a growing population are
bound to result in much more stress, even if
we immediately bend most of our efforts

toward alleviating the deleterious effects of
overpopulation.

THE RESOURCES FACTOR

In order to be meaningful, statements
about overpopulation and underpopulation
must be based on consideration of many en-
vironmental factors in addition to numbers
of people per unit of land area. One com-
monly hears that South America Is under-
populated because it has relatively few peo-
ple per square mile in comparison with, say,
Asia. It sounds logical at first to use popu-
lation density as the basis for discussions of
optimum population. It becomes evident on
further reflection, however, that in most cir-
cumstances density alone is one of the least
important considerations.

Much more critical than density alone will
be density in relation to available resources.
The Sahara Desert, for instance, might be
“overpopulated” at a much lower denslity
than the tropical island of Tahiti. More peo-
ple are able to live well on the resources of
the island than they could on the resources
of an isolated piece of desert of the same
size.

Of course, the discovery of valuable re-
sources like oil or water under the desert
might alter the situation. The oil could be
exchanged for food and other necessities
and, in time, the desert might develop into
a local population center of very high den-
sity. This 1s essentially what happens in
cities, which exchange manufactured goods,
technological know-how and various services
for food, commodities and other needed
materials.

If, instead of oll, water were discovered
and could be made available locally, the
surrounding desert might be made to bloom,
and intensive agriculture might also permit
the establishment of a higher population
density than prevails in Tahitl. This, in fact,
happens around oases.
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However, we cannot be optimistic about
the prospects for intensive agriculture in the
tropics, where the soils will not, with pres-
ent technology, support intensive agriculture
and high densities of people. Possibly some
of these areas, through the development of
a “true culture” with shade-loving vegeta-
bles beneath the trees, could successfully
support more people than they do now. But
the suggestion that all land areas can bhe
made to support population densities as
great as those of such European countries
as the Netherlands is misleading, for two
Teasons.

First, Europe is blessed with very favorable
soils and climate which are not equaled in
the tropics, where most of the poor coun-
tries are located. Second, Europe is by no
means self-sufficlent in food. Even Denmark,
an exporter of dairy products, eggs and meat,
must Import huge quantities of ollseed cakes
and grain to support the livestock.

Measured against food needs and produc-
tion, Europe is already overpopulated. The
continent is also a consumer of nonrenew-
able resources that are largely imported from
other areas, and it also has serious popula-
tion-related pollution problems.

CARRYING CAPACITY

Relative to resources, then, optimism pop-
ulation is not a simple figure to establish.
The size and location of the land area and its
possibilities for exchange with other areas
must be considered. In addition, the question
of how long the population is to be main-
tained is important.

An area must be considered overpopulated
if it is being supported by the rapid con=
sumption of nonrenewable resources. It
must also be considered overpopulated if
the activities of the population are leading
to a steady deterioration of the environ-
ment.

In other words, when we are dealing with
the concept of optimum population, we
must consider the relationship of human
numbers to the carrying capacity of the
environment. Taking into account present
population densities and the other factors
involved in carrying capacity, we arrived at
the inescapable conclusion that, in the
context of man’s present patterns of behav-
for and level of technology, the planet Earth
as a whole, Is over populated.

Biochemist H. R. Hulett of the Stanford
University Medical Center, in considering the
possible size of an optimum population, has
made some interesting calculations that bear
on the question of the degree of overpopula-
tion. He assumed that the average U.S. cit-
izen would not consider the resources avail-
able to him to be excessive. He then di-
vided estimates of the world production of
those resources by the American per capita
consumption.

On this basis, Hulett concludes *. . . it
appears that (about) a billion people is the
maximum population supportable by the
present agricultural and industrial system
of the world at U.8. levels of affluence.”
Hulett’s estimate means that, even ignoring
depletion of nonrenewable resources and en-
vironmental deterloration, the population of
the earth Is already almost three billion
people above a reasonable optimum.

This does not mean that, in certain ways,
some areas of the earth may not still be
underpopulated. For instance, if more people
lived in Australia now, that country might
be able to afford a better surface transport
system and extend paved roads across the
continent. Australians would also be in a
better position to develop and utilize their
mineral and energy resources.

But, unhappily, even though a larger pop-
ulation could well live there, the *“frontier
philosophy" is even more rampant in Aus-
tralia than in the United States in terms
of environmental deterioration and agri-
cultural over-exploitation. Thus Australia
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may be considered overpopulated already in
relation to its long-term ability to feed its
people, even though the continent is too
thinly populated in terms of highway con-
struction and economic development.

Regardless of such examples of “underpop-
ulation,” it is clear that, in dealing with
population problems, we must focus on the
earth as a whole, because it has become a
single, closed-loop feedback system as far as
human activities are concerned. Air pollution
is a global problem; resource depletion is a
global problem; food shortage is a global
problem; chlorinated hydrocarbons are a
global problem, and thus an excessive popu-
lation in one area of the world creates prob-
lems for all other areas.

BATTLE FOR SURVIVAL

The urge toward maximizing the number
of children successfully reared has been
fixed in us by billions of years of evolution
during which our ancestors were fighting a
continual battle to keep the birth rate ahead
of the death rate. Even among our ape-like
ancestors a few milllon years ago, most of
the children died before they reached re-
productive age.

Then another factor, cultural evolution,
was added to biological evolution, resulting
in a trend toward larger brains, Human
brain size was eventually limited by the abil-
ity of women to carry and deliver large-
headed infants without themselves being
immobilized. Consequently, more and maore
brain growth was concentrated in the period
after birth.

Although this resulted in a longer period
of postnatal helplessness for the infants,
presumably this was less of an adaptive dis-
advantage than further pelvic expansion of
the mothers would have been. The long pe-
riod of helplessness of the human infant
had many effects, most of which center on
the mother’'s problem of caring for and pro-
tecting it. Presumably a selective premium
was placed on keeping the father with the
family group, and an essential step in that
direction was the elilmination of the short,
well-defined breeding season characteristic
of most mammals.

Year-round sexuality and the development
of strong mother-offspring and father-
mother bonds (pair-bonds), which led to the
evolution of family groups, may be traced
at least in part to increased brain size. These
are, of course, the essential ingredients of
what mankind has developed into the vast,
varied, complex and pervasive social phe-
nomenon that is sometimes referred to in
our society simply as “sex.”

Bex in this sense is not simply an act ledd-
ing to the production of offspring, but rather
it is a cultural phenomenon penetrating into
all aspects of our lives, including our self-
esteem and our choice of friends, cars and
leaders. It is tightly interwoven with our
mythologies and history, and it influences
our views of nearly everything.

Understanding these points makes it easier
to evaluate many arguments raised against
birth control on the basis of emotlonal ideas
about the “natural” function of sex. Fur-
thermore, a grasp of the cultural importance
of sex brings home the difficulty of chang-
ing the reproductive habits of a society, since
attempts to do so may be perceived by the
society as an assault on the very basis of its
culture.

DIFFICULT QUESTIONS

In addition to the evolutionary origins of
man’s attitudes toward reproduction, we
must consider what kind of environment man
is best adapted to. What size groups does he
feel most comfortable in? How important is
solitude for the well-being of the human
psyche? Is the color green an important com-
ponent of the environment of Homo sapiens?

To give an analogy, one may, by selection,
experimentally create a strain of fruitfiles
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that is resistant to DDT in six to eight gener-
ations, presumably as a result of some minor
changes in enzyme systems or behavior, It
seems unlikely, however, that any number
of generations of selection would produce a
fruitfly able to fly with one wing; in fact,
an attempt to produce such a change by arti-
ficial selectlon would probably lead to ex-
tinction of the experimental population,

Some biologists feel that mankind’'s evolu-
tionary history has been such that the pres-
ent environments to which he is subjecting
himself are essentially asking him to “fly
with one wing.” This general viewpoint has
been expressed by three biologists at the
University of Wisconsin, H. H. Iltis, P. An-
drews and O. L. Loucks, They feel that man-
kind’s genetic endowment has been shaped
by evolution to require “natural” surround-
ings for optimum mental health, They write:

“Physically and genetically, we appear best
adapted to a tropical savanna, but as a cul-
tural animal, we utilize learned adaptations
to cities and towns. For thousands of years
we have tried in our houses to imitate not
only the climate, but the setting of our evo-
lutionary past: warm, humid air, green plants
and even animal companions, Today, if we can
afford it, we may even build a greenhouse or
swimming pool next to our living room, buy
a place in the country or at least take our
children vacationing on the seashore.

“The specific physiological reactions to
natural beauty and diversity, to the shapes
and colors of nature (especially to green),
to the motions and sounds of other animals,
such as birds, we as yet do not comprehend.
But it is evident that nature in our daily
life should be thought of as a part of the
biological need. It cannot be neglected in
the discussions of resource policy for man.”

There is virtually no experimental evi-
dence on how varying such factors as the
density of the population, or levels of noise
or the amount of green in the environment
may alter human behavior. We do know
from the systematic observation of an-
thropologist Edward T. Hall that peoples of
different cultures have different perceptions
of “personal space.” It is not clear, however
how much such differences are attributable
to the perception of crowding as opposed to
the actual tolerance of crowding.

For instance, do the residents of Tokyo
feel uncrowded at densities that might make
residents of Los Angeles feel intolerably
crowded, or are the Japanese merely better
able to tolerate the crowding even though
their perceptions of it may be essentially
the same?

We have almost no Information on the
levels of crowding at which people feel most
happy and comfortable and can perform
various tasks with the greatest eficlency. We
do not know whether high density during
one part of the daily routine (at work, for
example) coupled with low density at an-
other (at home) would have the same ef-
fects as medium density throughout the day.
We do not know exactly what role high den-
sity plays in the incidence of stress diseases
and mental health. We do not know whether
density alone can be a contributing cause
to riots.

In dealing with a high population density,
the Japanese seem to have developed a va-
riety of cultural devices to alleviate the
stress. It has been suggested that their very
formal and elaborate etiquette may be one
mechanism for sel-protection against the
inevitable frictions of constant human en-
counter.

In contrast to the Japanese and the Eu-
ropeans, who also have had high population
densities for several generations, people from
currently or recently low-density countries
(such as the United8tates or Australia) are
likely to have the reputation of being in-
formal and easy-going, or even bumptious
and rude. The Japanese are famous for

April 13, 1970

their interest In esthetic values and respect
for nature, which they demonstrate in their
lovely gardens. They also successfully create
an illusion of space when there is very little
in their homes and buildings, a talent that
possibly contributes much to domestic
serenity.

People In general remaln unaware of the
influence that population size and density
have upon their ways of life and their per-
ceptions of the world. After all, these factors
usually do not change drastically in times on
the order of a generation or less. When they
do change rapidly, as they are doing in some
Latin American countries, the result seems
more likely to produce disruption than grad-
ual soclal change.

Around 1910, the United States had about
half the number of people that it has today.
Society then differed from today's in ways
that cannot be entirely explained by the
processes of industrialization and urbaniza-
tion, or by such historical events as two world
wars and a depression. Such qualities as
friendliness and neighborliness, once com-
mon in this country and generally esteemed,
now seem to exist primarily in rural areas,
small towns and occasional enclaves in big
cities.

In myriad ways, our lives have become
more regulated, regimented and formalistic,
a trend that is at least partly due to popula-
tion growth. If we add another 100 million
people in the next 30-odd years, this trend
will certainly continue and will probably
even accelerate.

Certain values conflict with numbers, even
though numbers may also be considered a
value by many people, such as economists,
politicians (who see more votes) and parents
of large families. Those who promote nums-
bers of people as a value in itself may fail to
conslider the cheapness such abundance often
brings. One might well ask whether tradi-
tlonal ideals of cherishing human life have
not been eroded by our growing population
in the last generation or two.

There is some sign of this, especially In the
way the nation today barely reacts to such
tragedies as devastating floods, hurricanes
and airline crashes—a striking contrast to
the prolonged sympathy and relief operations
evoked by disasters of lesser magnitude be-
fore World War II. The growing impersonal-
ity of life in our large cities, in which eiti-
zens' cries for help are often ignored by by-
standers, further supports this view.

The conflict between values and numbers
may arise in a choice between having many
deprived children or having only a few who
can be ralsed with the best care, education
and opportunity for successful adulthood.
It is surely no accident that so many of the
most successful individuals are first or only
children; nor that children of large fami-
lies (particularly with more than four chil-
dren), whatever their economic status, gen-
erally do relatively poorly in school and
show lower IQ test scores than their peers
from small families.

Perhaps more opportunities for contact
between generations would go a long way
toward compensating for large families, when
and if a small family norm can be estab-
lished. The simplest way to provide inter-
generational contact is to encourage the de-
velopment of neighborhoods composed of
families of all ages—f{rom newlyweds to sen-
for citizens—and provide communal areas
where they can assoclate. Very structured
child-adult relationships have been devel-
oped in such social organizations as hipple
communes and Israell kibbutzim, where all
adults in the community come into regular
contact with children,

FINDING THE OPTIMUM

The approach to establishing optimum
population sizes relative to resources is
straightforward in principle. We must first
determine what material standard of living
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for people is desired and then determine how
many people can be maintained at that
standard.

The minimum size will be determined by
the societal complexity necessary for divi-
sions of labor, construction of public works
and so forth. The maximum size will be set
by the need to avold the various unhappy
consequences of overpopulation already dis-
cussed.

But material standards, as we have seen,
are only part of the story. Approaches to
optimizing the quality of life should recog-
nize the need for diversity. Population size
must be set so that a continuum of density
is possible, from crowded cities to utter
solitude. People should be able to establish
themselves at whatever density makes them
feel most comfortable, and strict regulations
might prevent great density changes within
specified areas.

Such a utopian system would require an
overall global density considerably below the
maximum “base subsistence density.” Not
only could the rewards for the human psyche
be enormous, but some scope would be left
for human social and cultural development,
including genuine opportunities to create
“free societies,” without the need to pour all
our efforts into solving the elemental prob-
lems of survival.

The ideal of an optimum population size
must be a dynamic one in which population
size changes in response to human needs.
The number of children that couples may
have will not simply be the number of chil-
dren they desire, but will take into account
the children's future well-being as well as
social and physical environmental factors.

Arriving at ideals of optimum population
sizes, however, will involve more than sim-
ply avolding unwanted births, By virtually
every standard, the world is already over-
populated, and there is considerable evidence
that, even if every unwanted birth were
avoided, the global population would still
grow. In order to achleve population control,
extraordinary changes in human attitudes—
attitudes produced by eons of biological and
cultural evolution—will have to occur.

These changes will inevitably trouble men'’s
minds; death control goes with the grain,
but birth control goes against it. Changing
people’s views of birth control and family
size to coincide with the goal of a better
future for all mankind is one of the greatest
challenges humanity has ever faced.

SOUTHEAST ASIA REMAINS A
TINDERBOX

Mr. SAXBE. Mr. President, we are all
aware that the military picture in South-
east Asia remains a tinderbox. I think
many of us also agree that we want to
avoid a wider Asian war, an escalation of
hostilities. An indepth look at the chang-
ing conditions in Southeast Asia was
recently completed by Mr. James Mec-
Cartney, a national correspondent for
the Knight Newspapers. McCartney's
views and impressions were summed up
recently in a three-part series given wide
distribution. Because of the timeliness of
these articles, I ask unanimous consent
that they be printed in the REcorb.

There being no objection, the articles
were ordered to be printed in the REcorp,
as follows:

[From the Philadelphia Inquirer, Apr. 5,
1970]
Do WE Face THE GrIM ProsPECT OF WIDER
AsiAN War?
(By James McCartney)
(EpITOR’S ~norE.—EKnight

Newspapers
Washington correspondent James McCartney
has just returned from a two-month trip to
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Vietnam and Laos. His assignment: To ex-
amine how the Nixon Administration is do-
ing in its effort to get out of the Vietnam
War. This is the first of several articles mak-
ing up his final report.)

WasHINGTON, April 4—The Nixon Admin-
istration today is facing an authentic crisis
in Southeast Asia.

In the weeks to come it must make tough,
subtle, long-range decislons under pressure.

The question: Does the Administration
really intend to get out of Vietnam and out
of direct combat involvement in Southeast
Asia—or does it want to hold on, country by
country, in the continuing hope of denying
Southeast Asia to the Communists?

Communist attacks in Laos, a new govern-
ment in Cambodia and a sharp upsurge in
the level of combat In South Vietnam have
brought the problem into sharp focus.

“It's a whole new ballgame,” says one top-
level State Department official. Other Asian
specialists agree.

Says Douglas Pike, perhaps the govern-
ment’s top expert on North Vietnam:

“We face the grim possibility of a real,
Indo-China war, with new fighting in four
countries—South Vietnam, Cambodia, Laos
and Thailand.”

The problem, essentlally, is that the Com-
munists have not surrendered in Southeast
Asia—and are still strong, in spite of the
fact that the U.S. has invested nearly 50,000
American lives and $100 billion in an Asian
land war.

For months the Nixon Administration be-
lieved the best approach in Southeast Asia
was a strategic withdrawal of U.S. power.

It invented the word “Vietnamization” to
cover an American withdrawal—and concen-
trated most of its efforts on trying to up-
grade a shaky, militaristic regime in South
Vietnam.

It has dumped hundreds of thousands of
guns on the South Vietnamese.

U.S. officlals—from Defense Secretary Mel-
vin R, Laird on down—have hbeen talking
“optimism" about Vietnam, praising *prog-
ress” in the Vietnamization program and
promising new troop withdrawals.

But it is suddenly clear that Vietnamiza-
tion is only part of the problem. Even if
Vietnamization works, as one officlal put it:
“That's not the issue now.

“The issue really is: Will catastrophe come?
Will all that we have put into Vietnam go
down the drain?"

Military statistics for the Indo-China pe-
ninsula as a whole are sobering.

It 1s a harsh fact that today—five years
after the U.S. began to escalate its role
in the Vietnam War—Communist military
strength in Indo-China, outside of North
Vietnam, is more than 350,000.

At least 240,000 of those troops are focused
on South Vietnam—about the same number
as two years ago.

More than 100,000 Communist troops are
in Laos and Cambodia.

A vital factor is that Cambodia and Lao-
tian Communist forces are substantially out
of reach of U.S. military power.

No informed official at either the State
Department or the Pentagon questions that
the Communists have the power—now—to
take over both Cambodia and Laos if they
wish.

That would isolate South Vietnam mili-
tarily at a time when the U.S. is desperately
seeking to get out of the war.

There is no overt evidence that the Nixon
Administration has decided what it wants to
do in Southeast Asia on a long-term basis.

It is still trying to keep its cool and to
gauge what the Communists are up to.

Mr. Nixon is trying hard to avoid an atmos-
phere or crisls in Washington. He is taking
his vacations at Key Biscayne and the official
attitude at the State Department is one of
deliberate caution.
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But behind the scenes at the State Depart-
ment and the Pentagon all is not so cool,

The fear is that the Communists may con-
tinue to build up pressure, forcing the U.S.
hand.

New attacks in South Vietnam this week—
in which 80 Americans were killed and more
than 400 wounded in two days—seem to fit
that formula. They were the most ambitious
attacks in Vietnam in eight months.

Bluntly: The Communists are far from
beaten.

Even more bluntly:

—The U.S. has falled so far in its effort to
force a negotiated settlement to the Vietnam
War.

—The U.S., from all appearances, is going
to be deeply involved in Indo-China for years
to come.

The pressures within the administration—
both in Vietnam and in Washington—are
immense.

Many powerful elements in the U.S. mill-
tary want desperately to go into Cambodia
and tear the Communists apart.

The pressure has been there for years.
The military has been frustrated by Cam-
bodia’s “neutrality” and the presence of huge
Communist military bases in Cambodia that
the U.S. could not touch.

These “sanctuaries” in Cambodia, and
others in Laos, have been used as staging
areas to mount attacks on Vietnam.

It has been reported that the military is
now considering proposals to use South Viet-
namese, Korean or even Australian troops
against the Communists in Cambodia.

Discussions have also been held about the
possibility of extending military aid to the
new Cambodian regime. ¥

But many State Department officials be-
lieve U.S, military action in Cambodia, or U.S.
support of military action, would lead to
disaster.

Secretary of State Rogers told the Senate
Foreign Relations Committee In a closed
session that the administration is striving
to maintain the neutrality of Cambodia and
to avoid becoming involved in an all-Indo=-
China war.

The administration has made no public
commitment one way or another, on what
it might do if the pressure rises.

What, then, is administration policy?

Is Mr. Nixon determined to get out of
Vietnam and out of direct combat involve-
ment in Southeast Asia?

Do Administration officials expect a coun-
try-by-country scrap for Southeast Asia,
with struggles to come in Cambodia, Laos,
and eventually, Thalland?

The best way to describe administration
policy today is to say that Mr. Nixon is post-
poning decisions as long as he can. £

Administration officials believe Vietnam is
still the central problem.

They are hoping, passionately, for stabil-
ity in Laos and Cambodia so that “Vietnam-
ization" gets a chance to work.

Mr. Nixon has been flooded with optimistic
reports on Vietnam from officials in the
field—both military and diplomatic.

Those reports say that the Communists
are on the ropes, that they can't mount a
sustained offensive.

The military is telling Mr. Nixon that it
has won the war in Vietnam—but hasn't
gotten credit for it on the home front.

The diplomats don’t put it quite that way.
They say that the Communists have been
seriously hurt, but haven't given up.

One high official in the U.S. Embassy In
Saigon was asked:

“Is it U.S. policy in Southeast Asla to resist
Communist expansion wherever it appears?”

“By withdrawing troops from Vietnam, has
the U.S. changed policy, or simply changed
tactics?"”

The answer was explicit.

The official replied: “We have changed
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tactics. Our policy is the same as it has been
in recent years.

“You can anticipate that the U.S. will
oppose Communist expansion in this part of
the world in every way we can.

“But the lesson of Vietnam has been that
you can't follow a policy that doesn't have
publie support.

“And no one that I know belleves the
public will support more U.S. ground troops
in Asia."

Other officials agree that this is the gen-
eral direction of administration thinking.

What that means is deep U.S, involvement
in Indo-China for years to come,

It means a continuing search, country by
country, for allies to resist Communist
expansion.

In Laos, the U.S. may align itself with
a coalition regime, in which Communists
are represented.

In South Vietnam, it opposes a coalltion—
seeking an entirely anti-Communist regime.

In Cambodia, it would be delighted to
have a neutralist regime.

Mr, Nixon has sald: “We remain involved
in Asia. We are a pacific power.”

And he has enunciated the so-called
“Nixon Doctrine,” stating that nations in
Asia which are directly threatened will have
to assume ‘the primary responsibility of
providing the manpower” for thelr own
defense.

Thus, Mr. Nixon has split objectives.

He wants out—but on his own terms.

And if the Communists decide to make
it tough, as they well may, no one can Say
what the outcome will be.

Pran To VIETNAMIZE WAR APPEARS
DoomEep To FaL

(By James McCartney)
WasHmNeTON, April 5—President Nixon's
program to “Vietnamize" the war in South
Vietnam is working in the short run—and

working reasonably well.

But the program probably is doomed to
failure in the long run. It is just too late.

The U.S. has made too many mistakes for
too long. And the South Vietnamese gov-
ernment that is supposed to take over the
war is too shallow, lacks popular support and
is shot through with corruption.

The war has not been won, and there is
not the slightest shred of evidence that it
can be won by military means.

STILL MILITARY

Yet the primary emphasis of the “Vietnam-
ization” program continues to be almost
exclusively military.

American programs in other areas—politi-
cal and economic programs—have been poorly
managed and under-financed.

A sound South Vietnamese government of
which the U.8. can be proud, and a stable
economic system to improve the lot of the
people of South Vietnam K simply do not
exist.

“We've had a very poor record politically,”
sald one top U.S, officlal in Salgon.

He meant that the South Vietnamese gov-
ernment of President Nguyen Van Thieu
hasn't measured up to U.S. hopes and ex-
pectations.

The same could be sald for U.5. economic
programs. Little progress has been made in
developing a solid economy.

Nor does anyone claim that substantial
progress has been made in improving the
lot of the ordinary South Vietnamese cltizen,

Many South Vietnamese are disillusioned
with Thieu and with the continuing war.

But what about all the “progress” that
is reported so often—and so endless end-
lessly—in Vietnam?

Officials claim progress in two areas:

—In “Vietnamization™—in the growing
strength of South Vietnamese armed forces,

—In “pacification”—in bringing new areas
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in the countryside under control of the South
Vietnamese government. This is a key part of
the “Vietnamization™ effort.

Yes, there has been “progress” in both
of these areas,

The South Vietnamese armed forces have
been rapidly expanded, given better guns,
better training. In fact, the military bulldup
may be the most concentrated effort in his-
tory to give fire power to a relatively unso-
phisticated people.

WILL TO FIGHT?

But there Is an underlying gquestion: do
the South Vietnamese have the will, the
motivation, to fight?

As yet, it hasn't been established that
they do.

They are taking casualties—deaths and
injuries every day. But they haven't really
had to face the highly motivated Commu-
nists yet in major engagements without firm
U.S. support.

More than that, the Communists have
changed tactles, and haven't made any kind
of sustained push in recent months. Thus
the record has to read that the South Viet-
namese are substantially untested.

If they aren't getting much out of the
struggle except death and grief; if prices
continue to rise to threaten their already
meager standards of living; if they have lit-
tle faith in their own government, or none
at all—why should they fight?

American officlals have no ready answers.

There is measureable “progress” In the
countryside.

You can travel on many roads that were
not safe for an American a year ago. You
can go into hamlets that the Vietcong con-
trolled for years.

You find that the Communists in late 1968
and In 1969 stopped contesting areas that
they had contested.

Time after time, those on the scene ex-
plain, South Vietnamese government forces
entered hamlets and villages that had
been contested for years—and were not
challenged.

So statistics show that something like B8
percent of the South Vietnamese population
is now living in relatively “pacified” areas.

WHAT "“BEAT" THEM?

The U.S. military llkes to say that the
Communists were simply beaten by US.
power.

“Where?" you ask. “"When? Can you show
me the place on the map?”

The reply, inevitably, is, “It didn’t happen
in any one place. It was attrition, over a
period of time."

Certainly the Communists have been hurt.
Probably they changed their tactics, in part
at least, because they have been hurt. But
even the military’s own estimates of Com-
munist strength do not show a defeated
enemy.

They show, in fact, an enemy of substan-
tially the same number in the Communist
political “infrastructure’ are actually con-
siderably higher than they were 10 years ago.

NO DIFFERENCE

No American official is claiming that the
internal structure of the Communist move-
ment in South Vietnam has been serlously
damaged.

All of this ralses the serious question of
whether U.S. officlals are capable of fooling
themselves. Sad to say, the answer has to
be an emphatic “yes."

The U.S., under President Lyndon John-
son, insisted on fighting the war itself, shunt-
ing the South Vietnamese aside. South Viet-
namese troops were given second-rate
equipment and kept in the background.

Some 40,000 American lives later, the U.S.
changed its mind.

Now South Vietnam is being asked to de-
velop immensely complex social and political
institutions overnight, and under pressure.
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MATTER OF DOUBT

The flimsy structure of the South Viet-
namese government, with little obvlous sup-
port among the people, may not be able to
handle 1it.

The test has not yet come. If it comes
early, the U.S. may be tempted to hold on,
to continue major U.S. inveolvement in the
war, giving South Vietnam more time.

If it comes later, the prospects for a non-
Communist South Vietnam are probably
dim.

Nmon Faces GrRAVE Risk 1N VIET PuLLoUT
(By James McCartney)

WasHINGTON, April 6.—Can President
Nixon get the United States out of the Viet-
nam War?

The answer to that question is ¥Yes, he
can, if he is determined enough to do it.

In fact the evidence now is that the Com-
munists—in their own ambiguous convolut-
ed, calculatedly-confusing way—are seeking
to give him a hand.

But Mr. Nixon has made his own goals
broader.

He wants to disengage from the war, but
he wants to do it on his own terms. He
wants, at the same time, to preserve a non-
communist Southeast Asia if he can.

The time may come when he’ll have to
set one goal or the other as his first priority.
He may not be able to have it both ways.

Right now, however, more U.8. troop with-
drawals from Vietnam are a virtual certainty,
probably at about the current rate of 12,500
men a month.

Even if the war in Vietnam temporarily
escalates, or if the level of violence increases
somewhat in Cambodia or Laos, U.S. troop
withdrawals may be expected to continue,
at least in the immediate months ahead.

There are reasons for this.

One is that a great many U.S. troops in
Vietnam simply aren’t needed to accomplish
the current, largely defensive mission.

The United States has too many troops in
Vietnam.

Sometime in 1966 or 1967 President Lyndon
B. Johnson and the U.S. military drifted
away from their original objective in Viet-
nam.

The original objective had been to deny
South Vietnam to the Communists, But Mr,
Johnson and the military decided to try to
make a major effort to “win" the war.

They poured a half-million U.S. troops
into the country to try to do so.

Now that Mr. Nixon has abandoned that
objective the United States doesn’t need so
meany troops.

One high-level State Department official
says flatly that the U.S. troop level could be
cut to 300,000 without changing the essential
military balance in Vietnam a whit.

In other words, 125,000 additional troops
could be withdrawn with no harm done—
125,000 beyond the 110,000 already scheduled
to be withdrawn. The present troop level is
approaching the April 15 administration goal
of 434,000,

Another factor—rarely discussed—Iis that
there Is a great deal of fat in the U.S. mili-
tary establishment In Vietnam.

This fat is almost shocking to see.

Saigon is loaded with headgquarters per-
sonnel who often sit idly in their air-condi-
tioned offices with little to do.

Many Gls are being used as errand boys
for officers and In other non-essential jobs.

Thousands of GIs in Vietnam are involved
in the logistics of providing the niceties of
life for others—movies, entertalnment, com-
fortable lodgings and all the rest.

One high-level U.S. adviser said he wanted
to cut the military part of his mission, but
the Army wouldn't let him. Four out of 10
soldiers In the mission, he sald, were involved
in providing entertalnment and recreation
for the others.
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REDS HELP CAUSE

Another reason why troop withdrawals
probably can continue is that the Commu-
nists have helped to de-escalate the war, But
they have done it in such a way that it poses
a particularly subtle and difficult problem
for the United States.

The United States sought a de-escalation
of the war with its troop withdrawal pro-
gram and by cutting back slightly on the
volume of bombing.

Top U.S. commanders now aren't sure
whether the Communists are seeking to gear
down the war—or whether they have been so
badly mauled on the battlefield that they
were forced to change military tactics.

TACTICS CHANGED

There is agreement all the way to the top
of the U.S. command—including Ambassador
Ellsworth Bunker—that the Communists
have changed tactics.

They have opted, officials say, for & “long
war” or “economy of force" approach, and
this has meant a de-escalation on the battle-
field.

The Communists, at the same time, are
continuing to apply pressure, not only in
Vietnam, but in Laos and apparently in
Cambodia.

More than that, they have been involved
in a massive supply buildup since December,
the largest of the entire war. They have
been flooding war material down the Ho Chi
Minh Trail In Laos at a record rate—convoy
after convoy.

MAXIMUM OPTIONS

The able U.S. commander in Vietnam, Gen.
Creighton Abrams, believes they are simply
keeping a maximum number of options open.

That means that new attacks may come—
possibly after the U.S. force has dropped to
a lower level. Gen. Abrams doesn't pretend
to know when,

The key guestion at the moment is whether
the Communists will continue to keep the
overall level of the war down—to permit the
United States to continue its withdrawal.

No one outside of Hanol knows the an-
swer,

If they do, Mr. Nixon apparently is pre-
pared to let South Vietnam take its chances.
If the South Vietnamese can't make 1t, the
United States will have made a sincere try.

VISIBLE SINCERITY

No visitor to South Vietnam can guestion
the sincerity of the U.8. effort in trying to
turn the war over to South Vietnam. It is
visible at every level.

U.S. troops—all the way down to the com-
pany, platoon and squad levels—are working
hard at trying to train and equip the South
Vietnamese.

Skepticism on this point is really not war-
ranted. But there is valld skepticism on
whether 1t will work. That is warranted.

Mr. Nixon’s most serious and critical prob-
lems in seeking to disengage in Vietnam lie
ahead. They le, in all probability, at the
point when the U.S. troop level begins to
drift below 300,000.

LEVEL OF RISKS

If the Communists continue to play 1t
relatively cool, Mr. Nixon may be able to go
on with the withdrawal, But he also may en-
counter a confrontation with the U.S. mili-
tary, who will be telling him that his risks of
losing Southeast Asia will multiply as the
troop level goes down.

Then it will be up to the President.

What risks is he prepared to accept? Can
he accept the possible loss of Southeast Asia?
Will the U.8. public accept the possibility of
the loss of Vietnam after nearly 50,000 Amer-
iean lives have been sacrificed?

TIME OF DECISION

“Vietnamization” will not have to work
perfectly for him to continue the U.S. with-
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drawal. It will have to work well enough so
that the United States is not humiliated. Mr.
Nixon has made that clear.

But Mr. Nixon will have to come to a time
of decision—a choosing of his priorities.

If he is determined to get out, he will have
to accept terrible risks.

It will not be an easy decision.

e ——
HIGHWAY SAFETY

Mr. BAYH. Mr. President, death on
the Nation’s highways hit an alltime
high in 1969 when an estimated 56,400
people were killed by motor vehicle ac-
cidents. It must be remembered, however,
that there are increasingly more persons
driving more cars a greater number of
vehicle-miles each year. Therefore, even
though a single highway death is de-
plorable, any realistic measure of prog-
ress must be stated in terms of fatality
rates which take into consideration the
added exposure to accidents resulting
from increased travel.

It is not possible to determine with
any degree of accuracy what the high-
way death toll would have been if it
were not for the accelerated highway
safety efforts by local, State, and Federal
governments as well as increased safety
consciousness by many industry groups
and the public at large. Without any
doubt, however, enactment in 1966 of the
Highway Safety Act and the National
Traffic and Motor Vehicle Safety Act
has contributed substantially toward im-
proving this record.

An analysis of highway fatality trends
before and after enactment of the 1966
legislation offers some clues as to what
might have happened if these safety
programs had not been undertaken.

ACTUAL HIGHWAY FATALITY STATISTICS, 1962 TO 1969

Deaths per
100,000,000
vehicle-
miles

5.32
5.41
5.63
5.54
5.70

5
5
5

Number of
fatalities

Parcent
increase

pow, Nweos |
D L e D e L 0

56, 400

If the trend in the increase of deaths
per 100 million vehicle miles between
1962 and 1966 had continued propor-
tionately through 1969, it would have re-
sulted in the following numbers of fa-
talities during the latter 3 years:

ESTIMATED HIGHWAY DEATHS, 1967 THROUGH 1969, IF
PRE-1966 FATALITY RATE TRENDS HAD CONTINUED

Death rate

r
IDB,UDO,ESU
vehicle-miles

Probable
number of
fatalities

Potential
number of
lives saved

56, 500 3,400
59, 000 3,800
63, 000 6, 600

potential
number of
lives saved
over the 3-
year period

An even more impressive reduction in

highway fatalities is indicated if the ac-
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tual number of highway deaths since
1966 is compared with what it could have
been if the average annual percentage
inecrease in the absolute number of deaths
between 1962 and 1966 had continued
through 1969,

ESTIMATED HIGHWAY DEATHS, 1967 THROUGH 1969, IF
PRE-1966 ABSOLUTE FATALITY TREND HAD CONTINUED

Potential
number of
lives saved

Number of

Year fatalities

60, 600

Total potential number of
lives saved over the 3-year
period

This analysis indicates that something
must have occurred subsequent to 1966
to slow down the rate of increase in
highway deaths and actually reverse the
trend in deaths per 100 million vehicle-
miles of travel. It would be, of course,
purely speculative to attempt an analysis
of the factors responsible for this ap-
parent reversal in trends or to allocate
portions of the reduction to any par-
ticular program or activity. Nevertheless,
it seems logical to conclude that a sub-
stantial portion of the credit is attribut-
able to the improved safety design of our
modern highways. Statistics indicate, for
instance, that the Interstate System is
about four times safer than conventional
highways in terms of deaths per 100 mil-
lion vehicle-miles. It is also reasonable to
assume that part of the credit belongs to
the counter measures resulting from the
safety legislation of 1966. For example,
insurance companies have reported a
slight downward trend in the number of
bodily injury claims for each 1,000 claims
for property damage resulting from
motor vehicle crashes. Improved vehicle
safety standards and more widespread
use of seat belts apparently has had
meritorious results.

Despite these signs of some favor-
able progress, we cannot rest comfort-
ably when over 56,000 people are killed
on the highways in a single year and
the carnage continues to grow in abso-
lute numbers. It seems apparent that
the highway safety problem is far from
being solved. Highway deaths in the
next 4 years could exceed a quarter
of a million unless further steps are
taken. This destructive problem ranks in
severity, size, and complexity with other
social ills such as crime, disease, and pov-
erty. Already injuries inflicted by high-
way accidents exceed by 10 times all vio-
lent criminal acts combined, including
homicides, armed robbery, rape, riot, and
assault. It has been estimated that high-
way accidents rob society of nearly as
many productive working years as heart
disease and more than are lost because
of cancer and strokes. It is interesting
to note, also, that only 1 of 5 expected
man-years of life lost to heart disease
is in the age interval between 20 and 65
in contrast to 7 out of 10 for motor ve-
hicle deaths for persons in the same pro-
ductive ages.

The dimensions of the problem ex-
tend beyond the death and injury totals.
According to the Insurance Institute
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each American family suffered an aver-

age financial loss estimated at $291 as

a result of highway crashes in 1968—a

total loss of almost $15 billion.

This human carnage on our Nation’s
hichways is deplorable. While it is fair
to say that progress has been made in
highway safety during the past 3 years,
this is no time to relax our vigilance. To
the contrary, the facts of the situation
dictate that efforts must be increased
and new approaches and techniques
devised. J

Recently an excellent article on high-
way safety, which was written by David
J. Allen, a former administrative assist-
ant to two Governors in Indiana, ap-
peared in Contemporary Education. He is
especially well qualified to write on this
topic in view of his role as the Governor's
representative and the first administra-
tor for the State of Indiana’s agency des-
ignated to develop the necessary pro-
grams under provisions of the Highway
Safety Act of 1966. Because it provides
an excellent history of Federal involve-
ment in traffic safety and demonstrates
the effectiveness of a Federal-State-local
partnership in attacking the root causes
of traffic accidents, I ask unanimous con-
sent that Mr. Allen’s article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From Contemporary Education,
February 1970]

From WHENCE CAME AND WHITHER BOUND:
THE STATE OF INDIANA AND THE HIGHWAY
SaAFETY ACT OF 1966

(By David J. Allen)

More than three years ago, Congress en-
acted the most comprehensive traffic safety
legislation to date. The Highway Safety Act
of 1966 was the culmination of many years of
effort and the combination, under one ban-
ner, of several existing Federal statutes. In
this ambitious undertaking, the various ele-
ments required for an effective traffic safety
program were enumerated. Congress recog-
nized the need for a comprehensive planning
approach If any concerted attack on the star-
tling rise in deaths, injuries, and property
losses directly attributable to traffic related
crashes was to occur.

The efforts of many persons and organiza-
tions, both public and private, were responsi-
ble for the success of the legislation. The cli-
mate for such action was available and the
sponsors of the program moved rapidly and
effectively to attain the goals so long unsuc-
cessfully sought. Fortunately, no other event
on either the forelgn or domestic scene re-
quired national attention and the focus re-
mained on the critical traffic safety situation.

It may be too early to ascertain what, if
any, positive reaction has occurred as a result
of the increased efforts in traffic safety. Any
immediate assessment of traffic safety prog-
ress must be placed in proper perspective or
it will not be meaningful. In order to pro-
vide a means for such assessment, this article
is structured to show (1) the historical back-
ground which preceded the Act’s adoption;
(2) the state and federal administrative
structure and operation.

THE FEDERAL GOVERNMENT'S INVOLVEMENT IN

TRAFFIC SAFETY

A review of Congressional involvement in
traffic safety programming reveals a marked
interest by many mempers as the interstate
highway network began to appear. The first
significant legislation was adopted by Con-
gre&slnl%ﬁaaaparto!t.he!“ederalhd
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Highway Act. The Secretary of Commerce was
directed to undertake a comprehensive in-
vestigation of the subject of traffic safety.
The complete document, “The Federal Role
in Highway Safety,” was published in 1859.
Even though it is now ten years old, it re-
mains a baslc document for federal traffic
safety activity.

The Congress, in 1965, evidenced even
greater interest in the development of com-
prehensive traffic safety programs. The House
Subcommittee on Roads of the Public Works
Committee, in its report, gave a clear indica-
tion of things to come. The report coms-
mented that:

“The Important consideration is the fact
that coordinated State action programs have
generally been missing, and should be estab-
lished now, on the basis of utilizing the best
information available today, without await-
ing the completion of long term research
project. . . 32

“This does not mean that all the State
programs must be the same, and it does not
mean that there will be any Federal dictation
as to the particular State Agencies to have
jurisdiction over any particular aspect of such
State programs. The amendment does con-
template that highway safety programs with-
in each state and among the several states
will be coordinated and comprehensive. . .

The amendment referred to above was
known as the “Baldwin Amendment” and, as
a reading of the language clearly shows, was
the predecessor of the Highway Safety Act
of 1966.

In 1966, the year for traffic safety legisla-
tion arrived. Three major traffic safety bills
became law: Highway Safety Act of 1966; Na-
tional Traffic and Motor Vehicle Act of 1966;+
and, Department of Transportation Act?® In
the final committee report on the Highway
Safety Act, the comments are indlcative of
the feeling at that time. “. . . The Commit-
tee believes that there is no more urgent
domestic need than to reduce drastically the
carnage and destruction on our Nation's
highways.” *

President Johnson, in his March 2, 1968,
special message on transportation, challenged
the Congress when he stated:

“The weaknesses of our present highway
safety program must be corrected.

“Our knowledge of causes Is grossly inade-
quate. Expert opinion is frequently contra-
dictory and confusing.

“Existing safety programs are widely dis-
bursed. Government and private efforts pro-
ceed separately, without effective coordina-
tion.

“There is no clear assignment of responsi-
bility at the Federal level,

“The allocation of our highway safety re-
sources is inadequate.’

“I urge its (the Highway Safety Act)
prompt enactment by the Congress.®

PRELIMINARY ADMINISTRATION OF THE ACT

Three problems developed immediately In
the preliminary administration of the Act.
Initially, the deadlines in the Act were severe
and put the new Agency under much pres-
sure. The hiring of stafl and setting of gen-
eral administrative policy was difficult
enough without the deadlines that had to
be faced. Secondly, the states, many of which
had been preparing traffic safety programs
to meet the requirements of the Baldwin
Amendment, were anxious to get moving and
earmark the Federal funds available for parts
of their safety program. This could not be
done until the highway safety program
standards were developed, reviewed, and
approved.

Once the necessary preliminary internal
work was completed, the National Highway
Safety Agency began its operation. On No-
vember 1, 1966, Dr. William Haddon, Jr., was

Footnotes at end of article.
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appointed by the President to the post as
Administrator of the National Traffic Safety
Agency—a companion unit. The Secretary of
Commerce in a letter dated October 6, 19686,
requested each Governor to appoint an ad-
ministrator to coordinate state and local
traffic safety programing.

On December 5, 1966, these designated rep-
resentatives convened in Washington, D.C.
prior to that meeting, Dr. Haddon had re-
quested each state to submit to his Agency
as detalled an analysis as possible of the traf-
fic safety efforts currently operational in the
State and local governments and some esti-
mate of the expenditures by the state for
such programs.® The preliminary policy pro-
posals and the initial nine proposed highway
safety requirements were announced during
the meeting.

These would be the basis for the original
thirteen performance standards. The Gov-
ernors’ liaison representatives were called to
a meeting in Washington, D.C,, on February
16, 1967, where the detailed standard propos-
als were distributed; final comments on these
standards were to be returned to the Regional
offices by the middle of March.?®

On March 16, 1967, the President appointed
the members of the National Highway Safety
Advisory Committee. This body would guide
the NHSB in its work and have final review
authority over the standards.”

The promulgation of the initial thirteen
standards was a necessary step before any
Federal funds could be made avallable to
the states and their political subdivisions
for highway safety program projects. The
initial thirteen standards and the supple-
mental three now in effect include: Motor
Vehicle Inspection, Motor Vehicle Registra-
tion, Motorcycle Safety, Driver Education,
Driver Licensing, Codes and Laws, Traffic
Courts, Alcohol in Relation to Highway
Safety, Identification and Surveillance of Ac-
cident Locations, Traffic Records, Emergency
Medieal Services, Highway Design-Construc-
tion-Maintenance, Traffic Control Devices,
Pedestrian Safety, Police Traffic Services, and
Accident Cleanup.

The apportionment of the Congressionally
authorized funds of $167 million through
FY1968 had been announced on December 20,
1966. However, the appropriation was but
one quarter of the authorization. The prac-
tical application of the reduction, notwith-
standing all the conversation about the *“full
obligational authority available,” was obvi-
ous. This, in itself, was not a great setback
since most states and their political sub-
divisions were not geared to meet the re-
quired fund match nor were they staffed to
properly handle the new program. The avail-
ability of funds for the planning and ad-
ministration of the traffc safety organization
proved helpful and minimized disruptions
of the program development.'?

A more severe setback occurred when a
personnel freeze at the Federal level was
ordered. The National Highway Safety Bu-
reau, understaffed from the beginning, was
now compelled to remain that way. This
critical decision, at the very time when the
states were looking forward to and fully
expecting complete staff support, greatly
crippled the progress of the program and
contributed to the increasingly strainded re-
lations between Federal and State Govern-
ments.

The intergovernmental friction came to a
head at the June 1968 meeting of governor’s
representatives and National Highway Safety
Bureau officials when the requirements for
the comprehensive traffic safety plan were
discussed,® Before the two day session con-
cluded, much of the air had been cleared and
relationships have been on the positive side
ever since. Just recently the regional offices
have been granted more authority and this
will improve further the handling of project
applications and grants.™
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STATE ADMINISTRATIVE STRUCTURE AND PROGRAM
DEVELOPMENT

The Governor of the State of Indians, in
response to Congressional passage of Public
Law 89-564, proposed and the 1967 Indiana
General Assembly enacted the necessary en-
abling legislation ** to grant to the State
specific authorization for participation in the
programs enumerated by and the funding
provided for comprehensive traffic safety
programing. This Act also places adminis-
trative responsibility for and control of the
program with the Governor.

Pursuant to the provisions of this Act,
Governor Roger D. Branigin issued Execu-
tive Order 2-67 on April 25, 19672 creat-
ing a Traffic Safety Coordinating Committee
and authorizing its guidance in the prepa-
ration of the necessary state and local pro-
grams envisioned by the Highway Safety Act
of 1966. Membership on this Committee in~
cluded all the major state agencies with traf-
fic safety responsibilities.

The Coordinating Committee and subcom-
mittee selected from its membership meet
regularly to review proposed projects de-
signed to assist Indiana in its traffic safety
planning and to develop the projects de-
signed to meet the performance standards
issued by the United States Department of
Transportation. In 1968, the Coordinating
‘Committee met seven times in official ses-
sions to transact business and recommend
programs to the Governor, Numerous other
subcommittee meetings and special project
review sessions were also held.

The Governor's Traffic Safety Program staff
is by statute charged with the responsibility
for providing background information neces-
sary for the Coordinating Commitiee's ac-
tlon as well as the follow-up activities re-
quired for full implementation of the trafic
safety program. In order to insure continuity
of approach and uniformity of purpose, all
proposed state and local projects, submitted
under the provisions of Public Law 80-564,
are reviewed by the staff, submitted to the
Coordinating Committee for its considera-
tion and action, analyzed for fiscal integrity
and accountability by the State Budget
Agency, and a composite report and recom-
mendation is prepared by the Governor’s
Representative for action by the Governor.
All of these steps are taken prior to any sub-
mission to the Region 4 Office of the Federal
Highway Administration. State agency in-
volvement in every phase of the planning for
traffic safety programming is an accomplished
fact.

The Trafic Safety Program staff meets
regularly in order to coordinate policy and
develop priorities. The program stafl devel-
oped an administrative manual and other
helpful publications and documentation to
assist the state agencles and the local units
of government to a better understanding of
the various aspects of the highway safety
program.

With the cooperation of state agencles a
booklet was prepared entitled *“Guidelines
for Traffic Safety Programming"”?’ contain-
ing a responsibility chart for each standard.
The narrative is accompanied in each stand-
ard explanation with a detailed chart graph-
ically illustrating the responsibilities in-
volved.

Other state agencles developed brochures
providing additional information on motor-
cycle safety, driver licensing, emergency
medical services, policy traffic services, and
pedestrian safety.

Involvement of Indiana’s ninety-two coun-
ties and eighty-one cities with over 5,000
population—as well as other towns and
school districts—in comprehensive trafiic
safety planning is one of the major aims of
both the federal and state legislation.

In addition to the encouragement of local
participation by the City-County Traffic

Footnotes at end of article.
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Safety Programs Advisory Board, the vari-
ous state agencies and the Traffic Safety Pro-
gram stafl have solicited the active involve-
ment of local units. An “in-house” memo-
randum was circulated by the administrator
to members of the State Coordinating Com-
mittee enlisting their support and advice.
As a result of this memorandum, individuals
in each trafiic safety oriented agency were
designated to cooperate with local units of
government in program development. In ad-
dition to these activities individual contacts
with wvarious local officlals and public in-
terest groups have been numerous. The field
staff from the Indiana Office of Traffic Safety
has been instructed in the preparation of
the project application form and is able
to lend its support to local units of gov-
ernment on project development.

Initiative at the local government level
has continually been encouraged. A con-
certed effort has been made by the staff to
engender local interest in traffic safety ac-
tivities. A self appraisal of the local need was
encouraged so that programs were not pre-
sented merely because it appeared the thing
to do. Local programs designed to meet defi-
ciencies were stressed. In April, 1968, a com-
prehensive letter detailing prospective local
programs was sent to each mayor, each
county commissioner, and the president of
each county council in Indiana. As an out-
growth of this original letter, a special Gov-
ernor's Conference was called for August,
1968.

In 1968, the special Governor’s Conference
on City-County Traffic Safety Programming
under the Highway Safety Act of 1966 was
attended by 170 key representatives of local
units of government. An informational book-
let ** for the express use of local units of
government was prepared for and distributed
to those in attendance. Additional copies of
the publication were sent to all mayors,
chiefs of police, county commissioners,
sheriffs and public support traffic groups as
an ald to local planning.

The Governor requested each chief ad-
ministrative official of the cities and coun-
ties to designate one person to coordinate
traffic safety programming with the Traffic
Safety Program staff in order that a good
working relationship between state and local
officials could be cultivated.

Contact between state and local traffic safe-
ty officials has emphasized the importance of
developing local programs designed to maxi-
mize local needs and also to fit into the
state’s overall planning. Local units of gov-
ernment are circularized as to the proposed
and approved state oriented safety projects.
A number of the approved Indiana projects
are In reality both state and local projects,
e.g., the accident location system, driver edu-
cation system, driver education and safety
demonstration center, the emergency medical
services survey.

Local units of government are encouraged
to plan safety activities with as broad a base
as possible. Planning on a county-wide basis
wherever financially and administratively
feasible is encouraged. The fiscal realities
which face local units of government require
that officials accurately assess their needs
and develop those programs from whick the
most benefit to local citlzens will develop.

The City-County Board adopted a defini-
tion which encompasses this philosophy. The
basic criteria for local participation and co-
operation is evident in the definition:

A political subdivision for the purpose of
administration of the Highway Safety Act of
1966, shall be any county, city, town or school
district or any combination of these units
when the areas of jurisdiction are co-exten-
sive or continguous and the governing of-
ficials involved have agreed on a single rep-
resentative administrator.

The philosophy adopted by this locally
oriented group is consistent with the state's
programing in that the structure of all traf-
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fic safety planning in Indiana evolves around
the concept that we should plan in such
a manner that those priorities established
are in reality those areas which need the
greatest attention. Rigid adherence to any
mathematical formula providing money was
not felt to be the most appropriate means for
sound planning.

The initial impact of the Highway Safety
Act of 1966 required more extensive action
and project determination at the state level
than at the local. Now that the state has
geared up its priorities and established its
needs, more detalled attention should be di-
rected toward local units of government.
Projects for the next fiscal year should pro-
vide evidence of additional emphasis on the
local government safety program effort.

The 1967 General Assembly enacted at least
eleven major pieces of legislation related to
traffic safety. These include such items as:

1. The regulation of slow moving vehicles,

2. The adoption of certain Uniform Vehicle
Code sections concerning speed limits (this
was done after a two-year study of Indiana's
traffic laws).

3. The establishment of a periodic vehicle
inspection program.

4. The designation of a medical commis-
sion on driver licensing.

5. The enactment of a mandatory police
training bill.

6. The provisions for a study of alcohol,
carbon monoxide and drugs as they pertain
to fatal accidents.

7. The authorization to participate in the
Highway Safety Act of 1966.

8. The creation of a City-County Traffic
Safety Programs Advisory Board to encour-
age public support of traffic safety activities.

9. A revision of the Office of Trallc Safety
Act to provide for more expeditious handling
of traffic safety matters and to reduce dupli-
cation.

10. The authorization to participate in the
Interstate Driver License Compact.

11. The statutory approval for tire studs
or ice grips during certain months of the
year.

The impact of the performance standards
is evidenced by the scope of these laws. The
State attempted to take a huge stride for-
ward while the legislators’' attitude was fav-
orable. The success of the effort is self-ex-
planatory.

The 1969 General Assembly enacted legis-
lation covering the “implied consent” situa-
tion.® The Assembly, in the text of the
1969-T1 Operating Budget® combined the
heretofore independent office of Traffic Safe-
ty, Governor's Traffic Safety Program Staff,
and Vehilele Inspection Department into one
body for administrative purposes. The ulti-
mate success of this fiscal combination will
depend on a number of adjustments that
must be made.

The development of projects under the
provisions of the Act reflects the desire of
the State to “plug” the gaps in its program
and to take advantage of innovation in em-~
ploying traffic safety efforts. The initial proj-
ects included: (1) a state program on alcohol
and its relation to highway safety; (2) a
preliminary proposal for a state emergency
medical plan; (3) a driver education and
traffic safety institutional demonstration cen-
ter; (4) a VASCAR speed enforcement pro-
gram; (5) the implementation of a “grid”
system for traffic crash locations; (6) a ve-
hicle inspection project to handle the admin-
istrative structure for the program; and (7)
the planning and administration grant for
coordination of the entire program.

The product of the efforts of all those in-
volved in state and local traffic safety plan-
ning is contained in the *“1968 Highway
Safety Program Submission” forwarded by
Governor Roger D. Branigin to Secretary of
Transportation Boyd.

After several months for review and eval-
uation, the Department of Transportation
informed Governor Edgar D. Whitcomb of
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its analysis of the presentation, The officials
of the National Highway Safety Bureau com-
mented that “ the submission from
Indiana reflects a high degree of profes-
sionalism and dedication to the program. It
is an excellent planning document, and is
to be commended.” =

As progress continues to be made and a
greater degree of program sophistication
develops, the participation of trained profes-
sionals in traffic safety planning is a vital
ingredient. The avallability of Federal match-
ing funds as well as the competition for state
and local tax dollars requires careful plan-
ning of fund use. The balancing role of each
unit of government is important to the ulti-
mate success of the highway safety effort.
The dedication of people to the thankless
task of traffic safety work Is a key. The tools,
as shown above, are available. The initiative
must come from those who are vitally con-
cerned with the problem. Rhetoric has never
solved the traffic safety problem. Hard work
and the desire to succeed i5 the way to an
improved record.

In 1968, 53,000 Americans died on our
highways, streets, and roads; 4,400,000 were
injured as a result of traffic crashes. These
figures—a 5 per cent increase nationally for
fatalities—do not show we are winning—
we are losing.

The concerted efforts by the State of
Indiana, since the passage of the Highway
Safety Act of 1966 indicate that within the
state during that period some progress was
made. The 1968 traffic fatality toll was only
four higher than 1967. Perhaps this is an
indication of progress.

These past three years, in spite of the
growing pains of a new Federal Department
whose financial resources and personnel
needs were severely restricted, have been
marked by an increascd awareness of the
need for a comprehensive and coordinated
effort to solve the traflic safety problems. Let
us hope this tenuous beginning can soon
become a firm base from which the benefits
in lives saved, injuries avoided, and property
not damaged will emerge.
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CONCLUSION OF MORNING
BUSINESS

Mr. BYRD of West Virginia, Mr. Presi-
dent, is there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

DEVELOPMENTAL DISABILITIES
SERVICES AND FACILITIES CON-
STRUCTION ACT OF 1970

The PRESIDING OFFICER (Mr. Mc-
InTYRE). Under the previous order, the
Chair lays before the Senate the unfin-
ished business, which will be stated.

The ASSISTANT LEGISLATIVE CLERK. A
bill (S. 2846) to assist the States in devel-
oping a plan for the provision of compre-
hensive services to persons affected by
mental retardation and other develop-
mental disabilities originating in child-
hood, to assist the States in the provision
of such services in accordance with such
plan, to assist in the construction of fa-
cilities to provide the services needed to
carry out such plan, and for other pur-
poses, reported from the Committee on
Labor and Public Welfare with amend-
ments.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, ¥. I ask unanimous con-
sent that members of the staff of the
Committee on Labor and Public Welfare
be permitted to be present in the Cham-
ber during the debate on the pending
measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EENNEDY. Mr. President, we are
all well aware that the treatment of the
mentally retarded has been one of the
most shameful chapters in the history
of American health. For more than two
centuries, we cast out the mentally re-
tarded from our society. We buried
them alive for decades in the vast State
and county institutions. We confined
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thousands of patients in hundreds of
wards, hundreds of miles from their
families, their pastors, their doctors, and
their friends, with insanity or death the
only sure escape.

The Federal mental retardation pro-
gram of the early 1960’s brought revo-
lutionary change in this inhuman care.
With its sharp focus on prevention,
treatment, and rehabilitation, it launch-
ed a new era of compassion and care for
the retarded that has brought credit to
our society and hope to millions of our
citizens afflicted with such illness.

In the Mental Retardation Facilities
Construction Act of 1963, President Ken-
nedy and Congress launched a far-
reaching program for the development
of comprehensive services and facilities
for the retarded, and for research into
the problems of mental retardation. It is
now almost 7 full years since Congress
enacted this first major Federal legisla-
tion for specific assistance to the men-
tally retarded. Today in the Senate, we
have the opportunity to build on the
work we have begun, and to provide a
strong, new incentive for the programs
that are being developed in every State.

It is a special honor for me to have the
privilege of bringing this bill before the
Senate. As Members of the Senate are
aware, I have had a long and continuing
interest in the problems of mental retar-
dation, and I have a special interest in
the success of the broad variety of Fed-
eral assistance programs in this area.

We know there still are many prob-
lems that have not been solved. One of
the most serious problems concerns the
lack of satisfactory residential care fa-
cilities for the retarded. At least 50 per-
cent of the Nation's institutionalized re-
tarded live in functionally inadequate
buildings whose average age is almost
50 years. The staffs are overworked, un-
derpaid, and ineffectively used. Many of
the personnel are poorly trained. Wait-
ing lists for the admission of the re-
tarded—both children and adults—are
far too long.

We know that deplorable conditions
for the retarded still exist in many of
these institutions. Recently, in Spring-
field, Mass., the Springfield Union pub-
lished a series of six major front-page
articles on the Belchertown State School
for the Retarded. The articles called the
institution a human warehouse, and de-
scribed in detail the cruel and dehu-
manizing conditions that exist—the
stench of inadequate sanitary facilities,
the lack of privacy, the grotesque physi-
cal restraints, the solitary confinement.

At last, however, we are beginning to
attack the sources of our ancient neglect.
Through programs like the Federal leg-
islation in 1963, we are beginning to
provide new services and facilities for
the retarded. We know that we can de-
velop improved methods for early diag-
nosis and treatment of retardation.
Special schools and classes, sheltered
workshops, and vocational training cen-
ters can teach thousands of retarded
children and adults to become produc-
tive members of society. Day centers can
provide extensive care, supervision, and
treatment for the retarded, and thereby
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enable them to live in their own com-
munity.

The bill recommended by the commit-
tee is designed to foster these and other
new approaches to the problems of the
retarded. It offers a broad program for
the development of a comprehensive
State-Federal partnership to bring new
hope not only to the mentally retarded,
but also to citizens suffering from other
serious and continuing handicaps origi-
nating in childhood.

In essence, the bill creates a new point
of departure under the original 1963 leg-
islation. The program established by
Congress in 1963 contained three princi-
pal aspects:

First, it authorized a program of Fed-
eral grants for the construction of cen-
ters for research into the causes of men-
tal retardation and related aspects of
human development. In these centers,
the combined skills of a variety of pro-
fessional research workers and technical
experts could be brought to bear on the
problems of the retarded, such as the
cause and diagnosis of the chromosome
abnormality in mongolism, or the effect
of malnutrition on the prenatal develop-
ment of infants. A total of 12 research
centers were constructed with Federal
aid under the act before the authoriza-
tion for this program was allowed to
lapse in 1967. A number of these cen-
ters have already made significant con-
tributions to our scientific knowledge.
Two of the most important centers have
been established in Massachusetts—one
at the Walter E. Fernald State School
in Waltham, and the other at the Chil-
dren’s Hospital Medical Center in Boston.

Second, the 1963 act authorized a pro-
gram of project grants for the construc-
tion of so-called university-affiliated fa-
cilities for the retarded. The purpose of
this program was to develop clinical fa-
cilities associated with universities, in
order to promote programs for training
professional personnel in the fleld of
mental retardation. At the present time,
some 18 projects have been funded under
this aspect of the 1963 legislation. In
spite of the progress that has been made,
we still have far to go before we achieve
the goal of the program, which is the
establishment of at least one university-
affiliated facility in every State.

Third, the 1963 act authorized a basie
program of formula grants to the States
for the construction of facilities for the
mentally retarded. In 1967, the act was
amended to authorize an additional pro-
gram of project grants to pay a portion
of the cost of compensating professional
and technical personnel in such facili-
ties. As a result of this assistance, more
than 300 community facilities for the
retarded have already been or are being
constructed with Federal funds. They
are to be found in every State.

The impetus for the 1963 legislation
was the path-breaking report of the Pres-
ident's Panel on Mental Retardation,
which was appointed by President Ken-
nedy in 1962. The Panel’s report revealed
an appalling shortage of residential and
day care facilities for the mentally re-
tarded, both children and adults. It em-
phasized the need for basic new ap-
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proaches to the training of personnel to
work with the handicapped, to diagnose
their conditions, to treat their disorders,
to train their crippled minds, and to
counsel their distressed families.

Mr. GORE. Mr. President, will the Sen-
ator yield?

Mr. EENNEDY, I am glad to yield.

First, Mr. President, I ask for the yeas
and nays on final passage.

The yeas and nays were ordered.

Mr. GORE. 1 asked the Senator to
vield in the course of his able speech in
support of a bill which he and others
have introduced and brought to the com-
mittee, in order to express to him and,
through him, and through the REcorbp,
to members of his distinguished family
the appreciation of the people of Ten-
nessee, of middle Tennessee, and of Nash-
ville, for the facility for the benefit of
the mentally ill or retarded which has
been sponsored in Nashville, Tenn., in
connection with the colleges and hos-
pitals there, by the Kennedy Foundation
and by individual members of the fam-
ily of the distinguished Senator.

This is very worthwhile. It is some-
thing that will provide much bene-
fit and something for which, on behalf
of the people of Tennessee, I now pub-
licly express appreciation.

Mr. KEENNEDY. I thank the distin-
guished Senator from Tennessee.

That facility is really one of the great
facilities in our country. It has one of
the ablest teams of medical personnel
that has been assembled. It is perform-
ing an extremely important service and
is adding greatly to the knowledge and
understanding of the whole problem of
mental retardation and its treatment and
care. Their leadership in this field is
universally recognized throughout the
country, and I think it is a great credit
to the State of Tennessee and to the
people throughout the State that they
have given such strong support to this
facility.

Mr. GORE. The Senator's distin-
guished mother as well as the Senator’s
sister and brother-in-law were present
at the dedication of the facility. I was
present, also, and I am watching with
the greatest of interest and enthusiasm
the development of this very worthwhile
undertaking.

Mr. KENNEDY. I thank the Senator.

Mr. President, although the 1963 legis-
lation fell short of its goal, it provided a
sound beginning. Its principal achieve-
ment was the demonstration of a solid
Federal commitment to help the handi-
capped. The hearings held by the Sen-
ate Health Subcommittee last fall, which
I had the privilege to chair, revealed a
number of the constraints under which
the act has operated in recent years, and
helped to chart the direction we must
pursue if we are to maintain our strong
commitment.

The legislation recommended by the
committee offers major improvements
over existing law in a number of areas:

First, and perhaps most important, it
emphasizes our basic faith in the ability
of the States to recognize and solve the
problems of the retarded, in partnership
with the Federal Government, In spite
of the proposal by the administration
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that this legislation should be converted
into a program of project grants dis-
pensed from Washington, the commit-
tee's decision was to continue and ex-
pand the formula grant program
launched in 1963. We thereby do recog-
nize the significant progress already
made by the States in this area.

The committee expanded the construc-
tion program to include planning, ad-
ministration, and services, as well as con-
struction, with authorization totaling
$405 million over a 3-year period. I recog-
nize that at this time of increasing re-
strictive Federal budgets, it is difficult to
obtain adequate funding for urgently
needed Federal programs. In light of the
hard budget reality, the authorizations
in the committee bill have been stripped
to the minimum level consistent with
maintaining a satisfactory ongoing pro-
gram. We know from the administra-
tion’s own testimony last November that
the $100 million authorized for the com-
ing fiscal year is enough to satisfy only
the State projects and programs that
have already been proposed or are near-
ing completion on the drawing boards.
It is clear that at least the level of fund-
ing recommended by the committee will
be essential if we are to prevent the
growing disillusionment in the States
with the strength of our Federal com-
mitment.

Second, the bill before the Senate ex-
tends and expands the program for the
construction and development of univer-
sity-affiliated facilities. The authoriza-
tions total $93 million in Federal funds
over the next 3 years. In the hearings on
this legislation, eloquent testimony was
presented to the committee to demon-
strate the extraordinary success of these
university programs and the basic human
values at stake in this legislation.

Dr. Robert E. Coocke and Dr. Arnold
Capute, from the John F. Kennedy In-
stitute for Handicapped Children at
Johns Hopkins University in Baltimore,
brought three young retarded children
before the committee. We were able to
see the dramatic progress these children
have made. We compared their prior con-
dition, as recorded on film, with their
present and vastly improved condition.
The father of one of the children—a child
suffering from infantile autism and pro-
found mental retardation, who was
barely able to function and unable to
communicate at all—spoke eloguently to
the committee in the following words:

In May of 1968 our son was admitted to
the EKennedy Institute and was discharged
in August of 1969. In that short period of
time he has developed to the point where
now he is qualified to enter a special private
school and is & more functional member of
the family. I think that this little child
represents the light that President Kennedy
spoke of, lighting the darkness with one can-
dle, because we see here this child who is
living evidence of that light, coming from a
non-functioning human being to what he is
today, and continuing to develop.

Mr. President, that was some of the
most compelling testimony I have ever
heard on any piece of legislation. As I
mentioned, it was uniquely presented. At
the outset, we saw film recordings of the
condition of the children when they were
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first admitted to the program. The chil-
dren themselves came before the com-
mittee and we were able to see the dra-
matic progress they have made. They re-
sponded to questions. They were alert
and paid attention to the course of the
hearing. Some of the most dramatic com-
ments were made by the parents, who,
for the first time, really had hope for
the future and for the well-being and
happiness of their children.

Third, the committee bill broadens the
definition of persons eligible for services
under the 1963 act to include not only the
mentally retarded, but also other per-
sons affected with closely related devel-
opmental disabilities, such as cerebral
palsy and epilepsy. Too often in the
past, children who might have benefited
from the Federal program were turned
away because of the rigid categories in
the original legislation. Many witnesses
at the hearing emphasized that services
already developed for the mentally re-
tarded could easily be made available to
persons with other developmental dis-
abilities, at no cost whatever to our on-
going effort against mental retardation.
This is the sort of functional approach
we need if our Federal assistance pro-
grams are to be efficient and effective in
directing limited Federal resources to
the areas of greatest need.

In my own State of Massachusetts, for
example, we have recognized the need
for greater coordination in the provision
of services to all the handicapped. In the
executive office of the Governor, we have
created a separate bureau that coordi-
nates the efforts of 12 State agencies
carrying out various programs for the
disabled and the multiply handicapped. I
understand that this bureau is the first
of its kind in the Nation. It signifies
Massachusetts’ strong commitment to
the delivery of adequate care and serv-
ices to the retarded.

Fourth, the committee bill gives spe-
cial emphasis to the need for facilities
and services for the retarded in areas of
urban and rural poverty. One of the
most distressing results of the 1963 legis-
lation was the fact that the major por-
tion of Federal funds has flowed to com-
munities with the greatest resources in
terms of matching funds, local initiative,
and community interest. Too often, ur-
gently needed facilities were not devel-
oped in poverty areas where they were
needed most. Too often, the stress of
conflicting demands on State and local
governments has meant that the devel-
opment of facilities for the retarded was
heavily dependent upon private initia-
tive and private resources. As a resulf,
facilities for the retarded have tended to
be concentrated in the most privileged
geographic areas, to the neglect of pov-
erty areas.

To offset this tendenecy, the bill con-
tains a number of important features. It
requires States to give special considera-
tion to the needs of poverty areas, and
it provides more favorable matching
ratios—up to 90 percent—for the distri-
bution of Federal assistance. I believe
that these improvements in the existing
legislation will go far toward redressing
the unfair balance that has existed for so
long against our poorest citizens in our
struggle against retardation.
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In sum, I believe that the bill reported
by the committee offers a realistic and
imaginative approach to the problems
of mental retardation and other develop-
mental disabilities. Seven years of expe-
rience have taught us that a strong
Federal commitment is the key to ex-
panding State and local effort, and I urge
the Senate to acecept the committee’s
proposals.

In closing, I would like to express my
appreciation to the distinguished senior
Senator from Texas, RALPH YARBOROUGH,
who is the chairman of the Health Sub-
committee and the chairman of the full
Committee on Labor and Public Welfare.
In large part, the bill that is coming to
the Senate floor is the product of his
leadership and contributions and inter-
est in the problems of the retarded, and
I am grateful for his assistance and co-
operation.

Mr. DOMINICEK. Mr. President——

The PRESIDING OFFICER (Mr.
CransToN). The Senator from Colorado
is recognized.

Mr. DOMINICK. Mr. President, I have

listened with great interest to the dis-
tinguished Senator from Massachusetts
and the presentation of the bill and find
that the presentation is not only ac-
curate but its compassion is heartwarm-
ing.
From the beginning, long before I ever
entered Federal service, I was involved
in these problems at the community level.
There is an urgent need to take action
at the community, the State, and the
Federal level. This need is self-evident
to anyone who becomes involved in this
field. It is personally evident to those who
have had close and intimate contact with
people who have found themselves in the
position of having someone who is tem-
porarily or almost disabled by mental
retardation or other multiple diseases of
that kind.

There is no one who is more sympa-
thetic to the goal of the pending bill
than I.

However, I think it is only fair to point
out that the largest appropriation ever
given for this particular program oc-
curred in 1967 with a total for all parts
of the program of $31 million; that the
next largest was in fiscal 1969, $29.5 mil-
lion; and for fiscal 1970, $21.2 million is
forecast. This, I think, must be compared
with the level of authorization contained
in the committee bill.

For part C alone, the program pro-
posed will cost $100 million for the first
year; $135 million for the second year;
and $170 million for fiscal year 1973.

It seems obvious to me that when we
take into account the problems which
we have with the budget, and the prob-
lems which we have in determining over-
all priorities within the government sys-
tem, which we are trying to hold at least
somewhat in balance so far as outgo and
income are concerned, we are not going
to get, in terms of appropriations, any-
where near the amount of money the
authorization calls for.

It concerns me that we should put
through a bill with this size authoriza-
tion, which I think can lead many peo-
ple—very sincere and honest people
around the country—to be led to the con-
clusion that this amount of money will

April 13, 1970

be available for expenditures, when a
perfectly realistic and practical viewpoint
shows that we will be lucky if we get even
slightly more than the $21.2 million now
forecast—far below the level of the $100
million, and far below the $135 million.

This does not mean that we should not
have an authorization higher than what
we expect to get by way of appropria-
tions, because under no circumstances
should the legislative committee feel
themselves bound by what they feel they
will get by way of appropriations. It
seems to me that we should take account
of the practical problems with which we
are faced and not put forth a bill which
raises grand expectations on the part of
those who are not closely affiliated with
Federal fiscal problems. Making pro-
grams and plans in anticipation of this
legislation would not be prudent because
the money may well not be available.

Because of these fiscal limitations, it
would seem to me that perhaps we should
take a look at this. I do not have any
particular amendment at the present
time, but at this point, in order to find
a little time to discuss this matter, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. YARBOROUGH., Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH. As chairman of
the Health Subcommittee and as a mem-
ber of the Health Subcommittee for the
past 12 years, it has been my privilege to
have worked and assisted in bringing
about the first great Mentally Retarded
Facilities Act of 1963 which was the
breakthrough legislation in this field as
passed by Congress, following a message
from the then President John F. Ken-
nedy, urging it. I had the honor and
privilege of being down at the White
House when that Mentally Retarded Fa-
cilities Act of 1963 was signed into law,
which provided for facilities.

Mr. President, it is a distinet pleasure
to join my colleague from Massachusetts
(Mr. KENNEDY) as a cosponsor of S. 2846,
the Developmental Disabilities Services
and Facilities Construction Act of 1970.
This legislation extends and expands the
Mental Retardation Facilities Act of
1963, as amended by Congress, and rep-
resents the culmination of months of ef-
fort and creative action by the Committee
on Labor and Public Welfare.

The relevant provisions of Public Law
88-164, the Mental Retardation Facilities
Act of 1963, will expire on June 30 of this
year, and the committee feels strongly
that this bill is vital to the assurance
of continuation of programs for the 6
million retarded people in this country
and the hundreds of thousands of others
who are afflicted with related develop-
mental disabilities.

8. 2846 was introduced by Senator
KennNepY and myself and cosponsored by
a bipartisan group of members of the
Labor and Public Welfare Committee.
In November of 1969, hearings were held
by the Subcommittee on Health, and this
bill is the result of the synthesis of those
hearings. It is significant to note, I believe
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that the witnesses appearing on behalf
of the private agencies concerned with
the problems of mental retardation were
unanimous in their support of the legis-
lation as originally introduced and that
they have concurred in the need for the
amendments made by the Committee
and presented to you today.

Witnesses were: The National Asso-
ciation for Retarded Children; United
Cerebral Palsy Association, Inec.; Na-
tional Association of State Mental
Health Program Directors; Association
of State Mental Retardation Program
Directors; American Association on Men-
tal Deficiency; National Association of
Directors and Administrators of Uni-
versity Affiliated Facilities for the Men-
tally Retarded; and several individual
witnesses representing specific programs.
It was heartening to see such unanimity
among the private sector and to have
their support in such a wholehearted
fashion.

Mr. President, I should like to take a
few minutes to outline the dimension of
the need for this legislation.

Mental retardation can happen to any
family—in any walk of life—regardless
of race or creed or other differences—at
any time. It is a tragic and appalling fact
that one retarded child is born every
5 minutes. Mental retardation, more
than perhaps any other ailment, affects
an individual and his family in every
way—the way they work, they live, they
learn. The mentally retarded can devel-
op physical ailments, such as cancer or
kidney problems or any other. Many re-
tarded individuals are multiply handi-
capped—cerebral palsied, blind, deaf,
crippled by prenatal contact with ru-
bella. The one common factor is their
retardation, their inability to live a com-
pletely normal life.

As staggering as the fact of the trag-
edy, however, is the realization that per-
haps as many as 85 percent of the re-
tarded can be helped, can be assisted to
take place in society, often a productive
place. But in this day and age of national
affluence, it is frightening to realize how
much remains to be done for the retard-
ed and now pitifully inadequate are the
programs which can assist the retarded.

My colleague will note in the printed
hearings and in the committee report
some statistics which deal with the lack
of Federal funding for programs for the
retarded and the otherwise develop-
mentally disabled. To cite but one ex-
ample, the report of the President’s Panel
on Mental Retardation, published in
1962, indicated that this country should
spend at least $50 million for construc-
tion of community facilities a year for a
minimum of 10 years for the retarded.
In the current fiscal year, the sixth year
of operation of the programs authorized
by the Congress in 1963, a mere $8 mil-
lion was requested for construction for
these vitally needed facilities. Although
the Congress increased this appropria-
tion to $12 million, the version of the
budget which was accepted after the
veto of the Labor-HEW appropriation,
left the expenditure at a $10 million
level.

The combination of a lack of Federal
funding and the sheer enormity of the
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need for services and facilities for the
retarded has brought us—T7 years
after the passage of the first facilities
act—somewhat nearer but still pitifully
short of reaching the goal of full services
for the retarded.

I realize full well that this is a year
of budget stringencies and that national
priorities must be rechanneled and re-
focused appropriately. But I do not be-
lieve that any reasonable person would
challenge that the mentally retarded and
otherwise developmentally disabled indi-
viduals of this country had a right to op-
portunity, a right to dignity, a right to
the assurances of an adequate life. We
cannot tolerate a continued lack of care
for these people. Every inadequate fa-
cility—every retarded child who must sit
at home because there is not a program
in which he can participate—every in-
stitutionalized individual whose days are
filled with boredom and lack of hope
because of some official who had de-
cided that we cannot afford to spend any
money on the retarded children and
adults—every instance of this, and tragi-
cally, there are many thousands of ex-
amples—every instance of this is a crime
against humanity. The fact remains that
mere words cannot replace the action
that we have the opportunity to foster
here today.

The T years of life of Public Law
88-164 have been rewarding, if slim
ones. Public and private institutions
have begun to develop programs to at-
tempt to deal with the myriad problems
of the retarded.

With the prospect of the expiration of
Public Law 88-164, essentially two
choices were open to us. We could pass a
simple extension of the legislation under
which these successful programs—al-
though limited by inadequate funding—
had been initiated by the States, or we
could build on this experience and pro-
duce legislation which reflects the “state
of the art” and acknowledges the in-
creased sophistication and ability to pro-
vide services now being evidenced by the
States and the private agencies. It was
this latter concept that we adopted and
which was so widely supported by public
and private agencies in the field and
which is embodied in S. 2846.

Again I stress the importance of this
bill. I wish I could say we would be cur-
ing mental retardation with this legis-
lation. Unfortunately, we will not be.
Research, yes. New techniques, yes. But
this bill will deal with the day-to-day
problems of the retarded and the other-
wise developmentally disabled. It will
give them facilities, give them services,
but most of all it will make it possible for
them to live with dignity and hope.

What a humbling, yet proud opportu-
nity to do what is so badly needed for
those who are in such need, who cannot
help themselves and yet for whom help
is in such short supply.

I urge passage of this legislation.

In closing, it may be added that it has
just been brought to my attention that
the national office of the National Asso-
ciation for Retarded Children will soon
be moving to Dallas, Tex. I am sure all
of my fellow Texans join me in welcom-
ing NARC to Texas. It will be our privi-
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lege and honor to help you in your vital
work.

Part B of the 1963 act, which now au-
thorizes project grants for the construc-
tion of university-affiliated facilities for
the mentally retarded, would be extended
for 3 years, and a provision would be
added authorizing the expenditure of
funds for operational support for pro-
grams in facilities of this type. The au-
thorization for construction would be
continued at its present level—$20 mil-
lion—for each of the fiscal years 1971,
1972, and 1973. The levels of authoriza-
tion for operational support would be $7
million for fiscal year 1971, $11 million
for fiscal year 1972, and $15 million for
fiscal year 1973.

Part C of the 1963 act, which now au-
thorizes formula grants to States for the
construction of community facilities for
the mentally retarded, would also be ex-
tended for 3 years. The present part C
would be replaced by a combined formula
grant and project grant program cover-
ing both construction and services. In
addition, the scope of part C would be
broadened to include not only the men-
tally retarded, but also persons suffering
from certain other closely related de-
velopmental disabilities, such as cerebal
palsy, epilepsy, and related neurological
handicaps. Of the funds appropriated
for part C, not more than 20 percent
would be reserved for project grants to
be administered by the Secretary of
Health, Education, and Welfare, and the
remainder would be allotted by formula
among the States for planning, adminis-
tration, services, and construction, in ac-
cordance with an approved State plan.
The levels of authorization for the new
part C would be $100 million for fiscal
year 1971, $135 million for fiscal year
ig’ég, and $170 million for fiscal year

The bill has been so well explained by
the distinguished senior Senator from
Massachusetts that it is not necessary to
have a detailed description of each part.
However, as one who has been on the
Health Subcommittee for 12 years and
chairman since January of last year, I
commend the distinguished Senator from
Massachusetts for his able handling of
the bill, of which I have the honor to be
a cosponsor, as I was of the former men-
tal retardation bill.

The Senator from Massachusetts has
been diligent in pressing for hearings on
the bill. The evidence was thoroughly de-
veloped. The need was great. It has been
documented by authorities who are
familiar with the subject and have stud-
ied in this field for life.

The necessity for the legislation is
shown in the report.

I again commend and compliment the
distinguished senior Senator from Massa-
chusetts for the great work he has done
on this bill.

I hope that the pending bill will be
passed unanimously. I think it is a matter
that we might all take pride in as an
accomplishment of the Senate. There
are many fields concerning health and
education in which the Senate has been
in the forefront of progress in this
country.

So, I think the Senate of the United
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States and the chief author of the pend-
ing legislation are entitled to great credit
for having successfully steered the legis-
lation through the Senate.

The PRESIDING OFFICER (Mr.
ALLEN). The Senator from California is
recognized. ]

Mr. CRANSTON. Mr. President, I rise
to express my strong support of S. 2846,
Senator Kennepy's Developmental Dis-
abilities Services and Facilities Construc-
tion Act of 1970. This is a bill that I co-
sponsored and have strongly supported
throughout its consideration by the
Health Subcommittee and the full Labor
and Public Welfare Committee.

I congratulate the senior Senator from
Massachusetts (Mr. Kenneoy) for his
initiative in introducing and developing
this significant legislation, along with the
chairman of the Health Subcommittee,
Senator YARBOROUGH. The ranking mi-
nority members of the subcommittee, Mr.
Javrrs and Mr. DomiNIck have also done
outstanding work on behalf of this im-
portant program.

The subcommittee’s consideration of
S. 2846 was an example of the bipartisan
operation of our committee system at its
very best.

As Members are aware, the adminis-
tration at first strongly opposed the
Kennedy bill at hearings chaired by
Senator KEnNEDY last November.

Although four representatives of the
Department of Health, Education, and
Welfare opposed enactment, all of the
other witnesses, including representatives
of a large number of State and local
organizations, testified strongly in favor
of this new approach to helping the men-
tally retarded.

Three issues quickly developed. Each
was resolved in committee executive ses-
sions to the lasting benefit of hundreds of
thousands of our citizens.

The principal issue was the formula
grant approach as originally introduced,
under which Federal funds would be
distributed to the States according to
population, per capita income, and the
need for facilities. The administration
proposed to abandon formula grants in
favor of project grants, under which all
Federal funds would be dispensed under
strict control from Washington.

Ironically, one of the major appeals
of the present administration has been
for a “new federalism,” giving recogni-
tion to the States’ proper role in our
Federal system.

Yet here the administration was ask-
ing that control over a program, which
had already proved itself in the States,
be centralized in Washington.

The committee retained the formula
grant approach as the heart of the bill,
but added a compromise provision al-
lowing HEW to use 20 percent of the
funds for programs of special national
significance.

Two other issues involved the defini-
tion of persons eligible for services, and
the level of funding.

Each of these issues also was very well
resolved by the committee.

Recognizing the need for a functional
approach to the problems of the seri-
ously disabled—whatever the diagnostic
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label on their condition—the committee
broadened the scope of the existing pro-
gram. Besides the mentally retarded, the
bill now includes persons suffering from
cerebral palsy, epilepsy, and other closely
related developmental disabilities origi-
nating in childhood.

On funding, the committee bill re-
tains the authorization proposed by
Senator Kennepy of $100 million for
fiscal 1971, The committee responded to
impressive testimony during the hear-
ings that this is the minimum level
needed today if the program is to be
successful. However, recognizing our
fiscal crisis, the committee reduced the
amount by which authorizations were
increased for subsequent fiscal years.

In closing, Mr. President, let me say
that I was extremely pleased to have the
opportunity to play a part in the de-
velopment of this major legislation. I
cannot overemphasize or overstate my
admiration for Senator KenNNEDY and
Senator YareoroucH for their great and
successful efforts to bring direct help to
our retarded citizens, and thus also to
bring indirect buf no less meaningful
help to their loved ones and, indeed, to
our entire society.

Mr. YARBOROUGH. Mr. President, I
express my appreciation to the chair-
man of the Subcommittee on Veterans'
Affairs for his very generous remarks.

The Senator from California is doing
outstanding work in this field. He is
chairman of the Veterans’ Affairs Sub-
committee. He has pointed out the ter-
rible inefficiencies in the Veterans’ Ad-
ministration, particularly with respeet to
the lack of care for veterans of the Viet-
nam war. He has shown his interest in
this field of mental retardation as well
as in other fields.

Mr. President, his length of service in
the Senate has been short. However, it
has been typified by his contribution to
the pending legislation as well as to
many other legislative matters.

I express my appreciation to the Sena-
tor for his work on the pending legisla-
tion and for his work on the Veterans’
Affairs Subcommittee. I compliment him
for his contributions to a multitude of
measures by which the Labor and Public
Welfare Committee tries to enhance the
qualities of American life.

The distinguished Senator from Cali-
fornia made a notable contribution to
the pending bill which was so ably steered
by the Senator from Massachusetts.

Mr. CRANSTON. Mr. President, I
thank the Senator from Texas for his
very gracious comments and in addition
for the work that he has done on the
pending bill, a problem that no one
knows better than the Senator from
Texas because of his great and extensive
attention and effort devoted in the field
of veterans’ medical problems.

There is an overwhelmingly serious
problem concerning medical and psychi-
atric help for veterans which is needed
but which is not rendered due to budget-
ary and other problems. The Senator
from Texas has provided great leadership
in this area.

I am confident that through his lead-
ership in this field we will deal with the
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mental problems of veterans as well as
with the problems of people who have
difficulty in this area generally.

Mr. YARBOROUGH. Mr. President, I
thank the Senator from California.

The PRESIDING OFFICER (Mr.
CRransTON). The Senator from Texas is
recognized.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent to have printed
in the REcorp at the conclusion of my
remarks a statement made by the dis-
tinguished senior Senator from New
York (Mr. Javirs) in support of the De-
velopmental Disabilities Services and
Facilities Construction Act of 1970.

The PRESIDING OFFICER
objection, it is so ordered.

(See exhibit 1.)

Mr. YARBOROUGH. Mr. President,
the Senator from New York (Mr. JAVITS)
is the ranking minority member on the
Committee on Labor and Public Wel-
fare. I hope that all Senators will have
time to read his statement on this mat-
ter. It is brief and concise. It is only three
pages. It has a tremendous amount of
information concerning the need in this
country for aid in this field.

The Senator from New York has a
notable record of rendering aid to the
disadvantaged and those who need a
greater opportunity in life.

One great reason for the volume of
beneficial and progressive legislation
brought out of this committee is the
brilliant leadership, the hard work, and
the contributions made by the ranking
minority member. It is with great pleas-
ure that I offer his statement for the
Recorp. The Senator from New York is
unavoidably absent from the Senate
today.

The Senator from New York is due a
great deal of credit for the various health
bills we have been able to pass this year
and the education bill. As the chairman
knows, the Senator from New York has
been a hard worker in the field of build-
ing legislation to help the disadvantaged,
the aflicted, and the undereducated. It is
with great pleasure I place this state-
ment in the RECORD.

ExsIEIT 1
STATEMENT OF SENATOR JAVITS

I rise in support of S. 2846, the Develop-
ment Disabilities Services and Facilities Con-
struction Act of 1969, a mark of our nation’s
progress in meeting the great need to com-
bat mental retardation, and other develop-
mental disabllities originating in childhood,
by establishing a creative Federal-State part-
nership in developing and providing compre-
hensive services to those so affiicted.

The bill also incorporates an amendment I
authored on behalf of the Administration to
provde In addition to the State formula grant
authority, project grant authority in the
Becretary of HEW. The Secretary is author-
ized to utllize up to 20 percent of the appro-
priations to make grants to public or non-
profit private agencles to pay up to 80% of
the cost of projects for carrying out the pur-
poses of the act which are of speclal na-
tional significance because they will assist in
meeting the needs of the disadvantaged with
developmental disabilities, or will demon-
strate new or improved techniques for pro-
vision of services for such persons, or are
otherwise specially significant for carrying
out the purposes of this title.

I believe this legislation represents an im-

(MTr.
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portant advance in the thinking and knowl-
edge of the needs of seriously disabled in-
dividuals and progress in the realization that
agencies with categorical focus can work co-
operatively to provide the comprehensive
range of programs that are required. It is
widely recognized today that mental retarda-
tion is often associated with other Kinds of
developmental disabilities—such as cerebral
palsy, epllepsy, congenital malformations,
and the like. Moreover, even normally intel-
ligent children and adults with such develop-
mental disorders may have problems requir-
ing special care, training, treatment, and liv-
ing arrangements similar to those needed by
the mentally retarded. Yet, unlike the re-
tarded, they frequently have urgent needs
which are not covered by any of our existing
Federal grant programs. This bill would en-
able programs to be expanded to cover these
persons as well.

The disproportionately high incidence of
mental retardation in poverty areas in con-
junction with research on the effects of cul-
tural deprivation, suggests that contributing
to mental retardation may be mother and
child malnutrition, chronic disease-produc-
ing surroundings, restricted opportunities for
learning, and the generally harsh living con-
ditions associated with life in disadvantaged
environments., In such clrcumstances, chil-
dren are often deprived of the stimull of
touch, talk, shared activity and encourage-
ment that are essential to growth and learn-
ing. To meet the critical need—in addition to
my speclal project grant authority amend-
ment—the bill would require the States to
give special consideration to the needs of
urban and rural poverty areas, as well as re-
quire technical and financial assistance to
such areas.

The levels of authorization for the new
part C of the act—which combines the
formula and project program for construction
and services and broadens its scope to in-
clude with the mentally retarded persons
suffering from related developmental dis-
abilities, such as cerebral palsy, epilepsy, and
related neurological handicaps—are an in-
dication of our concern for the great unmet
needs in providing services to the mentally
retarded and persons with developmental
disabilitles. There are, the New York State
Assoclation for Retarded Children advises me,
an estimated 3% of the population of the
United States, or more than 6,000,000 indi-
viduals, who are believed to be mentally re-
tarded and it is probable that between 100,-
000 and 200,000 babies born each year will be
added to this number unless far-reaching
preventive measures are discovered and em-
ployed.

However, I regretfully caution the people
who labor in the field—concerned parents,
educators, and other professional personnel—
that the enormity of the problem is not met
although we now have authorized more than
$100 million to combat mental retardation
and other developmental disabilities, We
must continue to marshal our energles,
spirit, and determination, to assure that
what has been started—to move the mentally
retarded and other developmentally disabled
where they can be seen for what they are—
human beings who need just as much as the
rest of us—a chance to grow and achieve
to their fullest ability and potential—will
be carried forward and well beyond these
immediate years. I pledge myself to continue
to seek a great, moving, cooperative effort
to combat mental retardation and other de-
velopmental disabilities with all the re-
sources available to this great nation of
ours.

Mr. DOMINICEK. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. DOMINICE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMINICEK. Mr. President, dur-
ing the quorum call I had an opportunity
to discuss the problem of authorizations.
I am concerned about them, not because
I do not think there is a need for the
amount of money provided in the bill,
but simply, as I said before, I am afraid
if we make authorizations in these
amounts we will arouse hopes which will
result in disappointments and the fail-
ure of the programs when they find the
money is not forthcoming.

It is difficult to correlate the sum of
$135 million for the part C program,
when on the overall program only about
$20 million has been requested. The au-
thorization history of this program
shows an approximate $20 million an-
nual appropriation level,

I have discussed the matter with the
Senator from Massachusetts. He has
been one of the leaders in this matter
and is interested in it, as are the rest
of us. He has gone over applications for
funds that have been received from
around the country, and he has gone
over the applications point by point.

I think it might be advisable to keep
the $100 million for this year and sug-
gest we cut back to $125 million from
the $135 million for the second year, and
back to $150 million instead of $170 mil-
lion for the third year. This would give
us room to hold this position and have
the House Members bring their level
of authorization up so we can show the
real need for it in the Committee on
Appropriations.

I intend to submit an amendment but
first I would like to have a brief collo-
quy with the Senator from Massachu-
setts on this matter.

Mr. KENNEDY. Mr. President, as the
Senator from Colorado stated, we are not
fulfilling our responsibilities if our leg-
islation builds up expectations that can-
not be realized. But I have always felt
that our responsibility in the authoriz-
ing committee is to try to define an au-
thorization that is realistic in terms of
need.

It was my hope and expectation that
we could have a 5-year program for the
retarded that would adequately reflect
the need that exists for this program. In
the initial bill that I introduced, we had
a S-year authorization with funds as fol-
lows: For the first year, $100 million; for
the second year, $150 million; for the
third year, $200 million; and for the
fourth and fifth years, $250 million each.

The President’s panel on mental re-
tardation in 1963 made it clear that if we
were going to meet the existing need, we
should spend at least $50 million a year.
Unfortunately, with the appropriations
that have been available under the 1963
act, we have provided only about $70
million for all 7 years of the program.
Obviously, we have not met our com-
mitment since 1963. In addition, we know
that our problems have been magnified
by our growing population.

During the hearings, Dr. Jaslow, of
HEW, testified about the existing need.
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His testimony appears at page 119 of the
printed hearings. When asked about the
number of applications that had actually
been submitted to HEW, he indicated
that about 318 construction projects were
on the drawing boards now and were be-
ing considered, and that the Federal
share of these projects would be around
$100 million. This does not include funds
for staffing these programs.

So even at the present time, in terms
of pending applications, the need is well
in excess of even the authorization that
is proposed for the first year under the
bill.

The argument which the Senator from
Colorado has made today was also made
before the committee. The committee
saw fit to reduce the amounts authorized
for the second year from $150 million to
$135 million, and for the third year from
$200 million to $170 million.

As a part of this adjustment, the com~
mittee also eliminated the authorizations
for the fourth and fifth years of the
program.

I feel that the amounts in the com-
mittee bill represent a reasonable bal-
ance between the problem of creating
unfulfilled expectations, and our respon-
sibility assess the need that exists.

The Senator from Colorado has now
suggested some additional cuts. He would
leave the first year authorization at its
present level of $100 million, but he would
reduce the authorizations for the sec-
ond year to $125 million, and for the
third year to $150 million.

I am sure these cuts are proposed with
the greatest reluctance by the Senator
from Colorado. It seems to me unfortu-
nate that such cuts should have to be
made. We are at a very early stage in
the actual appropriation procedure and
we will have to go through a period in
which we meet with conferees of the
House of Representatives. Later there
will be meetings on appropriations by
the House and Senate committees. So we
are still a long way from realizing the
kind of funding that has been proposed
in the legislation before us this after-
noon.

I look at these additional cuts in the
authorization with reluctance. However,
it is my understanding that the ranking
minority member of the Health Subcom-
mittee feels that if we accept these cuts,
the funding will be at a level which he
can support with enthusiasm in any con-
ference, and that he can assist in the
battle which will be fought to hold the
authorizations to these figures as closely
as possible.

Mr. DOMINICE. Mr. President, the
Senator from Massachusetts is correct
when he says I would be willing to sup-
port the will of the Senate and of the
committee, which I would do in any
event, but I think it could be done much
more easily if we could get the figures
within some reason. Without divulging
any secret, I think the Senator will agree
that the House is going to propose a
smaller amount than we have. Therefore,
the delineations the Senator has made
of the needs we will have in 1971 and
1972 will be most helpful in trying to
maintain these levels. I appreciate the
colloquy we have had and the record he
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has made in behalf of this proposal. If is
my hope that, as a result, we will be able
to hold this proposed level of authoriza-
tion, if my amendment is adopted, and
will be able to keep it in conference.

Mr. MURPHY. Mr. President, will the
Senator yield?

Mr. DOMINICK. I yield.

Mr., MURPHY. Mr. President, I am
entirely in agreement with the necessity
for this bill and the funding for its oper-
ation. I think the Senator from Massa-
chusetts and his subcommittee should be
commended. The need increases every
year.

I rise at this moment to point out
that in California, commensurate with
the population growth out there, we have
great need for such programs. In institut-
ing new programs, unfortunately, at the
outset the Governor was criticized be-
cause people felt adequate provisions
were not being made in the changeover
in the program. I am pleased to report
that not only have adequate provisions
been made, but the programs are dealing
with a far greater number of people and
doing a much better job.

I am inclined to think that the sug-
gested amendment of the Senator from
Colorado is a very practical one. I would
like to urge that as the expenditures of
the money and the expansion of the serv-
jces take place, possibly a look could be
taken at what happened in California
as a means of guidance. I think we all
know that one of the problems of gov-
ernment at this time is to create greater
services for a smaller amount of tax-
payer's dollars, as the taxpayer is al-
ready overburdened. It is very easy fto
say, “Let us provide more service.”
Where will we get the money? “We will
get it from the taxpayer.” At times we
forget that there is no Federal money.

So I would be inclined to agree with
the Senator from Colorado that this
would be a more practical beginning ap-
proach. Then as the program expands,
I am sure the Senator from Massachu-
setts will request what is necessary, and,
with better use of the money, the funds
can be raised as necessary.

I thank the Senator for the way he has
handled this matter and for attention to
the great need involved.

Mr, KENNEDY. I thank the Senator
from California. As the Senator probably
knows, 14 or 15 States at the present
time are spending more on their own in-
dividual programs for the retarded th2n
the Federal Government is spending in
its total program throughout the Nation.
I believe that California is one of the
States in the lead in this area. That is
why we want to provide adequate au-
thorization figures. We must put the
Federal Government in a position to
assist the States to move much more
rapidly in their programs. In the past
this has been a field where Federal
grants to the States have enabled the
States to mobilize great interest in re-
tardation programs.

Of course, the activities of many of
the mental retardation associations in
the States have been extraordinary. The
National Association for Retarded Chil-
dren has been especially effective in this
area. As a result, the States have as-

CONGRESSIONAL RECORD —SENATE

sumed great responsibility and have
taken great initiative.

Mr. President, I am willing to accept
the amendment which I understand the
Senator from Colorado has.

Mr. DOMINICK. Mr. President, I send
to the desk an amendment and ask for
its immediate consideration.

The PRESIDING OFFICER (Mr.
CransTON). The Chair advises the Sen-
ator that the committee amendments
must be agreed to before amendments
can be offered from the floor.

Mr. EENNEDY. Mr. President, I ask
unanimous consent that the committee
amendments be agreed to en bloe, and
that the bill as thus amended be treated
as original text for the purpose of fur-
ther amendment.

The PRESIDING OFFICER. Is there

objection to the request of the Senator
from Massachusetts?

There being no objection, the com-
mittee amendments were agreed to en
bloc, as follows:

On page 1, line 6, after the word “of",
strike out *1869.” and insert "1970."; on
page 2, line 2, after the word “Construction”,
insert “And Operation”; after line 4, Insert
a new section, as follows:

“Sec. 101. (a) Title I of the Mental Re-
tardation Facilities and Community Mental
Health Centers Construction Act of 1963, as
amended, 1s amended by striking out the
ecaption and substituting the following:

“‘TITLE I—SERVICES AND FACILITIES
FOR THE MENTALLY RETARDED AND
PERSONS WITH OTHER DEVELOPMEN-
TAL DISABILITIES'™

At the beginning of line 13, strike out
“Sec. 101.”, and insert “(b)"; at the begin-
ning of line 15, insert “the caption and”; in
line 18, after the word “Construction”, In-
sert “And Operation"; in line 22, after the
word “is", insert “to authorize—'""; in line 23,
after “(a)”, strike out “to make”; on page
3, line 1, after the word “persons”, strike
out “affected by" and insert “with'; in line 2,
after the word “disabilities;”, strike out
“and’”; in line 3, after “(b)”, strike out “to
make”; In the same line, after the word
“public”, strike out “and”, and insert “or”;
in line 4, after the word “profit”, insert “pri-
vate'; in line 5, after the word *persons”,
strike out “affected by" and insert “with";
in line 6, after the word “developmental”,
strike out “disabilities.” and Insert “disabili-
ties, including facilities for any of the pur-
poses stated in this section;

“{¢) grants for provision of services to per-
sons with developmental disabilities, includ-
ing costs of operation, staffing, and mainte-
nance of facilities for persons with develop-
mental disabilities;

“(d) grants for State or local planning,
administration, or technical assistance relat-
ing to services and facilities for persons with
developmental disabilities;

“{e) grants for training of speclalized per-
sonnel needed for the provision of services
for persons with developmental disabilities,
or research related thereto: and

“(f) grants for developing or demonstrat-
ing new or improved techniques for the pro-
visilon of services for persons with develop-
mental disabilities.”; at the beginning of line
23, strike out “provisions” and insert “pur-
poses”; in line 25, after *1971,”, strike out
*%150,000,000” and insert *“$135,000,000"; on
page 4, line 1, after “1972," insert “and";
after the amendment just above stated,
strike out '§200,000,000", and insert “$170,-
000,000"; in Iline 2, after “June 30,”, strike
out “1973, 250,000,000 for the fiscal year end-
ing June 30, 1974, and $£250,000,000 for the
fiscal year ending June 30, 1975.” and insert
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“1973."; at the beginning of line 8, insert
“other than amounts reserved by the Secre-
tary for projects under subsection (e)”; In
line 13, after the word “financlal”, strike out
“need” and insert "need,”; in line 17, after
the word “than", strike out “$100,000.” and
insert “$100,000 plus, if such fiscal year is
later than the fiscal year ending June 30,
1971, and if the sums so appropriated for such
fiscal year exceed the amount authorized to
be appropriated to carry out such purposes
for the fiscal year ending June 30, 1971, an
amount which bears the same ratio to #100,-
000 as the difference between the amount so
appropriated and the amount authorized to
be appropriated for the fiscal year ending
June 30, 1971, bears to the amount author-
ized to be appropriated for the fiscal year
ending June 30, 1971"; on page 5, line 5,
after “134(b)", strike out “(4)" and insert
*“(6)": in line 14, after the word “the”,
strike out “States'”; in the same line, after
the word “maximum”, strike out “permissible
allotment” and insert “amount which may be
specified pursuant to section 134(b)(15)";
in line 18 after the word “State”, insert
“shall”; In line 20, after the word “subse-
quent”, strike out “allotments for the speci-
fled purpose.”, and insert “amounts specified
for meeting the Federal share of the cost of
construction of such facility.”; in line 23,
after the word “plan”, strike out “devel-
oped” and insert “approved"; on page 6,
after line 9, insert:

“(c) Whenever the State plan approved in
accordance with section 134 provides for co-
operative or joint effort between States or
between or among agencles, public or private,
in more than one State, portions of funds al-
lotted to one or more such cooperating States
may be combined in accordance with the
agreements between the agencies involved.”

At the beginning of line 16, strike out
“{c)” and insert “(d)"; on page T, after
line 6, insert:

“{e) Of the sums appropriated pursuant
to section 131, such amount as the Secretary
may determine, but not more than 20 per
centum thereof, shall be available for grants
by the Secretary to public or nonprofit pri-
vate agencies to pay up to 90 per centum of
the cost of projects for carrying out the pur-
poses of section 130 which in his judgment
are of special national significance because
they will assist in meeting the needs of the
disadvantaged with developmental disabili-
ties, or will demonstrate new or lmproved
techniques for provision of services for such
persons, or are otherwise specially significant
for carrying out the purposes of this title."

In line 23, after the word “of", strike out
“twelve” and insert “twenty”; on page 8,
line 8, after the word “other”, insert “persons
with"”; after the amendment just above
stated, strike out “developmentally disabled
persons,” and insert “developmental disabili-
ties, including leaders'; in line 10, after the
word ‘“'government,” insert “in institutions
of higher education,” in lne 12, after the
word "least”, strike out “four” and insert
“six"; in line 13, after the word “local”, in-
sert “public or nonprofit private'; in line 14,
after the word “to”, strike out “the develop-
mentally disabled,” and insert “persons with
developmental disabilities,”; in line 15, after
the word "least”, strike out “four” and insert
“six"; in line 21, after the word “the”, where
it appears the second time, strike out
“twelve' and insert “twenty'; in line 22, after
the word “appointed,” strike out “three", and
insert “five”; in line 23, after the word
“years,” strike out “three” and insert “five";
in line 24, after the word “and”, strike out
“three” and insert “five'’; on page 9, line 20,
after the word “exceeding”, strike out “§100"
and insert “the"”; in line 21, after the word
“per"”, strike out “day’, and insert “diem
equivalent for GS-18 of the General Schedule
for each day of such service,”’; on page 10,
line 16, after the word “which”, strike out
“may” and insert “will”; after line 20, insert:
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“(2) describe (A) the quality, extent, and
scope of services being provided, or to be
provided, to persons with developmental dis-
abilities under such other State plans for
federally assisted State programs as may be
specified by the Secretary, but in any case
including education for the handicapped,
vocational rehabilitation, public assistance,
medical assistance, social services, maternal
and child health, crippled children's services,
and comprehensive health and mental health
plans, and (B) how funds allotted to the
State in accordance with section 132 will be
used to complement and augment rather
than duplicate or replace services and facili-
ties for persons with developmental disabili-
ties which are eligible for Federal assistance
under such other State programs;”

On page 11, at the beginning of line 10,
strike out *(2)" and insert *(3)'; at the
beginning of line 186, strike out *“(3)” and
insert “(4)"; in line 17, after the word
“that”, strike out “(i)"” and insert “(A)";
in line 22, after the word “services;” strike
out *“(ii)" and insert *(B)"; in line 25, after
the word “organizations;”, strike out *(iii)"
and insert ‘“(C)"; on page 12, line 4, after
the word “and”, strike out “(iv)" and in-
sert “(D)"; in line 6, after the word “of”,
strike out “administering and implement-
ing”, and insert “carrying out”; at the begin-
ning of line 8, strike out “(4)" and insert
*(5) (A)"; in the same line, after the word
“furnishing”, strike out “of a range'; in line
11, after the word “specify”, strike out “the"”
and insert “which if any,”; in line 12, after
the word *“‘disabilities”, insert *(as approved
by the Secretary)”; after the amendment
Just above stated, strike out “which”; In
line 15, after the word ‘“to"; insert “eligible”;
after the amendment just above stated,
strike out “persons with mental retardation
and other developmental disabilities;” and
insert “persons;"”; at the beginning of line
17, strike out “(5)" and insert “(6)"; at the

beginning of line 23, strike out “(6)"” and

insert “(7)"; in the same line, after the
word ‘“of”, strike out “administration (in-
cluding” and insert “administration, includ-
ing”; on page 13, line 1, after the word
“merit”, strike out “basis, except” and insert
“basis (except”; in line 4, after the word
“such”, strike out “methods”) and insert
“methods),”; at the beginning of line 7,
strike out “(7)" and insert “(8)"; in line 8,
after the word “staffed,” insert “and”; at the
beginning of line 16, strike out *(8)" and
insert “(9)"; at the beginning of line 21,
strike out “(9)" and insert *(10)"; on page
14, at the beginnig of line 4, strike out “(10) "
and insert *“(11)"; in line 6, after the word
“for", insert “person with"”; at the begin-
ning of line 7, strike out “developmentally
disabled” and insert “developmental disabil-
ities who are”; at the beginning of line 9,
strike out “(11)"” and insert “(12)”; in line
11, after the word “of" insert “persons with";
after the amendment just above stated,
strike out “developmentally disabled per-
sons” and insert “developmental disabili-
ties”; at the beginning of line 13, strike out
“(12)” and insert “(13)”; in line 17, after
“(B)", strike out “which™; at the beginning
of line 20, strike out *(13)"” and insert
“(14)"; in line 23, after the word “para-
graph”, strike out *'(12) ”, and insert “(18),”;
on page 15, at the beginning of line 4, strike
out “(14) " and insert *“(15)"; in line 7, after
the word “than”, strike out “50 per centum
or such lesser per centum of the allotment”;
and insert “such per centum as”; at the
beginning of line 10, strike out “(15)" and
insert **(18)"; at the beginning of line 13,
strike out “(16)" and insert “(17):" at the
beginning of line 17, strike out “(17)" and
insert “(18)"; on page 18, line 6, after the
word “‘or", where it appears the third time,
strike out “other”; in line 7, after the word
“nonprofit”, insert “private”; In line 186,
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after the word “or”, where it appears the
second time, strike out “other”; in the same
line, after the word “nonprofit”, insert “pri-
vate”; on page 17, line 7, after “(15 F.R.”
strike out “3176) " and insert “3176; 5 U.S.C.
133z-15) ”; on page 18, line 11, after the word
“to”, insert “the State planning and advisory
council designated in section 134(b) (1) (A)
and”; on page 19, line 3, after the word
“notify"”, strike out “the State” and insert
“such State council and"; on page 20, line
1, after the word “For”, strike out “Plan-
ning” and insert “Planning, Administra-
tion,”; on page 21, line 1, after the word
“For", strike out *“Planning'" and insert
“Planning, Administration,”; in line 2, after
the word “And", strike out “Service” and
insert “Services'; in line 5, after the word
“council”, insert “and the State agencies
designated pursuant to section 134(b)(1)";
at the beginning of line 7, strike out “(1)”
and insert “(a)"; at the beginning of line
10, strike out *“(2)” and insert “(b)"; in
line 13, after the word “council”, insert
“and agencies’”; in line 23, after the word
“than", strike out “March” and insert
“July”; on page 22, at the beginning of line
B, strike out “(1)” and insert *(a)"; in line
8, after the word "under”, insert “a State
plan approved under”; at the beginning of
line 11, strike out *“(2)" and insert “(b)';
in line 12, after the word “services”, strike
out “which must be'; at the beginning of
line 15, strike out “(3)" and insert “(c)";
at the beginning of line 22, strike out “(4)"
and insert “(d)" on page 23, line 11, after
the word *“for”, strike out “planning” and
insert “planning, administration,”; on page
23, after line 21, strike out:

“(1) inserting ‘the Trust Territory of
the Pacific Islands’' after ‘American Samoa’
in subsection (a);".

And, in lieu thereof, insert:

“(1) striking out ‘; for purposes of this
title and title II only, includes the Trust
Territory of the Pacific Islands’ in subsec-
tion (a) and inserting ‘the Trust Terri-
tory of the Pacific Islands,” after ‘Virgin
Islands,";"".

On page 24, at the beginning of line 7,
strike out “(2)" and insert “(b)'; in the
same line, after the word "“for”, strike out
“the developmentally disabled’"” and insert
“persons with developmental disabilities’";
in line 11, after the word *persons”, strike
out “affected by’ and insert “with”; in line
13, after the word “words", strike out “ ‘men-
tally” and insert * ‘the mentally”; in line
15, after the word “words”, strike out * ‘de-
velopmentally disabled’"” and insert “ ‘per-
sons with developmental disabilities’'’; after
line 16, strike out:

“(4) striking out 'August 31, in subsec-
tion (j)(1) and inserting in lieu thereof
‘September 30'; and”; at the beginning of
line 19, strike out “(5)" and insert *“(4)";
in line 23, after the word “epllepsy,” strike
out “a" and insert “or other”; in the same
line, after the word “neurological”, strike
out “impairment, sensory defect, or any oth-
er chronic physical or mental impairment"
and insert “handicapping condition"; on page
25, line 13, after the word +«Individual”,
strike out “affected by"” and insert “with";
in line 14, after the word “soclo-legal”, strike
out “services and information and referral
services.” and insert “services, information
and referral services, follow-on services, and
transportation services necessary to assure
delivery of services to persons with develop-
mental disabilities.”; in line 22, after the
word “Sections”, strike out “403, and 405"
and insert “403, 405, and 406"; in line 23,
after the word “or”, strike out “the develop-
mentally disabled’ " and insert “persons with
other developmental disabilities’"”; on page
26, after line 2, insert:

“{e) Section 404 of such Act is amended
by deleting <134(b)’ and inserting ‘134(c)’ in
lieu thereof.”
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In line 7, after the word “to", insert “ap-
propriations for”; in line 8, after “June 30,”
strike out “Provided, however, That funds
appropriated prior to that date under part
C of the Mental Retardation Facilities Con-
struction Aet shall remain available for ob-
ligation during the fiscal year ending June
30, 1971.” and insert “1970.”; in line 13, after
“Title II", strike out “Amendments To Part
B Of The Mental Retardation Faecilities Con-
struction Act” and Insert “Construction,
Demonstration, and Training Grants For
University-Afiliated Facilities For The Men-
tally Retarded”; on page 27, line 2, after the
word ‘“University-Afiiliated”, strike out
“Mental Retardation Facilities”.” and insert
“Facilities For The Mentally Retarded’ "; at
the beginning of line 21, strlke out “seven”
and insert “five”; on page 28, after line 13,
insert:

* ‘Demonstration And Training Grants”;
in line 21, after the word “demonstration”,
strike out “facilities” and insert “facllities,”;
in line 22, after the word *“for”, strike out
“personnel” and insert “personnel,”; on page
29, line 4, after “1972", insert “and"”; in line
5, after “June 30,” strike out “1973; and
$20,000,000 for each of the next two fiscal
years.” and insert "1973.”; in line 8, after
the word “after”, strike out * ‘Sec. 122,”
and insert * ‘Sec. 123." ”; in line 10, after the
word “facility,” insert “by deleting ‘133(3)*
and inserting ‘139(d)’ in lleu thereof”; in
line 16, after the word “public”, insert "“or';
in line 17, after the word "non-profit”, insert
“private”; in line 23, after the word “prog-
ress,’ " Insert “in subsection (b) thereof.”; on
page 30, at the beginning of line 7, change
the section number from *“126" to *“127;
and at the beginning of line 12, insert the
word “facilities™.

The PRESIDING OFFICER. The clerk
will state the amendment of the Senator
from Colorado.

The assistant legislative clerk read as
follows:

On page 3, line 25, delete “$135,000,000"
and insert “$125,000,000”; on page 4, line 1,
delete *“$170,000,000" and insert “$150,-

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Colorado.

The amendment was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. KENNEDY. Mr. President, if there
are no further amendments, I ask for
the third reading.

Mr. DOMINICK. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER, The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill is open to further amendment.
If there be no further amendment to be
proposed, the question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. DOLE. Mr. President, last April 14
in my first major speech on the Senate
floor, I addressed myself to the problem
of 42 million citizens of our Nation who
are physically, mentally, or emotionally
handicapped. As I pointed out at that
time, “these handicapped Americans are
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one of our Nation's greatest unmet re-
sponsibilities and untapped resources.”

With this in mind, I proposed that
President Nixon appoint a task force for
the handicapped to study the problems
and needs of the mentally and physically
handicapped.

Last October, the President announced
the formation of such a Task Force on
the Physically Handicapped. In Decem-
ber, he appointed a Task Force on the
Mentally Handicapped. This was a step
in the right direction.

Today we are taking another step to
demonstrate our commitment to the Na-
tion’s handicapped.

MENTAL RETARDATION FACILITIES CONSTRUCTION
ACT

Prior to 1963, no Federal legislation
existed to support the construction of
facilities designed specifically for the
mentally retarded. That year, with bi-
partisan support, Congress passed the
Mental Retardation Facilities Act in
recognition of the urgent need for the
development of manpower, research, and
a network of facilities for the delivery of
health eare to the mentally retarded.

COMMUNITY MENTAL FACILITIES PROGRAM

The Community Mental Facilities
program, part C, has provided the basis
for 297 projects which will serve 30,000
people not served before, and improved
services for an additional 45,000 persons.
My State of Kansas has benefitted from
this program. On March 21, 1970, I was
present at the dedication of Lakemary
Center in Paola, Kans. I am particularly
proud of that community which in 5
yvears has built and put into operation
an expanded medical, educational and
service complex. It is a story of the re-
sponsibility which the State of Kansas
and its citizens have assumed in meet-
ing the problems of mentally retarded
children. I ask unanimous consent that
my remarks at the dedication of Lake-
mary Center be placed in the RECORD
following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

UNIVERSITY -AFFILIATED FACILITIES PROGRAM

Mr. DOLE. Mr. President, another
major effort financed under the 1963 act
is the university-affiliated facilities pro-
gram, part B, which provides grants to
assist in the construction of facilities
affiliated with universities or colleges
which offer interdisciplinary training
based on exemplary models of compre-
hensive services to the mentally retarded,
Through 1969, 18 projects have been
approved and funded; six have been
completed; and eight are scheduled for
completion within the next 12 to 18
months.

Kansas has always been a leader in the
development of facilities to treat mental
illness. As a part of that tradition, the
University of Kansas at Lawrence,
Kansas University Medical Center at
Kansas City, and the Parsons State
Hospital are constructing facilities to
make possible the utilization of the
varied research and clinical training
resources at these institutions.

INADEQUATE APPROPRIATIONS

While much has been done, we have
really just scratched the surface. Unfor-
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tunately, in fiscal year 1969, authoriza-
tions were $60 million, while appropria-
tions were $29.5 million, For fiscal year
1970, $84 million was authorized and
$21.2 million was appropriated.

Mr. President, because of budgetary
pressures, the Congress has been unable
to appropriate funds necessary to fulfill
the objectives of the Mental Facilities
Construction Act. While S. 2846 provides
for greatly increased authorizations, that
goal appears to be unrealistic at this
time.

I am hopeful that an agreeable com-
promise can be reached with the other
body that will consider all of our press-
ing health needs.

Mr. President, the President’s Task
Force on the Mentally Handicapped was
created to define our priorities for the
mentally handicapped in the next deec-
ade. In conjunction with the President’s
Committee on Mental Retardation, of
which an outstanding woman from my
State, Mrs, Maryanna Beach, is a mem-
ber, I am confident we can meet the
needs of our mentally retarded children.

I urge Senators to support the bill,

ExsisiT 1
DEDICATION OF LAREMARY CENTER, PaoLra,
Eans.,, MarcH 21, 1970

This is an historic day—not only for Paola
and Miami County—but for all Kansans. It
is a special pleasure for me to participate in
the dedication of this new residential-day
school for mentally handicapped children—
the first of its kind in Eansas,

The story of Lakemary and this community
is an exciting story of imaginative and en-
lightened leadership. Thanks to the efforts of
its people, Paola is now known as the “Can Do
Town.”

But this is primarily a story of the responsi-
bility which the State of Eansas and its citi-
zens have assumed in meeting the problems
of mentally handicapped children. Here we
witness what can happen through commu-
nity self-help, enlightened Government par-
ticipation, and the imaginative financial
planning of private enterprise.

A PERSONAL CONCERN

As you know, I have a personal concern for
what is taking place here today—as one of
America’s 42 milllon handicapped.

In my first major speech on the Senate
floor, last April 14, I proposed President Nixon
appoint a task force for the handicapped to
study the problems and needs of the Nation’s
mentally and physically handicapped.

Last October, the President announced the
formation of such a task force on the physi-
cally handicapped. This was & step in the
right direction in meeting one of America's
greatest unmet responsibilities and untapped
resources, I am happy to announce that in
December my wife, Phyllis and Mrs. Harvey
Fried of Prairie Village, were appointed by
President Nixon to a task force on the men-
tally handicapped. They will be submitting
their recommendations soon in regard to the
entire scope of mental retardation,

PAOLA, KANSAS—NATIONAL LEADERSHIP

As witness to what you have accomplished
here, I am proud of the leadership you have
taken in meeting the problems of handi-
capped children and their families.

When considering what this means to the
community and the area—Lakemary Center
and the other two facilities comprising the
medical center complex have made it possible
for Paola to atiract a wide range of medical
and related specialists, many of whom would
not otherwise have come into this community
and State.

Within the past five years, you have bullt
and put into operation an expanded medi-
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cal-educational-service complex, covering
sixty acres; providing enlarged hospital fa-
cilities, an extended care nursing home, and
this school for mentally retarded children.
In short, your actlon has extended a critical
need far beyond your community and State.

Thanks to what the people of Paola have
devoted themselves to In the creation of
this center, a generally recognized natlonal
commitment to Improving the educatlonal
opportunities for handicapped children has
been greatly enhanced. What you have ac-
complished here is proof that both the pub-
lic and private sectors of this nation have
awakened to the tremendous long-run im-
portance of starting early in an effort to
insure meaningful lives for the youngest
members of this untapped national resource.

THREE CONCEPTS

My remarks this morning have been based
upon three concepts which have inspired
my past actions and are at the heart of the
story behind Lakemary and the people of
this community:

First, That every child should have the
opportunity to grow, develop, and contrib-
ute to his or her fullest capability;

Second, that we who represent America’s
professional governmental and religious in-
stitutions share one basic goal: to provide
the best possible services for the handicapped
child and his family at the time and place
needed; and

Third, that helping handicapped children
is not solely :. government responsibility;
neither is it a purely private or voluntary
venture. It should and must be a coopera-
tive, coordinated partnership—among the
handicapped, their familles, private enter-
prise, and government at all levels,

Finally, I wish to congratulate Sister Pat-
rice and the Ursuline Sisters, and Mike
Schwartz for this magnificent accomplish-
ment. To initiate this project, the Ursuline
Academy provided $50,000 in cash and 34
acres of land valued at $50,000 as the initial
assets for Lakemary. It was Mike Schwartz's
idea to utilize municipal industrial bonds to
finance & nonprofit facility. Under Mike's
leadership, these 25-year bonds were success-
fully marketed. The Citizens State Bank and
the five other Miami County banks purchased
these bonds, and today Cltizens State Bank
serves as trustee. With an HEW grant of
$545,000 assured, construction was launched
in 1967 to give us what we see before us today.

I believe Mike spoke for all of us when
he sald: "Our philosophy is that if we help
our people and community to be successful
finanelally, some of it will rub off on us.
What we have accomplished is the result of
the interest and labor of hundreds of peo-
ple over a long period of time. Paolo may
not be big in size, but its heart is big and
its people are willing to do what is needed for
progress. We think that is the real strength
of the county.”

The PRESIDING OFFICER (Mr.
CranstoN). The bill having been read
the third time, the guestion is, Shall it
pass? On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
son), the Senators from Nevada (Mr.
Bisre and Mr. Cannon), the Senator
from Connecticut (Mr, Doop), the Sen-
ator from Mississippi, (Mr, EASTLAND),
the Senator from Arkansas (Mr. FoL-
BRIGHT, the Senator from Alaska, (Mr.
GraveL), the Senator from Oklahoma
(Mr. Harris), the Senator from Iowa
(Mr. HucHEes), the Senator from North
Carolina (Mr. JorpaN), the Senator from
Montana (Mr. MansrFieLp), the Senator
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from Wyoming (Mr. McGee), the Sena-
tor from New Mexico (Mr. MONTOYA),
the Senator from Utah (Mr. Moss), the
Senator from Maine (Mr. MuskIg), the
Senator from Georgia (Mr. RUSSELL),
and the Senator from New Jersey (Mr.
WiLLiams) are necessarily absent.

I also announce that the Senator from
Louisiana (Mr, Lowc), the Senator from
Washington (Mr. Macnuson), and the
Senator from Rhode Island (Mr. PELL)
are absent on official business.

I further announce that, if present
and voting, the Senator from New Mex-
ico (Mr. AxnpErRsoN), the Senators from
Nevada (Mr. Bisre and Mr. CaANNON),
the Senator from Connecticut (Mr.
Dobpp), the Senator from Mississippi (Mr.
EastrAaND), the Senator from Arkansas
(Mr. FuiBricHT), the Senator from
Alaska (Mr. Graver), the Senator from
Oklahoma (Mr. Harris), the Senator
from Jowa (Mr. Hucres), the Senator
from North Carolina (Mr, JorpAN), the
Senator from Montana (Mr. MANSFIELD) ,
the Senator from Wyoming (Mr. Mc~
GeE), the Senator from New Mexico (Mr.
MonToyA), the Senator from Utah (Mr.
Moss), the Senator from Maine (Mr.
Muskie), the Senator from Louisiana
(Mr. Long), the Senator from Washing-
ton Mr. MaenUson), the Senator from
Rhode Island (Mr. PeLr), the Senator
from Georgia (Mr. Russern) and the
Senator from New Jersey (Mr. WILLIAMS)
would each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Utah (Mr. BENNETT) is ab-
sent on official business as observer at
the meeting of the Asian Development
Bank in Korea.

The Senator from South Dakota (Mr.
MounpT) is absent because of illness.

The Senator from Tennessee (Mr.
BAKER) , the Senator from Massachusetts
(Mr. BROOKE), the Senator from Florida
(Mr. GurNEY), the Senator from Ne-
braska (Mr. Hrusga), the Senator from
New York (Mr. Javirs), the Senator
from Yowa (Mr. MirLrLer), the Senator
from Alaska (Mr. STEVENs), and the
Senator from South Carolina (Mr.
THURMOND) are necessarily absent.

The Senator from Kansas (Mr. PEAR-
soN) is detained on official business.

If present and voting, the Senator
from Utah (Mr. BENNETT), the Senator
from Massachusetts (Mr. BrookE), the
Senator from Florida (Mr. GurNEY), the
Senator from New York (Mr. Javirs),
the Senator from Iowa (Mr. MILLER),
the Senator from South Dakota (Mr.
Munot), the Senator from Kansas (Mr.
Pearson), the Senator from Alaska (Mr.
STEVENS), and the Senator from South
Carolina (Mr. THUrRMOND) would each
vote “yea.”

The result was announced—yeas 69,
nays 0, as follows:

[No. 129 Leg.]
YEAS—69

Cook
Cooper
Cotton
Cranston
Curtis
Dole
Dominick
Eagleton
Ellender
Ervin
Fannin

Aiken
Allen

Fong
Goldwater
Goodell
Gore
Griffin
Hansen
Hart
Hartke
Hatfleld
Holland
Hollings

v
Bellmon
Boggs

Case
Church
CXVI——T23—Part 9
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Smith, 11.
Sparkman
Spong
Stennis
Symington
Talmadge
Tower
Tydings
Williams, Del.
Yarborough
Young, N. Dak,
Young, Ohio

Nelson
Packwood
Pastore
Percy
Prouty
Proxmire
Randolph
Ribicofl
Saxbe
Schwelker
Scott

Smith, Maine
NAYS—0

NOT VOTING—31

Harris Moss
Hruska Mundt
Hughes Muskie
Javits Pearson
Jordan, N.C. Pell

Long Russell
Magnuson Stevens
Mansfield Thurmond
McGee Williams, N.J.
Miller

Montoya

So the bill (8. 2846) was passed, as
follows:

Inouye
Jackson
Jordan, Idaho
Eennedy
Mathias
McCarthy
MeClellan
MeGovern
MceIntyre
Metealfl
Mondale
Murphy

S.2846
Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled,
SHORT TITLE

Sectron 1. This Act may be cited as the
“Developmental Disabilitles Services and
Facilities Construction Act of 1970.”

TITLE I—GRANTS FOR PLANNING, PRO-
VISION OF SERVICES, AND CONSTRUC-
TION AND OPERATION OF FACILITIES
FOR PERSONS WITH DEVELOPMENTAL
DISABILITIES
Sec. 101. (a) Title I of the Mental Retarda-

tion Faecilities and Community Mental

Health Centers Construction Act of 1963, as

amended, is amended by striking out the

caption and substituting the following:

“TITLE I—SERVICES AND FACILITIES
FOR THE MENTALLY RETARDED AND
PERSONS WITH OTHER DEVELOPMEN-
TAL DISABILITIES"

(b) Part C of the Mental Retardation Fa-
cilitles Construction Act, as amended, s
amended by striking out the caption and
sections 131 through 137 and substituting
the following:

“"PART C—GRANTS FOR PLANNING, PROVISION
OF SERVICES, AND CONSTRUCTION AND OP-
ERATION OF FaAciLITIES FOR PERsonNs WITH
DEVELOPMENTAL DISABILITIES

“DECLARATION OF PURPOSE

“Sec, 130. The purpose of this part is to
authorize—

“(a) grants to assist the several States In
developing and implementing a comprehen-
sive and continuing plan for meeting the
current and future needs for services to per-
sons with developmental disabilities;

“(b) grants to assist public or non-profit
private agencies in the construction of facil-
ities for the provision of services to persons
with developmental disabilities, including
facilities for any of the purposes stated In
this section;

“(c) grants for provision of services to per-
sons with developmental disabilities, includ-
ing costs of operation, staffing, and mainte-
nance of facilities for persons with develop-
mental disabilities;

“(d) grants for State or local planning,
administration, or technical assistance relat-
ing to services and facilities for persons with
developmental disabilities;

“(e) grants for training of specialized per-
sonnel needed for the provision of services
for persons with developmental disabilities,
or research related thereto; and

“(f) grants for developing or demonstrat-
ing new or improved techniques for the pro-
vision of services for persons with develop-
mental disabilities.
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“AUTHORIZATION OF APPROPRIATIONS

“Sec. 131. In order to make the grants to
carry out the purposes of section 130, there
are authorized to be appropriated $100,000,-
000 for the fiscal year ending June 30, 1971,
$125,000,000 for the fiscal year ending June
30, 1972, and $150,000,000 for the fiscal year
ending June 30, 1973.

“‘STATE ALLOTMENTS

“Sec. 132. (a) (1) From the sums appro-
priated to carry out the purposes of section
130 for each fiscal year, other than amounts
reserved by the Secretary for projects under
subsection (e), the several States shall be
entitled to allotments determined, in accord-
ance with regulations, on the basis of (A)
the population, (B) the extent of need for
services and facilities for persons with de-
velopmental disabilities, and (C) the finan-
cial need, of the respective States; except
that the allotment of any State (other than
the Virgin Islands, American Samoa, Guam,
and the Trust Territory of the Pacific Is-
lands) for any such fiscal year shall not be
less than 100,000 plus, if such fiseal year
is later than the fiscal year ending June 30,
1971, and if the sums so appropriated for
such fiscal year exceed the amount author-
ized to be appropriated to carry out such
purposes for the fiscal year ending June 30,
1971, an amount which bears the same ratio
to $100,000 as the difference between the
amount so appropriated and the amount
authorized to be appropriated for the fiscal
year ending June 30, 1971, bears to the
amount authorized to be appropriated for
the fiscal year ending June 30, 1971.

“(2) In determining, for purposes of para-
graph (1), the extent of need in any State
for services and facilities for persons with
developmental disabilities, the Secretary
shall take into account the scope and extent
of the services specified, pursuant to section
134(b) (5), In the State plan of such State
approved under this part.

“(8) Sums allotted to a State for a fiscal
year and designated by it for construction
and remaining unobligated at the end of
such year shall remain available to such
State for such purpose for the next fiscal year
(and for such year only), in addition to the
sums allotted to such State for such next
fiscal year: Provided, That whenever the
State plan calls for the construction of a
specific facility the Federal share of which
will exceed the maximum amount which
may be specified pursuant to section 134(b)
(15) for construction for the fiscal year, the
Becretary may, on the request of the State,
provide that funds allotted to the State shall
remain avallable, to the extent necessary
but not to exceed two additional years, to be
combined with subsequent amounts speci-
fied for meeting the Federal share of the
cost of construction of such facility.

“(b) Whenever the State plan approved
in accordance with sectlon 134 provides for
participation of more than one State agency
in administering or supervising the admin-
istration of designated portions of the State
plan, the State may apportion its allotment
among such agencies in a manner which, to
the satisfaction of the Secretary, is reason-
ably related to the responsibilities assigned
to such agencies in carrying out the purposes
of this part. Funds so apportioned to State
agencies may be combined with other State
or Federal funds authorized to be spent for
other purposes, provided the purposes of
this part will receive proportionate benefit
from the combination.

“(c) Whenever the State plan approved in
accordance with section 134 provides for co-
operative or joint effort between States or
between or among agencies, public or pri-
vate, In more than one State, portlons of
funds allotted to one or more such cooperat-
ing States may be combined in accordance
with the agreements between the agencies
involved.
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“(d) The amount of an allotment to a State
for a fiscal year which the Secretary deter-
mines will not be required by the State dur-
ing the period for which it is available for
the purpose for which allotted shall be avail-
able for reallotment by the Secretary from
time to time, on such date or dates as he
may fix, to other States with respect to which
such a determination has not been made,
in proportion to the original allotments of
such States for such fiscal year, but with such
proportionate amount for any of such other
States being reduced to the extent it exceeds
the sum the Secretary estimates such State
needs and will be able to use during such
period; and the total of such reductions
shall be similarly reallotted among the States
whose proportionate amounts were not so re-
duced. Any amount so reallotted to a State
for a fiscal year shall be deemed to be a part
of its allotment under subsection (a) for
such fiscal year.

“(e) Of the sums appropriated pursuant
to section 131, such amount as the Secretary
may determine, but not more than 20 per
centum thereof, shall be available for grants
by the Secretary to public or nonprofit private
agencles to pay up to 90 per centum of the
cost of projects for carrying out the pur-
poses of section 130 which in his judgment
are of special national significance because
they will assist in meeting the needs of the
disadvantaged with developmental disabili-
ties, or will demonstrate new or improved
techniques for provision of services for such
persons, or are otherwise specially significant
for carrying out the purposes of this title.

“NATIONAL ADVISORY COUNCIL ON SERVICES AND
FACILITIES FOR THE DEVELOPMENTALLY DISABLED

“Sec. 1383. (a) (1) There is hereby estab-
lished a National Advisory Council on Serv-
ices and Facllities for the Developmentally
Disabled (hereinafter referred to as the
‘Council'), which shall consist of twenty
members, not otherwise in the regular full-
time employ of the United States, to be ap-
pointed by the Becretary without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
civil service.

*(2) The Secretary shall from time to time
designate one of the members of the Council
to serve as Chalrman thereof.

*“(3) The members of the Council shall be
selected from leaders in the fields of service
to the mentally retarded and other persons
with developmental disabilities, including
leaders in State or local government, in in-
stitutions of higher education, and in orga-
nizations representing consumers of such
services. At least six members shall be repre-
sentative of State or local public or non-
profit private agencies responsible for serv-
ices to persons with developmental disabili-
ties, and at least six shall be representa-
tive of the interests of consumers of such
services.

“(b) Each member of the Council shall
hold office for a term of four years, except
that any member appointed to fill a vacancy
occurring prior to the expiration of the term
for which his predecessor was appointed
shall be appointed for the remainder of such
term, and except that, of the twenty members
first appointed, five shall hold office for a
term of three years, five shall hold office for
& term of two years, and five shall hold office
for a term of one year, as designated by the
Secretary at the time of appointment.

“(e) It ghall be the duty and function
of the Council to (1) advise the Secretary
with respect to any regulations promulgated
or proposed to be promulgated by him in the
implementation of this title, and (2) study
and evaluate programs authorized by this
title with a view to determining their ef-
fectiveness in carrying out the purposes for
which they were established.
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“(d) The Council is authorized to engage
such technical assistance as may be required
to carry out its functions, and the Secretary
shall, In addition, make available to the
Council such secretarial, clerical, and other
assistance and such statistic.l and other per-
tinent data prepared by or available to the
Department of Health, Education, and Wel-
fare as It may require to carry out such
functions.

“{e) Members of the Council, while at-
tending meetings or conferences thereof or
otherwise serving on the business of the
Council, shall be entitled to receive com-
pensation at rates fixed by the Secretary,
but not exceeding the per diem equivalent
for G5-18 of the General Schedule for each
day of such service, and, while so serving
away from their homes or regular places of
business, they may be allowed travel ex-
penses, including per diem in lieu of sub-
sistence, as authorized by section 5703 of
title 5, United States Code, for persons In
the Government service employed intermit-
tently.

“STATE PLANS

“Sec. 134. (a) Any State desiring to take
advantage of this part must have a State
plan submitted to and approved by the
Secretary under this section.

“{b) In order to be approved by the Sec-
retary under this section, a State plan for
the provision of services and facilities for
persons with developmental disabilities
must—

*(1) designate (A) a State planning and
advisory council, to be responsible for sub-
mitting revisions of the State plan and
transmitting such reports as may be re-
quired by the Secretary; (B) the State
agency or agencies which will administer or
supervise the administration of all or desig-
nated portions of the State plan; and (C) a
single State agency as the sole agency for ad-
ministering or supervising the administra-
tion of grants for construction under the
State plan;

*(2) describe (A) the gquality, extent, and
scope of services being provided, or to be
provided, to persons with developmental dis-
abilities under such other State plans for
federally assisted State programs as may be
specified by the Secretary, but in any case
including education for the handicapped,
vocational rehabilitation, public assistance,
medical assistance, social services, mater-
nal and child health, crippled children's
services, and comprehensive health and
mental health plans, and (B) how funds al-
lotted to the State in accordance with sec-
tion 132 will be used to complement and
augment rather than duplicate or replace
services and facilities for persons with de-
velopmental disabilities which are eligible
for Federal assistance under such other State
programs;

**(8) set forth policies and procedures for
the expenditure of funds under the plan,
which, in the judgment of the Secretary, are
designed to assure effective continuing State
planning, evaluation, and delivery of serv-
ices (both public and private) for persons
with developmental disabilities;

*(4) contain or be supported by assurances
satisfactory to the Secretary that (A) the
funds paid to the State under this part will
be used to make a significant contribution
toward strengthening services for persons
with developmental disabilities in the various
political subdivisions of the State in order
to improve the quality, scope, and extent of
such services; (B) part of such funds will
be made avallable to other public or non-
profit private agencies, institutions, and orga-
nizations; (C) such funds will be used to
supplement and, to the extent practicable,
to increase the level of funds that would
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otherwise be made available for the purposes
for which the Federal funds are provided
and not to supplant such non-Federal funds;
and (D) there will be reasonable State fi-
nancial participation in the cost of carrying
out the State plan;

“(5) (A) provide for the furnishing of serv-
fces and facilities for persons with develop-
mental disabilities assoclated with mental
retardation, (B) specify which, if any, other
categorles of developmental disabilities (as
approved by the Secretary) will be included
in the State plan, and (C) describe the qual-
ity, extent, and scope of such services as
will be provided to eligible persons;

*(6) provide that services and facilities
furnished under the plan for persons with
developmental disabilities will be in accord-
ance with standards prescribed by regula-
tions, Including standards as to the scope
and quality of such services and the mainte-
nance and operation of such facilities;

“(7) provide such methods of administra-
tion, including methods relating to the es-
tablishment and maintenance of personnel
standards on a merit basis (except that the
Becretary shall exercise no authority with re-
spect to the selection, tenure of office, and
compensation of any individual employed
in accordance with such methods), as are
found by the Secretary to be necessary for
the proper and efficient operation of the
plan;

*(8) provide that the State planning and
advisory council shall be adequately staffed,
and shall include representatives of each of
the principal State agencies and representa-
tives of local agencies and nongovernmental
organizations and groups concerned with
services for persons with developmental dis-
abilities: Provided, That at least one-third of
the membership of such council shall con-
sist of representatives of consumers of such
services;

“(9) provide that the State planning and
advisory council will from time to time, but
not less often than annually, review and
evaluate its State plan approved under this
section and submit appropriate modifications
to the Secretary;

*(10) provide that the State agencles des-
ignated in paragraph (1) will make such re-
ports, In such form and containing such in-
formation, as the Secretary may from time
to time reasonably require, and will keep
such records and afford such access thereto
as the Secretary finds necessary to assure the
correctness and verification of such reports;

“(11) provide that special financial and
technical assistance shall be given to areas
of urban or rural poverty in securing serv-
ices and facilities for persons with develop-
mental disabilities who are residents of such
areas;

“(12) describe the methods to be used to
assess the effectiveness and accomplish-
ments of the State in meeting the needs
of persons with developmental disabilities
in the State;

“(18) provide for the development of a
program of construction of facilities for the
provision of services for persons with devel-
opmental disabilities which (A) is based on
a statewlde Inventory of existing facilities
and survey of need; and (B) meets the
requirements prescribed by the Secretary for
furnishing needed services to persons unable
to pay therefor;

“(14) set forth the relative need, deter-
mined in accordance with regulations pre-
scribed by the Secretary, for the several proj-
ects included in the construction program
referred to in paragraph (13), and assign
priority to the construction of projects, in-
sofar as financial resources available there-
for and for maintenance and operation make
possible, in the order of such relative need;

‘“(15) specify the per centum of the
State's allotment (under section 132) for
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any year which is to be devoted to construc-
tion of facilities, which per centum shall be
not more than such per centum as the Sec-
retary may from time to time prescribe;

“(16) provide for affording to every appli-
cant for a construction project an opportu-
nity for hearing before the State agency;

*(17) provide for such fiscal control and
fund accounting procedures as may be nec-
essary to assure the proper disbursement of
and accounting for funds paid to the State
under this part; and

“(18) contain such additional informa-
tion and assurances as the Secretary may
find necessary to carry out the provisions
and purposes of this part.

“(c) The Secretary shall approve any
State plan and any modification thereof
which complies with the provisions of sub-
section (b). The Secretary shall not finally
disapprove a State plan except after reason-
able notice and opportunity for a hearing to
the State.

“APPROVAL OF PROJECTS FOR CONSTRUCTION

“Sec. 135. (a) For each project for con-
struction pursuant to a State plan approved
under this part, there shall be submitted to
the Secretary, through the State agency des-
ignated in section 134(b) (1) (C), an applica-
tion by the State or a political subdivision
thereof or by a public or nonprofit private
agency. If two or more agencies join in the
construction of the project, the application
may be filed by one or more of such agencies.
Such application shall set forth—

“(1) a description of the site for such
project;

*(2) plans and specifications thereof, In

accordance with regulations prescribed by
the Secretary;

“(3) reasonable assurance that title to such
site is or will be vested In one or more
of the agencies filing the application or in
& public or nonprofit private agency which

is to operate the facility;

**(4) reasonable assurance that adequate
financial support will be available for the
construction of the project and for its main-
tenance and operation when completed;

*(5) reasonable assurance that all laborers
and mechanics employed by contractors or
subcontractors in the performance of work
on construction of the project will be pald
wages at rates not less than those prevail-
ing on similar construction in the locality
as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act, as
amended (40 U.S.C. 276a—276a-5); and the
Secretary of Labor shall have with respect
to the labor standards specified In this para-
graph the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950
(15 F.R. 3176) (3176; 5 U.S.C. 1332z-15) and
section 2 of the Act of June 13, 1934, as
amended (40 U.S.C. 276¢); and

“{6) a certification by the State agency
of the Federal share for the project.

“(b) The Secretary shall approve such ap-
plication if sufficient funds to pay the Fed-
eral share of the cost of construction of such
project are available from the allotment to
the State, and if the Secretary finds (1) that
the application contains such reasonable as-
surances as to title, financial support, and
payment of prevailing rates of wages and
overtime pay, (2) that the plans and speci-
fications are in accord with regulations pre-
scribed by the Secretary, (3) that the appli-
cation Is In conformity with the State plan
approved under this part, and (4) that the
application has been approved and recom-
mended by the State agency and is entitled
to priority over other projects within the
State in accordance with the State’s plan for
persons with developmental disabilities and
in accordance with regulations prescribed by
the Secretary.

“({e) No application shall be disapproved
until the Secretary has afforded the State
agency an opportunity for a hearing.
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“(d) Amendment of any approved applica-
tion shall be subject to approval in the same
manner as the original application.

“WITHHOLDING OF PAYMENTS FOR
CONSTRUCTION

“Sec. 136. Whenever the Secretary, after
reasonable notice and opportunity for hear-
ing to the State planning and advisory coun-
cil designated in section 134(b)(1)(A) and
the State agency designated in section 134
(b) (1) (C) finds—

“(a) that the State agency is not comply-
ing substantially with the provisions re-
quired by section 134(b) to be included in
the State plan, or with regulatious of the
Secretary;

“(b) that any assurance required to be
given in an application filed under section
135 is not being or cannot be carried out;

“{e) that there is a substantial failure to
carry out plans and specifications related to
construction approved by the Secretary un-
der section 134; or

“(d) that adequate funds are not being
provided annuaily for the direct adminis-
tration of the State plan,

the Secretary may forthwith notify such
State council and agency that—

““(e) no further payments will be made
to the State for construction from allotments
under this part; or

“(f) no further payments will be made
from allotments under this part for any
project or projects designated by the Secre-
tary as being affected by the action or in-
action referred to in paragraph (a), (b), (c),
or (d) of this section;
as the Secretary may determine to be ap-
propriate under the circumstances; and, ex-
cept with regard to any project which the
application has already been approved and
which is not directly affected, further pay-
ments for construction projects may be with-
held, in whole or in part, until there is no
longer any failure to comply (or to carry
out the assurance or plans and specifica-
tions or to provide adequate funds, as the
case may be) or, if such compliance (or other
action) is impossible, until the State repays
or arranges for the repayment of Federal
moneys to which the recipient was not
entitled.

“PAYMENTS TO THE STATES FOR PLANNING,

ADMINISTRATION, AND SERVICES

“Sec. 137. (a) (1) From each State’s allot-
ments for a fiscal year under section 132, the
State shall be pald the Federal share of the
expenditures, other than expenditures for
construction, incurred during such year un-
der its State plan approved under this part.
Such payments shall be made from time to
time in advance on the basls of estimates by
the Secretary of the sums the State will ex-
pend under the State plan, except that such
adjustments as may be necessary shall be
made on account of previously made under-
payments or overpayments under this sec-
tion. :

*(2) For the purpose of determining the
Federal share of any State, expenditures by
a political subdivision thereof or by nonprofit
private agencies, organizations, and groups
shall, subject to such limitations and condi-
tions as may be prescribed by regulations, be
regarded as expenditures by such State.

“(b) The ‘Federal share' for any State for
purposes of this section for any fiscal year
shall be 80 per centum of the expenditures,
other than expenditures for construction, in-
curred by the State during such year under
its State plan approved under this part.
“WITHHOLDING OF PAYMENTS FOR PLANNING,

ADMINISTRATION, AND SERVICES

“Sec. 138. Whenever the Secretary, after
reasonable notice and opportunity for hear-
ing to the State planning and advisory
council and the State agencies designated
pursuant to section 134(b) (1) finds that—
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“{a) there is a fallure to comply substan-
tially with any of the provisions required by
section 134 to be included in the State plan;
or

“(b) there is a failure to comply substan-
tially with any regulations of the Secretary
which are applicable to this part,
the Secretary shall notify such State council
and agencies that further payments will not
be made to the State under this part (or, in
his discretion, that further payments will
not be made to the Btate under this part for
activities in which there is such failure),
until he is satisfied that there will no longer
be such fallure. Until he is so satisfied, the
Becretary shall make no further payment to
the State under this part, or shall limit fur-
ther payment under this part to such State
to activities in which there Is no such
failure.

“REGULATIONS

“Sec. 139. Not later than July 1, 1970, the
Secretary, after consultation with the Na-
tional Advisory Council on Services and
Facilities for the Developmentally Disabled
(established by section 133), by general
regulations applicable uniformly to all the
States, shall prescribe—

(a) the kinds of services which are needed
to provide adequate programs for persons
with developmental disabilitles, the kinds of
services which may be provided under a State
plan approved under this part, and the cate-
gories of persons for whom such services
may be provided;

(b) standards as to the scope and quality
of services provided for persons with devel-
opmental disabilities under a State plan
approved under this part;

(c) the general manner in which a State, in
carrying out its State plan approved under
this part, shall determine priorities for serv-
ices and facilities based on type of service,
categories of persons to be served, and type
of disability, with special consideration being
given to the needs for such services and
facilities in areas of urban and rural poverty;
and

(d) general standards of construction and
equipment for facilities of different clesses
and in different types of location.

“NONDUPLICATION

“Sec. 140. (a) In determining the amount
of any payment for the construction of any
facility under a State plan approved under
this part, there shall be disregarded (1) any
portion of the costs of such construction
which are financed by Federal funds provided
under any provision of law other than this
part, and (2) the amount of any non-Federal
funds required to be expended as a condition
of receipt of such Federal funds.

“(b) In determining the amount of any
State's Federal share of expenditures for
planning, administration, and services in-
curred by it under a State plan approved
under this part, there shall be disregarded
(1) any portion of such expenditures which
are financed by Federal funds provided under
any provision of law other than this part, and
(2) the amount of any non-Federal funds
required to be expended as a condition of
receipt of such Federal funds.”

Sec. 102. (a) Section 401 of.the Mental
Retardation Facilities and Community Men-
tal Health Centers Construction Act of 1963,
as amended (42 U.S.C. 2691), is amended
by—

(1) striking out *; for purposes of this title
and title IT only, includes the Trust Terri-
tory of the Pacific Islands” in subsection (a)
and inserting *“the Trust Territory of the
Pacific Islands,” after “Virgin Islands,”;

(2) striking out subsection (b) and insert-
ing in lieu thereof the following:

“(b) The term ‘facility for persons with
developmental disabilities’ means a facility,
or a specified portion of a facility, designed
primarily for the delivery of one or more
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services to persons with one or more develop-
mental disabilities.”;

(8) striking out the words “the mentally
retarded’ wherever they occur in subsection
(d) and inserting the words “persons with
developmental disabilities” in lieu thereof;

(4) by adding at the end of the section the
following subsections:

*“(1) The term ‘developmental disability’
means a disability attributable to mental re-
tardation, cerebral palsy, epilepsy, or other
neurological handicapping condition of an
individual which originates before such indi-
vidual attains age eighteen, which has con-
tinued or can be expected to continue in-
definitely, and which constitutes a substan-
tial handicap to such individual.

“(m) The term ‘services for persons with
developmental disabilities’ means speclalized
services or special adaptations of generic
services directed toward the alleviation of a
developmental disability or toward the social,
personal, physical, or economic habilitation
or rehabilitation of an individual affected by
such a disability, and such term includes
diagnosis, evaluation, treatment, personal
care, day-care, domiciliary care, special living
arrangements, training, education, sheltered
employment, recreation, counseling of the
individual with such disability and of his
family, protective and other social and soclo-
legal services, information and referral serv-
ices, follow-on services, and transportation
services necessary to assure delivery of serv-
fces to persons with developmental dis-
abilities.

“(n) The term ‘regulations’ means (unless
the text otherwise indicates) regulations
promulgated by the Secretary.”

(b) Sections 403, 405, and 406 of such Act
are amended by inserting the words “or
persons with other developmental disabili-
ties” after the words “mentally retarded”
wherever they ocecur.

(c) Section 404 of such Act is amended by
deleting “134(b)" and inserting “134(c)” in
leu thereof.

EFFECTIVE DATE

Sec. 103. The amendments made by this
title shall apply with respect to appropria-
tions for fiscal years beginning after June
30, 1970.

TITLE II—CONSTRUCTION, DEMONSTRA-
TION, AND TRAINING GRANTS FOR
UNIVERSITY-AFFILIATED FACILITIES
FOR THE MENTALLY RETARDED

CAPTION

Sec. 201. (a) (1) The caption to part B of
the Mental Retardation Facilities Construc-
tion Act is amended to read as follows:

“CONSTRUCTION, DEMONSTRATION AND TRAIN-
ING GRANTS FOR UNIVERSITY~-AFFILIATED FA-
CILITIES FOR THE MENTALLY RETARDED

CONETRUCTION GRANTS

SEc. 202. (a) The first sentence of section
121(a) of the Mental Retardation Facllities
Construction Act is amended—

(1) by striking out “clinical facilities pro-
viding, as nearly as practicable, a full range
of inpatient and outpatient services for the
mentally retarded (which for purposes of this
part, includes other neurclogical handicap-
ping conditions found by the Secretary to
be sufficiently related to mental retardation
to warrant inclusion in this part) and”;

(2) by striking out “clinical training” and
inserting in lieu thereof: “interdisciplinary
training"; and

(3) by striking out “each for the fiseal
year ending June 30, 1969, and the fiscal year
ending June 30, 1970" and inserting in lieun
thereof: “for each of the next five fiscal
years”,

(b) Section 121 of such Act Is amended by
adding at the end thereof the following sub-
section:

“(e) For purposes of this part, the term
‘mentally retarded’ shall include mental re-
tardation and other neurological handicap-
ping conditions found by the Secretary to be
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sufficiently related to mental retardation to
warrant inclusion in this part.”

DEMONSTRATION AND TRAINING GRANTS

Sec. 203. Part B of the Mental Retarda-
tion Facllities Construction Act is amended
by redesignating sections 122, 123, 124, and
125 as sections 123, 124, 125, and 126, respec-
tively, and by adding the following new sec-
tion after section 121:

“DEMONSTRATION AND TRAINING GRANTS

“Sec. 122, (a) For the purpose of assisting
institutions of higher education to contrib-
ute more effectively to the solution of com-
plex health, education, and social problems
of children and adults suffering from mental
retardation, the Secretary may, in accord-
ance with the provisions of this part, make
grants to cover costs of administering and
operating demonstration facilities, and inter-
disciplinary training programs for personnel,
needed to render specialized services to the
mentally retarded, including established dis-
ciplines as well as new kinds of training to
meet critical shortages in the care of the
mentally retarded.

“(b) For the purpose of making grants
under this section, there is authorized to
be appropriated 87,000,000 for the fiscal year
ending June 30, 1971; £11,000,000 for the
fiscal year ending June 30, 1972; and $15.-
000,000 for the fiscal year ending June 30,
1973.

BSec. 204. Sectlon 123 of such Act, as re-
designated by this Act, is amended by in-
serting *“(a)" after “Sec. 213.”, by inserting
“the construction of” before “any facility,”
by deleting “183(3)" and inserting *“139(d)”
in lieu thereof, and by adding the following
new subsection at the end thereof:

“{b) Applecations for demonstration or
tralning grants under this part may be ap-
proved by the Secretary only if the applicant
is a college or university operating a facility
of the type descrbed in section 121, or is a
public or nonprofit private agency or organi-
gatlon operating such a facility.”

Sec. 205. Section 124 of such Act, as re-
designated by this Act, 1s amended by de-
leting the phrases ‘“for the construction of a
facility” and “of construction” in subsection
(a) thereof, and by deleting the phrase “in
such installments consistent with construc-
tlon progress,” in subsection (b) thereof.

Sec. 206. Section 125 of such Act, as redes~
ignated by this Act, is amended by insert-
Ing “construction” before “funds” in the
first line thereof.

MAINTENANCE OF EFFORT

Sec. 207. Such Act is amended by adding
at the end thereof the following new
section:

MAINTENANCE OF EFFORT

“Sec. 127. Applications for grants under
this part may be approved by the Secretary
only if the application contains or is sup-
ported by reasonable assurances that the
grants will not result in any decrease in the
level of State, local, and other non-Federal
funds for mental retardation facilities, serv-
fces and training which would (except for
such grant) be avallable to the applicant,
but that such grants will be used to supple-
ment, and, to the extent practicable, to in-
crease the level of such funds.”

Mr. EENNEDY. Mr. President, I move
that the vote by which the bill was
passed be reconsidered.

Mr. PASTORE. Mr. President, I move
that the motion to reconsider be laid on
the table.

The motion to lay on the table was
agreed to.

PERSONAL STATEMENT BY MRS.
SMITH OF MAINE

Mrs. SMITH of Maine. Mr. President,
I rise on a point of personal privilege.

April 13, 1970

Presidential Counsellor Bryce N. Har-
low has impugned the integrity and
veracity of my office. He stated on the
CBS-TV morning news program on Fri-
day, April 10, 1970, with respect to his
call to Senator Marrow Cook stating
that I had been won over to vote for
Judge Carswell that the “information
came from Mrs. SmITH'S office.”

He first claimed to me on Wednesday
that such information came from my
executive assistant, Bill Lewis. That false
accusation was completely refuted later
that very day and again the next day on
Thursday by the receptionist in the Sen-
ate Office Building office of the Vice
President where the false report origi-
nated.

Yet, early the next day, on Friday, he
repeats the false accusation, but broadens
it to my “office” instead of Mr. Lewis
and does not specify any individual.

About an hour prior to the Carswell
vote on Wednesday, April 8, 1970, Presi-
dential Counsellor Bryce N. Harlow, and
members of his White House lobbying
team, called some Republican Senators
stating that I had been won over and
would vote for Judge Carswell and that
they should do likewise.

When I learned of this I called Mr.
Harlow, expressed my resentment to him,
and asked on what basis he was making
this representation. He stated that my
executive assistant, Bill Lewis, had so
stated as reported by Presidential As-
sistant for Senate Relations, Kenneth E.
BelLieu.

I then went to Mr. BeLieu who stated
that he had been informed by Walter L.
Mote, Administrative Assistant to the
Vice President, who had received the
word from one of the girls in the Vice
President’s Capitol office, who had re-
ceived the word from the receptionist in
the Vice President’s office in the New
Senate Office Building, who had received
it from a man passing in the hall in front
of the Vice President’s office.

After the vote that day, Bill Lewis went
to the Vice President’s receptionist and
stated that she had been quoted as saying
denied that she had made such a state-
that he had told her that I would vote
for Judge Carswell. She emphatically
ment.

The next day on Thursday, April 9,
1970, Mr. BelLdieu asked to talk with Mr.
Lewis. He came to the office and ex-
pressed his regrets about the incident to
Mr. Lewis and stated that he had ques-
tioned the Vice President’s receptionist
and she had unequivocally denied that
Mr. Lewis had made the statement at-
tributed to him. He related the sequence
of the report—the Vice President’s New
Senate Office Building receptionist to the
girls in the Vice President’s Capitol office
to the Vice President’s Administrative
Assistant to Mr. BeLieu to Mr. Harlow.

Mr. BeLieu and Mr. Lewis then came
into my office and Mr. BeLieu repeated
to me the statements he had made to Mr.
Lewis.

On Friday, April 10, 1970, the day after
Mr. BeLieu's visit to my office, a CBS rep-
resentative called Bill Lewis and stated
that Mr. Harlow on the CBS-TV news
program that morning had stated that
the “information came from Mrs. Smith’s
office.”
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It was incredible that he would make
such a statement after Mr. BeLieu's
statements to me and Mr. Lewis the
afternoon before. To be sure about this,
the transcript was checked and verified
that Mr. Harlow had made the statement.

There are only two men on my staff—
my executive assistant and my secre-
tary—both have denied unequivocally
that they had made such a statement of
how I would vote to the Vice President’s
receptionist or to anyone else.

When verification of Mr. Harlow’s
statement on CBS-TV was made, Mr.
Lewis called Mr. BeLieu and told him of
the Harlow statement.

Mr. Lewis stated that he wanted to
check again with Mr. BeLieu on accuracy
of recollection of Mr. BeLieu's statements
of the day before and Mr. BeLieu reaf-
firmed his statements.

I am shocked at the repeated irrespon-
sibility of Mr. Harlow both before and
after the vote.

He has a serious obligation to make
positive identification and submit posi-
tive proof—or retract his statement and
apologize.

EQUAL-TIME REQUIREMENTS FOR
CANDIDATES FOR PUBLIC OFFICE

Mr. PASTORE. Mr. President, I move
that the Senate proceed to the considera-
tion of Calendar No. 747, S. 3637.

The PRESIDING OFFICER (Mr.
Saxeg). The bill will be stated by title.

The AssISTANT LEGISLATIVE CLERK. S.
3637, to amend section 315 of the Com-
munications Act of 1934 with respect to
equal-time requirements for candidates
for public office, and for other purposes.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Rhode Island.

The motion was agreed to, and the
Senate proceeded to consider the bill.

Mr. PASTORE. Mr. President, I think
that the pending bill is of intense interest
to everyone in this Chamber and I would
very much appreciate their indulgence
and their attention so that they will un-
derstand what the pending measure
really is and what it really does.

Mr. President, today, the Senate begins
consideration of S. 3637, a bill to amend
section 315 of the Communications Act
of 1934, as amended. Among other things,
that section requires a licensee of a
broadcast station who permits any le-
gally qualified candidate for a public
office to use his facilities to afford equal
opportunities to all other candidates for
that office to use the facilities.

S. 3637 would repeal that require-
ment insofar as it applies to legally quali-
fied candidates for the Office of President
and Vice President.

Section 315 also requires that the
charges made by a licensee for the use of
his station by a legally qualified candi-
date for any of the purposes set forth
in the section shall not exceed the
charges made for the comparable use of
such station for other purposes.

This legislation would also amend that
requirement so that a licensee could not
charge any such candidate who uses
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his station more than the station’s lowest
unit charge for any time period.

In all other respects section 315 re-
mains applicable to the use of broad-
cast facilities by legally qualified candi-
dates for public office. This means the
prohibition against censorship as pres-
ently contained in section 315 remains
intact with respect to all candidates, in-
cluding those for the Offices of President
and Vice President.

It also means that this legislation does
not diminish or affect in anyway the FCC
policy or existing law which holds that a
licensee's statutory obligation to serve
the public interest is to include the broad
encompassing duty of providing a fair
cross section of opinion in the station’s
coverage of public affairs and matters of
public controversy. This standard of fair-
ness applies to political broadcasts not
coming within the coverage of section
315, such as speeches by spokesmen for
candidates as distinguished from candi-
dates themselves.

Mr. President, the amendments recom-
mended in S. 3637 are the result of ex-
tensive hearings and deliberations by the
Commerce Committee.

The committee unanimously agreed
that they are the minimum steps neces-
sary if the public is to receive the full
benefit of the dynamic media of radio
and television in the arena of political
broadecasting. And, after all, this is the
fundamental purpose of section 315—to
insure that the electorate is fully in-
formed on the issues and the candidates.

The airwaves, especially those used for
television, now play a dominant role
in political campaigning. During the 1968
presidential election campaign a candi-
date could with a single message lasting
1 minute, presented within one program,
on one television network, reach as many
as 23 million viewers of voting age—a
number equal to almost a third of the
votes cast in that election. Prior to tele-
vision, with the most intensive campaign,
a candidate could have reached only a
small fraction of that audience.

In recognition of the value of the me-
dium to inform the electorate, and en-
couraged by the results of the 1960
suspension which resulted in the Ken-
nedy-Nixon debates, the committee be-
lieves that repeal of section 315(a) with
respect to candidates for the offices of
President and Vice President will pro-
vide the opportunity for the major party
candidates in cooperation with the
broadcasters to present their views with-
out the inhibitions presently contained in
section 315.

In doing so, however, I wish to em-
phasize that all other provisions of sec-
tion 315 remain applicable to these
candldates.

As a matter of fact, I may say here
parenthetically that our committee, and
especially the chairman of that sub-
committee, who is addressing the
Chair and the Senate at this time, is
very eager to obtain a pledge from the
networks that they would in no way dic-
tate the format. And the hearings indi-
cate very definitely that they will
cooperate.
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This is what the president of NEC
said:

To advance this purpose three years ago,
I pledged that NBC television network would
make available a designated number of
prime time half hours for appearances by
the Presidential and Vice Presidential can-
didates of the major parties of the 1968 cam-
palgn. We proposed to offer the time without
charge for the candidates to use as they
saw fit.

Mr. President, I want to emphasize
that.

Mr. President, there has been a tre-
mendous amount of discussion and de-
bate in this country about the cost of
national elections.

Last year the Republican candidate,
I understand, spent more than $12 mil-
lion. The Democratic candidate spent
more than $6 million. Four years before
the situation was just the reverse. It was
the Democratic candidate who spent
more money than the Republican candi-
date.

The question has arisen whether all
of this is becoming rather scandalous—
the amount of money that is being spent
for television in a political campaign.

We realize that television is an intri-
cate part of the campaign process. But
there has to be a limit on how much
money can be spent. Otherwise we will
end up realizing that only the wealthy
can seek the Office of President. That
would be a tragedy for our democratic
process.

Mr. President, I want to make it ab-
solutely clear that the networks have
promised that if we enact the provisions
of this bill that have been reported by
the committee, they will give one-half
hour of prime time, several spots, to the
prominent presidential candidates with-
out charge, that time to be used by the
candidates as they themselves see fit.

How anyone could refuse that offer
is beyond me.

I also wish to point out that in urging
the adoption of this legislation repealing
section 315 as it applies to presidential
and vice presidential candidates, the
committee is not endorsing any particu-
lar format for the appearances of the
candidates. Rather, complete freedom is
being given to the broadcaster and can-
didates to develop specific program for-
mats for the appearance of the candi-
dates. The committee feels that the flexi-
bility being given in this legislation will
permit the broadcaster and candidates to
innovate and experiment with various
program formats, including joint appear-
ances. Whatever is done, should be done
as a result of discussion, negotiations,
and cooperation between the candidates
and the broadcasters.

Mr. President, we do not want any of
this stage business of the empty chair
or any other gimmick.

This has to be on a dignified basis. This
is an offer made by the networks to meet
the problem of the very excessive costs
involved. This has nothing to do with the
purchase of time. This has nothing to
do with the amount of time that will
be given by the networks if we relieve
them of section 315. The time will be
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given free to presidential and vice presi-
dential candidates on a format to be
chosen by the candidate.

It is expressly intended, therefore, that
each candidate be free to choose his own
format.

Moreover, the committee has been as-
sured by the networks that in addition
to the time made available to major party
candidates, free time will also be made
available on a fair basis to the candidate
of any significant third party which
might emerge, such as the States Rights
Party in 1948 or the Progressive Parties
in 1924 and 1948 or the American Inde-
pendent Party in 1968.

One might ask what would be done
in the case of Wallace. There is no ques-
tion at all that he was a significant
candidate at that time. He would be
given an appropriate amount of time to
use at his own discretion.

Mr. President, in addition to relieving
broadcasters of some of the strictures
of section 315, S. 3637 would also bring
some semblance of uniformity to the
rates charged candidates for public office
and enable them to purchase time at the
more favorable rates available to com-
mercial advertisers.

Here again I wish to emphasize that
the committee’s ultimate purpose is to
make information on the issues and can-
didates more widely available to the pub-
lic.

As presently applied, section 315(b)
requires the charges made for the use of
any broadeasting station by a candidate
shall not exceed the charges made for the
comparable use of such station for other
purposes. All discount privileges offered
by a station to commercial advertisers by
reason of bulk time sales or other com-
mercial trade practices are only available
to candidates under equal terms.

Mr. President, I think I should explain
that in simple language. Today a com-
mercial advertiser can go to a broadcast-
ing station and get a package deal. He
is advertising, let us say, a detergent, or
soap, or some other article. Because he
takes a certain number of time periods
over a matter of months or throughout
the entire season, he gets a special rate.

In other words, a minute might cost
him, let us say, $200. Then a candidate
for public office comes along, whether it
be for the office of Senator, Governor,
or President. He wants to buy a 1-minute
spot for the 8 weeks before the election.
He does not have a package, so that will
cost him $400 a minute. That is a hypo-
thetical case.

This amendment provides that in no
case for any office, even a school com-
mitteeman, can a broadcaster charge for
a particular time period at any time
more than the lowest cost he charges
any other advertiser for that period.
That, I am told, could be between 30 to
50 percent. This is in the public interest
because the public is entitled to know
the issues and the candidates.

Since a political candidate’s broadcast
time requirements are limited in terms
of weeks or a few months at best, he
cannot avail himself of the favorable
rates available to commercial advertisers
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who usually buy time for much more
time and for longer periods.

Thus, despite the present provisions of
section 315(b), he is at a distinct dis-
advantage insofar as benefiting from
combinations of rates or other arrange-
ments offered the usual commercial time
buyer.

We are all aware that these commer-
cial practices are intended as incentives
to advertisers, and they are related to
the demands of the marketplace.

Nevertheless, broadcasting is impressed
with a publie trust; and broadcasting li-
censes are conditioned upon service to
the public.

Accordingly, S. 3637 provides that the
charge made to a candidate for the use
of broadcast facilities for any amount of
time not to exceed the lowest unit charge
made to any commercial advertiser for
the same amount of time in the same
time period.

This means that a candidate, regard-
less cf how little time he wished to pur-
chase, could purchase it at the same low
rate it was sold by the station to the
commercial advertiser who may have
bought it under the most favorable
arrangement.

In other words, if a candidate wishes
to purchase a unit of time during prime
time on a week night, he could only be
charged the lowest rate that was charged
a commercial advertiser for a similar
unit in the same time segment, regard-
less of what sort of a bulk time or com-
bination time sales agreement the
commercial buyer entered into in order
to receive the lowest rate,

In order to facilitate administration of
this provision, and so that licensees may
know their obligation under it, the FCC
would adopt appropriate rules and regu-
lations to assure that licensees comply
with this provision in 8. 3637 providing
candidates with the opportunity to pur-
chase time at the lowest unit rate.

Mr. President, S. 3637 does not contain
the final answer to the spiraling cost of
campaigning via the electronic media. As
I noted earlier, the committee feels that
the provisions of this legislation are min-
imum steps that must be taken if candi-
dates are to be able to use this media in
a manner that is most beneficial to the
public.

In recommending this legislation in its
present form the committee was mindful
of the complex nature of the subject.
Accordingly, it has sought to draft pro-
visions that are easily understood and
applied so that candidates will know
their rights; licensees their obligations:
and the FCC will be able to administer
the provisions expeditiously.

That is what the bill contains. I am
perfectly willing to answer any questions,
but before I yield I want to bring out
this matter. Last Thursday I introduced
an amendment I intend to call up. I am
going to modify it slightly. I introduced
an amendment, which I explained in the
Recorp for the benefit of the Senate. In
essence, this is what my amendment
would do. I repeat that television and
radio have become a very integral and
essential part of the campaign process.
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There is no question at all about it. Be-
cause it is such a dynamic media and
because it reaches so many people the
political campaigner, naturally, would
like to indulge in it to some extent. But it
is costly—very costly.

As I pointed out, the cost was about
$18 million on the national level. There
have been some States—and I have been
flabbergasted by this information—where
some candidates in seeking office that
pays only $42,500 a year have paid a half
million dollars for television alone. This
money has to be raised and that is where
the possibility of scandal comes in. If
the candidate is not wealthy enough to
get it from his own pocket he has to
raise the money. And that is where these
contrivances come in. So we end up with
$100 dinners, $1,000 dinners, and in
Washington a short while ago it was a
$11. million dinner that made the
headlines.

Mr. President, all of that effort is to
do what? It is to create a television im-
age. I think it is essential to keep this
matter under control. That is what my
amendment would seek to do. My amend-
ment is very simple. I can state it in
one paragraph. My amendment would
limit the expenditure of money by the
candidate, or anyone in his behalf—
Committees for Pastore, Committees for
Percy, Committees for Stennis, or for
anybody—so that, all told a candidate
could not spend for the electronic media
more than the sum of 5 cents multiplied
by the number of votes in the previous
election.

Mr. President, I will tell you what that
means. This is the money spent just to
buy, not production. In Mississippi you
could spend $32,725.45. That is a lot
of money. Your opponent could not
spend any more. The way it operates
now, it is, “I'll go you one better: and
T'll go you one better.” It is something we
are all subject to. Drive along a highway
during a campaign and you will see your
opponent’s billboard and you have to
have one across the road from him. After
the election you could kick yourself for
the extravagance, but when election time
comes, you do it all over again. It is get-
ting out of bounds.

In the case of Illinois, you could spend
$230,987.45 alone to purchase time and
your opponent could not spend more. All
of this has been figured out from the
point of experience. In my State, it comes
to about $20,000. I have recommended
a minimum of $20,000 to meet the needs
of a State with a small voting population.
Therefore, we do have a floor of $20,000;
not less than $20,000 in any State. But
above that it is predicated upon 5 cents
for the number of votes cast in the pre-
vious election. That is a reasonable fig-
ure and it would bind everyone running
for that office. You would have to file a
record with the Secretary of the Senate;
the broadcasters have to keep a record.
It would be the easiest thing in the world
to check, and it will bring this whole
matter into an area of commonsense and
sanity.

Mr. PERCY. Mr, President, will the
Senator yield?
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Mr. PASTORE. I yield.

Mr. PERCY. Mr. President, I concur
in what the Senator is trying to ac-
complish, I understand this would ap-
ply only to general elections and would
not affect primary elections.

Mr. PASTORE. That is correct.

Mr. PERCY. What concerns me is that
one candidate may have no primary op-
position from one party and yet another
candidate may have intensive competi-
tion. He may spend a tremendous
amount of money in that competition
on television to sell his name and his
ideas and get his point of view across.
The other candidate, with no contest has
no reason to spend much money.

With the limitation in the general
election, is it going to force the candidate
to really spend when it is unlimited in
order to get his message across?

Mr. PASTORE. My experience is that
a primary has never helped anybody,
and I have been at it for 35 years. You
are more apt to be hurt in a primary
than helped.

But the practical question is, How we
would go about it? How can there be a
limitation? If primaries were included
we would run into a buzz saw. If the
Senator wishes to include the primaries
I would be willing to consider it now but
it is at election time that we are es-
sentially concerned and that is when the
candidate has a real opponent.

The political complection of the coun-
try is changing. The two-party system
is becoming stronger throughout the
country. In due time the primary system
will be an intraparty fight and no more.

We did consider that. It complicates
the whole matter. I think this present
measure is a fine practical beginning and
that is where it should stay.

Mr. PERCY. My second question is this.
I have not had a chance to consider this
matter thoroughly. If we get into a lim-
itation of one type of advertising and
communicating, does it imply there will
be control over other aspects? The use of
television is a decision a candidate may
or may not make based on whether that
would be the best use for his money. But
if there is a limitation on television,
would the arbitrary limitation on tele-
vision cause candidates to spend unlim-
ited amounts of money on radio, bill-
boards, direct mailing, and newspaper
advertisements? I am not sure why we
discriminate against advertising on tele-
vision and think we are controlling the
matter.

Mr. PASTORE. It would not be dis-
criminating. Here is the story. This in-
cludes radio, as well. The controversy has
been raging for years. As a result, there
was appointed what is known as the
Twentieth Century Fund Committee on
Campaign Costs. This was headed by
Newton Minow, with such people as
Thomas Corcoran and Dean Burch as
members. They came before our commit-
tee and here was one of their recommen-
dations. I do not question their motives.
They did it “for free.” The Senator and
I, being Members of the Senate, know
how impractical it is. This is their rec-
ommendation: That the broadcasters
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charge the presidential candidates no
more than half of what the cost is and
that the other half would be underwrit-
ten by the Congress of the United States
out of the U.S. Treasury. The Senator
knows what a chance that has of passing.
That is one idea.

Then we had another idea from the
group known as a Committee for a
More Effective Congress. The proposal
was that we offer a specific number of 1-
minute spots at special discounts. I do
not want to tell a candidate what format
he should use. I want him to decide how
he is going to spend his money. We decide
how much, and the candidate decides
how he shall spend his money, we do not
tell him what his format is going to be.

We studied all these proposals. I felt
that we could control it best in this way
we have spelled out. This is predicated on
experience.

But the Senator raises the question
why we do not undertake restrictions
with respect to newspapers. The Con-
gress ought to do it, under the Corrupt
Practices Act. We have a limitation un-
der the law. The only trouble is that we
have shot it so full of holes. One cannot
spend more than 3 cents per voter under
the law, so they engage in subterfuge of
having various committees spend money
for the candidates. We ought to do our
job better. I am on the Communications
Subcommittee of the Committee on
Commerce. I can deal only with the elec-
tronic media, which is the most dynamic
part of the news media, and that is what
we are dealing with at this time. This
is the only phase in our specific jurisdic-
tion. All the other elements the Senator
is discussing are for the Congress to take
care, but I point out that this particular
matter is under the jurisdiction of my
subcommittee. If we try to take care of
all of these other matters, nothing will
happen.

Mr. PERCY. Wiil the Senator yield for
another question?

Mr. PASTORE. 1 yield.

Mr. PERCY. I keep thinking of the
built-in advantages that an incumbent
has, and I feel comfortable about it,
being an incumbent; but I can also re-
member the problems I had as a chal-
lenger, looking from the outside in. I can
remember the built-in advantages that
a challenger is working against, the
franking privilege and the post office
privilege. A challenger is working against
the advantages that an incumbent has
in the way of television studios down-
stairs, with films being ground out at
cost. A challenger is constantly working
against the incumbent.

I can remember working against Paul
Douglas, and I can remember seeing the
public service telecasts coming on Sun-
day morning or Saturday night for 15
minutes, black and white at that time.
Think about how much it would cost a
challenging candidate to get 15 minutes
of sometimes prime time, trying to get
name identification, when I was not
known from a barn door, and when Paul
Douglas, the incumbent, had been known
for 18 years. I remember the amount of
money it took in my State. It took $1
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million in my State to wage a losing
campaign, just to try to pull name iden-
tification up from zero to somewhere into
50 or 60 percent, and still be battling a
name recognition of 80 or 90 percent.

I wonder if it is not unfair to a chal-
lenger to put an arbitrary limitation on
the most dramatic way he has of getting
his name and story across, even though I
realize it would be a tremendous advan-
tage to me? The incumbent does not de-
clare until he has to. The equal time pro-
vision does not apply until he becomes a
candidate. So all the incumbent has to
do is withhold his candidacy, trying to
get as much of the free time as is avail-
able to him as so-called public service.
Yet he thinks of it not so much as public
service as utilizing it for running for his
next candidacy. I wonder if the chal-
lenger should be so limited in view of the
built-in advantages that an incumbent
has.

Mr. PASTORE. I do not mean to be
facetious about this, but, after all, the
Senator won; did he not?

Mr. PERCY. The second time.

Mr. PASTORE. That is right, and that
is the best proof of the success of his
campaign. On the other hand, is the
Senator telling me that $250,000 spent
in his State on television is insufficient
to bring his story before the people? If
I were proposing a miniscule amount, the
Senator would have an argument, but,
after all, the figure is reasonable. The
amount of time is limited by a quarter
of a million dollars to be spent. My good-
ness, the salary for this job is only
$42,5600, What is a senatorial candidate
going to do? Buy it?

Mr. PERCY. I know that is the im-
plication. ~

Mr. PASTORE. Of course that is the
implication, and the public is getting dis-
concerted and suspicious. They say,
“What gives here? What can be in this
job that pays only $42,500; yet a man will
go out and spend $2 million to win it?
What gives here?” If I were on the out-
side looking in, very frankly I would ask
the same question. I think this is be-
coming scandalous in many areas. At
some point we have to put the brakes on.
If the Senator does not think 5 cents
a voter is enough, I am willing to listen;
but we must have a ceiling. Otherwise
the sky is the limit. Someone will come
along who has abundant money and who
can take it out of his own pocket. He may
be running against someone who does
not have the money, and will have to get
it from these assorted and sometimes
questioned procedures of raising money
over which the public is getting aroused.
This question of campaign costs hits the
front pages of the newspapers all over
the country.

We had that problem before the com-
mittee. The committee is making certain
recommendations. We have analyzed all
the proposals, and we think this is the
ultimate decision. I am not tied down
to any pride of authorship. I think some-
thing needs to be done. Something has
got to be done.

I have run for office. The first time
I ran for Governor we spent $50,000.
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That was in 1946—$50,000 was spent and
I was elected Governor. I understand
that in the last campaign they spent half
a million dollars. They tell me that in
New York State it costs $3 million. What
has this become? This is terrible. It is
nothing less than terrible. This has to
be a bad reflection on our whole demo-
cratic election campaign process unless
we begin to tie or nail it down.

I think the day must and will come
when we do something about these other
media of campaigning. I think there
should be stricter laws. I think there
should be greater accountability by the
incumbent and by the opponent as to
how much money is being spent and how
the money is being raised.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. PASTORE. I yield.

Mr. ALLEN. First, I want to commend
the distinguished Senator from Rhode
Island for the outstanding leadership he
has furnished in this field in attempting
to see to it that the great power of the
television medium is used in the gen-
eral public interest. I want to commend
him, too, on the purposes behind and
in support of the pending measure.

I would like to ask the distinguished
Senator, however, if the bill as intro-
duced is in accordance with the recom-
mendations of the committee, and I read
from the fifth full paragraph and the
seventh paragraph on page 6 of the com-
mittee report:

Accordingly, your committee urges that

the charge made to a candidate for the use
of broadcast facilities for any amount of time

not to exceed the lowest unit charge made
to any commercial advertiser for the same
amount of time In the same time period.

Skipping a paragraph and going on:

In other words, if a candidate wishes to
purchase a unit of time during prime time
on a weeknight, he could only be charged
the lowest rate that was charged a commer-
cial advertiser for a similar unit in the same
time segment, regardless of what sort of a
bulk time or combination time sales agree-
ment the commercial buyer entered into
in order to receive the lowest rate.

I am heartily in favor of the move
for comparability for political advertis-
ing as compared with commercial adver-
tising, even to the extent of allowing the
less frequent user of political advertis-
ing the same rate as the quantity dis-
count allowed to the commercial user.

Inote that the bill itself says:

The charges made for the use of any broad-
casting station by any person who is a legally
gqualified candidate for any public office shall
not exceed the lowest unit charge of the
station for any time period.

That would mean that a political ad-
vertiser in the prime time of around 7:30
p.m., would have to pay only the lowest
rate, which I assume would be the rate
along about the time of the late late
show.

I do not believe that is what the Sen-
ator has in mind.

Mr. PASTORE. No; it does not mean
that at all, and perhaps a clarification
there would be desirable. It is not in-
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tended to mean that. For the same time
period.

Mr, ALLEN. Yes. I suggest the use of
the committee language, as found in the
committee report: “not to exceed the
lowest unit charge made to any commer-
cial advertiser for the same amount of
time in the same time period.”

Mr, PASTORE. I agree. Mr. President,
could the bill be modified to that ex-
tent?

The PRESIDING OFFICER (Mr.
Dore). Will the Senator state his modi-
fication?

Mr. GRIFFIN. Mr. President, reserving
the right to object, what was the re-
quest?

Mr. PASTORE, There is a question of
misconstruction here. In the bill we used
the words “any time,” which was in-
tended to mean during the same time
period; and the Senator from Alabama
brings up the thought, and properly so,
that that could be misconstrued, that a
cheaper time let us say during the morn-
ing hours, would have to be at the same
rate as prime time. He is correcting that,
and I think it is a good modification.

Mr. GRIFFIN. I might say I had no-
ticed the same problem in the language.

Mr. ALLEN. It did seem fo be unfair
to the medium, in that the lowest charge
is late at night or early in the morning,
and for prime time advertising, under the
bill as reported, the political advertiser
could claim the lowest rate charged at
any time during the day.

Mr. PASTORE. That was never in-
tended, but I am glad that the point
has been made.

Mr. GRIFFIN. What are the words
suggested?

Mr. PASTORE. To use the word
“same” instead of “any.”

Mr. ALLEN, To use the words of the
committee report: “not to exceed the
lowest unit charge made to any com-
mercial advertiser for the same amount
of time in the same period.”

Mr. PASTORE. That is right.

Mr. GRIFFIN. No objection. If the
Senator will send that modification to
the desk, I do not think we will have
any trouble with it.

Mr. COTTON. Curiously enough, in the
committee report, that expression is
used, and then later the bill was written
without it. But it was intended by the
committee, I am sure.

Had the Senator from Rhode Island
finished with the floor? I did not intend
that he yield to me. Is the Senator’s
point determined?

Mr. PASTORE. That point is deter-
mined. I was going to bring up an
amendment.

Mr. COTTON. If the Senator will yield
very briefly before he brings up his
amendment, and before we get into de-
bate, if there is to be a debate on the
merits of controlling or limiting expend-
itures in this fashion, I should like to
state, on behalf of the minority members
of the committee who were present at the
executive session when this bill was fi-
nally discussed and reported, first, that
we join in commending the distinguished
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Senator from Rhode Island. I think that
through the years, he has acquired—I
do not mean that he did not have it in
the first place, but he has gained tre-
mendous knowledge and grasp of the
problems of communications, in his ca-
pacity as chairman of the Subcommit-
tee on Communications.

The subject which is now before the
Senate is not a new one. Before the
campaign of 1960, the record will show
there was a temporary suspension of sec-
tion 315 which took place during that
campaign. As a result, there occurred
the debate between Mr. Kennedy and
Mr. Nixon, who were the candidates.

In that case, neither of the candidates
was President of the United States; they
were both running for the Presidency.

Then later, in 1964, this rule was re-
sumed. In other words, the suspension
was discontinued, and I think this was
perfectly natural. At that time, Lyndon
Johnson was President of the United
States, with a candidate who did not
have the prestige of the Office running
against him. I do not know that the
President himself had any statements to
make upon the subject, but many of his
supporters did not want the President of
the United States to be placed in a posi-
tion of refusing to debate or refusing to
meet his opponent.

The Senator from New Hampshire at
that time spoke at some length on this
floor on that question, and took the posi-
tion that if the President of the United
States felt that the dignity of his Office
and commonsense dictated that he
should not use the prestige of that Office
to provide an audience for a new man
running against him, all he had to do
was refuse. We should not change the
rule simply to relieve the President
from the necessity of mmaking that de-
cision.

However, the rule was changed. Now
we are up against a situation where the
boot is on the other foot. I have not had
any indication from anyone down at the
White House that the President of the
United States now has any objection, but
nothing would surprise me. It would not
surprise me at all if, the day after to-
morrow, someone would come up from
the White House and say, “We do not
want this rule now, because the present
President of the United States would be
placed in the embarrassing situation of
appearing not to want to confront his
opponents.”

I say right now that if that happens,
I shall take the same position I took in
1964.

Mr. PASTORE. Will the Senator yield
at that point?

Mr. COTTON. I yield.

Mr. PASTORE. I think the Senator is
absolutely correct. I took the same posi-
tion myself. I know that President Ken-
nedy was quite eager for the debate for-
mat. That is understandable; I think he
was one of the best debaters the Senate
ever produced.

Mr. COTTON. That was before he was
President, however.

Mr. PASTORE. Yes. But after he be-
came President, he sent a recommenda-
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tion up to continue the law; I think in
fairness that should be stated.

I will say this: President Johnson felt
very differently about it, as the Senator
has pointed out. I do not think the Presi-
dent of the United States ought to be
made to debate with anyone. I think, as
President of the United States, he might
be asked embarrassing questions. If he
accepts, he might be led into revealing
classified information. If he does not
answer, it would look as if he were hiding
something, and that would be unfair.

That is the reason I requested and re-
ceived a pledge from the networks that
the format would have to be at the
choosing of the candidates. If the candi-
date says solo, it is solo. If they want to
debate, that is their business. But if not,
there would be no embarrassment, no
empty chair business, and the time would
be given free.

Mr. COTTON. That appears in the
committee report.

Mr. PASTORE. Yes.

Mr. COTTON. Is the Senator satisfied
that that is sufficient protection, the as-
surance the commitiee and the chairman
received from the networks plus the re-
port? Does he feel that is ample assur-
ance, without those words being written
into the bill?

Mr. PASTORE. Without any question
at all. To go farther than that would
actually, I am afraid, reflect upon the
integrity of the networks, and I do not
think that they would renege.

Mr. COTTON. I agree with the distin-
guished Senator, but it is important that
we make this legislative history, I think,

Mr. President, may I simply say this:
The committee, at least all those who
were present when the bill was reported
out, were in agreement on the first part
of the suspension of rule 315. We were
in agreement on the second step—name-
ly, the step that broadcasters must not
charge political advertisers—that is,
bona fide legal candidates—more than
the low unit rate which they give to their
regular business advertisers who adver-
tise all year round. We felt that that was
a perfectly just enactment because, after
all, political candidates are not running
all the year round. So it is in a sense a
discrimination against them and against
the people who want to hear them if
they are not given the same rate that
the regular advertisers on the particular
broadcasting station are given for the
same time.

That was the purpose of the committee
and I think of the distinguished Senator
from Alabama.

Mr. PASTORE. That was sometimes
used by certain broadcasters—in full
fairness, I say not all and not most—
as a way of not allowing sufficient time.
They would boost these rates for politi-
cal purposes, making the charges for
time almost prohibitive.

Mr. COTTON. On those two points,
the committee was in agreement.

As to the rest of the bill we were con-
sidering, there was disagreement. There
was some disagreement—about the ad-
visability of the limit that is in the
amendment of the distinguished Senator
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from Rhode Island which he was about
to offer.

There were other provisions in the
bill which gave a lower rate, a discount,
for bona fide candidates; and my recol-
lection is that it was for candidates for
the Senate and the House of Representa-
tives. Then the question was raised,
“How about people running for Gov-
ernor, and how about people running for
attorney general, and how about people
running for the State senate?”

While there was some merit in the pro-
posal, many of us felt that one of the
worst things we could do, at a time when
Congress is being criticized for increas-
ing its own salaries and for various other
reasons, would be to present a bill which
gave a discount under the regular ad-
vertising rates on the air. The distin-
guished Senator from Rhode Island, the
chairman of the subcommittee, was very
understanding and very reasonable about
it. To some of us who were in opposition,
he said, “We agree. Let us report to the
floor of the Senate the bill with just the
two points in it, and then these other
points—namely, the restriction on limit-
ing of expenditures for advertising, pos-
sibly the matter of discounts and a lower
rate of advertising for candidates—and
any of the other points that were in the
original bill can be offered in the form of
amendments. If the Senate chooses to
take them, the Senate will do so. But
we will report that portion of the hill
on which we are in agreement.”

So this portion of the bill, as it now
reads, represents the unanimous view of
the committee—at least, the unanimous
views of all those members of the com-
mittee who were present and with whom
we had contact. I do not attempt to speak
for every member. They were the unani-
mous views of most of the committee; 1
will put it that way.

So far as the minority were concerned,
we were in accord with the majority—in
fact, I think it was the suggestion of the
Senator from New Hampshire that we
confine ourselves to this.

Mr. PASTORE. The Senator will ad-
mit that the majority felt that there
should be some limitation on the expendi-
ture. Some thought the limitation should
be as to time, as against others who
thought it should be as to money. Rather
than come out with a confused situation,
we thought we would openly debate it on
the floor of the Senate and make up our
minds as to whether it should be one or
the other or neither. But we were unan-
imous on the question of the two that
are contained within the bill; that is
true.

Mr. COTTON. The Senator from New
Hampshire would not attempt to say that
there was not a majority that favored
some limitation of expenditures. It did
not come to a vote, as I recall. It was a
matter of discussion. A substantial num-
ber of the committee—quite possibly a
majority of those present—felt that they
wanted some limitation, but they were
not entirely in accord as to what limi-
tation.

Mr. GORE. Mr. President, will the
Senator yield?
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Mr. COTTON. I yield.

Mr. GORE. I have listened with a great
deal of interest to the debate. All the
debate has been about the candidates. I
wonder if the committee gave some con-
sideration to the rights of the people.

It seems to me that there are two rights
here—one is to be adequately informed
of the issues and the questions to be
decided. But is there not some other right
here—the right to be protected against
an overuse? Many people look at tele-
vision for amusement; others view it for
education and news.

During the course of campaigns, when
there is a multiplicity of candidates, with
everybody spending all sorts of money,
I find that it just about usurps the time,
and the people become terribly irritated
with it. Is there not some obligation to
protect the people?

Mr. PASTORE. There is a modifica-
tion in the amendment I am proposing
to the effect that adequate time shall be
made available to political candidates in
prime time, consistent with other needs
of the community.

I know of a case in which a candidate
for an office bought the time usually
devoted to Bishop Sheen, I need not tell
you what happened. He lost the election.

Of course, overexposure is bad. I think
that anybody who takes up the time, let
us say, of Bob Hope on a special is tak-
ing his political life in his own hands.

Mr. COTTON. I shall surrender the
floor in a moment.

In answer to the question that was well
raised by the distinguished Senator from
Tennessee, the committee did discuss
that—both the right of the people to have
an opportunity to hear the views, par-
ticularly of the candidates for Presi-
dent and Vice President, as well as other
major candidates within reason; and
what the Senator has referred to—the
right of the people to be protected from
too much of this.

I think it probably does not need any
act of Congress to protect the public
from having their favorite programs
pushed off the air by candidates; because,
as the Senator from Rhode Island has
just intimated, in those cases punish-
ment will come swiftly and surely.

Mr. GORE. That is one angle, and I
recognize that that happens sometimes.
But there is also not the destruction but
the minimization of this great medium of
communiecation and of education. If by
abusing the purchase of television time,
television—not only for one candidate
but for all candidates in aggregate as
well—becomes so tiresome and so ob-
noxious to the people that the program
is turned off, and the use of the medium
is thus degraded, it seems to me that
there ought to be some limit to the time
that politics can usurp television time
going into everyone's living room.

Mr. COTTON., Mr. President, while the
distinguished Senator from Tennessee is
meditating on that problem, I should like
to invite his attention to the fact that
there are things much more effective
than anything we can do in the bill, to
take care of the very good point the Sen-
ator from Tennessee raises.
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I think that the problem of the na-
tional conventions of the two political
parties goes back to the time they were
fixed. Years ago they were fixed at a
time so as to allow all participants 4 or
5 days to get home, and the campaign
could not start for 2 or 3 weeks or a
month almost after the candidates had
been nominated by the conventions. This
was before the time of lightning com-
munication. Still, we continue to hold the
Democratic and Republican National
Conventions at approximately the same
time before the elections that we did in
those bygone years. The result has
been—that the public has listened for
a solid week while Democrats view with
alarm and point with pride, and then
listened for another solid week while the
Republicans view with alarm and point
with pride. And this verbage repeated
right up to the night before election.
The people hear all this dinned into their
ears repeatedly until they are so sick of
it, it has a dangerous result; namely, a
loss of interest by the American people.
It goes on and on so long and there is so
much of it, that the last 2 or 3
weeks of a campaign sometimes serve to
merely reduce the number of votes cast.

Mr. PASTORE. As to the limitation—
and that is the point the Senator from
Rhode Island makes—the limitation will
cut down to a reasonable extent on that,
so that there will be adequate exposure
but not overexposure. That is its pur-
pose. I think we use too much time on
television for campaign purposes, There
is overexposure which becomes so com-
petitive that when your opponent is on,
you have to get on, too, and this goes
back and forth and it just escalates.

I believe the limitation puts it within
reasonable bounds, not 4 cents or 6
cents. I have been guided by the firm
experience which would indicate that 5
cents is reasonable enough. I do not think
that is too much or too little. If we make
it 10 cents, that is too much.

Mr. COTTON. Just one more brief
statement and then I will yield the floor.
May I suggest to the Senator that we
should consider moving the conventions
up to a later time so that we can start
the campaign. I am shocked when I hear
people talking about having a popular
election and destroying the electoral col-
lege instead of revising it.

God only knows how we would manage
if we had to have two presidential cam-
paigns, but that is what we have to
think of.

Mr. GORE. Mr. President, this bill
raises an extremely important subject.
The amendment offered by the Senator
from Rhode Island also raises one now.

The Senator from Illinois raised the
point that the incumbent has the advan-
tage of name recognition. This name
recognition helps, and it also hurts. This
name recognition comes from voting on
controversial issues. There have been
some votes recently that gave me some
name recognition that I could do with-
out. [Laughter.] But the question of
name recognition is not all a plus. There
is a good deal of minus in it.
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Mr. COTTON. Mr. President, let me
recapitulate in three sentences.

First, the Senator is quite right that
two items in the bill were agreed upon
by those present when the committee re-
ported, both majority and minority sides.
Other matters were resolved to leave to
be settled on the floor. I commend the
Senator from Rhode Island for his
broadmindedness in agreeing so readily
to simplifying the work of the committee,
asking for what we were practically all
agreed upon, and then leaving those
points in disagreement so that amend-
ments will be debated on them.

Mr. SCOTT. Mr. President, will the
Senator from Kansas yield to me before
he makes his unanimous-consent re-
quest?

Mr. PEARSON. I am glad to yield for
that purpose.

Mr. SCOTT. Mr. President, I under-
stand that the Senator from Kansas is
about to propose a unanimous-consent
request as to a limitation on time, but
before we get into that, I want to make
a brief comment that the distinguished
chairman of the subcommittee, the Sen-
ator from Rhode Island (Mr. PASTORE),
is entirely consistent with the debate of
August 18, 1964, when he pointed out:

I have some gqualms as to whether a Presi-
dent should have a confrontation with a
candidate. There are two schools of thought
on that particular subject. Be that as it
may, I think the proposed legislation is in
the public interest. The format is left up to
the candidates themselves. They can ar-
range the format as they please and if they
please,

That, Mr. President, pretty much rep-
resents my own position. I do not see
much need to belabor the point.

The distinguished Senator from New
Hampshire has made the point that the
bill as it came to the floor has the unani-
mous support of the Committee on Com-
merce, and that there is some difference
of opinion on the amendment of the dis-
tinguished Senator from Rhode Island
with regard to the limitation of time. On
that one, I have to confess that I have
some concern and some doubts, because
we obviously have no history of it. We
have not had enough study as to how the
limitation would work out and whether,
even though it is on a so much provoked
basis, that is, fairly as between the larg-
est and the small, or as between the in-
cumbent and the nonincumbent, that I
reserve my opinion until we hear more
debate.

At this time, I should like to yield to
the distinguished Senator from Kansas,
who wishes to propose, as I understand
it

Mr., PASTORE. Before the Senator
dces that, may I point out one section
for his own attention without any com-
ment, as to why I make this observation
in his particular case. My formula would
allow him and his opponent—each—to
spend up to $237,396.40 just for purchase
time.

I just thought the Senator should know
that and think about it.

Mr. SCOTT. I am glad to know
how much time we will have. I wish I
could find some way to get away from
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this whole business of being obliged to
do it under the present system, of de-
pendence upon contributions. I happen to
like the Long system where $1 is taken
out of the income tax. Of course, many
people are being taken off the income
tax rolls, so that they might not have
any interest in the election thereby, if
they did not have to put their $1 and
lay it on the line. But I would like to
have it made available to put that $1
up for campaign expenditures, rather
than depending on contributors. We all
have some sense of obligation to people
who have some ax to grind. It is a diffi-
cult and undesirable situation.

Now, Mr. President, I yield to the Sen-
ator from Kansas.

The PRESIDING OFFICER (Mr.
DoLe) . The Chair would inform the Sen-
ator from Pennsylvania that the Senator
from Kansas (Mr. PEarsoN) already has
the floor.

Will the distinguished Senator yield
for a moment so that we can report the
pending amendment?

Mr. PEARSON, I yield.

The PRESIDING OFFICER. The clerk
will state the amendment.

The Brun CLERK. On page 2, line 6,
after the word “station”, strike out “for
any time period.’”; and insert “for the
same amount of time in the same time
period.”

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

UNANIMOUS-CONSENT REQUEST

Mr. PEARSON. Mr. President, I pro-
pose a unanimous-consent agreement,
that there be a limitation of time on each
amendment, 30 minutes on a side, and a
similar limitation on any amendment to
the amendments, and that there be a
limitation of time on the bil] of 1 hour.

Mr. COTTON. Mr. President, reserving
the right to object——

Mr. SCOTT. Mr. President, will the
Senator from New Hampshire yield?

Mr. COTTON, I yield.

Mr, SCOTT. Mr. President, would the
Senator accept an amendment to his
proposal to the effect that the debate
at such time be after the morning busi-
ness has been concluded?

Mr. PEARSON. That was what I had
in mind.

Mr. GORE. Mr. President, reserving
the right to object, I am apprehensive
that my colleagues have not appreciated
the importance of the pending bill and
the amendment.

The able senior Senator from Rhode
Island did not complete his speech. Part
of his remarks was inserted in the Rec-
orD. I would be prepared to consider a
limitation on tomorrow after I have been
able to read the REcorp and give it some
thought. However, I hope the Senator
will wait until tomorrow to present his
request.

Mr. PASTORE. Mr. President, if the
Senator will yield, I had a page and a
half of my remarks printed in the Rec-
orp. However, I covered the points ex-
temporaneously anyway.

Mr. GORE. I am sure the Senator im-
proved on that part of it.
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Mr. PASTORE. The statement does not
say anything more than I stated on the
floor. I covered the written part in my
extemporaneous remarks.

If that is what the Senator desires, it
is satisfactory to me.

Mr. GORE. Mr. President, I have in
mind that I may want to offer an amend-
ment. This is an extremely important bit
of legislation affecting the rights of the
people as well as of the candidates them-
selves. I would not be prepared to agree
to a limitation at this time. I might be
on tomorrow.

Mr. PEARSON. Mr. President, I un-
derstand there has been objection.

The PRESIDING OFFICER. Objection
has been heard.

Mr. SCOTT. Mr. President, since the
request has been withdrawn, I would
hope that we could at least have an
agreement not to vote today. It is ob-
vious that amendments will be offered.
I hope that we could at least have an un-
derstanding among the Senators present
that we do not intend to vote until to-
MOITOW.

Senators might be able to make their
plans accordingly. And some Senators
are absent today and might be here on
tomorrow.

I make that as a suggestion and not
as a unanimous-consent request.

UNANIMOUS-CONSENT AGREEMENT

Mr. PASTORE. Mr. President, I ask
unanimous consent that after the con-
clusion of business today, the bill be made
the pending business after the comple-
tion of the morning hour tomorrow.

Mr. BYRD of West Virginia. Mr. Pres-
ident, reserving the right to object—and
I will not object—does the Senator mean
after the transaction of routine morning
business on tomorrow?

Mr. PASTORE. The Senator is correct.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLAND. Mr. President, I would
like to address a question or two to the
Senator from Rhode Island with the re-
quest that the Senator from New Hamp-
shire also listen.

Am I correct in my understanding that,
except for the provision with reference
to the amount of charges to candidates
other than candidates for the Office of
President and Vice President, the bill
would accomplish exactly what was ac-
complished by the 1960 amendments?

Mr. PASTORE. With one exception,
that we have a pledge from the networks
that they will give these half-hour time
periods during prime time, several of
them, to be used at the choosing of the
candidates themselves.

Mr. HOLLAND. Mr. President, the Sen-
ator means they would do that now or
did it then?

Mr. PASTORE. At that time, there was
a serious question that resolved itself
into debate. Had there been no debate,
I do not think there would have been
free time.

Mr. HOLLAND. Mr. President, do I un-
derstand that as to all candidates to the
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Senate and House, Governorships, and
local offices, this amendment would make
no change at all except in the amount of
charges not being greater than the best
rates made available to other users of
the same type of time?

Mr. PASTORE. The Senator is correct.

Mr. HOLLAND. Then the amendment
would change the law exactly as the 1960
amendments changed it with what dif-
ference? I do not understand completely
what the Senator meant as to the dif-
ference between the 1960 situation and
the present one. It seems to me, just look-
ing at the changes, that it makes pre-
cisely the same changes, so far as the
reading of the law is concerned, that it
did in 1960.

Mr. PASTORE. With one exception.
In 1960 we applied it alone to the 1960
election. In this matter, we would make
it permanent. So it would effect the
1972 election.

Outside of that point, the Senator is
correct. It does not make any change
at all.

Mr. HOLLAND., Mr. President, I thank
the Senator. I thought the change then
was good, and I believe that the change
now will be good.

I am glad that it has not been made
applicalle to other candidates, because
as I stated during the other debate prior
to the 1960 amendments, I think there
has been some showing of favoritism to
candidates in other races which would
be very hurtful to some candidates.

Since this applies only to the Presi-
dent and Vice President and makes ex-
actly the same change as was made in
1960, except that this becomes perma-
nent legislation, it seems to me that this
is nothing but an expression on the part
of Congress—if it be enacted—that the
1960 experiment was a success and that
we are willing to make it applicable to
all presidential races beginning with the
1972 race.

I thank the Senator for yielding.

Mr. BYRD of Virginia. Mr. President,
do I correctly understand that the
amendment offered by the Senator from
Rhode Island, with respect to the limita-
tion of 5 cents per vote, would apply only
to the time charges for television or
radio and not to the production?

Mr. PASTORE. The Senator is correct.
It would be only with respeet to the
time.

I should point out to the Senator from
Virginia that with respect to Virginia
the cost involved for the office of Gov-
ernor would be $68,000. That is for the
purchase of time and not production.

Mr. BYRD of Virginia. Mr. President,
assuming that candidates for public of-
fice outside——

Mr. PASTORE. Mr. President, an in-
dependent candidate could spend
$68,000.

Mr. BYRD of Virginia. Mr. President,
I will phrase it another way. There is
nothing in the legislation that would
affect an independent candidate.

Mr. PASTORE. The Senator is cor-
rect. I had the Senator in mind. When
he comes back as an Independent Sen-
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ator, I still want him to sit on this side
of the aisle.

Mr. PEARSON. Mr, President, last year
the distinguished Senator irom Michigan
(Mr. HarT) joined with me and 36 of our
colleagues in sponsoring the Campaign
Broadcast Reform Act, S. 2876, in an
attempt to come to grips with the prob-
lem of soaring campaign costs that are
dangerously distorting our traditional
democratic political system. Today we
are considering a greatly amended ver-
sion of this original proposal sponsored
by the distinguished Senator from Rhode
Island (Mr. PasToRE) that has been re-
ported out favorably by the Senate Com-
merce Commiitee, after extensive hear-
ings on the use of television in teday's
political campaigns conducted by the
Subcommittee on Communication. The
bill reported by the committee—S. 3637—
is a worthwhile proposal that merits seri-
ous consideration though I kelieve a lew
changes could and should be made. I
know my distinguished colleague trom
Rhode Island shares this view and, in
fact, has already offered one substantive
amendment—amendment No. 580.

Mr. President, campaign costs have
been soaring in recent years and have al-
ready reached dangerous heights in many
instances. It is said that Abraham Lin-
coln spent only 75 cents on his 1846 Con-
gressional campaign and for the next 100
years most of the growth in political
spending corresponded to the increases in
our population and our cost of living. The
sudden and enormous spurt in campaign
spending of 114 percent since 1952 can
be directly attributable only to the revo-
lutionary role of television in American
polities.

To illustrate just how much the cost
of television has escalated the cost of
modern politics, reference is made to the
amounts our presidential candidates have
spent per vote over the past several deec-
ades. From 1912 through 1928 the cost
per vote cast for the two major candi-
dates never exceeded 19 to 20 cents. In
fact, it even remained at this relatively
low level during the elections of 1952 and
1956. But in the past 12 years this cost
indicator has increased by over 300 per-
cent—reaching 67 cents per vote in 1988
if spending on behalf of the third party
candidate, Mr. George Wallace, is
included.

Thus, Mr. President, we are faced with
the recent phenomenon; namely, the ex-
tensive use of television by candidates for
major office. Whether or not this trend
is desirable, today’'s conditions have made
heavy reliance upon television seem
necessary.

For example, although the size of the
electorate is steadily growing the number
of Senators and Congressman is fixed at
535. Thus with few exceptions, each
Member of Congress is representing more
and more people every year.

In 1910, for example, the average con-
gressional district contained 210,000 peo-
ple. By 1930 this figure had risen to 280,
000. By 1960 it had reached 410,000 and
today the average is around 470,000. Thus
communicating with constituents is be-
coming more difficult for cfliceholders
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and candidates alike. Many believe that
the only really effective way to reach the
people in most areas is through televi-
sion. And as a result television has be-
come literally indispensable. In most in-
stances failure to use the medium when
a political opponent does so is to vir-
tually guarantee defeat. Mr. President,
for any candidate to competfe even at a
bare minimum level is to incur stagger-
ing expenses far beyond the reach of the
average man.

Statistics, although subject to question
because of the haziness in reporting,
serve to demonstrate the point. The total
cost of all campaigns last year was esti-
mated at approximately $300 million, an
increase of 50 percent since 1964 and 100
percent since 1956. It was estimated that
roughly $58.9 million of this total was
expended on political broadcasts with
64.5 percent being spent on television.

The full extent of the insatiable de-
mands of this campaign revolution are
best revealed when the specific require-
ments for House and Senate races are
concerned. A memorandum prepared at
my request brought forth the following
estimates. Many House races cost at least
$100,000—of which 40 to 50 percent is
often spent on broadcast time. As for the
Senate, several candidates last year were
told by their advertising agencies that
television would cost them 10 cents for
every man, woman, and child in their
State. If this figure is used as an average,
senatorial candidates in six States would
expect to pay at least $1 million for tele-
vision if they conducted what would be
considered a well-run campaign. In Cali-
fornia and New York this sum would be
near $2 million and these figures do not
even include the production costs which
are normally the equivalent of one-
fourth of the expense of air time.

As a recent study by the New York
City Bar Association showed, a majority
of all Senators elected last year reported
heavy purchases of television time, and
the report further showed that all Sen-
ators save one whose service began after
April 1957 have relied heavily upon tele-
vision use.

Clearly, then, television is essential.
Television is expensive. And no other
medium of communication offers an ac-
ceptable alternative.

It should also be pointed out, Mr. Pres-
ident, that the high cost due to the heavy
use of television demanded by today’s po-
litical contests has been considerably
fueled by an average rise of 30 to 40 per-
cent in television rates between 1961 and
1967. The need to raise these enormous
sums of money completely prices out the
man of modest means unless he is able
to secure the backing of wealthy special
interest groups.

Mr, President, the implications of this
situation for our cherished democratic
system of Government should cause some
alarm. It seems to me that we can act
to reverse the current narrowing of the
political arena to the wealthy or the ob-
ligated few before it is too late.

If we do not have the wisdom and
courage to reform our political system
from within in a rapidly changing Amer-
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ica, then there are many who stand ready
to cast aside our institutions by revolu-
tion rather than by evolution. Public con-
fidence can only be maintained by re-
forming obvious inequities.

Mr. President, in addition to repealing
the equal time provision of the Com-
munication Act of 1934 as applied to
Presidential and Vice Presidential eandi-
dates in order to permit the broadecast-
ing industry to make free time available
to major contenders, the bill reported
by the Commerce Committee provides
that no legally qualified candidate shall
be charged more than the lowest unit
charge for any time period which he may
purchase. This last provision is a vital
first step toward meeting the spiralling
costs of campaigning at all levels. It
means that contenders for major public
office will be treated the same as corpo-
rate advertisers selling soap, stoves,
automobiles, or whatever. Heretofore,
every time a candidate seeking the heavy
responsibilities of public office appeared
to buy some broadcast time to air his
views before his fellow citizens, he usu-
ally was charged at the highest rates. I
submit that such action is contrary to
the spirit of the existing law requiring
broadcasters to operate in the public in-
terest and thus I welcome the new re-
quirement that will insure that politieal
broadcasts which involve issues of
weighty public importance are charged
at the lowest unit rate. This provision
will still permit broadcasters to make a
profit and should go a long way toward
reducing the horrendous costs of seek-
ing major office that are driving many
talented men of modest means from
public life.

Mr. President, action is needed and
needed now if we are to halt the trend
toward even greater and greater cam-
paign spending. It is needed because it is
right, not because it will favor one po-
litical party over another or one candi-
date over another and I hope it will be
supported on this basis. This bill de-
serves passage on its merits and I would
urge all those who feel financially secure
at the moment to remember how quickly
the tides of fortune can change. The ob-
ject of this proposal is to try and
equalize candidates in terms of the
money they will need to communicate
their views accurately to the electorate
whose support they are seeking. It is in
everyone's interest to have candidates
chosen because of their qualifications
instead of the size of their campaign
chests and I trust that a majority of the
Congress shares this view and will thus
speed this bill to the President’s desk
for signature.

ORDER FOR ADJOURNMENT TO
10:30 A M. TOMORROW

Mr. KENNEDY. Mr. President, I ask
unanimous consent that, when the
Senate completes its business today, it
stand in adjournment until 10:30 a.m.,
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR RECOGNITION OF SEN-
ATORS JAVITS AND DOLE TOMOR-
ROW

Mr. EENNEDY. Mr. President, I ask
unanimous consent that immediately
after the disposition of the reading of
the Journal on tomorrow, the senior
Senator from New York (Mr. Javirs) be
recognized for not to exceed 1 hour and
that after the conclusion of the remarks
of the Senator from New York, the Sen-
ator from Kansas (Mr. DoLe) be recog-
nized for not to exceed 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR THE TRANSACTION OF
ROUTINE MORNING BUSINESS ON
TOMORROW

Mr. KEENNEDY. Mr. President, I ask
unanimous consent that following the
remarks of the Senator from Kansas
(Mr. DoLe), there be a period for the
transaction of routine morning business
with the usual 3-minute limitation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS ON TUESDAY

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that upon
the completion of the period for the
transaction of routine morning business
on tomorrow, the unfinished business be
laid before the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
time under the Pastore rule of germane-
ness not begin to run on tomorrow until
all special orders heretofore entered into
have been concluded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT TO 10:30 A.M.
TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
10:30 tomorrow morning.

The motion was agreed to, and (at
4 o'clock and 21 minutes p.m.), the Sen-
ate adjourned until tomorrow, Tuesday,
April 14, 1970, at 10:30 a.m.

NOMINATIONS

Executive nominations received by the
Senate April 13, 1970:

IN THE MARINE CoRPs

The following-named staff noncommis-
sloned officer for temporary appointment to
the grade of second lleutenant in the Marine
Corps, for limited duty, subject to the quali-
fications therefor as provided by law:

Goff. Gary L.

The following-named (Naval Reserve Of-
ficer Training Corps) for permanent appoint-
ment to the grade of second lieutenant in
the Marine Corps, subject to the qualifica-
tions therefor as provided by law:

Glynn, Patrick J.
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