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The Senate met at 11: 15 o'clock a.m., 
on the expiration of the r~ess, and was 
called to order by the President protem
pore (Mr. ELLENDER) . 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal God, whom the pure in heart 
see and the loving know, keep ever be
fore us the holy vision of a new and bet
ter world, where men are transformed 
and made new by the power of Thy 
spirit, where justice abides and brother
hood prevails. Make us bold in purpose 
and audacious in action for the healing 
of the nations and the bringing of peace. 

Bless this Nation which Thou hast 
given us for our heritage. Give us grace 
to bridge the chasm between man and 
man and nation and nation. Guide our 
leaders by Thy higher wisdom and lead 
us in the way everlasting. 

We pray in the Redeemer's name. 
Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Monday, February 1, 
1971, be approved. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

SENATOR FROM GEORGIA 
Mr. TALMADGE. Mr. President, I pre

sent the certificate of appointment of 
the Honorable David H. Gambrell to the 
U.S. Senate, to succeed the Honorable 
Richard Brevard Russell, signed by the 
Governor of Georgia. I ask that it be 
read. 

The PRESIDENT pro tempore. The 
certificate of appointment will be read. 

The legislative clerk read as follows: 
CERTIFICATE OF APPOINTMENT 

TO the PRESIDENT OF THE SENATE OF THE 
UNITED STATES: 

This is to certify that, pursuant to the 
power vested in me by the Constitution of the 
United States and the laws of the State of 
Georgia, I, Jimmy oarter, the Governor of 
said State, do hereby appoint Honorable Da
vid H. Gambrell a Senator from the State of 
Georgia to represent said State in the Senate 
of the United States until the vacancy 
therein, caused by the death of Honorable 
Richard Brevard Russell, is filled by election 
as provided by law. 

Witness: His Excellency our Governor, Jim
my Carter, a.nd our sea.l hereto a.fllxed a.t 
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the State Capitol in Atlanta, Georgia, this 
1st day of February, in the year of our Lord 
1971. 

By the Governor: 
JIMMY CARTER, Governor. 
BEN W. FORTSON, Jr., 

Secretary of State. 

The PRESIDENT pro tempore. If the 
Senator-designate will present himself 
at the desk, the oath of office will be ad
ministered to him. 

Mr. Gambrell, escorted by Mr. TAL
MADGE, advanced to the desk of the Vice 
President; the oath prescribed by law 
was administered to him by the Presi
dent pro tempore; and he subscribed to 
the oath in the official oath book. 

[Applause, Senators rising.] 
RECESS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a brief 
recess for the purpose of greeting our 
new colleague. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Thereupon, at 11 o'clock and 20 min
utes a.m., the Senate took a recess until 
11:24 a.m. 

On expiration of the recess, the Senate 
reassembled, and was called to order by 
the Senator from Alabama <Mr. ALLEN). 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, pend

ing the arrival of the distinguished Sen
ator from Arizona <Mr. FANNIN), I won
der if I might be recognized briefly so 
that what I say now I will not have to 
say later. 

Mr. SCOTT. Mr. President, if the Sen
ator will yield, I ask unanimous consent 
that notwithstanding the previous order, 
the distinguished Senator from Montana 
(Mr. MANSFIELD) may proceed, and that 
thereafter other Senators may proceed 
upon being recognized, pending the ar
rival of the Senator from Arizona. 

The PRESIDING OFFICER. Without 
prejudice to the rights of the Senator 
irom Arizona, it is so ordered. 

How much time does the Senator from 
Montana request? 

Mr. MANSFIELD. I will make there
quest for 3 minutes. I will stay within 
the rule. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized. 

UNFINISHED BUSINESS OF THE 
91ST CONGRESS 

Mr. MANSFIELD. Mr. President, last 
Tuesday, January 26, the President of 
the United States submitted to the Con
gress a message covering what was 
termed the "unfinished business" of the 
91st Congress. In listing these items the 
President requested that they be made 
the first order of business for the 92d 
Congress. It should be noted that some 
of these proposals had been acted upon 
by the Senate. Some were passed in the 
form in which they were submitted. Oth
ers were modified to meet legitimate 
concerns. It is my understanding that all 
but a very few of them received a full 
degree of consideration. 

At this time I wish to report that the 
President's message has been referred 
and the various committees involved 
have been appropriately notified. Draft 
proposals on the various items mentioned 
by the President in this message are be
ginning to be received from the admin
istration. As they are referred to the 
committees, the majority leadership is 
fully confident that they shall receive 
the appropriate priority fitting for a 
Presidential request. The full attention 
of the committees is thus requested, in
cluding necessary hearings, reports, 
studies, investigations, and all other ac
tions involved in according any matter 
full consideration. 

To be sure, changes will be made in 
some of the proposals to meet various 
impairments that will become apparent: 
during consideration. I do think, how
ever, that as the majority party in the 
Senate, we are obliged to pledge our full 
cooperation in considering each of the 
President's requests. Therefore, the pro
gram outlined in this message will be dis
posed of with the same degree of dili
gence and high regard that is accorded 
any proposal that is submitted to the 
Congress as a request of the President of 
the United Sta-tes. 

Finally, Mr. President, I have directed 
that a compilation of items based on the 
President's message of January 26 be 
prepared. This compilation iden tiftes the 
measure very briefly, and indicates the 
date on which any supporting draft pro
posal was forwarded. I ask unanimous 
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consent that this compilation be printed 
at this point in the RECORD. 

There being no objection, the compila
tion was ordered to be printed in the 
RECORD, as follows: 
PRESIDENT NIXON'S MAJOR LEGISLATIVE REC

OMMENDATIONS, 92D CONGRESS, 1ST SES
SION, AS CONTAINED IN THE SPECIAL 
MESSAGE OF 1/ 26/ 71 
Farmers Home Administration-Insured 

Loans (1969; Special Message 1/26/ 71; Draft 
1/ 27/ 71; Budget 1971). 

Rural Telephone Bank (Special Message 
l / 26/ 71; Draft 1/27/71; Budget 1971). 

Stockpile Disposals (1970; Special Message 
1/ 26/ 71; Draft l/27/71). 

Cost Accounting Standards Board-Trans
fer of Authority to Executive Branch (1970; 
Special Message 1/26/71). 

Defense Production Amendments (1970; 
Special Message 1/ 26/ 71; Drafts 1/27 and 
1/ 28/ 71). 

Federal City Bicentennial Development 
Corporation (1969; Special Message 1/ 26/ 71; 
Draft 1/ 29 / 71) . 

Silver Certiflcates-Writeoffs (1970; Spe
cial Message 1/26/71; Draft 1/27/71). 

small Business Reforms (1970; Special 
Message 1/26/71; Draft 1/28/ 71) . 

Natural Gas Act Amendment (1970; Spe
cial Message l/26/71; Draft 1/ 27/ 71). 

Ports and Waterways Safety Act (1970; 
Special Message 1/26/ 71; Draft 1/ 27/ 71). 

Vessel-to-Vessel Radiotelephones (1969; 
Special Message 1/ 26/ 71 ; Draft 1/27/ 71). 

Wholesome Fish and Fishery Products Act 
(1969 ; Special Message 1/ 26/71; Draft 
1/ 27/ 71) . 

Capitol Program Financing Act (1970; 
Special Message 1/ 26/ 71; Draft 1/ 27/ 71). 

USER TAXES 
Aircraft, Hijacking (1970; Special Message 

1/ 26/ 71; Draft l / 27/ 71; Budget 1971). 
Highways (1969; Special Message 1/26/71; 

Draft 1/ 27/ 71). 
Asian Development Ba.nk-$100 Million 

Contribution to Special Fund (1970; Special 
Message 1/ 26/ 71; Budget 1971) . 

Inter-American Development Bank-U.S. 
Contribution (1970; Special Message 
1/ 26/ 71; Budget 1971). 

Federal Power Commission-Authorlty to 
Designate Chairman (Special Message 
1/ 26/ 71). 

Grant Consolidation Act (1969; Special 
Message 1/26/71; Draft 1/27/71). 

Joint Funding Simplification Act ( 1969; 
Special Message 1/ 26 j71 ; Draft 1/ 27/ 71) . 

Protect ion of Public Buildings by GSA 
(1970; Special Message 1/ 26/ 71; Draft 
1/ 27/ 71 ) . 

Alaska Native Claims ( 1969; Special Mes-
sage l / 26/71; Budget 1971). 

Federal Employees Indian Tribal Organi
zation Transfer Act ( 1970; Special Message 
1/ 26/ 71) . 

Indian Control Over Federally Funded 
Programs in Departments of Interior and 
HEW (1970; Special Message 1/ 26/71). 

Indian Education, etc.-Channelling of 
Funds Directly to Indian Tribes and Com
munities (1970; Special Message 1/26/71). 

Indian Financing Act ( 1970; Special Mes
sage 1/ 26/ 71). 

Indian Trust Counsel Authority-Estab
lishment (1970; Special Message 1/26/71). 

Interior Department--Additional Assist
ant Secretary for Indian and Territorial Af
fairs (1970; Special Message 1/ 26/71). 

Long-Term Leasing of Indian Lands (1970; 
Special Message 1/26/71). 

Micronesian Compensation and Claims 
Commission (1970; Special Message 1/26/71: 
Draft l / 28/71) 

Repeal of Policy of Termination of Trust
eeship Relationship Between Federal Govern
ment and Indians (1970; Special Message 
1/ 26/ 71). 

Licensing of Nuclear Power Reactors-Fees 
(Special Message 1/26/71; Draft 1/29/ 71). 

Immigration and Nationality Act Amend
ments ( 1969; Special Message 1/26/71; Draft 
1/27/71). 

Non testimonial Identifica tion-Judtcial 
Orders (1970; Special Message 1/ 26/ 71; Draft 
1/ 27/ 71). 

Obscene Materials-Prohibition of Trans
portation to Minors (1969; Special Message 
1/ 26/ 71; Draft 1/ 28/ 71). 

Salacious Advertising-Prohibition of 
Transportation (1969; Special Message 
1/ 26/71; Draft 1/ 27/ 71). 

Wagering Tax Amendments ( 1969; Special 
Message 1/26/ 71; Draft to Finance 1/ 27/71) . 

Drug Identification Act ( 1969; Special Mes
age 1/ 26/ 71; Draft 1/ 28/ 71). 

Emergency School Aid Act ( 1970; Special 
Message l/26/71; Draft 1/ 28/71; Budget 
1971). 

Longshoremen's and Harbor Workers' Com
pensation Act Amendments ( 1970; Special 
Message 1/ 26/ 71; Draft 1/26/71). 

National Institute of Education-Estab
lishment (1970; Special Message 1/26/71; 
Draft 1/ 28/71; Budget 1971). 

Burial Allowance--Elimination of Dupli
cation (Special Message 1/26/71; Draft 1/28/ 
71; Budget 1971). 

Hospital Care--Reimbursement from Pri
vate Insurers (Special Message 1/26/71; Draft 
l / 28/ 71; Budget 1971) . 

Tuberculosis Disa.b111ty Compensation 
(1969; Special Message lj26/71; Draft 
1/ 28/71; Budget 1971). 

Veterans' Administration-Sale of Direct 
Loans (1969; Special Message 1/ 26/71; Draft 
1/28/71). 

Vietnam Veterans Education Allowance 
(1970; Special Message 1/26/71; Draft 
1/ 28/ 71 ) . 

STATEMENT OF SENATOR MANS
FIELD TO DEMOCRATIC CAUCUS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a statement 
made by me on January 21, 1971, before 
the Democratic caucus be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR MIKE MANSFIELD TO 

DEMOCRATIC CAUCUS 
We meet at a time when the sounds of 

war in Indochina again grow ominous. We 
meet just as the official indicators of the 
nation's economic activity register an over
all decline for 1969-the first decline in a. 
dozen years. 

Let me say that reports of an intensified 
U.S. military role in Cambodia were not un
expected; nor were they needed to remind 
us that there is still a deadly war in Indo
china. We are reminded by the casualties
a hundred this week, a hundred the week 
before, a hundred next week-the continum 
stretches back years and reaches forward 
into the indefinite future. As Members of 
the Senate, we know those casualties not as 
statistical counts. We know them as the sons, 
husbands and friends of our constituents. 

The Senate did not need, either, the statis
tics of economic contraction to make the 
point of a recession. Letters of the unem
ployed to Senators tell the story and they 
tell it in human terms. Senators have long 
been aware of the trend in the economy. We 
have some sense of what its prolonged per
sistence portends for the nation. 

Abroad, the war in I:udochina. At home, 
the recession. We do not establish the over
riding questions of the 92nd Congress. They 
will be there to confront us at the beginning. 
Together with the President and the House, 
it is our responslbllity to see to it that they 
are not there at the end. 

To be sure, from the outset of his Ad
ministration, the President has searched for 
an end to the war. He has striven to reduce 
U.S. casualties in Indochina and to cut the 
costs of the involvement. His efforts have 
achieved a. great deal in these respects. He 
has withdrawn tens of thousands of Ameri
cans from Vietnam. In so doing, he has had 
the encouragement of Members of both par
ties in the Senate. Insofar as the Majority 
is concerned, he will continue to have full 
support for any-any-further reductions in 
the presence of the United States forces
ground, air, sea or whatever, in this ill-fated 
war. 

For the present, however, it is clear that 
we are still deeply in the war and we are still 
committed to remain until the end, when
ever that may be. It is the form of the 
U.S. involvement which has been changed; 
not the involvement itself. In so saying, I 
do not minimize the significance of that 
change. It has saved U.S. lives by reducing 
our presence on the ground. But it has also 
enlarged the area. of our assumed responsi
bility, from South Viet Nam where it was 
at the beginning of the last Congress to 
include, now, all of Indochina.. If we have less 
men in Southeast Viet Nam we have at the 
same time consigned to those who remain a 
larger geographic area. of responsibility. If 
we have taken Americans out of zones of 
comba"'t in South Viet Nam, we have sent 
them by air or however to where they have 
not been before--into Laos and, apparently, 
within inches of the ground in Cambodia
in connection with the expansion of the 
war into those other two countries. In short, 
we may be in a war of different tactics but it 
still is a war in which we are involved. It is 
still a mistaken war. Americans are st111 
dying in that mistaken war which does not, 
involve the vital interests of the United 
States. 

The Sena1l0r shares with the President the 
responsibility for thiS situation. To be sure, 
in a most proper exercise of Constitutional 
function, Cooper-Church was an effort to 
inhibit the deepening of the American in
volvement. Yet, recent news accounts sug
gest a stretched and, perhaps, distorted in
terpretation of the intent of that leigslation 
in Indochina. 

In his Congress, therefore, there must be 
even greater vigilance. Every effort must be 
made, in concert with the President, to 
bring the actions of all of the agencies of 
this government into the line with the de
sires of this nation-as expressed through 
its elected officials-to curb the involve
ment--to close the involvement in Indo
china. 

Until the tragedy is ended, the Senate's 
concern with Indochina cannot end and will 
not end. There are but two vital interests of 
this nation, in my judgment, which justify 
the continuance of any U.S. military presence 
in this mistaken war. One is the safe return 
of the prisoners-of-war. The second is the 
safety of all remaining U.S. forces from 
Viet Nam, as they are withdrawn in an 
orderly fashion. They are responsibilities 
which must take precedence over the inter
ests of other governments. The President 
will have my support and I believe the 
support of Senators on both sides of the 
aisle in the singular pursuit of these ob
jectives through negotiations. 

With regard to the economy, both the 
President and the Congress-together I would 
hope--must seek out new initiatives to erect 
a. :firm bulwark against rising prices and 
to move the nation out of the economic 
doldrums. Ways must be sought and found 
to strengthen the government's resolve and 
effectiveness in this connection. The human 
consequences of the economic recession can 
no longer be ignored. If the Executive Branch 
has its responsibilities in this connection, 
so, too, has the Congress. Therefore, the 
Leadership makes this request now of all 
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who will serve as Chairman of Committees 
of the Senate which deal with economic 
questions. I ask that they put their Com
mittees to work without delay, on the basis 
of the President's views and their own initi
atives, in order to develop concrete recom
mendations for the Senate. The Majority 
Leadership pledges every cooperation of the 
Majority Policy Committee in moving those 
recommendations to the floor. 

There will be neither a cut in prices nor 
an end to the recession, in my ~udgment, un
less the Federal government keeps a rein 
on expenditures which are currently so 
wasteful of the nation's resources. An end 
to the war in Viet Nam, for example, would 
be the greatest single foreseeable contri
bution to the economic welfare and social 
well-being of the nation. But there are other 
aspects, too, of our foreign relations in 
which gaping holes have been torn in the 
nation's purse; they are holes which must 
be closed. 

In this connection, it would be my hope 
that the Senate will expand upon the steps 
which were taken last year to curb anti
quated national commitments overseas. We 
should do our best to develop legislation 
which will be in concert with the Nixon "low 
profile, self-support Doctrine." There is, for 
example, still the case of the massive deploy
ment of American military under NATO. 
An encampment of about 500,000 U.S. mili
tary personnel and dependents in Europe in 
the year 1971 is in consonance wit h neither 
a " low profile" nor the great capacity of 
the European nations for self-supports. 
In its present form, the deployment 
is a wasteful anachronism. At a time 
of economic recession at home it is still 
being maintained in a most extravagant fash
ion. An estimated $14 b11lion pours out of 
the federal purse every year to sustain this 
establishment. I would hope, therefore, that 
the President would join with the Senate to 
stem this outflow of resources which are 
badly needed for urgent purposes within 
the nation. However it is done, by legisla
tion if necessary, ways must be found to 
bring about a sharp reduction in this costly 
deployment. 

The 92nd Congress, I believe, would also 
be performing a necessary public service by 
continuing to seek to cut expenditures for 
exotic weapons which are of dubious utility 
or are already in excessive supply. Over the 
years, billions, perhaps, tens of billions have 
been wasted in this fashion, as the Senator 
from Wisconsin (Mr. Proxmire) so ably illus
trated in the last Congress. The fact is that 
we can ill afford the kind of waste in a mili
tary budget which, at $75 b11lion annually, 
already chews the lion's share of federal reve
nues and contributes greatly to the rise in 
prices. 

As the session begins, an agenda of carry
over items from the last Congress will con
front the Senate. These include the Super
sonic Transport whose final disposition fell 
between the clashing views of the two houses. 
There is also the matter of the Family Assist
ance Plan, which is of national importance 
and of deep Presidential interest. The subject 
is one for priority consideration and the joint 
leadership--Republican and Democratic
has pledged every effort to try to see that it 
is so treated. 

An increase in Social Security payments 
is very high on the list of carry-over business. 
The Senate agreed to a 10 % increase and a 
minimum payment of $100 at the close of last 
session. It would be my hope, therefore, that 
the final enactment of this proposal can be 
accomplished before early spring and that it 
will be back-dated to January 1, 1971. 

The new Congress will also be confronted 
by many new questions. Among those al
ready unveiled is the matter of "revenue
sharing." It is not so much a new concept 

as tt is a new phrase. In one way or another. 
the federal government has been "sharing" 
revenues with the states and localities for 
decades and for a great variety of purposes. 
The Subcommittee on Intergovernment Re
lations has held general hearings on new 
approaches to this old relationship and the 
President has urged consideration of the 
question. It seems to me that the key .ques
tion is the integrity of the expenditures 
which may be made at the State and local 
levels out of federally collected funds. The 
phrase "revenue-sharing" must not become a 
cover-all for lack of accountability and fiscal 
irresponsibility. The federal revenues are the 
last bulwark between this nation and ceo
nomic chaos and they must be safeguarded. 
Moreover, we should also bear in mind that 
the hard-pressed federal taxpayer and the 
hard-pressed state taxpayer is one and the 
same; he must not be squeezed further, in 
the name of "revenue sharing." Indeed, some 
assurance of relief, in particular, for the 
small property owner who pays a variety of 
taxes in every community of this country 
may w~ll be in order in connection with any 
new federal revenue-sharing scheme. Finally, 
a preliminary study of the range of burdens 
which are now borne by taxpayers and the 
disparities between states and within states 
might well be a necessary preliminary to any 
intelligent new legislation on "revenue shar
ing." 

The continued health of our Federal sys
tem certainly requires special efforts to re
store fiscal balance as among Federal, State, 
and local governments. Just what shape such 
a proposal finally takes, however, should be 
determined only after the most careful in
vestigation by the Congress. 

That is not to say that Congress can ig
nore the enormous financial burdens which 
now fall upon the localities and on the 
metropolitan areas in particular. There is no 
state In the Union which now lacks these 
areas and the solutions of theLr problems 
are becoming ever more national in scope. In 
short, the issue is not whether the federal 
government should help more than it is al
ready helping. It is how shall the federal gov
ernment help? 

Initiatives which are related to this ques
tion may be expected from the new Congress; 
additional innovative efforts to curb pollu
tion, to stimulate housing, to improve edu
cational opportunities and medical services 
and to extend comprehensive health insur
ance in the nation. 

The war, the economy and the great range 
of issues at hand esta.blish a most formidable 
responsibility for the Senate in the next two 
years. There is no gainsaying the fact that 
the practices and procedures of the Senate-
notably, as they operated towards the end 
of last year--did not appear, at times, to be 
equal to tha.t responsibility. 

To be sure, the new Congressional Reor
ganization Act will be in effort this year. 
Moreover, the Joint Leadership has already 
given its endorsement to an array of proce
dural innovations which were suggested by 
Senators Cranston, Hughes, Saxbe and 
Schweiker and I have asked these Members to 
continue to pursue their explorations with 
the fresh viewpoints of relatively recent ar
rivals in the Senate. Other proposals may be 
exoected from other sources. 

When that has been sa.id, however, it seems 
to me that the Senate must still confront 
the reality that the % cloture rule is a 
fundamental part of the difficulty. This rule 
enjoins a debate so protracted that in times of 
sharp or multiple disagreement it is an open 
invitation to evasion and an inaction bor
dering on breakdown. It permits the con
sumption of such a chunk of the total avail
able time on one or two issues that the 
Senate cannot accommodate to the balance 
of the great load of work which is now a 

continuing reality of the Congress. The need 
for a change in Rule XXII, it seems to me, 
was demonstrated beyond a shadow of a 
doubt during the last session. The time for 
a change is now. 

As the Members of the Conference know, 
I have long favored %'s cloture. I hope that 
the Senate will be able to look to the merits 
of a proposal of this nature this year and 
would do so at the outset of the session and 
without prolonged debate. 

Whatever changes may be made in proce
dures, however, I must stress that it is the 
Leadership's considered judgment, today, as 
it was, when this Leadership began a decade 
ago, that there is no substitute for comity 
and cooperation among the members of the 
Senate--all of the Members of the Senate 
and both sides of the aisle. Insofar as the 
leadership is concerned, it will continue to 
function on that basis, and no other. There 
will be no steam rollers; no parldamentary 
shenanigans. There is no indication in the 
legislative history of the Sena.te of recent 
decades that such tactics are effective in 
creating a body of constructive legislatdo~. 
Even if there were, the Leadership would still 
not be a party to them. 

we are members of a majority, to be sure, 
but before that we are--all of us-members 
of the Senate with one vote each and each 
entitled to equal consideration. What 
emerges from the Senate in the coming Con
gress will bear the mark of a Majority. It will 
not be, however, a majority composed of 
Democrats alone; nor of Republicans alone. It 
will be a majority of the Senate. 

To be sure, tL.ere are differences among us, 
differences between Democrats, between the 
parties and between the Senate and the Pres
ident. Differences, notwithstanding, we 
have-all of us--a great deal in common. 
There is a far higher stake than the fate of 
this Majority. There is a far higher stake 
than the political fortunes of any one of us. 
There is the stake in the future of America 
and our individual responsibilities to that 
future. 

Insofar as the Senate is concerned, there
fore, it would be my hope that the politics 
of 1972 will be left to November 1972. It 
would be my hope that the concern of the 
Congress no less than the Administration will 
be with the needs of the nation now and in 
the years ahead. That is what the people a.sk 
of us. That is what they have a right to ex
pect. That is what the Majority Leadership 
sets as its single purpose in this Senate of 
the 92nd Congress. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 

The PRESIDING OFFICER (Mr. 
ALLEN). The Chair lays before the Sen
ate the pending business, which the 
clerk will state. 

The legislative clerk read as follows: 
A resolution (S. Res. 9) amending rule 

XXII of the Standing Rules of the Senate 
with respect to the limitation of debate. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Alabama (Mr. ALLEN) to 
postpone until the next legislative day 
the consideration of the motion to pro
ceed to the consideration of Senate 
Resolution 9. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, in view of the de
velopments which have occurred, that we 
have a portion of the morning hour for 
the conduct of morning business at this 
time, under the 3-minute limitation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Morning busi
ness will be transacted. 

ORDER FOR RECESS UNTIL 
11:15 A.M. TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in recess until 11: 15 a.m. tomor
row. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE ORDER FOR RECOGNITION OF 
SENATOR PROXMIRE TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that to
morrow, immediately following the lay
ing before the Senate of the pending 
business, the approval of the Journal, if 
there is no objection, and the recognition 
of the able majority leader and the able 
minority leader, under the standing order 
of January 29, the able Senator from 
Wisconsin (Mr. PRoXMIRE) be recognized 
for not to exceed 45 minutes, for the pur
pose of conducting a colloquy with other 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. · 
Mr. FANNIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order that was vacated recognizing the 
able Senator from Arizona for not to ex
ceed 15 minutes be reinstated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

At this time, the Chair recognizes the 
distinguished Senator from Arizona for 
not to exceed 15 minutes. 

Mr. FANNIN. I thank the distinguished 
Senator from West Virginia. 

THE EFFECT OF NONTARIFF BAR
RIERS ON CITRUS GROWERS IN 
ARIZONA AND CALIFORNIA 

Mr. FANNIN. Mr. President, during 
the past 12 months the Congress has 

been intensely concerned with matters 
relating to foreign trade. I have made 
several statements regarding serious 
problems in foreign trade, and I intro
duced a bill to regulate unfair import 
practices. 

Our trade problems have not gone 
away; they have become even more acute 
as time has passed. 

Mr. President, the foreign trade policy 
of the United States since World War II 
has been to support and stimulate free 
trade. But free trade requires more than 
the removal of tariff barriers. 

Through a series of negotiations under 
the General Agreement on Tariffs and 
Trade-GATI'-tariffs have been pro
gressively lowered to a point where most 
industrial goods are now exchanged in 
increasing amounts and with increasing 
ease throughout the more developed 
world. 

With these reductions, tariffs have be
come relatively unimportant as a factor 
in restricting international trade. Ob
stacles of much greater importance have 
sprung up. These are the so-called non
tariff barriers that exist in different 
forms in most countries. The most trou
blesome on these nontariff barriers are 
national buying policies, administrative 
procedures, the indirect subsidizations of 
exports, and preferential tariff arrange
ments. 

Today I want to bring to the attention 
of my colleagues one very serious prob
lem being caused by nontariff barriers. 
This situation provides a good example 
of the frustrations encountered by many 
American businessmen seeking to do 
business abroad. 

This specific case involves citrus 
growers in Arizona and California who 
are fighting to maintain their historical 
access to markets in the European Eco
nomic Community-EEC. 

The first exports of American citrus to 
Europe began in the late 1800's. Exports 
in significant quantities started in 1930. 
The EEC represents the largest overseas 
export market for U.S. fresh citrus ex
ports. Exports to the world market from 
California and Arizona over the last 5 
years averaged 27 percent of gross sales 
and totaled approximately $70 million. 
F'resh oranges are the largest earner of 
foreign exchange of all fresh and canned 
fruits and vegetables. Thus, it is impor
tant to maintain export markets not 
only for the citrus growers, but for the 
entire United States. 

The citrus case is one which should 
have been resolved months ago, and 
would have been, if the United States 
had been defending its exporters. The 
case involved a clear cut violation of the 
most favored nation-MFN-principle. 
It is significant that the principle in
volved is the cornerstone of the general 
agreement on tariffs and trade. For with
out this principle, there is no reason for 
continuing with GAT!'. This may sound 
like a startling statement, but there is 
no point in deceiving people into believ
ing that GATT is useful, when in fact it 
is not observed. This is especially true in 
light of the fact that the State Depart
ment advises that the EEC says that it is 
not interested in discussing principles. 
Without the observance of basic prin-

ciples, there can be no orderly world 
trade. 

Mr. President, it is important to note 
that five of the six members of the EEC 
do not produce citrus. The citrus produc
ed in Italy is, with small exception, con
sumed in Italy. In other words, the EEC 
has no domestic production that it is 
protecting. 

The current citrus fight began in late 
1969. On September 1, 1969, the EEC 
signed an alleged association agreement 
with Tunisia and Morocco. The principal 
purpose was to grant those two countries 
an 80-percent reduction in the common 
external tariff on fresh oranges and 
lemons. At approximately the same time, 
but not by treaty, the EEC granted a 40-
percent reduction in the common ex
ternal tariff to Spain and Israel on 
oranges, lemons, and grapefruit. 

Brazil, South Africa, and the United 
States, the three major non-Mediter
ranean suppliers of citrus, protested this 
action to GATT. The EEC, recognizing 
the illegality of its action, requested a 
waiver of the MFN rule. A working party 
was organized to study the tariff reduc
tions. It became apparent that the waiver 
the EEC requested on the preferential 
duty reductions to Spain and Israel 
would not be granted. Rather than re
ceive a negative vote, the EEC withdrew 
its request for a waiver and said it would 
withdraw the duty reductions to Spain 
and Israel. 

Although the EEC announced that it 
would take this action in January, it did 
not do so until April and the action was 
not effective until May. This had the 
effect of allowing Spain and Israel to en
joy the preferential duty reduction dur
ing the major part of their shipping sea
son. Additionally, on October 1, 1970, 
treaties between the EEC, Spain, and 
Israel reestablished the discriminatory 
40-percent duty reduction. 

The effect of the preferences in 1970, 
the first year of their existence, was a 
direct loss of $2% million to citrus grow
ers in Arizona and California. In the 
Netherlands market, for example, each 
country with a preference increased its 
market share while every country with
out a preference decreased its market 
share. 

The California-Arizona Citrus League 
on behalf of the producers of fresh citrus 
for export requested a hearing as pro
vided for in the Trade Expansion Act of 
1962. Evidence was presented at that 
hearing documenting the illegality of the 
EEC's action. The United States has since 
stated publicly that the EEC action was 
illegal, and asked to consult with the 
EEC under the applicable provision of 
GATT. The consultation took place 
January 18, 1971, in Brussels. The ECC 
admitted it was discriminating, but said 
it did not matter. A second meeting is 
scheduled for February 15-20. 

The importance of this case is so sig
nificant that in August of 1970, I per
sonally appeared and testified at the 
hearing held pursuant to section 252 of 
the Trade Expansion Act of 1962. I did 
this because of my conviction that the 
United States must achieve MFN treat
ment or else come to realize that its 
trading partners have no interest in 
dealing fairly with the United States. 
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In order to maintain the creditability 

of the United States in world trade and 
to emphasize to the EEC that the United 
States will not allow other trading blocs 
to discriminate against it, the United 
States must win this :fight for equal treat
ment. 

Unless the most favored nation prin
ciple can be :firmly reestablished through 
this action, the entire structure of the 
fair trade rules established by GATT 
will be further, and perhaps fatally, 
undermined. 

The importance to the United States 
of obtaining a MFN solution cannot be 
overstated. While citrus is the commod
ity concerned this time, next time it could 
be any industrial or agricultural com
modity. If the EEC is willing to disre
gard its commitment to observe the 
most favored nation principle embodied 
in GAT!', then it cannot be trusted to 
observe any other commitment. If the 
EEC wishes continued access to the U.S. 
market, then it must permit U.S. prod
ucts to enter its market without dis
crimination. 

The citrus case is fortunate in that 
both the principle and damages sustained 
are clear cut and well documented. If 
the United States cannot obtain most
favored-nation treatment for itself this 
will be another clear signal of the 'need 
to reexamine the GAT!' agreement to as
certain whether these provisions offer 
the United States full reciprocity in in
ternational trade. 

Mr. President, the time for negotiat
ing a solution is fast running out. I 
would hope that the Department of 
State can remedy the discriminatory 
EEC practices under existing provisions 
of law. However, if the Department of 
State fails to resolve the issue, it will 
become necessary to enact legislation 
which will affect the imports of EEC 
products into this country. There is 
strong support in the Senate for a trade 
bill. Last year, such a bill passed the 
House of Representatives. It would not 
be difficult to use an important House 
bill as a vehicle for an amendment forc
ing a resolution of the citrus fruit prob
lem which is vital to the economy of the 
State of Arizona-as well as California. 
Texas, Florida, and other States. 

If the State Department refuses to 
face the issue squarely, the Congress 
will be forced to act. 

Mr. President, I yield the floor. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States were com
municated to the Senate by Mr. Leonard, 
one of his secretaries. 

AERONAUTICS AND SPACE REPORT: 
MESSAGE FROM THE PRESIDENT 
H. DOC. NO. 92-42) 

The PRESIDENT pro tempore laid be
fore the Senate the following message 
from the President of the United States 
which, with the accompanying report: 
was referred to the Committee on Aero
nautics and Space Sciences: 

To the Congress of the United States: 
In this first year of the new decade, we 

have been working to establish a firm 
basis fqr a balanced national aeronau
tics and space program which is compati
ble with our national priorities, goals and 
resources and which insures continuing 
progress throughout the decade. 1970 
has been a year of transition from past 
successes to new challenges. 

The activities of our space program 
during the year are consistent with the 
recommendations I made in March for a 
balanced space program. Our goals are 
continued exploration, scientific knowl
edge and practical applications. The 
technology acquired through our space 
programs has many practical applica
tions on earth ranging from communica
tions, meteorology and navigation to 
agriculture, education and transporta
tion. 

Specific objectives guide our space en
deavors. We should continue to explore 
the moon and increase the scientific re
turn on the investment in the Apollo pro
gram. We should also continue to explore 
the planets of our solar system and the 
universe. We must strive to reduce the 
cost of space operations. We should try 
to expand our knowledge of man's abil
ity to perform productively in the hostile 
environment of space and to relate this 
knowledge to uses here on earth. We 
must apply space-related technology to 
the critical assessment of our environ
ment and to the effective use of our re
sources. We should also promote inter
national cooperation in our space 
program by pursuing joint space ven
tures, exchanging scientific and tech
nical knowledge, and assisting in the 
practical application of this knowledge. 
We are greatly encouraged by European 
interest in joining us in cooperative post
Apollo planning. 

From our aeronautics activities have 
come substantial contributions to con
tinued U.S. pre-eminence in civil avia
tion, major improvements in aeronauti
cal services, and impressive developments 
in a sound SST program. This year has 
been the initiation of new military aero
nautics programs that will enhance our 
national security. We must consider 
other new means to insure that our na
tional aeronautics program is given the 
opportunity and encouragement to con
tribute to our national well-being. 

I am pleased to transmit to Congress 
this report of our national aeronautics 
and space activities during 1970. I take 
this opportunity to express my admira
tion for the men and women whose de
votion, courage and creativity have made 
our aeronautics and space progress a 
source of national pride. 

RICHARD NIXON. 
THE WHITE HOUSE, February 2, 1971. 

REPORT OF THE CORPORATION 
FOR PUBLIC BROADCASTING
MESSAGE FROM THE PRESIDENT 

The PRESIDENT pro tempore laid be-
fore the Senate the following message 
from the President of the United States, 
which, with the accompanying report, 

was referred to the Committee on Com
merce: 

To the Congress of the United States: 
In accordance with Section 396(1) of 

the Public Broadcasting Act of 1967, as 
amended, I hereby transmit the Annual 
Report of the Corporation for Public 
,Broadcasting covering the fiscal year 
July 1, 1968 to June 30, 1969. 

RICHARD NIXON. 
THE WHITE HOUSE, February 2,1971. 

PROPOSED ESTABLISHMENT OF THE 
FEDERAL EXECUTIVE SERVICE
MESSAGE FROM THE PRESIDENT 
(H. DOC. NO. 92-41) 

The PRESIDENT pro tempore laid be
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Post Office and Civil Service: 

To the Congress of the United States: 
In my State of the Union message, one 

of the six great goals that I proposed 
to the Congress was a renewal of the 
Federal Government itself through a 
sweeping reorganization of the executive 
branch. The structural changes I out
lined would enable us to bring greater 
coherence to the management of Federal 
programs, and to raise them to a new 
level of effectiveness. But even the best 
of structures requires the effective utili
zation of highly qualified people. The 
need for the best people and for mak
ing the best use of their talents be
comes more vital as we improve the 
structure and organization of the Federal 
Government. 

It is on our Federal executives-both 
career and non-career-that the task of 
translating broad public policy into oper
ational reality rests most heavily. These 
men and women are among the most 
valuable resources that we have as 
a government. We must not use them 
wastefully. We must not let their talents 
and their dedication be squandered. And 
we must constantly seek better ways of 
attracting into the executive ranks of 
the Federal service new people with the 
capacity and the drive to help us meet 
our national needs. 

The time has come, therefore, to take 
a critical look at the existing Federal 
system for selecting, training, assigning 
and rewarding executive manpower, and 
to see whether it cannot be improved. 
We have carried out such an examina
tion, and have concluded that it can be 
significantly improved by incorporating 
principles of modern personnel manage
ment. 

For some time now, the Government's 
executive manpower systems have shown 
increasing evidence of weakness. The 
present arrangements have grown up 
over the years without any comprehen
sive plan. Disparate systems for the 
authorization, appointment and assign
ment of Government executives have 
prevented adequate planning and pro
vision for constantly changing require
ments. The resulting complexities and 
rigidities have reached a point at which 
it is now futile to try to patch the present 
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structure further. Too often, the present 
system serves only to frustrate the con
scientious agency head and the dedicated 
career executive alike. 

At my request, the Civil Service Com
mission has completed a painstaking and 
systematic analysis of the existing man
power management programs for execu
tives. The Commission has informed me 
that reforms are essential, reforms that 
cannot be made within existing law. I 
agree. Accordingly, I recommend legis
lative action to establish an entirely new 
personnel system for upper-level officials 
of the executive branch, to be called the 
Federal Executive Service. 

This Service would apply to those per
sons--now about 7,000 in all-serving in 
executive branch positions presently es
tablished at grades GS-16, 17, and 18, 
or within the same pay range under sev
eral other salary systems. It is designed 
to meet the special needs of managing 
the Federal establishment, and at the 
same time to preserve and strengthen 
merit principles. 

In order to accomplish these purposes, 
the legislation I am proposing would: 

-Abolish the present so-called super
grade system and establish the Fed
eral Executive Service, to include 
both career and non-career officials. 
Preserving the present ratio, it would 
establish a minimum of 75 percent 
career appointments and a maxi
mum of 25 percent non-career ap
pointments. 

-Establish a general salary range 
(from about $28,000 to the equiva
lent of level V, now $36,000), within 
which the agency head can set the 
salary of each individual member, 
provided that he maintains an av
erage salary for all members of the 
Federal Executive Service employed 
by his agency as established annually 
by the Civil Service Commission 
after collaboration with the Office 
of Management and Budget. 

-Require the appointment of Quali
fication Boards to pass on the eligi
bility, under merit standards, of all 
persons selected for future entry 
into the Federal Executive Service 
as career members. Holders of pres
ent supergrade positions and per
sons chosen for non-career appoint
ment to the Federal Executive Serv
ice would be exempt from this re
quirement. 

-Provide that new entrants into the 
career system be employed under re
newable three-year agreements, and 
give present holders of career type 
supergrade executive positions the 
choice of entering the new Service 
under the renewable three-year 
agreements or retaining their pres
ent positions and salaries. 

-In the case of a career Federal ex
ecutive whose employment agree
ment expires without being extended 
<whether because renewal was not 
offered by the agency, or because the 
executive chose not to accept the re
newal offered), the legislation would 
provide for either severance pay, re
tirement, or reversion to the top 
grade of the Classification Act (GS-

15) without reduction in pay from 
his previous level for a period of two 
years. 

-Provide for the Civil Service Com
mission, after collaboration with the 
Office of Management and Budget, 
to establish annually maximum 
numbers and average salary for 
members of the Federal Executive 
Service in each agency, taking into 
account program priorities, level of 
work, work load, and budget allow
ances for the agency concerned. 

To assure proper, periodic Congres
sional review of the operation of the Fed
eral Executive Service the proposed 
legislation would also require the Civil 
Service Commission to make an annual 
report to the Congress on April 1, detail
ing the number of Federal Executive 
Service members it proposes to allow 
each agency for the coming year and the 
average salary level it proposes to set for 
each agency. At the same time, the Com
mission would report any variances it 
had allowed during the previous year un
der its statutory authority to meet emer
gency needs or provide for needs oc
casioned by changes in existing pro
grams. If the Congress did not make any 
changes within the 90-day period, the 
Commission's proposed authorizations 
would take effect. 

By establishing eminent Qualifications 
Boards, composed of highly respected 
professionals, to review the qualifications 
of all persons proposed for entry into 
career positions, this legislation would 
ensure the continued high quality of 
Federal career executives and enhance 
the prestige associated with executive 
service in the Federal Government. 

By differentiating clearly, for appoint
ment and retention purposes, between 
executives who make the Federal service 
their career and those appointed for 
brief periods, it would preserve the in
tegrity of the career service. 

By providing for renewable, fixed-term 
agreements for career executives, it 
would give agency heads the flexibility 
needed to use their high-level personnel 
most effectively in meeting the changing 
demands made on the Federal Govern
ment. 

By giving him access to positions of 
high responsibility without jeopardizing 
his career rights, it would enlarge the 
horizons of the individual career execu
tive. One of the many faults of the pres
ent system is that it results too often in 
bunching non-career officials at the top, 
with career officials relegated to lower 
positions. This new proposal would 
strengthen executive development pro
grams and reduce the present obstacles 
to executive mobility. 

By providing for an annual assess
ment of executive manpower require
ments in relation to program activity in 
each agency, it would make it possible to 
respond promptly to changing needs and 
to eliminate wasteful overstaffing of low
priority programs. 

In addition, it would give the Congress 
annually a comprehensive overview of 
Federal executive manpower programs 
and policies, an indispensable measure 
for ensuring the exercise of Congres-

sional responsibilities in monitoring the 
use of this manpower resource in part
nership with the executive branch. 

The Federal Executive Service proposal 
has been designed to ensure against an 
increase in the partisan political com
ponent of the executive group. It is to 
this end that I am recommending reten
tion of the approximate present ratio of 
career to non-career executives-a ratio 
that has proved an effective one during 
several administrations of both political 
parties. I feel that it is imperative that 
we strengthen the career service and 
make Government careers more reward
ing to individuals of high ability. This 
proposal will materially serve that end. 

The proposed new Federal Executive 
Service would result in simplification of 
the existing fragmented system. But its 
most important result would be to im
prove the capacity of the executive 
branch to meet the challenges of our 
democratic system. Freed from unneces
sary obstacles and from much red tape, 
the career executives of the Federal Gov
ernment would be better able to realize 
their potential, both personally and in 
terms of program accomplishment. At 
the same time those responsible for 
agency performance would be given suf
ficient authority over the selection and 
use of their most able manpower to meet 
their agencies' goals more fully and more 
efficiently. 

The demands upon Government today 
are great and pressing. I am convinced 
that the Government has attracted, and 
will continue to attract, men and women 
of the highest caliber. But too often we 
have enmeshed them in a web of rigid 
and intricate personnel policies which 
have frustrated their efforts and arrested 
their professional growth. 

We need both dedication and high per
formance from our Federal executives. 
Mere competence is not enough. Mere 
continuity is self-defeating. We must cre
ate an environment in the Government 
service in which excellence and ingenu
ity can flourish-and in which these 
qualities are both encouraged and re
warded. 

It is to this end that I urge prompt and 
favorable consideration of this landmark 
legislation. 

RICHARD NIXON. 
THE WHITE HOUSE, February 2, 1971. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the President 

pro tempore laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees. 

(For nominations received today, see 
the end of Senate proceedings.) 

COMMUNICATION FROM FOREIGN 
CLAIMS SETTLEMENT COMMISSION 

Mr. HRUSKA. Mr. President, it is the 
understanding of the Senator from Ne
braska that there is a communication at 
the desk from the Foreign Claims Settle
ment Commission. It includes the pro
posal and recommendation of the execu-
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tive branch for consideration of a draft 
of a proposed bill, the text of which is 
attached to the letter. 

I ask unanimous consent that it be 
referred to the Judiciary Committee. 

The PRESIDENT pro tempore. WithM 
out objection, it is so ordered. 

COMMUNICATIONS FROM EXECUM 
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid beM 
fore the Senate the following letters, 
which were referred as indicated: 

PROPOSED LEGISLATION TO AMEND THE 
UNIFORM TIME ACT 

A letter from the Secretary of TransportaM 
tion, transmitting a draft of proposed legisM 
lation to amend the Uniform Time Act to 
allow an option in the adoption of advanced 
time in certain cases (with an accompanying 
paper); to the Committee on Commerce. 
REPORT OF AUDIT OF POTOMAC ELECTRIC POWER 

COMPANY 
A letter from the Vice President and CompM 

troller, Potomac Electric Power Co., trans
mitting, pursuant to law, a report of audit of 
the company for the year ended December 31, 
1970 (with an accompanying report); to the 
Committee on the District of Columbia. 
REPORT OF THE U.S. INFORMATION AGENCY 

A letter from the Director, U.S. Informa
tion Agency, transmitting, pursuant to law, 
a semiannual report of the Agency for the 
period ended June 30, 1970 (with an accom
panying report ) ; to the Committee on For
eign Relations. 

REPORT OF THE ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

A letter from the Chairman, Advisory Com
mission on Intergovernmental Relations, 
transmitting, pursuant to law, a report of 
the Commission, dated January 31, 1971 
(with an accompanying report); to the Com
mit tee on Government Operations. 

REPORT OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on the potential for improve
ments in Department of Defense mainte
nance activities through better cost accountM 
ing systems, dated February 2, 1971 (with 
an accompanying report); to the Committee 
on Government Operations. 
PROPOSED LEGISLATION To AUTHORIZE APPRO

PRIATIONS FOR THE SALINE WATER CONVER
SION PROGRAM FOR FISCAL YEAR 1972 
A letter from the Assistant Secretary of the 

Interior transmitting a draft of proposed 
legislation to authorize appropriations for 
the saline water conversion program for fisM 
cal year 1972, and for other purposes (with 
an accompanying paper); to the Committee 
on Interior and Insular Affairs. 
PROPOSED LEGISLATION RELATING TO THE 

TERMS OF OFFICE OF THE MEMBERS OF THE 
FOREIGN CLAIMS SETTLEMENT COMMISSION 
A letter from the Chairman, Foreign Claims 

Settlement Commission of the United States, 
transmitting a draft of proposed legislation 
to amend subsection (d) of section 2 of the 
War Claims Act of 1948, as amended, relating 
to the terms of office of the members of the 
Foreign Claims Settlement Commission of 
the United States (with an accompanying 
paper); to the Committee on the Judiciary, 
by unanimous consent. 

REPORT ON MARIHUANA AND HEALTH 
A letter from the Secretary of Health, Edu

cation, and Welfare, transmitting, pursuant 
to law, a report on marihuana and health, 
dated January 31, 1971 (with an accompany-
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ing report); to the Committee on Labor and 
Public Welfare. 
REPORT OF DEPARTMENT OF DEFENSE ON POSI

TIONS IN GRADES G8-16, G8-17, AND G8-18 
A letter from the Assistant Secretary of 

Defense, Manpower and Reserve Affairs, 
transmitting, pursuant to law, a report with 
respect to positions in grades G8-16, G8-17, 
and G8-18 (with an accompanying report); 
to the Committee on Post Office and Civil 
Service. 
REPORT OF CIVIL SERVICE COMMISSION ON 

POSITIONS IN GRADES G8-16, G8-17, AND 
G8-18 
A letter from the Chairman, Civil Service 

Commission transmitting, pursuant to law, a 
report of the Commission with respect to 
positions in grades G8-16, 08-17, and 08-18 
(with an accompanying report); to the Com
mittee on Post Office and Civil Service. 

REPORT OF THE FOUR CORNERS REGIONAL 
COMMISSION 

A letter from the Federal Cochairman, Four 
Corners Regional Commission, U.S. Depart
ment of Commerce, transmitt ing, pursuant 
to law, a report of the Commission for 1970 
(with an accompanying report); to the Com
mittee on Public Works. 

PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By the PRESIDENT pro tempore: 
A concurrent resolution of the General AsM 

sembly of the State of South Carolina; to 
the Committee on Commerce: 

"GENERAL ASSEMBLY OF SOUTH CAROLINA 
"A concurrent resolution memorializing Con

gress to enact legislation changing the last 
day of daylight saving time to an earlier 
dat e 
"Whereas, the present termination date of 

Daylight Saving Time requires school chil
dren to depart from school in almost total 
darkness and creates similar difficulties in 
certain farming and other activities; and 

"Whereas, this situation could be remedied 
with great benefit and increased safety to 
those concerned and with little inconven
ience to the general public if Daylight Sav
ing Time ended at an earlier date. Now, 
therefore, 

"Be it resolved by the Senate, the House of 
Representatives concurring: 

"That the Congress of the United States is 
hereby memoralized to incorporate within 
the Uniform Time Act the provision that the 
effective date for yearly terminating Day
light Saving Time should be no later than 
the first Sunday following Labor Day. 

"Be it further resolved that copies of this 
resolution be forwarded to the Clerk of the 
United States Senate, to the Clerk of the 
United States House of Representatives and 
to each member of Congress from South 
Carolina." 

A concurrent resolution of the General As
sembly of the State of South Carolina; to the 
Committee on Public Works: 

"GENERAL ASSEMBLY OF SOUTH CAROLINA 
"A concurrent resolution memoralizing the 

Congress of the United States to restrain 
Federal agencies from interferring with 
projects not financed with Federal funds 
except projects deemed unsafe or un
healthy and which involve Federal juris
diction 
"Whereas, there is an ever increasing traf

fic burden on the present route to James 
Island from the mainland of Charleston 
County; and 

"Whereas, approval o'f a proposed bridge to 
alleviate this situation has been voiced by 

all interested State and Federal agencies in
sofar as the design and compatibility with 
land and water traffic are concerned; and 

"Whereas, the proposed bridge would be 
paid for with State funds only; and 

"Whereas, Federal approval of the pro
posed bridge is being withheld because of 
provisions contained in the National En
vironmental Policy Act of 1969; and 

" Whereas, it is believed that t he intent 
in passing this act did not include the use 
of its provisions by Federal agencies to frus
trate trans-water traffic improvements es
pecially when they are to be completely fi
nanced by State funds; and 

"Whereas, it appears that such act should 
be amended so as to reflect the true intent 
of Congress. Now, therefore, 

"Be i t resolved by the Senate, the House of 
Representatives concurring: 

"That the Congress is hereby requested to 
amend the National Environmental Policy 
Act of 1969 so as to exempt its provisions 
from improvements financed entirely from 
'funds other than Federal and to take any 
other action necessary to restrain Federal 
agencies from lnterferring with projects fi
nanced by public funds other than Federal 
except projects deemed unsafe or unhealthy 
and which involve Federal jurisdiction. 

"Be it further resolved that a copy of this 
resolution be forwarded to the President of 
the Senate, Speaker of the House of Repre
sentatives and to each member of Congress 
from Svuth carolina." 

A resolution adopted by the board of di
rectors, Chamber of Commerce of the New 
Orleans Area, New Orleans, La., praying for 
the provision o'f whatever moneys, authority, 
and guidance is necessary to obtain the naval 
and military power required to guarantee our 
survival as a free nation; to the Committee 
on Armed Services. 

EXECUTIVE REPORT OF A 
COMMI'I'TEE 

Mr. LONG. Mr. President, as in execu
tive session, I ask unanimous consent 
to send to the desk & report and favor
able vote of the Senate Committee on 
Finance on the nomination of former 
Gov. John Connally, of Texas, to be Sec
retary of the Treasury. 

The final vote was a vote of 13 Sen
ators favoring the nomination of the 
distinguished former Governor of Texas, 
and no Senators voting against, with 
two abstentions-the Senator from Okla
homa <Mr. HARRis) and the Senator 
from Wisconsin (Mr. NELSON). 

The Senator from Oklahoma wished 
information which he had requested and 
which will be forthcoming as soon as 
it can be obtained for him. 

The Senator from Wisconsin desired 
to review the hearings before he cast 
his vote. 

There was one absentee, the Senator 
from Arkansas <Mr. FuLBRIGHT), who 
will be recorded, I am sure, at a later 
date. 

The PRESIDING OFFICER (Mr. 
CAsE). Without objection, the report will 
be received and the nomination will be 
placed upon the Executive Calendar. 

BILLS AND A JOINT RESOLUTION 
INTRODUCED 

Bills and a joint resolution were in
troduced, read the first time, and, by 
unanimous consent, the second time, and 
referred as follows: 
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By Mr. ALLO'IT (for himself and Mr. 

DOMINICK): 
S. 520. A blli to authorize the construc

tion, operation, and maintenance of the 
closed basin division, San Luis Valley proJ
ect, Colo., and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. MANSFIELD: 
S. 521. A blll to amend the Federal Coal 

Mine Health and safety Act of 1969; to the 
Committee on Labor and Public Welfare. 

By Mr. METCALF (for himself and Mr. 
MANSFIELD) : 

S. 522. A b111 relating to the status of the 
Little Shell Band of Chippewa Indians of 
Montana; to the Committee on Interior and 
Insular Affairs. 

By Mr. MUSKIE (for himself, Mr. 
BAKER, Mr. BAYH, Mr. BOGGS, Mr. 
EAGLETON, Mr. GRAVEL, Mr. MONTOYA, 
Mr.RANDOLPH,Mr.SPON~Mr.TuN
NEY, and Mr. NELSON): 

S. 523. A b1Jl to amend the Federal Water 
Pollution Control Act, as amended; to the 
Committee on Public Works. 

(The remarks of Mr. MusKIE when he in
troduced the blll appear below under the 
appropriate heading.) 

By Mr. BENNET!': 
s. 524. A blll for the relief of Alberto Or

duna; to the Committee on the Judiciary. 
By Mr. PROUTY: 

S. 525. A bill to amend the Longshoremen's 
and Harbor Worker's Compensation Act to 
improve its benefits, and for other purposes; 
to the Committee on Labor and Public 
Welfare. 

(The remarks of Mr. PRoUTY when he in
troduced the b111 appear below under the ap
propriate heading.) 

By Mr. BENTSEN: 
s. 526. A b111 to provide for better regula

tion of the Federal elective process, to pro
vide a means of encouraging broad voter 
participation in the financing of Federal 
election campaigns, and for other purposes; 
to the Committee on Rules and Admin
istration: 

By Mr. CHUROH: 
s. 527. A b111 directing the Secretary of the 

Interior to set aside certain public lands 
for the purpose of providing permanent cover 
and food for wildlife; to the Committee en 
Interior and Insular Affairs. 

(The remarks of Mr. CHURCH when he in
troduced the b111 appear below under the ap
propriate heading.) 

By Mr. HOLLINGS: 
S. 528. A bill for the relief of Joyce Shiela 

John; and 
S. 529. A bill for the relief of T. Michael 

Smith; to the Committee on the Judiciary. 
By Mr. BAYH (for himself and Mr. 

MoNDALE): 
s. 530. A blll to provide for child care pro

grams and services including developmental 
preschool programs to fam111es with children 
who may need such services; to the Commit
tee on Labor and Public Welfare. 

(The remarks of Mr. BAYH when he intro
duced the bill appear below under the appro
priate heading.) 

By Mr. FULBRIGHT (by request): 
S. 531. A blll to authorize the United States 

Postal Service to receive the fee of $2 for 
execution of an application for a passport; 
to the Committee on Foreign Relations. 

(The rema.rks of Mr. FULBRIGHT when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. STEVENS: 
S. 532. A bill for the relief of the estate of 

Lowell W. Gresham; and 
S. 533. A bill for the relief of the Bill Ray 

Company; to the Committee on the Judi
ciary. 

s. 534. A b111 to authorize and direct the 
Secretary of the Interior to sell interests of 
the United States in certain lands located in 
the State of Alaska to the Gospel Missionary 
Union; to the Committee on Interior and 
Insular Affairs. 

By Mr. HART: 
S. 535. A bill to amend the Wild and 

Scenic Rivers Act by designating certain 
rivers in the State of Michigan for potential 
additions to the national wild and scenic 
rivers system; to t.he Committee on Interior 
and Insular Affairs. 

(The remarks of Mr. HART when he intro
duced the b111 appear below the appropriate 
heading.) 

By Mr. SPARKMAN: 
S. 536. A bill for the relief of Mary Mar

garet Threadgill (Tran-Thi-Hong); to the 
Committee on the Judiciary. 

By Mr. ANDERSON: 
S. 537. A bill to amend title XVIII of the 

Social Security Act so as to include chiro
practor's services among the benefits pro
vided by the insurance program established 
by part B of such title; to the Committee on 
Finance. 

S. 538. A bill to declare that certain fed
erally owned lands are held by the United 
States in trust for the Indians of the Pueblo 
of Cochiti; to the Committee on Interior and 
Insular Affairs. 

By Mr. MONDALE: 
S. 539. A b111 for the relief of Grant J. 

Merritt and Mary Merritt Bergson; to the 
Committee on Interior and Insular Affairs. 

S. 540. A blll for the relief of Jose Carlos 
D. Simpao; to the Committee on the Judi
ciary. 

By Mr. HARRIS: 
S. 541. A bill for the relief of Mrs. Essat 

Jatala; to the Committee on the Judiciary. 
By Mr. EAGLETON: 

S. 542. A b111 for the relief of EmU and 
Edith Anna Glesti; to the Committee on the 
Judiciary. 

By Mr. CASE: 
S. 543. A bill to establish the Sandy Hook 

National Seashore; to the Committee on In
terior and Insular Affairs. 

By Mr. BENNETT: 
S. 544. A b111 to amend the Internal Rev

enue Code of 1954 to ease the tax burdens of 
small businesses, and for other purposes; to 
the Committee on Finance. 

(The remarks of Mr. BENNETT when he 
introduced the b111 appear below under the 
appropriate heading.) 

By Mr. WILLIAMS (for himself, Mr. 
BROOKE, Mr. CASE, Mr. CHURCH, Mr. 
CRANSTON, Mr. COOPER, Mr. EAGLE
TON, Mr. GRAVEL, Mr. HAmus, Mr. 
HART, Mr. HARTKE, Mr. HUGHES, Mr. 
HUMPHREY, Mr. INOUYE, Mr. JACK• 
SON, Mr. KENNEDY, Mr. McGEE, Mr. 
McGoVERN, Mr. MoNDALE, Mr. Moss, 
Mr. MUSKIE, Mr. NELSON, Mr. RAN
DOLPH, Mr. RmiCOFF, and Mr. STE
VENSON); 

S. 545. A b111 to improve and increase post
secondary educational opportunities through
out the Nation by providing assistance to the 
States for the development and construction 
of comprehensive community colleges; to the 
Committee on Labor and Public Welfare. 

(The remarks of Mr. WILLIAMS when he in
troduced the b111 appear below under the 
appropriate heading.) 

By M!-. CASE (for himself, Mr. HAiuus, 
Mr. HART, Mr. NELSON, Mr. PROXMIRE, 
Mr. TuNNEY, Mr. KENNEDY, and Mr. 
WILLIAMS): 

S. 546. A bill relating to the construction 
of an oil pipeline system in the State of 
Alaska; to the Committee on Interior and 
Insular Affairs. 

By Mr. GRIFFIN: 
S. 547. A bill for the relief of Pasquallna 

D'Aguanno; 
S. 548. A b111 for the relief of Doctor Hahn 

Joong Lee; 
S. 549. A blll for the relief of Toshiko Saito; 
S. 550. A b111 for the relief of Soon Nam 

Pyun; 
s. 551. A blll for the relief of Doctor Petre 

Lubarovski; and 
s. 552. A bill to insure the separation of 

Federal powers by amending the National La
bor Relations Act transferring jurisdiction 
over unfair labor practice and representation 
cases to the U.S. Labor Court, and for other 
purposes; to the Committee on the Judiciary. 

S. 553. A bill to provide that no regular 
appropriation act for a fiscal year shall be
come effective until enactment of the last 
regular appropriation act for that year; to 
the Committee on Government Operations. 

S. 554. A bill to provide for the establish
ment of a Council to be known as the Na
tional Advisory Council on Migratory Labor; 
to the Committee on Labor and Public Wel
fare. 

By Mr. KENNEDY (for himself, Mr. 
BIBLE, Mr. CHURCH, Mr. CRANSTON, 
Mr. EAGLETON, Mr. FONG, Mr. MILLER, 
Mr. MONDALE, Mr. Moss, Mr. MUSKIE, 
Mr. RANDOLPH, and Mr. WILLIAMS: 

S. 555. A bill to authorize the establish
ment of an older worker community service 
program; to the Committee on Labor and 
Public Welfare. 

{The remarks of Mr. KENNEDY when he in
troduced the bill appear before under the 
appropriate heading.) 

By Mr. GRIFFIN: 
S.J. Res. 25. A joint resolution to create a 

joint congressional committee to review, and 
recommend revisions in, the laws relating to 
industrywide collective bargaining and in
dustrywide strikes and lockouts; to the Com
mittee on Labor and Public Welfare. 

S. 523-INTRODUCTION OF THE NA
TIONAL WATER QUALITY STAND
ARDS ACT OF 1971 
Mr. MUSKIE. Mr. President, a year 

ago, when I introduced expanded water 
pollution legislation I said in complete 
candor that the Federal water quality 
program is still lagging behind the goals 
set by the Congress. Little has happened 
to change that fact. 

It was 6 years ago that the Congress 
first declared a national policy for im
provement o,f water quality, set up the 
Federal Water Pollution Control Admin
istration, and put in motion the program 
for high water quality standards. 

A year later in the Clean Water Res
•toration Act, •the Congress authorized 
$3.4 billion worth of Federal grants to 
assist in the construction of municipal 
waste treatment plants. The major cities 
were encouraged to take part in the 
program. 

The results to date are skimpy. Mil
lions of dollars have been spent on re
search and planning with little effect 
upon water quality. Standards have been 
promulgated, but only a minority of 
States have had standards approved for 
all interstate waters. 

But inadequate funding has delayed 
implementation of these standards. Of 
the $3.4 billion authorized for waste 
treatment plants, only $2.2 billion has 
been appropriated. Many States and lo
calities have not yet been reimbursed for 
the Federal share of plants already built 
and in operation. 

The Federal Water Pollution Control 
Administration itself has been a step
child. Short of funds and manpower, its 
enforcement activities have been spotty. 
Now, under a new name, it is getting a 
new start with the Environmental Pro
tection Agency. 

While abatement conferences have 
dragged on in private, citizens have not 
been fully involved in the struggles for 
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water quality. Vigorous actions against 
polluters have been commenced but have 
not been taken to court. Polluters have 
continued to foul rivers, lakes, and 
coastal zones. 

New problems also have developed. 
During the past year, the problems of 
ocean dumping of nerve gas and Navy 
oil, of mercury in the food chain, of 
phosphates and nitrilotriacetic acid
NTA-in detergents, were considered by 
the Congress. 

The Senate Subcommittee on Air and 
Water Pollution alone devoted 14 days in 
April, May, and June to public hearings 
on more than a dozen bills dealing with 
some of the old-and some of the new
water pollution problems. 

Last year both houses agreed to an 
appropriation of $1 billion-from an au
thorization of $1.25 billion-for con
struction of waste tTeatment plants in 
fiscal year 1971. 

Fortunately, in my opinion, the $1 bil
lion appropriation is the last available 
under the 1966 act. On June 30, 1971, 
unless the Congress takes further ac
tion, the authority for the water quality 
program will expire. 

And so, now is the proper time for the 
Congress to revise the Federal water 
quality program, to require stricter 
standards and tougher enforcement, to 
encourage greater public participation 
and certainly to authorize adequate 
funding for construction of waste treat
ment plants needed in all parts of the 
country. 

To accomplish these purposes, Mr. 
President, I offer for introduction in the 
Senate a bill to amend the Federal Water 
Pollution Control Act and to authorize 
$2.5 billion in Federal grants for each of 
the next 5 years, the Federal share of 
$25 billion worth of waste treatment 
plants. 

Let me emphasize that I believe a 5-
year, $25 billion national program is 
neither too little nor too much for the 
country to handle. The administration 
last year, in my opinion, recommended 
too little: A 4-year, $10 billion national 
program with the Federal Government 
contributing $4 billion. 

During the subcommittee's hearings, I 
asked the National League of Cities and 
the U.S. Conference of Mayors to survey 
the national needs for water pollution 
control. Their report estimated the needs 
over the next 6 years at $33 to $37 billion. 

The survey covered more than 1,000 
cities, counties, and special districts serv
ing 89.4 million persons. It concluded 
that-

A $3 to $4 billion a year Federal program 
can be easily justified in light of present 
needs. 

Some portions of the bill I introduce 
today are similar to proposals consid
ered by the subcommitee during its hear
ings last year. Some portions of the bill 
are newly developed from testimony re
ceived and from the subcommitee's ex
perience with other environmental leg
islation. 

Among the proposals considered last 
year and retained in the new bill are: 

First. Incentives to encourage river 
basin development and financing of 

treatment systems for all sources of 
waste within the basin. 

Second. Extension of the water quality 
standards program and implementation 
plans to all navigable waters. 

Third. A requirement that all new in
dustrial facilities which use the naviga
ble waters of the United States shall in
corporate the best availa!ble pollution 
control technology. 

Fourth. A requirement that enforce
able efiluent standards and compliance 
schedules be included in any implemen
tation plans for water quality. 

Fifth. Tighter Federal enforcement 
procedures on a uniform, effective basis 
with quick access to the courts. 

Sixth. Greater public participation in 
the development of water quality stand
ards. 

Seventh. Extension of public partici
pation to enforcement by permitting citi
zen suits against alleged violators of wa
ter quality standards and the Adminis
trator of EPA. 

Eighth. A requirement that Federal 
water quality criteria for all pollutants 
be published and revised on a regular 
schedule as a sound basis for developing 
water quality standards and implemen
tation plans. 

Among the newly developed portions 
of the bill are the following: 

First. A requirement that all water 
quality standards be adopted within a 
statutory deadline and attained within 
3 years of approval by the EPA Adminis
trator. 

Second. A prohibition against any deg
radation of present water quality. 

Third. Authority for the EPA Admin
istrator to assure protection of water 
quality in the territorial sea and the con
tiguous zone through regulation of ocean 
dumping. 

Fourth. A requirement that new in
dustrial facilities must be certified by 
State and Federal governments to com
ply with water quality standards, and 
closed cycle systems must be used as they 
become available. 

Fifth. Authority for the EPA Admin
istrator, whenever he finds a violation of 
water quality standards, and State en
forcement is inadequate, to order abate
ment or go to court for an injunction 
against the violation. 

Sixth. Civil penalties for negligent vio
lation of water quality standards of $10,-
000 a day. A knowing violation would 
be subject to a criminal penalty of $25,-
000 a day, or up to 1 year in prison, or 
both. After the first conviction, the pen
alties would be doubled. 

Mr. President, I ask unanimous con
sent to have an analysis of the bill 
printed at this point in the RECORD. 

The PRESIDING OFFICER (Mr. 
BENTSEN). The bill will be received and 
appropriately referred; f',nd, without ob
jection, the analysis will be printed in 
the RECORD. 

The bill <S. 523) to amend the Federal 
Water Pollution Control Act, as amended, 
introduced by Mr. MusKIE (for himself 
and other Senators), was received, read 
twice by its title and referred to the 
Committee on Public Works. 

The analysis of the bill presented by 
Mr. MusKIE is as follows: 

ANALYSIS OF THE BILL 

1. State assistance grants.-Beginning in 
fiscal year 1972, the blll doubles the aut hor
ization for grants to State and interstate 
water pollution control agencies to $20 roll
lion annually. 

The bill provides t hat this money be 
used to supplement, not supplant, State 
and interstate funds. 

The bill adds a new requirement that 
Federal assistance funds be used to help de
velop and carry out effective plans for the 
implementation, maintenance, and enforce
ment of water quality standards and eftluent 
requirements under the water quality sta.nd
ards program. If a State falls to have its plans 
approved or implement them in timely 
fashion, grant money can be forfeited. 

2. Waste treatment construction grant 
program.-The bill co!l.tinues the present 
direct grant program for construction of 
waste treatment works for five fiscal years 
(1972, 1973, 1974, 1975, and 1976) with several 
changes designed to improve the program, 
achieve more efficient waste treatment, and 
make it more consistent with national water 
quality standards program. 

The bill increases the authori~tion from 
$1.25 billion in fiscal year 1971 to $2.5 btl
lion annually through fiscal year 1976. It 
fully funded, this authorization would gen
erate the construction of $25 blllion worth 
of municipal waste treatment works. 

The blll also extends the reimbursement 
provisions of the Act to June 30, 1976. Funds 
allotted to a State would be avallable for 
new treatment works to reimburse com
munities for works constructed since 1966. 

The present provision of the Act for allo
cation of the first $100 mlllion approprieJted 
each year on the basis of a formula. designed 
to help rural areas is retained. The bill re
quires that funds not obligated within six 
months after the beginning of the fiscal year 
because of a. lack of State approved and cer
tified treatment works shall be reallotted to 
States eligible for 50 to 60 percent grants. 

The present grant program authorizes SO, 
40 and 50 percent grants for treatment works 
depending on the level of State assistance 
and water quality standards. 

RIVER BASINS 

As an additional incentive to river basin 
planning the bill authorizes a Federal share 
of 60 percent of the cost of treatment works 
located in basins designated by the Admin
istrator. 40 percent of the cost of construc
tion would be shared by the participating 
States, communities and industries located 
in the basin. 

The Administrator would designate basins 
eligible for these increased grants and would 
make such increased grants after a finding 
that an effective and economical system for 
the collection and treatment of all waste 
discharges in the basin has been established 
consistent with approved water quality 
standards. 

CONSTRUCTION PRIORITIES 

Under the present system, each State sets 
its own priorities for the funding of treat
ment works construction. This b111 requires 
that the criteria for determining these pri
orities must at least be consistent with the 
State plans for implementation, maintenance 
and enforcement of water quality standards. 
The Administrator is authorized to with
hold grants from States that do not have 
priority systems consistent with this plan. 

3. Water quality standards.-The b111 
establishes that the purpose of water stand
ards is to protect and enhance the existing 
quality of all waters; encourages public 
participation in the development, enforce
ment and revision of such standards; extends 
the water quality standards program to all 
navigable waters and their tributaries in the 
United States; requires that all standards 
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be adopted with statutory deadlines and at
tained within three years of approval; pro
hibits degradation of present water quality; 
requires that all standards include effluent 
requirements and compliance schedules; re
quires a review and, where appropriate, a re
vision of standards by the States at a mini
mum of every five years; extends water 
quality standards to the waters of the con
tiguous zone; and authorizes the Admin
istrator and his representatives to enforce all 
standards. 

4. Ocean dumping and new sources.-Dis
charges into the ocean would be regulated 
through permits granted by the Adminis
trator to assure protection of water quality 
of the territorial sea and the contiguous 
zone. 

The b111 directs the Administrator to issue 
regulations requiring that any new building 
or fac111ty subject to water quality standards 
use the latest available pollution control 
technology. New fac111ties must be certified 
by the State and Federal governments to 
comply with water quality standards, and 
closed-cycle systems must be used as they 
become available. 

5. Enjorcement.-The b111 provides that 
the discharge of any wastes in violation of 
water quality standards, effluent require
ments, schedules for compliance, or prohibi
tions of discharges of hazardous substances 
is prohibited. Whenever the Administrator 
finds such a violation, and that State en
forcement is inadequate, he is authorized to 
order abatement or go to court to seek an 
injunction against the violation. 

The bill provides that a negligent viola
tion of a water quality standard, a require
ment of an implementation plan, or an or
der of the Administrator would be liable to 
a civil penalty of $10,000 per day of viola
tion. A knowing violation of a water quality 
standard, a requirement of an implementa
tion plan or an order of the Administrat0r, 
or any violation of a prohibition of discharge 
of a hazardous substance, would be subject 
to a criminal penalty of $25,000 per day of 
violation or imprisonment for up to one 
year, or both. 

The penalties are doubled after the first 
conviction. 

The Administrator is granted broad pow
ers to enter and inspect effluent sources, to 
sample, and to require monitoring and re
porting of effluents and other relevant data, 
and to make such information available to 
the public. 

6. Imminent endangerment.-The bill au
thorizes the Administrator to bring suits in 
the United States district courts in cases 
where he has evidence that an effluent 
source presents (a) an imminent or sub
stantial endangerment to the health of per
sons or fish and wildlife, or (b) substantial 
economic injury to persons marketing shell
fish or shellfish products. This provision 
should enable the Administrator to act 
promptly to protect people, fish and wild
life, and our commercial shellfish industry. 

7. Citizen suits.-Any person may sue a 
polluter to abate a violation of water quality 
standards, effluent requirements, schedules 
for compliance, or prohibitions of hazardous 
substance discharges, or such person may sue 
the Administrator to seek enforcement or the 
performance of any duty under the Act. Costs 
of litigation, including attorney and expert 
witness fees, could be awarded to any party. 

8. General.-The bill abandons the con
ference procedure in favor of the quicker 
and more effective enforcement of water 
quality standards. 

In the case of pollution that endangers 
the public health or welfare of another Na
tion the b111 provides that the Administrator, 
at the request of the Secretary of State, 

shall convene a hearing board to recom
mend appropri8Jte action to abate the 
pollution. 

9. Employee protection.-The b111 protects 
workers who give information in any pro
ceeding under the Act, including testifying 
in a proceeding to enforce water quality 
standards, by making the discharge or dis
crimination of such worker illegal. The Secre
tary of Labor shall review cases and investi
gate. If the S~:~cretary finds illegal discharge 
or discrimination, he shall issue a decision 
ordering the rehiring or reinstatement of the 
employee compensation. 

10. Federal procurement.-The Federal 
government would not purchase goods or 
services from a person convicted of a know
ing violation until the condition was cor
rected. The President would be required to 
issue an executive order implementing the 
policies of the Act in the procurement prac
tices of the United States. 

11. Hazardous substances.-The bill pro
vides that any discharge of a hazardous sub
stance designated under Section 12 of the 
Act would be prohibited, and any discharge 
would subjeot the person responsible to 
liability for all damages caused by the dis
charge, including clean-up costs, without 
regard to negligence or willfulness. 

12. Also the bill provides for a study of 
run-off from agricultural areas and from 
highways and roads. 

Mr. BOGGS. Mr. President, it is an 
honor for me to join the distinguished 
Senator from Maine (Mr. MusKIE) in 
cosponsoring this important bill to clean 
up our Natior:'s rivers and lakes. It is 
legislation that will prevent the creation 
of new dead seas off our coast or in our 
lakes, and revive those waters that now 
are dying. 

Senator MusKIE has offered a bill that 
contains many important concepts dis
cussed last year within our Subcommit
tee on Air and Water Pollution. Many of 
the provisions and mechanisms, for ex
ample, run parallel to those that we es
tablished in last year's amendments to 
the Clean Air Act. 

But, in addition, this bill offers sev
eral innovative proposals that deserve 
very careful attention before current au
thorizations expire June 30. 

Within the next week or so, President 
Nixon will send to the Congress his en
vironmental message, to be accompanied 
by a series of significant pollution-con
trol measures. While I have not had the 
opportunity to read the specific provi
sions the President will offer, I know that 
they seek the same goal as this bill: A 
cleaner, healthier world. 

It is my intention to cosponsor the 
President's proposals when they are sent 
to the Senate. And I hope many of my 
colleagues will join with me at that time. 

The Committee on Public Works and 
its Subcommittee on Air and Water Pol
lution have established an effective foun
dation for environmental enhancement 
during the past several years. This prog
ress has, in great measure, been accom
plished because of a cooperative ap
proach by all Members in a knowledge 
that the most effective legislation could 
only be achieved through a careful eval
uation of all proposals. 

I am honored to cosponsor these bills, 
as well as those of the administration, in 
an effort to assure that these concepts re
ceive the fullest evaluation. 

S. 525-INTRODUCTION OF THE 
LONGSHOREMEN'S AND HARBOR 
WORKERS' COMPENSATION ACT 
AMENDMENTS OF 1971 
Mr. PROUTY. Mr. President, I intro

duce a bill to amend the Longshoremen's 
and Harbor Workers' Compensation Act, 
and ask that it be appropriately referred. 

This is the administration's bil~. Mr. 
President, which I am introducing by 
request. 

It implements the general proposals 
made in this area by President Nixon in 
his message; to Congress of January 26 
Which appears in the CONGRESSIONAL 
RECORD of that date. 

It is high time, Mr. President, that 
Congress acted to bring this compensa
tion law up to date. 

A bill was introduced for this purpose 
in the 89th Congress, but hearings were 
never held on it by the Labor and Public 
Welfare Committee. 

Hearings were held on this subject 
during the 90th Cougress, but a bill was 
never reported by our committee for the 
Senate's consideration. 

In the 91st Congress, I also inroduced 
the administration's proposals to amend 
the Longshoremen's and Harbor Work
ers' Compensation Act, and a similar bill 
was introduced by the distinguished 
junior Senator from New Jersey. 

Again, however, hearings were not 
even held on t.his important matter by 
the Labor Committee. 

In the meantime, Mr. President, the 
average weekly earnings of covered em
ployees have increased approximately 35 
percent as the result of both greater effi
ciency and the ever-increasing cost of 
living. 

For example, the present minimum 
compensation payment for disability of 
$18 per week was established in 1956, and 
the maximum compensation payment 
for disability of $70 per week was estab
lished in 1961. 

These figures alone, Mr. President, 
demonstrate how outdated this law has 
become and underlines the urgency for 
action in this field by the 92d Congress. 

One of the basic premises underlying 
any compensation law, Mr. President is 
that it provides exclusive compensation 
to injured employees regardless of fault. 

Through the years, however, the 
courts have developed a doctrine per
mitting injured longshoremen to bring 
damage suits against the owner of the 
ship on which he is working when in
jured. 

These are the so-called "third party 
actions." While such suits benefit the 
legal profession and some injured work
ers, by and large their impact is detri
mental to the vast majority of employees 
covered under this law and have also 
made the cost of compensation insur
ance almost prohibitive. 

The administration's bill, Mr. Presi
dent, contains provisions to terminate 
this circular liability and to reinstate the 
exclusive liability principle set forth in 
the Longshoremen's and Harbor Work
ers' Compensation Act. 

This bill also contains many other 
improvements which were included in 
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the bill I introduced in the 91st Con
gress, but in the interests of time, I shall 
not discuss them again at the present 
time. 

I am in complete agreement with the 
administration's approach and the phi
losophy on which this bill is based. 

I do, however, intend to introduce a 
similar bill in the near future that will 
provide somewhat higher benefits which 
I feel are warranted by our present eco
nomic situation. This bill will also in
corporate a measure introduced in the 
91st Congress by the distinguished senior 
Senator from Texas to extend the provi
sions of the Longshoremen's and Harbor 
Workers' Compensation Act to marine 
petroleum employees working in marine 
extractive operations. 

Mr. President, I ask unanimous con
sent that the bill, together with an ex
planatory statement and a section-by
section analysis, be printed in the REc
ORD at the conclusion of my remarks. 

The Presiding Officer (Mr. BENTSEN). 
The bill will be received and appropri
ately referred; and, without objection, 
the bill, statement, and section-by-sec
tion summary will be printed in the 
RECORD. 

The bill (S. 525) to amend the Long
shoremen's and Harbor Workers' Com
pensation Act to improve its benefits, and 
for other purposes, introduced by Mr. 
PROUTY, was received, read twice by its 
title, referred to the Committee on Labor 
and Public Welfare, and ordered to be 
printed in the RECORD, as follows: 

s. 525 
Be it enacted by the Senate and House 

of Representatives ot the United States of 
America in Congress assembled, That this 
Act may be cited as the "Longshoremen's 
and Harbor Workers' Compensation Act 
Amendments of 1971." 

DEFINITIONS 
SECTION 1. (a) Section 2 (4) of the Long

shoremen's and Harbor Workers' Compensa
tion Act (44 Stat. 1424, as amended) is 
amended to read as follows: 

"(4) The term 'employer' means an em
ployer any of whose employees are employed 
in maritime employment, in whole or in part, 
upon the navigable waters of the United 
States (including any drydock), and includes 
any vessel as defined herein." 

(b) Section 2 of such Act is amended by 
renumbering paragraph (19) as (20), and 
adding a new paragraph (19) to read as 
follows: 

"(19) The term 'vessel' means any vessel 
upon which or in connection with which any 
person entitled to benefits under this Act 
suffers injury or death arising out of or in 
the course of his employment, and said ves
sel's owner, owner pro hac vice, agent, oper
ator, character or bare boat character, master, 
officer or crew member." 

LIABILITY FOR COMPENSATION 
SEC. 2. Section 4(a) of such Act is 

amended to read as follows: 
"Every employer shall be liable for and 

shall secure the payment to his employees 
of the compensation payable under sections 
7, 8, and 9 of this Act: Except, That a vessel 
shall be liable for and shall secure the pay
ment of compensation only if another em
ployer of the employee entitled to benefits 
hereunder does not secure the payment of 
such compensation. Where one or another 
employer, as defined herein, has secured com
pensation, such compensation shall be the 
exclusive remedy against any employer. In 
the case of an employer who is a subcontrac-

tor, the contractor shall be liable for and 
shall secure the payment of such compensa
tion to employees of the subcontractor un
less the subcontractor has secured such pay
ment." 
TIME FOR COMMENCEMENT OF COMPENSATION 

SEc. 3. Section 6(a) of such Act is amended 
by striking "more than twenty-eight days" 
and substituting "more than twenty-one 
days." 
INCREASES IN MAXIMUM AND MINIMUM LIMITS 

OF DISABILITY COMPENSATION AND ALLOW
ANCE 
SEc. 4(a). Section 6(b) of such Act is 

amended to read as follows: 
"Compensation for disability shall not ex

ceed $119 a week and compensation for total 
disability shall not be less than $35 per 
week: Provided, however, That if the em
ployee's average weekly wages, as computed 
under section 10, are less than $35 per week, 
he shall receive as compensation for total 
disability his average weekly wages." 

(b) Section 14(m) of such Act is amended 
by striking "$24,000" and substituting "$40,-
800." 

DISFIGUREMENTS 
SEc. 5. Section 8(c) (20) of such Act is 

amended to read as follows: 
"(20) Disfigurement: Proper and equitable 

compensation, not to exceed $3,500, shall be 
awarded for serious disfigurement: (1) of 
the face, head, or neck; or (2) of other areas 
normally exposed while employed and which 
handicap the employee in securing or main
taining employment." 

INJURY FOLLOWING PREVIOUS IMPAmMENT 
SEc. 6. Strike section 8 (f) of such Act and 

insert the following new section 8 (f) : 
"(f) Injury increasing disability: If an 

employee receives an injury which of itself 
would cause only permanent partial disabil
ity, but which combined with a previous dis
ability does in fact cause permanent total 
disability or death, in addition to compen
sation for temporary total or temporary par
tial disability or both, the employer shall: 

( 1) if the injury results in a disability 
which would entitle the employee to com
pensation for scheduled injuries under sub
division (c) (1) through (20) of this section, 
provide compensation as prescribed therein 
or for 104 weeks whichever is greater, or 

(2) if the injury results in a disability 
which would entitle the employee to com
pensation under subdivision (c) (21) of this 
section or death, provide compensation for 
104 weeks only. After cessation of the pay
ments for the period of weeks provided for 
herein, the employee or his survivor entitled 
to benefits shall be paid the remainder of 
the compensation that would be due for 
permanent total disability or for death out 
of the special fund established in section 
44." 

STUDENT BENEFITS 
SEc. 7 (a) Section 2 of such Act is fur

ther amended as follows: 
(1) In paragraph (14) insert "(1)" in the 

fourth sentence between "are" and "under"; 
delete the period after "disability" at the 
end of the sentence; and add ", or (2) are 
students as defined in paragraph (21) of this 
section." 

(2) Add a new paragraph (21) to read as 
follows: 

"(21) The term 'student' means a person 
regularly pursuing a full-time course of study 
or training at an institution which is-

"(A) a school or college or university op
erated or directly supported by the United 
States, or by any State or local government 
or political subdivision thereof, or 

"(B) a school or college or university which 
has been accredited by a State or by a State
recognized or nationally recognized accredit
ing agency or body, or 

"(C) a school or college or university not so 
accredited but whose credits are accepted, 

on transfer, by not less than three institu
tions which are so accredited, for credit on 
the same basis as if transferred from an insti
tution so accredited, or 

"(D) an additional type of educational or 
training institution as defined by the 
Secretary, 
but not after he reaches the age of twenty
three or has completed four years of educa
tion beyond the high school level, except that, 
where his twenty-third birthday occurs dur
ing a semester or other enrollment period, 
he shall continue to be considered a student 
until the end of such semester or other en
rollment period. A child shall not be deemed 
to have ceased to be a student during any 
interim between school years if the interim 
does not exceed five months and if he shows 
to the satisfaction of the deputy commis
sioner that he has a bona fide intention of 
continuing to pursue a full-time course of 
education or training during the semester or 
other enrollment period immediately follow
ing the interim or during periods of reason
able duration which, in the judgment of the 
deputy commissioner, he is prevented by 
factors beyond his control from pursuing his 
education. A child shall not be deemed to be 
a student under this Act during a period of 
service in the Armed Forces of the United 
States or while receiving educational or 
training benefits under any other program 
authorized by the Congress of the United 
States." 

(b) Section 8(d) of such Act is amended 
by striking the words "under the age of 
eighteen years" in paragraphs (1), (2), and 
(4) thereof. 

INCREASE IN DEATH BENEFITS 
SEC. 8. (a) Sections 9 (b) and (c) of such 

Act are amended by striking "35" wherever 
it appears, and substituting "45". 

(b) Section 9(d) of such Act is amended 
by striking out "15" and substituting "20". 

(c) Section 9 (e) of such Act is amended to 
read as follows: 

"In computing death benefits the average 
weekly wages of the deceased shall be con
sidered to have been not more than $178.50, 
nor less than $52.50, but the total weekly 
compensation shall not exceed the weekly 
wages of the deceased." 

(d) Section 9(g) of such Act is amended 
by striking the comma after "may" and the 
words "at his option or upon the application 
of the insurance carrier shall" and "one-half 
of". 
DEFENSE BASE ACT DEATH BENEFITS TO ALIEN 

AND NONNATIONAL SURVIVORS 
SEc. 9. Section 2(b) of the Defense Base 

Act (55 Stat. 622), as amended, is amended 
by striking the comma after "may" and the 
words "at his option or upon the application 
of the insurance carrier shall" and "one-half 
of". 

TIME FOR NOTICE AND CLAIMS 
SEc. 10. (a) Section 12(a) of the Long

shoremen's and Harbor Workers' Compensa
tion Act is amended to read as follows: 

" (a) N otlce of an injury or death in re
spect of which compensation is payable un
der this Act shall be given within sixty days 
after the date of such injury or death, or 
sixty days after the employee or beneficiary 
is aware or in the exercise of reasonable dili
gence should have been aware of a relation
ship between the injury or death and the 
employment. Such notice shall be given (1) 
to the deputy commissioner in the compensa
tion district in which the injury occuiTed 
and (2) to the employer." 

(b) Section 13(a) of such Act is amended 
to read as follows: 

"(a) Except as otherwise provided in this 
section, the right to compensation for dis
ability or death under this Act shall be 
barred unless a claim therefor is filed within 
one year after the injury or death. If pay
ment of compensation has been made with
out an award on account of such injury or 



1350 CONGRESSIONAL RECORD- SENATE February 2, 1971 
death a claim may be filed within one year 
after the date of the lMt payment. Such 
cla-im shall be filed with the deputy commis
sioner in the compensation district in which 
such injury or such death occurred. The 
time for filing a claim shall not begin to run 
until the employee or beneficiary is aware, or 
by the exercise of reasonable diligence should 
have been aware, of the relationship be
tween the injury or death and the employ
ment." 

SPECIAL FUND 

SEC. 11 (a). Section 8(d) of such Act 1s 
amended to read as follows: 

" (d) Any compensation to which any 
claimant would be entitled under subdivi
sion (c) of this section excepting subdivision 
( c-21) shall be payable upon his death with
out surviving wife, dependent husband, or 
child, into the special fund established un
der sectdon 44(a) of this Act. Where there 
are survivors if death arises from causes 
other than the injury such compensation 
shall be payable to or for the benefit of the 
persons following:" 

(b) Section 44(c) (1) of such Act is 
amended by striking out "$1,000" and sub• 
stituting "$20,000". 

DISTRICT OF COLUMBIA WORKMEN'S 

COMPENSATION ACT 

SEc. 12. Section 1 of the Act of May 17, 
1928, as amended (45 Stat. 600), extending 
the Longshoremen's and Harbor Workers' 
Compensation Act to the District of Colum
bia, is amended to read as follows: 

" (a) The provisions of the Longshoremen's 
and Harbor Workers' Compensation Act and 
all amendments thereto, except as indicated 
in subsections (b), (c) and (d) hereof, shall 
apply in respect to the injury or death of an 
employee of an employer carrying on any 
employment in the District of Columbia, ir
respective of the place where the injury or 
death occurs, except that in applying such 
provisions the term 'employer' shall be held 
to mean every person carrying out any em
ployment in the District of Columbia, and 
the term 'employee' shall be held to mean 
every employee of any such person. 

"(b) Compensation for disability and for 
death benefits in the District of Columbia 
shall not exceed $85 a week. 

" (c) The total money allowance payable to 
an employee in the District of Columbia un
der section 14(m) of the Longshoremen's 
and Harbor Workers' Compensation Act shall 
ln no event exceed the aggregate of $29,160. 

"(d) In computing death benefits in the 
District of Columbia the average weekly 
wages of the deceased shall be considered to 
have been no more than $127.50." 

APPROPRIATION 

SEc. 13. Section 46 of such Act is amended 
to read as follows: 

"(a) There are authorized to be appro
priated for the current fiscal year and for 
each succeeding fiscal year such sums, to be 
deposited in the administration fund estab
lished under section 45 of this Act, as may 
be necessary for the administration of the 
Act. 

"(b) There are also authorized to be ap
propriated for the current fiscal year and for 
each succeeding fiscal year, such supplemen
tary funds, to be deposited in the special 
fund established under section 44 of this 
Act, as may be necessary to meet the obliga
tions incurred under the authority of that 
section." 

TECHNICAL AMENDMENT 

SEc. 14. Section 3(a) (1) of such Act is 
amended by striking out the word "nor" and 
substituting the word "or". 

EFFECTIVE DATE 

SEC. 15. (a) The amendments made by sec
tions 1 and 2 shall become effective thirty 
days after enactment. 

(b) The amendments made by sections 3, 
4, 5, 6, 7, 8, 9, 10, 11 and 12 shall become 
effective six (6) months after the date of 
enactment and said amendments shall relate 
only to injuries and deaths occurring after 
the effective date. 

The statement and summary, pre
sented by Mr. PROUTY, are as follows: 
EXPLANATION OF A BILL TO AMEND THE LONG• 

SHOREMEN'S AND HARBOR WORKERS' COM
PENSATION ACT 

INTRODU CTION 

The purpose of this blll is to improve the 
Longshoremen's and Harbor Workers' Com
pensation Act by increasing benefits, liberal
izing certain provisions of the Act, and re
moving the dual liability of stevedore and 
ship repair contractors for employment in
juries to employees covered by the Act. At 
the present time, these employers are liable 
for compensation required by the Act and 
may also be liable for reimbursement to ship
owners of amounts paid in damages by the 
shipowners to the same employees for the 
same injuries. 

A comparatively small number of employ
ees now recover substantial damages for their 
employment injuries from shipowners which 
must be ultimately paid by the Longshore 
Act employer, while the benefits under the 
Act, which the great majority of employees 
depend on for income when disabled, are in
adequate and out of d!fl.te. The proposal com
bines provisions to break the circular liability 
chain and significantly improve benefits. 
CmCULAR LIABILITY CHAIN-LONGSHOREMEN V. 

SHIPOWNERS V. STEVEDORES 

The initial point for consideration in the 
present circular liability chain which exists 
with respect to the Longshore Act is that the 
Act explicitly states that the liability of the 
employer for damages for injury or death re
sulting from employment of employees cov
ered by it shall be exclusive. 

The Longshore Act covers approximately 
266,000 longshoremen and harobr workers. 
Of this number, 14,464 received workmen's 
compensation at some time during fiscal year 
1968. In that same fiscal year, 1,320 cases 
were filed by Longshore Act employees in the 
U.S. district courts against third-party ship
owners for damages for employment injuries. 

Beginning in 1946 the courts established 
the principle that a shipowner owes an ab
solute warranty for seaworthiness to Long
shore Act employees. This warranty has no 
relation to negligence and, under the deci
sions, makes a shipowner a virtual insurer 
for any employment injury which befalls a 
longshoreman, ship repairman or harbor 
worker aboard ship. 

Under existing principles also formulated 
by the courts and first stated in 1955, the 
Longshore Act employer is liable to reim
burs~ the shipowner for recoveries by Long
shore Act employees for injuries for which 
the employer stands primarily liable under 
the Act. Since election between receiving 
compensation from an employer and bring
ing suit against a shipowner for the same in
jury is not required, the same employees are 
involved in an unknown number of both 
claim and litigation cases. Recoveries made 
by employees against shipowners, however, 
are offset against compensation payments 
under the Act. The courts in 1963 began ap
plying the new principle that a shipowner 
employing longshoremen directly to unload 
his ship (acting as his own stevedore), is 
subject to damage suits by the longshoremen 
for employment injury, despite the fact that 
the shipowner is an employer under the 
Longshore Act. 

The provisions of this b111 relating to the 
circular and enhanced llab111 ty of Longshore 
Act employers are intended to reinstate the 
exclusive liab111ty principle of the Act. 

INCREASE OF PRESENT MAXIMUM AND MINIMUM 
COMPENSATION 

The existing minimum disab111ty compen
sation payment of $18 weekly was established 
in 1956 and the existing maximum payment 
of $70 weekly was established in 1961. In the 
interim since 1961 to September 1970, the 
average weekly wage in ship and boat build
ing and repair has increased by 35% . 

We estimate that in 1970 most longshore
men were earning nearly $200 a week. The 
base rate under union contracts was $4.60 
an hour on the east coast and gulf coast and 
averaged $4.81 an hour on the west coast for 
a standard 8-hour day (including a guaran
tee of 2 hours overtime dally) . In the Great 
Lakes the basic rate was $4.02 an hour, in
creasing to $4.37 an hour in 1971. The 1970 
rates for the west coast became effective in 
June 1970, for the east and gulf coasts in 
October 1970, and April for the Great Lakes. 

In 1961, when the present $70 weekly maxi
mum was put into effect, the average earn
ings of a longshoreman working a 40-hour 
week, handling general cargo, were $129.60 on 
the west coast. In 1970, the comparable figure 
was $192.60, an increase of 49%. The weekly 
earnings in 1970, again assuming a 40-hour 
week and using the general cargo rate, was 
$184.00 in most east and gulf coast ports and 
$160.80 on the Great Lakes. These earnings 
represent increases over 1961 of more than 
50%. It should be noted, however, that these 
calculations are made on basic general cargo 
rates. Most workers earned considerably more 
because of penalty cargo rates paid for han
dling certain types of cargo and for different 
working conditions. 

In view of the above facts, an increase in 
the maximum compensation under the Long
shore Act to $119 a week is recommended. 

In the District of Columbia, to which the 
Longshore Act applies, the average wage in 
1969 was $138.81 and is estimated to have 
been $144 in 1970. Accordingly, a lower maxi
mum of $85 is set for employment in injuries 
in that jurisdiction and the overall maximum 
for temporary total disability is set at $29,-
160. The $85 maximum would be in line with 
the higher of the two maximums currently 
prevailing in the States contiguous to the 
District {$62 in Virginia and $85 in Mary
land). The Department of Labor supports 
legislation to create a separate compensation 
system for the District of Columbia. The pro
visions of this bill upgrading benefits for the 
District are intended only as a contingency 
proposal until separate legislation is enacted. 

The minimum compensation would also be 
increased from $18 to $35 weekly to provide 
a totally disabled employee with sufficient 
funds to meet the cost of minimum subsist
ence. Employees whose wages do not exceed 
the new minimum are entitled to their en
tire wages free of the Act's percentage limita
tion otherwise applicable. With today's liv
ing costs it is evident that employees making 
less than $35 weekly would not be able to 
subsist on 66% percent of their earnings. 

The Act presently provides that temporary 
total disablUty benefits may not exceed $24,-
000. An increase in this overall maximum 
proportionate to the increase in the weekly 
maximum is provided. The increase would be 
to $40,800 except in the District of Columbia. 
INCREASE IN DEATH BENEFIT PERCENTAGES AND 

AUTHORIZATION OF STUDENT BENEFITS 

The percentage of an employee's wage 
which may be drawn by a widow is increased 
from 35% to 45%, and of surviving grand
children and sisters and brothers eligible for 
benefits, from 15% to 20%. 

Further, surviving children in a student 
status, as defined by the bill, would be au
thorized to continue to receive benefits after 
reaching 18 years of age. 

DISFIGUREMENT 

The lump sum payment of $3,500 is ex
tended to be paid for disfigurement of the 
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neck, as well as of the face and head, and 
also of other normally exposed areas which 
would affect employability. 
REDUCTION IN LENGTH OF DISABILITY BEFORE 

ELIMINATION OF WAITING PERIOD AND EXTEN
SION NOTICE AND CLAIM TIME 

Since 1956 the Act has provided that there 
must be a 3-day waiting period unless the 
disability continues for at least 28 days. The 
b111 reduces the period to 21 days, after which 
compensation is payable for the waiting pe
riod. This improvement is in line with mod
ern workmen's compensation law trends. 

The Act now provides that notice of in
jury or death shall be given within 30 days 
and claim for compensation or death shall be 
filed within one year after the injury or 
death. These time limits do not take into 
consideration the later development of latent 
disab111ty from a relatively minor accident, or 
disease casually related to the employment. 
The time for giving notive of injury and fil
ing claim for compensation or death is, there
fore, extended to 60 days after the employee 
or the beneficiary is aware, or in the exer
cise of reasonable d1llgence should have been 
aware, of a relationship between the dis
abling condition or the death and the em
ployment. 

SPECIAL FUNDS 

Two special funds are established under 
the Act. One, is for employees covered by 
the Longshore Act and its extensions; and 
the other, for workers in the District of 
Columbia. The funds provide continuing 
compensation for permanently disabled 
workers, or their survivors, when so-called 
second injuries are suffered by employees 
with existing physical impairments. The spe
cial fund payments begin when payments 
attributable to the second injury have been 
completed by the employer or insurance car
rier who is liable. 

The funds also provide compensation pay
ments when an employer becomes insolvent, 
and for expenses of vocational rehabilitation 
when necessary in certain cases, including a 
living allowance not to exceed $25 a week. 

Financing of the funds is provided by 
fines and penalties collected under the Act, 
interest, and sums of $1,000 paid into the 
fund in non-survivor death cases. The Long
shore Act fund is now in a precarious state. 
Annual disbursements are in excess of an
nual income and the outstanding liabilities 
agaist the fund exceed the amounts it con
tains. 

In order to finance the Longshore special 
funds adequately, the bill requires that em
ployers or insurance carriers in cases where 
an employee suffering employment injury 
dies and there is no eligible beneficiary pay 
into the funds any amounts remaining un
paid under a schedule award. It also in
creases from $1,000 to $20,000 the amount 
which must be contributed by employers or 
carriers into the funds in all cases where an 
employee dies from an employment injury 
and there is no eligible beneficiary. At pres
ent compensation levels, the average com
pensation paid in fa tal cases under the Long
shore Act is $35,000. The contribution of 
$20,000, therefore, where the potential liabil
ity is so much greater appears reasonable. 

In view of the length of time since im
provements have been made in the compen
sation program under the Longshore Act 
early action is sought to provide income 
maintenance for injured employees within 
its terms in keeping with wages and other 
current economic factors. 

SECTION BY SECTION SUMMARY OF BILL TO 
AMEND THE LONGSHOREMEN'S AND HARBOR 

WORKER's CoMPENSATION ACT 
Section 1-Dejinitions-(a) Amends sec

tion 2 ( 4) of the Act to extend the definition 
of "employer" to include "vessel." 

(b) Amends section 2 of the Act by re
numbering paragraph (20) and adding a new 
paragraph (19) to define "vessel." 

Section 2-Liability for Compensatio'TZr
Amends section 4 of the Act, requiring em
ployers to secure compensation, to except 
vessels unless another employer of an em
ployee entitled to benefits under the Long
shore Act does not secure compensation. Pro
vides further than when an employer, as 
defined under the Act, secures compensation, 
such compensation shall be the exclusive 
remedy against any employer. 

Section 3-Waiting Pe?·iod-Amends sec
tion 6 (a) of the Act to permit payment of 
compensation without a waiting period when 
the disability exceeds 21 days. A three-day 
waiting period is now specified unless the 
disability exceeds 28 days. 

Section 4 (a) and (b)-Maximum and 
Minimu~Amends section 6(b) of the Act 
to increase the maximum of $70 a week to 
$119 a week; the minimum from $18 to $35; 
and amends section 14(m) to increase the 
overall money limit for temporary and partial 
disability from $24,000 to $40,800. 

Section 5-Disfigurement-Amends sec
tion 8(c) (20) of the Act to expand the mean
ing of compensable disfigurement to include, 
in addition to the face and head, disfigure
ment of neck, or of any other area normally 
exposed while employed which would handi
cap an employee in obtaining or holding em
ployment. 

Section 6-Injury following previous im
pairment-Amends section 8 (f) to clarify 
and make definite the conditions under 
which an employer provides compensation 
for disability caused by subsequent injuries 
and thus to encourage employment of handi
capped persons. 

Section 7-Student benejits-(a) Amends 
section 2(14) of the Act to add "student" to 
definition of eligible "child" and adds a new 
paragraph (21) to define "student" for the 
purpose of continuing benefits to certain 
surviving dependents while they are in 
school. 

(b) Amends section 8(d) to allow surviv
ing dependents to receive benefits beyond 18 
years of age 1f in a student status. 

Section a--Death benefits- (a) Amends 
section 9(b) and (c) of the Act to increase 
the death benefits to the surviving wife or 
dependent husband from 35 to 45 percent of 
the deceased employee's average wages. 

(b) Amends section 9(d) to increase the 
death benefit for dependent grandchildren, 
brothers or sisters from 15 to 20 percent of 
such average wages. 

(d) Amends section 9 (e) to increase the 
maximum weekly wages for computation of 
death benefits from $105 to $178.50 and in
creases the minimum from $27 to $52.50. 

(d) Amends section 9(g), which provides 
for the commutation of compensation bene
fits to certain aliens who are not residents o! 
the United States or Canada. The section 
now requires the Secretary, upon application 
of an insurance company, to commute future 
installments of compensation to such aliens 
by paying one-half the commuted amount 
of future compensation. The amendment 
removes the requirement for commutation 
payments and permits the Secretary to com
mute in his discretion. 

Section 9-Dejense Base Aet-Benefits to 
Alien Survivors-The Defense Base Act ex
tends the benefits of the Longshoremen's 
and Harbor Workers' Compensation Act to 
employees of contractors at United States 
bases or on public works where such con
tracts are performed outside the continental 
United States. Section 2(b) of that Act re
specting compensation payments for non
resident aliens is similar to section 9(g) of 
the Longshoremen's Act. This bill, therefore, 
amends section 2 (b) of the Defense Base Act 
to conform to amendment to Longshore Act 
described in preceding section. 

Section 1().-Time for Notice and Clai11Zr
Amends section 12(a) to extend the time for 
giving notice of injury or death to the deputy 
commissioner and to the employer, from 30 
days after the injury or death to 60 days 

after the employee or the beneficiary is aware 
or in the exercise of reasonable dillgence 
should have been aware of a relationship 
between the injury or death and the em
ployment. 

(b) Amends section 13(a) to defer the 
time for filing a claim for compensation for 
injury or death in latent disabillty cases. 
The Act now provides that a claim must be 
filed within one year after the injury or 
death, or if payment of compensation has 
been made without an award a claim may 
be filed within one year after the date of the 
last payment. 

The amendment provides that the time for 
filing claim shall not begin to run until the 
employee or beneficiary is aware, or by the 
exercise of reasonable diligence should have 
been aware of the relationship between the 
injury or death and the employment. 

Section 11-SpecfaZ Fund-(a) Amends 
section 8(d) by providing for payment into 
the special fund, described in section 44(a) 
of the Act, of any disability compensation 
due to an employee under a scheduled award 
when he has no survivors. 

(b) Amends section 44(c) (1) by substitut
ing $20,000 for the $1,000 now required to be 
paid into the special fund by the employer 
or insurance carrier upon the death of an 
employee resulting from employment injury 
when there are no survivors. 

Section 12-D.C. Workmen's Compensation 
Act-(a), (b) and (c) Provides that the 
maximum compensation rate in the District 
of Columbia under extension of the Long
shore Act in (45 Stat. 600), will be $85 a week 
and the overall maximum in temporary total 
disability cases will be $29,160. 

(d) Provides the basis for computing death 
benefits shall be considered to be no more 
than $127.50. 

Section 13-Appropriation-Amends sec
tion 46, (a) to authorize appropriation of 
amounts necessary for administration of the 
Act, and (b) authorizes supplementary funds 
as necessary to meet obligations of special 
fund under section 44 of the Act. 

Section 14--Technical Amendment-Makes 
grammatical change of substituting "or" for 
"nor" in section 3 (a) (1) of the Act. 

Section 15-Effective Date-Provides for 
effective dates for different sections and that 
higher benefits and other related provisions 
shall apply only to injuries and deaths there
from sustained after the effective date indi
cated. 

S. 527-INTRODUCTION OF A BilL 
TO PROVIDE Wll.DLIFE COVER ON 
RECLAMATION PROJECTS 

Mr. CHURCH. Mr. President, I intro
duce for appropriate reference a bill di
recting the Secretary of Interior to set 
aside certain public lands for the pur
pose of providing permanent cover and 
food for wildlife. 

This proposed legislation would au
thorize and direct the Secretary of the 
Interior to set aside, out of each 640-acre 
section of public lands utilized in con
nection with reclamation projects here
after authorized and constructed in ac
cordance with the Federal reclamation 
laws, areas totalling not less than 40 
acres to provide food and refuge for 
wildlife. 

In the past, wildlife has been an acci
dental byproduct of most farming opera
tions, but if we are to keep our present 
wildlife populations or enhance them, 
we must embark on a well-designed pro
gram which can be integrated with new 
plans for development of our public 
lands. 

There are reclamation projects in my 
State of Idaho, such as the Minidoka, 
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Hunt and Black Canyon projects, where 
certain features of the land have caused 
farmers to leave fence row, roadside and 
other cover, as well as willow patches 
and sagebrush pockets. Here, small game 
has fi.ourished and survived against the 
inroads of intensive farming, proving 
that such a program as provided by this 
bill is not only workable but necessary 
if we are to salvage and enhance our 
wildlife on new projects. 

On too many reclamation projects in 
the West, so-called clean farming prac
tices have removed much of these cover 
areas, destroying natural wildlife habitat 
and wiping out game populations. Should 
this pattern of development continue to 
characterize future reclamation of new 
lands, small game population, includ
ing game birds of all kinds, will suffer 
avoidable and unnecessary diminution. 

The 40 acres out of each section would 
not be set aside as a solid block, but in 
separate areas such as strips along road 
systems, waterways and other topo
graphicalland features not desirable for 
farming. 

Mr. President, I believe this to be a 
much-needed program, and one which 
will repay many times over its small 
investment. 

Irrigators would not have to bear any 
additional costs under this bill, since 
any increases would be repaid under the 
provisions of the Federal Water Projects 
Recreation Act. 

The areas would be managed by the 
Secretary of Interior in cooperation with 
the appropriate State wildlife agencies. 

Mr. President, I send the bill to the 
desk and ask that the text of the bill 
be printed in the RECORD following my 
remarks. 

The PRESIDING OFFICER (Mr. 
BENTSEN). The bill will be received and 
appropriately referred; and, without ob
jection, the bill will be printed in the 
RECORD as requested by the Senator from 
Idaho. 

The bill (S. 527) directing the Secre
tary of the Interior to set aside certain 
public lands for the purpose of provid
ing permanent cover and food for wild
life, introduced by Mr. CHURCH, was re
ceived, read twice by its title, referred to 
the Committee on Interior and Insular 
Affairs, and ordered to be printed in the 
RECORD, as follOWS: 

S.527 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of the Interior is authorized and 
directed to set aside, out of each 640 acre 
section of public lands of the United States 
utilized in connection with reclamation 
projects hereafter authorized and con
structed in accordance with the Federal rec
lamation laws (Act of June 17, 1902 (32 Stat. 
388), and Acts amendatory thereof or sup
plementary thereto) , areas totalling not less 
than 40 acres thereof which he determines 
are suitable or capable of being made suit
able for providing food and cover for wild
life. The Secretary shall make such designa
tions with a view to utilizing, to the extent 
feasible, areas along road systems, water
ways, and other areas not suitable for farm
ing. 

(b) Any such areas so designated shall be 
administered by the Secretary of the Inte
rior in cooperation with the appropriate 
state wildlife agencies. The Secretary of the 

Interior is authorized to issue such regula
tions as may be necessary to carry out the 
purpose of this Act. 

SEc. 2. Any additional costs to carry out 
the purposes of this Act shall be repaid 
under the provisions of the Federal Water 
Projects Recreation Act (Act of July 9, 1965 
(79 Stat. 213)). 

SEc. 3. As used in this Act, the term 
"wildlife" includes birds, fishes, mammals, 
and all other classes of wild animals. 

S. 530-INTRODUCTION OF UNIVER
SAL CHILD CARE AND CHILD DE
VELOPMENT ACT OF 1971 
Mr. BAYH. Mr. President, on Decem

ber 10, I announced that in the 92d Con
gress I intended to introduce a Univer
sal Child Care and Child Development 
Act of 1971. I rise today on behalf of 
myself and the Senator from Minnesota 
(Mr. MONDALE) to introduce that bill. 
In the weeks between December 10 and 
today, evidence has continued to accumu
late which points up the need for this 
legislation. Here in Washington, we have 
learned of the tragedy of Junior Village
a tragedy that is composed not just of 
institutional f-ailure to respond as ade
quately as necessary, but a tragedy that 
is also partially due to the past inatten
tion of the Congress. Here in Washing
ton, and throughout the Nation, our chil
dren are in trouble-and hence our Na
tion is in danger-and we must move 
quickly, boldly, and with all the resources 
needed to reverse the process of child 
destruction now taking place. 

First, we find that the problems of chil
dren are not isolated, but related to their 
families and their entire communities. 
I was pleased to join my colleague, Sen
ator MoNDALE, in his statement on justice 
for children this past December. My col
league was right on target as he discussed 
the need for increased participation and 
"sharing of power and alleviation of 
powerlessness" at the local community 
level. Senator MoNDALE stated further 
that-

No one really knows more about whether 
a program is working or not, and whether 
it is being properly administered than those 
whom it is supposed to benefit. More impor
tant, the only way to eliminate paternalism, 
laziness and unresponsiveness is to share 
power. If we do nothing else in the 1970's 
we must make it our goal to achieve partici
pation in programs by those who are sup
posed to benefit from them and by the com
munity generally. Such participation, such 
sharing of power, should become a familiar 
aspect of our national life. 

Fortunately, the political and other strug
gles of the past decade have given us some 
models for participation. 

The Headstart program at its best has 
shown us what a marvelously rich experience 
parent involvement can be--both in terms of 
the parents coming to understand what 
quality education is and also in terms of the 
enhanced learning experience of a child. The 
extension of that kind of parent involve
ment throughout the elementary and sec
ondary schools as well, would be a great 
boom in our society. 

It is critical that the method of participa
tion that we adopt be one !n which ·eal 
power is shared. There is always the bureau
cratic temptation to try to coopt-to try and 
create nice-sounding advisory boards which 
have no power, are convened once or twice a 
year in a fancy board room or hotel and are 
then ignored. The struggle to create the 
proper mix for participation wm not be easy. 

There is an appropriate role for professionals 
in both administration and policy, and citi
zen participation must include both those 
who are served by the program and repre
sentatives of the community generally. 

For these reasons, we are recommend
ing in this legislation that a new kind 
of machinery be set up to respond to these 
needs at the place where the work must 
be done-at the community level. This 
new concept we call the child service 
district, and in many respects it is similar 
to the public school districts which have 
served the Nation well, and which, once 
they pass through this period of reevalu
ation and reorientation, will continue to 
serve the Nation well. In the same sense, 
the child service district will be serving 
children and parents through locally de
signed and locally controlled agencies. I 
realize, when I say locally designed and 
locally controlled, that these are ideas 
that are accorded much lipservice these 
days. Certainly, we hear a great deal 
about the principle of local control, we 
still support the concept of local elections, 
we remain committed to the ability of 
local citizens tc get together to solve 
most of their own problems. But local 
control is neither neat nor easy to pack
age. It does not fit easily into the com
puters of the social scientists of various 
philosophical leanings who believe in 
programing our future. Nor does it fit 
into the simple, one-dimensional molds 
that a nation grown used to easy label
ing feels comfortable with. The election 
process in this bill is difficult-but I 
would rather put up with the occasional 
inetnciency of the democratic process a 
hundred time.s over than submit to the 
dictates of either well-meaning tech
nocrats or zealous wordsmiths. 

I realize, too, that this bill's emphasis 
harkens back to many of the principles 
that were contained in the original com
munity action programs, now declining 
in almost every area under the heavy 
hand of autocratic domination and re
liance on bureaucracy. In a sense, I real
ize that by making it possible for these 
programs to continue by providing for 
coordination of existing programs rather 
than wholesale repeal of existing author
ities. I stand the chance of offending 
those colleagues who have determined 
that community action had been an idea 
that failed. I think that community co
operation has not failed, that it has not 
really been tried, and that through this 
bill it can be tried for the first time. 

One of the reasons for the belief that 
the original community action idea failed 
is that there was less reliance on the 
willingness of people of all income levels, 
races, and cultural backgrounds to come 
together than there should have beE'n. 
There was instead a narrowing of focus, 
a nondeliberate but nonetheless effective 
pitting of various needy groups against 
each other for the few resources avail
able. As a result, programs never were 
funded at the level required by even our 
most needy citizens. Perhaps one reason 
for this was that worthwhile programs 
like Headstart were not available for all 
children. We intend to try a different ap
proach. We want to make these programs 
available to all citizens who require them, 
and to make it possible for the entire 
community to work together to use these 
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services in the way that serves the par
ents and children in their communities 
best. Because we have not despaired of 
ability and willingness of people to work 
together, we have endeavored to carry 
this sphit out throughout this legisla
tion. At the local, county, and State 
levels too, we have attempted to encour
age the involvement of all citizens, and 
the various Government agencies respon
sible to these citizens, so that this pro
gram will work. We also encourage your 
examination of the role we have selected 
for the States. We know that most States 
are responsive to the needs of their cit
izens and we are certain that this legis
lation will encourage their participation 
in a way that has not happened before. 
In the same way, we recognize the duty 
of the Federal Government to carry out 
its proper role. In those cases where local 
and State governments fail to carry out 
their responsibilities there is provision 
for the Federal Government to meet 
these responsibilities. 

We feel that our handling of the very 
delicate matter of State and local stand
ards for child-care services illustrates our 
intention throughout this bill. We recog
nize that there are good and bad stand
ards at every level, that it takes person
nel to carry out these standards, and that 
cooperation is required at every level to 
make good standards mean something. 
We believe that our writing into law of 
basic standards, with money for enforce
ment and technical assistance to make 
these standards practical is one response 
to the problem. We believe another re
sponse is to provide within the legisla
tion a mechanism that makes it possible 
for standards to be reviewed by fair hear
ings on the local level to insure that the 
Federal Government does not overreact 
and attempt to accomplish by fiat what 
cannot be accomplished by suggestion. 

We need a new constituency for this 
bill, a constituency of people that want 
to do their own planning, their own set
ting of priorities, their own hiring and 
firing. We need a constituency that rises 
above racial lines, class lines, income 
lines and cultural lines, a constituency 
that is wiling to work for the benefits of 
all the citizens of a community, not just 
a favored few. And we are determined 
that this constituency shall have the 
power to work from a position of 
strength to respond to the specific needs 
of each community. Throughout this bill, 
there are many specific provisions that 
will be of interest to my distinguished 
colleagues, most of which were touched 
upon when I made my initial statement 
of intention to introduce this legislation 
and, subsequently, when I rose on this 
floor to join the Senator from Minnesota, 
Mr. MoNDALE, in his eloquent plea for a 
new, fairer and brighter day for the Na
tion's children. This is my dream-that 
our communities shall one day be 
healthy, be together, be united-and it is 
my belief that universal concern for 
children and families is the best way to 
begin making that dream a reality. 

Mr. President, the recent White House 
Conference on Children produced a list 
of 16 "overriding concerns" which speak 
directly to essential developmental needs 
of our children. I ask unanimous consent 
that a summary of these concerns which 

appeared in the Washington Post of De
cember 19, 1970, be included in the 
REcoRD at his point. I ask also that my 
press conference statement of December 
10, 1970, be included along with a sec
tion-by-section analysis and full text of 
the bill I am introducing today. 

The PRESIDING OFFICER (Mr. 
BENTSEN). The bill will be received and 
appropriately referred; and, without ob
jection, the material and bill will be 
printed in the RECORD. 

The bill (S. 530) to provide for child 
care programs and services including de
velopmental preschool programs to !am
lies with children who may need such 
services, introduced by Mr. BAYH <for 
himself and Mr. MoNDALE), was received, 
read twice by its title and ordered to be 
printed in the RECORD. 

The material submitted by Mr. BAYH 
is as follows: 
EXCERPTS FROM THE WHITE HOUSE CONFER

ENCE ON CHILDREN 

Here is background on the "concerns" as 
prepared from summaries by panel and cau
cus chairman: 

"Reordering of national priorities be
ginning with a guaranteed basic family in
come adequate for the needs of children." 
More specifically, there should be, in the next 
decade, an increase of at least 50 percent in 
the proportion of the gross national product 
devoted to children and youth. 

Development of programs to eliminate the 
racism which "cripples all children." "The 
tragedy is that we are unaware of our sub
conscious feelings of superiority and in
feriority." 

"Elimination of racism demands many 
meaningful federal programs, particularly an 
adequate family income maintenance floor." 
The black caucus, which petitioned this 
"concern" onto the ballot, did not specifically 
endorse the $5,500 level demanded by the 
Welfare Rights Organizatior. for the Presi
dent's proposed family assistance program 
(FAP). 

"Health, welfare, educational and bi-lin
gual-bi-cultural growth of ALL children 
must be given top priority." Narciso L. Ale
man and Piri Thomas of the sponsoring 
Spanish-speaking and Spanish-surnamed 
caucus have spelled out a wide range of pen
alties that society imposes on children be
cause English is the dominant language. 

"The Indian representatives ... recom
mend that all levels (of society) embark 
on a vigorous practical approach to enhance 
the future of our children." The American 
Indian caucus, which formulated this "con
cern," said it wants the President to follow 
through with his stated Indian policy of self
determination for American Indians, without 
termination of government responsibilities 
with Indian tribes. 

"Universal developmental child care with
out sex role stereotyping will help to elimi
nate institutional, individual sexism." The 
women's caucus, which petitioned this onto 
the ballot, emphasized that child develop
mental services should be available to all 
families seeking them, not merely those 
needing them because, say, of poverty. The 
caucus censured the conference itself "for 
demonstrating sexism through the domina
tion of decision-making processes by men 
and execution of details by women. 

"Improve the nation's system of child jus
tice so law responds in timely, positive ways 
to needs of children." Drastic remedies are 
needed: more and better-trained sexism." 
The womens caucus, and juvenile laws "to 
humanize, not stigmatize," and "a massive 
plan for small community-based care facili
ties, foster homes, group homes, and day 
care." 

"A change in our national way of life to 
bring people back into the lives of children." 
Among other institutions, business and in
dustry must enable children and adults to 
spend time together in offices and factories. 

"Comprehensive family-oriented child de
velopment programs including health serv
ices, day care and early childhood educa
tion." This issue, similar to the foregoing, 
asks federal funds at once to provide spaces 
for 500,000 children in the first year, and 
spaces for 250,000 each year thereafter. 

"A federally financed national child health 
care program which assures comprehensive 
care for all children." This would be the first 
step in a broader national health program. 

"A system of early identification of chil
dren with special needs and which delivers 
prompt and appropriate treatment." Pres
ently, the back-up declaration said, little 
heed is given to cries for help from the re
tarded, the physically and mentally handi
capped, the intellectually gifted, and "those 
whose environment produces abuse, neglect 
and directs the child to antisocial conduct." 

"Immediate, massive funding for develop
ment of alternative, optional forms of pub
lic education." 

"Establishment of a child-advoca~y agency 
financed by the federal government and other 
sources with full ethnic, cultural, racial and 
sexual representation." 

"A national land use policy must be de
veloped to guarantee the quality of leisure 
services, social services and our nation's nat
ural resources for all children." 

"All institutions and programs that affect 
children must involve children as active 
participants in the decision-making process." 

"Establish immediately a Cabinet post of 
children and youth to meet the needs of 
all children." This was the "concern" of the 
"concerned kids' caucus." 

STATEMENT BY SENATOR BmcH BAYH ON 
CHU.D CARE BILL 

The French writer Victor Hugo once said, 
"Greater than the tread of mighty armies is 
an idea whose time has come." 

The decade of the 1960's saw many ideas 
whose time had come. 

We recognized the need for medical care 
for older Americans. 

We recognized the need to break down 
barriers that prevented some of our citizens 
from enjoying the full rights and privileges 
enjoyed by the majority. 

We recognized the fact that the Federal 
Government had a direct responsibility to 
assist in the education of the nation's chil
dren. 

All ideas whose time had come; all ideas 
with sufficient force to bring men together, 
across party lines. 

Now there is another idea whose time has 
come: provision of universal child care, uti
lizing voluntary and community organiza
tions and other means, for all mothers who 
feel their children would benefit from this 
service. 

Actually, it is strange that this idea has 
been so long in coming. We, who consider 
ourselves leaders of the free world, have long 
been surpassed in this area by national child 
care programs in such nations as Sweden, 
Israel, and even the Soviet Union. 

In additJon, we have ourselves had long 
ago, though partial, experience with the con
tribution that child care can make to both 
children and families. 

The roots of child care in the United States 
can be traced back as far as 1863 when Phil
adelphia mothers engaged in making uni
forms and bandages for the Union Army were 
assisted by a child care center. During the 
Great Depression poor families and unem
ployed teachers and nurses were assisted by 
WPA child care centers. Once again, during 
World War II, the need for such child care 
centers was obvious, and many thousands of 
mothers and children benefited from pro-
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grams established in centers throughout the 
nation. 

At least we are beginning to understand 
that child care centers are too significant to 
become the creature of emergencies. They 
should have a permanent place in the struc
ture of American social services, because 
they fulfill a permanent need. 

Those needs are both obvious and increas
ingly urgent. They are needs that are not 
centered in any one area of the country or 
in any economic group. 

For example: 
There are 14 mil11on children in this na

tion who have working mothers {8 out of 10 
of these children are cared for through make
shift arrangements); 

There are 2,790,000 mothers who work be
cause they are the sole support of their 
families; 

Of those mothers who work, nine out of 
ten do so to satisfy an otherwise unmet 
economic need: basic support; medical bills; 
to provide for the future education of the 
children, etc.; 

The need reflected by these figures is nei
ther temporary nor declining. Indeed, as we 
become a more urbanized nation the ex
tended family-with a grandmother or elder
ly aunt or unmarried sister available to take 
care of the children-has gradually disap
peared. Thus--

While the proportion of working mothers 
with preschool children was 10% in the 
1940's and 40% in the 1960's, it is estimated 
that the percentage will increase to between 
60 and 70% in the decade of the 1970's; 

And U.S. Department of Labor Women's 
Bureau figures reflect a similar trend, by 
showing that the 3.7 million working mothers 
with under-5 chUdren will increase to 5.3 
million by 1980. 

The figures also clearly show that provi
sion of such care would make a measurable 
and positive economic impact on both na
tional productivity and on the status of the 
individuals involved, particularly since one
third of all poor famiUes in the U.S. are 
headed by women. However, the need for 
child care is by no means confined to the 
lowest income group since, for example, 57% 
of all working mothers are from families 
that have incomes of $6,000 or more annual
ly, and 48% from families with incomes from 
$6,000 to $10,000 annually. Further, it is esti
mated, based on 1967 population figures that 
10.6 million mothers at all economic levels 
would like to work, including one-third of 
the mothers now on welfare rolls. The ma
jority of these who would like to work, how
ever, are modest- to middle-income mothers 
who find it increasingly necessary to sup
plement their husbands wages to make ends 
meet. Their earnings often mean the differ
ence in providing full educational opportu
nity for their children. 

Though this program would fill a signifi
cant .nd growing need among mothers who 
work or would like to work, the major point 
is that it would have a highly beneficial ef
fect on the children of such mothers. Re
search on early child development, etc. 1s 
providing convincing evidence of the im
portance to intellectual and character devel
opment of the early years. We owe it to the 
millions of mothers who must work, we owe 
it to the children, to provide some nation
wide, effective, professional network of child 
care centers. 

The Blll I am proposing today-the Uni
versal Child Care and Development Act of 
1971-wlll take a major and much needed 
step toward providing this network. 

Briefly, the bill establishes a new network 
of public institutions {called the Child Serv
ice Districts) for the provision of the variety 
of services necessary for adequate child care 
and development. Included among these 
services eligible for funding are: infant care; 
comprehensive pre-school programs; general 
child care services during evening and night 

time hours; day care programs before and 
after school; emergency care; day care and 
night care programs to aid working parents; 
and combinations of such programs. Health, 
nutritional, and social services will be an in
tegral part of the programs funded. Plan
ning, research, and construction funds are 
also provided for. 

Each Child Service District will consist of 
a limited geographic area small enough to 
reflect the specific needs of parents and chil
dren residing in the District. Direct com
munity participation is assured through the 
election of boards of directors composed of 
parents of the children to be served. State 
and local governments wm be responsible for 
developing plans for the District boundaries. 

The bill provides for Child Service Advisory 
Councils to be established in each District 
to assure the participation of representatives 
of public and private agencies with estab
lished interest and expertise in child care 
and development services. 

My bill calls for an appropriation of 2 bil
lion dollars for the fiscal year ending June 
30, 1972, 4 billion for the fiscal year ending 
June 30, 1973; and 6 b1llion for the fiscal 
year ending June 30, 1974. This level of fund
ing has been recommended by every major 
organization concerned with providing uni
versal care for American children. 

Loans in the amount of 600 million dollars 
are authorized through fiscal 1974 for con
struction or remodeling of appropriate fa
c111ties-300 million dollars for the fiscal 
year ending June 30, 1972; 200 million dol
lars for the fiscal year ending June 30, 
1973; and 100 million dollars for the fiscal 
year ending June 30, 1974. Loans and grants 
would be applied for by and rewarded to the 
individual Child Care Service Districts 
through the Office of Child Development of 
the Department of Health, Education and 
Welfare. 

During this and previous sessions of Con
gress we have witnessed with approval the 
introduction of many bills aimed at respond
ing to this natural and proper desire for all 
Americans, whether poor, near-poor, or non
poor, to have their children receive the bene
fits of early childhood programs. Some of 
these proposals have a single purpose, re
flecting the Member's concern with a par
ticularly urgent problem that needs solv
ing. Our legislation is designed to provide 
more comprehensive services, and alms at a 
reform of all programs now serving young 
children. 

Our concern today in introducing this bill 
is not only to draw together the best fea
tures from all of these proposals, but to 
take an additional significant step. Not only 
is there a need for adequate nutritional 
services, for adequate health services, for 
educational and social services needed by the 
child and his family, but also we believe it 
important that these programs must involve 
the parents not only in the final stages, but 
in the earliest, planning phases. 

We are aware, also, of the wasteful and un
necessary duplication which has resulted 
from the fragmentation of these programs 
among the various Federal agencies. For 
that reason, it is our hope that comprehen
sive programs can be designed and admin
istered through this blll, and that one Fed
eral agency can have the main responsibility 
for seeing that the programs work. 

In this b111, also, we have taken that final 
step which we believe is necessary in fairness 
to all the American people. We are recom
mending that all children, regardless of in
come or status, receive those services in 
such degree and at such locations and dur
ing such hours as they require. Recognizing 
the need for parents to work and to study, 
but believing that the children of parents 
who need not be absent from the homes also 
require these programs, we are recommend
ing that child care services be recognized 
and provided as a matter of right to every 

child in America, no matter what the in
come of his family. 

Certainly it is in the national interest as 
well as their own, that our children grow into 
whole, humane citizens who can function in 
a democracy. And in fulfill1ng the needs of 
these children, we simultaneously serve them, 
their p81l"ents and our society. 

In this bill, we stress the developmental 
nature of these programs because we believe 
that the years of experience and the results 
of studies made of Head Start programs dem
onstrates that early involvement, properly 
planned, can best benefit all children, not 
just the few children of the poor and near
poor now served. For this reason, a variety 
of programs must be provided. Each must 
meet the needs of the child as an individual, 
and the individual development of that child 
must be paramount. 

One of the greatest incentives to positive 
action in the Blll is the benefits our society 
and the economy will realize by allowing 
parents to take training and employment, 
safe in the realization that their children 
are enrolled in quality child care programs. 
Through this program, then, the profession
als and para-professionals needed by the 
millions in our social services and our in
dustries can re-enter the labor market. 
Hence, not only will the welfare recipients 
benefit through finding an alternative to the 
degrading status of welfare but our economy 
wil benefit from an influx of middle- and 
upper-income workers into the marketplace. 
In addition, this bill provides for situatiorm 
such as visitation to those homes where a 
child may be too 111 to attend his or her 
child care fac111ty. 

It should be noted that this bill defines 
young children broadly with services to be 
provided for children from birth through 
age 14. The legislation is designed to serve 
this age group because, in the course of each 
child's development, he requires programs at 
every stage. Past programs have failed to 
recognize the need for services for infants 
and have failed to provide sufficient funds 
to offer programs that will not produce more 
human tragedy in the form of psychologi
cally-crippled children. In this bill, adequate 
personnel will be provided to avoid institu
tionalized crippling. 

At the same time, this legislation will 
recognize the needs of school-age children 
for before-and-after school programs and for 
summer programs. Not only those children 
that require remedial programs will be en
rolled; all children will be eligible for enroll
ment. Attention under the terms of the Blll 
will 811so be accorded to the urban, suburban 
and rural children who are too often left to 
their own devices, and who form the seed
bed from which springs our growing num
bers of juvenile delinquents and drug users. 

Another area which this bill emphasizes is 
the practical need of parents who must take 
training or jobs, or who are 111, but have no 
place for their children. Too often, the work
ing parent must work at night; classes in 
the evening are also common. This bill would 
provide night-time programs for the children 
of these parents. 

We have still another interest in offering 
th!s bill, and that is a desire to restructure 
child assistance on a more rational basis. 
Now, it is common for several public agencies 
to have partial responsibility for children. 
No local, community-based agency has full 
responsibil1ty. We wish to change this pic
ture, so that agencies that see childcare as 
a secondary purpose will still be involved, 
but the children they are serving will be the 
responsib111ty of an agency that has child 
welfare as its primary job. 

There is clearly a need to create a continu
ing structure which will assume the task of 
providing child services to the population 
on a truly universal basis. This permanent 
structure must be composed of both profes
sionals and non-professionals committed to 
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the task. In that way, citizens employed as 
para-professionals, can work together with 
their neighbors who have been trained as 
teachers and are increasingly unable to find 
a job. It will be the responsibillty of these 
locally-controlled groups to design and de
termine where resources can be focused most 
effectively on the needs of the children in
volved. Citizen participation, both profes
sional and non-professional, will insure that 
a broad range of perspective and training is 
brought to the task. It will also insure that 
race, economic factors, or even political phi
losophy will not delay services which are 
greatly needed by every community. 

Parental and community participation is, 
we have come to realize, a requirement for 
successful child development programs, par
ticularly those that reflect and build on the 
culture and language of children, families, 
and communities being served. At every age, 
children require services of such range and 
diversity that without complete parental and 
community participation, some children will 
not get what they need. And we must recog
nize that every child who fails costs society 
and the community not only in terms of his 
lost potential contribution but through the 
very real and considerable costs which he 
may cause to society as an adult. 

To guarantee that parental involvement 
through this Bill will not be merely advis
ory, administration and control will be vested 
in boards of the parents of children who 
are being served. These boards, given full au
thority within each community to provide 
the services needed by that community's chil
dren, would operate within broad Federal and 
State guidelines. Federal standards would of 
course be required to ensure that Federal 
funds did not subsidize inadequate or harm
ful programs. And State participation will be 
required to guarantee that local planning 
does not destroy the delicate mechanisms for 
Federal-State-Local cooperation built up 
over the past few years. But, at the opera
tional level, community control will be read 
in the context of parental control. 

There is an additional desire accommodated 
here, the desire that people everywhere have 
for a greater voice in their own destiny and 
in that of their children. Perhaps, with the 
goal of making it possible for all children to 
grow into healthy, humane citizens we can 
build a common understanding within our 
neighborhoods that children are important 
enough to spur the resolution of our dis
agreements. This process of resolution in
volves grappling with the issues of commu
nity control as well as other matters of con
tention that have made public education so 
controversial of late, particularly in our large 
cities. Hopefully, the size of the service area 
proposed in this bill wm allow neighbors to 
work out these tensions, and to build upon, 
rather than magnify, the diversities which 
are unique in the American society. 

In summary, the act will neither be easy to 
implement nor inexpensive to finance. To 
provide what our children need, when they 
need it, to the extent they need it will re
quire a real, but I am convinced, long over
due and highly creative commitment to re
ordering national priorities in favor of an 
investment in human resources. Our children 
are the Nation's tomorrow and deserve the 
kind of opportunity this Bill seeks to pro
vide. I believe our society has evolved to a 
point of humaneness in which it can combine 
its economic ability to provide childcare with 
a willingness to do so. In short, this is the 
idea whose time has come and the Universal 
Child Care and Development Act of 1971 is 
a mechanism to translate idea into institu
tion. 

SECTION-BY-SECTION ANALYSIS OF UNIVERSAL 
CHILDCARE AND DEVELOPMENT ACT OF 1971 

SECTION 2: STATEMENT OF FINDINGS AND 
PURPOSE 

States (a) the findings of Congress that 
(1) The provision of adequate childcare, in-

eluding developmental programs for infants, 
children of pre-school age and children up to 
14 years of age in need of such care is of the 
highest national priority; 

(2) adequate family support for the care, 
protection and enhancement of the develop
mental potential of children does not now 
exist; 

(3) the mob111ty of our society has tended 
to separate family units from traditional 
family support thereby a.fl'ecting the quality 
of life, including the proper care and nurture 
of the young; 

(4) present opportunities for bilingual and 
bicultural enhancement of our citizenship 
are limited, thereby limiting the potential 
for full participation in our culturally diverse 
society; 

( 5) appropriate chtldcare services and re
sources are not now available to provide 
needed family support; 

( 6) such services and resources are neces
sary in a modern society to ensure adequate 
care and development of the children of this 
Nation, the opportunity for parents to par
ticipate as productive members of society and 
the opportunity for parents to achieve their 
own potential as humans. 

States (b) It is the purpose of this Act 
to provide financial assistance in order to 
fulfill the responsib111ty of the Federal Gov
ernment to contribute to attaining an opti
mum level of adequate care, developmental 
and other serv:ices for young children, to help 
to assure the stab111ty of the family unit, and 
to offer ~.n increased opportunity for parents 
to participate in society at the maximum 
level of ab111ty. 

SECI'ION 3: PROGRAM AUTHORIZED 

Authorizes the Secretary of Health, Educa
tion, and Welfare to make grants to the pub
llo agencies created by the Act. 

SECTION 4: ALLOTMENT OF FUNDS 

Allots funds in proportion to the number 
of children in each state, infant to age 14. 
Specific allotments for research and develop
ment, Puerto Rico and trust territories, na
tional advisory councils, and migrant and In
dian programs. 

SECTION 5 : USES OF FEDERAL FUNDS 

Authorizes the use of grants for planning 
and furnishing childcare services including 
(a) infant care; (b) comprehensive preschool 
programs including part da.y and day care 
programs; (c) general childcare services for 
chlldren 14 and under during evening and 
night time hours; (d) day care programs be
fore and after school for school age children 
14 and under in need of such care; (e) emer
gency care for young children 14 and 11nder; 
(f) da.y care and night care programs to aid 
working parents and (g) combinations of 
such programs. Health, nutritional and so
cial services will be an integral part of pro
grams funded. Planning, research, and con
struction funds are provided. Also programs 
for development of professional and non
professional personnel, programs for parent 
education, and provisions for b111ngual and 
bicultural services. 
SECTION 6: APPLICATIONS FOR GRANTS AND CON

DITIONS FOR APPROVAL 

Sets conditions for the application for and 
approval of funds granted to the Child Serv
ice Districts including criteria for fisca.l ac
countability, periodic evaluation, and other 
requirements as may be necessary to assure 
proper disbursement of funds. Programs 
funded must be consistent with criteria. and 
standards of quality prescribed by the Secre
tary and consistent with the purposes of 
the Act. 

SECTION 7: CHILD SERVICE DISTRICTS 

Authorizes establishment of public agen
cies named Child Service Districts. Such dis
tricts will not be less than the contiguous 
attendance areas of three public elementary 
schools nor more than twenty-seven. The 
geographic boundaries of each district shall 
be determined by appropriate state and local 

officials in each standard metropolitan statis
tical area.. State officials will determine dis
trict boundaries in all other areas in given 
states. Governors in each state shall submit 
a state plan for creation of the districts in
cluding the conduct of elections in each dis
trict to choose a board of directors. Eligible 
voters are parents having one or more chil
dren who have not attained 15 years of age 
who reside with their children within the 
geographic area of the District established 
pursuant to the Act. The Board of Directors 
will consist of 9 to 15 members. It will plan 
for, contract for, and operate programs au
thorized by the Act. In all municipalities 
having populations greater than 100,000 per
sons, one or more Child Service Advisory 
Councils sha.ll be appointed by the chief ex
ecutive of such municipality. Advisory Coun
cils shall consist of representatives of public 
and private agencies with established in
terest and expertise in the area of childca.re 
and development services, and function as 
a consultative body to the Districts. For 
those areas of each State not included in 
municipalities over 100,000 population, a 
State Child Service Advisory Council will 
provide consultation. 

SECTION 8: STANDARDS 

Authorizes the Secretary to promulgate 
standards to be known as "Federal Stand
ards for Childcare Services." These personnel 
and facilltity standards will set require
ments for (1) child-staff ratios, (2) sta.if 
qualifications, (3) developmental services, 
(4) physical health and safety, (5) fire 
safety. Funds are authorized for mainte
nance of these standards. Hearings are pro
vided to determine pre-emption of state 
standards that may be higher ·than Federal 
standards. 

SECTION 9: LOANS AUTHORIZED 

The Secretary of Health, Education, and 
Welfare is authorized to make loans and set 
terms including forgiveness, to any Child 
Service District for construction or remodel
ing of facilities appropriate for use as Child 
Service Centers and other facilities deemed 
necessary to provide services assisted under 
the Act. Applicants must be unable to se
cure a loan from other equally favorable 
sources and must assure that construction 
and remodeling will be both economical and 
consistent with delivery of quality service. 
A total of $600 million is authorized to carry 
out this section; $300 million for the fisca.l 
year ending June 30, 1972; $200 million for 
the fiscal year ending June 30, 1973; $100 
milllon for the fisca.l year ending June 30, 
1974. 

SECTION 10: RESEARCH, DEMONSTRATION AND 
TRAINING--PROJECTS AND TECHNICAL ASSIST
ANCE 

The Secretary is authorized to provide for 
( 1) research to improve child care and de
velopmental programs (2) experimental, de
velopmental, and pllot projects to test ef
fectiveness of research findings; (3) demon
stration, evaluo.tion, and dissemination proj
ects; (4) training programs for inservice per
sonnel; (5) projects for development of new 
careers, especially for low income persons. 
SECTION 11: NATIONAL ADVISORY COUNCIL ON 

CHILD CARE AND CHILD DEVELOPMENT 

The Secretary is authorized to appoint a 
National Advisory Council consisting of 
twelve persons representative of parents, 
state and local government, and professionals 
in bilingual and bicultural education, child 
health and nutri-tion and child care and de
velopment. The Council will study and re
port annually to the President, Secretary and 
Congress on matters relating to the purposes 
of the Act. 
SECTION 12: PROGRAMS FOR INDIANS, MIGRANTS, 

AND SEASONAL FARMWORKERS 

Provides for independently funded pro
grams specifically to meet the needs of In
dians, and migrant and seasonal farmwork-
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ers, in those states and areas within states 
having the greatest needs for such programs. 

It creates Migrant Child Service Agencies 
and Indian Child Service Agencies at the 
local level eligible to make applications for 
and administer the grants for the purposes 
and under the conditions named in the Act. 
The Migrant Child Service Agencies are to 
be organized in communities where migrant 
families reside or will reside during the 
course of their employment using maximum 
feasible participations of migrants in the 
planning, directing and implementation of 
the program. Similar provisions are made for 
the establishment of Indian Child Service 
Agencies in areas throughout the country 
that are accessible to communities, groups, 
tribes, bands and groups of individuals of 
native American descent. 

A National Advisory Council on migrant 
child care, and a similar national advisory 
council on Indian child care are created 
composed of farmworkers in one, Indians on 
the other and professionals in the fields of 
health, nutrition, child development and 
child care who have demonstrated interest in 
and knowledge of the problems of migrants 
and Indians. These councils will assist the 
Secretary in evaluation of proposals and will 
conduct independent study and submit a 
yearly report to the President, the Congress 
and the Secretary containing their findings 
and recommendations relating to the child 
care needs of migrant and seasonal farm
worker fam111es. In each of these areas, the 
Secretary is directed to designate full time 
personnel who are experienced in migrant 
child care problems and who can communi
cate with the target population. 

SECTION 13: PAYMENTS 

Each approved applicant will receive a 
grant amount equal to the total sums to be 
expended under the terms of the applica
tion or such lesser amount as the Secretary 
determines on the basis of objective criteria, 
relating to fees charged to the parents of 
children to be served, if any, and other simi
lar factors prescribed that the applicant can 
afford. 

SECTION 14: WITHHOLDING OF GRANTS 

Grants may be withheld after reasonable 
notice for failure to comply substantially 
with any requirement or applicable provi
sion set forth in the Act. 

SECTION 15: RECOVERY OF PAYMENTS 

Provides that, if a facUity which was con
structed with the aid of federal funds under 
this Act ceases to be used as a public child
care facility within 20 years, the government 
can recover from the !acUity's owner the por
tion of its value which is equal to the federal 
share of the original cost of the building. 

SECTION 16: REVIEW AND AUDIT 

Provides for access for audit and examina
tion of records by the Comptroller General. 

SECTION 17: LABOR STANDARDS 

Provides that prevaillng wage rates shall 
be paid to laborers and mechanics employed 
on construction projects assisted under the 
Act. 
SECTION 18 : EMPLOYMENT AND BUSINESS OP

PORTUNITIES FOR LOWER INCOME PERSONS 

Provides opportunities for training, em
ployment, and business development for 
lower income persons in the planning and 
implementation of projects authorized by 
the Act. 

SECTION 19; ADMINISTRATION 

Establishes the Office of Child Develop
ment within the Department of Health, Edu
cation and Welfare to administer the pro
visions of the Act. The Director of the Office 
shall report directly to the Secretary. 

SECTION 20: EVALUATION AND REPORTS 

Provides for complete review of programs 
assisted under the Act. Requires the Secre-

tary to directly consult with as many of 
the members of the Child Service District 
Boards of Directors as possible. Requires the 
Secretary to submit annually to the Congress 
a report on the administration of the Act. 

SECTION 21 : REPEAL, CONSOLIDATION AND 
TRANSFERS 

Consolidates major early childhood, day 
care, child service, and preschool programs 
authorized by existing laws to form a single 
coordinated comprehensive child care and de
velopment program in the Department of 
Health, Education and Welfare. 

SECTION 22: DEFINITIONS 

Defines the terms used in the Act to in
sure accurate interpretation of its intent. 
SECTION 23: AUTHORIZATION OF APPROPRIATIONS 

Fiscal year 1972, $2 billion. 
Fiscal year 1973, $4 billion. 
Fiscal year 1974, $6 billion. 

S.530 
A bill to provide for child care programs and 

services including developmental pre
school programs to familles with children 
who may need such services 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Universal Child Care 
and Child Development Act of 1971." 

STATEMENT OF FINDINGS AND PURPOSE 

SEc. 2. (a) The Congress finds and declares 
that--

( 1) the provision of adequate child care, 
including developmental programs for in
fants, children of preschool age and chil
dren up to 14 years of age in need of such 
care, is of the highest national priority; 

(2) adequate family support for the care, 
protection and enhancement of the develop
mental potential of children do not now 
exist; 

(3) the mobility of our society has tended 
to separate family units from traditional 
family support thereby affecting the quality 
of life, including the proper care and nurture 
of the young; 

(4) the present opportunities for bilingual 
and bicultural enhancement of our citizen
ship are limited, thereby limiting the poten
tial for full participation in our culturally 
diverse society; 

( 5) appropriate child care services and re
sources a::-e not now available to provide 
needed family support; 

(6) such services and resources are neces
sary in a modern society to ensure adequate 
care and development of the children of this 
Nation, the opportunity for parents to par
ticipate as prod1:ctive members of society 
and the opportunity for parents to achieve 
their own potential as humans. 

(b) It is the purpose of this Act to pro
vide financial assistance in order to fulfill 
the responsibility of the Federal Government 
to contribute to attaining an optimum level 
of adequate care, development and other 
services for young children, to help to assure 
the stability of the family unit, and to offer 
an increased opportunity for parents to par
ticipate in society at their maximum level 
of ability. 

PROGRAM AUTHORIZED 

SEc. 3. The Secretary is authorized to make 
grants in accordance with the provisions 
of this Act, to public agencies created pur
suant to this Act for the furnishing of child 
care services. 

ALLOTMENT OF FUNDS 

SEc. 4. (a) From the total funds appro
priated under this Act the Secretary shall 
reserve the following amounts (for the pur
poses indicated:)-

(1) ten percentum for the purposes of 
section 10 rel·ating to resource and develop
ment; 

(2) not less than three percentum and as 
much as the Secretary may determine to be 
allotted for programs in Puerto Rico, Guam, 
American Samoa, the Virgin Islands and the 
trust territories of the Pacific Islands ac
cording to their respective needs for assist
ance; 

(3} not more than seven percentum for 
administrative expense, including expenses 
incurred by the National Advisory Council 
on Child Care and Child Development, the 
Migrant & Seasonal Farmworker National 
Advisory Council on Child Care and the Na
tional Advisory Council on Indian Child 
Care established under this Act; 

( 4) not less than that proportion of the 
total amounts available for carrying out this 
Act as is equivalent to that proportion which 
the total number of eligible persons as deter
mined for the U.S. on the basis of the most 
satisfactory current data and estimates avail
able to the Secretary, which shall be made 
available for the purposes of section 12(a); 

(5) not less than that proportion of the 
total amounts available for carrying out this 
Act as is equivalent to that proportion which 
the total :.lUmber of eligible persons from 
Indian and Alaska native descent bears to 
the total number of eligible persons as deter
mined for the U.S. on the basis of the most 
satisfactory current data and estimates avail
able to the Secretary, which shall be made 
available for purposes of section 12(b}. 

(b) From the remainder of the sums ap
propriated pursuant to section 20, the Secre
tary-

(1) shall allot to each State an amount 
which bears the same ratio to 50 per centum 
of such remainder as the number of children 
aged three to five, inclusive, in such 
State bears to the number of such children 
in all States, and 

(2} shall allot to each State an amount 
which bears the same ratio to 50 per centum 
of such remainder as the number of chil
dren under 14 years of age in such State 
bears to the number of such children in all 
St ates. 
For the purposes of this subsection, the term 
"State" does not include Puerto Rico, Guam, 
American Samoa., the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 

(c) The portion of any State's allotment 
under subsection (b) for a fiscal year which 
the Secretary determines will not be required, 
for the period such allotment is available, 
for carrying out the purposes of this Act 
shall be available for reallotment from time 
to time, on such dates during such period 
as the Secretary may fix. to other States in 
proportion to the original allotments to such 
States under subsection (b) for such year, 
but with such proportionate amount for any 
of such other States being reduced to the 
extent it exceeds the sum which the Secre
tary estimates such State needs and will be 
able to use for such period for carrying out 
such portion of its State application approved 
under this Act, and the total of such reduc
tions shall be similarly reallotted among the 
States whose proportionate amounts are not 
so reduced. Any amount reallotted to a State 
under this subsection during a year shall 
be deemed part of its allotment under sub
section (b) for such year. 

USES OF FEDERAL FUNDS 

SEC. 5. Grants under this Act may be used 
in accordance with applications approved 
under section 6, for-

( 1) planning for and furnishing child care 
services, including-

( A) infant care; 
(B) comprehensive preschool programs 

including part day and day care programs; 
(C) general child care services for chil

dren who have not attained 14 years of age 
during evening and night time hours; 

(D) day care programs before and after 
school for school age children in need of 
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such care who have not attained 15 years 
of age; 

(E) emergency care for young children who 
have not attained 15 years of age; 

(F) day care and night care programs to 
aid working parents; and 

(G) combinations of such programs; 
(2) planning for and taking other steps 

to the development of early childhood de
velopment and child care services pro
grams including planning grants to pilot pro
grams designed to test the effectiveness of 
plans so developed; 

(3 ) the establishment, maintenance, and 
operation of programs described in para
graph ( 1) of this section, including the ac
quisition, construction, lease or rental of nec
essary facilities, including child service cen
ters, and acquisition of necessary equipment 
and supplies designed to provide adequate 
developmental and child care services, tech
nical assistance necessary to develop exper
tise in such programs, including activities 
and services such as--

(A) comprehensive health services for 
children needing such assistance in order 
to profit fully from their developmental 
opportunities; 

(B) food and nutritional services for chil
dren in pre-school, emergency, day-care, 
night care and before and after school care 
programs, as needed to ensure their physical 
and emotional well-being; 

(C) specialized social services designed to 
secure needed family child care support, im
prove the home environment and involve the 
parent in the child's development; 

(D) a program of daily activities, as ap
propriate, designed to develop fully each 
child's potential; 

(E) other specially designed health, social 
and educational programs for children (in
cluding summer, weekend, and vacation pro
grams) which contribute to carrying out the 
purposes of this Act; 

(F) specialized training programs for de
velopment of professional and non profes
sional personnel, including short term train
ing and workshops; and 

(G) programs for parents, guardians, and 
others, including adolescent youths, in 
child development and nurturing concepts. 
Which programs shall emphasize the nutri
tional, educational, and psychological well
being of parent and child; and 

(4) planning, establishment and mainte
nance of bilingual and bicultural child care 
and child development services including ac
quisition of necessary teaching materials and 
equipment designed to enhance and develop 
the bilingual capabilities of children and 
develop cultural awareness and pride in their 
ancestry. 

APPLICATIONS FOR GRANTS AND CONDITIONS 
FOR APPROVAL 

SEc. 6. (a) A grant under this Act may be 
made to a public agency known as a Child 
Service District created and operated in ac
cordance with section 7 of this Act, upon 
application to the Secretary at such time or 
times, in such manner and containing or 
accompanied by such information as the Sec
retary deems necessary. Such application 
shall-

(1) provide that the activities and serv
ices for which assistance under this Act is 
sought wlll be administered by or under the 
supervision of the applicant; 

(2) set forth a program for carrying out 
the purposes set forth in Section 5 and pro
vide for such methods of administration as 
are necessary for the proper and efficient 
operation of the program; 

(3} set forth policies and procedures which 
assure that Federal funds made available un
der this title for any fiscal year will be so 
used as to supplement and, to the extent 
practicable, increase the level of funds that 
would, in the absence of such Federal funds, 
be made available by the applicant for the 

purposes described in section 5, and in no 
case supplant such funds; 

(4) provide assurances tha,t the require
ments of sections 14 and 15 will be met; 

(5) provide for such fiscal control and 
fund accounting procedures as may be neces
sary to assure proper disbursement of and 
accounting for Federal funds paid to the 
applicant under this Act; 

(6) provide that the applicant will make 
to the Secretary-

( A) periodic reports evaluating the effec
tiveness of programs funded under this Act 
in carrying out the purposes of this Act, and 

(B) such other reports as may be reason
ably necessary to enable the Secretary to per
form his functions under this Act, including 
assurances that such applicant will keep 
such records and afford such access thereto 
as the Secretary may find necessary to assure 
the correctness and verification of such re
ports. 

(b) Applications for grants under this Act 
may be approved by the Secretary only if

(1) the application meets the requirements 
set forth in subsection (a); 

(2) the program set forth in the applica
tion is consistent with criteria established 
by the Secretary for the purpose of achieving 
an equitable distribution of assistance under 
this Act within each State. 

{3) the program set forth in the applica
tion is consistent with criteria and standards 
established by the Secretary for the purpose 
of achieving programs of a quality level con
sistent with the purposes of this Act. 

(c) Amendments of applications shall, ex
cept as the Secretary may otherwise by regu
lation provide, be subject to approval in the 
same manner as original applications. 

CHILD SERVICE DISTRICTS 

SEc. 7. (a} (1) A Board of Directors shall 
serve Child Service Districts. Said Districts 
will be formed on the basis of a State plan 
for such Districts prepared by the Governor 
of each State and submitted to the Secre
tary for review and concurrence no later than 
six months from the effective date of this 
Act. Such plan shall provide for administra
tive coordination by the state of those State 
agencies responsible for services which fur
ther the purposes of this act. Such State 
plan shall result from a proposed set of Dis
trict geographic boundaries prepared jointly 
by the Governor and appropriate local of
ficials in each Standard Metropolitan Statis
tical Area within such State, and District 
geographic boundaries prepared by appropri
ate State officials for all other areas in the 
State; 

(2) State plans shall provide for elections 
to be held for the establishment of a Board 
of Directors for each District so formed. 
Candidates for election to such Board for 
each District shall be limited to the eligible 
voters in each District as defined in this 
Act. 

(3) For the purposes of this Act, eligible 
voters shall be any parents having one or 
more children who have not attained 15 years 
of age, who reside with their children, with
in the geographic area of the District estab
lished pursuant to this Act. 

(4) Sums required to be expended for 
elections required by this section shall be 
paid from the appropriate State allotment 
under section 4 (b) . 

( 5) The Child Service District shall be 
governed by a Board of Directors of not less 
than nine nor more than fifteen members. 
The Board of Directors shall have responsi
bility for the planning and establishment of 
programs consistent with the needs of chil
dren and parents to be served. The Board 
of Directors shall have authority to operate 
programs and provide services assisted under 
this Act or contract for operation of such 
programs or services with public and private 
agencies (including agencies for profit) com-

petent to provide such programs and serv
ices. The Board of Directors may employ 
such administrative and program staff as 
are necessary. Board members shall serve for 
a period not to exceed three years. 

(6) In all municipalities having a popula
tion of more than 100,000 persons, one or 
more Child Service Advisory Councils may 
be established to serve as advisory bodies to 
the Districts formed pursuant to this Act. 
The Child Service Advisory Council shall be 
appointed by the chief executive of such 
municipality or other appropriate public 
official and shall consist of representa
t ives of public and private agencies with 
established interest and expertise in the area 
of child care and development services. The 
Advisory Council will function as a consulta
tive body to the Districts situated in such 
municipality. 

(7) Nothing in this Act shall prohibit the 
Secretary to directly, or by contract with 
units of State government, provide such tech
nical assistance and guidance to Child Serv
ice Center Districts if he deems necessary. 

(8) For those areas of each State not in
cluded in Standard Metropolitan Statistical 
Areas, State Child Service Advisory Councils 
shall be formed to perform the functions set 
forth in subsection (5) above. 

(9) The Secretary is authorized to develop 
and implement state plans to carry out the 
purposes of this Act in states that have not 
compiled with section 7(a) (1) of this Act. 

(b) There is hereby authorized to be ap
propriated such sums as may be necessary 
to conduct the elections and costs incident 
to preparation of the initial proposals re
quired by this Section. 

FEDERAL STANDARDS FOR CHILD CARE SERVICES 

SEc. 8. The Secretary shall promulgate pro
gram standards which shall be applicable 
to all child care services programs utilizing 
funds authorized under this Act. These 
Standards shall be known as the "Federal 
Standards for Child Care Services." and shall 
be designed to guarantee that services pro
vided by funds authorized under this Act 
shall be of a comprehensive, developmental 
nature. For purposes of this Act, these 
Standards established under this section 
shall include requirements for: 

( 1) adequate child-staff ratios for each 
kind of service to ensure that developmental 
needs of each child are met; 

(2) adequate qualifications for all staff 
members to ensure that the purposes of the 
Act, (as stated elsewhere), are carried out; 

(3) provision of such services, including 
health, nutritional and other services, as are 
required to guarantee that the develop
mental needs of each child are met; 

( 4) maximum physical health and safety 
precautions in design, use and care of facili
ties used under this Act; 

( 5) fire safety standards which are no less 
than the standards prescribed in the life 
safety code of the National Fire Protection 
Association. For the purpose of maintaining 
such standards, and to assist States and other 
jurisdictions in complying with such stand
ards, there is hereby authorized to be appro
priated, in addition to such funds provided 
elsewhere for administrative purposes, such 
additional sums for staff and other costs as 
may be necessary for these purposes. 

Federal Standards shall not pre-empt 
higher State or local standards without there 
having been provision made for a prior public 
hearing to show cause why such State or 
local standards should be pre-empted. 

LOANS AUTHORIZED 

SEC. 9. (a) The Secretary is authorized to 
make loans in accordance with the provisions 
of this section to the Board of Directors of 
any Child Service District for the construc
tion or remodeling of facilities appropriate 
for use as Child Service Centers and other 
facilities determined to be necessary by the 
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Secretary to provide the services assisted 
under this Act. 

(b) No loan pursuant to the Secretary may 
be made unless the secretary finds: 

( 1) that the applicant is unable to secure 
the amount of such loan from other sources 
upon the terms and conditions equally as 
favorable as the terms and conditions appli
cable to loans under this title; 

(2) that the construction or remodeling 
will be undertaken in an economical manner 
and it will not be in an elaborate or extrava
gant design; and 

(3) such other terms and conditions as 
the Secretary determines will assist in carry
ing out the purposes of this Act and will 
protect the interests of the United States. 

(c) In the administration of this section, 
the Secretary is authorized to postpone pay
ment of the principal and to authorize for
giveness of up to 50% of the loan in cases 
in which it is determined by the Secretary 
that the District which is in financial hard
ship, or would be unable to repay the full 
amount. 

(d) There are authorized to be appro
priated $600,000,000 for the purpose of carry
ing out this section; $300,000,000 for the fiscal 
year ending June 30, 1972, $200,000,000 for 
the fiscal year ending June 30, 1973, $100,000,-
000 for the fiscal year ending June 30, 1974. 

RESEARCH, DEMONSTRATION AND TRAINING 
PROJECTS AND TECHNICAL ASSISTANCE 

SEC. 10. (a) The Secretary is authorized 
to provide either directly or by way of con
tract, grant, or otherwise, for-

( 1) research to improve child care and 
child development programs; 

(2) experimental, developmental, and pilot 
projects designed to test the effectiveness of 
research findings in the field of child care 
and child development; 

(3) demonstration, evaluation, and dis
semination projects in the field of child care 
and child development; 

( 4) training programs to famlliarize per
sons involved in child care and child devel
opment programs with research findings and 
successful pilot and demonstration projects 
in child care and child development pro
grams; and 

(5) projects for the development of new 
careers and occupations in the field of child 
care and child development, with priority for 
employment and training directed towards 
those individuals who meet the poverty 
guidelines as established by the Office of 
Economic Opportunity in accordance with 
the provisions of the Economic Opportunity 
Act of 1964. 

(b) In order to carry out the provisions of 
this Act the Secretary is authorized to pro
vide either directly or by way of grant, con
tract, or otherwise such technical assistance 
as he deems necessary to Child Service Dis
trict Boards of Directors. 
NATIONAL ADVISORY COUNCIL ON CHILD CARE 

AND CHILD DEVELOPMENT 

SEc. 11. (a) The Secretary shall appoint a 
National Advisory Council on Child Care and 
Child Development (referred to in this part 
as the "CouncU") which shall consist of-

(1) four parents who are Board members 
of Child Service Districts; 

(2) one governor of a State; 
(3) a mayor of a city in excess of 100,000 

population; 
(4) two individuals from private life with 

demonstrated experience in bllingual and bi
cultural education of children; 

( 5) two from private life who are educa
tion professionals in the fields of childcare 
and child development; and 

(6) two from private life who are health 
professionals in the field of child health and 
nutrition. 

(b) The Secretary is authorized to supply 
to the Councll such technical and support 
personnel as he deems necessary. 

(c) The Council shall study, investigate, 
conduct research, and prepare a report con
taining its findings and recommendations 
concerning matters relating to the purposes 
of the Act, and shall transmit such report to 
the Secretary, the President and to the Con
gress no later than October 1 of each year. 
PROGRAMS FOR INDIANS, MIGRANTS AND SEA-

SONAL FARMWORKERS 

SEc. 12. (a) (1) Migrant and Seasonal Farm
workers Child Care Programs: Authoriza
tion-

(A) funds available for this part shall be 
expended for programs and activities con
sistent with the purposes of this part, in
cluding but not limited to such programs 
and activities carried out by eligible appli
cants under other provisions of this Act. 

(B) in determining the distribution of 
funds under this part, the Secretary shall 
give the highest priority to States and areas 
within States having the greatest need for 
programs authorized by this part. 

(2) Applications for grants and conditions 
for approval-

(A) grants under this section will be made 
to public agencies known as Migrant Child 
Service Agencies, created and operated in ac
cordance with Section 603 of this Section, 
upon application to the Secretary at such 
time or times in such manner and containing 
or accompanied by such information as the 
Secretary deems necessary. Such application 
shall: 

(i) provide that the programs and projects 
for which assistance under this part is sought 
will be administered by, or under the super
vision of, the applicant and set forth assur
ances that the applicant is qualified to ad
minister or supervise such programs or 
projects; 

( 11) set forth a program for carrying out 
the purposes of this part and provide for such 
methods of administration as are necessary 
for the proper and efficient operation of the 
program; 

(iii) provide for such fiscal control and 
fund-accounting procedures as may be nec
essary to assure the proper disbursement of 
and accounting for Federal funds paid to the 
applicant under this part; 

(iv) provide assurances that provision has 
been made for the maximum participation in 
the projects for which the application is 
made of persons representative of the popu
lation to be served; and 

(v) provide for making an annual report 
and such other reports as the Secretary may 
reasonably require and for keeping such rec
ords and for affording such access thereto as 
the Secretary may find necessary to assure 
the correctness and vertification of such re
ports. 

(B) The Secretary is authorized to make 
grants in accordance with the provisions of 
this Act, to public agencies created pursuant 
to Section 12(a) (3) of this Act, for the fur
nishing of Child Care Services. 

(3) Migrant child service agencies-
(A) Migrant Child Service Agencies will be 

organized in communities where migrant 
families reside or will reside during the 
course of their employment using maximum 
feasible participation of migrants in the 
planning, directing and implementation of 
the program. 

(B) The secretary will publish criteria 
that will be used to determine the loca
tions of Migrant Child Service Agencies 
throughout the migrant stream and estab
lish rules and regulations to insure that no 
financial assistance is provided under this 
part unless the Secretary determines, upon 
the basis of evidence supplied by each ap
plicant and evaluated and approved by the 
Migrant and Seasonal Farmworker National 
Advisory Council on Child Care, established 
by Section 12 (a) ( 4) that persons broadly 
representative of the population to be served 
here have been given an opportunity to par-

ticipate in the implementation of such pro
grams. 

(4) Migrant and Seasonal Farmworker Na
tional Advisory Council on Child Care: The 
Secretary shall appoint a Migrant and Sea
sonal Farmworker National Advisory Council 
on Child Care (referred to in this part as the 
"Migrant Council") which shall consist of-

(A) six individuals broadly representative 
of the population to be served by this part; 

(B) two health professionals from private 
life who are specialtsts in the field of child 
health and nutrition; 

(C) two individuals from private life who 
are professionals in the field of child develop
ment and child care and who have a demon
strated interest in and knowledge of the 
child care problems of migrant and season
al farmworkers; and 

(D) two individuals from private life who 
have a demonstrated interest in and knowl
edge of the problems relating to child care 
among migrant and seasonal farmworker 
families and who have been actively involved 
1n activities leading to solutions of such 
problems. 

The Migrant Council shall study, investi
gate, conduct research and prepare a re
port containing its findings and recom
mendations concerning matters relating to 
the purposes of this part and shall transmit 
such report to the Congress, the President 
and the Secretary no later than October 1 of 
each year. 

The members of the Migrant Council shall 
designate their own chairman, vice chair
man and secretary. Such council will hold 
not less than two meetings during each cal
endar year. The three officers will form the 
executive committee and be empowered to 
act for the Migrant Council between meet
ings. 

The appointed members of the Council 
shall be paid compensation at a rate not to 
exceed the daily rate prescribed for GS-18 
under Section 5332 of Title 5, United States 
Code, while engaged in the work of the Coun
cil, including travel time and shall be al
lowed travel expenses and per diem in view 
of subsistence as authorized by law (5 USC 
5703) for persons in the Government serv
ice, employed intermittently. 

The Secretary shall provide the Migrant 
Council with such staff and services as may 
be necessary for the Migrant Council to carry 
out its functions. 

( 5) Qualified personnel: The Secretary is 
directed to designate full time personnel 
with the ability to communicate with the 
target population and who are experienced 
in the child care problems of migrant and 
seasonal farmworkers to have responsibility 
for program leadership, development, co
ordination and information and to give spe
cial attention to the child care problems of 
migratory and seasonal agricultural work
ers and the programs related to child care 
among migratory and seasonal agricultural 
workers. 

(b) ( 1) American Indian Childcare Pro
grams-Authorization: Funds available for 
this part shall be expended for programs and 
activities consistent With the purpose of 
this part, including but not limited to such 
programs and activities carried out by 
eligible applicants under other provisions of 
this Act. 

In determining the distribution of funds 
under this part, the Secretary shall give the 
highest priority to States and areas within 
States having the greoatest need for pro
grams authorized by this part. 

(2) Applications for grants and condi
tions for approval-(A) Grants under this 
Section will be made to public agencies 
known as Indian Child Service Agencies 
created and operated in accordance to Sec
tion ( ) of this Section, upon appllcation 
to the Secretary at such time or times in 
such manner and containing or accompanied 
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by such 1nform81tion .as ,the Secretary deems 
necessary. Such applications shall: 

(i) provide that the programs and projects 
for which assistance under this part is 
sought will be administered by, or under 
supervision of, the applicant and set forth 
assurances that the applicant is qualified 
to administer or supervise such programs or 
projects; 

(ii} set forth a program for carrying out 
the purposes of this part and provide for such 
methods of administration as are necessary 
for the proper and efficient operation of the 
program; 

(1ii) provide for such fiscal control and 
fund-accounting procedures as may be neces
sary to assure the proper disbursement of 
and accounting for Federal funds paid to the 
applicant under this part; 

(iv} provide assurances that provision has 
been made for the maximum participation in 
the projects for which the application is 
made, of persons who are members of fed
erally recognized tribes, bands, and indi
viduals :md other groups and individuals 
of Native American descent; and 

(v} provide for making an annual report 
and other such reports as the Secretary may 
reasonably require and for keeping such rec
ords and for affording such access thereto 
as the Secretary may find necessary to as
sure the correctness and verification of such 
reports. 

(B) The Secretary is authorized to make 
grants in accordance with the provisions of 
this Act to public service agencies created 
pursuant to section 12(b) (3) of this Act, for 
the furnishing of child care services. 

(3) Indian child service agencies: Indian 
Child Service Agencies will be organized in 
areas throughout the country that are acces
sible to communities, groups, tribes, bandS 
and groups of individuals of native Ameri
can descent. 

No financial assistance shall be provided 
under this part unless the Secretary deter
mines upon the basis supplied by each ap
plicant and evaluated and approved by the 
National Advisory Council on Indian Child 
Care established in Section 12(b) (4} of this 
part, that persons broadly representative of 
the population to be served have been given 
an opportunity to participate in the devel
opment of programs to be assisted under 
this part and will be given an opportunity 
to participate in the implementation of such 
programs. 

(4} National Advisory Council on Indian 
Child Care: The Secretary shall appoint a 
National Advisory Council on Indian Child 
Care (referred to in this part a.s the "In
dian Council") which shall consist of: 

(i} six individuals from private life, broad
y representative of the population to be 

served by this part. 
(11} two health professionals from private 

life who are specialists in the field of child 
health and nutrition. 

(1ii} two individuals from private life who 
are professionals in the field of child devel
opment and child care and who have a 
demonstrated interest in and knowledge of 
child care problems of native American In
dians. 

(iv} two individuals from private life who 
have a demonstrated interest in and knowl
edge of the problems relating to child care 
among native Americans and who have been 
actively involved in activities leading to
ward solution of such problems. 

The Indian Council shall study, investi
gate, conduct research and prepare a re
port containing its findings and recommen
dations concerning matters relating to the 
purposes of this part and shall transmit 
such report to the Congress, the President 
and the Secretary no later than October 1 
of each year. 

The Indian Council shall review proposals 
from the Indian Child Service Agencies and 
advise the Secretary as to its feasibility, ade-

quacy and participation by native Ameri
cans. 

The members of the Indian Council shall 
designate their own chairman, vice chair
man and secretary who will comprise the 
executive committee and be empowered to 
act for the Indian Council between meet
ings. Such Council shall hold not less than 
two meetings during each calendar year. 

The appointed members of the Indian 
Council shall be paid compensation at a rate 
not to exceed the daily rate prescribed for 
GS 18 under Section 5332 of Title 5, United 
States Code, while engaged in the work of 
the Indian Council, including travel time and 
shall be allowed travel expenses and per diem 
in lieu of subsistence as authorized by law 
( 5 USC 5703} for persons in the Government 
service employed intermittently. 

( 5} Qualified personnel: The Secretary 
shall provide the Indian Council with such 
staff and services as may be necessary for the 
Indian Council to carry out its functions. 

The Secretary is directed to designate full 
time personnel with the abil1ty to communi
cate with the target population and who are 
experienced in the child care problems of In
dians and Alaska Natives to have responsi
bility for program leadership, development, 
coordination and information and to give 
special attention to the child care problems, 
of native Americans and the programs related 
to child care among native Americans. 

(6) Trust responsibi11ties: No provisions 
of this Act shall abrogate in any way the 
trust responsibll1ties of the Federal Gov
ernment to Indian bands or tribes. 

PAYMENTS 

SEc. 13. (a) From the amounts allotted to 
each State under Section 4 of this Act the 
Secretary shall pay to each applicant in such 
State having an application approved by him 
under Section 6 an amount equal to the 
total sums to be expended by the applicant 
under the application or such lesser amount 
as the Secretary determines on the basis of 
objective criteria, relating to fees charged to 
the parents of children to be served, if any, 
and other similar relevant factors, prescribed 
by him that the applicant can afford. For 
the purpose of this section non-Federal con
tributions may be in cash or in kind, fairly 
evaluated, including but not limited to plant, 
equipment, or services. 

(b) Payments under this section may be 
made in installments, in advance or by way 
of reimbursement, with necessary adjust
ments on account of overpayments or under
payments. 

WITHHOLDING OF GRANTS 

SEc. 14. Whenever the Secretary, after rea
sonable notice and opportunity for hearing 
to any grantee, fi.nds--

(1} that there has been a failure to com
ply substantially with any requirement set 
forth in the application of that grantee ap
proved under Section 6; or 

(2) that in the operation of any program 
or project assisted under this Act there is 
a failure to comply substantially with any 
applicable provision of this Act; the Secre
tary shall notify such grantee of his findings 
and that no further payments may be made 
to such grantee under this Act until he is 
satisfied that there is no longer any such 
failure to comply, or the non-compliance 
will be promptly corrected. 

RECOVERY OF PAYMENTS 

SEc. 15. If within twenty-five years after 
completion of any construction for which 
Federal funds have been paid under this 
Act-

(1) the owner CYf the fac111ty shall cease 
to be a State or local public agency, or 

(2} the facility shall cease to be used for 
the child service purposes for which it was 
constructed, unless the Secretary determines 
in accordance with regulations that there is 
good cause for releasing the applicant or 

other owner from the obligation to do so, 
the United States shall be entitled to recover 
from the applicant or other owner of the 
fac111ty an amount which bears to the then 
value of the facility (or so much thereof as 
constituted an approved project or projects) 
the same ratio as the amount of such Fed
eral funds bore to the cost of the fac111ty 
financed with the aid of such funds. Such 
value shall be determined by agreement of 
the parties or by action brought in the 
United States district court for the district 
in which the fac111ty is situated. 

REVIEW AND AUDIT 

SEc. 16. The Administrator and the Comp
troller General of the United States, or any 
of their duly authorized representatives, 
shall have access for the purpose of audit 
and examination, to any books, documents, 
papers, and records of a grant recipient that 
are pertinent to the grant received. 

LABOR STANDARDS 

SEc. 17. All laborers and mechanics em
ployed by contractors or subcontractors on 
all construction projects assisted under this 
Act shall be paid wages at rates not less than 
those preva1Ung on slmilar construction in 
the locality as determined by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 27a.-276a-5). The 
Secretary of Labor shall have with respect to 
the labor standards specified in this section 
the authority and functions set forth in Re
organization Plan Numbered 14 of 1950 (15 
F.R. 3176) and section 2 of the Act of June 13, 
1934, as amended (40 USC 276c). 

EMPLOYMENT OPPORTUNn'IES FOR LOWER 
INCOME PERSONS 

SEc. 18. After consultation with the Sec
retary of Labor, the Secretary shall make 
whatever arrangements he deems necessary 
to assure that opportunities for training and 
employment arising in connection with the 
planning and carrying out of any project as
sisted under any such program be given to 
lower income persons residing in the area of 
such project. 

ADMINISTRATION 

SEC. 19. (a} There is hereby established in 
the Department of Health, Education, and 
Welfare, an office to be known as the Office 
of Child Development. The Secretary shall 
administer the provisions of this Act through 
the Office. 

(b) The office shall be administered by a 
Director who shall report directly to the 
Secretary. 

(c) Section 53 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

" ( } Director of the Office of Child Devel
opment, Department of Health, Education, 
and Welfare." 

(d) In order to carry out the provisions of 
this Act, the Secretary is authorized to make, 
amend, alter and repeal such rules and regu
lations as he deems reasonably necessary. 

EVALUATION AND REPORTS 

SEc. 20. (a) The Secretary shall, either di
rectly or by way of a grant or contract, pro
vide for a complete review of programs as
sisted under this Act. In carrying out the 
provisions of this section, the Secretary shall 
consider evaluation reports obtained pursu
ant to Sec. 6(a} and where feasible directly 
consult with as many of the members of the 
Child Service District Board of Directors as 
possible. 

(b) The Secretary shall prepare and submit 
annually to the Congress a report on the 
administration of this Act. 

REPEAL, CONSOLIDATION AND TR.!I.NSFERS 

SEc. 21. (a) The purpose of this section is 
to consolidate early childhood, day care, child 
servioe, and preschool programs authorized 
by the existing laws referred to in subsec
tions (b) through (h), so as to form a single 
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coordinated Comprehensive Child Care and 
Development Program in the Department of 
Health, Education, and Welfare. 

(b) To effectuate such consolidation the 
Director of the Office of Management and 
Budget under the direction and supervision 
of the President shall transfer to the Depart
ment the following programs: 

1. Section 222(a) (1) of the Economic Op
portunity Act of 1964. 

2. Part B of Title V of the Economic Oppor
tunity Act of 1964. 

(c) Section 162(b) of the Economic Oppor
tunity Act of 1964 is amended by striking 
out "day care for children" and inserting in 
lieu thereof "assistance in securing day care 
services for children, but not operation of 
day care programs for children." 

(d) Section 123(a) (6) of the Economic 
Opportunity Act of 1964 is amended by 
striking out "day care for children and 
inserting in lieu thereof "assistance in secur
ing day care services for children" and add
ing after the word "employment" the phrase 
", but not including the direct operation of 
day care programs for children". 

(e) Section 101 of the Elementary and 
Secondary Education Act of 1965 is amended 
by striking out "(including preschool pro
grams)" and by inserting "aged five to sev
enteen" before the end of the sentence. 

(f) Section 105(a) (1) (A) of the Elemen
tary and Secondary Education Act of 1965 is 
amended by insertiing "aged five or older" 
after the phrase "which are designed to meet 
the special educational needs of education
ally deprived children". 

(g) Section 312(b) (1) of the Economic Op
portunity Act of 1964 is amended by striking 
out "day care for children". 

(h) Effective July 1, 1971, neither the child 
care services furnished under a State plan 
approved under part A of title IV of the So
cial Security Act nor the child welfare serv
ices furnished under a State plan developed 
as provided in part B of such title shall in
clude day care services or any other orga
nized child development program within the 
meaning of this Act, and section 422(a) (1) 
(C) of such Act shall not apply. The Secre
tary shall prescribe such regulations and 
make such arrangements as may be necessary 
or appropriate to ensure that suitable child 
development programs under this Act are 
available for children receiving aid or serv
ices under State plans approved under part 
A of title IV of the Social Security Act and 
State plans developed as provided in part B 
of such title to the extent that such programs 
are required for the administration of such 
plans and the achievement of their objectives, 
and that there is effective coordination be
tween the child development programs un
der this Act and the programs of aid and 
services under such title IV. 

(c) (1) Subject to the provisions of this 
subsection, the Director of the Office of Man
agement and Budget, under the direction and 
supervision of the President for a period of 
3 years after the date of enactment of this 
Act may transfer to the Department any 
other function (including powers, duties, ac
tivities, facilities, and parts of functions) of 
any other department or agency of the United 
States, or of any officer or organizational en
tity thereof, which relates primarily to the 
functions of the Secretary under the provi
sions of this Act and which he determines 
can more adequately carry out the purposes 
of this Act by b:=!ing so transferred. In con
nection with any such transfer, the Presi
dent may, under this section or other appli
cable authority, provide for appropriate 
transfers of records, property, civilian person
nel , and funds. 

(2) Whenever any such transfer is made 
before January 1, 1975, the President shall 
transmit to the Speaker of the House of Rep
resentatives and the President pro tempore 
of the Senate a full and complete report con-

cerning the nature and effect of such 
transfer. 

(3) After January 1, 1975 no transfer shall 
be made under this section until ( 1) a full 
and complete report concerning the nature 
and effect of such proposed transfer has been 
transmitted by the President to the Congress, 
and (2) the first periOd of sixty calendar 
days of regular session of the Congress fol
lowing the date of receipt of such report by 
the Congress has expired without the adop
tion by the Congress of a concurrent resolu
tion stating that the Congress does not favor 
such transfer. 

DEFINITIONS 

SEc. 22. As used in this Act-
( 1) "Child Service Center" means a cen

ter for child care, child development pro
grams, of office, established within a Child 
Service District as the facility for parents and 
children in need of prograans and services; 

(2) "Child Service District" means an area 
approved by the Secretary pursuant to sec
tion 7 to be an attendance area for not less 
than 3 public elementary schools or not more 
than the sum of the attendance areas of 27 
public elementary schools, which areas are 
contiguous; except in cases where the Chief 
Executive of the State and the Secretary 
jointly determine that an area not consistent 
with the criteria of this paragraph is best 
suited to the applicant and will meet the 
purposes of this act. 

(3) "Comprehensive pre-school, part day, 
and day care programs" means a develop
mental program for children aged 3 to 5 
inclusive, that provides for an educational 
component, health, nutritional services, psy
chological services, parental involvement, and 
social services for the enhancement of the 
family unit in a part day program of not less 
than twenty hours per week or a full day 
program for children of parents who are 
working or in training for employment; 

(4) "Infant care" means are provided to 
infants from birth to three years of age to 
ensure their physical and emotional well
being in group or individual placement for 
a portion of a twenty-four hour day and 
includes any such service provided by an 
agency by individuals in groups or as a fam
ily; 

(5) "day care programs before and after 
school for school aged children in need of 
such care" means the provision of care to 
ensure the physical and emotional well-being 
of children of parents who are working or in 
training for employment and who are in need 
of such care as determined by the Secretary; 

(6) "day care and night care programs" 
means any such program designed to aid par
ents working during daylight hours or the 
provision of care in group or individual set
tings during the evening, night or early 
morning hours that provides an environment 
that ensures the physical and emotional well
being of children whose parents work during 
such hours; 

(7) "emergency care" means care to en
sure the physical and emotional well-being 
of children from birth to 14 years of age 
who need such care during any part of the 
twenty-four hour day because of a family 
emergency that incapacitates or otherwise 
removes the parent from the child; 

(8) "Department" means the Department 
of Health, Education, and Welfare; 

(9) "Office" means the Office of Child De
velopment established pursuant to section 
16 of this Act; 

(10) "parents who work or are in train
ing" means those single parent families who 
must be apart from their children to secure 
the training for employment or the actual 
employment to be self-sufficient and self
supporting, and for those parents who are 
both employed or in training during the 
same time of the day or night; 

( 11) "parents" as used in this act in
cludes any natural or adoptive parent, foster 

parent or legal guardian with whom the child 
resides, but any temporary absence of the 
child from the home not exceeding 6 months 
shall not affect the eligibility of otherwise 
eligible parents; 

(12) "agency for profit" is limited to cor
porate enterprises organized by area resi
dents as a community project for the pur
poses of this Act; 

( 13) "Secretary" means the Secretary of 
Health, Education, and Welfare; 

(14) "State" means each of the several 
States of the Union, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa and the 
Trust Territory of the Pacific Islands; 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 23. There are authorized to be appro
priated for the purposes of carrying out the 
provisions of this Act, $2,000,000,000 for the 
fiscal year ending June 30, 1972, $4,000,000,-
000 for the fiscal year ending June 30, 1973, 
and $6,000,000,000 for the fiscal year ending 
Ju.ne 30, 1974. 

S. 531-INTRODUCTION OF A BILL 
TO AMEND SECTION 214 OF TITLE 
22, UNITED STATES CODE 

Mr. FULBRIGHT. Mr. President, by 
request, I introduce for appropriate ref
erence a bill to amend section 214 of title 
22, United States Code, to permit the 
Secretary of State to pay to the U.S. 
Postal Service the execution fee of $2 for 
each passport application executed be
fore postal officials. 

The bill has been requested by the As
sistant Secretary of State for Congres
sional Relations and I am introducing it 
in order that there may be a specific bill 
to which Members of the Senate and the 
public may direct their attention and 
comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend
ments to it, when the matter is consid
ered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point. 
together with the letter from the Assist
ant Secretary dated January 25, 1971, to 
the Vice President. 

The PRESIDING OFFICER (Mr. 
BENTSEN). The bill will be received and 
appropriately referred; and, without ob
jection, the bill and letter will be printed 
in the RECORD. 

The bill <S. 531) to authorize the 
United States Postal Service to receive 
the fee of $2 for execution of an appli
cation for a passport, introduced by Mr. 
FuLBRIGHT (by request>, was received, 
read twice by its title, referred to the 
Committee on Foreign Relations and 
ordered to be printed in the :U.ECORD, as 
follows: 

s. 531 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the pro
viso clause in Section 1 of the Act of June 4, 
1920, as amended (22 USC 214) is hereby 
further amended by striking out the period 
after "$2" and inserting in lieu thereof "ol! 
to transfer to the Postal Service the execu
tion fee of $2 for each application accepted 
by that Service." 

SEc. 2. The amendment made by this Act 
shall become effective on the date of enact
ment and shall continue in effect until June 
30, 1973. 
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The letter submitted by Mr. FULBRIGHT 
is as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., January 25, 1971. 

Hon. SPIRO T. AGNEW, 
President of the U.S. Senate. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill to amend section 214 of Title 22, United 
States Code, to permit the Secretary of State 
to pay to the U.S. Postal Service the execu
tion fee of $2 for each passport application 
executed before postal officials. 

The constant increase in the number of 
American citizens seeking passports for 
travel abroad has seriously overburdened 
the existing facilities of the Department's 
passport agencies and of the Federal and 
state courts that accept passport applica
tions. The Secretary of State's Committee to 
Facilitate Travel recommended, in June 1970, 
that, with a view to providing more conven
ient facilities and a greater number of such 
facilities f'Or the travelllng public, a pilot 
project be instituted whereby selected Post 
Offices in Houston, Texas; Detroit, Michigan; 
and in eight cities in Connecticut would ac
cept passport applications, as the clerks of 
many Federal and state courts now do under 
existing arrangements. The purpose of the 
pilot project was to determine the feasibility 
of utilizing Post Office facilities nationwide 
f'or the acceptance of passport applications. 

Pursuant to an agreement between the 
Post Office Department and the Department 
of State, the Department of State agreed to 
reimburse the Post Office Department in the 
amount of $2 for each application accepted 
at Post Office facilities during the test 
period. 

The Department of State and the Post Of
fice Department have evaluated the results 
of the test project to date. Both Departments 
agree that expansion of the system nation
wide is both feasible and desirable. 

Present plans call for expansion of the ac
ceptance of passport applications by Post 
Offices commencing in late February 1971 in 
a number of additional cities to meet the 
high-volume period of passport applications 
beginning in March with expansion there
after to other cities on a phased basis. At 
prasent, the sum of $2 per application ap
pears to be reasonable reimbursement for 
the service performed by Post Office em
ployees. We are unable, however, to make 
any meaningful forecast of the number of 
passport applications that will be made at 
Post Office facilities. We cannot, therefore, 
determine in advance the amount of ap
propriations that should be sought by the 
Department of State to reimburse the Post 
Office Department for performance of this 
function. If, however, the Department of 
State were authorized to transfer to the 
Postal Service the $2 execution fee collected 
for each application executed at Post Office 
facilities, reimbursement could be effected 
in a timely and efficient manner. The at
tached draft bill would permit such a trans
fer. Under present law the Secretary of State 
may authorize officials of States accepting 
passport applications to retain the $2 execu
tion fee. It is contemplated that the trans
fer to the Postal Service will be accomplished 
by periodic adjustments of receipts on the 
books of the Treasury, rather than by divid
ing the receipts at the time of collection. 

Section 2 of the bill limits the authoriza
tion to a period from enactment to June 30, 
1973. By June 30, 1973 the scope of Postal 
Service participation in the passport appli
cation process should be clearly established 
and it should be possible to evaluate this new 
arrangement and to make informal deter
minations on such matters as the best 
method to effect reimbursement as well as 
the proper amount of such reimbursement. 

Inasmuch as the draft bill is an essential 
element in providing more efficient and con
venient passport services to the American 

public, the Post Office Department and the 
Department of State hope that this proposed 
legislation may be given early and favorable 
consideration. 

The proposed bill is identical to that sub
mitted to you by my letter of December 11, 
1970. 

The Office of Management and Budget ad
vises from the standpoint of the Adminis
tration's program, there 1s no objection to 
the submission of this proposed legislation. 

Sincerely, 
DAVID M. ABSHIRE, 

Assistant Secretary for Congressional 
Relations. 

S. 535-INTRODUCTION OF A BILL 
TO PROTECT THE AU SABLE 
AND MANISTEE RIVER SYS
TEMS, MICHIGAN 

Mr. HART. Mr. President, today I am 
reintroducing a bill to help protect the 
Au Sable and Manistee River systems in 
Michigan. The purpose of the bill, which 
was S. 4570 in the 9lst Congress, is to 
add portions of these two wonderfully 
wild, increasingly endangered rivers and 
their tributaries to the list of 27 
streams which Congress scheduled for 
study as potential additions to the wild 
and scenic rivers system. 

Designation of appropriate stretches 
of these streams and the wild, beauti
ful settings through which they flow for 
special preservation is, in my view, ab
solutely essential. The purpose of this 
bill is to direct that a study be made, and 
to assure stronger protection against ad
verse development during the study 
period. 

Last fall, the State of Michigan en
acted its own wild rivers protection law, 
carefully written to coordinate well with 
the features of the national law. The bill 
I introduce today does not conflict with 
State plans. The study it orders will be 
a cooperative one, involving State, local, 
and citizen interests, as well as the Bu
reau of Outdoor Recreation and the U.S. 
Forest Service, which administers large 
national forests near these two rivers. 
The bill I am introducing has the sup
port of Michigan's Department of Natu
ral Resources. 

Much of the immediate flowage lands 
along these streams has been owned for 
many years by the Consumers Power Co. 
of Jackson, Mich. The company, by 
holding these lands intact, has given us 
the opportunity we now have. Many of 
Michigan's conservation-minded citi
zens are increasingly concerned that ab
sent prompt action these magnificently 
wild rivers will be overtaken by private 
development. 

The threats are closing in, make no 
mistake. Oil wells are being drilled-as 
close as 500 feet to the Au Sable's north 
branch. Leases have been let and large 
parcels have been sold of! for private 
development. Action on this bill is 
needed soon. 

We who know and treasure these 
streams, draw resolve from our image of 
the inestimable value that wild rivers, 
in all their uses, will have for the future. 
We recall that William Mershon said in 
"Reoollections of My Fifty Years Hunt
ing and Fishing" about the Au Sable and 
the Manistee: 

The splendid trout streams of the upper 
part of our state also need timely help, or 
they, too, are doomed. 

He wrote that--a plea for timely 
help-in 1870. 

Then, too, there are these words of 
Henry Stephan, a pioneer whose mem
ories were recalled in "The Old Au Sable" 
by Hazen Miller: 

I have no great desire to catch a lot of 
trout now, being satisfied if I get a few to 
eat and being out fishing, enjoying wildlife 
and the peacefulness of it all. When the time 
comes for me ... I would like to have a 
restillg place on the bank of the beautiful, 
beloved Au Sable. 

Now, as a Michigan weekly newspaper, 
the North Woods Call, points out, the 
threats are closing in. The Call asks: 

Are we willing to continue our retreat? Can 
we rebury Henry Stephan along another 
stream? 

That, I strongly believe, places the 
question in its most eloquent, forceful, 
and relevant form. I ask unanimous con
sent to include at this point in the 
RECORD the North Woorls Call editorial 
and the full text of the Au Sable
Manistee bill. 

The PRESIDING OFFICER <Mr. 
BENTSEN). The bill will be received and 
appropriately referred; and, without 
objection, the bill and editorial will be 
printed in the RECORD. 

The bill, S. 535, a bill to amend the 
Wild and SCenic Rivers Act by designat
ing certain rivers in the State of 
Michigan for potential additions to the 
National Wild and Scenic Rivers System, 
introduced by Mr. HART was received, 
read twice by its title, referred to the 
Committee on Interior and Insular Af
fairs, and ordered to be printed in the 
RECORD, as follows: 

s. 535 
Be it enacted by the Senate and House 

of Representatives of the United States of 
Amenca in Congress assembled, That sub
section (a) of section 5 of the Wild and 
Scenic Rivers Act (16 U.S.C. 1276) is 
amended by adding at the end thereof the 
following: 

"(28) Au Sable, Michigan: the segment 
downstream from Foot Dam to Oscoda; up
stream from Loud Reservoir to the river's 
source and including its principal tributaries 
and excluding Mio and Barnfield Reservoirs. 

"(29) Manistee, Michigan: the segment 
upstream from Manistee Lake to the river's 
source and including its principal tributaries 
and excluding Tippy and Hodenpyl Res
ervoirs." 

The editorial submitted by Mr. HART, 
is as follows: 

AN On.. WELL AND THE AuSABLE 
A DNR geologist has promised that the pro

ducing oil well only 900 feet from the North 
Branch of the AuSable River in Otsego 
County, cannot possibly pose a threat to the 
files-only waters beside which it pumps its 
black gold. (We assume geologists gave 
equally emphatic assurance that those oil 
wells off California and Texas would never 
become an environmental threat.) 

Thanks to Wynn Case, Saginaw trout 
fisherman, the Call's editor has reference to 
William B. Mershon's "Recollections of my 
Fifty Years Hunting and Fishing." Mr. 
Mershon personally recalls the grayling fish
ing In the North Branch of the AuSable In 
the 1870's and pleads, "The splendid trout 
streams of the upper part of our state also 
need timely help, or they, too, are doomed." 
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That was in the 1870's. One hundred years 

ago. 
Mr. Mershon saw the grayling disappear 

from the North Branch of the AuSable. 
Eighty years later the Call's editor could not 
resist the promise of grayling in Alaskan 
streams. Grayling! The A uSable! They are 
a part of a Michigan lover's blood. 

Many years after Mershon saw this beau
tiful river, Hazen Miller, in his memorable 
"The Old AuSable," quotes aging pioneer 
Henry Stephan: "I have no great desire to 
catch a lot of trout now, being satisfied if 
I get a few to eat and being out fishing, 
enjoying wildlife and the peacefulness of it 
all. 

"When the time comes for me to join (old 
comrades) Shop and Rube in the 'Happy 
Hunting Ground', I would like to have a 
resting place on the bank of the beautiful, 
beloved AuSable." 

Aye, cobber, the "beautiful, beloved Au
Sable." 

It is still beautiful. It is still beloved, by 
many of us. 

But who can think of the silver glory of 
a sparkling grayling's dorsal fin under the 
shadow of an oil well? Who can dream of 
William Mershon and mighty men like the 
Stephan when their thoughts are interrupted 
by the god-awful ugly thump of an oil well's 
pump? 

There is still the Jordan. The Two
Hearted. The AuTrain. The Whitefish. And 
many others. But are we willing to continue 
our retreat? Can we re-bury Henry Stephan 
along another stream? 

They have drilled an oil well barely a foot
ball field's length from the AuSable. 

"The Old AuSable," is indeed too old for 
us to appreciate if that oil well doesn't kindle 
a fire in our guts. 

We make our mistakes, as William Mershon 
and Henry Stephan did. But will we allow 
more mist akes like the oil well only 900 feet 
from "their" and "our" stream? 

S. 544-INTRODUCTION OF THE 
SMALL BUSINESS TAXATION OF 
1971 
Mr. BENNETT. Mr. President, I am 

today introducing the Small Business 
Taxation Act of 1971, incorporating the 
administration's proposals to ease the 
tax burdens presently borne by small 
business. This legislation is identical to 
proposals made to but not acted on by, 
the 91st Congress. 

The health of smal: business is critical 
to the health of the Nation's economy. 
There are some 5% million independent 
businesses in the United States today, of 
which approximately 95 percent are 
classified as small businesses by the 
Small Business Administration. Some 
77 percent of our Natior.'s firms employ 
fewer than 100 full-time workers, and 
the small business sector accounts for 
more than 40 percent of U.S. employ
ment and 37 percent of the gross national 
product. 

Small business provides the diversity, 
the chance to make good on your own, 
that epitomizes the American dream. 
Many of us in this Chamber have been 
small businessmen--certainly I have
or have been reared in families de
pendent on small businesses. Directly, or 
indirectly, the problems of small busi
ness are the problems of every American. 

The Federal income tax laws have an 
important effect on the success or failure 
of small businesses, particularly in the 
case of the new enterprise. Some of these 

problems have already been recognized 
in the tax laws, through the provisions 
in subchapter S to permit certain 
qualified corporations to be taxed as 
partnerships; in section 1244, allowing 
ordinary loss treatment on investments 
in small business, and the allowance of a 
$25,000 surtax exemption. 

The legislation which I am introducing 
today for the Nixon administration is 
directed toward problems which are par
ticularly acute to small business; that is, 
securing adequate capital and attracting 
management talent. It also provides spe
cial incentives further to encourage cre
ation and success of minority enterprise. 
It is a result of intensive study by busi
ness and tax experts in the Department 
of the Treasury, the Department of 
Commerce, and the Small Business Ad
ministration and reflects a number of 
recommendations from the President's 
Task Force on Small Business, chaired 
by Mr. J. Wilson Newman, of New York. 
The proposals will not solve all the prob
lems of small business. But for a mini
mal loss in revenue, they will remove 
some of the more serious disincentives to 
the growth of small business. Let me also 
say at this point, I offer them as a start
ing point or a focus for action. Later in 
the legislative life of the bill I may want 
to alter parts of it and add other pro
visions as they may be needed. 

I now tum to a brief description of the 
major features: 

CAPrrAL NEEDS 

One of the most serious problems fac
ing small businesses in general, and new
ly organized businesses in particular, is 
the difllculty of obtaining and keeping 
the capital required for further growth. 

SMAIJL BUSINESS LOAN DEDUCTION 

In order further to increase the funds 
available to high-risk small businesses, 
the legislation I am introducing today 
provides a deduction equal to 20 percent 
of gross income derived by corporations 
from obligations guaranteed by the 
Small Business Administration. Thus, if 
a bank makes an SBA guaranteed loan to 
a small business, yielding interest of 
$1,000 per year, the bank would be en
titled to a deduction of $200. The de
duction would not, however, be available 
to subchapter S corporations and per
sonal holding companies. To insure that 
no taxpayer is able to take undue advan
tage of the provisions, the deduction 
could not reduce taxable income to less 
than 60 percent of the lender's economic 
income. For this purpose, "economic in
come" includes tax-exempt interest and 
all dividends received by the taxpayer. 

This is not a new concept. The New
man Commission recommended that an 
interest incentive be provided to lenders 
to help make senior money available for 
small businesses. And in its recommen
dations to the Senate Finance Committee 
on H.R. 13270, the Tax Reform Act of 
1970, the Treasury Department recom
mended a similar 5-percent deduction on 
interest derived from loans for socially 
desirable purposes, including small busi
ness. 

It should be noted that the key cri
terion for an SEA-guaranteed loan is 
that the borrower would not qualify for 

a loan under the bank's normal criteria 
-thus, the incentive tends to be focused 
on "high risk" small businesses most in 
need of help, rather than all businesses 
which are relatively small in size. 

NET OPERATING LOSS CARRYOVERS 

Under present law, a net operating 
loss may be carried forward for 5 con
secutive years as a deduction. However, 
if a new business sustains substantial 
startup losses in its first few years of 
operation, a substantial portion of the 
original losses may not be used up before 
the 5-year period expires. Thus, the pro
posed legislation would permit business 
losses incurred by individuals or quali
fied small business corporations to be 
carried forward for 10 years as a deduc
tion against income in subsequent years. 
A corporation will be considered "small" 
if, together with its affiliates, it has no 
more than 250 employees, 250 sharehold
ers, and $1 million in net assets. 

The extended net operating loss carry
over period will be particularly helpful 
to new businesses which spend large 
amounts on research and development 
during their early years but may not be
gin to show a profit until 6 or 7 years 
later. Extending the carryover to 10 
years would not provide any advantage 
to a business, but would simply assure 
the deductibility of a loss which might 
otherwise be unused before a company 
turns the corner. 

ATTRACTING KEY MANAGEMENT 

For the small business with a modest 
cash flow, attracting and retaining com
petent management is a chronic prob
lem. Offering the executive a piece of the 
action is often the only practical way to 
resolve the problem. 

QUALIFIED STOCK OPTIONS 

Thus, in the case of qualified small 
business corporations, the bill would lib
eralize the requirements for capital gain 
treatment of qualified stock options un
der section 422 of the Internal Revenue 
Code. The period during which such an 
option could be exercised would be ex
tended from 5 to 8 years, and the period 
during which the stock must be held 
after exercise would be reduced from 3 
years to 1 year. 

Extending the exercise period from 5 
to 8 years is based on the same consid
erations for extending the operating loss 
carry-forward period from 5 to 10 years: 
That it simply takes some businesses 
more than 5 years to begin to show a 
profit, and a manager will not commit 
himself to the purchase of the stock un
til he is reasonably confident that the 
company is going to be successful. 

Reducing the holding period from 3 
years to 1 year is intended to remove an 
impediment in present law to the effec
tiveness of stock options. Generally, for a 
young executive to finance the exercise 
of an option, he must borrow money from 
a bank. Over a 3-year period, the carry
ing charges can be quite substantial, and 
during this time the executive may have 
up to 50 percent of his own money tied 
up in the stock. Moreover, the extended 
holding period introduces a substantial 
element of risk. The purpose of a stock 
option is to provide a direct incentive f01 
managers to increase the value of a bus-
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iness, and since the corporation does not 
receive a deduction for stock options
as opposed to other forms of compensa
tion-there is a certain built-in limita
tion on possible abuses. 

Since competent management, along 
with adequate financing, is the single 
greatest need of small business, liberal
izing the requirements for stock options 
is a particularly appropriate method to 
aid small business. 

SUBCHAPTER S 

The legislation I am introducing today 
would increase the number of permissible 
shareholders in a subchapter S corpora
tion from 10 to 30. This will substantially 
increase the number of qualifying busi
nesses; and will be particularly helpful 
to those businesses that wish to offer 
stock to their key employees. 

MINORITY ENTERPRISE 

Our current proposals would also per
mit shares in a subchapter S corporation 
to be owned by minority enterprise small 
business investment companies-MES
BIC's. MESBIC's, as you know are small 
business investment companies who spe
cialize in investments to minority-owned 
businesses. Permitting them to be sub
chapter S shareholders is specifically de
signed to permit the MESBIC to utilize 
a prorata portion of the subchapter S 
corporation's early year oper9"ting losses. 
This will encourage more large com
panies to fund MESBIC's, and will en
courage the successful MESBIC to take 
on riskier ventures which have a long 
leadtime before showing a profit. 

Another provision in the bill would 
allow a charitable deduction for con
tributions to nonprofit MESBIC's whose 
earnings do not inure to the benefit of 
private shareholders. This would recog
nize the philanthropic nature of such 
contributions. 

Mr. President, the need for small busi
ness tax relief is not a partisan issue. 
Small businessmen represent all parties, 
and neither the Democrats nor Republi
cans have a monopoly on this concern. In 
fact, one of the leading exponents for 
relief of small business is my distin
guished colleague, the senior Senator 
from Nevada (Mr. BIBLE) who as chair
man of the Select Committee on Small 
Business introduced legislation in the 
91st Congress to alleviate the tax bur
dens on small business. This indicates the 
range of bipartisan support for the legis
lation which I am introducing today, and 
I hope that it indicates prompt passage 
by the Congress. 

I ask unanimous consent to have 
printed in the RECORD a copy of the bill 
and a section-by-section analysis of its 
particular provisions. 

The PRESIDING OFFICER (Mr. 
BELLMON). The bill will be received and 
appropriately referred; and, without ob
jection, the bill and analysis will be 
printed in the RECORD. 

The bill (S. 544) to amend the Internal 
Revenue Code of 1954 to ease the tax 
burdens of small businesses, and for other 
purposes, introduced by Mr. BENNETT, 
was received, read twice by its title, re
ferred to the Committee on Finance, and 
ordered to be printed in the RECORD, as 
follows: 

s. 544 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.-This Act may be cited 
as the "Small Business Taxation Act of 1971." 

(b) AMENDMENT OF 1954 CODE.-Whenever 
in this Act an amendment is expressed in 
terms of an amendment to a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Internal Revenue Code of 1954. 
SEC. 2. INTEREST ON GUARANTEED SMALL BUSI

NESS LOANS. 
(a) IN GENERAL.-Part VIII of subchapter 

B of chapter 1 (relating to special deduc
t ions for corporations) is amended by add
ing after section 249 the following new sec
tion: 
"SEC. 250. INTEREST ON GUARANTEED LOANS 

TO SMALL BUSINESSES. 
"(a) GENERAL RULE.-In the case of a cor

poration there shall be allowed as a deduc
tion an amount equal to 20 percent of-

" ( 1) the gross income derived for the tax
able year with respect to obligations guaran
teed by the Small Business Administration, 
reduced by 

"(2) the amount allowable as a deduc
tion under section 171 (a) ( 1) . 

"(b) LiliiiiTATION .-For any taxable year, 
the amount allowable as a deduction under 
subsection (a) shall not exceed taxable in
come (computed without regard to this sec
tion), reduced (but not below zero) by 60 
percent of the sum of the following: 

" ( 1) taxable income (computed without 
regard to this section) ; 

"(2) interest on certain governmental ob
ligations described in section 103 (a); and 

"(3) the amount allowable as a deduction 
under section 243. 

"(c) ExCEPTION.-This section shall not 
apply to: 

"(1) a personal holding company (as de
fined in section 542) , or 

"(2) an electing small business corpora
tion (as defined in section 1371 (b)) ." 

(b) BASIS AnJUSTMENT.-8ection 1016(a) 
(relating to adjustment to basis) is amended 
by striking out the period at the end of 
paragraph (22) and inserting in lieu thereof 
a semicolon, and by inserting after para
graph (22) the following new paragraph: 

"(23) for purposes of section 165 and 166, 
in the case of a right to receive gross income 
derived from an obligation guaranteed by 
the Small Business Administration, to the 
extent of the allowable deduction under sec
tion 250." 

(c) CLERICAL AMENDMENT.-The t able of 
sections for part VIII of subchapter B of 
chapter 1 is amended by adding at the end 
thereof: 
"SEC. 250. INTEREST ON GUARANTEED LoANS 

TO SMALL BUSINESS." 
{d) Effective Date.-The amendment made 

by this section shall apply with respect to 
loans which are guaranteed by the Small 
Business Administration after the date of 
enactment of this Act and with respect to 
taxable years ending after such date. 
SEC. 3. QUALIFIED SMALL BUSINESS NET OP

ERATING LOSS&S 
(a) IN GENERAL.--Bection 172(b) {1) re

lating to net operating loss deduction) is 
amended by adding at the end of subpara
graph (G) the following new subparagraph: 

"(H) In the case of an individual or a 
corporation, which is a qualified small busi
ness corporation, for any taxable year end
ing after March 19, 1970, a net operating 
loss for such taxable year shall be a net 
operating loss carryover to each of the 10 
taxable years following the taxable year of 
such loss." 

(b) CONFORMING AMENDMENT.-8ection 172 

(b) (1) (B) is amended by striking "and (E)", 
and inserting in lieu thereof "(E) , and (H)". 

(c) EFFECTIVE DATE.-The amendment 
made by this section shall apply to all tax
able years ending after December 31, 1970. 
SEC. 4. MINORITY ENTERPRISE SMALL BUSINESS 

INVESTMENT COMPANIES. 
(a) IN GENERAL.-8ection 501 (relating to 

exemption from tax on corporations, etc.) is 
amended by redesignating subsection (f) as 
subseotlon (g), and by inserting after sub
section (e) the following new subsection: 

"(f) Minority Enterprise Small Business 
Investment Companies.-For purposes o! 
this title, an organization shall be treated as 
an organization organized and operated ex
clusively for charitable purposes if-

(i) it is a small business investment com
pany operating under the Small Business In
vestment Act of 1958; 

(11) it is not organized for profit, and no 
part of its net earnings inure to the bene
fit of any private shareholder; and 

(111) it is certified by the Department of 
Commerce or the Small Business Adminls· 
tration as organized and operated exclusively 
to increase the ownership of small businesses 
by socially or economically disadvantaged 
persons. 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to any 
taxable year of a minority enterprise small 
business investment company beginning 
after the date of enactment of this Act, and 
to contributions made to any such company 
after November 6, 1969. Any company which 
meets the requirements of section 501 (f), as 
added by subsection (a), for its first taxa
ble year beginning after the date of enact
ment of this Act, shall be deemed to have 
met such requirements as of the date of 
its organization if no part of its net earnings 
have at any time inured to the benefit of any 
priV~ate shareholder. 
SEc. 5. QuALIFIED SMALL BusiNESS CoRPORA• 

TION STOCK OPTIONS. 
(a) IN GENERAL.-8ection 422 (relating to 

qualified stock options) is amended by add
ing at the end of subsection (c) the follow
ing new paragraph: 

"(7) Qualified small business corporation. 
In the case of options granted by a corpora
tion which is a qualified small business cor
poration as of the end of the taxable year 
immediately preceding the year in which the 
option is granted-

" (A) the period referred to in subsection 
(a) (1) shall be 1 year, and 

"(B) the period referred to in subsection 
(b) (3) shall be 8 years." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to options 
granted after the date of enactment. 
SEC. 6. DEFINITION OF SUBCHAPTER S CORPO

RATIONS. 
(a) NUMBER OF SHAREHOLDERS.-8ubsection 

(a) (1) of section 1371 (relating to the defi
nition of a small business corporation) is 
amended by striking out "10" and inserting 
in lieu thereof "30". 

(b) MINORITY ENTERPRISE SMALL BUSI
NESS INVESTMENT COMPANIES.-Subsect ion 
(a) of section 1371 is amended by striking 
out paragraph (2) and inserting in lieu 
thereof the following : 

"(2) have as a shareholder a person (other 
than an estate) who is not-

"(A) an individual, or 
"(B) a small business investment com

pany operating under the Small Bustm;ss 
Investment Act of 1958, which is certified by 
the Department of Commerce or the Small 
Business Administration as organized and 
operated exclusively to increase the owner
ship of small businesses by socially or eco
nomically disadvantaged persons. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1970. 



1364 CONGRESSIONAL RECORD- SENATE February 2, 1971 
SEC. 7. QUALIFIED SMALL BUSINESS CORPORA

TION. 
(a) DEFINITION OF QUALIFIED SMALL BUSI

NESS CORPORATION.--8ection 7701 (relating to 
definitions) is amended by adding at the end 
of subsection (a) the following new para
graph: 

"(35) QUALIFIED SMALL BUSINESS CORPORA
TION.-

" (A) GENERAL RULE.-The term 'qualified 
small business corporation' means any cor
poration which-

" (i) has not in excess of 250 employee~ 
(as defined in section 3401 (c)) during two 
out of four calendar quart ers which end in 
the taxable year; 

"(ii) has net equity capital not in excess 
of $1,000,000 as of the end of the taxable 
year; and 

"(iii) has not in excess of 250 sharehold
ers as of the end of the taxable year . 

"(B) SPECIAL RULES.-For purposes Of SUb
paragraph (A)-

"(i) in the case of a corporation which is 
a component member (as defined in section 
1563 (b) ) of a controlled group of corpora
tions, the term 'corporation' shall include 
all corporat ions which are component mem
bers of such group. 

"(ii) the net equity capital of a corpora 
tion is the sum of its money and other prop
erty (in an amount equal to the adjusted 
basis of such property for determining gain 
on sale or other disposition) less t he amount 
of its indebtedness (other than indebtedness 
to shareholders which are not member cor
porations described in clause (i)) . 
For purposes of clause (i) , the term '80 par
cent' as used in section 1563 (a) shall be '50 
percent'." 

The analysis, presented by Mr. BEN
NETT, is as follows: 

SECTION-BY-SECTION ANALYSIS 
SMALL BUSINESS TAXATION ACT OF 1971 

Section 1 

Section !labels the Act as the "Small Busi
ness Taxation Act of 1971," and specifies that 
all amendments contained in the bill are 
amendments to the Internal Revenue Code. 

Section 2 
Section 2 adds a new section 250 to the 

Internal Revenue Code, allowing corporations 
a deduction equal to 20 percent of the gross 
income derived from loans guaranteed by the 
Small Business Administration. However, 
the deduction could not reduce taxable i:n
come below 60 percent of "economic in
come"-ta.xable income increased by the 
amount of tax exempt interest and dividends 
received for the year. 

Section 2 (b) of the bill adds a new para
graph (23) to section 1016(a), providing that 
for purposes of the deduction for losses (un
der section 165) and bad debts (under sec
tion 166), the basis of a right to receive gross 
income derived from an SEA-guaranteed 
loan will be reduced by the amount of the 
deduction allowable under section 2 (a) of the 
bill (section 250 of the Code) . 

The interest deduction will be allowable 
wit h respect to loans guaranteed after en
actment of the bill; and the computation of 
economic income for purposes of the limita
tion will include all income for taxable years 
ending after such date. 

Section 3 

Section 3 (a) of the bill amends section 172 
(b ) (1) by adding a new subparagraph (H), 
providing that in the case of individuals and 
qualifying small business corporations (as 
defined in section 7 of the bill), net operating 
losses may be carried forward for 10 years, 
instead of the 5 years allowed under present 
law. The 10 year carryforward is applicable 
to taxable years ending after December 31, 
1970. 

Section 4 
Section 4 adds a new subsection (f) to sec

tion 501 of the Code, specifying that a non-

profit Minority Ent erprise Small Business 
Investment Company (MESBIC) will be 
treated as an organization described in sec
tion 501(c) {3) of the Code, organized and 
operated exclusively for charitable purposes. 
Consequently, payments made to such or
ganizations will be treated as charitable con
tributions under section 170 of the Code. 

In the case of contributions made after 
November 6, 1969, but before the date of en
actment of this bill, contributions to aMES
BIC will be treated as charitable contribu
tions if the MESBIC qualifies as a non-profit 
organization for its first taxable year begin
ning after the date of enactment. 

Section 5 
Section 5 adds a new paragraph (7) to 

section 422 (c) , dealing with special rules for 
qualified stock options. In the case of a cor
poration which is a qualified small business 
corporation (as defined in section 7 of the 
bill) for the taxable year immediately pre
ceding the year in which an option is 
granted, an option will be considered "quali
fied" if it is not exercisable until 8 years 
after the date it is granted, compared to the 
5-year exercise period required in the present 
law. The provision also permits the shares 
to be sold or disposed of within one year 
after the date the option is exercised, as op
posed to 3 years under present law. The sec
tion applies to options granted after the date 
of enactment. 

Section 6 

Section 6 amends section 1371 (a), deal
ing with electing small business ("Subchap
ter S " ) corporations, by rewriting paragraph 
(2) to increase the number of permissible 
shareholders in a Subchapter S corporation 
from 10 to 30, and by providing that a 
MESBIC may be a shareholder in a Subchap
ter S corporation. The section applies to 
taxable years beginning after December 31, 
1970. 

Section 7 

Section 7 of the bill adds a new paragraph 
(35) to section 7701 (a) of the Code, defining 
a qualified small business corporation. A 
corporation falls within this definition if it 
has not in excess of: (i) 250 employees (as 
defined in section 3401 (c)) during two out 
of four calendar quarters in the taxable 
year; (ii) net equity capital of $1 million as 
of the end of the taxable year; and (iii) 250 
shareholders as of the end of the taxable 
year. In applying these tests, a corporation 
must take into account all component mem
bers of a controlled group of corporations of 
which it is a member. A controlled group of 
corporations includes any group described in 
section 1563 (a) of the Code, plus corpora
tions related to the taxpayer through com
mon control of 50 percent of the voting stock, 
or value, of each corportaion in the group. 

"Net equity capital" is defined as the ad
justed basis of all the taxpayer's property 
(including money) less the amount of its in
debtedness (other than indebtedness to 
shareholders which are not members of the 
controlled group of corporations). 

S. 545-INTRODUCTION OF COM
PREHENSIVE COMMUNITY COL
LEGE ACT OF 1971 

Mr. Wll.,LIAMS. Mr. President, per
haps the most striking development in 
American education during the past dec
ade has been the phenomenal growth 
of community colleges. In 1960, more 
than 600,000 students were enrolled in 
2-year community junior colleges. Ten 
years later, their numbers grew to more 
than 2 million, including both full- and 
part-time students. Students enrolled in 
these 2-year institutions of higher ed
ucation accounted for nearly 30 percent 
of all undergraduates and 25 percent of 

all those attending universities and col
leges throughout the Nation. 

What accounts for this community col
lege "explosion?" 

It has become increasingly obvious 
that the world we live in no longer views 
high school as the terminal educational 
experience. One hundred years ago, we 
assigned the task of producing a finished 
product to our secondary schools. But, 
today, we demand much more of our
selves. 

We no longer limit formal education 
to the years between ages 6 and 18. A 
person must be able to change his career 
and his context of living both to accom
modate his talents and to fill the needs 
of the times. 

For many young people, the tradi
tional access to higher education is 
closed. They cannot get started when 
admissions policies at many institutions 
judge them on their past performance 
1·ather than their future potential. Many 
young people cannot finance their educa
tion because of arbitrary standards 
which set ability above need in order to 
qualify for financial assistance. And un
counted numbers see no need for the 
traditional forms of higher education be
cause these institutions hold out little 
meaning for their world or their future. 

Clearly, then, we have had to find a 
better means to seek out and develop our 
precious human resources. We have had 
to provide the chance for young people 
to develop and express themselves. 

It is the comprehensive community 
college which has demonstrated that it 
is best equipped for this task of extend
ing and expanding much-needed educa
tional opportunities in our country. 

Its low cost to students, proximity to 
those it is designed to serve, flexible ad
missions arrangements, and its strong 
counseling and advising services are 
among the explanations for the rapid ad
vance of the community colleges. 

Community colleges offer a greater 
number of programs for a wider variety 
of students than any other segment of 
higher educations. The curriculum of a 
community college grows out of the 
needs of society, the community it 
serves, and of its students. It is ex
pressly designed to meet personnel re
quirements in such diverse fields as med
icine, engineering, and social service. 
And the community college curriculum 
provides a new direction in urban edu
cation as well as offering promise in job 
preparation and cultural and academic 
remedial education. 

The genius of these schools is best 
summed up by Dr. Edmund J. Gleazer, 
Jr., executive director of the American 
Association of Junior Colleges, who has 
said: 

The community college is as much a so
cial movement as an educational enterprise, 
and is perhaps closer to realizing a concept 
of a "people's college" than any other institu
tion in the United States. 

Over the past 10 years, the Federal 
Government has focused its efforts on 
imaginative and overdue programs for 
elementary and secondary education and 
the more traditional 4-year and gradu
ate institutions of higher education. 
Now, it is the view of many that a crisis 
has emerged in our educational system 
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which demands some sober rethinking 
and a better balance. The urgency of 
this imbalance prompted the Compre
hensive Community College Act which 
I first introduced in the Senate almost 2 
years ago. 

Today, on behalf of myself and Sena
tors BROOKE, CASE, CHURCH, CRANSTON, 
COOPER, EAGLETON, GRAVEL, HARRIS, HART, 
HARTKE, HUGHES, HUMPHREY, INOUYE, 
JACKSON, KENNEDY, McGEE, McGOVERN, 
MONDALE, MOSS, MUSKIE, NELSON, RAN
DOLPH RIBICOFF and STEVENSON, I once 
again 'introduce for appropriate referral 
this bill entitled "The Comprehensive 
Community College Act of 1971." 

This legislation, which has been devel
oped with the energetic cooperation of 
the American Association of Junior Col
leges, is designed to improve and incre~e 
postsecondary educational oppor~u?I
ties throughout the Nation by providmg 
assistance to the States for the develop
ment and construction of comprehensive 
community colleges. We want to insure, 
through this act, that the .education pro
vided by these colleges is suited to the 
needs interests and potential benefits of 
the t~tal community. A special emphasis 
will be placed on meeting the n~<;ts of 
those neglected or ignored by traditiOnal 
forms of education. 

The general provisions of the bill call 
for a year devoted solely to planning so 
that each State may have time to de
velop or update a master plan for com
munity college education. This 1-year 
period will also give the U.S. ~~ce of 
Education time to create the positiOn of 
Deputy Commissioner for Community 
Education and to staff a Bureau of Com
munity Education to administer all Fed
eral programs related to community .col
leges. An additional 3 years are provided 
to begin the implementation of these 
master plans. 

The master plans will be developed 
jointly at the Senate level wi~h all .t;>Os~
secondary education agencies withm 
that State. They will set forth a state
wide plan for the improvement, develop
ment and implementation of compre
hensi~e community colleges, including 
first, the development and implementa
tion of comprehensive curriculum pro
grams that have a special emphasis on 
the needs of the educationally and eco
nomically disadvantaged; second the 
training and development of faculty and 
staff; third, household research; fourth, 
a tuition-free or low-tuition admissions 
policy, or an adequate financial aid pro
gram; fifth, a policy and procedure to 
assure that Federal funds will not sup
plant existing State and local efforts; 
and sixth, where feasible and desirable a 
plan for interstate planning and cooper
ation in implementing this act. 

Institutions eligible under the provi
sions of this act are those legally au
thorized within each State to provide a 
2-year comprehensive program of post
secondary education-provided they ad
mit as regular students high school grad
uates, or anyone 18 years of age or older. 
Accreditation of these schools will be 
determined by nationally recognized ac
crediting agencies and associations. 

A National Advisory Council, appointed 
by the Commissioner of Education, from 
among those active in comprehensive 

community colleges, will assis-t the Com
missioner in establishing the criteria for 
approving and implementing State plans. 

Finally, the Commissioner will report 
to the Congress the results of his investi
gations and study of all Federal pr<;>
grams assisting community colleges m 
order to determine which programs are 
duplicating the benefits of this act and 
to collect in this new Bureau of Com
munity Education, all Federal programs 
affecting community colleges. 

Mr. President, there are many who ask 
why we need yet another Federal pro
gram in education. There are many rea
sons. 

Community colleges have grown in the 
past decade from 678 in 1960 to 1,038 
at the end of 1969. As I pointed out ear
lier, enrollment during the 10-year period 
has skyrocketed from 640,000 to 2,186,272. 
And what is most striking, is the fact 
that freshman students at community 
colleO'es comprise nearly 50 percent of 
all fi~st-year students enrolled in insti
tutions of higher education. 

But these statistics alone do not tell 
the complete story. In June of last year, 
the Carnegie Commission on Higher Edu
cation chaired by the distinguished edu
cator, 'clark Kerr, issued a special report 
on Community Colleges entitled, "The 
Open Door Colleges," in which it made 
the case for a new nationwide policy of 
encouraging and emphasizing communi
ty college development. Not only did this 
report point to the open-admissions poli
cies, the strategic geographic distribu
tion, and the low-tuition policies of these 
schools, it also described the dramatic in
novations which community colleges have 
made in the field of higher education: 

They offer more varied programs for a 
greater variety of students than any other 
segment Of higher education. They provide 
a chance for many who are not fully com
mitted in advance to a four-year college ca
reer to try out higher education without 
great risks of time or money. They appeal 
to students who are undecided about their 
future careers and unprepared to choose a 
field of specialization. And last, but by no 
means least, they provide an opportunity for 
continuing education to working adults seek
ing to upgrade their skills and training. 

The Carnegie Commission Report 
points to some other decided advantages 
of community colleges: 

Community colleges a.re more representa
tive of the college-age population of the 
United States than are students in any other 
major segment of higher education. They 
tend to be almost equally divided between 
student s of above-average ability, and the 
great majority come from fam111es that may 
be classified as "modera te" or "high" in terms 
of occupational level. They are predominant
ly from families with average incomes. The 
proportion of students from upper-income 
families tends to be appreciably higher in 
public four-year institutions and decidedly 
higher in private four-year institutions than 
in two-year colleges. 

Community college students are also rep
resentative of their communities in racial 
composition. Although, on a nationwide ba
sis, the proportion of minority-group stu
dents in community colleges (except for 
Japanese and Chinese-Americans) falls short 
of their representation in the youthful popu
lation, the position of the community col
lege student body in individual communities 
tends to reflect the local mix, especially in 
the northern and western States. 

Although there has been a rapid 
growth of community colleges in the 
United States, it is clear that there is 
still a problem of inadequate 2-year 
college space. A recent survey for the 
College Entrance Examination Board 
showed that 23 of the 29 largest cities in 
the United States have a major de
ficiency in the accessabili ty of higher 
education and in 102 areas, the principal 
city has no free-access colleges. The Car
negie Commission Report estimates that 
by 1980 there will be a need for approxi
mately 230 to 280 new public community 
colleges. And, the report continues: 

The Commission's estimates of needs for 
new community colleges by 1980 are based 
on the assumption that all public two-year 
branch campuses and two-year specialized 
institutions that do not have comprehensive 
programs will move promptly to develop 
curricula that are truly comprehensive, as 
the Commission has recommended. If this 
should not occur, there would be a need for 
some 400 to 450 new community colleges 
by 1980 rather than only 230 to 280. 

In addition to an inadequate number 
of community colleges, we face the fact 
of there being inadequate Federal funds 
allocated for these institutions. As we 
have seen, community colleges serve a 
truly comprehensive role in the educa
tional system of the United States. Not 
only do they offer the first 2 years of 
traditional higher education providing 
the student who so wishes to transfer 
to a 4-year school to earn a baccalaureate 
degree, but their significance as com
munity institutions is found in the 
ability and effort to provide education at 
a wide variety of levels. The comprehen
sive community colleges offer vocational, 
technical, and other career education. 
They offer adult and continuing educa
tion. They provide remedial education 
for those who have left high school pre
maturely or who have been shortchanged 
at the elementary and secondary levels. 
Community colleges perform in virtually 
the whole spectrum of the education 
world, and yet, during the current fiscal 
year, it is estimated that they will re
ceive less than 6 percent of the $4.4 
billion budget administered by the U.S. 
Office of Education. 

This imbalance of treatment by the 
Federal Government is not confined to 
funding alone. The Office of Education 
has a Bureau of Elementary and Second
ary Education, a Bureau of Higher Edu
cation, a Bureau of Adult, Vocational, 
and Technical Education, a Bureau of 
Education for the handicapped, a Bureau 
of Libraries and Educational Technol
ogy, and a Bureau of Educational Per
sonnel Development-but there is no bu~ 
reau, division, office, or program for 
community colleges. Shortly after I first 
introduced this bill, the administration 
began taking actions and making prom
ises which seemed to indicate that it had 
come to recognize the need for a more 
direct Federal role in community college 
education. The report of President Nix
on's Task Force on Education recom
mended early in 1969 that: 

In planning the future Federal role in 
higher education, special attention be given 
to assisting the States to establish and de
velop these two-year colleges, especially 
where they can serve as community-wide 
learning centers. 
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Former Secretary of Health, Educa

tion, and Welfare, Robert Finch, said at 
that time: 

To begin to tackle that problem and fill 
that critical gap-that is what impels us in 
our thinking and planning for the stepped
up development of community colleges. 

Unfortunately, when the administra
tion got down to actually grappling with 
this subject, we found that their rhetoric 
was more promise than performance. The 
President's message on Higher Educa
tion issued on March 19, 1970, and the 
bill introduced shortly thereafter, gave 
short shrift to the needs of community 
colleges. They decided that these bur
geoning institutions should remain a sec
ond sister at best. 

I had hoped that the introduction of 
the Comprehensive Community College 
Act would have succeeded as an expres
sion of philosophy and unmistakeable 
intent to spark a new Federal role in the 
nationwide development of this new level 
of education. During 2 days of hear
ings last July, we heard exciting and 
persuasive testimony from educators 
across the country. Without exception, 
those individuals made an urgent plea 
for more direct Federal attention to com
munity colleges. They told the story of 
the great promise that these schools have 
provided to their communities in Cali
fornia, Washington, Texas, New York, 
Florida, Kentucky, and in my own State 
of New Jersey. We heard of the great 
flexibility of these young institutions 
which neither have, nor intend to ac
quire, the rigidity that comes from over
bearing traditions. We found that the 
shedding of a sense of "status" puts com
munity colleges in closer empathy with 
the poor, the unaccepted, and the class
less. We saw a new breed of administra
tors who are challenging the "establish
ment." And we learned that the respon
siveness of community colleges to the 
needs of their constituency has made 
them "rebellion reluctant." 

Within the next 6 months, it will be 
incumbent upon the Congress to reexam
ine our present system of Federal aid to 
higher education. The bulk of this legis
lation is due to expire at the end of this 
fiscal year. Since too many States will 
provide only traditional programs of 
higher education in traditional institu
tions, it is time to concentrate this effort 
on a community college program which 
would correct the inadequacies of the 
patchwork and piecemeal nature of ex
isting Federal support of 2-year colleges. 

Because the bill which we are intro
ducing today focuses attention on a spe
cial form of postsecondary education, 
some might be tempted to conclude that 
we want to bolster the community college 
at the expense of the 4-year university, 
or the vocational school, or the secondary 
school. Nothing could be farther from 
the truth; in fact it is precisely because 
we believe in the strengths of these other 
educational systems that we are calling 
for action on the community college. 

The problem is a simple one. We have 
been treating education as a series of 
movements for so long that we have 
neglected to orchestrate the gymphony 
as a whole. We have spent millions of 
dollars and uncounted hours to build 

partitions between levels of grades. In 
all this typing and categorizing, and di
viding, we have done an injustice to the 
long-term continuity of real education. 

When you move out of an assigned 
level of education-by graduating, fail
ing, or dropping out-it has become in
creasingly difficult to get back. Nowhere 
in the scheme of things is there an edu
cational system designed simply to reach 
those who want to learn-and not solely 
on the basis of birthday, accumulated 
grade-point average, or prep school 
lineage. The community college, if it is 
given help, can fill that void. 

Our Nation cannot afford to lock rbhe 
doors to education. 

Comprehensive community colleges 
can be the key to open those doors and 
show the way to full educational oppor
tunity for all Americans. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point. 

The PRESIDING OFFICER (Mr. BELL
MON). The bill will be received and ap
propriately referred; and, without ob
jection, the bill will be printed in the 
RECORD. 

The bill <S. 545) to improve and in
crease postsecondary educa tiona! op
portunities throughout the Nation by 
providing assistance to the States for 
the development and construction of 
comprehensive community colleges, in
troduced by Mr. WILLIAMs (for him
self and other Senators), was received, 
read twice by its title, referred to the 
Committee on Labor and Public Wel
fare, and ordered to be printed in the 
RECORD, as follows: 

S.545 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Comprehensive Com
munity College Act of 1971." 

STATEMENT OF PURPOSE 

SEc. 2. It is the purpose of this Act to as
sist the States in providing postsecondary 
education to all persons in all areas of each 
State through a program of Federal grants 
to each State for the purpose of strengthen
ing, improving, and developing ocmprehen
sive community colleges; to insure that the 
education provided by such colleges is suited 
to the needs, interests, and potential bene
fits of the total community; and to assist 
such colleges in providing educational pro
grams especially suited to the needs of edu
cationally and/or economically disadvant
aged persons in each State. 
TITLE I-DEVELOPMENT OF STATE PLANS 

AUTHORIZATION 

SEc. 101. In order to assist the States in 
developing State plans for the purposes of 
title IT of this Act, there is authorized to be 
appropriated $15,000,000 for the fiscal year 
beginning July 1, 1972, which sum shall be 
made available for expenditure for each suc
ceeding fiscal year ending prior to July 1, 
1975. The sums appropriated pursuant to this 
section shall be used for making payments 
to States whose applications for funds for 
carrying out such purposes have been ap
proved. 

STATE APPLICATIONS 

SEc. 102. The Commissioner shall approve 
any application for funds for carrying out 
the purpose of section 101 if such applica
tion-

( 1) provides that a State agency to be 
designated by the Governor of that State, 
which is representative of all agencies in such 
State which are concerned with postsecond-

ary education or which is presently respon
sible for the administration of community 
college education in such State, will be the 
sole agency for carrying out such purpose. 

(2) provides for the development of a 
State comprehensive community college plan 
to meet the requirements of section ~03 of 
this Act; and 

(3) provides that such State agency will 
make such reports, in such form, and con
taining such information as the Commis
sioner may from time to time reasonably re
quire, and, to assure verification of such re
ports, give the Commissioner, upon request. 
access to the records upon which such in
formation is based. 

ALLOTMENTS TO STATES 

SEC. 103. The sums appropriated pursuant 
to section 101 shall be allotted by the Com
missioner among the States on the basis o! 
the amount needed by each State for the 
purpose of this title, except that no such 
allotment to any State shall be more than 
$300,000. 

WITHHOLDING OF PAYMENTS 

SEc. 104. Whenever the Commissioner. 
after reasonable notice and opportunity for 
hearing to a State agency, finds ( 1) that 
such State educational agency is not com
plying substantially with the provisions o! 
this title or the terms and conditions of its 
application approved under this title, or (2) 
that any funds paid to such State educa
tional agency under this title have been di
verted from the purposes for which they had 
been allotted or paid, the Commissioner shall 
notify such State agency that no further 
payments will be made under this title with 
respect to such agency until there is no 
longer any failure to comply or the diversion 
has been corrected or, if compliance or cor
rection is impossible, until such State agency 
repays or arranges for the repayment of Fed
eral moneys which have been diverted or 
improperly expended. 
TITLE IT-FINANCIAL ASSISTANCE FOR 

COMPREHENSIVE COMMUNITY COL
LEGES 

AUTHORIZATION 

SEC. 201. (a) The Commissioner shall, in 
accordance with the provisions of this title. 
make payments to State agencies !or the 
period beginning July 1, 1972, and ending 
June 30, 1975. 

(b) There are authorized to be appropri
ated for the purpose of making such pay
ments for each fiscal year such sums as the 
Congress shall deem necessary. 

ALLOTMENTS 

SEc. 202. (a) From the sums appropriated 
pursuant to section 201 (b) for each fiscal 
year the Commissioner shall ( 1) allot not 
more than 5 per centum thereof among 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory o! 
the Pacific Islands according to their respec
tive needs and (2) reserve not more than 5 
per centum thereof for the purposes of sec
tion 206. From the remainder o! such sums 
the Commissioner shall allot to each State 
an amount which bears the same ratio to 
such remainder as the population aged 18 
and over in such State bears to the total o! 
such population in all States. For the pur
poses of this subsection, the term "State•• 
does not include Puerto Rico, Guam, Ameri
can Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands. 

(b) The portion of any State's allotment 
under subsection (a) for a fiscal year which 
the Commissioner determines will not be re
quired, for the period such allotment is 
avallable, for carrying out the purposes o:r 
this title shall be available for reallotment 
from time to time, on such dates during 
such period as the Commissioner may fix. 
to other States in proportion to the original 
allotments to such States under subsection 
(a) for such year, but with such propor-
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tionate amount for any of such other States 
being reduced to the extent it exceeds the 
sum which the Commissioner estimates such 
State needs and will be able to use for such 
period for carrying out such portion of its 
State application approved under this title, 
and the total of such reductions shall be 
slmllarly reallocated among the States whose 
proportionate amounts are not so reduced. 
Any amount reallotted to a State under this 
subsection during a year shall be deemed 
part of its allotment under subsection (a) 
for such year. 

STATE PLANS AND PAYMENTS 

SEc. 203. (a) Any State desiring to receive 
its allotment of Federal funds under this 
title shall submit a State plan, in such de
tan as the Commissioner deems necessary, 
which-

(1) provides for the administration of such 
plan by a State agency to be designated 
by the Governor of that State, which is rep
resentative of all agencies in such State 
which are concerned with postsecondary 
education or which is presently responsible 
for the administration of community col
lege education in such State. 

(2) sets forth a comprehensive statewide 
program for the improvement, development, 
and construction of comprehensive commu
nity colleges in the State for the purposes 
of this Act, including (A) the development 
and carrying out of comprehensive curric
ulum programs with special emphasis on 
programs for educationally and economically 
disadvantaged persons, including occupa
tional-technical programs, adult continuing 
education programs, community service pro
grams, developmental programs, counseling
advising programs, and lower division uni
versity parallel programs, (B) training and 
development of faculty, administrators, 
counselors, and other necessary personnel, 
and (C) research to be carried out in such 
colleges to increase the effectiveness of such 
colleges and to provide data for future devel
opment; 

(3) establishes priorities for the purpose 
of carrying out such program; 

(4) provides that such colleges will be tui
tion free or low tuition to State residents or 
provide adequate financial aid programs. The 
term "low tuition" as used in this subsection 
shall be determined by the Commissioner 
within his discretion upon approval of a 
State plan. 

( 5) provides for the necessary State and 
local financial support to carry out such pro
gram with assistance under this title; 

(6) sets forth policies and procedures de
signed to assure that Federal funds made 
available under this title will be so used as 
not to supplant State or local funds, or funds 
of comprehensive community colleges, but to 
supplement and, to the extent practicable, to 
increase the amounts of such funds that 
would in the absence of such Federal funds 
be made available for the purposes of this 
Act; 

(7) sets forth such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac
counting for Federal funds paid to the State 
(including such funds paid by the State to 
comprehensive community colleges) under 
this title; 

(8) provides for making such reports in 
such form and containing such information 
as the Commissioner may reasonably require 
to carry out his functions under this title, 
and for keeping such records and for afford
ing such access thereto as the Commissioner 
m.ay find necessary to assure the correctness 
and verification of such reports; 

(9) provides to the extent possible for in
terstate cooperation in carrying out programs 
pursuant to this title. 

(b) The Commissioner shall approve any 
State plan and any modification thereof 
which complies with the provisions of sub-

section (a) and shall pay to such State, from 
its allotment for each fiscal year, the reason
able cost, as determined by the Commissioner, 
of carrying out such approved plan for such 
year. 

(c) Payments to a State under this title 
may be made in installments and in advance 
or by way of reimbursement with necessary 
adjustments on account of overpayments or 
underpayments, and they may be paid di
rectly to the State or to one or more par
ticipating colleges designated for this pur
pose by the State, or to both. 

ADMINISTRATION OF STATE PLANS 

SEc. 204. (a) The Commissioner shall not 
finally disapprove any State plan submitted 
under this title, or any modification thereof, 
without first atrording the State agency or 
institution submitting the plan reasonable 
notice and opportunity for a hearing. 

(b) Whenever the Commissioner, after 
reasonaJble notice and opportunity for hear
ing to the State agency or institution ad
Ininlstering a State plan approved under sec
tion 103, finds that-

( 1) the State plan has been so changed 
that it no longer complies with the provi
sions of such section, or 

(2) in the adininlstration o! the plan there 
is a failure to comply substantially with any 
such provision, the Commissioner sh'8.11 noti
fy the State agency or institution that the 
State will not be regarded as ellglble to par
ticipate in the program under this title un
til he is satisfied that there is no longer any 
such failure to comply. 

LABOR STANDARDS 

SEc. 205. All laborers and mechanics em
ployed by contractors on all construction 
projects assisted under this title shall be 
paid wages at rates not less than those pre
vailing on siinilar construction in the local
ity as determined by the Secretary of Labor 
in accordance with the Davis-Bacon Act, as 
amended ( 40 U.S.C. 276a-276ar-5) . The Sec
retary of Labor shall have with respect to 
the labor standards specified in this section 
authority and functions set forth in Reor
ganization Plan Numbered 14 of 1950 ( 15 
F.R. 3176) a.nd section 2 of the Act of June 
13, 1934, as amended (40 u.s.c. 276c). 
DEMONSTRATION PROJECTS AND RESEARCH FOB 

COMPREHENSIVE COMMUNITY COLLEGE PUR
POSES 

SEC. 206. The Commissioner is authorized 
to enter into such contracts or other arrange
ments as may be necessary to carry out in
novS~tive and exemplary demonstration proj
ects and research to promote the purpose of 
this Act. 

TITLE ill-GENERAL PROVISIONS 
DEFINITIONS 

SEc. 301. As used in this Act---
(1) The term "Commissioner" means the 

Cominissioner of Education. 
(2) The term "comprehensive community 

college" means any junior college, technical 
institute, or any other educational institu
tion in any State which-

( A) is legally authorized within such State 
to provide a program of education beyond 
secondary education; 

(B) admits as regular students high school 
graduates or equivalent, or persons at least 
18 years of age; 

(C) provides a two-year postsecondary ed
ucational program leading to an associate 
degree, or acceptable for credit toward a 
bachelor's degree, and also provides programs 
of postsecondary vocational, technical, occu
pational, and specialized education; 

(D) is a pU!blic or other nonprofit Institu
tion; 

(E) has a Board of Trustees or other des
ignated governing body which includes in
dividuals representative of the community 
which it serves. 

(F) is accredited as an institution by g. 

national1ly recognized accrediting agency or 
association, or if not so accredited-

(i) is an institution that has obtained 
recognized preaccreditation status from a 
nationally recognized accrediting body, or 

(11) is an institutlion whose credibs are 
accepted on transfer, by not less than three 
accredited institutions, for credit on the 
same basis as if transferred from an institu
tion so accredited, and 
for purposes of this paragraph, the Commis
sioner shall publish a list of nationally rec
ognized accrediting agencies or associations 
which he determines to be reliable authority 
as to the quality of training o:ffered. 

(3) The term "construction" includes the 
preparation of drawings and specifications 
for college facilities; erecting, building, ac
quiring, altering, remodeling, improving, or 
extending such facilities; and the inspection 
and supervision of the construction of such 
facilities. Such term does not include inter
ests in land or otr-site improvements. 

(4) The term "college facilities" includes 
classrooms and related fac111ties; and initial 
equipment, machinery, and utilities neces
sary or appropriate for comprehensive com
munity college purposes. Such term does not 
include athletic stadiums, or structures or 
facilities intended primarily for athletic ex
hibitions, contests, or games or other events 
for which admission is to be charged to the 
general public. 

(5) The term "State" includes, in addi
tion to the several States of the Union, th~ 
Commonwealth of Puerto Rico, the District 
of Columbia, Guam, American Samoa, the 
Vlrgdn Islands, and the Trust Territory of 
the Pacific Islands. 

ADMINISTRATION 

SEc. 302. (a) The Commissioner shall ad
mlnlster the provisions of this Act through 
a Bureau of Community Education which he 
shall establish in the Office of EducatLon. 
Such Bureau shall be headed by a Deputy 
Commissioner for Community Education, 
which position is hereby created in the Office 
of Education. Such Bureau shall, upon re
quest, advise any State with respect to its 
programs pursuant to this Act. 

(b) The Commissioner shall, within 120 
days of enactment of this statute, make a 
report to Congress (1) identifying all other 
programs administered by the Office of Edu
cation which should, for the purpose of con
solidating the administration of programs af
fecting comprehensive community colleges. 
be administered through the Bureau of Com
munity Education, and (2) what action is 
being taken to provide for the administration 
of such programs by such Bureau. 

(c) In administering the provisions of this 
Act, the Commissioner is authorized to uti
lize the services and facllities of any agency 
of the Federal Government and of any other 
public or nonprofit agency or institution in 
accordance with appropriate agreements, and 
to pay for such services either in advance or 
by way of reimbursement, as may be agreed 
upon. 

JUDICIAL REVIEW 

SEC. 303. (a) If any State is dissatisfied 
with the Commissioner's final action with 
respect to the approval of its application sub
mitted under section 102 or its plan sub
mitted under section 203, or with his final 
action under section 104 or section 205, such 
State may, within sixty days after notice of 
such action, file with the United States court 
of appeals for the circuit in which such State 
is located a petition for review of that action. 
A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Commissioner. The Cominissioner thereupon 
shall file in the court the record of the pro
ceedings on which he based his action, as 
provided in section 2112 of title 28, United 
St81tes Code. 

(b) The findings of fact by the Commis
sioner, if supported by substantial evidence, 
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shall be conclusive; but the court, for good 
cause shown, may remand the case .to the 
Commissioner to take further evidence, and 
the Commissioner may thereupon make new 
or modified findings of fact and may modify 
his previous action, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall like
wise be conclusive if supported by substan
tial evidence. 

(c) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Commissioner or to set it aside, 
in whole or in part. The judgment of the 
court shall be subject to review by the Su
preme Court of the United States upon cer
tiorari or certification as provided in section 
1254 of title 28, United States Code. 

PROHIBITIONS 

SEC. 304. (a) Nothing contained in this Act 
shall be construed to authorize any depart
ment, agency, officer, or employee of the 
United States to exercise any direction, su
pervision, or control over the curriculum, 
program of instruction, administration, or 
personnel of any educational institution or 
school sySitem. 

(b) Nothing contained in this Act shall 
be construed to authorize the making of 
any payment under this Act for the con
struction of fscilities as a place of worship 
or religious instruction. 

NATIONAL ADVISORY COUNCIL 

SEc. 305. (a) The Commissioner shall ap
point a National Advisory COuncil on Com
prehensive Community Colleges. The mem
bers of such Council shall be appointed with
out rega.rd to the civil service laws, to repre
sent appropriate fields competent or inter
ested in the development of such colleges 
for the purposes of this Act. 

(b) The Council shall advise the Commis
sioner with respect to (1) criteria for the 
evaluation of applications and State plans 
pursuant to this Act, (2 ) the administration 
of title II of this Act, and (3) means of im
proving the administration and operation of 
this Act. 

(c) The Council shall make an annual re
port of its findings and recommendations 
(including recommendations for changes tn 
the provisions of this Act) to the President 
not later than March 31 of each calendar 
year after the calendar year in which this 
Act IS enacted. The President shall transmit 
each such report to the Congress together 
with his comments and recommendations. 

(d) Members of the Council who are not 
regular full-time employees of the United 
States shall, while serving on business of 
the Council, be entitled to receive compensa
tion o.t rates fixed by the President, but not 
exceeding $100 per day, including travel 
time; and while so serving away from their 
homes or regular places of business, they 
may be ~llowed travel expenses, including 
per diem in lieu of subsistence, as authorized 
by section 5703 of title 5 of the United States 
Code for persons in Government service em
ployed intermittently. 
STUDY AND RECOMMENDATIONS IN ORDER TO 

AVOID DUPLICATION OF BENEFITS 

SEc. 306. The Commissioner shall ( 1) make 
an investigation and study of all Federal 
programs assisting comprehensive commu
ity colleges in order to determine which of 
such progra.m.s provide assistance which is a 
duplication of assisuance provided pursuant 
to this Act, and ( 2) report to Congress, not 
later than six months after the date of 
enactment of this Act, his recommendations, 
including any necessary legisla.tlion, for ter
minating such duplication. 

S. 555-INTRODUCTION OF THE 
OLDER AMERICAN COMMUNITY 
SERVICE EMPLOYMENT ACT 
Mr. KENNEDY. Mr. President, on be

half of myself, the Senator from New 

Jersey and a bipartisan group of 12 Sen
ators, I introduce for appropriate refer
ence the "Older American Community 
Service Employment Act." 

As a nation, we pride ourselves on an 
innovative combination of manpower 
and technology that has powered our 
social and economic development. Yet 
in the United States today, we are wast
ing the talents of millions of experienced 
and able men and women. More than 1.4 
million men between 55 and 64 years of 
age are absent from the work for~e to
day. Among the 20 million men and 
women 65 or older, a substantial num
ber would prefer part-time employment, 
but they have been unable to find it. All 
too often, our emphasis on the problems 
and pursuits of the young has meant that 
we ignore and neglect the potential of 
the elderly. 

For many of the Nation's senior cit
izens, the golden years are tarnished with 
frustration, and the fear that their lives 
have no meaning. Retirement often is in
voluntary and the Nation suffers along 
with the individual as the skills and tal
ents of the elderly are wasted. 

Even more discouraging has been the 
recent report of the special committee on 
aging which has outlined the depths of 
the economic plight of older Americans. 

In December 1969, the number of per
sons 65 or older living in poverty had 
increased in 1 year by over 200,000. 
These 4.8 million aged represent nearly 
20 percent of all persons 65 or older. The 
number of impoverished senior citizens 
between 60-64 also increased during that 
period by 12,000. 

These older Americans were the only 
group in the Nation which actually had 
an increase in the number of persons liv
ing in poverty. Over the past 10 years, 
as the Nation has succeeded in reducing 
the total number of Americans living 
in poverty by an estimated 39 percent, 
the older Americans have been the ones 
to benefit least. In 1959, Americans 65 
and older constituted 15.1 percent of all 
citizens living below the poverty level. By 
1969, that proportion had reached the 20 
percent mark. 

And for persons 55 and over, the de
pressing statistics tell the same tale. 
Their percentage of the total poor popu
lation increased from 23.8 percent in 
1959 to about 26.5 percent in 1968. 

Even more appalling is the finding 
that since January 1969, the number of 
jobless men 45 years or older has jumped 
from 596,000 to 1,017,000. This trend is 
particularly disturbing because of nu
merous studies which show that for men 
in their late forties and early fifties, the 
duration of unemployment increases 
sharply and the likelihood of returning to 
the prior level of earning is substantially 
diminished. 

Legislation is urgently needed now to 
provide a comprehensive program of em
ployment services for older Americans. 
Outstanding pilot projects such as sen
ior aides, late start and senior commu
nity service aides already have amply 
proved the value of service programs for 
older persons and their communities. 
These programs have been enthusiastic
ally welcomed by the elderly and the 
number of applicants has been many 
times the available openings. 

The hearings I conducted as chairman 
of the Subcommittee on Aging of the 
U.S. Senate last year on the 1970 ver
sion of this bill demonstrated both in 
statistical and personal terms the bene
fits that could be provided by a compre
hensive approach to provide increased 
opportunities for community service by 
older persons. 

One 72-year-old man, who found new 
meaning in retirement after obtaining 
work at a local marine museum, told the 
subcommittee: 

I knew when I got up in the morning it 
was going to be a repetition of the day be
fore. It was not very pleasant to know it was 
the same thing all over again. 

But since being down to the museum that 
all has changed. I know when I get up in the 
morning I have someplace to go. 

A job provides the place to go and for 
millions of older Americans it also offers 
vital additions to their income which can 
mean the difference between poverty and 
an adequate standard of living. 

Under the bill which I introduce today, 
the Secretary of Labor would be author
ized to establish and administer a com
munity senior service program for per
sons 55 and older who lack opportunities 
for other suitably paid employment. The 
Secretary would provide assistance to 
national voluntary agencies and State 
and local agencies in developing such 
programs. He could pay up to 90 percent 
of the cost of a State or local program 
and up to 100 percent for emergency or 
disaster projects. 

Older citizens with low incomes would 
be paid an average of $1.60 to $2.00 an 
hour for their work in the community. 
The bill authorizes $35 million for fiscal 
year 1972 and $60 million for fiscal year 
1973 to carry out this program. 

The older American community serv
ice employment prograrr. would have two 
general benefits: 

For the older Americans, it would pro
vide needed incomes, and it would offer 
them the opportunity to be a working, 
contributing member of society. It would 
mean that they were once more in the 
mainstream of American life. 

For the communities, the program 
would supply needed, experienced and 
dedicated manpower to perform critical 
tasks in hospitals, in schools, in libraries 
and in countless other public agencies. 

The test of a nation is the ability to 
provide for all of its citizens. Too often, 
senior citizens are unable to impress the 
institutions of this Nation with the legiti
macy of their needs. And as a result, old 
age unnecessarily becomes equated with 
obsolescence. I believe this bill would 
mean substantial progress in avoiding 
that path by offering older Americans 
the opportunity to use their skills and 
talents. I ask unanimous consent to have 
the full text of the bill printed at the 
conclusion of my remarks. 

The PRESIDING OFFICER <Mr. 
BENTSEN). The bill will be received and 
appropriately referred; and, without ob
jection the bill will be printed in the 
RECORD. 

The bill (S. 555) to authorize the es
tablishment of an older worker commu
nity service program, introduced by Mr. 
KENNEDY, for himself and other Sena
tors, was received, read twice by its title, 
referred to the Committee on Labor and 
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Public ·welfare and ordered to be printed 
in the REcORD, as follows: 

s. 555 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Older Amerioan Com
munity Service Employment Act". 

OLDER AMERICAN COMMUNITY SERVICE 
EMPLOYMENT PROGRAM 

SEc. 2. (a) In order to foster and promote 
useful part-time work opportunities in com
munity service activities for unemployed low
income persons who are fifty-five years old 
or older and who have poor employment 
prospects, the Secretary of Labor (herein
after referred to as the "Secretary") is au
thorized to establish an older American com
munity service employment program (here
inafter referred to as the "program"). 

(b) In order to carry out the provisions 
of this Act, the Secretary is authorized-

( I) to enter into agreements with public 
or private nonprofit agencies or organiza
tions, agencies of a State government or a 
political subdivision of a State (having 
elected or duly appointed governing officials), 
or a combination of such political subdivi
sions, in order to further the purposes and 
goals of the program. Such agreements may 
include provisions for the payment of costs, 
as ~rovided in subsection (c), of projects 
developed by such organizations and agencies 
in cooperation with the Secretary in order to 
make the program effective or to supplement 
it. No payments shall be made by the Secre
tary toward the cost of any project estab
lished or administered by any such organiza
tion or agency unless he determines that 
such project-

(A) will provide employment only for eli
gible individuals, except for necessary tech
nical, administrative, and supervisory per
sonnel, but such personnel shall, to the full
est extent possible, be recruited from among 
eligible individuals; 

(B) will provide employment for eligible 
individuals in the community in which such 
individuals reside, or in nearby communities; 

(C) will employ eligible individuals in 
services related to publicly owned and oper
ated faclllties and projects, or projects spon
sored by organizations exempt from taxation 
under the provisions of section 501 (c) (3) of 
the Internal Revenue Code of 1954 (other 
than political parties), except projects in
volving the construction, ope:m.tion, or main
tenance of any :fac111ty used or to be used as 
a place for sectarian religious instruction or 
worship; 

(D) will contribute to the general welfare 
of the community; 

(E) will provide employment for eligible 
individuals who do not have opportunities 
for other sui·table public or private paid 
employment, other than projects supported 
under the Economic Opportunity Act of 1964, 
or under this Act; 

(F) will result in an increase in employ
ment opportunities for eligible individuals, 
and will not result in the displacement of 
employed workers or impair existing con
tracts; 

(G) will utilize methods of recruitment 
and selection (including, but not limited to, 
listing of job vacancies with the employment 
agency operated by any State or political sub
division thereof) which will assure that the 
maximum number of eligible individuals will 
have an opportunity to participate in the 
project; 

(H) will include such short-term training 
as may be necessary to make the most effec
tive use of the skills and talents of those 
individuals who are participating, and will 
provide !or the payment o! the reasonable 
expenses of individuals being trained, in
cluding a reasonable subsistence allowance; 

(I) will assure that safe and healthy con
ditions of work will be provided, and will 

CXVII--87-Part 2 

assme that persons employed under such 
programs will be paid at rates comparable 
to the rates of pay prevailing in the same 
labor market area for persons employed in 
siinilar occupations, but in no event shall anJ 
person employed under such prograxns be 
paid at a rate less than that prescribed by 
section 6 (a) ( 1) of the Fair Labor Standards 
Act of 1938, as amended; 

(J) will be established or administered 
wi·th the advice of persons competent in the 
field of service in which employment is being 
provided, and of persons who M"e knowledge
able with regard to the needs of older per
sons; and 

(K) will authorize pay for too.nsportation 
costs of eligible individuals which may be 
incurred in employment in any project 
funded under this Act in accordance with 
regulations promulgated by the Secretary; 
and 

(2) to make, issue, and amend such regu
lations as may be necessary to effectively 
carry out the provisions of this Act. 

(c) {1) The Secreu3.ry is authorized to pay 
not to exceed 90 per centum Of the cost of 
any project which is the subject of an agree
ment entered into under subsection (b), ex
cept that the Secretary is authorized to pay 
all of the costs of any such project which 
is (A) an emergency or disaster project or 
(B) a project located in an economically de
pressed area as determined in consultation 
with the Secr(!otary of Commerce and the Di
rector of the Office of Economic Opportunity. 

(2) The non-Federal share shall be in cash 
or in klnd. In determining the amount of 
the non-Federal share, the Secretary is au
thorized to attribute flair market value to 
services and facilities contributed from non
Federal sources. 

ADM.INISTRATION 

SEc. 3. (a) In order to effectively carry out 
the purposes of this Act, the Secretary is au
thorized to consult with agencies of States 
and their political subdivisions with regard 
to--

(1) the localities in which community 
service projects of the type authorized by 
this Act are most needed; 

(2) consideration of the employment sit
uation and the types of skills possessed by 
available local individuals who are eligible 
to participate; and 

(3) potential projects and the number and 
percentage of eligible individuals in the local 
population. 

(b) The Secretary shall encourage those 
agencies and organizations administering 
community service projects which are eligible 
for payment under section 2(b) to coordinate 
their o.ctivities with agencies and organiza
tions which are conducting existing pro
gM.IDS of a related nature which are being 
carried out under a grant or contract made 
under the Economic Opportunity Act Of 1964. 
The secretary may make arrangements to 
include such projects and programs within 
a. common ·agreement. 

(c) In carrying out the provisions of this 
Act, the Secretary is authorized to use, with 
their consent, the services, equipment, per
sonnel, and fecllities of Federal and other 
agencies with or without reimbursement, and 
on a similar basis to coopemte with other 
public and private agencies and instrumen
talities in the use of services, equipment, 
and facilities. 

(d) The Secretary shall establish criteria 
designed to assure equitable participation in 
rthe administration of community service 
projects by a~ncies and organizations eli
gible !or payment under section 2 (b) . 

(e) The secretary shall not delegate his 
functions and duties under this Act to any 
other departinent or agency of Government. 

PARTICIPANTS NOT FEDERAL EMPLOYEES 

SEc. 4. (a) Eligible individuals who are em
ployed in any project funded under this Act 
shall not be considered to be Federal em-

ployees a.s a result of such employment and 
shall not be subject to the provisions of part 
lli of title 5, United States Code. 

(b) No contract shall be entered into under 
this Act with a contractor who is, or whose 
employees are, under State law, · exempted 
from operation of the State workmen's com
pensation law, generally applicable to em
ployees, unless the contractor shall under
take to provide either through insurance by 
a recognized carrier, or by self-insurance, 
as allowed by State law, that the persons 
employed under the contract, shall enjoy 
workmen's compensation coverage equal to 
that provided by law for covered employment. 
The Secretary may establish standards for 
severance benefits, in lieu of unemployment 
insurance coverage, for eligible individuals 
who have participated in qualifying programs 
and who have become unemployed. 

INTERAGENCY COOPERATION 

SEc. 5. The Secretary shall consult and co
operate with the Office of Economic Oppor
tunity, the Administration on Aging, and 
any other related Federal agency administer
ing related programs, with a view to achiev
ing optimal coordination with such other 
progra.ms and shall promote the coordina
tion of projects under this Act with other 
public and private programs or projects of 
a similar nature. Such Federal agencies shall 
cooperate with the Secretary in disseminating 
information about ·the avalla'blllty of assist
ance under this Act and in promoting the 
identification and interests of individuals 
eligible for employment in projects funded 
under this Act. 

EQUITABLE DISTRmUTION OF ASSISTANCE 

SEc. 6. The Secretary shall establish cri
teria designed to achieve an equitable distri
bution of assistance under this Act among 
the States and between urban and rural 
areas, but no State shall receive more than 
12 per centum of any money appropriated in 
any fiscal year to carry out the provisions 
of this Act. 

DEFINITIONS 

SEc. 7. As used in this Act-
(a) "State" means any of the several States 

of the United States, the District of Colum
bia, Puerto Rico, the Virgin Islands, Ameri
can Samoa, Guam, and the Trust Territory of 
the Pacific Islands; 

(b) "eligible individual" means an indi
vidual who is fifty-five years old or older, 
who has a low income, and who has or would 
have difficulty in securing employment; 

(c) "community service" means social, 
health, welfare, educational, library, recrea
tional, and other similar services; conserva
tion, maintenance or restoration of natural 
resources; community betterment or beauti
fication; antipollution and environmental 
quality efforts; economic development; and 
such other services which are essential and 
necessary to the community as the Secre
tary, by regulation, may prescribe. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 8. There are hereby authorized to be 
appropriated $35,000,000 for the fiscal year 
ending June 30, 1972, and $60,000,000 for 
fiscal year ending June 30, 1973. 

ADDITIONAL COSPONSORS 
OF BILLS 

s. 343 

At the request of the Senator from 
New Jersey <Mr. CAsE), the Senator from 
Florida <Mr. CHILES), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Maine (Mr. MusKIE), and the Sen
ator from lllinois (Mr. STEVENSON) were 
added as cosponsors of S. 343 to promote 
public confidence in the legislative, ex
ecutive, and judicial branches of the Gov
ernment of the United States. 
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s. 485 

At the request of the Senator from 
Michigan <Mr. GRIFFIN) , the Senator 
from Nevada (Mr. CANNON) was added 
as a cosponsor of S. 485 to amend the 
Communications Act of 1934 to provide 
that certain aliens admitted to the 
United ' States for permanent residence 
shall be eligible to operate amateur radio 
stations in the United States and to hold 
licenses for their stations. 

ADDITIONAL COSPONSORS OF 
A JOINT RESOLUTION 

SENATE JOINT RESOLUTION 10 

At the request of the Senator from 
Oklahoma <Mr. BELLMON), on behalf of 
the Senator from Tennessee (Mr. 
BRoCK), the Senator from Kentucky <Mr. 
CooPER), the Senator from Nevada <Mr. 
BIBLE), the Senator from Nebraska <Mr. 
HRusKA), and the Senator from Utah 
(Mr. BENNETT) were added as cospon
sors of Senate Joint Resolution 10, to au
thorize the President to designate the 
period beginning March 21, 1971, as "Na
tional Week of Concern for Prisoners of 
War /MiSsing in Action." 

SENATE RESOLUTION 36-SUBMIS
SION OF A RESOLUTION TO 
ESTABLISH A SELECT COMMIT
TEE ON NATIONAL SECURITY 
POLICY 

Mr. CASE. Mr. President, I submit a 
resoiution to establish a Select Commit
tee on National Security Policy, and I 
ask unanimous consent that it be re
ferred to two committees, the Committee 
on Armed Services and the Committee 
on Foreign Relations. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ERVIN. Mr. President, reserving 
the right to object, does not the Senator 
from New Jersey feel that there is a dan
ger of that resolution receiving a some
what schizophrenic consideration if it is 
referred to two committees? 

Mr. CASE. The adjective is something 
the Senator from New Jersey missed. 
What was the adjective? 

Mr. ERVIN. Schizophrenic. 1.. 

Mr.CASE.Oh. 
Mr. ERVIN. In other words, there 

might be a schizophrenic result if the 
consideration of the resolution were split 
between two committees. 

Mr. CASE. The Senator from New Jer
sey appreciates the solicitude of the Sen
ator from North Carolina. He thinks, 
though, that since the subject matter 
impinges on the jurisdiction of both 
these comrr..ittees, he has to take that 
chance. 

Mr. ERVIN. It is like the old adage of 
escaping one rock and falling on an
other. The danger the Senator from 
North Carolina is worried about is the 
future welfare of the resolution offered 
by the Senator from New Jersey. He does 
not want it to suffer the consequences of 
the possibility that it might find a favor
able reception in one committee and an 
unfavorable reception in another. 

Mr. CASE. The Senator from New Jer
sey appreciates the solicitude of the Sen
ator from North Carolina. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New Jersey? Without objection, it 
is so ordered. 

The resolution (S. Res. 36), which 
reads as follows, was referred to the Com
mittees on Armed Services and Foreign 
Relations, by unanimous conse?t: 

S. RES. 36 
Resolution to establish a Select Committee 

on National Security Policy 
Whereas it is essential to provide an effec

tive mechanism by which the Senate can 
regularly and continuously examine the for
eign policy objectives and the security re
quirements of the United States and the 
military capabilities needed to meet such 
objectives and requirements: Now, therefore, 
be it 

Resolved, That (a) there is hereby estab
lished a select committee of the Senate to be 
known as the Select Committee on National 
Security Policy (referred to hereinafter as 
the committee") composed of ten members 
of the Senate appointed as follows: 

( 1) five members from the Committee on 
Foreign Relations to be appointed by the 
chairman of that committee, three of whom 
shall be from the majority party and two of 
whom shall be from the minority party; and 

(2) five members from the Committee on 
Armed Services to be appointed by the chair
man of that committee, three of whom shall 
be from the majority party and two of whom 
shall be from the minority party. 

(b) One of the members of the committee 
shall be designated by the majority leader 
of the Senate to serve as chairman of the 
committee. Vacancies in the membership of 
the committee shall not affect the author
ity of the remaining members to execute the 
functions of the committee and shall be filled 
in the same manner as original appoint
ments thereto are made. 

(c) A majority of the members of the com
mittee shall constitute a quorum thereof for 
the transaction of business, except that the 
committee may fix a lesser number as a 
quorum for the purpose of taking sworn 
testimony. The committee shall adopt rules 
of procedure not inconsistent with the rules 
of the Senate governing standing committees 
of the Senate. 

(d) The committee shall have no author
ity to report any legislative measure to the 
Senate nor shall it otherwise have legisla
tive jurisdiction. 

SEc. 2. (a) It shall be the function of the 
committee to-

(1) assess the foreign policy objectives 
of the United States with a View to deter
mining how such 'objectives relate to the 
maintenance of American security; 

(2) review the appropriateness of this 
Nation's commitments abroad in relation to 
such objectives; 

(3) evaluate the general contingencies 
under which the United States is prepared to 
employ military force to meet its foreign 
policy objectives, to carry out its commit
ments abroad, and to protect its security 
interest; and 

(4) examine the missions and capabilities 
of major United States military components 
in terms of the contingencies they are de
signed to meet and the foreign policy objec
tives which they are intended to serve. 
In carrying out this function, the committee 
shall, insofar as it is practicable to do so, 
determine the respective policy objectives 
which can be achieved at various alternative 
military force levels, identifying within such 
levels the principal misS'ions, capabilities, 
and costs of major military components in 
such detail as is necessary. 

(b) The committee shall submit an annual 
report to the Senate not later than May 15 
of each year, the first report to be submitted 
not later than May 15, 197'1. Each annual 

report shall contain a comprehensive sum
mary of the work of the committee during 
the preceding year and shall include such 
recommendations as the committee deems 
appropriate with regard to the matters 
referred to in subsection (a) above. The 
committee shall from time to time make 
such other reports and recommendations to 
the Senate as it deems in the national 
interest. 

SEc. 3. (a) For the purposes of this resolu
tion, the committee is authorized to ( 1) 
make such expenditures; (2) hold such hear
ings; (3) sit and act at such times and 
places during the sessions, recesses, and 
adjournment periods of the Senate; (4) 
require by subpena or otherwise the attend
ance of such witnesses and the production 
of such correspondence, books, papers, and 
documents; (5) administer such oaths; (6) 
take such testimony orally or by deposition; 
(7) employ and fix the compensation of such 
technical, clerical, and other assistants and 
consultants; and (8) enter into such con
tracts with private organizational and indi
vidual consultants as it deems advisable. 

(b) Upon request made by the members of 
the committee selected from the minority 
party, the committee shall appoint one as
sistant or consultant designated by such 
members. No assistant or consultant ap
pointed by the committee may receive com
pensation at an annual gross rate which 
exceeds by more than $2,800 the annual gross 
rate of compensation of any individual so 
designated by the minority members of the 
committee. 

(c) With the consent of the department 
or agency concerned, the committee may ( 1) 
utilize the services, information, and facili
ties of the General Accounting Office or any 
department or agency in the executive branch 
of the Government, and (2) employ on a 
reimbursable basis or otherwise the services 
of such personnel of any such department or 
agency as it deems adVisable. With the con
sent of the chairman of any other committee 
of the Senate, the committee may utilize the 
facilities and the services of the staff of such 
other committee of the Senate, or any sub
committee thereof, whenever the chairman 
of the committee determines that such ac
tion is necessary and appropriate. 

(d) Subpenas may be issued by the com
mittee over the signature of the chairman or 
any other member designated by him, and 
may be served by any person designated by 
such chairman or member. The chairman of 
the committee or any member thereof may 
administer oaths to witnesses. 

SEc. 4. The expenses of the committee un
der this resolution shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

SENATE RESOLUTION 37-SUBMIS
SION OF A RESOLUTION ON CHINA 
POLICY 

Mr. JAVITS. Mr. President, on behalf 
of myself and Senators CAsE, HART, 
HUGHES, INOUYE, KENNEDY, MONDALE, 
STEVENSON, SYMINGTON, and WILLIAMS, I 
introduce a resolution regarding the 
question of United States-China policy, 
with particular reference to Chinese rep
resentation in the United Nations. 

On the great question of Chinese rep
resentation in the United Nations, the 
vote last November clearly marked the 
end of an era. This year-when the vote 
is taken in November-we are likely to 
witness the long-delayed "moment of 
t~uth" respecting the admission of Com
munist China into the United Nations. 
It is essential for U.S. diplomacy to ad
just to this reality and to adopt a con
structive posture. As the Nation which 
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has done the most to establish and nur- consent that the text of the resolution 
ture the United Nations, and as the appear in the RECORD at this point in my 
world's greatest power, in my judgment remarks. 
the United States has an obligation to The PRESIDING OFFICER <Mr. 
itself and to the world to ease, in a crea- ALLEN). The resolution will be received 
tive fashion-rather than exacerbate- and appropriately referred; and, without 
the transition. I speak here with special objection, will be printed in the RECORD, 
reference to my experience last year as in accordance with the Senator's request. 
U.S. Delegate to the General Assembly The resolution <S. Res. 37), which 
responsible for the Chinese representa- reads as follows, was referred to the 
tion issue. Committee on Foreign Relations: 

On November 18, 1970-for the first - s. REs. 37 
time in 20 years-a majority of the U.N. Whereas it is the declared policy of the 
General Assembly voted, 51 to 49, with United States to seek a. normalization of 
15 abstentions, to admit the Peoples Re- relations with the Peoples Republic of 
public of China into the United Nations. China on the Mainland, and; Whereas it is 
The result of this vote was obviated, important to the prospects for world peace 

and prosperity that the world's most 
however, by a U.S.-supported procedural populous nation should be integrated peace-
resolution establishing that a change in fully into the community of nations; 
Chinese representation is an "important Resolved, It is the sense of the Senate that 
question" requiring a two-thirds major- United St81tes policy should seek further 
ity. The important question-IQ-reso- relaxation of · tensions between the United 
lution was passed by a vote of 66 to 52, States and the Peoples Republic of China 
with seven abstentions. Most experts now through additional measures to promote the 
doubt that the important question pro- expansion of trade and cultural and scientific 

exchange, and relaxation of travel restric
cedure is likely to be sustained again this tions, with a view toward the establishment 
year if there is a straight up-or-down of diplomatic relations when conditions 
vote on the two resolutions voted upon permit. 
last year. It is further the sense of the Senate that 

Last year, as has been the case for the policy of the United Stat es respecting 
many years, the U.N. General Assembly the question of Chinese Representation in 
was limited to a narrow choice on the the United Nations should be one which 

encourages a greater universality of mem
issue of Chinese representation. The so- bership and participation. Accordingly, 
called Albanian resolution-which re- United states policy should not oppose the 
ceived a majority last year-called for admission of the Peoples Republic of China 
the admission of Communist China and to the United Nations, while not accepting as 
the expulsion of Nationalist China on a condition of such membership the expul
Taiwan. The indications are clear that sion from membership of the Republic of 

China. 
a majority of the U.N. General Assem- It is further the sense of the Senate that 
bly favor membership under some suit- this policy should be pursued without prej
able arrangement for both the Peoples udice to the legal position of the United 
Republic of China on the mainland and states respecting the ultimate disposition 
the Republic of China on Taiwan. This of the question of sovereignty over the 
seems to be a reasonable assumption island of Taiwan, a question on which the 
from the vote last year when a majority United States, as a liberating power in 
voted for the Albanian resolution-to World War II, has reserved its legal position 
admit the Peoples Republic of China- since 1950. 

and also voted for the important ques- Mr. JAVITS. Mr. President, the record 
tion resolution-to prevent the expulsion of the Congress to date on the issue of 
of the Republic of China on Taiwan. Chinese representation is one of flat op-

The solution is not simply because both position to the admission of Mainland 
Peking and Taipei oppose a two Chinas China. However, the last rollcall vote in 
solution. I am confident that there are the Senate on this issue was on July 23, 
a number of formulas that could be de- 1956 when the Senate passed House Con
vised to deal with the two Chinas current Resolution 265 by a vote of 86 to 
dilemma. 0. Nonetheless it has continued to be the 

Chancellor Willy Brandt has offered a practice of the Senate-and the House
formula of one German nation, two to retain "sense of Congress" phrasing, 
German states which might be adapted opposing U.N. admissions of the Chinese 
to the China situation. Peoples Republic, in foreign assistance 

A simple formula of universality and other legislation. The Department of 
which could open membership to all the State, Justice, Commerce and Related 
divided states is another possibility. Agencies Appropriations Act of 1971, 

In addition to the wishes of the Chi- passed as recently as October 21, 1970 
nese Communist Government in Peking states: 
and the Chinese Nationalist Government SEc. 105. It is the sense of the congress 
in Taipei, the wishes of the people of that the Communist Chinese Government 
Taiwan must also be considered. In my should not be admitted to membership in 
judgment, the wishes of the people of the United Nations as the representative of 
Taiwan should be ascertainable and this China.. 
can be accomplished by an internation- I believe that it is important now for 
ally supervised plebiscite of the people the Congress to revise this position, 
of Taiwan to determine, at a suitable which is a mechnical carry-over from 
time, what they wish to be the perma- the tense and bitter days of the Korean 
nent status of Taiwan in the community war period. And, in a year which may 
of nations. call for a big change in the official U.S. 

Accordingly, I am introducing a reso- position at the United Nations, I feel it 
lution, with several cosponsors, to estab- is important for the President and the 
lish a new policy on this issue, and for the Secretary of State to know the position 
purpose of bringing the issue to the at- of the Senate respecting this major ques
tention of the Senate. I ask unanimous tion. 

It is my feeling that a majority in the 
United States now thinks along the lines 

·suggested in the resolution· I have intro
duced, rather than in the stark "cold 
war" terms of section 105 which I quoted 
above. If the Senate adopts a new a11.d 
more enlightened position, I think this 
will encourage the House and the ad
ministration to take a more creative po
sition in the United Nations. 

The basic purpose o: the resolution 
which I have submitted today, with such 
distinguished cosponsors, is to get us to 
look at this thing again, and not just ac
cept the routine of retaining a sense of 
Congress statement incorporated in an 
appropriation bill. The subject is too im
portant to be handled in this manner. 
Therefore, I hope very much we will 
have a separate consideration of the 
China question, based on a report and 
recommendation by the Committee on 
Foreign Relations on my resolution. 

It seems to me that the winding down 
of the Vietnam war, and the Nixon doc
trine which 'charts a lower military 
profile for the U.S. in Asia in the years 
ahead, both argue in favor of steps to 
reach a new way of living with Mainland 
China. Revision of the U.S. position flat
ly opposing Peking's admission to the 
U.N. would appear to be the logical next 
step. 

In his first state of the world mes
sage of February 18, 1970, President Nix
on stated: 

The Chinese are a great and vital people 
who should not remain isolated from the 
international community. In the long run, 
no stable and enduring international order 
is conceivable without the contribution of 
this nation of more than 700 million peo
ple . . . it is certainly in our interest, and 
in the interest of peace and stab1lity in Asia. 
and the world, that we take what steps we 
can toward improved practical relations with 
Peking. 

Peking needs to be admitted to the 
diplomatic councils of the world if mean
ingful progress is to be made toward a 
stable peace in Asia. And, no meaning
ful system ·of international control of 
nuclear weapons can be established with
out the participation of Peking. 

In the nondiplom'lti-; field several 
initiatives have already been taken by 
the United States to ease trade and travel 
restrictions. The time has come for new 
initiatives to expand cultural and scieJl
tific exchange between the United States 
and the Peoples Republic of China. Addi
tional measures to permit greater trade 
should not be delayed by the lack of 
diplomatic relations. Indeed, in terms of 
our bilateral relationship the fields of 
cultural, and scientific exchange, and 
expanded trade, appear to be the most 
propitious fields for development. 

Our experience in the decade of the 
1960's-including our bitter experience 
in Vietnam-should give us a new per
spective on mainland China. Peking can 
no longer be viewed as a satellite of Mos
cow and as a coconspirator in a mono
lithic intemational Communist threat. 
Grave differences have surfaced between 
Moscow and Peking. Tension and blood
shed mark long segments of the Sino
Soviet border in central Asia. 

In Vietnam, we have not had a repeti
tion of the experience in Korea of the 
massive intervention of Chinese combat 
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forces. Peking has given diplomatic and 
material support to Hanoi but it has 
carefully avoided steps which would pro
voke military hostilities with the United 
States. On its part, the United States 
has taken care not to create an impres
sion of military encroachment on China's 
borders. In short, both Washington and 
Peking have demonstrated a desire to 
avoid direct military confrontation. We 
no longer appear to be on a mutual col
lision course in Asia. 

I think it is now possible for the United 
States to begin to establish a more nor
mal relationship with the Peoples Re
public of China. I do not think we are 
close to an era of detente, much less of 
entente, and I think it would be foolish 
and counterproductive to try to enter in
to a "normal" relationship all in one big 
leap. What is both possible and essen
tial at present, in my view, is an adjust
ment in U.S. policy so as to make it eas
ier for the world to admit Peking to the 
United Nations-and not have tc. do it 
over our bitter opposi·tion. For this is a 
real possibility if we lack the grace, the 
wit and the ingenuity to shape circum
stances to enhance prospects for peace 
and stability in the world. 

Mr. President, there is nothing revolu
tior..ary in what I have proposed. The 
moment of truth-and I say this from 
my experience at the United Nations as 
well as in foreign affairs-with respect to 
Communist China is approaching, and I 
say we are not ready for it. If we delib
erately reconsider our position, it may 
result in our confirming it, but at least 
we will have done it deliberately; we 
will know why; all our people will be ad
vised, and we will be pursuing a common 
policy. I do not think this would be the 
result, but it is a possibility. As the sit
uation stands now, I believe the matter 
urgently requires the consideration of 
the Senate, which is uniquely charged 
with an mterest in the foreign relations 
of the country. 

SENATE RESOLUTION 38-SUBMIS
SION OF A RESOLUTION RELATIVE 
TO SELECT COMMITTEE ON SMALL 
BUSINESS 

Mr. STEVENS. Mr. President, on be
half of myself and Senators BURDICK, 
JAVITS, McGEE, Mn.LER, PELL, RANDOLPH, 
SCOTT, CASE, WILLIAMS, and YOUNG, I 
submit for appropriate reference a reso
lution designed to give to the Select Com
mittee on Small Business the authority 
necessary for it to receive bills and res
olutions relating to the problems of 
small business and to report bills and 
resolutions to the Senate for floor 
consideration. 

Mr. President, as a Senator from a 
small State, I know firsthand the impor
tance that small business has to mil
lions of Americans. In thousands of 
small communities throughout the Na
tion, small business constitutes the very 
backbone of community existence. On 
the other hand, Mr. President, small 
business also constitutes the economic 
backbone of our larger urban areas. 

In our highly technological society, we 
sometimes think of business only in terms 
of General Motors, General Electric, or 
other large, well-known corporations. Big 

business certainly is important to the 
Nation's economic well-being, but small 
business continues to ibe the mos't impor
tant factor in our overall economy. There 
are nearly 5 million small businesses in 
this country. These small businesses, 
which cons'titute 95 percent of the total 
number of businesses in the country, pro
vide employment for over 30 million 
Americans. Both in rural and urban 
areas, small businesses furnish a liveli
hood for nearly 60 percent of the popula
tion and provide direct employment for 40 
percent of the population. 

At the present time, most of the small 
business legislation offered in the Sen
ate is considered by the Small Business 
Subcommittee of the Committee on 
Banking, Housing and Urban Affairs. 
Over the years, that committee has had 
a distinguished record of protecting the 
interests of small business. The resolu
tion I am introducing today is in no 
way intended to diminish or criticize the 
hard work and dedication of the Small 
Business Subcommittee of that commit
tee. 

However, Mr. President, if we in this 
!92d Congress are to be decided to 
streamlining the legislative process on 
a more functional basis, we must realize 
that the problems of small business have 
little relationship to the problems of 
banking, housing, or urban affairs. All 
of us want our country to grow a.nd pros
per without the scourge of inftation. Such 
growth and prosperity depends in large 
measure on the health, effectiveness and 
responsiveness of America's small busi
nesses. 

Now is the time, Mr. President, for us 
in the Senate to give a higher priority 
to the small businesses in this Nation. 
I sincerely hope that in organizing the 
92d Congress, we will adopt the resolu
tion I am introducing today. This resolu
tion does not establish a new standing 
committee, but it does give a higher 
priority to the needs of small busi
ness thus greatly increasing the effi
ciency of the Senate. 

The PRESIDING OFFICER (Mr. 
CASE) . The resolution will be received and 
appropriately referred. 

The resolution <S. Res. 38), which 
reads as follows, was referred to the 
Committee on Rules and Administration: 

S. RES. 38 
Resolved, That S. Res. 58, Eighty-first Con

gress, agreed to February 20, 1950, as 
amended, is amended to read as follows: 

"That there is hereby created a select 
committee to be known as the Committee 
on Small Business, to consist of seventeen 
Senators to be appointed in the same man
ner and at the same time as the chairman 
and members of the standing committees of 
the Senate at the beginning of each Con
gress, and to which shall be referred all pro
posed legislation, messages, petitions, memo
rials, and other matters relating to the prob
lems of American small business enterprises. 

"It shall be the duty of such committee to 
study and survey by means of research and 
investigation all problems of American small 
business enterprises, and to obtain all facts 
possible in relation thereto which would not 
only be of publlc interest, but which would 
aid the Congress in enacting remedial legiS
lation. 

"Such committee shall from time to time 
report to the Senate, by bill or otherwise, its 
recommendations with respect to matters 

referred to the committee or otherwise with
in its jurisdiction." 

SEc. 2. Subsection (e) of rule XXV of the 
Standing Rules of the Senate is amended 
by striking out in paragraph 2 the words 
"under this rule". 

SENATE RESOLUTION 39-SUBMIS
SION OF A RESOLUTION RELA
TIVE TO COMMITTEE APPOINT
MENTS OF SENATOR GAMBRELL 

Mr. BYRD of West Virginia (for Mr. 
MANSFIELD) submitted a resolution <S. 
Res. 39) relative to committee appoint
ments of Senator GAMBRELL, which was 
considered and agreed to. 

(The remarks of Mr. BYRD of West Vir
ginia when he submitted the resolution 
appear later in the RECORD under the 
appropriate heading.) 

SENATE RESOLUTION 40-SUBMIS
SION OF A RESOLUTION TO PER
MIT TELEVISION AND RADIO COV
ERAGE OF SENATE DEBATES 

Mr. GRIFFIN submitted the follow
ing resolution <S. Res. 40); which was re
ferred to the Committee on Rules and 
Administration: 

S.REs. 40 
Resolved, That (a) the Standing Rules of 

the Senate are amended by adding at the 
end thereof the following new rule: 

"RULE XLV 
"BROADCASTS AND TELECASTS OF SENATE 

PROCEEDINGS 

"The proceedings of the Senate may be 
broadcast and telecast at such times and un
der such conditions as may be specified in 
rules, regulations, or resolutions adopted by 
the Committee on Rules and Administra
tion." 

(b) The second sentence of paragraph 2 of 
Rule XXXIV of the Standing Rules of the 
Senate is amended by inserting therein, im
mediately after the words "radio, wire, wire
less", a comma and the word "television". 

SENATE RESOLUTION 41-SUBMIS
SION OF A RESOLUTION RELAT
ING TO SELECT COMMITTEE TO 
INVESTIGATE IMPROPER ACTIVI
TIES IN LABOR-MANAGEMENT RE
LATIONS 

Mr. GRIFFIN submitted the following 
resolution (S. Res. 41) ; which was re
ferred to the Committee on Labor and 
Public Welfare: 

S. RES. 41 

Resolved, That there is hereby established 
a select committee which is authorized and 
directed to conduct an investigation and 
study of the extent to which criminal or 
other improper practices or activities are, 
or have been, engaged in the field of 
labor-management relations or in groups or 
organizations of employees or employers to 
the detriment of the interests of the pub
lic, employers or employees, to determine 
whether any changes are required in the 
laws of the United States in order to protect 
such interests against the occurrence of such 
practices or activities. 

SEc. 2. (a) The select committee shall 
consist of eight members to be appointed 
by the Vice President, four each from the 
majority and minority Members of the Sen
ate, and shall, at its first meeting, to be 
called by the Vice President, select a chair
man and vice chairman, and adopt rules of 
procedure not inconsistent with the rules 
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of the Senat-e governing standing comml tt.ees 
of the Senate. 

(b) Any vacancy shall be filled In the same 
manner as the original appointments. 

SEC. 3. (a) The select committee shall re
port to the Sena.te 'bY February 14, 1972, with 
such interim reports as may be appropriate, 
and shall, if deemed appropriate, include in 
its report specific legislative recommenda
tions. 

(b) Upon filing of its final report tne se
lect comm.lttee shall cease to exist. 

SEc. 4. For the purposes of this resolution 
the select committee is authorized as it may 
deem necessary and appropriate to: 

(1) make such expenditures from the con
tingent fund of the Senate; 

(2) hold such hearings; 
(3) sit and act at such times and places 

during the sessions, recesses, and adjourn
ment peliods of the Senate; 

(4) require by subpena or otherwise the 
attendance of such witnesses and produc
tion of such correspondence, books, papers, 
and documents; 

AUTHORIZATION FOR ADDITIONAL 
EXPENDITURES FOR INQIDRIES 
AND INVESTIGATIONS 

Mr. SPARKMAN. Mr. President, yes
terday I introduced Senate Resolution 29 
which requests additional funds for the 
Senate Committee on Banking, Housing, 
and Urban Affairs to operate during this 
session of the Congress. 

The resolution which I introduced did 
not carry the amount of funds the com
mittee was requesting for operation. I 
ask unanimous consent that a star print 
be made so that the figure can be proper
ly inserted in the resolution. 

I also ask unanimous consent that the 
resolution be printed in the RECORD. 

The PRESIDING OFFICER (Mr. 
CAsE). Without objection, it is so ordered. 

The resolution, ordered to be printed 
in the R ECORD, is as follows: 

S. RES. 29 
Resolved, That, in holding hearings, re

porting such hearings, and making investi
gations as authorized by section 134 (a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on: 
Banking, Housing and Urban Affairs, or any 
subcommittee thereof, is authorized from 
February 1, 1971, through February 29, 1972, 
for the purposes stated and within the limi
tations imposed by the following sections, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3} with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re
imbursable basis the services of personnel 
of any such department or agency. 

SEc. 2. The Committee on Banking, Hous
ing and Urban Affairs, or any subcommittee 
thereof, is authorized from February 1, 1971, 
through February 29, 1972, to expend not 
to exceed $330,000 to examine, investigate 
and make a complete study of any and all 
matters pertaining to each of the subjects 
set forth below in succeeding sections of 
this resolution, said funds to be allocated to 
the respective specific inquiries in accord
ance with such succeeding sections of this 
resolution. 

SEc. 3. Not to exceed $150,000 shall be 
available for a study or investigation of-

1. Banking and currency generally. 
2. Financial aid to commerce and indus

try, other than matters relating to such aid 
which are specifically assigned to other com
mittees under this rule. 

3. Deposit insurance. 
4. Federal Reserve System. 
5. Gold and silver, including the coinage 

thereof. 
6. Issuance of notes and redemption 

thereof. 
7. Valuation and revaluation of the dol

lar. 
8. Control of prices of commodities, rents, 

or services. 
SEc. 4. Not to exceed $180,000 shall be 

available for a study or investigation of pub
lic and private housing and urban affairs 
generally. 

SEc. 5. The committee shall report its :find
ings together with such recommendations 
for legislation as it deems advisable with 
respect to each study or investigation for 
which expenditure is authorized by this 
resolution, to the Senate at the earliest prac
ticable date, but not later than February 29, 
1972. 

SEc. 6. Expenses of the committee under 
this resolution shall be paid from the con
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit
tee. 

ORDER OF BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres
ident, how much time remains under the 
order for the period for the transaction 
of routine morning business as previously 
entered? 

The PRESIDING OFFICER <Mr. 
BENTSEN). Under the previous order for 
the transaction of routine morning busi
ness, 35 minutes remain. 

Mr. BYRD of West Virginia. I thank 
the distinguished Presiding Officer. 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. BYRD of \Vest Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 
OF SENATORS 

SENATOR •ROBERT C. BYRD ON 
"FACE THE NATION" 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD the transcript of 
the television and radio broadcast of the 
"Face the Nation" program on which I 
appeared as guest on Sunday, January 
31, 1971. 

There being no objection, the tran
script was ordered to be printed in the 
RECORD, a.s follOWS: 

FACE THE NATION 
(As broadcast over the CBS Television Net

work and the CBS Radio Network, Sunday, 
January 31 , 1971-12:30-12:55 p.m., e.s.t.,1 
Origination: Washingt on, D.C.) 
Guest: Senator Robert C. Byrd (D., W.va.) 

Senate Majority Whip. 

1 This transcript includes the full interview 
as broadcast on the CBS Radio Network. The 
program was five minutes shorter on the CBS 
Television Network because of a CBS News 
Special Report on Apollo 14. 

Reporters: George Herman, CBS News; 
Hays Gorey, Time Magazine; Hal Walker, 
CBS News. 

Producers: Sylvia Westerman and Pren
tiss Ohilds. 

HERMAN. Senator Byrd, the Secretaries of 
State and Defense have both been up on 
Oapitol Hill talking a good deal about policy 
in Southeast Asia. Are you convinced that Mr. 
Nixon's policy there is both legal and proper? 

Senator BYRD. I a.m. 
ANNOUNCER. From CBS Washington, Face 

the Nation, a spontaneous and unrehearsed 
news interview with the man who unseated 
Senator Kennedy to become Senate Demo
cratic Whip, Senator Robert Byrd of West 
Virginia. Senator Byrd will be questioned by 
CBS News correspondent Hal Walker; Hays 
Gorey, political correspondent of Time Maga
zine, and CBS News correspondent George 
Herman. We shall continue the interview 
with Senator Byrd in a moment. 

HERMAN. Sena.tor Byrd, you said on the 
CBS Morning News interview that you were 
worried about sinking our treasure and our 
blood into Southeast Asl:a, you had some 
reservations about Cambodia. How does the 
idea of the spread of the war into Laos with 
South Vietnamese troops and American air 
power, how do you feel about that? 

Senator BYRD. I'm concerned. I think that 
the American people should be told the facts. 
I do not believe that the use of American 
troops would be legal, but I do believe that 
the use of American air power would be legal 
and would be proper if, and only as long as 
it is used for the purpose of protecting 
American lives in South VietNam and facil
itating the withdrawal from South Viet Nam 

GOREY. Senator, a two-part question, lf I 
may. During your campaign to become Whip 
of the Senate--Democratic Whip--you were 
supposed to have argued that a defeat for 
Senator Kennedy would knock him out of 
the president ial race in 1972. 

Senator BYRD. I didn't argue that. 
GOREY. You did not? 
Senator BYRD. I did not. 
GoREY. Do you feel that the defeat has 

had that effect? 
Senator BYRD. Mr. Kennedy himself indi

cated, prior to the election of the Whip at 
the caucus that he had no int ention t o be 
a presidential candidate in 1972. I took him 
at his word then; I t ake him at his word now. 

GoREY. Well, if he should by any chance 
become the nominee of the party, could you 
support him? 

Senator BYRD. This is an iffy question. I 
have always supported the nominee of the 
Democratic Party for president. 

WALKER. Senator, aside from the personal
ities involved, does your election as Demo
cratic Whip mean that the Party has moved 
to the right? 

Senator BYRD. Not at all. Not at all. There 
are members in the Senate, of course, on my 
side of the aisle, who are liberals, moderates, 
conservatives. They will continu~ to exer
cise their viewpoints as they have in the past. 
I don't think this has any bearing one way 
or the other. 

WALKER. I'd like to follow-it 's probably 
no surprise to you that there are many black 
Americans who have viewed your election 
as number two man among the Democrats 
in the Senate wit h some alarm, something 
less than pleasure. Have you any way of 
reassuring black Americans that your elec
tion is not a repudiation of black Americans 
and their needs? 

Senator BYRD. They need only to look at 
tne record. Of course, they 've been told that 
I voted against the 1964 and the 1965 Olvil 
Rights Acts, which is true, but I also voted 
for the 1957, the 1960 and the 1962 and the 
1968 Civil Rights Acts. I've appointed black 
Americans to the military academies; rve 
employed them in my office. I've employed 
them on my patronage as policemen. I think 
that the record will show that I am not anti
black Americans. 
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WALKER. The record will show, sir, that 

you at one time referred to the late Dr. 
Martin Luther King as a self-seeking rabble 
rouser. Have you had occasion any time to 
regret that characterization? 

Senator BYRD. Not at all. 
HERMAN. The record will also show, since 

we're going to go, apparently, through the 
whole record, several other things which I'm 
sure will come back to you again and again, 
that you advocated the spread of the Ku 
Klux Klan when you were very briefly a 
member; that you voted against Thurgood 
Marshall as a justice of the Supreme Court. 

Senator BYRD. I would have voted against 
Thurgood Marshall if he had been a white 
man. As to my advocacy of the spread of the 
Ku Klux Klan, my brief connection with 
the Klan was a quarter of a century ago, and 
I believe that a lot of young people will 
look back 25 years from now upon their as
sociation with certain radical groups today as 
having been a mistake. It was a mistake; I 
have said so a hundred times. I'm glad to 
say so again. 

HERMAN. All right. Now, where do you put 
yourself, to get back to the Senate Demo
crats, where do you estimate your position 
to be? Are you in the middle of them, be
tween left and right wings? Are you some
what to the right of-Senator, where do you 
find yourself? 

Senator BYRD. Disraeli said that he was 
conservative, to preserve all that is good in 
our constitution, and a radical to remove 
all that is bad. I think that I sort of fall into 
the category of Disraeli as he viewed him
self. I look upon myself as a moderate. 

GoREY. Senator, your reference to the Klan 
and its similarity to groups which youngsters 
are joining today or have joined, could you 
specify any groups which you think are com
parable to the Klan which are being joined 
by young people today? 

Senator BYRD. I referred to radical groups, 
for example, the SDS. 

HERMAN. You think that there will be 
people who will look back when they are 25 
years older and have to live that down in 
politics? 

Senator BYRD. I suspect that they may very 
well have to. 

HERMAN. Well, now, let me get back to 
your position in the Senate Democrats. The 
question always comes up, what is the 
job of the Whip? Is he going to make his 
commitment, his feelings, felt through the 
Senate Democrats? You've sa.id that you can 
view yourself as a legislative technician. Is 
that all? 

Senator BYRD. The job of the Whip, as I 
view it, is to do the fioor work, assist the 
Majority Leader, and promote Democratic 
policy as formulated by the Majority Leader 
and the Democratic Policy Committee. 

HERMAN. You feel that you have no jobs-
no say at all in policy as an official of the 
party, that your views should not get some 
little push by you as an executive of the 
Democratic caucus? 

Senator BYRD. I have a say as a United 
States Senator from the state of West Vir
ginia and as an ex-officio member of the 
Democratic Policy Committee. 

WALKER. But Senator, doesn't it say some
thing about the Democrats in the Senate 
themselves that they chose you, a southern 
conservative, rather than an eastern liberal, 
for the post? Doesn't it say something about 
your colleagues? 

Senator BYRD. It only says, I think, that 
they believe that they chose the man who 
could best do the work of Democratic Whip. 

GoREY. Senator, one of the things that the 
Senate seems to have before it each year, 
and certainly this year, is a change in the 
rule regarding filibusters. Could you tell us 
just why you think in this day and age that 
some form of filibuster ought to be main
tained in the Senate, which as I understand 
it .is your position. 

Senator BYRD. Well, I think that some form 
of filibuster is necessary to protect minority 
opinion in the United States Senate. 

HERMAN. Presumably you defend it as 
strongly for the groups which are now using 
it, which seem to be more often the liberal 
groups than the conservative groups, I take 
it. 

Senator BYRD. I do. Now, on that point, 
may I say that I voted for the modification 
of the rule in 1959, bringing it from a two
thirds constitutional majority to two-thirds 
of those present and voting, and I am con
sidering supporting a further modification 
of the rule. 

HERMAN. What is your-the current modi
fication that's being debated? 

WALKER. Three-fifths? 
Senator BYRD. I am considering supporting 

the current proposal. 
HERMAN. Well, you're not only a whip and 

a Democratic Senator, you're also an experi
enced politician; what is your guess about 
the outcome? 

Senator BYRD. It will depend upon whether 
or not cloture can be invoked. 

HERMAN. I'm not sure I follow you fully on 
that. 

Senator BYRD. Whether or not we get to the 
substance of the proposal depends upon 
whether or not, in my judgment, cloture can 
be invoked by two-thirds of the members 
present and voting. 

HERMAN. Well, do you think it can be? 
Senator BYRD. That remains to be seen. 
WALKER. Senator, looking at-you were 

talking about the record before, your 1970 
voting record, shows that you supported 
President Nixon 57 per cent of the time, over
all, and 89 per cent of the time on foreigli 
policy, so, despite your position as the Dem
ocratic Whip, do you think you might lX! 
counted among that ideological majority the 
Republicans say they now have in the 
Senate? 

Senator BYRD. I shall face each issue as 1 
come to it. I intend to do what I think is 
best for the nation, for the Democratic 
Party, for the state of West Virginia, and for 
the Senate of the United States. 

HERMAN. Reviewing these same figures that 
Mr. Walker has discussed, I noticed that your 
adherence to the Nixon position, both on 
foreign and on domestic policy, d1minished 
considerably, at least statistically in 1970. 
Does that reflect anything, or is it just a fiuke 
of statistics? 

Senator BYRD. I would suppose it to be 
the latter. 

HERMAN. You also said, and I thought it 
was a very interesting statement, that you 
thought that the Senate had grown more 
liberal, you thought there was less pride in 
being a United States Senator, and that the 
institution of the Senate and being a Sena
tor had less dignity than it used to when 
you first came to the Hill. Would you tell 
us a little about that? 

Senator BYRD. Well, I suppose this is a sub
jective analysis on my part. 

HERMAN. So, I would like to hear your 
analysis about it, why you think it's hap
pened, and how you feel that it's happened. 

Senator BYRD. I don't know why it has 
happened. I just don't think that there is 
that feeling of respect for the institution
the Senate as an institution, and the pride 
in being a member of it. 

HERMAN. I don't mean to push it too far, 
but in that particular statement, in that 
interview, you linked it either by accident 
or on purpose with the Senate growing more 
liberal. Was that part of what you think 
happened? 

Senator BYRD. No. No. 
WALKER. Senator, in your role as the num

ber two Democrat in the Senate, where are 
you going to take the Party under your 
leadership? 

Senator BYRD. I intend to stand with my 
convictions, first of all. In the second place, 
I intend to do the best I can to promote 

Democratic Party policy as formulated by 
the Majority Leader and by the Democratic 
Policy Committee. 

GOREY. Senator, we've had a great deal of 
discussion lately about expansionary budgets, 
full employment budgets; are these not the 
same as what we used to call deficit budgets? 

Senator BYRD. The expansionary budget is 
a deficit budget, and I think it all adds up to 
pump-priming, which we Democrats have 
practiced over the years. 

GoREY. Well, let me ask you this: is it not 
time that some branch of the government, 
whether federal or state or local, faced up 
to the fact that the tax burden simply has 
to be increased, rather than the deficits each 
year, in order to carry out the functions of 
government? 

Senator BYRD. Well, I think there has to 
be some streamlining of government. There 
has to be more efficiency all along the line, 
and I believe that there ought to be a better 
balance between the federal tax take and 
the state tax take. 

HERMAN. In what manner? Are you in
terested in the administration's revenue
sharing proposal, which as far as I can read 
the figures comes to about three and three
quarter billion in this budget? 

Senator BYRD. It is an interesting proposal. 
It ought to be given very careful considera
tion, and certainly it will receive adequate 
hearings, but I think that the emphasis 
should be placed on permitting the states 
to have additional resources from which they 
might extract taxes. In other words, I think 
there ought to be a slimming down of the 
federal government and along with that a 
slimming down of the federal tax take, so 
as to make possible a larger resource from 
which the states and the state taxpayer, who 
is also the federal taxpayer, to increase their 
income with revenues. 

HERMAN. You know the main argument 
against it always is, can we trust the states, 
and in your own state, I notice that in 1968 
the governor and some 20 of his appointees 
were accused of tax evasion. The question is, 
can we give federal moneys to the states 
without some kind of safeguards? 

Senator BYRD. Well, you also may have no
ticed that in my own state, the personal in
come tax was increased by the state legis
lature at the same time the Congress re
moved the surtax on federal income. 

HERMAN. I'm not sure that you answered 
the main thrust of my question-

Senator BYRD. Well, permit me to say, I 
t)link that a careful examination by the 
Congress could effectuate the objective while 
at the same time overcoming the problem 
which you have anticipated. For example, I 
think that the taxpayer should be able to 
subtract from his federal income taxes the 
increased state income taxes, and in this 
way, I think it would encourage the states 
to increase their taxes, and I have no doubt 
but that if the federal taxes were in some 
way lowered, the states would move into 
the vacuum and increase their tux take. 

HERMAN. And you prefer that to revenue 
sharing direct--

Senator BYRD. I do. 
WALKER. You're also going to get, or have 

gotten, some administration proposals with 
regard to the refonn of the welfare system. 
And you yourself, as the Chairman of the 
D.O. Appropriations Committee, had a lot to 
do with the welfare program in tht District 
of Columbia itself. You were known most, I 
guess, best as the author of the man-in-the
house rule. 

Senator BYRD. In the first place, I was not 
the author of the man-in-the-house rule. 
It existed before I ever became Chairman 
of the Appropriations Subcommittee on the 
District of Columbia. 

WALKER. Well, for years you've been asso
ciated with it, as favoring the rule. Would 
you favor such a rule in the national welfare 
reform package? 
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Senator BYRD. Permit me to say that I 

think there should 1><3 welfare reform, but 
tripling the welfare caseload and tripling 
welfare expenditures will not necessarlly 
bring about welfare reform. In connection 
with my work as Chairman of the D.C. Ap
propriations Committee--Subcommittee on 
the District of Columbia, I also doubled the 
number of social workers. I supported in
creased foster home care, and I instituted a 
13 per cent across the board increase in-in 
payments to the recipients. My philosophy, 
in the most simple terms, was simply that 
those who need help, and who qualify for 
help, should be helped, and that the rules
which I did not devise--should be enforced; 
and that those who were not qualified should 
not be on the caseload. 

WALKER. Well, would you favor denying 
a person welfare aid if there is an able-bodied 
man in the house? You've been charged, I 
suppose, almost directly by enforcing that 
rule, with causing the breakup of poor and 
black families locally. Is that a legitimate 
charge? 

Senator BYRD. I've been charged with-with 
that, of course. It is not a legitimate charge. 
I think there is a great misunderstanding of 
the substitute parent rule. Only in the case 
where a man acted in the place of a husband 
or parent, and it could be shown that he 
was maintaining a husband-wife relation
ship with the mother--only then did the 
substitute parent rule require that the recip
ient be taken off the caseload. And of course, 
there were adequate hearings procedures. So 
I did not--I did not create the rule. 

HERMAN. Senator, I know it's sometimes 
considered improper to talk politics to a Sen
ate official, but you won reelection with one 
of the highest votes anywhere in the coun
try-78 per cent. How is the political situ
ation in your state? Is there going to be a 
struggle for power between you and John D. 
Rockefeller IV for the Democratic Party in 
your state? 

Senator BYRD. I don't anticipate such a 
struggle. 

HERMAN. Do you think that Rockefeller is 
going to run for and win the governorship 
the next time around? 

Senator BYRD. I do not know what Mr. 
Rockefeller may be planning. I think that he 
very well may have a very bright future in 
the state of West Virginia. 

HERMAN. Do you and he have a unified 
party? Do you work together? 

Senator BYRD. We don't work apart. I work 
in Washington as a member of the United 
States Senate; he works in Charleston, West 
Virginia as Secretary of State. 

GoREY. Senator, speaking of people being 
apart and so on, last week two members of 
your party in the Senate, Senator Stennis 
for one, and Senator McGovern for another, 
both were on television, Senator Stennis say
ing that he felt there should be and would 
be a step-up, and of course there has been, 
in American activities in Indochina. Senator 
McGovern came on and said that he thought 
any senator who felt this way ought to lead 
the charge himself. This represents quite a 
wide division among members of your own 
party on a very substantial foreign policy 
matter. Could you tell us, whether you 
think there is this wide a split in the Demo
cratic Party on many issues o'f this nature? 
And also, where would you place yourself 
between Stennis and McGovern on this one 
issue? 

Senator BYRD. There is such a wide split; 
there has been all along. Where I would place 
myself? I suppose I would be placed some
where in the betwixt and between. 

HERMAN. Do you care to graduate a little 
bit closer to one side or the other? 

Senator BYRD. Well, I have supported the 
Commander-in-Chief, whether he be the late 
President John F. Kennedy, ex-President 
Lyndon B. Johnson, or Mr. Nixon, in foreign 
poll<!y, as a general rule with respect to the 

war in Indochina. This does not mean that I 
favor a continuation of the war. I want to 
see our men brought home, but at the same 
time, I want to see those men who are there 
and who have been sent there without it 
having been their own choice, I want to see 
them protected; I want to see them brought 
home. I believe in the Nixon Doctrine, and if 
I understand it, it is simply this, that the 
Asians should fight Asian wars themselves, 
and that we should attempt as best we can 
to Vietnamize the war in South VietNam so 
that the South Vietnamese can do their own 
fighting, and that we ought to wind down 
our participation in the war and bring our 
men home. I support the Commander-in
Chief in this policy. 

WALKER. Will you support those forces in 
the Senate that will attempt to set real and 
specific limits on the President's power to 
widen or wage this war? 

Senator BYRD. I voted for the Cooper
Church Amendment, as amended by my 
language and the language of Mr. Javits and 
others, and so I do support every effort 
to appropriately wind down the war. 

WALKER. What about the McGovern 
amendment, whicll would have set a spe
cific date by which time we should be out 
of that involvement in Southeast Asia? 
Would you support that? 

Senator BYRD. Not--I would not support a 
setting of a public timetable. I think that 
this plays into the hands of the enemy and 
as far as our purposes are concerned, it 
would be self-defeating. I do believe there 
should be a timetable. I think that the ad
ministration ought to have one. Perhaps it 
does have one. But it should not make such 
a. timetable public. 

HERMAN. Do you think that winding down 
the war in this way that you said is going 
to bring what is usually referred to as a 
peace dividend, more money which can go to 
some of the social priorities in the country, 
or is it all going to be absorbed by the De
fense Department? 

Sen. BYRD. I think that it would bring 
more money, which could be assigned to vari
ous priorities which are very high in my 
estimation. 

HERMAN. How about the request of the ad
ministration for a small expansion in the 
Defense Department's budget for this year? 
Would you support that, do you think, or 
have you had a chance to study it? 

Sen. BYRD. Well. I have not had a chance 
to study it. I will support any dollar which 
I think is necessary for the defense and the 
security of this country. At the same time, I 
think that there is fat in the defense 
budget. I think it has been shown, if I recall, 
the over-the defense take, insofar as the 
overall budget is concerned has decreased 
from about roughly 45 per cent two or three 
years ago to maybe 35 or six or seven per cent 
now. 

HERMAN. You also--another question in the 
budget is the funds for the continuation of 
the SST. Do you think you will support 
that? 

Sen. BYRD. So, if I may just return to the 
other question, so while there is an increase 
in dollars for defense, I think that from the 
standpoint of percentage, it may be down. 
Yes, I would expect to support the request for 
moneys for two prototype planes. 

GoREY. Well, certainly that wouldn't be the 
limit of the program, Senator, two prototype 
planes. 

Sen. BYRD. Well, the purpose, of course, is 
research, and I-

GOREY. Yes, but once you have prototype, 
are you obliged to continue to full develop
ment and building a number of the planes--

Sen. BYRD. Not necessarily, but I think that 
if we're going to overcome the problem of 
noise pollution and air pollution, we're go
ing to have to have some experimental planes 
with which to--on which we may do the re
search, so as to overcome these problems. 

WALKER. Senator, you know that Senator 

Kennedy had a poll, showed he had 26 votes, 
but he actually counted only 24. Who do 
you think are the two who said one thing 
and voted the other? 

Sen. BYRD. Well, obviously, I'm not going 
to enter into that kind of speculation. 

GoREY. Senator Byrd, I'd like to ask you 
something concerning your home state and 
several of your neighboring states, and that 
has to do with the Coal Mine Health and 
Safety Act. Oould you tell us whether you 
think that this act is sufficient to handle the 
problems of the coal mining industry, which 
apparently have existed for some time in your 
state, and whether you think the enforce
ment of it is likely to be adequate to bring 
about both the safety and the health of the 
miners? 

Senator BYRD. I cannot say whether or not 
it Is sufficient. I think this can only be known 
in the face of experience as time goes on. 
Whether or not it will be adequately en
forced, I cannot say. I certainly would urge 
that it be adequately enforced, and I believe 
that if it is, it will certainly enhance- the 
safety of the coal miners. 

GoREY. But you don't intend, or you don't 
plan any action within the Senate to 
strengthen it or to insure its enforcement? 

Senator BYRD. I'm sure that my senior col
league, Senator Randolph, who is very much 
closer to this matter than I a.m, in view of 
the fact that he is on the committee which 
has jurisdiction, does plan further monitor
ing and surveillance of the act and possibly 
he may suggest further hearings and some 
further action. 

HERMAN. Are you pleased at the action in 
bringing it to oourt now? 

Senator BYRD. Well, of course, this is some
thing new. The Bureau of Mines has never 
done this before. I think that if there is evi
dence that would warrant such action, of 
course, it ought to be taken to the courts and 
the judgement would have to be made there. 

HERMAN. The usual argument is that strict 
enforcement of the rules would doom a great 
many of the mines in your state and cause 
a good deal of poverty. 

Senator BYRD. Well, we heard those argu
ments when the legislation was before the 
Senate. However, it passed the Senate unani
mously, as I recall. I hope that it will not 
have that kind of impact, but I think we 
have to act in the interests of safety. 

WALKER. Senator, back in Washington, as 
a member of the Rules and Administration 
Committee, you will be going over the Presi
dent's governmental reorganization plan, a 
part of the revolution 1970. Do you favor re
organization as presented by the adminis
tration? 

Senator BYRD. I favor the objective. I think 
in theory this is good, but I would have to see 
a. road map. As we all recall, Mr. Johnson 
proposed a joining of the Labor and the 
Commerce Departments. I think that this 
proposal, which Mr. Nixon has made, per
haps comes about as a result of his growing 
knowledge of the dupllcation of efforts and 
programs that presently exist in the Federal 
Government. I believe that serious considera
tion ought to be given to the proposal. I 
think that it would have a lot of repercus
sions in many areas which don't show on the 
surface. For example, I think that it would 
reach into the committees of the two 
houses and bring about quite an upheaval in 
those committees and revamping and re
structuring. So, it has a rugged road to 
travel, but I think we ought to give the 
President every consideration. 

HERMAN. Are you sanguine? Do you think 
that these various committees are willing to 
give up some of the powers? If you put two 
departments together, you can have only 
one committee, one chairman. Is Congress 
likely to do that? 

Senator BYRD. Well, I don't think it con
fines itself to the committees. I refer to the 
committees. I think there are lobbies and 
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there are interested parties within the 
affected agencies themselves. 

HERMAN. And it's going to be tough. Thank 
you very much, Senator Byrd, f'or being with 
us on Face the Nation. We'll have a word 
about next week's guests in a moment. 

ANNOUNCER. Today on Face the Nation, 
Senator Robert Byrd, Democrat of· West 
Virginia, was interviewed by CBS News cor
respondent Hal Walker; Hays Gorey, politi
cal correspondent of Time Magazine, and 
CBS News correspondent George Herman. 

STATE DEPARTMENT MUST ACT 
NOW TO SAVE U.S. CITRUS EX
PORTS 

Mr. GOLDWATER. Mr. President, 
during the past year and a half the citrus 
growers of my State of Arizona, together 
with our neighbors from California, have 
been locked in a monumental struggle 
for the survival of a giant share of their 
$70 million export industry. Thirty-five 
percent of American citrus exports and 
several million dollars worth of the U.S. 
balance-of-payments surplus have been 
placed in total jeopardy because of dis
crimination against our products by the 
world's largest citrus importing area-
the European Economic Community. 
This trade malady holds such ominous 
implications for American trade policy 
in general that I believe it warrants the 
immediate attention of Congress and the 
executive branch before the symptoms 
spread. 

What has happened is this . The Euro
pean Economic Community, which is per
haps the world's strongest trading bloc, 
has granted a sizable tariff preferential 
to four major competitors of U.S. citrus 
growers, but has not extended the same 
treatment to U.S. shipments. In August 
of 1969, the EEC summarily reduced the 
tariff on citrus commodities imported 
from Israel and Spain. This was done 
without the authority of any kind of 
waiver from the United States or other 
affected nations. Then in October of 
1970, the EEC rubbed this abusive con
duct in our faces by arbitrarily extending 
the preferential duties for another year. 

In addition, Tunisia and Morocco have 
signed agreements with the EEC under 
which they, too, receive preferential 
treatment for citrus exports. 

The result is that oranges and lemons 
from Tunisia and Morocco are subject to 
only 20 percent of the common tariff ap
plied to citrus products. In the case of 
Spain and Israel, the agreements pro
vide for the payment of only 60 percent 
of this tariff. In other words, Morocco 
and Tunisia are granted an 80 percent 
tariff preference or reduction and Spain 
and Israel are given a 40 percent prefer
ence. 

Translated into monetary figures, this 
works out to a duty of only 16 cents per 
carton on shipments from Tunisia and 
Morocco and 48 cents per carton on ship
ments from Spain and Israel. Compare 
this, if you will, with the rate on U.S. 
citrus products, which is 80 cents per 
carton. 

Mr. President, this places American 
fresh citrus exports jn an almost impos
sible situation. It means American citrus 
shipped to Europe must compete with 
oranges and lemons which enjoy a price 
advantage of as much as 64 cents a 

crate. It should come as no surp1·ise that 
the impact upon exports of fresh citrus 
fruits from Arizona and California was 
immediate and drastic with the loss of 
over two and a quarter million dollars 
in sales within months after the tariff re
ductions were made effective. 

This is an atrocious development, and 
our Government should take strong 
measures to correct it without delay. 
It is an open violation of the basic agree
ment which governs trade relations be
tween the United States and the EEC; 
and, to my mind, it warrants the personal 
attention of the Secretary of State. 

Mr. President, our commerce with the 
six Common Market countries is con
trolled by the agreement known as 
GATT-the General Agreement on Tar
iffs and Trade. The very cornerstone of 
GATT is article I, the most-favored-na
tion provision, which is designed to as
sure that when a preference is given to 
one country by a GA TI' nation, it will 
automatically be granted to all other 
GATT parties. 

However, the most-favored-nation doc
trine has been shunted aside by the EEC 
in the case of American citrus exports. 
The EEC is acting as if the principle of 
nondiscrimination in international trade 
is not meant for U.S. products. 

Mr. President , let me put this conflict 
in its correct perspective. What is at 
stalke is not merely the export future of 
a single American industry, although 
that alone is reason enough to justify a 
display of backbone by the U.S. State 
Department. 

After all, we are talking about $30 mil
lion of the American trade balance. 
This is how much is sold to the EEC 
countries each year by the growers in 
Arizona and California. The present level 
of these exports is 385,400 metric tons 
of fresh citrus, or 27 percent of the 
entire American fresh citrus exports. 

This is a trade which has been stead
ily and carefully developed over a period 
of nearly a half century. It is a market 
which is supplied by 12,500 citrus grow
ers in Arizona and California. And it is 
an industry which supports almost 40,000 
U.S. citizen employees. No foreign con
tract workers are used. 

Therefore, standing on its own merits, 
the Arizona-California trade effort de
serves the vigorous support of the U.S. 
Government. But beyond the interests 
of this one industry, there looms a clear 
challenge to the entire U.S. industrial 
and agricultural export community. The 
whole spectrum of America's trade posi
tion is at stake. 

Here is why. If the EEC can openly dis
criminate against oranges and lemons, 
then it can discriminate against any 
other item whether it is industrial or 
agricultural. Automobiles, aircraft, elec
tronic equipment, apples, pears-you 
name it. They will all be fair game once 
the precedent is established that the 
United States will not enforce its trad
ing rights. 

While the dollar amount of citrus ex
ports may not be so large as that of some 
other commodities, this fact serves to 
emphasize the importance of the citrus 
problem. If the United States cannot ob
tain equal treatment for itself on a com
modity which the EEC does not itself 

produce in any significant quantity and 
in a case where the dollar amount of 
American exports is relatively small, how 
can we ever expect to win fair terms 
when the problem concerns a high dollar 
commodity or one produced extensively 
in the EEC. 

By allowing the EEC to run roughshod 
over one American commodity in this 
instance, we will be putting each and 
every one of our trade items on the 
block-to be hacked away at the whim 
of theEEC. 

What is more, there may be even 
greater risks involved than the danger to 
U.S. export markets. According to the 
Chamber of Commerce of the United 
States: 

The entire international system of multi
lateral, reciprocal and non-discriminating 
trading relationships, so painstakingly built 
up for the past thirty years, 1s in jeopardy. 

The national chamber further con
tends: 

It must be emphasized that not only the 
interests of the United States are at stake, 
but those of all trading countries. 

These views are set forth in the recent 
report drafted by a special National 
Chamber Task Force on United States
EEC Relations and bear out my position 
on the vital need for strong initiatives by 
the United States in support of Amer
ican products. 

As one who backs a policy of free trade 
accompanied by the expansion of our 
own exports, I feel it is incumbent upon 
our Government to assure American 
business that both sides of the trade 
avenues will be kept open. It is to the 
credit of the Arizona-California citrus 
producers that this crisis has not backed 
them into a position of demanding the 
erection of protective tariffs around 
America's borders. The citrus growers 
are export minded, not protectionist 
oriented. 

But every law of equity requires That 
if an American industry is willing to ac
cept the challenge of free competition 
within its own market, then it should be 
allowed to compete on equal terms with 
other producers in foreign markets. 
There must be recip ... ·ocity in order for a 
successful and thriving world trade to 
exist. 

The answer is obvious. The United 
States must convince the EEC it is com
mitted to obtaining nondiscriminatory 
treatment for American export com
modities. To this end, I recommend that 
the Secretary of State himself should 
participate by instructing all U.S. em
bassies in the six EEC member countries 
to increase their efforts on behalf of 
equality for American citrus products. 

A better opportunity could not be at 
hand for an effective U.S. move than the 
one now before us. It is reported the EEC 
will · meet on the 15th of this month to 
consider the citrus export conflict. What 
better occasion could there be for these 
nations to be made aware of the intense 
feeling by the U.S. Government that the 
same preference given to other third 
country citrus products shall be given 
promptly and rmconditionally to Arizona 
and California citrus products as well. 

Accordingly, I call upon the President 
and the Secretary of State to take all ap-
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propriate steps within their power to as
sure the EEC will admit American citrus 
commodities on equal terms with those 
of the most favored nation. This is not 
simply commanded by elementary jus
tice; it is compelled by international law. 

INTERVIEW OF FORMER REPRE
SENTATIVE MILES CLAYTON ALL
GOOD, OF ALABAMA 

Mr. ALLEN. Mr. President, one of Ala
bama's most beloved and distinguished 
sons is a close personal friend of mine. 
He is former Representative Miles Clay
ton Allgood, who on February 22, 1971, 
will be 93 years of age. Representative 
Allgood remains an active and alert par
ticipant and observer of current social 
and political trends. Recently, Repre
sentative Allgood attracted considerable 
interest by reason of newspaper inter
views serialized by the Fort Payne, Ala., 
Times-Journal. These interviews have 
special appeal because they reflect anec
dotes and insights gathered from the 
perspective of a full life characterized 
by public service and an extraordinarily 
broad range of experience. 

Mr. President, a brief resume of Rep
resentative Allgood's experience in pub
lic life provides the source of the great 
interest aroused in his accounts of per
sonal participation in important political, 
cultural, and economic events during and 
after his service in Congress. 

Representative Miles Clayton Allgood 
is a native of Blount County, Ala., born 
February 22, 1878. He attended the com
mon schools o.f his native county and 
graduated from State Normal College at 
Florence, Ala., in 1898. From that time 
until his retirement from public life in 
1943, he taught school in Blount County; 
served as its tax assessor; on the State 
democratic executive committee; as 
county agricultural demonstration 
agent; State auditor of Alabama; State 
Commissioner of Agriculture and Indus
tries; delegate from Alabama to the 
Democratic National Convention at San 
Francisco, 1920; and was elected to the 
68th Congress where he served with dis
tinction from March 4, 1923, to January 
3, 1935. He then served as a member of 
the Farm Security Administration until 
he retired from public life on December 
1, 1943. 

Mr. President with the foregoing back
ground information in mind, I ask unan
imous consent that one of the serialized 
interviews with Representative Allgood 
which appeared in the Fort Payne, Ala., 
Times-Journal on October 13, 1970, be 
printed in the RECORD. I invite all who 
may be interested in pure Americana to 
read this delightful account from the 
memories of my good friend, Represen ta
tive Miles Clayton Allgood. 

There being no objection, the interview 
was ordered to be printed in the RECORD, 
as follows: 
CoNGRESSMAN ALLGOOD LOOKS AT THE PAST 

There was very little money in Blount 
County and Dr. Allgood would take anything 
his patients could sp&l'e. Back then hogs were 
"Piney woods Rooters" and were hogs with 
long noses. Some folks said, "The hogs could 
drink molasses out of a jug." These hogs were 
hard to fatten and it took a BIG hog to weigh 
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150 pounds. A sow was sold by the number of 
pigs she had. If she had eight pigs the sow 
brought $8. 

Miles c. Allgood in 1904 attended the 
World's Fair at St. Louis, Missouri where he 
saw hogs that weighed 50Q-600 pounds. The 
enthused young man went back home and 
ordered a registered Duroc bred . sow from 
Tennessee. The sow came by express and All
good turned her loose in the lot. Soon Dr. 
Allgood came down to see what his son had 
bought. He looked at the sow and said, "That 
is a fine hog." 

Young Allgood from past experience knew 
what his father was going to ask next. Dr. 
Allgood asked, "What did she cost you?" 

Miles replied, "Thirty-six dollars and thir
ty-six cents laid down." 

To that exotic price, Dr. Allgood said, 
"You've gone hog wild!" 

But the sow brought seven pigs. The runt 
Miles gave to his father. Dr. Allgood fattened 
the runt which became nice size. Young 
Miles noticed it wasn't long before his father 
was bringing his friends up to the lot to see 
the hog. When Dr. Allgood had the hog 
slaughtered it weighed over 400 pounds and 
made a can of lard. 

Miles went into the registered Duroc hog 
business. He exhibited his hogs at the State 
Fairs in Birmingham, Montgomery and Mo
bile in 1910 and won the prize for the Cham
pionship Duroc Boar in the State. 

Young Miles feels it was this record as a 
hog grower that caused J. T. Watt, State 
Agriculture Agent to appoint him as an Ag
riculture Demonstration Agent for Blount 
County. He was Agriculture Demonstration 
Agent for Blount County three years. Then 
was appointed District Agent and young All
good put on a "cover crop campaign" in sev
eral counties in North Alabama. One of the 
counties was Limestone which today is one 
of the leading livestock producing counties 
in Alabama. 

In 1920 Allgood was going to make some 
money in sorghum. He paid $250 for a sor
ghum mill ".nd sowed 10 acres in cane. The 
cans were 10 cents each. Came the harvest
ing-and sorghum was only 15 cents! Allgood 
had paid 10 cents for the cans! 

In the wind up, Allgood lost a $1,000 in his 
Sorghum venture and had to sell 40 acres 
of land to settle up. With a slight grin, All
good said, "I didn't plant sorghum the next 
year." 

When Allgood was Tax Assessor each fam
ily was allowed two cows and calves without 
taxation but yearlings were taxable. He was 
talking to a man one day and asked him, "Do 
you have any yearlings?" 

He replied, "H-, No!" then told of his 
reason why. 

"Years ago," he said, "I had a. yearling to get 
out of my pasture into a neighbors' pasture. 
We got into a lawsuit and the case was taken 
from the Justice Court to th~ County Court, 
from County Court to Circuit Court from 
Circuit Court to the Alabama Supreme Court. 
I wound up with court costs, witnesses cost 
and lawyers cost--$600 and every time I hear 
a yearling bellow it makes me mad." 

Allgood served from 1908 tm 1910 on the 
State Democrat Executive Committee. He be
came State Auditor in 1914 and served until 
1918. In 1916, Allgood went to Washington, 
D.C. with a group. He asked Senator Bank
head to see if he could get President Woodrow 
Wilson to welcome them. Bankhead complled 
with the request. 

President Wilson greeted the group shaking 
hands with all 60 of them. 

The State Auditor's office was right across 
from the office where Willie Randall Fox was 
a member of the State Board of Examiners 
for Teachers' Certificates. And the two met. 

Miss Fox was the daughter of David C. Fox 
born in Bay Minnette, and Annie Randall of 
Mobile. The Foxes were living in Montgomery 
and Mr. Fox was a conductor on the L&N 
Railroad. 

Miles and Willie Randall Fox were later 
married in the Holy Comforter Episcopal 
Church in Montgomery. And although, per
haps the young bride hadn't realized it, her 
husband was destined to receive many honors 
in the political world. 

Allgood was elected as a delegate at large 
from his native state to the National Demo
cratic Convention in San Francisco in 1920. 
At the time he was serving as State Com
missioner of Agriculture and Industries. In 
1922, Miles C. Allgood ran for Congress from 
his district and was elected. 

Soon after entering Congress, Allgood 
sought advice from Blll Bankhead who had 
been a member of the Irrigation and Recla
mation Committee for many years before be
coming speaker of the House. Bankhead ad
vised Allgood to apply for a place on this 
committee and Allgood followed his advice, 
later becoming Chairman of the Irrigation 
and Reclamation committee. 

A proposed canal from a lake in Idaho to 
the Columbia River Basin was one of the 
ideas of irrigating the Columbia River basin 
which comprised a million acres. Another 
idea was to dam the Columbia River at Grand 
Coulee Falls. In 1930 Allgood and the other 
members of the Irrigation and Reclamation 
committee were invited by the Chamber of 
Commerces of Idaho, Oregon and Washing
ton to visit their section. 

The group went by train and then the rest 
of the way to the Grand Coulee Falls in cars. 
The last speaker on the platform was Allgood, 
Congressman from Alabama. He spoke elo
quently near the end of his talk, Allgood 
said, "Here is the place to get the water to 
irrigate a million acres to make the land pro
duce like the very garden of Eden and gen
erate more electricity than is being generated 
on any other river in our country. Here is the 
place for the dam." 

From 12-15,000 people had gathered at the 
Grand Coulee Falls and after Miles C. All
good's speech, the Band began to play "Dixie." 
In the ensuing minutes of hand shaking All
good almost missed his train. The train had 
left the station but Allgood was taken in an 
automobile across country to intercept the 
train. The man taking Allgood got out and 
tlagged the train down. 

The Coulee Dam was constructed and mil
lions of acres were irrigated. In November of 
1932 President Franklin D. Roosevelt called 
Allgood to Warm Springs in Georgia. He 
wanted the Alabama Congressman to tell 
him something to do to help the southern 
farmer. Allgood pointed out that cotton was 
the southern farmers' main money crop. "The 
farmer has to buy fertilizer every year. 
Muscle Shoals," said Allgood, "was built by 
the United States government to furnish 
nitrate for munitions in time of war and fer
tilizer and power in peacetime. We have been 
at peace thirteen years and not a sack of 
fertilizer has been produced and ninety per 
cent of our farm homes are without light 
and the machinery is rusting out." 

Seated on the porch of his home on the 
mountain top, the now elderly Congressman, 
paused in his talk, then he said, "If the 
United States hadn't perfected the atom 
bomb and Hitler had perfected it first our 
main cities, millions of lives would have suf
focated, those left would be a providence of 
Germany. The United States owes a debt of 
gratitude to Roosevelt that we wlll never be 
able to pay. If Roooevelt hadn't produced the 
atom bomb when he did Germany would 
have, because Hitler's scientists had the 
know-how, had they beat us to it, Hitler 
would have destroyed millions of lives 
throughout the nation and we would be 
under the heel of the German ruler. 

Hitler destroyed the lives of four mill1on 
jews." 

Later President Roosevelt's secretary, Mar
vin McEntire, called Allgood from Albany, 
New York, to invite him to go with a party 
.to visit and .inspect the Muscle Shoals prop-



1378 CONGRESSIONAL RECORD -SENATE February 2, 1971 
erties. Allgood, Senator Lister Hill, Oliver, 
Almon from Alabama were also in the party 
on the special train through Virginia and 
Tennessee to Alabama. 

The greatest accomplishment Congress
m an Allgood performed perhaps was bringing 
Presiden t Roosevelt to Alabama to visit Mus
cle Shoals and the Tennessee River. It re
sulted in the Tennessee Valley Authority 
bill. 

A prized letter of the Honorable Allgood 
was one dat ed: April 18, 1934 and headed: 
The White House, Washington and reads, 
"My dear Mr. Congressman : Thanks for your 
let ter of April 14th With its friendly expres
sions. 

Knowing your deep interest in the develop
ment of Muscle Shoals, I am counting on 
your continued loyalty and constructive sup
port in the further development of this great 
project. Very sincerely yours, "this was type
written , but below the president had penned 
"I hope to visit the Tennessee Valley in the 
au tumn and I shall look forward to having 
you accompany me." (The copy of letter is 
from the papers of Franklin D. Roosevelt in 
the Franklin D. Roosevelt Library.) 

At the time in 1933 that Senator Norris 
introduced President Roosevelt's TVA Bill in 
the Senate • • • was a member of the Mili
tary Affairs Committee and introduced it in 
the House. 

Con gressman Allgood was in Congress 
t welve years, from March 4, 1923 until Jan
u ary 3, 1935. 

It is said that Congressman Allgood's rid
in g with President Roosevelt in his private 
car, pointing out the potential spots for de
veloping hydro-elect r ic power brought pros
p erity to this whole region. I t is said that 
creatin g TV A in this area Allgood did more 
than an y other man to introduce and devel
ope hydro-electric power to America. 

Allgood served as a member of the United 
States Farm Security Administration in 
Washington from September 4 , 1935 until he 
retired December 1, 1943. 

Congressman a.nd Mrs. Allgood have two 
sons, Miles C. Allgood, Jr., who is City En
gineer tor Ocean City, Maryland and also 
serves as the City Manager and Dr. William 
D. Allgood who is a Dentist in Fort Payne. 
Dr. Allgood married Janece Johnson of Hen
agar and a daughter, Mary Fox Allgood. Mary 
is Mrs. Peter C. Boisseau, her husband is an 
Aeronautical Engineer. The Boisseaus live in 
Lee Hall, Virginia, a part of Newport News 
and have four children. 

While Congressman Allgood was in Con
gress, during the depression his district did 
not h a:ve a CC Camp. He found out Congres
sional District number seven in Georgia 
had two C.C. Camps. He personally went to 
see President Roosevelt and told him about 
the situation. President Roosevelt took a pad 
and ordered the man in charge of the C.C. 
Camps to transfer one to Allgoods' district. 

Roosevelt asked, "What county do you 
want the C.C. Camp located in?" 

Allgood replied, "DeKalb County." 
"The C.C. Boys cleaned DeSoto Park," said 

Allgood, "and the first reforestation was in 
the Sand Mountain section." 

While Allgood was campaigning for Con
gress one fall he spent the night in Mentone 
at Hal Howe's Hotel. The Congressman was 
suffering from a severe attack of hay fever. 
His head cleared up and next morning was 
feeling fine. 

"Hal Howe," said Allgood, "was a smart 
Yankee that came to this section with a 
side show. He married a fine mountain girl 
and located here at Mentone. He had a fine 
sense of humor. 

"Allgood," he said, "You ought to buy you a 
lot and build you a home at Mentone." 
"Who's got a lot?" Allgood asked Howe. "I 
have." Howe replied. 

Allgood purchased a lot and built a home 
on the mountain at Mentone. This was in 

1924. And after he retired, Congressman and 
Mrs. Allgood, made their home on the moun
tain. 

Allgood is a member of the Southern Meth
odist Church. He joined the church, Shiloh, 
at the age of nine and his membership is 
still there. He is an associate member of 
Valley Head Methodist Church and the Men
tone Methodist Church. He occasionally at
tends services at other churches. Mrs. Allgood 
is a member of St. Phillip Episcopal Church 
in Fort Payne. The Allgoods' son, Dr. Allgood 
is a Lay Reader at St. Phillip Episcopal 
Church. 

Allgood is a life member of the Masonic 
Lodge at Gadsden and is a member of t he 
Democratic party. Mrs. Allgood is a mem
ber of the Valley Head Woman's Club. 

The years have gone by since Miles C. All
good was born at Chepoeltopec-now AU
good-when he was 12, a neighbor, Mrs. S. T. 
Burnett entertained a visitor who was a for
tune teller. The fortune teller told Allgood 
that he would lead a good life, "You,'' she 
said, "will live to be very old and will engage 
in work which Will carry you far away from 
home. After many years of service you will re
turn home in your old age to become a fa
mous person" 

Allgood jogs from one to two miles a day. 
He cultivates a garden which just now has 
some tender greens in it. He plays Shuffie 
Board and doesn't stay idle. Of late, Con
gressman Allgood has been receiving invita
tions to speak on several radio and TV sta
tions. 

His great desire is to see world peace. He 
believes that there will be Southerners on 
the United States Supreme Court. On the 
rioting students, Congressman Allgood said, 
"I think the school should go back to teach
ing patriotism and love of their country. 
We've got the best country in the world! 
Thousands of the younger generation don't 
appreciate it. 

"I think the lives of this generation has 
been too easy. The discipline in the home in 
many instances is broken down. One mar
riage out of every four ends in divorce. There 
are thousands and thousands of children in 
these d ivorced homes. 

The sunlight flitters through the trees. The 
afternoon is fast becoming early evening. The 
trees in the Allgoods' yard, mostly apple, the 
trees up on the hillside are beginning to put 
on the appearance of early dusk. 

The slender man continued, "The parents 
are failing to control their children and 
they've made life too easy for them, letting 
them run wild, smoke, drink and carouse 
aroun d the drop out of school with t-he result 
we've got hippies by the thousands." 

Allgood touched a moment on integration, 
"If the Negro race and the people that have 
brought on integration claim that all they 
want for t he Negro is equal opportunities for 
education-if Congress would appropriate 
sufficient money to build Negro schools, col
leges and Universities where they are needed 
and educate Negro teachers to the highest de
gree such as Masters degree to teach them
trades, educate them at law, trades, arts-
so they would have equal facilities every way 
with the white race-it seems to me it would 
meet the requirements of the Supreme Court. 

"If I was in Congress I'd advocate such a 
measure and require the. Negro teacher to 
teach negro children and the white teacher 
white children. 

"The white race has sumcient schools, col
leges and Universities. All it would take 
would be appropriations 'for the Negro race. 
I think this would stop the marching, the 
rioting, the burning, the looting, the mur
der and the hatred between the races. 

"We have spent billions on highways 
(which I supported). We now have a splendid 
system of highways and can cut down on 
highway appropriations. We have spent bil
lions on Lunar Explorations. The- Russians 

are sending airships to the moon that are 
radio controlled with no one on board with 
no risk of life and at greatly reduced expense. 
I would like to see Congress reduce highway 
and moon appropriations by blllions of dol
lars and appropriate money to the Federal 
Educational Department for separate educa
tion of White and Negro children, students 
in colleges, Universities, arts and trade 
schools. Japan is prospering and making 
great economic advancement. Japan educates 
every pupil to work in some trade or profes
sion so they will be self supporting and bring 
wealth to Japan. 

"I would grant scholarships to pupils who's 
ancestors came from foreign countries for 
them to go to colleges and Universities in 
their mother countries to study economics 
and then make reports to the Department 
of Commerce and committee on foreign af
fairs--send Negroes to Africa and require 
them to compare conditions of Negroes there 
with conditions in the U.S.A. The youth, es
pecially of the United States are ignorant of 
the tragic living conditions in most foreign 
countries. 

"I do believe the Negro teachers should 
teach negro children, white teachers white 
children. I've prayed over this--it has both
ered me. I am now an old man-l'm like my 
old great-grandfather back in South Caro
lina-he was seriously ill in 1864 nearing the 
close of the Civil War. His neighbors came 
to see him and they were telling of the deaths 
of members of their families. My great-grand
father told his wife to ask them to please not 
mention the war, he didn't want to hear the 
sad occurrences of his neighbors. 

"Alabama has been good to me. I appointed 
Leonard Bradshaw Southerland to the Naval 
Academy in 1927. He became a Rear Admiral 
and was serving as Chief of Staff of the car
rier-he was killed on November 15, 1958. I 
appointed Richard Hunt to the Naval Acad
emy and also Austin Keith to West Point but 
hisfather became ill and he couldn't go. 

"Back to the integration problem-Con
gress should take charge and settle t he In
tegration problem. I would like to see peace-
sweet peace bet ween the races in my last 
G.ays here on God 's footstool." 

By now signs of night approaching were 
visible as a lovely mist began to settle on 
the trees, the shrubs and the bright sun
shine was chan ging into early sunset. The 
Allgoods brown dog was quiet. 

"I would like to see Congress aut horize 
Federal Commissions of education to t ake 
over the education of our children and re
lieve cities, counties and states of their 
duties. I would grant scholarships t o pupils 
who's ancestors came from countries for t hem 
to go to colleges and Universities in their 
mother countries--and compare with the 
conditions they have here--I do believe the 
Negro teachers and Educators would approve 
the Government educating their race." The 
distinguished man repeated, "I would like 
to see peace between the races." 

This man, Miles C. Allgood born in another 
era, has lived in the changing Twent ieth 
Century using great wisdom as the years 
came, seeing what was needed for the world 
to go on and having courage an d t he know
how to fight without ceasing to get what was 
needed for his beloved United States. Now, 
with (hopefully) other men able and cou
rageous and with wisdom to carry on, Miles 
C . Allgood wants to enjOy the years of retire
ment-to garden-to jog in the early morn
ing. 

And to have the pleasure of the remem
brance by others of his years in his state 
and congress. He treasures letters from Sena
tors, Congressmen, representatives and pres
idents. He speaks with great respect of many 
fri.ends, Senator Lister Hlll, Senator John 
Sparkman, Senator Norris, Senator Carl Hay
den, Congressman Jim Allen, Congressman 
Tom Bevil who recently Allgoods' record in 
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the Congressional Record, and many other 
outstanding Senators, Congressmen, Presi
dents, Governors. 

Maybe the wisdom of this man on the 
mountain at Mentone on Integration will 
reach through to someone in high power 
and Congress will take charge and settle this 
problem and let there be peace between the 
races. 

Miles Clayton Allgood, like so many has 
added to the progress of our great nation 
with their services to their state, their coun
try, given unselfishly with thoughts for their 
fellowman. 

SENATOR RICHARD B. RUSSELL 
Mr. YOUNG. Mr. President, a very 

good and appropriate editorial concern
ing our beloved and departed colleague, 
Senator Richard Russell was published 
in the Minot, N.Dak., Daily News of Jan
uary 26. 

The editorial places Senator Russell's 
contributions to our Nation in proper 
perspective and pays well deserved trib
ute to him as a Senator of the United 
States. 

I ask unanimous consent that the ed
itorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR RUSSELL-A GREAT MAN 

Along with the many who have praised 
him, we pay our respects most sincerely to 
the memory of Sen. Richard Russell of Geor
gia. 

We agree with the sentiments of Sen. Mil
ton R. Young of North Dakota, a long-time 
friend and admirer, that "ours is a greater 
nation because of Senator Russell." 

It is hard for some single-purposed people 
of the present era of crusading for good 
causes to understand how a man could be 
called a great American who for years led 
the forces in Congress who opposed national 
Civil Rights legislation. Anyone who offers 
a tribute to Senator Russell of Georgia must 
take this fact into account, and explain 
that many a notable statesman in the his
tory of this country has been proved either 
wrong or a defender of the losing side on 
some important cause; but despite that fact 
has contributed mightily to the nation's san
ity and strength. 

Senator Russell was not a hypocrite. He 
was a man whose integrity was unimpeach
able, whose humanitarianism could not be 
questioned, and whose dedication to the 
Union and to the two-party system, and to 
the constitutional system of government, was 
an earnest devotion. He was a true lover of 
America, a believer in its destiny, and he 
understood the sources of the nation's 
strength. He conceived our system of govern
ment as "a dual system of sovereign states 
in an indestructible union" and in his mind 
and understanding of it this was no shallow 
conception; it was fundamental. 

He loved the Senate in which he served so 
many years. To him it was unthinkable that 
the Senate should allow itself a posture of 
contributing to an image of U.S. weakness 
abroad, and to an image of national dis
unity, in time of war or other national emer
gency. He possessed, and exemplified, that 
Southern mystique so important to our na
tion, which enables Southerners to rise to 
national occasion and subordinate their per
Ilona! and even sectional interest at times to 
tt.n overriding concern for the Union and sup
;;>ort for the institutions of national govern
:ment. Part of the mystique is the intuition 
Q.S when it is essential that this be done. 
Again and again we have to take off our hats 
to Southern gentlemen for putting the na
tion and Its government first. 

It may be argued that it is one thing to be 
devoted to the federal form of government in 
time of need and quite another, perhaps, to 
discern and be right on the great domestic 
issues of social justice which call for correc
tive action. Sometimes the young Northern 
senators, so disdainful of Southerners, have 
been right on the urgencies of justice, even 
when the Northern practice of justice has 
been far from exemplary. These young liberal 
senators, who talk so righteously, yet often 
accomplish so little, often promoting them
selves more than their causes, might take a 
leaf from Senator Russell's handbook. If they 
did their homework as well as he did, and if 
they studied the system and made use of its 
necessary rules of procedure-instead of 
stomping their feet with impatience-their 
achievements might be more worthy of re
s_pect. 

It is always easier to climb on the band
wagon of national minority groups, and be a 
righteous apostle of change, than to persuade 
a majority. In times when minority causes 
are rampant, someone has to have the pa
tience to represent the majority, and give 
step by step leadership, and sometimes a 
measure of protection, to the reluctant who 
are on the road to change and don't know it 
or can't accept it. Besides, there are stubborn 
verities in the art of representative govern
ment which redhot reform movements are 
likely to disregard. 

THE YMCA IS HERE AND NOW 
Mr. MciNTYRE. Mr. President, at a 

time when we frequently hear that tra
ditional institutions in our country are 
reaching a smaller and smaller percent
age of our young people, it is most heart
ening to see the Young Men's Christian 
Association remain vigorous and thriv
ing. 

I was reminded of this happy fact just 
last week when my local newspaper, the 
Laconia Citizen, published a full page ad 
announcing the celebration of National 
YMCA Week at the Laconia YMCA. 

The local branch, incidentally, was 
founded in 1886 by a group of 23 local 
men. This was not too many years after 
the parent organization, founded in Lon
don, England in 1844, crossed the At
lantic to America. 

Early Laconia YMCA meetings were 
held in the South Baptist church, the 
Smith block, the third floor of the Na
tional Bank, and the Edward block on 
Mill St., which contained a gym, kitchen 
and reading room. 

In 1948 the building committee bought 
a lot on North Main St., and in October, 
1957, the Laconia "Y" building was dedi
cated. 

Today the "Y" in Laconia has a mem
bership of 750 and offers activties for 
every member of the family. A partial 
list of these activities is ample proof 
that the YMCA is still meeting the needs 
and desires, not only of young people, 
but of all ages in my home community 
and throughout the Nation. They in
clude: day camp, kiddie camp, men's vol
leyball, men's basketball, jogging, slim
nastics classes, grade, junior high and 
senior ·high gym classes, swimming, pre
school swimming lessons, an industrial 
management club, older girls' conference, 
youth and government program and 
many others. 

Mr. President, the YMCA continues to 
be an organization that provides valu
able services to our communities, serv-

ices which otherwise might not be avail
able. The YMCA is appreciated, it is re
spected, and it deserves our support. 

ROTATION OF MILITARY 
PERSONNEL 

Mr. PERCY. Mr. President, on Friday, 
January 29, the Washington Post pub
lished a report of the transfer of the 
commanding omcer of the U.S. Army 
Intelligence Command at Fort Holabird, 
Md. The Army Intelligence Command 
is responsible for all personnel security 
investigations conducted by the Army. 
According to the report, Brig. Gen. Jack 
B. Matthews served less than a year in 
that position. 

Last August I submitted an amend
ment to the military authorization bill 
instructing the Secretary of Defense to 
undertake the necessary steps to imple
ment a 25-percent reduction in the rota
tion of military personnel in order to save 
the taxpayers some $140 million in fiscal 
year 1971. It has been and continues to be 
my view that the frequent rotation of 
military personnel is overdone, wasteful, 
and inem.cient. The $1.3 billion amount 
earmarked for moving military person
nel from assignment to assignment could 
have been significantly diminished by 
altering the rotation plan. 

I was disappointed that this measure, 
having passed the Senate unanimously, 
was changed in conference to request the 
Secretary of Defense merely to imple
ment the procedures to make such cut
backs rather than requiring adherence 
to specific dollar reductions in rotation 
eosts. It not only had the overwhelming 
support of the Senate, it also had re
markable support among servicemen and 
their families, according to the mail I 
received in my omce after its introduc
tion. I wm renew my efforts to secure pas
sage of specific reductions in rotation 
costs of military personnel during the 
92d Congress. 

My support of reductions in rotation 
of military personnel does not prevent 
me from expressing my support of the 
transfer of Brigadier General Matthews. 
Increasing criticism of Army intelligence 
activities has resulted from charges that 
its agents have investigated nonmilitary 
targets including several high ranking 
political figures. Though no specific re
lationship has been established between 
General Matthews' transfer and those 
activities, in my judgment there has been 
enough controversy and enough ques
tions raised to warrant the move. 

I have followed with careful interest 
the progress of reports on the military 
surveillance activities. They are a source 
of deep concern to me. Private conver
sations with the principles in this con
troversy suggest that my concerns are 
not unfounded, though I am confident 
the hearings later this month before the 
Constitutional Rights Subcommittee will 
provide us with the factual background 
needed to sustain appropriate followup 
action. 

Mr. President, systematic compilations 
of data are an affront to all citizens who 
cherish the rights of free speech and 
free press. To the extent that data col
lecting activities intimidate those who 
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would exercise these freedoms, all of 
us suffer. I will support, and hopefully 
participate in, the full and careful in
vestigation of these activities. In the 
meantime, I am pleased that the Depart
ment of the Army has seen fit in the 
midst of the present controversy to make 
this important transfer. 

I ask unanimous consent that the 
Washington Post article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARMY INTELLIGENCE CHIEF TRANSFERRED 

(By Douglas B. Feaver) 
The commanding officer of the United 

St ates Army Intelligence Command, which 
is responsible for all personnel security in
vestigations conducted by the Army, is be
ing transferred Feb. 1 after less than a year 
on the job, Army spokesmen confirmed last 
night. 

Brig. Gen. Jack B. Matthews, 52, will be re
assigned from Ft. Holabird in Baltimore to 
an Army infantry training center at Ft. 
Lewis, wash. His replacement will be Brig. 
Gen. Orlando C. Epp, 50, currently stationed 
in Hawaii. 

Army intelligence has come under increas
ing criticism recently as a result of charges 
that its agents were investigating such non
military targets as political conventions and 
members of Congress. 

A spokesman at Ft. Holabird declined to 
comment last night on whether there is any 
relationship between Gen. Matthews transfer 
and those charges. However, the spokesman 
said, "all that publicity (about nonmilitary 
investigations) did concern the Intelligence 
Command." 

Other sources said that Matthews, a long
time infantry officer, had received his new 
assignment within the past week, consid
ered short notice. His tenure at Ft. Hola
bird is considered uL;u;ually short for such 
an assignment. 

Epp is a longtime Army intelligence offi
cer and one of the few in that specialty to 
achieve the rank of general. He has consid
erable experience in European military in
telligence operations. 

The transfer comes after a major shakeup 
of military intelligence operations designed 
to bring them under tighter civilian control, 
was announced by Secretary of Defense Mel
vin R. Laird last December. 

STATEMENT OF n.LINOIS STATE 
SENATOR CECIL A. PARTEE 

Mr. STEVENSON. Mr. President, prior 
to the convening of this session of Con
gress, a historic event took place in Illi
nois. For the first time a black American, 
State Senator Cecil A. Partee, was elected 
president pro tempore of the illinois Sen
ate. Senator Partee has had a distin
guished career in illinois. 

He was elected to five terms in the Dli
nois House of Representatives before 
being elected to the State Senate in 1966. 
Now, as he enters his third session in that 
distinguished body, his colleagues have 
honored him with the highest office a 
member of that body may obtain. I am 
sure that Senators would be interested 
in the remarks of Senator Partee on the 
occasion of his election. I ask unanimous 
consent that his statement be printed in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF ILLINOIS STATE SENATOR 

CECIL A. PARTEE 

Gentlemen of the Senate: Before I left ·my 
hotel this morning, I made ,three (3) tele
phone calls; two of them were happy calls, 
and one was a sad one. The first was to my 
mother and father, in their late '70's, in St. 
Louis, Missoun, thanking them for the train
ing and encouragement they gave me 
throughout the years, and also thanking 
them for living before me, a life worthy of 
emulation. Another call went out to my wife, 
a devoted, understanding, helpful and en
couraging person. 

The call of sadness went back to Chicago 
to Mrs. Nettie Campbell, who is the recent 
widow of my political guide and mentor. Al
derman Campbell, who nurtured me politi
cally, departed this life on December 31, 
1970, just a few days ago, and was neces
sarily deprived of the opportunity to see his 
work product in this august body, in this 
exhaulted position today. 

I am, of course, grateful to my Party for 
their endorsement and their confidence. 

As I stand here and look out into the 
State Senate. I am looking at friends. You 
will observe, that. I am not looking on either 
one side or the other of that aisle, but that 
I am looking at friends on both sides of that 
aisle. I am looking at new members here, 
who, I trust, will become friends as time 
goes on. I have come to recognize a long time 
ago that on botb sides of this aisle there are 
men of talent. there are men of wisdom, 
there are men of experience, there are men 
of devotion tc that concept that we categori
cally define as "Good Government". 

As your President, I am ~ure that we will 
not forget our party labels, but, more impor
tant, that we will put our joint minds, our 
multi-talents, and our combined energies to
gether in the interest of the people of the 
great State of illinois 

One gentleman from the press last night 
asked me 1f I felt the fact that I was Black 
would hamper the legislative program of this 
State. I told .tum, and I say again here and 
now, I am an American. I am here to pass, 
to help pass, that legislation which is in the 
best interest of this State, as it affects people 
who are rich or poor. black or white, edu
cated or uneducated. I earnestly solicit your 
cooperation on behalf of the citizens of this 
great State. Thank you. 

THE FIRST AMENDMENT AND THE 
GENOCIDE CONVENTION 

Mr. PROXMffiE. Mr. President, an 
objection to the ratification of the Gen
ocide Convention is that based upon the 
Constitution. It is directed not to the 
Convention as a whole but to the provi
sion in article Ill(c) of the Convention, 
which declares that "direct and public 
incitement to commit genocide" shall be 
a punishable act. It is argued by some 
that to make such conduct a criminal 
offense would be an infringement of free
dom of speech and freedom of the press 
t.nder the first amendment to the 
Constitution. 

The plea completely overlooks the obvi
ous limitation upon the absolute free
dom of speech which is both part of the 
very same statement of the "clear and 
present danger" doctrine and its prac
tical application in the past. What was 
said in Frohwerk v. United States (249 
U.S. 47 (1919)) is especially pertinent: 

(We) think it necessary to add to what 
has been said in Schenck v. United States 
(249 U.S. 47) that the first amendinent, 
wh!l.le prohibiting legisla:tA.on against free 
speech as such, cannot have been, and obvi-

ously was not intended to give immunity to 
every possible use of language (Robertson v. 
Baldwin (I65 U.S. 275, 28I)). We venture to 
believe that neither Hamilton nor Madison, 
nor any other competent person then or 
later, ever supposed that to make criminal 
the counseling of murder within the juris
diction of Congress would be an unconstitu
tional interference with free speech. 

The case of Giboney v. Empire Storage 
Co. <336 U.S. 490, 498 (1949)) is a recent 
expression of the Supreme Court that 
incitement to commit crime enjoys no 
immunity under, and draws no protection 
from, the first and 14th amendments. In 
that case the Court held that peaceful 
picketing, with use of placards, to induce 
violation of a State antitrade law-a 
criminal statute-could be enjoined. 

The Court said: 
It rarely has been suggested that the con

stitutional freedom for speech and press ex
tends to immunity to speech and writing 
used as an integral part of conduct in viola
tion of a valid criminal statute. We reject 
that contention now." (Giboney v. Empire 
Storage Co., 336 U.S. 490, 498 (1949)) . 

Justice Brandeis, in his concurring 
opinion in Whitney against California, 
had this to say: 

But even advocacy of violation, however 
reprehensible morally, is not justification for 
denying free speech where advocacy falls 
short o'f incitement and there is nothing to 
indicate the advocacy would be immediately 
acted upon. The wide divergence between 
advocacy and incitement, between prepara
tion and attempt, between aessembling and 
conspiracy, must be borne in mind. 

It is interesting to note that the Sec
tion of Individual Rights and Responsi
bilities of the American Bar Association 
reported that: 

It appears that a.rticle III (c) is drawn 
precisely to satisfy the prevailing interpreta
tions Of the First Amendment to the United 
States Constitution. 

It is clear from the choice of the words 
"direct and public incitement" and from 
the legislative history, including state
ments made in the debates by the Ameri
can and other delegations, that this is 
wholly consistent with our constitutional 
safeguards of free speech. Speech in the 
United States is not protected where it is 
incitement to illegal action, so there is 
no inconsistency between our Bill of 
Rights or the 14th amendment on the 
one hand and the Genocide Convention 
on the other. 

I therefore urge the Senate to delay no 
longer in ratifying the Genocide Con
vention. 

VIETNAM: LESSONS LEARNED 

Mr. KENNEDY. Mr. President, one of 
the more important questions that now 
haunts our Nation's discussion of foreign 
policy is: What lessons have we--or 
should we-learn from our tragic experi
ence in Vietnam? 

From the beginning, American inter
vention in Vietnam has involved a crisis 
of perception. Public opinion, like public 
policy, has too often been based upon 
mistaken views and erroneous assess
ments of the true forces at work in Viet
nam. How these misperceptions came to 
be, how they have come to be shared by 
so many, and why it has taken us so long 
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to correct them will obviously be a source 
of debate and study for years to come. 
Yet, one thing is clear: These mispercep
tions have been shared not solely by our 
national leadership; our journalists, 
scholars, and the public at large, have 
also been blinded at times. 

The task before us now is to identify 
these misperceptions and to learn from 
our experience. A constructive step in 
this direction has recently been taken by 
a group of distinguished journalists who, 
in the current issue of the Columbia 
Journalism Review, have explored the 
subject "Vietnam: What Lessons?" As 
to be expected from such noted corre
spondents as Jules Witcover, of the Los 
Angeles Times, Robert Shaplen, of the 
New Yorker, and Fred W. Friendly, for
merly president of CBS News, their re
flections on Vietnam and the press cover
age of it provide a cogent review of some 
of the mistakes, blunders, and cultural 
misperceptions all of us have experienced 
in Vietnam. I commend these articles to 
all Senators and ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From Columbia Journalism Review, winter 

1970-71] 
THE CHALLENGE AHEAD 

(By Robert Shraplen) 
The longer one stays in Vietnam and the 

more one travels around the country, from 
the northernmost provinces below the De
militarized Zone to the southernmost parts 
of the Delta, the more apparent it becomes 
that the war's overall effects on the Viet
namese have been cataclysmically destruc
tive, not only in physical terms but psycho
Logically and socially. Yet, as in all wa.rs, the 
pattern is uneven. Poverty-ridden urban 
slums and rural wastelands are in predomi
nant contrast to spots of "new wealth" for a 
minority and of considerable prosperity for 
a good many middle-class entrepreneurs, con
tractors, restaurateurs, newspaper publish
ers, dance hall operators, and so on, as well 
as for what might be called "proletarian 
profiteers" of the American invasion--cyclo 
and taxi drivers, prostitutes, and vendors of 
black-market goods stolen from American 
Post Exchanges. 

What the long-term socioeconomic results 
of the war have been and will be are as im
portant as the politico-military consequences, 
yet they have scarcely been written about. 
Confining the discussion to South Vietnam, 
let us consider the impact of the war to 
date in human and social terms. The single 
biggest effect of the long and tragic conflict 
has been the urbanlza.tion of the 17 million 
people in the South. Some 60 per cent of the 
people now live and work, or are unemployed 
and steal or beg, in and around towns and 
cities. Before the war, only 20 per cent were 
urban dwellers. While scores of thousands of 
city-bound refugees, driven from the coun
tryside by bombing, are gradually returning 
to their old rural homes or have been re
settled in new areas, it seems likely that 
the urban and suburban population will not 
go below a 40 per cent level, particularly as 
the slow postwar process of industrialization 
begins. 

The principal impact of urbanization has 
been the destruction of family life, of the 
close-knit family and inter-family relation
ships, that have marked Vietnamese life-
and Asian life in general-for centuries. 
Even in the countryside, where the fragmen
tation of family life has perhaps been less 
drastic, the war has caused the breakdown 
of family life as it used to exist. The families 

of regular army soldiers (ARVN) accompany 
their men from place to place but mostly live 
in hovels that pass for "temporary camps,'' 
and they are separated much of the time 
anyway. Even in the case of the Regional 
and Popular Force elements that stick closer 
to their homes, the old peaceful village and 
hamlet existence has been destroyed, at 
least for the war's duration. Politically, there 
has been some effort to restore local autono
my through recent staggered hamlet and vil
lage elections. This has somewhat amelio
rated the social dislocation, but the effects 
so far are more artificial than real, and it 
will be some time before reunited families 
can live and work together again under com
mon roofs and in common fields. 

There are relatively few areas of populated 
Vietnam that have not felt the brunt of the 
war. One of them, in the Delta, is An Giang, 
a wealthy province dominated by the Hoa 
Hao sect, which h as established its own ac
commodation with the Vietcong. Here peas
ants till their land unmolested, prosperity 
reigns, and one could hardly tell that a war 
has been taking place. But almost every
where else, in varying degree, there is ample 
proof that in the American effort to "save" 
a nation we have done much to destroy it. 
From the highlands to the lowlands, whole 
hamlets and villages (a village in Vietnam 
generally consists of from four to six ham
lets) have been wiped out. Not long ago I 
flew in a helicopter over what used to be the 
village of Ap Bac, in the Delta near Saigon. 
Years ago at the beginning of the "big war" 
it was totally destroyed in a major ba.ttle the 
Communists ola.imed as a great victory be
cause it proved their ability to defeat a heli
copter-borne government force. Like many 
other such places, it has never been rebuilt. 
In fact, if my friend John Paul Vann, who is 
in charge of the combined American-South 
Vietnamese pacification program in the 
Delta, hadn't pointed out the sitP of Ap Bac 
I wouldn't have recognized it, for it was 
nothing but burned-out brown fields spotted 
with bomb craters. Even the rubble was gone. 

What happened to the people of the hun
dreds of Ap Bacs throughout the country? 
The answer is, who knows? Certainly scores 
of thousands of ordinary civilians--no one 
really knows how many-were killed, and 
countless other thousands were permanently 
maimed. Many thousands more became refu
gees in nearby cities, including Saigon, while 
others have resettled in far-flung vUlages, 
probably working as tenants or more likely 
as sharecroppers, or living with relatives. The 
sons of the surviving families are in diffier
ent communities either serving with the Viet
cong, or with the ARVN or the Territorial 
Forces, which are what the Regional and 
Popular Forces together are now called. 

Vietnam has indeed become a nation of 
migrants, but the tragedy of the Ap Bacs is 
not universal. I have visited many other vil
lages in the Delta that have been reestab
lished and repopulated with a mixture of for
mer inhabitants and new citizens. New ham
lets and villages have been created all over 
the country, mostly along or close to roads 
and highways that are protected by South 
Vietnamese troops, including local People's 
Self Defense Forces. But these new places 
usually lack the natural symmetry and 
charm of their now-devastated tree-fringed 
predecessors, and many of them look like 
shantytowns. 

The most ubiquitous sign of "restoration" 
in Vietnam is the gleaming tin roof. All along 
the Street Without Joy, the northern strip of 
rich coastal farmland in Quang Tri province, 
one can see hamlet after hamlet where shat
tered mud-brick homes have been rebuilt and 
topped with tin roofing supplied by the Amer
icans. Flying at sunset over the once-beauti
ful city of Hue, one is almost blinded by the 
reflection bouncing off these bright new roofs. 
Though it will never again be as beautiful 
as it was, Hue, which was largely destroyed 

during the 1968 Tet offensive, h as made an 
ast onishing recovery_ Though at least 5,000 
people were killed in the city-some say many 
more--it is prospering again, the markets are 
booming, and in the surrounding rural ham
lets the rice harvests are once more rich and 
new crops of vegetables are being grown. 

VIETNAM HAS BECOME A NATION OF MIGRANTS 
One of the most common results of the 

war has been "de-peasantrification" due to 
widespread American bombing and defolia
tion. All along t.he roads of the country one 
sees small crude shacks with wooden slabs 
announcing GI WASH CLOTHES or COKE, BEER, 
SOFT DRINK or WE FIX TYRE. These places are 
operated for the most part by d ispossessed 
farmers. Only as the level of the fighting has 
decreased-as it has done markedly in the 
last year, although it may pick up again
have peasants again begun to till the land; 
and one now begins to see many small 
Japanese-mechanized plows run by one man, 
alongside the traditional ones hauled by 
water buffaloes. However, Vietnam, a prewar 
exporter of rice, wm still have to import this 
staple commodity indefinitely. And though 
the use of miracle rice seeds from t he Philip
pines is starting to increase the yields, it 
will be years before the effects of the newly 
introduced Land reform, distributing land to 
the tiller, will be felt. In the meant ime tre
mendous shifts in the peasant population are 
continuing. Given the movement of peasants 
back to their old villages or to new ones, and 
some continued movement into t owns and 
cities, one can only say the population as a. 
whole is in a state of flux that is likely to 
continue for several years more. 

What is thus evolving is a new kind of 
mixed urban-rural society, though I think 
the basic trend remains urban. Saigon
Cholon ( Cholon is the Ohinese section) , a 
city of 400,000 before the war, has now 
swelled to 2 million, and it is not apt to 
diminish in size or numbers. The great ma
jority live in slums or in areas that are so 
overcrowded that they are pseudo-slums, 
where small wooden-frame or corrugated tin 
houses are tightly packed together in narrow 
lanes like so many sardine cans. One of the 
most familiar sights in downtown Saigon to
day is that of small girls, aged nine or ten, 
wandering around begging with their infant 
sisters or brothers strapped to their backs. 
Their mothers and fathers, if both are still 
alive, are working, by day and by night; the 
father perhaps as a cyclo driver, and the 
mother as a bar-girl, where she makes her
self available to American soldiers, black or 
white, if they occasionally wander in-no 
guarantee against VD. The chances are that 
the members of such families see each other 
no more than four or five hours a week. 
Saigon, too, like the rest of Vietnam, is full 
of widows and vagrants. 

Nobody really knows how many orphans 
there are in Vietnam. Recently I rode back 
from Paris to Vietnam with a young Belgian 
nurse who runs a small orphanage in Gia 
Dinh, the province alongside Saigon. She told 
me that her home regularly has about 
twenty-five orphans offered for adoption, and 
that half are Vietnamese and the other half 
the products of GI fathers and Vietnamese 
girls. It is no easy process to adopt an or
phan-the paperwork alone takes about a 
year--so it is safe to assume that the per
manent orphan population will also run into 
scores or hundreds of thousands. 

This is only one tragic side of the war in 
Vietnam. What may prove equally tragic, 
though in a different way, is the social dis
location that will result when the Americans 
finally leave and the American-privileged 
Vietnamese are dispersed. These include not 
only the 400,000 or 500,000 men and women 
who have worked directly for the Americans 
but also the million or more who are their 
wives and sons and daughters, and perhaps 
their sisters, brothers, uncles, aunts, and 
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cousins--for the circle of Vietnamese de
pendents is wide. Already there have been 
serious strikes caused by workers who have 
rebelled against having to go back to work at 
Vietnamese wages in Saigon's inflated econ
omy, wages that are four or five times lower 
than what the Americans paid. The inevita
ble result, aside from more labor troubles, 
will be an acerbation of what has already 
occurred-an increase in the rate of crime, 
delinquency, and hooliganism, with all the 
attendant abuses of drug addiction and 
other forms of vice. A familiar sight along Tu 
Do, the main thoroughfare in Saigon, is the 
empty bars where the bar-girls who used to 
drink "Saigon tea"-high-prlced colored wa
ter-with prowling American soldiers now sit 
by themselves, hour after hour, waiting for 
the stray customer and not even talking to 
each other; just staring emptily. The same 
is true in the resort cities of Vung Tau and 
Nhatrang, on the coast and in other cities. 

The pollticaJ. effects of social upheaval and 
dislocation are even more difficult to analyze 
and predict. In 1966, when the so-called Stu
dent and Buddhist Struggle Movement was 
destroyed in Danang and Hue by the govern
ment of Prime Minister Nguyen Cao Ky, with 
the approval and logistical support of the 
Americans, the Buddhists dropped out of 
sight as a political force. Many were jalled, 
some were killed, others just went under
ground, whlle still others became traditional 
Vietnamese attentistes-the French-inher
ited term for "waiting to see what happens." 
During the September, 1970, election for the 
Senate, the Buddhists reemerged polltically, 
stopped their boycott of elections, and cap
tured ten of the sixty seats in the Senate 
(only thirty seats were at stake this off-year 
election). The student movement is also ac
tive again, and while the Communist minor
ity is responsible for most of the demonstra
tions and makes the most noise, the majority 
of student leaders and members of the im
portant student groups are non-Communist 
but pro-peace. Along with the veterans-both 
the disabled and healthy ones--the students 
are likely to become more important polit· 
ically in the period of readjustment that lies 
ahead. It may even turn out that the grow
ing movement for peace, mostly urban-ex
pressed, may become and remain strong 
enough to avert the new civil war that so 
many fear will follow this one. 

In the countryside as well as In the cities, 
mill1ons of people who are not demonstrat
Ing are simply "waiting"-walting for the 
Americans to leave so they can determine 
who will be stronger, the Government or the 
Communists, and therefore with whom they 
should make their accommodation. The 
easy accommodators may yet outnumber the 
more ardent nationalists in the South and 
the ultimate outcome of such a development 
would undoubtedly be its domination by the 
North, which is partly what Hanoi means 
when it speaks of "protracted warfare" and 
of being "patient." If there is a cease-fire as 
a result of negotiations, and a real political 
contest begins, Hanoi and the Provisional 
Revolutionary Government it controls will 
quickly concentrate on the accommodators, 
including most importantly the fragmented 
religious elements in the South. The process 
of influencing them may take several years, 
if there is no new war, but the hardheaded 
and dedicated men of the North will mean
while find time to rebuild their own shat
tered nation. 

THE POSSmiLITIES OF MILITARY REBELLION 
CANNOT BE DISCOUNTED 

There has been much speculation and 
considerable writing about terrorism and the 
possibility of bloodbaths once this war is 
over. I have read countless documents in 
which the Communists constantly speak of 
eliminating "tyrants" and even list, by indi
vidual names in specific v1llages, the people 
they want to kill-mostly government 

cadres, teachers, and anyone who has worked 
for or cooperated with the Americans. On 
the basis of the number of assassinations 
and kidnappings st111 taking place, let alone 
the proven history of repression and killing 
that occurred in North Vietnam in 1945-
1947 and again during the abortive land re
form experiments in the mid-Fifties, there 
Is reason enough to believe that the Commu
nists mean what they say. I have had long 
talks with ex-Vietminh friends of mine who 
have outlined whole scenarios of what they 
think will happen "when the Communists 
come," of their plans to use village and town 
hooligans to turn people against each other, 
and of other terrorist tactics that have been 
applied before. There is no reason to believe 
that terror will not beget terror and that a 
repressive government on the Saigon side 
would be any less recriminatory or would 
eschew violence. Both sides at the Paris 
peace talks, in their endless propaganda, 
have spoken of "guarantees" against terror
ism and reprisals, and if there is any attempt 
at a rational peace settlement an effort will 
undoubtedly have to be made under some 
sort of international supervision at least to 
limit the degree of such violence. The inter
regnum between peace and a potential Third 
Indochina War, however long the interval 
lasts--perhaps a year or two--w111 be crucial, 
and the most crucial period of all will be the 
first six months. 

Economic dislocation and poverty also 
enter the equation. Although steps have 
recently been taken to raise the level of 
wages of civil servants and soldiers, the 
mounting inflation in the South, particu
larly in Saigon and other cities (the peasants 
in the Delta are relatively better off), threat
ens to burst the seams of the urban econ
omy. At the same time the possib111ties of 
military rebellion are not to be discounted. 
So long as men in the army, from the rank 
of private up to captain especially, but in 
the higher ranks as well, are not paid enough 
to sustain themselves and their fam111es, the 
threat of armed rebell1on will remain. (A 
hard-working whore or cyclo driver can make 
two or three times more a month than a 
general or a cabinet minister, though of 
course they don't have the same opportu
nities to make as much through corruption.) 
The possibillties of civil strife within a civil 
war are thus not to be discounted. Right 
now, unless the United States is willlng to 
give Vietna-m another $200 milllon to $300 
million on top of the more than $100 billion 
the war has already cost us, the danger of 
economic collapse and fresh internal vio
lence are serious. Should such outbreaks In 
the Government's own ranks take place, the 
obvious beneficiaries would be the Com
munists. 

"Vletnamization" in this sense has an In
built .fallacy. The Vietnamese can scarcely 
finance the maintenance of delicate heli
copters and modern jet fighter-bombers in 
the manner in which we are accustomed, let 
alone support an army of a million in a 
nation of 17 milllon. In fact, three-fourths 
of the Vietnamese national budget of some 
230 billion piasters currently is devoted to 
military expenditures, under already infiated 
conditions. The soolal implications herein, 
too, are thus dire to contemplate. Grandiose 
postwar plans have been drawn up by com
bined American and Vietnamese experts-
'bhe chief American architect of the official 
700-page plan has been David L111enthal, 
former chairman of the Tennessee Valley 
Authority-but, in the opinion of most Viet
na.mese economists I have talked to, these 
long-term planners have had their heads in 
the clouds. Far better are some muoh more 
modest contingency plans, being worked out 
privately by small groups of Vietnamese in 
Saigon and in Paris, for postwar recovery 
based on agricultural improvements and then 
on light-industry development on a year-by
year basis. 

The dichotomy of prosperity and poverty 
that has already afflicted the wealthy na
tions, notably the United States, is already 
evident in wartime Vietnam, too, and one 
shudders to think what we have wrought in 
this regard. In the shabby shantytown com
munities of Saigon and other cities, and 
parts of the Delta, too, one can see thou
sands of television aerials poking up into the 
sky-they are by no means restricted to fancy 
new modern structures being bullt by the 
get-rich-quick war profiteers and corrupt 
bureaucrats. The bug of the affluent society 
has already bitten the Vietnamese in many 
other ways as well, even amid the break
down of classes and the destitution of the 
war. There is a generic term for it all-"the 
Honda society"-and it dates back several 
years to the policy instituted by the Ameri
cans to soak up piasters by creating a con
sumer climate. There is nothing wrong in 
every Vietnamese having a Honda (except for 
the increase in pollution this causes), but 
as one Vietnamese economist and sometime 
cabinet member I have known for many 
years says, "You shoved all these expensive 
things we didn't need down our throats in 
order to keep your kind of war going, and 
then, overnight, you order us into austerity 
and tell us to tighten our belts whlle we go 
on fighting a war we can't possibly pay !or 
with our resources." It is no idle prediction 
to state that, short of the United States' con
tinuing to give the Vietnamese $2 billion 
worth of economic assistance a year for at 
least five years after the war ends (which 
seems hardly likely, given the current mood 
of Congress), the country may simply blow 
up or fall apart economically, with obviously 
more disastrous political and social conse
quences. 
~ These and other factors have contributed 
to the growing anti-Americanism in Viet
nam. We are not, as the Communists re
peatedly accuse us, "neocolonialists" in that 
we are not out to "conquer" or occupy Viet
nam; but what we have done, unwittingly, 
is to create an ambience of colonialism, In 
social and economic ways, and the ultimate 
effects are not that different from what the 
French did before us. Perhaps they are worse 
in some ways, because so much more waste 
has been involved. In this sense the disloca
tion we have caused in the South, let alone 
the destruction by bombing and artillery, 
may prove to be as disastrous as the damage 
caused by bombing in..North Vietnam. 

WE ARE NOT REALLY ATTEMPTING TO DISCOVER 
WHAT WENT SO WRONG 

What do the Vietnamese think of it all, 
and of us? They are divided and bewildered. 
One reads the daily translations of the Viet
namese newspapers, and talks to friends who 
are reporters and editors, to authors and 
writers of cynical songs, and the feeling one 
comes away with is not that they are bitter 
or unforgiving but that they have begun to 
wonder whether it was all worth the price 
after all. It is not that they feel they were 
not worth saving or even that they did not 
need and welcome outside help, but that they 
now realize, belatedly, they oould and should 
primarily have done more to save themselves, 
from Communism or anarchy, and that what 
we did was simply shove them over a dif
ferent kind of precipice. One constantly asks 
oneself the question of whether a totally 
controlled society such as that in North 
Vietnam is not bound to win, one way or 
another, over a partially controlled one, such 
as has existed in South Vietnam since 1945. 

There has been considerable difference of 
opinion, both in Vietnam and in the United 
States, about how the foreign press--espe
cially the American coiTespondents--have 
covered the war. I think our coverage, gen
erally, has been fairly good, though spotty. 
At the same time, however, far too little 
has been written, in any kind of depth, about 
either the politics or the social and economic 
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aspects of the long conflict--and this has 
been made more difficult by the fact that 
the longer the war has lasted, the less willing 
the Vietnamese themselves have been to talk 
to any Americans, officials as well as re
porters. Among other things, the Vietnamese 
have become mighty tired of the constantly 
changing American faces-the average tour 
of dut y for a correspondent has roughly been 
similar to the eighteen months for an em
bassy official, though there have been some 
notable exceptions. 

I have always been astonished at the lack 
of interest in the politics of the war shown 
by most American reporters. This may be 
due, in part, to the fact that a great many 
of them have been young men in their twen
ties who were gung-ho and eager to get out 
where the action was. Action stories, and 
action shots, were "what the American pub
lic wanted," and I do think that much of 
the revulsion of the war back home was 
caused by the overemphasis placed by tele
vision on battle coverage. It became virtually 
impossible, again with some rare exceptions, 
for a TV man to per.suade his home office 
that there were other aspects of the war a.nd 
of Vietnamese life worth shooting in film. I 
remember one producer, Al Wasserman of 
NBC, who spent two arduous months pre
paring an hour-long show about the poll
t ics of Vietnam at the time of the 1967 elec
tions. He spoke to dozens of politicians and 
other people, both in Saigon and in the 
provinces, and the show was scheduled to be 
telecast in New York at 6 o'clock in the 
evening of what was election day in Viet
nam. At the last moment this time was pre
empted by a golf match, and the excellent 
job Wasserman did was viewed by a small 
audience late that night. 

There have been a few other good hour
long "specials" done by the networks, nota
bly CBS's The Mind of the Vietcong, and 
forth~ past three years National Educational 
Television has conducted panel shows-dis
cussions among correspondents-that have 
been informative and lively. In my opinion, 
most of the Face the Nation and Meet the 
Press interview shows that have dealt with 
Vietnam-and there have been many-have 
been cut and dried and :fairly stilted, with 
little information coming out of them, 
though there have been exceptions. SOme of 
the best TV work has been done by foreign
ers, notably by independent French and Ger
man producers. 

Comparable to the TV specials have been 
the occasional "blockbusters"--stories of 
three or four columns-usually written by 
departing Saigon correspondents of major 
newspapers or the wire services. Among the 
best of these that I recall were the sum
maries and opinions of R. W. Apple, Jr., Peter 
Grose, and Gene Roberts of the New York 
Times, and Robert Kaiser of the Washing
ton Post. Invariably, by the time a corre
spondent left Vietnam, he had become pessi
mistic, so most of these blockbusters have 
tended to be gloomy, with considerable justi
fication. During their periods of assignment, 
the majority o:f correspondents have tended 
to be so busy competing for daily stories, or 
covering routine ones, that they seldom had 
time to sit back and do some quiet reflection. 
The result has shown in the generally gray 
copy that often appeared on pa:e 1-how 
many men lost 1n how many battles, and 
who did what to whom. 

There have been some notable exceptions 
to this kind of reporting. Two outstanding 
daily men were Ward Just of the Washing
ton Post and William Tuohy of the Los An
geles Times, while Peter Arnett of L::-soci
ated Press stood out among the wire service 
men. All three constantly worked hard to 
present a proper mixture of reporting and 
interpretation, &nd they did better than most 
in mixing military and political news. Per
haps because they wrote less often, some of 
the correspondents from other countries 

often did a more reflective and interpretive 
job. This has particularly been true of Mark 
Frankland o:f the Observer of London and 
Jean-Claude Pomonti of Le Monde. On the 
other hand, Robert Keatley and Peter Kann, 
both of the Wall Street Journal, have done 
similar fine work, and some excellent feature 
writing has been done by Bernard Weintraub 
and Gloria Emerson, both of the New York 
Times. Strangely enough, it has been only 
fairly recently that some of the most subtle 
and poignant reporting of this sort has begun 
to appear on a more regular basis. It has been 
as if, belatedly, we have realized what we 
have done not only in but to Vietnam and 
have looked in the mirror at our own faces 
as well as those of the Vietnamese. 

I sincerely doubt that either the Vietnam
ese or the Americans will recover from the 
trauma of this long and misfought, miscon
strued, and often misreported or unreported 
war-at least not for several generations. In 
having sought to distinguish between in
volvement and intervention, I continue to 
feel that, originally, we made a valid com
mitment politically in Sout:-:Past Asia and, 
specifically, in Vietnam. We should not, how
ever, have overcommitted ourselves mili
tarily once it became clear that our efforts to 
initiate reforms, as far back as the period 
after the Second World War when the French 
were still in control, were getting nowhere. 

But as the years have passed what has dis
mayed me most, beyond the damage we have 
wrought, is that not only have we inhibited 
or even helped lose a revolution that might 
have been won-that is, a true nationalist 
revolution as against a Communist one-
but that we have done and suffered more 
than that: we have confounded and divided 
ourselves, and we have done the same to the 
Vietnamese, perhaps more seriously because 
more permanently. To make it worse, we are 
now flagellating and mea-culping ourselves 
without really attempting to discover what 
actually happened, why and how things went 
so wrong. It may be too soon for that, but 
given aU our other national and interna
tional problems, and our short memories, I 
fear that when we do find time--if we d<r
to think back to Vietnam, it may be too late 
to learn. 

WHERE WASHINGTON REPORTING FAILED 

(By Jules Witcover) 

On March 10, 1964, Sen. Ernest Gruelling, 
Democrat of Alaska, walked onto the floor of 
the Senate and delivered the first speech in 
that important forum advocating an Ameri
can withdrawal from Vietnam. The next 
morning Gruelling, a :former newspaperman, 
picked up the New York Times and the 
Washington Post, looking for stories about 
his historic speech. He could not find ·mem. 
He thumbed through the entire issue of 
the Times and then the Post and found not 
a single reference. Had he been able to re
peat the exercise with most if not all other 
newspapers in the country that day, the 
search would have been just as futile. 

This single incident tells much about the 
performance of the Washington press corps 
in covering the Vietnam war. It repres-~nts 
not simply the misreading of -'ihe significance 
o:f a single event; more critically, it pinpoints 
the breakdown of a cardinal principle of 
newsgathering, especially early in the war; 
pursuit of all points of view. 

While the Washington press corps in those 
years diligently reported what the Govern
ment said about Vietnam, and questioned 
the inconsistencies as they arose, too few 
sought out opposing viewpoints and expertise 
until very late, when events and the prom
inence o:f the Vietnam dissent no longer 
could be ignored. Gruening and other early 
dissenters from otficial policy in a.nd out of 
the Senate attest that they found very 
few attentive ears among Washington re
porters in the early 1960s. Only in 1966, when 

the dissent surfaced in force within the 
Establishment wilthl televised hlearings of 
the prestigious Senate Foreign Relatioll8 
Committee, did the voices of opposition really 
enter the mainstream of Washington report
age. Anti-war demonstrations had been cov
ered, to be sure, but the policy arguments 
behind them had been given short-shrift by 
most. 

In coverage of the war, the press corps' job 
narrowed down to three basic tasks-re
porting what the Government said, finding 
out whether it was true, and assessing 
whether the policy enunciated worked. The 
group did a highly professional job on the 
fil:'st task. But it fell down on the second 
and third, and there is strong evidence the 
reason is that too many reporters sought 
the answers in all three categories from the 
same basic sources-the Government. The 
1966 hearings, which brought the Johnson 
Administration into open defense of its Viet
nam policy before a respectable forum, en
abled the press to do a better job than be
fore. But responsible dissent existed well be
fore those hearings [see page 28]. One can 
only speculate how the course of the war 
might have been affected had more mem
bers o:f the Washington news community re
lied less on their government and more on 
its responsible critics in appraising the verac
ity and effectiveness of government policy? 

Admittedly, these observations are made 
with benefit of hindsight. In any appraisal 
of how Washington's press corps has covered 
a war halfway around the globe, it must 
be acknowledged that newsmen in the capital 
have labored under severe handicaps. Not 
the least is their sheer distance from the 
war. For most, the textbook axiom of "go to 
the source" could not be applied, so it was 
extremely diffi.cult to make an independent 
evaluation. In addition, Washington in the 
early 1960s was more concerned with Laos 
than with Vietnam. 

According to Lloyd Norman o:f Newsweek, 
who has covered the Pentagon since 1946, 
eff'Orts in those days to get information about 
Vietnam were turned aside with the obser
vation that "the war is being fought out 
there" and that was where the news media 
would have to go to find out about it. It 
was not bad advice, then or later, and Nor
man and other Pentagon correspondents fol
lowed it as time, the pressures of other duties 
and the budgets and wisdom of home offices 
permitted. But on-the-scene coverage was 
a luxury that most Washington-based news
men did not have. They had to take what 
they could get from their government and 
try to make sense out of it. 

Referring inquisitive reporters to Saigon, 
of course, could not stand for long as a 
Pentagon policy, particularly as the war 
dragged on and grew larger. Nor was it, the 
Kennedy and Johnson Administrations 
found out, prudent to encoruage probing. 
Reporters who went to Vietnam--such as 
Malcolm Browne of Associated Press, David 
Halberstam of the New York Times, and 
Charles Mohr of Time-sought out other 
points of view, checked them against their 
own observations, and began to write stories 
casting serious doubts on the effectiveness 
and wisdom o:f American policy. These stories 
in turn raised eyebrows within the Wash
ington news community and spawned more 
probing questions at the Pentagon. 
SKEPTICISM CAME SLOWLY AND DISBELIEF EVEN 

MORE SO 

As early as 1962, regular briefings on Viet
nam were given to Pentagon reporters. But 
they were extremely sterile, at first focusing 
largely on the counterinsurgency concept 
that flourished under President Kennedy 
and, increasingly under his Secretary of De
fense, Robert s. McNamara, on the "quan
tification" of the war. Guerrilla warfare was 
new to the American military, to McNamara's 
Pentagon, to the news media, and to the 
American public. As pressures mounted to 
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report progress in a war in which the normal 
yardstick of land taken did not apply, new 
yardsticks had to be found. The result was 
a statistical avalanche from a constantly aug
mented Pentagon propaganda machine-
body counts, weapons captured, kill ratios, 
defection rates. A whole new vocabulary was 
created and conveyed to the press to assess. 
Reporters in Viet nam could gauge the prog
ress of the war with their eyes and ears; re
porters in Washington could not, so they 
tried to cull meaning from the statistics and 
the new language. 

Complicating the task was this overriding 
fact: the men in government who parceled 
out the da ta believed it was significant. Their 
own self-delusion, lat er approaching self
decept ion and then in some cases rank decep
tion, led the purveyors of this dat a t o press 
it with the zeal and conviction of the True 
Believer. And as the war became broader than 
simply a Pentagon affair , True Believers at 
the White House and the State Department 
joined in. "We were largely at the mercy of 
the Administration then," Peter Lisagor, 
Washington bureau chief of the Chicago 
Daily News, recalls. We had no touchstones 
on the war. And we were les.s skeptical on the 
war than we were on other things. There was 
a tendency to believe more because they were 
supposed to have the facts and you didn't, 
and we were more inclined to accept ing an 
otllcial's word on something as cosmic as a 
war. After all, we don't consider our govern
ment a foreign power just yet." 

Beyond that was the fact that the Wash
ington press corps, like the otllcialdom it re
ported on, was comprised largely of men and 
women in whose lives and political thinking 
the Cold War had been a reality. To many 
of them it was continuing, even if in a more 
relaxed, sophisticated mode. Even those oc
casional early-day Vietnam war critics like 
Bernard Fall, living in Washington, argued 
more with the strategy being used than the 
political objectives sought. Consequently, 
the focus remained largely on military 
aspects, to exclusion of the broader-and, 
ultimately, more critical-questions. 

Norman recalls how he and other Pentagon 
reporters in the early Sixties went to Fort 
Bragg, N.C., to witness the training of the 
heralded Green Berets, reporting on the con
cept as a milltary technique but seldom 
questioning it in the broader political con
text. "It looked pretty good," Norman says. 
"Those little guys in black pajamas didn't 
look like much, and these big guys in Green 
Berets were going to help the Vietnamese lick 
them." As a Pentagon correspondent at the 
time, I remember going to Fort Bragg my
self, walking through a mock "Vietcong Vil
lage," and suddenly being confronted by 
riflemen in black pajamas and conical straw 
hats who popped out of pine-covered hiding 
places in the North Carolina woods to "am
bush" the visitor. Surely with training un
der such realistic conditions, the Green 
Berets would then be able to go to Vietnam 
and show the South Vietnamese how to win. 

All this time, as the doubts of young 
American reporters in Vietnam were trick
ling home in their dispatches, older news 
hands at the Pentagon were likely to dismiss 
them as the product of the inexperienced. 
Pentagon omcials constantly sniped at the 
Saigon press corps, accusing it of covering 
the war from the bar atop the Caravelle 
Hotel and of listening too much to dissident, 
self-seeking South Vietnamese politicians. 
Still, the reports from Saigon were having 
impact, to the point where Arthur Sylvester, 
then Assistant Secretary of Defense for Pub
lic Affairs, initiated "Operation Candor" ~n 
1964-65. U.S.-based reporters were dispatched 
to Vietnam, at government expense, for two
week tours during which they could see for 
themselves what was going on. The Pentagon 
hoped they would counter In their reporting 
the "erroneous" accounts coming from 
Saigon regulars. 

As is usually the case with such govern
ment-sponsored endeavors, the candor was 
more apparent than real. I went to South 
Vietnam under the program in March 1965, 
and on arrival found myself subjected to a 
stifling round of otllcial briefings parroting 
the government verities of the moment. 
Great claims for pacification were made, and 
special side trips arranged to recently paci
fied villages and hamlets. On these carefully 
selected trips it was possible to find Ameri
can military men who persuasively chal
lenged the claims of progress, and trips of the 
visiting reporters' own choice yielded more 
grounds for doubt. But a few weeks were not 
enough for a really solid reading by a re
porter who knew neither the language nor 
the politics of the country. As a result, 
much of what was written out of "Operation 
Candor" served the Government 's intended 
purpose of providing a counter to the pes
simism of the Saigon press corps. Beyond 
that, it returned to Washington scores of 
reporters who know knew enough about the 
Vietnam war to sound authoritative, but who 
in most cases weren't. 

Still, even in a short tour in Vietnam the 
trained reporter could recognize elements of 
a very mixed and uncertain bag. In that sense 
"Operation Candor" boomeranged, for it nur
tured a skepticism that, in the middle Six
ties, was increasingly applied to official claims 
about the war. For one thing, the official de
ception that American mllltary men in Viet
nam were functioning merely as "advisers" 
in ground combat and as "instructors" in 
air missions-a deception already pierced by 
the Saigon press corps-was further un
masked. Also, the visiting newsmen got a 
crash education in the fine military art of 
semantic obfuscation. Lisa.gor recalls an of
ficer's coming in from a mission in which 
his unit had been chewed up , and hearing 
an otllcial spokesman in Saigon describe it 
to the visiting press as a "meeting engage
ment." To which the omcer blurted: "Meet
ing engagement? We were ambushed." Says 
Lisagor: "A whole language was created to 
minimize that we were in a war, and that we 
didn't know how to fight it." 

But it must be remembered that only a 
relatively few in the Washington press corps 
ever got to Vietnam, even for this brief, gov
ernment-sponsored stint. And outside the 
Pentagon news corps, the Washington cor
respondent who went to Vietnam was rare 
indeed. Almost as rare, too, was the Wash
ington reporter who really sought out alter
native sources available to him-the obscure 
histories of Indochina that lent perspective 
and understanding; the less obscure writings 
of the French experience by Fall, Jean Lacou
ture, and others; the small and generally 
suspect peace movement. 

One of the few non-Pentagon reporters who 
very early took on the Vietnam war as a 
beat was Richard Dudman, now Washington 
bureau chief of the St. Louis Post-Dispatch. 
His capture and detention in Cambodia last 
year occurred during his eighth reportorial 
tour in Southeast Asia since 1960, and in 
Washington he mined not only Pentagon 
sources but Vietnam experts at the State De
partment, the White House, on Capitol Hill, 
and in the academic and nongovernmental 
antiwar communities. The mix of viewpoints 
he thus culled produced both insight and 
skepticism and equipped him better than 
most to assess ofllcial claims. He recalls, for 
instance, when he was exploring claims of 
success for the Chieu Hoi or "open arms" 
program toward Vietcong defectors. When 
he asked an aide to Walt W. Rostow, President 
Johnson's chief national security adviser, 
what happened to the defectors after they 
were clothed and fed, the aide replied: "We 
don't know. We think some of them go back. 
They regard it as a V.C. R&R program." 

But skepticism came slowly and disbelief 
even more so to the bulk of the Washington 
press corps. When the Government reported 

in August, 1964, that two American destroy
ers had been attacked in the Gulf of Tonkin, 
and President Johnson used the report to 
obtain a sweeping authorization to respond 
as he saw fit, there was no sustained effort 
by the dally press in Washington to ferret 
out its veracity [see page 21]. 

Similarly, the scope and intent of the ma
jor American buildup in Vietnam in the 
spring and summer of 1965 were inadequately 
probed and analyzed from Washington. Al
though the Pentagon reported the increases 
in troop commitments and Pentagon re
porters dutifully chronicled them, President 
Johnson was able to gear up for a massive 
American takeover of the war without the 
American public's really grasping that harsh 
fact. The bombing against North Vietnam as 
a response to the Pleiku and ~ Quinhon at
tacks of February, 1965, was presented at first 
as a simple tit-for-tat, then prolonged into 
a full-blown air offensive--always with the 
Administration denying there had been any 
"escalation." At first Marines were sent to 
Dan ang to protect Hawk missile sites, then 
more to protect the protecting Marines , and 
so on. Reporters in Washington asked the 
right questions, but by and large were worn 
down by the frustrations of coping with the 
constantly augmented informat ion-propa
ganda bureaucracy, and were misled by ex
planations at the highest levels. Again a 
serious problem was that the ranking offi
cialdom believed--or persuaded themselves 
they believed-what they told reporters. 
YET WITH MANY THE HABIT OF ESTABLISHMENT 

REPORTING REMAINS 

The President and others played the back
ground game deftly in this regard; except in 
the earliest stages, and with a few excep
tions, they were careful to avoid extravagant 
claims on the record. But in backgrounders 
they produced secret reports, charts, and the 
most elaborate rationalizations for optimism. 
In the spring of 1965, it now is clear, Mr. 
Johnson thought he could accomplish the 
buildup under the table, polish off the war 
without upsetting his ambitious domestic 
program or public opinion, and come out of 
the whole business as a mastermind. It was 
self-delusion, but it was policy, and an ele
ment in achieving its success was deception 
of the public and the news media. And partly 
because the bulk of the Washington press 
corps still was listening primarily to one 
source- the Government- the deception 
worked. 

The policy, however, did not work, and in
creasingly both the media and the public at 
home realized that they had been had. For 
many Washington reporters, the unrelated 
Dominican Republic intervention in the 
spring of 1965 helped pierce the smog. So 
blatant and transparent were the manufac
tured justifications for dispatch Of American 
troops to save the favored military govern
ment there that the skepticism and even 
cynicism thus nurtured spread to all aspects 
of Johnson policy. And as the credibility of 
the Government shrank, the voices of those 
who had been casting doubt on it grew in 
numbers and volume. The teach-ins of the 
spring of 1965 spotlighted many of these 
voices, and when the Administration sent 
spokesmen to do oratorical battle with some 
of them, many in the media began to plug 
into these alternative sources of expertise. 
Previously, the Administration's defense usu
ally had been wrapped in the anonymity and 
ambiguity of the Washington backgrounder; 
now it was on the firing line, and the media 
were freed of the restrictions imposed in 
those earlier, cozy sessions. 

At the same time, the American peace 
movement, locked into a circular dialogue 
with itself through the Fifties and early Six
ties when its primary focus was nuclear dis
armament, was developing a newer, more 
credible face. Almost imperceptibly, the war 
had changed it into a remarkably broad
based, outreaching protest of middle-class 
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Americans who wanted answers. As on the 
campus, the origins of the war were re
searched in great depth by the more serious 
antiwar groups such as SANE and Women's 
Strike for Peace. Although they propagan
dized, as did the Government, they also pro
vided materials, ideas, and individuals from 
which the questing reporter could seek clues 
and answers to what was going on. Through 
these new sources or independently, some 
reporters like Joseph Kraft developed con
tacts-if they could go abroad-with North 
Vietnamese and National Liberation Front 
diplomats, and-if they could not--with dis
sident South Vietnamese who occasionally 
were brought to Washington. From them, re
porters had the opportunity to sift fact from 
propaganda and rain new insights. 

Most of Washington's press corps, how
ever, c~ntinued to ignore these alternative 
sources of information. In the fall of 1965 a 
series of militant antiwar acts, including the 
burning of draft cards and lying down in 
front of troop trains on the West Coast, hard
ened public attitudes against the protest. 
Sanford Gottlieb, Washington political action 
director for SANE and one of the more mod
erate voices in the peace movement, recalls 
that when he held a press conference in No
vember, 1965, to announce the first broad
based antiwar march on Washington, "the 
hostility was so thick you could cut it." Even 
when the November march took place peace
ably-and conventionally dressed middle
class participants far outnumbered the cra
zies-that hostility continued among most 
of the Washington press. "Like most Ameri
cans," Gottlieb says, "they wanted to believe 
their country. They were skeptical in favor 
of the status quo." Only with the Senate 
Foreign Relations Committee hearings in 
1966 did this media host111ty begin to dis
solve. 

For all that, the Washington news commu
nity continued to see the protest in very 
narrow terms. "It was covered almost as a 
police problem by most people," Dudman 
says. Reporters focused on the numbers game 
of whether 50,000 or 100,000 attended adem
onstration and on how many security forces 
were mustered to make how many arrests, 
often overlooking important voices and view
points the protest was bringing to the debate 
over U.S. military and political policy in 
Vietnam. 

In early 1968 a series of military and politi
cal events occurred that probably did more 
than anything else to open up the Washing
ton bureaucracy to the press corps. In the last 
days of January, 1968, the unexpectedly mas
sive Tet Offensive shattered most remaining 
illusions in official Washington. To be sure, 
the President and others in his Administra
tion sought to put the best face on things. 
But it was too late; the fallacies in Admin
istration thinking about the war were open 
wounds. Voices of doubt and dissent--muted 
up to now if they had existed at all-began 
to be heard in inner councils of government. 
They culminated finally in the internal de
bate that led to President Johnson's decision 
against sending more troops to Vietnam, and 
in favor of limiting U.S. bombing and starting 
peace talks. The government that for so 
many years had spoken with one voice on the 
war now fragmented into several, and the 
press corps was able to record a number of 
them. The Washington Post, Newsweek, and 
particularly the New York Times recon
structed that debate in impressive enterprise 
journalism. 

When a new Administration took power in 
1969, the press corps, which during the cam
paign had not pressed Richard Nixon to say 
what he would do about the war, did not 
press him particularly hard to say what he 
was doing as President. When he finally did 
unfurl his Vietnamization plan, onr.e again 
it was difficult for reporters based in Wash
ington-though more skeptical about all 
aspects of the war-to assess its workability. 

As the President began to withdraw Ameri
can troops, and U.S. casualties dropped, the 
press corps monitored the trend-and focused 
on other stories. A general assumption set 
in that the worst was over; Vietnam for 
many reporters in Washington had become 
a tiresome story. This attitude may account 
in some measure for what happened in the 
fall of 1969, when freelance reporter Sey
mour Hersh stole the most explosive story 
of the war-the detention of an American 
officer on charges of mass murder at Mylai
from under the noses of the Washington 
press corps. A brief wire account of Lt. Wil
liam L. Calley's detention had been buried 
in major papers, and letters from a returned 
veteran about the incident went to key 
Capitol Hill offices. But until Hersh got wind 
of the story and developed it, Mylai was a 
tree felled in a deserted forest. Many re
porters and their editors, reluctant to pur
sue the story, remained "skeptical in favor 
of the status quo." 

In the year since the Mylai disclosures, 
Washington newsmen have delved into a 
number of events-the Cambodian invasion 
that threatened President Nixon's credibility 
and revived campus dissent; Vice President 
Agnew's broadsides against protesters and 
the Nixon-Agnew off-year election effort to 
purge Senate doves; the Sontay raid to rescue 
American prisoners of war; and the tempo
rary resumption of bombing of the North. 
Severe doubts about the eventual success of 
"Vietnamization" also are being examined. 
Now, as six or eight years ago, it is difficult 
for a reporter half a world away from a war 
to cover it. But at least there are few illu
sions left, and reporters do use other touch
stones evaluating for official claims. 

Yet, with many, the ingrained habit of Es
tablishment reporting remains. For three 
days in late November, forty American vete
rans of Vietnam met at a downtown Wash
ington hotel and, in "hearings" to focus at
tention on the effect of Vietnam on the Amer
ican conscience, told of atrocities they saw 
or took part in. None of the narratives ap
proached the dimensions of Mylai, but they 
suggested a prevasi ve breakdown of accepted 
standards of civilized conduct. Whether or 
not the veterans' stories were true, there is 
little doubt that, had the same testimony 
been given on Capitol Hill before a bonafide 
committee of Congress, it would have re
ceived massive coverage. As it was, only a 
handful of reporters and a few TV crews 
covered the event the first day, and by the 
third day only three or four Washington cor
respondents were present. Like most things 
concerning Vietnam now, it was "old stuff," 
and it was off centerstage besides. other 
things were happening-as they were a year 
ago when Mylai broke, and six years ago, 
when Senator Gruening made the speech 
that nobody printed. 

TV AT THE TuRNING POINT 

(By Fred W. Friendly) 
As a wise old physician, an eminent 

teacher of clinical surgery, awaited a desper
ate effort to repair his ruptured aorta, he 
whispered to me, "I just don't want them 
to save the organ and kill the man." The 
analogy is relevant to the Vietnam opera
tion, particularly in the summers of 1964 
and 1965 when, based on faulty X-rays and 
a na'ive diagnosis, the United States at
tempted to save an organ-a government-
by radical surgery which destroyed the pa
tient. It is imprecise to say that the patient 
perished on the operating table, but the real
ity is that for all the transfusions and des
perate transplants Vietnam as a sociological 
community never really regained conscious
ness. In South Vietnam, the trauma of war 
has so ruptured the human fabric that what 
is left may hardly be worth saving. 

The failure to understand this tragic real
ity and the battery of brutal facts that ex
ploded the State Department's simplistic 

theories about Vietnam cannot be blamed on 
the U.S. Government alone. The news media, 
and particularly broadcast journalism, 
which owned "first rights" on this violent 
little war, must share that responsibility. It 
was not our war to win or lose, but it was 
our war to understand and to explain. I re
fer specifically to 1964 and 1965 when, as an 
Undersecretary of State later testified, esca
lation at the time of the Tonkin Gulf resolu
tion amounted to the functional equivalent 
of a declaration of war, and when Da.nang 
and Cam Ne signaled the intenisfication and 
brutalization of the American effort. It was 
a time when the military's failure to under
stand the complexities of the Asian mainland 
and rnind-"We don't know beans about 
what Hanoi is thinking," one Pentagon offi
cial said-caused an entire administration 
to flirt with deception. All of Walter Lipp
mann's Seven Deadly Sins of Public Opin
ion-hatred, intolerance, suspicion, bigotry, 
secrecy, fear, and lying-were marshalled to 
obscure a series of decisions which could be 
justified only by further drastic acts of war. 

Those of us who were in key editorial posts 
at the time can blame it all on the Presi
dent, or his advisers-Robert McNamara, 
Dean Rusk, McGeorge Bundy, Maxwell Tay
lor-but . we cannot forever paint over the 
stain left by our own ineffectiveness. With 
few exceptions, "the world outside and the 
pictures in our heads," as far as Vietnam 
was concerned, were not appreciably differ
ent from those of the Administration. The 
broadcast journalist went into Vietnam the 
same way he went into World War II and 
Korea-"as a member of the team." (The ex
tent of cooperation was such that the U.S. 
Navy's official film on Tonkin was narrated 
by NBC's Chet Huntley.) Because the Ton
kin Gulf resolution was not by the letter of 
the law a declaration of war, and for other 
complicated reasons, we operated without 
censorship in Vietnam. It was a unique re
sponsibility to avoid bringing aid and com
fort to the enemy without doing commer
cials for the Pentagon. The delicate bal
ance between those two objectives and the 
complications of the times in which we lived 
were conditions for which we were unpre
pared. 

In 1965 Dan Schorr, returning from his 
highly successful assignment in Europe, was 
so impressed with CBS News' intensity of 
Vietnam coverage that he wryly accused me 
of attempting to make it television's war. I 
do think we succeeded in capturing the bat
tles, the skirmishes, the human interest, and 
the inhuman strategies. But we never cap
tured the whole war. Again I am describing 
1964 and 1965, when the reporting in the 
field far outran the editing and much of the 
reporting at home. "The Living Room War," 
as Michael Arlen called it, transported mil
lions of Americans to Pleiku, Quinhon and 
Cam Ne. As we watched, 2,500 years of his
torical humbug about the glory of battle 
was dissolved into a montage of miserable 
little flrefights in which GI Joe was often 
cast in the role of the heavy. It was Morley 
Safer who first focused the TV eye so dra
matically. For his work, the Johnson Ad
ministration not only tried to bring about 
Safer's recall but to my certain knowledge 
trafficked in phony charges about the Royal 
Canadian Mounted Police having questions 
about this Canadian national's loyalty. 

With his colleagues, Peter Kallscher-"the 
brass wants us to get on the team, but my 
job is to find out what the score is"-and 
young Jack Laurence, Safer helped to invent 
a new kind of battle coverage that combined 
threads of Murrow's shortwave reports from 
the London Blitz with David Duncan's battle 
photos from Korea. The combat cameramen, 
many of whom were Asians. :oioneered new 
ground. usually at the risk of their own lives. 
(Assistant Secretary of Defense Arthur Syl
ve3ter asked me by phone one night after 
viewing a damaging piece of film on the 
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Cronkite broadcast, "What do you mean by 
hiring Vietnamese nationals as cameramen?" 
Several weeks after I left CBS in 1966, I met 
Mr. Sylvester at a Gridiron Club dinner. His 
after-dinner greeting to me was, "Well, we 
got rid of you, now we have to get rid of 
Morley Safer." Sylvester's tour of duty ended 
long before Safer's, whose record in Vietnam 
endures.) 

The Pentagon's and the President's ad
monitions that the news media were giving 
and the public was getting a distorted pic
ture "because they couldn't know all the 
facts" had a hollow ring when nightly broad
casts seemed to indicate that the Commander 
in Chief and his generals, for all their or
chestrated briefings and charts, themselves 
did not know what was happening in the 
elephant grass and rice paddies. What seemed 
to come across on the tube and between the 
lines of every newspaper report was the 
frightening reality that the hunted in this 
search-and-destroy scenario was a foe whom 
no one really hated. Pleiku was no Alamo, 
even if the President on a visit to Camranh 
Bay urged the troops to "nail the coonskin 
to the wall." 

The Commander in Chief, watching those 
three Sony TV sets of his, would, I am told, 
swear at the sets, denounce the NBC or CBS 
report, order his staff to warn the network 
and then call the Pentagon to find out if it 
was true-about the Marines burning a vil
lage with cigaret lighters, or what the patrol 
said after that unsuccessful walk-in-the-sun 
mission. In the end, the film would be 
shipped to Washington and often back to 
Saigon, where it would be denounced all the 
way to the line outfit, where the commander 
would merely shake his head. 

If the combat reporting was so effective 
in 1965, why all the second guessing at this 
late date? Although the performance nat
urally varies with the three networks, the 
record looks impressive on paper and in the 
film library. There were some excellent re
ports on refugees, on nationbuilding, on air 
evacuation, on Saigon's black market, on the 
Chinese colony of Cholon; and, always from 
Washington, those polarizing hawk and dove 
debates. Charles COllingwood, who com
muted to Vietnam, teamed up with L-es 
Midgely to do several penetrating documen
taries; and Frank McGee and Walter Cron
kite did some very tough news analyses in 
1967. But that was already 1967 and we had 
more than 300,000 troops in Vietnam. 
NOR CAN WE BLAME IT ALL ON PROFIT DEMANDS 

OF THE NETWORKS 

There were really four Vietnam stories: the 
military, diplomatic, political, economic. We 
may have been providing most of the parts 
of that mosaic but in my view we lacked the 
will and imagination to relate them to one 
another. The three-minute snippets between 
the Marlboro man and the Dodge girl, to
gether with an occasional documentary or 
debate, just didn't add up to interpretive 
journalism. The coefficient of loss between 
what the correspondent corps in Washing
ton-Elie Abel, Marvin Kalb, Ed Morgan
knew and what those in Saigon-Peter Kali
scher, Bernard Kalb, and Welles Hangen
could see was a lag of enormous proportions. 
It was not just a shortage of air time-al
though the continuous coverage that could 
be cleared for Space, Presidential junkets, 
and football, compared to air time for Viet
nam, is a commentary of its own. Nor can we 
blame it all on the profit demands of the 
networks and the unwillingness of some local 
stations to carry serious Vietnam coverage. 
The equally disturbing problem was our in
ab1lity to understand the complexities of the 
Vietnam puzzle and to assemble a compre
hensive profile early enough to make a dif
ference. The most succinct definition of news 
analysis I know comes from Alexander Kend
rick, who ·calls it the "Yes, but ... " school 
of journalism. To have used that formula 
in 1005 when President Johnson proclaimed, 

"I'm not going to be the President who saw 
Asia go the way China went," might have 
made a difference. 

Various correspondents understood seg
ments of it. A few editors, like Russ Bensley 
of the Cronkite News and Herb Mitgang, for 
three years CBS News' Executive Editor, had 
a solid overview of the war. But all this en
ergy and talent produced only a fraction of 
the maximum effort required by this de
cisive moment in history. Perhaps what was 
needed was a primer on how to watch a war
for both journalists and viewers. If the mili
tary experts didn't understand that nasty 
little war where there were no fronts, no re
liable body counts, and no aerial reconnais
sance worthy of the name, how could working 
journalists get a fix on so fluid and inscru
table a situation? 

Part of the answer lay in more editorial co
ordination, more imagination in stitching to
gether what we did know, and more accurate 
identification of those clouded areas where 
we had no experience. Arthur Schlesinger 
wrote: "The United States salvation of Asia 
represents an extravagance in national pol
icy. The fact is our government just doesn't 
know a lot of things it pretends to know." 
The same criticism was true of experts in the 
news media. 

The mistakes we journalists made in 1964 
and 1965 almost outran those of the states
men. One useful example is the sad case of 
U Thant's abortive peace effort in the sum
mer of 1965. The story begins with what was 
in many ways the most distinguished single 
piece of journalism done outside Vietnam in 
1965 by a broadcast journalist-Eric Seva
reid's essay about his last meeting with Adlai 
Stevenson in London just before the Am
bassador's tragic death. Although Sevareid 
broadcast some of the insights from London 
in abbreviated form, the heart of the inter
view-evidence of the Stevenson desire to re
sign-burst with explosive force in Look 
Nov. 30. 

It was a rough week for CBS News. Top 
management was upset because the White 
House was challenging the accuracy and 
delicacy of the Sevareid report--"He [ Ste
venson) simply had to get out of the UN job." 
My colleagues' and my own embarrassment 
was compounded by the fact that we had to 
quote Look to report what our own chief 
correspondent had written. Eric was sur
prised at the impact of the story. He pointed 
out that he had aired parts of it on CBS 
radio and/or TV that summer and wrote it 
for Look because an article provided more 
space and a more suitable ::"Jrum for what 
was intended as a eulogy. David Schoenbrun, 
then of Metromedia Broadcasting buttressed 
the story by reporting a s1milar interview 
with Stevenson who expressed the same 
discouraged tone. But Adlai Stevenson III 
countered with an unmalled, unsigned let
ter that his late father had drafted, indicat
ing to some of his Stateside friends that he 
had no intention of resigning. Elie Abel, then 
NBC bureau chief in London, had his pri
vate interview the day after Sevareid's meet
ing and carne away with the impression that 
Stevenson was not going to resign. Abel 1s 
convinced, as I am, that the contradiction is 
probably more a reflection of the Hamlet
like approach to decision making that was 
the Stevenson style than a reflection on the 
accuracy of the journalism. What Abel and 
Sevareid each heard loud and clear was Am
bassador Stevenson's disappointment over 
his mission and his ineffectiveness in the 
Johnson Administration during the Domin
ican intervention and in Vietnam. He was 
particularly depressed over his failure to get 
through to the White House the seriousness 
and promise of Secretary General U Thant's 
peace negotiations with the Hanoi govern
ment. 

U Thant, then under growing pressure ln 
the UN, was convinced he could bring Ho Chi 
Minh's representatives to the peace table 

in Rangoon, that a truce line could be drawn 
across not only Vietnam but adjacent Laos, 
and that the U.S. Government "could write 
the terms of the ceasefire offer exactly as they 
saw fit" and that he (U Thant) would an
nounce it in exactly those words. Stevenson 
had told interviewers that Secretary of De
fense McNamara was not interested and that 
he could not even get Secretary of State Rusk 
to respond. 

Sevareid reported much of the U Thant 
peace effort on CBS radio without attribu
tion to source. Several weeks later, the Paris 
edition of the Herald Tribune and other 
European newspapers reported the U Thant 
peace expedition, but the Government in 
Washington discounted the seriousness and 
even credibility of the overture. Stevenson 
did not. 

The Sevareid-Stevenson episode taken 
alone is perhaps just a fascinating footnote 
to history. But viewed againSt the concuiTent 
developments of that fateful summer, it 
could have meant far more than a footnote. 
So frustrated and disturbed was U Thant 
that in a news conference held in February, 
1965, he tried to use Asian shorthand to tele
graph a message to the American people: "I 
am sure the great American people, if only 
they know the true facts and the background 
to the developments in South Vietnam, will 
agree with me that further bloodshed is un
necessary. And also that the political and 
diplomatic method of discussions and nego
tiations alone can create conditions which 
will enable the United States to withdraw 
gracefully from that part of the world. As 
you know, in times of war and of hostilities 
the first casualty is truth." 

Other events, more or less known by broad
cast reporters and editors at the time, add 
substance to U Thant's sense of foreboding. 
The battle situation in Vietnam was deteri
orating. Premier Khan's government was 
swiftly decaying. Corruption in Saigon and 
desertion from the Army were putting heav
ier demands on the 50,000 men on the ground 
there. Pleiku had been a disaster, but as one 
high government official put it, "If there 
hadn't been a Pleiku, it would have had to 
be invented." General Maxwell Taylor, com
muting between Saigon and Washington, was 
telling the President that escalation by as 
much as 115,000 additional troops would be 
necessary to prevent a total rout. Within the 
Government there was disagreement on 
strategy between Rusk and his Undersecre
tary George Ball, and some between Taylor 
and McNamara. Although there were im
portant backgrounders by the Administra
tion about the desire to strengthen the role 
of the United Nations, the truth was that 
high officials of the Johnson Administration 
were constantly sabotaging the effectiveness 
of the world organization and even the cred
ibillty of its Asian Secretary General. 

The fact is that on the night of the Sev
areid-Stevenson interview, when U Thant 
was still despt>rately trying to get both sides 
to that Rangoon table, the White House was 
making the decision_ to send 115,000 troops 
to Vietnam. Soon afterward the decision was 
enlarged to brlng U.S. troop strength in Viet
nam to a totai of 380,000 by 1966. 

Recently I asked former White House press 
chief Bill Moyers, who in 1965 had the as
signment of downgrading the Sevareld story. 
what he believed now about the reliability 
of the Stevenson message. Moyers said he be
lieved Stevenson went to his grave convinced 
that Hanoi was prepared 'k. nP.gotiate on U 
Thant's terms. But Moyer also believed that 
Johnson was in July 0f 1965 unaware of such 
peace posslb111t1es The State Department's 
role in this massive misunderstanding was 
largely unreported then, as it is now. What 
is clear is that our Ambassador to the United 
Nations had uo direcr. access to the President 
of the United States and that Rusk and/or 
his bureaucracy applied a pocket veto to a 
peace plan whose validity they rejected. 
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"YES BUT" JOURNALISM MIGHT HAVE EN

COURAGED DEEPER DIGGING 

u Thant's peace plan was not the only 
casualty that July. Interpretive journalism 
suffered a wound from which we are still 
bleeding. It is not just hindsight which en
ables us to see this now with 20/20 vision. 
Most of the information was known to a 
variety of able broadcasters, each capable of 
incisive interpretation of the patterns that 
the various parts reflected. Kalischer and 
Safer knew about the deterioration after 
Pleiku. Richard Hottelet at the UN was 
awara of the frigid attitudes between the 
Secretary General and the President. Marvin 
Kalb and John Scali were at the State De
partment every day and understood the 
hardening Rusk position. Sevareid, Abel, and 
Schoenbrun had been present when Steven
son bared his soul and frustrations. The 
tragedy was that what emerged on the home 
screen was at nest a series '.)f sharply edited, 
professionally honed episodes. As a news ex
ecutive often accused of being more involved 
with producti"n and content than with ad
ministration, I was certainly aware of each 
of these stories. Yet the failure to assemble 
all these elements into the kind of interpre
tive journalism that would have enabled the 
American .people to understand the magni
tude of the decis.on their leadership was 
about to make waa a serious lapse. 

For those not familiar with a broadcast 
news operation, let me state that there were 
editors. The Vietnam content of the evening 
and morning news is carefully structured by 
dedicated, serious newsmen. But too often 
the problem turns into a question of logistics. 
The foreign editor, although that is not his 
title, must be more concerned with the plane 
schedule from Saigon, the transfer time in 
Hong Kong or Tokyo, and the cost of the 
satellite than with the content of the story. 
Within each program the pressure is on get
ting the film in and out of the lab, evaluat
ing it, reconciling it with the reporter's 
script--often recorded on the run in the 
field-and getting it down to time. Because 
broadcast correspondents must fight dally 
with the clock and because producers are 
traditionally averse to too many talking 
heads, we often produced one-dimensional 
stories which accentuated the urgent rather 
than the important. 

The time, the skill, and-if you like-the 
sophistication to put it all together were, at 
least in 1964 and 1965, absent. Of course 
there were documentaries and specials; the 
titles and scope make an imposing list: Fred 
Freed's three-and-a-half-hour study of U.S. 
foreign policy and Ted Yates' Secret War in 
Laos, both of which NBC broadcast in 1965; 
CBS's Vietnam Perspectives, our half-hour 
interview with Senator Fulbright that so up
set the White House; and of course the 1966 
Foreign Relations Committee hearings, which 
NBC and CBS covered in considerable but 
not equal depth. 

But the lost opportunity that must haunt 
print as well as broadcast journalists was the 
Tonkin Gulf incident in August of 1964. We 
in journalism have to share the guilt with 
the commanders of the Maddox, Turner Joy, 
and the Admiral who commanded the task 
force, with the officials who drafted the reso
lution, with the President who brought it to 
the Congress, and with the Senator from 
Arkansas who steered it through in record 
time. The fact that CBS News chose to do 
some five minutes of wrapup rather than the 
kind of comprehensive analysis our Washing
ton bureau was capable of is something that 
will always haunt me. President Johnson 
went on the air at 11:3 ~ and spoke for less 
than eight minutes. Our entire broadcast 
lasted eleven minutes, and I didn't even fight 
for more time. 

The only phone call I got that night came 
'from Ed Murrow, then desperately ill in 
Pawling but still caring enough to castigate 
me for our 1nsuftl.c1ent interpretation. Of 

course we had no way of knowing how dan
gerous a swamp that resolution and accom
panying action would lead to. Certainly we 
had the warnings of Lippmann, and that 
painfully prophetic prediction of Wayne 
Morse: 

"We're at war in violation of the Constitu
tion of the U.S. Article I, Section 8 of the 
Constitution specifically provides that only 
Congress has the power to declare war. No 
President has the right to send American boys 
to their death on a battlefield in the absence 
of a declaration of war. But one thing I do 
know and that is we're going to be bogged 
down in Southeast Asia for years to come if 
we follow this course of action and we're 
going to kill thousands of American boys 
until, finally let me say, the American peo
ple are going to say what the French people 
finally said: they've had enough." 

Senator Morse spoke those words on Aug. 
2, even beiore the actual Tonkin Gulf reso
lution. The coverage in print and broadcast 
was that accorded a "reckless and querulous 
dissenter." 

Morse and Gruening of Alaska were the 
only two Senators who voted against the 
resolution. Most newspapers and broadcast 
organizations supported it as an act of great 
restraint under provocation [see page 21]. We 
reported that Senator Goldwater, then run
ning for President on a GOP ticket with a 
hawkish plank, saluted the Johnson action 
and its subsequent escalation. We never em
phasized that in order to nullify one of Gold
water's chief campaign issues, Johnson had 
repudiated a promise as old a.S his Presi
dency, a promise "not to send American boys 
nine to ten thousand miles from home . . . 
[to bel tied down in a land war in Asia." 
Walter Lippmann's criticism of the quality of 
editing at this time, although directed at 
Washington's leading newspaper, was also an 
indictment of me and every other broadcast 
editor: "If I had been editor of the Wash
ington Post when Johnson was planning to 
move to a full-scale war in Vietnam, I'd have 
raised a great stink and told the people what 
was happening." 

Without raising that "great stink," which 
might have required broadcasters to cross 
that fine line from news analysis to editorial
izing, we certainly should have raised and 
explored in depth a series of obvious ques
tions which might have illuminated those 
dark shoals and jagged reefs which came to be 
known as the credibility gul'f: 

1) How does a major power declare war? 
What was the legal difference between the 
Tonkin Gulf resolution and a declaration of 
war? Senator Fulbright and Undersecretary 
of State Katzenbach clashed over this in 
1967, and even today the printed text reads 
like a confrontation in a Hochhuth drama. 
We could have brought about a debate on 
these questions when it mattered. 

2) What were the 1954 Geneva Accords and 
how did we interpret them? How did we 
interpret the Manila agreement that was so 
often used as the basis for our intervention? 
What were the commitments President Ei
senhower made? How could the Senate ma
jority leader (LBJ) who helped persuade 
President Eisenhower not to involve the 
United States in the French Indochina war 
in 1954 reverse his field in 1964 in the name 
of a SEATO treaty? 

3) What was the Maddox evidence? If the 
Tonkin Gulf situation was understandably 
confused during that frantic first week in 
August, 1964, what about some investiga
tive reporting between Aug. 4 and the fol
lowing July, when the major escalation de
cisions were made? 

4) What was the cost of the war in 1964? 
What was it likely to cost after we first sent 
1n ground troops to protect the air · units 
and then when we sent more to fight a jungle 
war together with sufficient service troops to 
supply the combat units? Even in 1965 and 
1966 war costs were approaching $2.5 billion 

a month, and Congressman Melvin Laird of 
Wisconsin was asking why there was such a 
gap between what the Pentagon said the war 
was costing and the facts. 

5) What about the Vietnam extravagance 
when measured against the unfulfilled com
mitments to our urban obligations, when 
riots in Watts, Harlem, and Rochester were 
already sending out early-warning signals 
every bit as challenging as those from the 
Maddox and from the Turner Joy? 

6) Why did the President tell journalists 
and Senators that he knew the war had to 
be won and could be won on the nonmilitary 
side when the plan to escalate had become 
a virtual certainty? Did the President pur
posefully avoid calling up the reserves and 
forego making obvious budgetary plans in 
order to obscure what was to be a maximum 
effort to teach Ho Chi Minh a lesson? 

THE BEST REPORTED AND LEAST UNDERSTOOD 

WAR IN HISTORY 

In a recent forum in Atlanta on credi
bility, Agnew, and the news media, I was 
asked the recurring question: Why do broad
casters feel they must do instant analysis 
after every Presidential speech? The answer 
was that it is seldom on an instant basis, 
that White House briefings and advance texts 
often give newsmen a lead time of two to 
five hours. I then went on to explain-as I 
have before-my own sense of guilt over 
CBS's failure in 1964 to provide serious news 
analysis after the Tonkin Gulf resolution. 
Another panelist, Sidney Gruson of the New 
York Times, gently childed me for my hair 
shirt, insisting that nothing CBS News could 
have done the night of Aug. 4 and in the days 
following could have changed history. Gru
son may be right, but that does not excuse 
us for not trying. Perhaps if we had all done 
more to convince the President that his plans 
would be carefully scrutinized by a series of 
well informed broactcasts and searching 
analyses in the nation's press, there might 
have been a chance for some sober second 
thoughts. Perhaps the contagion of such 
"Yes, but . . ." interpretive journalism 
might have encouraged others to dig deeper. 
William Shirer at the time of Hitler, and 
Murrow and Elmer Davis during the McCar
thy ordeal affected the entire level of report
ing. Perhaps some of the self-deception 
might have been minimized. Perhaps some 
of the false assumptions from which our 
leadership suffered might have been chal
lenged. 

I have always believed that the news 
media's improved performance during the 
Dominican intervenion may have pervented 
that Caribbean caper from escalating. It may 
be an overstatement to say that the presence 
of news cameras at Mylai might have pre
vented that massacre. But I doubt it. Cer
tainly more news analysis on the kind of 
war it was could have made a difference. 
The present criticism of broadcast j()urnal
ism-Mr. Agnew notwithstanding-is that 
there is too little interpretation, not too 
much. 

What ot the future? 
As the State Department has suffered from 

a lack of Asian scholars, so, too, American 
journalism suffers from a shortage of exper
tise on Southeast Asia. Broadcasting will 
need specialists in the field, whether it be on 
Asia, Hough, Wall Street, or for Santa Bar
bara oll slicks. Perhaps what is needed is the 
equivalent of the Election Unit and the 
Space task forces which have provided the 
networks with highly specialized teams for 
major developing stories. A new kind of edi
tor will be required, one who perceives the 
national predicament early enough to turn 
on the kind of searching -light that permits 
a choice of options while there is still time. 

Broadcast newsrooms, like newspapers, 
suffer from lack of seasoned, dedicated men 
on the desk; there seems to be more reward 
in reporting or in being an anchorman. The 
notable exception is the documentary pro-
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ducer, who is really an editor. But the future 
of the serious documentary is now in doubt 
except on public television, where there is at 
least air time. 

Brilliant combat reporting has not been 
enough, or Vietnam would not continue to 
be the best reported and least understood 
war in history. Even today too many Ameri
cans remain oblivious to the confusions at 
the time of Tonkin Gulf. An extended docu
mentary such as NBC's Decision to Drop the 
Atomic Bomb might be a relevant place to 
begin. A history of the Vietnam struggle may 
not be as glorious as Solomon's Victory at Sea 
or Wolff's Air Power, but the lessons to be 
learned might be as valuable as those of 
Pearl Harbor and Dresden. CBS News once 
did a documentary called 1944. What about 
1964 and 1965? What about a study of the 
effect of jungle bombing from Namdinh 
through Sontay in December of 1970? A dia
logue between all three defense Secretaries
McNamara, Clifford, and Laird--on what the 
generals were always telling them was cer• 
t ain and what events have taught them was 
not might be a useful primer. 

Finally, as we continue to challenge as
sumptions, let the news media face up to 
their own. There has been such obfuscation, 
distortion, and mishandling of interpreta
tion concerning Vietnam-such a climate of 
distrust between the Government and the 
news media-that the end result may be a 
deadly sense of cynicism. Just as Munich and 
Czechoslovakia have become shorthand pejo
ratives for appeasement and apathy, Vietnam 
may create a new generation of knee-jerk 
isolationists unwilling to involve America in 
any cause, regardless of its merit. The tragedy 
of Vietnam would indeed be compounded if, 
like the characters in Plato's Cave, we saw 
only shadows and became the prisoners of 
the preconceived "pictures in our heads"
pictures placed there by journalistic failures 
we have only begun to see and remedy. 

TONKIN: WHAT SHOULD HAVE BEEN ASKED 
(By Don Stillman) 

On the stormy night of Aug. 4, 1964, the 
U.S. Navy destroyers Maddox and C. Turner 
Joy were cruising the Gulf of Tonkin off 
North Vietnam when the C . Turner Joy re
ported radar detection of ships closing In 
fast for a possible attack, Sonarmen re
ported tracking torpedoes from the ships. 
Seaman Patrick Park, the main gun director 
of the Maddox, scanned his sensitive radar 
for signs of the enemy. But as the destroyers 
maneuvered wildly for three hours in heavy 
swells he detected nothing. Then suddenly 
he reported picking up a "damned big" tar
get, and was ordered to fire. Park recalled 
later: 

"Just before I pushed the trigger, I sud
denly realized: that's the Turner Joy. This 
came right with the order to fire. I shouted 
back, "Where's the Turner Joy?" There was 
a lot of yelling "Goddamn" back and forth, 
with the bridge telllng me to "fire before 
we lost contact. . . ." I finally told them, 
"I'm not opening fire until I know where 
the Turner Joy Is. The bridge got on the 
phone and said, "Turn on your lights, Turner 
Joy." Sure enough, there she was, right in 
the cross-hairs. I had six five-inch guns right 
at the Turner Joy, 1,500 yards away. If I had 
fired , it would have blown it clean out of the 
water. In fact, I could have been shot for 
not squeezing the trigger .... People started 
asking, "What are we shooting at? What Is 
going on?" We all began calming down. The 
whole thing seemed to end then." 

But it didn't end there for Park, whose 
statements were reported by Joseph Goulden 
in his excellent book Truth Is the First 
Casualty, or for the rest of the world. Hours 
later, President Johnson ordered the first 
U.S. bombing raids against North Vietnam. 
Within the week, he had demanded and re-

ceived a Congressional resolution that au
thorized him to "take all necessary steps" 
to "prevent further aggression" in Vietnam. 

The massive American buildup in Vietnam 
dates from that crucial week In the Gulf of 
Tonkin, and in retrospect the events there 
proved to be a turning point in the war. At 
the time of the incidents, only 163 Ameri
cans had died in action in Vietnam, and the 
16,000 American troops there ostensibly were 
serving as "advisers" rather than full combat 
soldiers. But within a year President Johnson 
began to use a Congressionally approved 
"Tonkin resolution" as a functional equiva
lent of a declaration of war in an escalation 
that ultimately brought more than half a 
million U.S. troops to Vietnam. More than 
40,000 were kllled. 

What really happened that dark night is 
unclear; but persistent digging by Senator 
J. W. Fulbright and his Foreign Relations 
Committee staff, by then-Senator Wayne 
Morse, and by a handful of persistent re
porters like Joseph Goulden has given us a 
view of at least part of the iceberg of decep
tion that remained hidden for years. 

Reporting of the first attack on the Mad
dox on Aug. 2 and the second alleged attack 
on both the Maddox and the Turney Joy on 
Aug. 4 was extremely difficult because the 
only real resources of information were Pen
tagon and Navy officials and the President 
himself. Slowly and painfully over four years, 
as the private doubts of Senators and report
ers became public, the American people 
learned that in fact the Maddox was not on 
a "routine patrol in international waters," 
but was on an electronic espionage mission 
to gather intelligence information on North 
Vietnamese radar frequencies. As part of that 
mission, the Maddox would repeatedly simu
late attacks by moving toward the shores of 
North Vietnam with its gun-control radar 
mechanisms turned on to stimulate enemy 
radar activity. In addition, years after the 
incident stories revealed that the territorial 
waters recognizde by North Vietnam (twelve 
miles) were repeatedly violated by the 
Maddox. 

Two days before the first attack on the 
Maddox, the South Vietnamese for the first 
time conducted naval shelling of North Viet
nam. Using U.S. "swift boats," they attacked 
the islands of Hon Me and Han Ngu. The 
night following the raids, the Maddox, ap
proaching from the same direction as the 
South Vietnamese, came within four nau
tical miles of Hon Me. The captain of the 
Maddox intercepted North Vietnamese mes
sages reporting the possibility of "hostile 
action" because the enemy believed the Mad
dox to be connected with the South Viet
namese shelling of the Islands. The M acldox 
cabled: CONTINUANCE OF PATROL PRESENTS AN 
UNACCEPTABLE RISK. That day it Wa.B attacked. 

The Maddox was joined by the Turner Joy 
and, after again requesting termination of 
the mission because of the likelihood of at
tack, it reported two days later that the two 
ships had been ambushed by North Viet
namese PT boats. The black clouds and elec
trical storms during that night prevented 
any visual sightings of hostile craft, and con
tradictory sightings on radar and sonar add
ed to the confusion. The commander in 
charge cabled: 

"Entire action leaves many doubts except 
for apparent attempted ambush. Suggest 
thorough reconnaissance in daylight by air
craft." 

After lengthy questioning of crew members 
on both ships, the doubts grew larger. The 
commander cabled: 

"Review of action makes many reported 
contacts and torpedoes fired appear doubt
ful. ... Freak weather e1Iects and over
eager sonarmen may have accounted for 
many reports. No actual visual sightings by 
Maddox. Suggest complete evaluation before 
any further action." 

That evaluation did not occur, and hours 
later American bombers took off for North 
Vietnam. 

Thus the espionage mission of the Maddox, 
its violation of territorial waters, its proxim
ity and relationship to South Vietnamese 
shelling, and major questions about whether 
the second attack occurred all combine to 
give a much different picture of the incidents 
than the Administration fed the count ry 
through the news media. How well did the 
media handle reporting and interpretation of 
the Tonkin incidents? 

Perhaps the worst excesses in reporting 
were committed by Time and Life. Both 
viewed the event as if the Maine itself had 
been sunk. The week after the encounter, 
Life carried an article headlined FROM THE 
FILES OF NAVY L"'TELLIGENCE t hat it said was 
"pieced together by Life correspondent Bill 
Wise with the help of U.S. Navy Int elllgence 
and the Department of Defense." Wise was 
clearly fed only a small smattering of cables 
that contained none of the doubts about the 
second at tack. He stated [Aug. 14, 1964): 

"Despite their losses, the [North Viet
namese) PTs continued to harass the two de
stroyers. A few of them amazed those aboard 
the Maddox by brazenly using searchlights 
to light up the destroyers-thus making ideal 
targets of themselves. They also peppered the 
ships with more 37 mm fire, keeping heads 
on U.S. craft low but causing no real dam
age." 

Senator Wayne Morse, in a speech on the 
floor of the Senate Feb. 28, 1968, denounced 
the Pentagon's "selective leaking of con
fidential information" and Life's gullibility 
in accepting it. "I don't know who leaked, 
but I can guess why," he said. "The 'why' 
is that someone in the Pentagon decided that 
the American people should see some of the 
messages confirming that an unprovoked at
tack had occurred on innocent American 
vessels .... The Life magazine reporter was 
taken ln. He was 'used.' The press should 
be warned." 

The next issue of Life went even further 
in embellishing events. It carried a picture 
Spread headlined HEROES OF THE GULF OF 
TONKIN that praised the pilots who had 
bombed North Vietnam. "Most of the young 
Navy pilots had never seen combat before, 
but they performed like veterans," Life said. 
The planes, with two exceptions, "got back 
safely and their pilots, the nation's newest 
battle veterans, would be remembered as the 
heroes of Tonkin Gulf." 

This kind of irresponsible puffery was evi
dent in Time, too. Despite thorough and re
strained files from its Washington bureau, 
Time [Aug. 14, 1964) constructed its typical 
dramatic scenario of events which, though 
lively, was grossly inaccurate: 

"The night glowed eerily with the night
marish glare of air-dopped flares and boats' 
searchlights. For three and a half hours the 
small boats attacked in pass after pass. Ten 
enemy torpedoes sizzled through the water. 
Each time the skippers, tracking the fish by 
radar, maneuvered to evade them. Gunfire 
and gun smells and shouts stung the air. 
Two of the enemy boats went down. Then, 
at 1 :30 a.m., the remaining PTs ended the 
fight, roared off through the black night to 
the north." 

Joseph Goulden, one of the few writers to 
interview crew members, reports that when 
the Maddox and Turner Joy arrived at Subic 
Bay several weeks after the incidents, one 
crew member had occasion to read both the 
Life and TiTne accounts. He quotes the sea
man as stating: 

"I couldn't believe it, the way they blew 
that story out of proportion. It was like 
something out of Male magazine, the way 
they described that battle. All we needed 
were naked women running up and down the 
deck. We were disgusted, because it just 
wasn't true. It didn't happen that way." 
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Newsweek, which generally waved the flag 
far less than Time in its coverage of the 
Vietnam War, was just as overzealous in its 
dramatization of the second Tonkin incident 
[Aug. 17, 1964]: 

"The U.S. ships blazed out salvo after salvo 
of shells. Torpedoes whipped by some only 
100 feet from the destroyers' beams. A PT 
boat burst into flames and sank. More U.S. 
jets swooped in. . . . Another PT boat ex
ploded and sank, and then the others scur
ried off into the darkness nursing their 
wounds. The battle was won. Now it was time 
for American might to strike back." 

Even the usually staid New York Times 
magazine was caught up in the adventure of 
the moment. Its Aug. 16 picture spread on 
the Seventh Fleet, which had launched the 
planes that bombed the North, had the look 
of a war comic book. Headlined Policemen of 
the Pacific, it showed planes streaking 
through the sky, missiles being fired, and 
Marines landing on beaches. It carried cap
tions such as, "A component of the Marines 
is always on sea duty, ready when the call 
COUles." 

The New York Times news sections handled 
the story with restraint and, after the Aug. 2 
attack, even mentioned claims that U.S. de
stroyers like the Maddox "have sometimes 
collaborated with South Vietnamese hit-and
run raids on North Vietnamese cities." The 
Washington Post, like the Times, was thor
ough and incisive in its reporting. Murrey 
1\larder's superb accounts even mentioned 
the South Vietnamese shelling on Hon Me 
and Hon Ngu as a possible cause for the then 
seemingly irrational attack on the Maddox. 

Because transcripts of TV news shows from 
this period are not available it is difficult to 
evaluate broadcast media performance. But 
the accounts of TV coverage printed in gov
ernment bulletins and elsewhere indicate 
that some perceptive reporting did occur. 
NBC carried an interview with Dean Rusk 
Aug. 5 in which Rusk was pressed on the 
question of whether the U.S. ships might 
have been operating in support of the South 
Vietnamese shelling units. But for the most 
part the broadcast media, while perhaps 
more responsible than some print outlets, 
fed viewers the same deceptive Administra
tion leaks. 

Editorial comment almost universally sup
ported the President's response. The New 
York Daily News speculated that "it may be 
our heaven-sent good fortune to liquidate 
not only Ho Chi Minh but Mao Tse-tung's 
Red Mob at Peking as well, presumably with 
an important assist from Generalissimo 
Chiang Kai-shek and his Nationalist Chinese 
forces on Taiwan." 
EDITORIALS ALMOST UNIVERSALLY SUPPORTED 

THE PRESIDENT 

The Los Angeles Times praised U.S. actions 
as "fitting in selectivity, proper in applica
tion, and-given the clear, long-standing 
statement of U.S. intentions-inevitable in 
delivery." William Randolph Hearst, Jr., 
praised the bombing as a "fitting reply to 
one of the more outrageous--and implausi
ble-aggressions committed by communism 
in many years." He went on to suggest that 
rather than limit the bombing it might be 
better to continue until the North Viet
namese surrendered. 

The New York Times said: "The attack on 
one of our warships that at first seemed, and 
was hoped to be, an isolated incident is now 
seen in ominous perspective to have been the 
beginning of a mad adventure by the North 
Vietnamese Communists." But the Times did 
warn that "the sword, once drawn in anger, 
will tend to be unsheathed more easily in 
the future." When the Tonkin resolution 
went before Congress, the Times perceptively 
cautioned that "it is virtually a blank check." 

The Washington Post's editorial page saw 
the Tonkin resolution much differently. Ear
lier editorials mentioned "the atmosphere of 

ambiguity" that surrounded the first attack 
on the Maddox, but when the resolution was 
considered the Post said: "That unity 
[against Communist aggression] has been 
demonstrated despite the reckless and queru
lous dissent of Senator Morse. There is no 
substance in Senator Morse's charge that the 
resolution amounts to a 'predated declara
tion of war'. . . . This means of reasserting 
the national will, far short of a declaration of 
war, follows sound precedent .... " 

One of the few newspapers to attack the 
President's account was the Charleston, 
W. Va., Gazette, which stated that the Ton
kin attacks were probably caused by the 
South Vietnamese naval strikes and com
plained of the "air of unreality" about the 
incidents. But the overall failure of the press 
to raise questions about the incidents in 
the editorial columns, although in keeping 
with the mood of the country at the time, 
was part of the general breakdown of the 
media's responsibility to act as a check on 
the actions of the Government. 

Foreign coverage of the incidents raised 
some of the significant points being ignored 
in this country. Demokreten, of Denmark, 
stated: 

"To create a pretext for an attack on 
Poland, Hitler ordered the Germans to put 
on Polish uniforms and attack a German 
guard. What the Americans did in North 
Vietnam was not the same. But the story 
sounds doubtful. . . . Why was the vessel off 
North Vietnamese coasts? In any case its 
presence there could indeed be interpreted 
as provocative." 

New Statesman of Britain also raised 
doubts: 

"There is so little trust in official [U.S.] 
accounts about Vietnam that suspicion is 
surely understandable .... Is it not possible 
that the destroyers could not be distinguished 
from South Vietnamese craft that were en
gaged in another raiding mission?~' 

One American journalist who raised con
tinuing doubts about the veracity of the 
Administration's accounts was I. F. Stone. In 
his small, outspoken sheet, Stone reported 
the South Vietnamese attacks on Hon Me 
and Hon Ngu. He was the only one to cover 
in detail the charges raised by Senator Morse 
about the incidents and the Tonkin resolu
tion, and he even raised questions about 
whether the second attack even occurred. 
While Time and Life were adding readable 
embellishments to the nineteenth-century 
theme of "they've sunk one of our gunboats," 
I. F. Stone was asking the crucial questions. 

One of the major shortcomings of colum
n1sts and opinion writers was their failure 
to ask the broad question: does the punish
ment fit the crime? The total damage in 
both attacks was one bullet hole in the 
Maddox. No U.S. ships were sunk, no Ameri
can boys were killed or even wounded. In 
turn, we not only claimed to have sunk 
four North Vietnamese vessels but went on 
to the bombing of the North, sinking the 
major part of the North Vietnamese navy, 
and wiping out more than 10 per cent of its 
oil storage tanks. 

The overwhelming response of the edi
torialists was that President Johnson should 
be commended for his restraint in limiting 
the bombing. Among Washington journalists 
only Stone opined that indeed the American 
response was "hardly punishment to fit the 
crime." His small-circulation sheet received 
little attention. 

The record of the media improved measur
ably a public doubts about the Tonkin 
incidents began to grow. Senator Fulbrtght, 
who managed the Tonkin resolution through 
Congress for President Johnson, began to 
question the !acts and, in May, 1966, wrote 
in Look that he had serious doubts about 
the Administration's account. But the media 
didn't follow this up very extensively. De
spite the importance of the Tonkin incd-

dents, they were content to pass over oppor
tunities to interview crew members of the 
two ships-the only firsthand witnesses
some of whom had left the service or were 
otherwise accessible for interviews. The first 
real breakthrough came in July, 1967, when 
Associated Press sent a special assignment 
team headed by Harry Rosenthal and Tom 
Stewart to interview some three dozen crew 
members. Their superb 5,000-word account 
was the first real enterprise reporting on the 
Tonkin affair. 

AP revealed for the first time that the 
Maddox was carrying intelligence equip
ment, and also cited for the first time that 
the Maddox had not fired any warn1ng shots, 
as claimed by Secretary McNamara, but had 
shot to klll instead. The crew interviews in
dicated that there was a great confusion on 
board the two ships during the incident. At 
this point, however, there was little client 
interest in the story. Urban riots broke out 
the day it was to run. As a result, the AP 
report was not used by major metropolitan 
newspapers such as the Washington Post, 
Washington Star, New York Times, or others 
which might have given Lt the exposure it 
deserved. The story did appear in the Arkan
sas Gazette, however, where it was read by 
Fulbright, who by this time was devoting 
much of his attention to uncovering the true 
story of Tonkin. 

The AP account was followed in April, 
1968, by an article in Esquire by David Wise, 
who also interviewed the crews and cast fur
ther doubt on the Administration's account. 
These two reports and another AP account 
by Donald May were the only real enterprise 
stories that turned up new information. But 
John Finney, the able New York Times re
porter, raised further questions in New Re
public early in 1968, as did John Galloway in 
Commonweal. (Galloway has just done a 
splendid source book, The Gulf of Tonkin 
Resolution.) 

By this time Fulbright and Morse were 
generating much breaking news as they pre
pared for the Foreign Relations Committee 
hearings held in February, 1968. But even 
during those hearings the press failed to dis
tinguish itself. When Morse, through the 
Congressional Record, released important 
segments of a top-secret study done by the 
Foreign Relations staff, based on cable traf
fic and new data from the Defense Depart
ment, it took the Washington Post two days 
to recognize the significance of his state
ments. 

The final credit for tying together the 
whole thread of deception surrounding the 
incidents must go to Joseph Goulden, whose 
book appeared in early fall of 1969. While 
covering the 1968 Tonkin hearings for the 
Philadelphia. Inquirer, Goulden had filed a. 
story on the controversial testimony of Sec
retary McNamara, who appeared to contra
dict some aspects of his 1964 testimony. The 
Inquirer rewrote the lead to make it read: 

"The United States did not provoke the 
1964 Gulf of Tonkin incident, previously 
secret naval communications indicated Sat
urday." 

Goulden left the Inquirer, sought out 
crewmen and others involved in the inci
dent, and wrote his detailed and insightful 
account. 

This, then, is the record on the Tonkin 
affair. Given its lessons, one may hope that 
the media will not fall so grandly if similar 
incidents occur. The reporting on the Pueblo 
and the Liberty give reason for hope. But 
the Fourth Estate must establish a far more 
independent and critical stance on govern
ment actions 1f hope is to become reality. 

CAN THE MEDIA CoVER GUERRn.LA WARs? 
(By James McCartney) 

It was May 2, 1970, two da.ys after Presi
dent Nixon sent U.S. combat troops into 
Cambodia., and the United Press Internation-
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allead story from Saigon read: "Allied troops 
and tanks resumed their advance into neigh
boring Cambodia early today, one American 
tank column pressing to within 6,000 yards 
of an underground tunnel complex thought 
to be the site of the Communist military 
command headquarters for the war in Viet
nam." There it was, war in all its drama: a 
tank column slashing toward an objective, 
the enemy headquarters about to fall. It was 
but the beginning of a month of sparkling 
wire service leads about the new war in Cam
bodia. But as it turned out, if one read the 
fine print in days to follow, the U.S. tank 
column was riding into monsoon mud and 
rain, and the Communist military command 
headquarters was evanescent and elusive, no
where to be found. 

For writers of leads and of headlines, for 
lovers of action, for makers of maps, for fans 
of World War II, it was a fine little war: 
fiamboyant South Vietnamese racing down 
highway No. 1 toward Phnompenh; a new 
front, with a new arrow on the map every 
few days; an armed flotilla, guns blazing, 
steaming up the Mekong; helicopter assaults; 
artillery fire bases--the works. But if you 
read it now, you can't help wondering, what 
happened? For somehow, despite all the tank 
columns, the allied "thrusts," the "new as
saults," the fire bases, when ground action 
by U.S. troops was finished two months later 
the Communists had gobbled up almost half 
of Cambodia. By October they controlled 
more than half of it. 

With all that action, how did the Commu
nists quietly take over so much terrain? What 
happened was what has almost always hap
pened in Vietnam when U.S. power has been 
u sed in grand, military "sweeps." What hap
pened was that guerrillas, in a guerrilla war, 
acted like guerrillas. They faded into the 
jungle or the countryside or villages. They 
fell back and spread out and disappeared, 
letting the U.S. and the Sout h Vietnamese 
destroy thousands of acres of jungle and 
countryside and caches of supplies while they 
b ided their time, as guerrlllas will. 

The casual reader of U.S. newspapers, the 
TV viewer, or the list ener to radio bulletins 
would find that hard to discern, for it was 
not the war he had read or heard about or 
seen on the tube. 

What is involved in Vietnam, as careful 
st udents of the war are aware, .is a complex 
political struggle that will be won or lost 
on factors other than territorial t hrusts. They 
are also aware that guerrilla tactics are far 
different from those of conventional war, and 
the effect is to be measured d ifferently . By 
classic definition, guerrillas need only sur
vive t o "win." Yet graphic images of battle 
reminiscent of World War II persist in the 
U.S. media. The result is oft en wildly mis
leading. 

Time a:rter time there were reports of "bat
tles" or "sieges" for cities in Cambodia. Then 
several days later a careful reader would learn 
t hat there had been no battles at all. 

Raymond R. Coffey, the talented and per
cept ive correspondent for the Chicago Daily 
News in Cambodia, has reported several ex
a~ples. He cited one in which Cambodian 
communiques told of a fierce, six-day battle 
for the town of Srang against a regiment of 
1,200 North Vietnamese soldiers. "At the end 
of the battle," b,e wrote, "the Cambodians re
entered the town against no opposition and 
explained lamely that the 1,200 enemy had 
somehow slipped away unharmed. The total 
reported killed-in-action casualties for the 
six-day fray were six Cambodians and four
teen North Vietnamese." Similarly, Coffey 
wrote, Cambodia at one time reported its 
troops were pitted against 3,000 to 4,000 
enemy in trying vainly to retake the Kirron 
plateau. "According to U.S. intelligence 
sources,'' he said, "there never were more 
than 800 P-nemy [personnel) involved in the 
battle-. 

Laurence Stern, Saigon bureau chief for 
the Washington Post through the Cambodian 
invasion, says bluntly: "Many a battle was 
reported in cambodia that didn't occur." 
Probably the most striking example was the 
colorfully reported "battle" for the town of 
Snoul, just a few days after the U.S. invasion. 
Both the military and the press gave Snoul 
a buildup. A U.S. tank commander was quoted 
widely as saying that his objective was "to 
take the town-without destroying it." The 
New York Times last May 5 reported that U.S. 
tanks were "fighting the biggest battle of the 
five-day campaign in Cambodia, against 
North Vietnamese troops in the streets of 
Snoul and in bunkers ringing the town." Two 
days later UPI dramat ically reported, under 
a Snoul dateline: "American tanks today 
smashed through the smouldering ruins of 
this rubber plantation town leveled by mas
sive air strikes." 

Yet all that had happened, as later became 
clear, was that the U.S. military, with its 
massive firepower, had destroyed the town. It 
had shot up buildings with 90-millimeter 
guns and leveled others with jet bombers. It 
had used ample quantities of napalm. UPI 
reported that the guerillas h ad fied-in clas
sic guerrilla style-after initial skirmishes on 
the edges of the town. "All that remained,'' 
said UPI, "were the bodies of at least seven 
persons, four of them civilians." (The UPI 
story written in the aftermath of Snoul was 
one of the finest pieces of reporting and writ
ing to come out of Cambodia; the shame was 
that there wasn't more reporting and writ
ing like it.) 

Anot her example of World War II-style re
porting occurred in the ostensible battle by 
the Communists to capture Phnompenh. 
Early last April, before the U.S. invasion, 
UPI reported a "four-pronged" drive on 
Phnompenh, suggesting implicitly that the 
capital was in danger of falling-as Paris had 
fallen to the Germans. In t he weeks and 
months that followed, "drives" against 
Phnompenh regularly were depicted in the 
press. 

State Department officials say Phnompenh 
had never been in danger of falling, nor even 
under serious attack. They believe the Com
munists have consistently practiced "harass
ment"-virtually classic guerrilla tactics in 
seeking to terrorize the city. They doubt that 
the Comn1.unlsts have ever wanted to cap
ture and occupy Phnompenh, any more than 
they have ever wanted to take and occupy 
Vientiene, in neighboring Laos, or major 
cities in Vietnam. To occupy and hold cities 
would cost them too many troops. From the 
beginning they thought the stories were 
exaggerated. . 

Still another illustration of the hazards 
of conventional yardsticks in Cambodia con
cerns estimates of Communist troop 
strength. The tendency has been to view the 
war in terms of numbers of troops and how 
they balance, rather than as a guerrilla war, 
where numbers are less significant. 

Throughout the cam.bodia.n struggle "offi
cial" estimates of Communist strengt h, 
both in Saigon and Washington, have ranged 
from 40,000 to 60,000. This was a con
venient range for the military because it 
helped to justify a combined South Viet
namese-U.S. force in Cambodia of about 80,
ooo men. Most of the press never got past 
this simplistic view, blandly accepting the 
official picture and blithely passing it along. 
The New York Times on May 1, for example, 
reported from Phnompenh that Cambodian 
troops had given "little indications of pos
sessing the experience or materiel to with
stand a sustained challenge by the up to 
40,000 North Vietnamese and Vietcong in the 
country." 

Ray Coffey investigated the question and 
reported discovering that the total number 
of North Vietnamese combat troops in the 
country never numbered more than 12,000. 
The rest-possibly a.bout 20,000-were ad-

ministrative, logistic, or rear-area service 
forces. Again, the temptation to think of 
the war in conventional tearms was almost 
irresistible. 

If the President and the military elect to 
send columns of tanks into the jungle in 
the hope of finding a way out of our national 
agony, the reporter's job is to report it. But 
if the news media become so preoccupied 
with reporting the military effort that they 
virtually ignore the real war-the guerrilla 
war-then it is the reader who loses in under
standing. 

In the Cambodian fighting the most signif
icant phrases were often buried in wire serv
ice dispatches-phrases that said "no resist
ance was encountered" or "no immediate con
tact with the enemy was reported." The 
challenge at times was to report that there 
were no battles and that the enemy was 
fading away. The challenge was to report 
what wasn't happening. 

Many a reporter on the scene cut through 
the morass to report in some kind of per
spective. Peter Arnett of AP managed to 
convey the fut ility of using sophisticated 
equipment against jungle and mud. UPI re
porters wrote brilliantly on occasion of non
battles, of the senseless destruction of towns 
"in order to save them." Robert Kaiser of the 
Washington Post proved adept at searching 
out the inconsistencies of the positions of 
U .S. policymakers. Henry Kamm of the New 
York Times was versatile and incisive. Others 
did as well. But these writers found them
selves writing for a precondit ioned audience, 
one conditioned by the highest level of gov
ernment. 

Government officials, from President Nixon 
down, apply the hard sell to certain con
cepts that fit snugly with official govern
ment policy. Possibly the best single illustra
tion in connection with Cambodia is the 
sales effort that President Nixon and his 
nat ional security adviser, Henry Kissinger, 
have undertaken on behalf of t he South 
Vietnamese army. "Viet namization"-turn
ing over the war to the South Viet n amese so 
the U.S. can go home-is a keyst one of Gov
ernment policy. But in spite of official an
nouncements and reports, U.S. officials have 
been highly skeptical of the fighting capabili
ties of the South Vietnamese. (Last February, 
Gen. Creight on Abrams, U.S. commander in 
Vietnam, said fiatly that more than half of 
the South Vietnamese army was not capable 
of h andling itself properly in battle situa
tions.) 

On April 30, when President Nixon an
nounced the decision to send U.S. combat 
troops into Cambodia, top White House offi
cials said quite candidly that South Viet
namese forces were assigned to the "Parrot's 
Beak" area because no resistance was ex
pected there. U.S. forces were assigned to 
invade the "Fishhook" region to the north, 
where fighting was expected to be rough. 

Thus it was candidly admitted, before the 
fact, that the South Vietnamese got a pat 
assignment. As it turned out, the advance 
guess was correct. They encountered virtu
ally no resistance. Their principal accom
plishment was to show that they were ca
pable of operating relatively sophisticated 
U.S. trucks and armored vehicles without 
running into ditches. They managed to ride 
down roads, wave :flags, and shoot up the 
countryside without being seriously chal-
lenged. The arrows on the maps showed suc
cess after success. 

The press for the most part went along 
with the myth. A New York Times story said 
on April 30: "Thousands of South Vietnamese 
soldiers, with American advisers and sup
port, swept westward through Cambodia to
day .... " On May 3 the Times said that the 
South Vietnamese Third Corps was "sweep
ing back in a semicircle toward the South 
Vietnamese border." On May 5 a story in the 
Times said that "a combined force of several 
thousand United States and South Vietnam-
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ese troops began a sweep of the northeastern 
corner of Cambodia .... " The Times wasn't 
alone. This kind of description -was widely 
employed. Thus President Nixon ana Kis
singer were able, after the fact, to cite the 
experience as dramatic evidence that the 
South Vietnamese army had proven itself 
and come of age. 

If the President and the U.S. Government 
have difficulty grasping the nature of guer
rilla war, it is no wonder that news media 
may have difficulty in presenting an intelli
gent picture. The difficulty of the task, how
ever, is hardly an excuse for failure--partic
ularly when failures extend over a period of 
years. 

Reporting has only rarely gotten below the 
surface of superficial military activity and 
into the heart of modern guerrilla conflict. 
Rarely have reporters dug into the complex 
political makeup of South Vietnam and ex
plained it in terms that readers and viewers 
could understand. Rarer still has been the 
occasion when the economics of the struggle 
in South Vietnam have been presented in 
graphic and understandable manners. Yet 
political and economic factors are probably 
more important in a guerrilla struggle than 
all that could be written about military 
maneuvers. The central questions are: How 
are the people of the country doing? Are they 
getting a fair shake? Do their political insti
tutions work? Does 'their economy work? Are 
problems being solved? 

What is required is a complete reexamina
tion of the approach to coverage of guerrilla 
wars. and a complete reorientation of both 
editors and writers. Journalism must develop 
bonafide experts in both the politics and 
the economics of the underdeveloped world
experts who can write with authority and 
genuine background on the complex prob
lems these areas face; experts who can ex
plain how the people are doing. 

Few American reporters in Vietnam today 
speak the language. Few have had any kind 
of special background and training in that 
extremely complex part of the world. Though 
"Vietnamization" is central to the Nixon 
Administration's program in Vietnam, the 
press corps has few students of internal 
Vietnamese politics who can report with 
confidence what is happening. Is President 
Thieu a "tinhom dictator," as Sen. George 
McGovern once charged? Can the U.S. ex
pect to develop any more satisfactory lead· 
ership in Vietnam? What alternatives are 
there, given the history and sociology of the 
country? 

In Cambodia, U.S. reporters wrote much of 
Lt. Gen. Do Cao Tri, commander of South 
Vietnamese forces. He was colorfully de
scribed as a pistol-packing type, ready to 
fight, and he was frequently quoted. The 
news media did not do nearly so well in 
explaining Gen. Tri's private commercial 
interests, in lumber and in cinnamon, that 
have helped make him rich while men under 
his command were dying. 

American journalism needs to know more 
about the nature of guerrilla warfare in the 
great struggle that spreads across the world. 
It needs men who are educated to get at 
underlying factors that make men act a.s 
they do in far-off countries. Guerrilla war
fare is most probably the warfare of the 
future. We can expect to see a great deal of 
it in years ahead, not only in Southeast 
Asia and the Middle East but in Latin Amer
ica. and Africa-and in the U.S. itself. If 
America's news media cannot learn to under
stand it, to interpret it, to explain it to the 
public, then we are lost. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres
ident. is there further morning business? 

The PRESIDING OFFICER. Is there 

- -
further morning business? If not, morn
ing business is concluded. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 

The PRESIDING OFFICER (Mr. 
BENTSEN). The Chair lays before the 
Senate the pending business, which will 
be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 9) amending rule 
XXII of the Standing Rules of the Senate 
with respect to the limitation of debate. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Alabama <Mr. ALLEN) to 
postpone until the next legislative day 
the consideration of the motion to pro
ceed to the consideration of Senate Reso
lution 9. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CASE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

Mr. ERVIN. Mr. President, I will say 
to the Senator from New Jersey--

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask for the regular order. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent that I may be 
permitted to speak for a time not to 
exceed 40 minutes without it being 
charged as a speech on the pending ques
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of Virginia. Mr. President, 
will the Chair state the pending ques-
tion? - -

The PRES!DING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Alabama (Mr. ALLEN) to 
postpone until the next legislative day 
the consideration of the motion of the 
Senat-or from Kansas (Mr. PEARSON) 
that the Senate proceed to the considera
tion of Senate Resolution 9, a resolution 
to amend rule XXII of tbe standing rules 
of the Senate with respect to limitation 
of debate. · 

Mr. BYRD of Virginia. I thank the 
Chair. 

Mr. President, the matter before the 
Senate at the present time is not a sim-
ple procedure or ru1e change, but rather 
a proposal far-reaching in scope. I pro
pese today to cite some chronological his
tory of the effort to limit debate in 
parliamentary bodies. 

In 1604, a practice of limiting debate 

in some form was introduced in the 
British Parliament by Sir Henry Vane. 
It became known in parliamentary pro
cedure as "the previous question," and 
is described in section 34 of Jefferson's 
Manual of Parliamentary Practice as 
follows: 

When any question is before the House, 
any member may move a previous question 
whether that question (called the main ques
tion) shall now be put. If it pass in the af
firmative, then the main question is to be put 
immediately, and no man may speak any
thing further to it, either to add or alter. 

In 1778, Mr. President, the Journals 
of the Continental Congress also show 
that the previous question was used. Sec
tion 10 of the Rules of the Continental 
Congress reads: 

When a question is before the House, no 
motion shall be received unless for an 
amendment, for the previous question, to 
postpone the consideration of the main 
question, or to commit it. 

In the British Parliament and the 
Continental Congress, the previous ques
tion was used to avoid discussion of a 
delicate subject or one which might have 
injurious consequences. 

Mr. President, the Senate of the United 
States is one of the few bodies in the 
world-perhaps the only body-that d ces 
not have a provision for the previous 
9-uestion. There are many good reasons, 
JUSt reasons, why the Senate rules are 
as we find them today. 

But, to go back again a few years, on 
July 12, 1841, Senator Henry Clay 
brought forth a proposal for the intro
duction of the previous question which 
he stated was made necessary by the 
abuse which the minority had made of 
the privilege of unlimited debate. 

So it can be seen, going back well over 
a hundred years, that in the Senate of 
the United States there was a consider:.. 
able difference of opinion as to just what 
the Senate ru1es should be. 

In opposing Senator Clay's motion, 
Senator Calhoun said this: 

There never had been a. body in this or any 
other country in which for such a length of 
time so much dignity and decorum of debate 
had been maintained. 

Senator Clay's proposition met with 
very considerable opposition, and it was 
abandoned, just as I hope the proposal 
to change the rules here in 1971 will be 
abandoned. 

Mr. President, from that date until 
1917, the Senate of the United States 
had unlimited debate, with no provision 
for 2. shutting off of debate, no cloture 
provision. In 1917, much of the world 
was at war. On March 4, 1917, President 
Wilson made a speech in which he re
ferred ~o the armed-ship bill, which he 
emphasized was defeated by filibuster
ing. 

The President said, in part: 
The Senate has no rules by which debate 

can be limited or brought to an end, any 
rules by which debating motions of any kind 
can be prevented. The Senate of the United 
States is the only legislative body in the 
world which cannot act when its majority 
is ready for a-ction. The only remedy is that 
the rules of the Senate shall be altered that 
it can act. 

The following day, March 5, 1917, the 
Senate was called into extraordinary 
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session by the President because of the 
failure of the armed-ship bill in the pre
ceding 64th Congress. 

On March 7, 1917, Senator Walsh of 
Montana introduced a cloture resolution, 
Senate Resolution 5, authorizing a com
mittee to draft a substitute for rule 
XXII, limiting debate. Senator Martin 
of Virginia also introduced a resolution 
amending rule XXII, and this proposal 
was favorably reported by the Commit
tee on Rules. The Martin resolution was 
deb a ted at length and was adopted on 
March 8, 1917, by a vote of 76 yeas, 3 
nays. 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question? 

Mr. BYRD of Virginia. I am glad 
to yield to the distinguished Senator 
from North Carolina, with the under
standing that I will not lose my right 
to the floor and that my response will 
not be considered a second speech. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. ERVIN. Is it not true that at the 
time Woodrow Wilson made the com
plaint about the right to unlimited de
bate in the Senate, Woodrow Wilson was 
a much harassed and much troubled 
President of the United States? 

Mr. BYRD of Virginia. The Senator 
from North Carolina is correct. 

Mr. ERVIN. I should like to ask the 
Senator from Virginia if it is not cor
rect that when Woodrow Wilson was a 
student, seeking the degree of doctor 
of philosophy, he chose constitutional 
government as the subject of a thesis 
which was later published as a book on 
that subject. 

Mr. BYRD of Virginia. The Senator 
from Virginia will have to take the word 
of the Senator from North Carolina on 
that score. 

Mr. ERVIN. Will the Senator from 
Virginia accept the assurance of the Sen
ator from North Carolina that that is a 
fact? 

Mr. BYRD of Virginia. The Senator 
from Virginia will accept any statement 
made on any subject by the distinguished 
senior Senator from North Carolina. 

Mr. ERVIN. Will the Senator from 
Virginia accept the assurance of the Sen
ator from North Carolina that he is very 
deeply complimented and deeply grateful 
for that remark? 

Mr. BYRD of Virginia. I thank the 
Senator from North Carolina. 

Mr. ERVIN. Will the Senator from 
Virginia accept the assurance of the Sen
ator from North Carolina that when 
Woodrow Wilson was a student, seeking 
the degree of doctor of philosophy, and 
was not harassed and was able to con
sider this proposition in an objective and 
detached manner, he had this to say 
about the rules of the Senate: 

The Senate's opportunity for open and 
unrestricted discussion and its simple, com
paratively unencumbered forms of procedure 
unquestionably enable it to fulfill with very 
considerable success its high functions as a 
chamber of revision. 

Mr. BYRD of Virginia. Yes. The Sen
ator from North Carolina makes a very 
important point, it seems to me. The 
Senator from North Carolina points out 
that it was only when Woodrow Wilson 

became President and found much of the 
world in turmoil and at war that he 
sought a change in the Senate rules. Up 
to that time, he recognized the validity 
of the Senate rules and recognized the 
basic purpose of those rules. It was only 
when he became a very harassed Presi
dent that he made the recommendation 
I have just read, which he made on 
March 4, 1917. 

Mr. ERVIN. I thank the Senator from 
Virginia for yielding. 

Mr. BYRD of Virginia. I appreciate the 
comment of the Senator from North 
Carolina. 

I wish to say, in regard to Woodrow 
Wilson, that he was a Virginian. He was 
born in the State which I have the high 
honor and great responsibility to repre
sent. He was born in the city of Staun
ton. His birthplace is kept as a shrine in 
that historic town in the Shenandoah 
Valley. We in Virginia are very proud of 
Woodrow Wilson. We are proud of his 
connection with our State, proud of the 
record he made as Governor of New Jer
sey, and proud of the record he made as 
President of the United States. 

Mr. ERVIN. Mr. President, will the 
Senator from Virginia yield for a ques
tion to the Senator from North Carolina 
and only on the same understanding 
which the Senator from Virginia stated 
just a moment ago? 

Mr. BYRD of Virginia. I ask unani
mous consent to be able to yield to the 
Senator from North Carolina under those 
conditions. 

The PRESIDING OFFICER (Mr. 
STEVENSON). Without objection, it is SO 
ordered. 

Mr. ERVIN. Does not the Senator from 
Virginia agree with the Senator from 
North Carolina that one of the things 
which contributed to Woodrow Wilson's 
greatness, in addition to his being born 
in the historic Old Dominion, arose 
out of the fact that he received part of 
his early education in a North Carolina 
institution of learning, Davidson Col
lege, which college today must have wit
nessed with pride the oath of office being 
administered to another one of its dis
tinguished students, the distinguished 
junior Senator from Georgia (Mr. GAM
BRELL)? 

Mr. BYRD of Virginia. I would agree 
with the remarks just made by the Sen
ator from North Carolina. I think they 
add to my knowledge because I had over
looked the fact that this great Virginian, 
Woodrow Wilson, had been educated in 
the great State which borders the Com
monwealth of Virginia and which the 
distinguished Senator from North Caro
lina now so ably represents. 

Mr. President, President Woodrow 
Wilson, in the midst of world turmoil, 
sought a change in the rules and the rules 
were changed, for the flrst time, to per
mit a vote as to whether debate should be 
closed. 

Thus, ever since 1917, there has been a 
means by which, whenever a sufficient 
number of Senators so desired, they had 
the right to bring debate to a close. 

In regard to the motion of March 5, 
1917, as to the change in the rules, the 
rule change was presented to the Senate 
by one of my predecessors. He was at 

that time the majority leader of the Sen
ate. I refer to the Honorable Thomas S. 
Martin of Virginia. He was elected to the 
Senate in 1894 and served continuously 
in this body until his death in 1919. In
cidentally, he was succeeded a few 
months later by the late beloved Carter 
Glass, who had previously served in the 
House of Representatives and whom 
President Wilson named as his Secre
tary of the Treasury. Senator Glass, in 
turn, served in the Senate from the early 
1920's until his death in 1946. 

Senator Martin was an able and re
markable man. He was serving as ma
jority leader in the Senate in 1917, and 
he served in that position throughout 
WorldWari. 

I might say that when Senator Martin 
was elected to the Senate by the Legisla
ture of the State of Virginia, his oppo
nent was a former Governor of our State, 
the equally beloved general and former 
Governor, Fitzhugh Lee. Senator Mar
tin's election to the Senate by the legis
lature over Governor Fitzhugh Lee was 
by a narrow margin. I do not remember 
the exact vote, but I think it was a mar
gin of only two or one vote in the Vir
ginia Legislature. It had rather severe 
political repercussions for many years 
following that date. 

I cite Senator Martin's role in amend
ing the Senate rules because I feel that 
there should be some means by which 
debate can be brought to a conclusion 
when a sufficient number of Senators 
deem that the subject matter is of suffi
cient importance so that debate should 
be shut off. So it seemed to me that the 
rule which the Senate adopted in 1917 
was a fair one, one which simultaneously 
protected the rights of the majority and 
the rights of the minority. That rule, 
which required a vote of two-thirds of 
the elected Members of the Senate to 
vote affirmatively to shut off debate, re
mained in existence for a period of some 
30 years or more; and then the rule was 
changed again, I believe it was in 1949, 
in which two-thirds of the Senators 
present and voting could shut off debate. 

That is the situation in which the Sen
ate finds itself today. That is the rule of 
the Senate today, that any time two
thirds of Senators present and voting
not a constitutional two-thirds, as it used 
to be-it has been liberalized now to 
where it takes only two-thirds of those 
present and voting to determine that de
bate should be cut off-and then they 
have the right to so move and, if they are 
successful, debate will be brought to a 
close. I feel that we should be very care
ful how we further liberalize that rule. 
I believe that perhaps, too frequently, 
the American people or their representa
tives become so impulsive that they want 
something done immediately regardless 
of the long-range effect that it might 
r .a ve on a constitutional body or the ef
feet it might have on a minority. 

It has been said that the tyranny of 
a majority is one of the worst tyrannies 
of all, and the purpose of the rules under 
which the Senate is now operating is to 
seek to protect the minorities against 
the excess zeal or the tyranny, which
ever way one wants to express it, of the 
majority. 
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Mr. President, it has been argued that 
the Senate is not a continuing body, that 
it has no ties with the rules and tradi
tions of its predecessors. I submit that 
this argument arises from a profound 
misreading of the nature of our Republi
can form of government and the intent 
of its founders. 

Only a few days ago on this floor the 
distinguished junior Senator from Ala
bama <Mr. ALLEN) so clearly pointed 
out the illogic of the proposal that the 
rules of the Senate may be rewritten at 
each sitting of the Congress because 
the Senate is not a continuing body. As 
the Senator from Alabama noted, if this 
concept were true we would, even at this 
date, be possessed of no rules of pro
cedure whatsoever. 

I find this philosophy, this philosophy 
that whatever cause might be the pop
ular one at the moment, justifies the re
writing of the entirety of our laws, to be 
a disturbing aspect of the present na
tional scene. I find it doubly disturbing 
to see this philosophy become injected 
into the debates of the Senate, as to the 
Senate's own procedural rules. 

Far too often in recent years, we have 
witnessed the total disregard by certain 
groups, of the entirety of our heritage, 
laws, and t r aditions. Many in this so
called "now" generation would compel us 
to reformulate the legal justification for 
the very existence of this Republic, with 
each passing "crisis" of the moment. 

Consider for a moment what conse
quences would follow should each new 
generation of Americans raise the same 
objections against a Constitution signed 
by their forefathers nearly 200 years ago. 
It was not their contract. Why then 
should they be bound by it? 

The answer is simple. No nation can 
endure without the commitment of all 
its citizens, present and future, to abide 
by the rules under which they live. The 
temporary majority of one generation, 
cannot be permitted to change the rules 
freely to suit their purposes of the mo
ment. Nor can the minority of that gen
eration be made to suffer their excesses. 

Majorities change not only from gen
eration to generation, but from issue to 
issue. If each coalition of the moment 
is given free rein to work its will, or 
undo the will of an earlier majority, the 
bonds of community which hold this Na
tion together will shortly fly apart. 

Mr. President, a parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BYRD of Virginia. Mr. President, 
at an earlier hour I sought and obtained 
unanimous consent to speak for 30 min
utes without the remarks being charged 
as a speech on the pending question. I 
inquire how much time I have remaining. 

The PRESIDING OFFICER. The Sen
ator from Virginia sought and obtained 
consent to speak for not to exceed 40 
minutes. Of that time, 13% minutes re
main. 

Mr. BYRD of Virginia. Mr. President, 
at this time I wish to present for the 
consideration of the Senate the well
reasoned remarks of a distinguished Vir
ginian who served as a Member of this 
body for many years. I refer to the 

Honorable A. Willis Robertson, who 
served as a Member of the Senate from 
1946 through 1966. Former Senator 
R obertson is now living in the city of 
Lexington, situated in Rockbridge 
County, Va. His former colleagues will be 
interested to know that former Senator 
Robertson is enjoying good health and is 
making a contribution to his fellow citi
zens in his home area. 

Senator Robertson said in this Cham
ber in January 1959, when a similar pro
posal was before the Senate: 

In providing that two-thirds of the Sen
ate always would hold over, and in providing 
that the President would send nominations 
to the Senate while it was in recess-not to 
a new Senate, but to the same, continuing 
Senate-the framers of the Constitution in
tended that the Senate should be a con
tinuing body. That was so stated at t hat 
time in the Federalist papers by Madison, 
Hamilton and Jay. 

In two United States Supreme Court deci
sions which have dealt with the functioning 
Senate committees during a recess of the 
Senate-and of course the committees of 
the Senate would not be able to function 
and would not exist during a recess of the 
Senate if the Senate itself were not then 
continuing and alive-the Supreme Court 
has held that the Senate is a continuing 
body, and that its committees function while 
the Senate is in recess, alt hough that does 
not apply to the House of Representatives. 

I interpolate here to say that there is 
a great distinction between the two con
gressional bodies, the Senate and the 
House of Representatives. It was pur
posely made that way under our Con
stitution by those who wrote it in the 
Convention of 1787. 

Mr. President, I continue to read from 
the remarks made by former Senator 
Robertson in 1959: 

I cannot emphasize too strongly the point, 
that if we t ake the position that the Senate 
has no rules when it meets for a new session, 
there will be an opening for any proposal of 
a temporary majority, whereas undoubtedly 
in our early history the new Union of sov
ereign States, with equal rights in this body, 
would not have come about unless there 
had been the great compromise. 

The keystone of that arch is the right to 
protect the sovereignty of our several states, 
and the assurance that the Senate, as a 
continuing body, would have rules definitely 
established for the protection of the minor
ity. That theory is not inconsistent with the 
provision of the Constitution that the Sen
ate can change its own rules whenever it 
wants to. There is no question about that. 
By precedent, by the clear meaning of the 
Constitution by two Supreme Court deci
sions, the Senate is a continuing body, and 
we should never change that fundamental 
principle of our unique form of government. 

Mr. President, that is the end of t i.1.e 
quotation from Senator Robertson in the 
Senate in 1959. 

Let us pause to reflect for a moment 
upon the climate of this country at the 
ti ne of the founding of the Republic in 
1787. 

Having suffered the ardor of a war for 
independence which lasted for 6 years, 
this Nation found itself a collection of 
States bound together in a loose confed
eration, which at any moment seemed 
capable of rendering itself asunder. 
Spurred on by the governmental crises 
of the era, the Founding Fathers of this 
Republic gathered in Philadelphia to 

draft a more perfect instrument of Gov
ernment. The result of their labor, the 
Constitution of the United States, was 
a remarkable document, which, like no 
other the world has seen, has endured 
practically intact for nearly 200 years. 

I might say, Mr. President, that most 
of those men who gathered in Philadel
phia in 1787 had lived-and thank God 
none of us have-under a dictatorship 
and a tyranny of the British crown. What 
they were seeking to do in Ph iladelphia 
in 1787 was to forge an instrument, a 
constitution, which would guarantee to 
themselves and to those who came after 
them freedom and individual liberty. 
Those men were merchants, frontiers 
men, lawyers, and representative citizens 
of the day who were seeking on the then 
relatively new continent, to bring forth 
an instrument guaranteeing freedom and 
liberty to the individual citizens. 

This constitutional document was not 
hastily drawn; it was as many leading 
historians and political scientists have 
realized, a mon ument to the art of com
promise. That farseeing body of men who 
met in convention so long ago, was in 
no way hampered by procedural devices 
which would have cut short their periods 
of deliberation and hours of argument. 

Even in the face of the extreme crisis 
which faced the young country, these 
men proceeded patiently; cautiously, and 
deliberately to forge an instrument 
which was designed to protect the en
tirety of the populous. Their final prod
uct contained in it a unique system of 
ch ecks and balances by which no sphere 
of the body politic might gain untram
meled superiority over another. 

Mr. President, that is why the Sen
ator from Virginia is very reluctant to 
see this constitutional document t am
pered with too much. It has stood the test 
of time for over 200 years. I submit 
that one of the great problems facing the 
United States and which has faced the 
United States in recent years is that 
Congress, meaning both the Senate and 
the House of Representatives, has passed 
too much legislation merely for the pur
pose of passing legislation rather than 
giving foremost attention to what I think 
is vitally important in legislation that is 
passed, and that is, Will it stand the test 
of time? We know the Constitution of 
the United States has stood the test 
of time. It is a document that should 
not be tampered with lightly and I sub
mit that whenever an effort is made to 
tamper with it lightly those of us in 
positions of responsibility have an obli
gaton to speak out strongly and forth
righty. 

In seeking a balanced system of checks 
and balances the Constitution provided 
that the House of Representatives was 
established to speak for the people as a 
whole, to speak for the right of the ma
jority. I am the first to admit and state 
frankly that I feel the House of Repre
sentatives, situated at the other end 
of the Capitol, is, as it should be, more 
representative of all the people of our 
Nation than is the Senate. 

Terms of 2 years were provided for 
Members of that body as compared to 6-
year terms for Members of the Senate. 
The purpose of the 2-year term, of 
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course, was to keep Government close 
to the people, to require the Representa
tives of the people at the seat of Gov
ernment to come back to the individual 
citizens of our Nation every 2 years and 
to submit themselves to the electorate as 
to whether they should or should not be 
returned to the Congress of the United 
States. 

While the House was established to 
speak for the will of the people as a 
whole, and to speak for the rights of the 
majority, and recognizing the footing of 
this country rested upon far more than 
the whim of a simple majority at a 
given moment, the founders of our Con
stitution in the "great compromise" es
tablished a Senate which would be repre
sentative of the people as a whole, and 
of the States. So the role of the Senate 
is entirely different from the role of the 
House of Representatives. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LONG. Mr. I1:esident, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I person
ally favor some modification of the rules 
of the Senate. I have suggested changes 
which I thought were in order in years 
gone by, and I shall be suggesting more 
changes in the future. It seems to the 
Senator from Louisiana that we ought to 
be legislating to streamline and mod
ernize our procedures in this Congress 
just as we vote to streamline, improve, 
and move into the 20th century with 
legislation in every other field that is 
before the Congress. 

For example, it is my judgment that 
rule XXII very definitely should be 
changed. I, for example, would like to 
see rule XXII changed to meet the ex
perience that we have had when we in
voked it in the past, as it has been in
voked a number of times while I have 
had the privilege of serving here during 
the last 22 years. When rule XXII has 
been invoked we have found it completely 
impractical to limit each Senator to 1 
hour of debate without according the 
right of any other Senator to yield the 1 
hour's time available to that Senator. 

Let me just point out how completely 
impractical and how unfair that rule 
worked out when cloture was invoked 
with respect to the space satellite fili
buster. On that occasion, there was on 
the desk of each Senator more than 100 
amendments. The manager of the bill, 
the Senator from Rhode Island <Mr. 
PASTORE), had only 1 hour available to 
him, so he was not in position, as man
ager of the bill, to explain why these 
amendments should not be agreed to. He 
felt that the only recourse available to 
him was to move to table each amend
ment without debate, and the majority 
followed the manager of the bill in doing 
just that. So, there we were with many 
good amendments, well considered, some 
of which had every element of justice, 

honor, and conscience about them, and 
should have been agreed to. A Senator to 
this day will find great difficulty in de
termining why amendments which were 
presented with a prima facie case, which 
required rebuttal, were voted down with
out a hearing. As to some of those 
amendments, one, even this day, would 
find it difficult to produce an argument 
to dispute them. Yet the manager of the 
bill, because of the rules allowed him 
only 1 hour, relied upon the fact that this 
was the only route available to him, and, 
having 100 amendments to be consid
ered, simply moved to table each amend
ment, without debate. 

Talk about tyranny. I was on the op
position side on that occasion. That was 
a case where the liberals were talking 
against the bill and the conservatives 
were trying to pass it. Talk about an out
rage and legislative lynching. A Senator 
who had an amendment which had 
much merit could not even argue it, and 
so it was laid on the table without de
bate. Inasmuch as the manager had only 
1 hour, he could not respond to all of 
them, and he was compelled to move to 
lay them on the table without debate. 
So we had to engage in legislative lynch
ing, so to speak, because of the require
ments of that rule. 

That rule, as a minimum, should be 
modified, in my judgment, so that other 
Senators representing the same side as 
the majority could yield the manager of 
the bill some time, in order that he 
might at least show the proponent of the 
amendment the courtesy of explaining 
why the amendment should not be 
agreed to. But I must say, Mr. President, 
having been through the cloture situa
tion, when cloture is invoked in this body 
there is no logic, no reason, no sense, no 
judgment, no conscience--nothing but 
just the brute force and strength of the 
majority to trample down the minority 
at that point, and a hatred and con
tempt on the part of one group for the 
other. The majority, in those situations, 
tends to deal with the minority much 
like a victorious army being confronted 
with an underground rebellion by a con
quered people; and those who are in the 
minority, having had the gag rule voted 
against them, are treated almost with 
contempt by those who are in the ma
jority. I know that, Mr. President; I 
have been in those situations, as have 
other Members of this body, where one 
can present amendments with regard to 
which the manager of the bill cannot 
produce an argument, nor can his ad
visers produce an argument, except, "We 
have these people on the ground now, 
let us go ahead and do it our way." 

That kind of legislation, Mr. Presi
dent, is a disgrace to any legislative body. 
I have observed it; so have other Sen-
ators. They do not approve of doing busi
ness in this fashion, and I cannot blame 
them. 

Why, then, would I oppose proceeding 
in the fashion that some would seek 
now to amend rule XXII? It does a dis
service to the Senate of the United 
States. If we are to amend rule XXII, 
there are a lot of things about it that 
ought to be considered. They ought to 
be considered in a thoughtful way. Pro-: 

posals for amendment should be offered, 
and they ought to have the recommen
dation of a thoughtful group that could 
study them thoroughly and report them 
out or turn them down. 

Why would not the sponsors of this 
proposal have enough confidence in the 
Rules Committee to permit that commit
tee to hold hearings, to consider both 
their amendments and the suggestions of 
other Senators, in order that the pro
posal before us could be a well considered 
proposal, and have the recommendations 
of those arguing for it, as well as the 
recommendations of a minority? Why 
not? If they have no confidence in the 
Committee on Rules and no respect for 
it, and do not feel that the committee is 
properly constituted to consider such a 
proposal, why do they not propose to us, 
as they have every right to do, that we 
appoint an ad hoc committee? If they 
would like to have a different balance on 
the committee, perhaps more liberals, 
perhaps more from the North or more 
from the East or West, why not suggest 
the procedure they would like to see the 
Senate pursue, and suggest that we have 
a special committee to consider this par
ticular matter, separate and apart from 
all other matters? 

That is not unprecedented. We have 
done that kind of thing before. We have 
appointed special committees to study a 
particular problem and make recommen
dations with regard to it. Why not? 

Because, Mr. President, it would appear 
that the sponsors of this proposal are em
bedded in concrete. Having been so long 
wedded to an ancient legislative proposi
tion, they cannot even open their minds 
to a new idea. 

This procedure which is offered to us 
here had its genesis back in the days 
when some Senators felt that no change 
of the rules was possible if they were to 
proceed by the rules that were in effect 
and applied to the Senate at that time. 
In other words, the rules required that 
a two-thirds vote be mustered in order 
to shut off debate, and those who wanted 
to change the rules felt that they would 
have difficulty mustering a two-thirds 
vote. 

There was a time when even debate on 
a motion to proceed to consider a pro
posal was not subject to a cloture mo
tion, and they wanted to get around that. 
So, in those days, those Senators sug
gested that they could do violence to the 
rules, and they presented the argument 
that at the beginning of a session, the 
Senate had no rules and had no proce
dure; it was simply like a group of men 
who met on a street corner, with no prior 
association, and that it could go by the 
law of the jungle. Any group who found 
themselves on the top of the pile could 
proceed to impose their will on the 
minority. 

Proceeding on that logic, a number of 
attempts were made to demonstrate that 
the civil rights laws could not be passed 
without a change in the rules, and the 
rules could not be changed if the Senate 
were regarded as a continuing body. So 
the attempt was made to demonstrate 
that there were no rules at the beginning 
of a session, even though the Senate has 
historically been recognized as a con
tinuing body, and even though Senators 
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retained their seniority and their assign
ments on the basis that it was a continu
ing body. Even those Senators would 
argue that at the beginning of a session, 
we must do violence to our rules, we must 
proceed by mob rule to conduct more or 
less of a legislative lynching, and estab
lish new rules insofar as limitation of 
debate was concerned. 

So the whole proposal to proceed, 
without due consideration, in a disorder
ly fashion, and without procedural safe
guards, was all bottomed on the theory 
that the rules themselves cannot be 
changed, and that you cannot pass civil 
rights laws without changing the rules. 

Well, we found that both of those as
sumptions were completely incorrect. I 
came here in 1949. I know that since 
that time we have changed the rules a 
number of times. We changed them in 
1949; we changed them again under the 
leadership of Lyndon Johnson; and we 
have changed them at other times. 

When I first came here, for example, 
debate on a mere motion to proceed to 
consider a question in the morning hour, 
or concerning reading of the Journal, 
would not be subject to a cloture mo
tion. That loophole was closed as a re
sult of the debate over the rules in 1949, 
in which I participated. 

Then there was a provision in the rules 
that required that to shut off debate, 
there must be a constitutional two-thirds 
present and voting to shut off the debat-e, 
so that, if we had 100 Members, we would 
have to have 67 votes to shut off debate. 
That was changed to require that it only 
be a two-thirds majority of those present 
and voting. If you had 90 Senators pres
ent, that would mean you would only 
have to have 60 or 61 votes to shut off 
debate, rather than 67. 

The rules have been changed, and they 
undoubtedly will be changed again. But 
they ought to be changed, Mr. President, 
by orderly procedure. They should not be 
changed by a bum's rush, nor should they 
be changed by legislative lynching. That 
type of procedure, Mr. President, has 
met with the failure which it deserves 
down through the years. It has been re
peatedly repudiated by the Senate, and it 
should be bypassed in this case. 

We have the power to change the rules 
of the Senate whenever we want to, and 
whenever a majority of Senators have 
been sufficiently determined to take the 
time and seek an orderly way to change 
the rules, they have been notably suc
cessful in it. I will say that those efforts 
to change the rules by usurpation have 
failed, and indeed they should have. 

George Washington, in ·his Farewell 
Address, eloquently set forth the fact 
that if one wishes to change the form of 
this Government, he should seek to do 
it by the measures prescribed for 
changes; he should not seek to do it by 
usurpation. I am happy to say that in 
this body, when we have agreed to a 
change in the rules, we have done it by 
the forms prescribed, as I believe we 
should do in this case, and not by 
usurpation. 

There are those who c.ontend that this 
should be done by a so-called majority 
vote, on the contention that we have no 
rules at all, at least not with regard to 

shutting off debate, when we first meet 
at the beginning of a new session. 

Mr. President, the majority always has 
the power to run roughshod over the mi
nority by use of usurpation, if it really 
is determined to do that. 

There are a number of wrong ways in 
which this type thing can be done. One of 
them is the approach that has been at
tempted at the beginning of each session, 
to contend that the Senate has no rules 
until it adopts them. Another procedure 
that has been discussed, which I have 
mentioned on this floor on a number of 
occasions, is one which is analogous to 
that. This is the procedure used in the 
Supreme Court altogether too often, 
when Justices, having raised their hands 
to heaven and sworn to uphold the Con
stitution and the laws, proceed to strike 
down the Constitution by ruling that it 
does not mean what it says or that it 
means the opposite of what it says. 

That type of procedure could be fol
lowed in this body. Any Vice President, 
or, in the absence of a Vice President, 
any President pro tempore, or, for that 
matter, any Presiding Officer, could in
sist on ruling that the rules do not mean 
what they say at all. An appeal, of course, 
would be taken from his ruling, and the 
motion could be made to table the ap
peal. Any mere majority vote would table 
the appeal, and any rule we would have 
would be about as meaningless as the 
Russian constitution against those 
roughshod tactics, if the Senate were in
clined to take that approach. It has been 
my experience, I am happy to say, that 
the Senate does not buy that kind of 
tyranny very easily. It seldom happens 
in this body. I doubt that it will happen 
this time-! hope not. 

Another procedure would be one which 
I have sometimes facetiously suggested 
when we were confronted with extended 
debate, that the Presiding Officer sim
ply could bang his gavel and say, "The 
yeas and nays have been ordered, and 
the clerk will now proceed to call the 
roll," and refuse to recognize Senators 
who were standing, demanding recogni
tion to speak at the time. That type of 
thing might require the help of a Ser
geant at Arms or the District police 
force, to arrest some Senators and haul 
them out of the Chamber in order to 
force this matter through to a vote while 
their rights were being violated. But that 
is a procedure that could be used if the 
majority wanted to engage in such tac
tics, previously unknown in the Senate. 

Those are approaches of legislation by 
usurpation that are available to a ma
jority, if that majority really feels that 
the situation in this Republic has 
reached the point that we can no longer 
afford orderly, proper procedure, or that 
we must resort to the kind of tactics that 
have destroyed democratic government 
down through the years. I do not believe 
the Senate will do that. 

It has somewhat amused me to see 
Senators standing here contending that 
their bill must be passed and that unless 
we destroy the rules of the Senate as they 
exist and unless we set a precedent of 
legislative violence, their bill will not 
become law. 

I recall some years ago when Senators 

would argue that civil rights bills cannot 
be passed unless we do violence to the 
rules of the Senate, that civil rights bills 
cannot be passed by orderly procedure. 
Yet, Mr. President, in 1964 the Senate 
voted to pass a civil rights bill. It voted 
to invoke two-thirds majority cloture 
and to pass the Civil Rights Act of 1964. 
On that occasion, the Senate passed 
everything in the way of civil rights that 
a majority in this body could conceive or 
submit to a vote, sometimes to a point of 
ridiculousness. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield for a question? 

Mr. LONG. I yield. 
Mr. SPARKMAN. The Senator has 

been reviewing the various actions taken 
relating to change in the rules, relating 
to cloture, relating to legislation going 
through. We often hear the complaint 
made that this cloture rule or, rather, the 
fact that it requires a two-thirds vote to 
invoke cloture, keeps out good legislation. 
I take it from the statements the Senator 
has just made that he refutes that claim. 

Mr. LONG. Yes; I do. 
Of course, the argument is made that 

a majority should be able to work its will. 
Those of us who have been around here 
for a while would like to ask this: "What 
majority are you speaking of, Senator? 
Are you talking about the majority that 
has not heard the argument, or are you 
talking about the majority that has lis
tened to the debate? Of course, if you are 
talking about the majority that exists 
before an argument has been heard or 
before the debate has been heard by Sen
ators, or bt:.fore the country has had the 
opportunity to consider the argument 
against it, then it is of such things that 
tyranny is made. But if you are talking 
about a well informed majority, if you 
are talking about a majority that exists 
after a matter has been thoroughly dis
cussed, thoroughly considered, and every
one has made up his mind about the 
matter, that is a different proposition. 
That is a horse of a different color. But 
how do you know which one you are 
talking about unless that debate has gone 
on for a considerable period of time?" 

Is it not true that those who are in the 
starting majority, as they watch their 
votes drift away from them by the logic 
of the other fellow's debate, are going to 
use their best efforts to shut ol.! the de
bate as soon as they can, and is that not 
the very reason why we want free debate 
in any legislative body, particularly this 
one? 

Mr. SPARKMAN. Mr. President, will 
the Senator yield further? 

Mr. LONG. Yes. 
Mr. SPARKMAN. I think there is a 

great misunderstanding on the part of 
many people throughout the country 
with reference to cloture. Many people 
seem to think that the cloture rule es
tablished filibustering. As a matter of 
fact, it is just the opposite; is it not? The 
cloture rule was adopted in order to pro
vide some way of cutting oti extended 
debate. 

Mr. LONG. The Senator is correct. 
Mr. SPARKMAN. From the beginning 

of our Nation until about 1922, I believe, 
no way was provided for forcing the 
end to a debate. 
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Mr. LONG. The Senator is correct. 
Rule XXII was established in order to 
terminate debate. It was not a rule es
tablished to permit extended debate. 

Mr. SPARKMAN. Not at all. Rule 
XXII, as it exists today, is not for the 
purpose of somebody filibustering, but it 
is a limitation on what was the rule for 
many, many years during the history of 
this Nation. 

Even when the founders of our Gov
ernment were writing the Constitution, 
and in the very early stage, Thomas Jef
ferson referred to the fact that there 
was freedom of debate, freedom of 
speech, in the Senate and that it should 
be that way, that this should be the de
liberative body, and that a person should 
have the right to free and unlimited de
bate in the Senate. 

Mr. LONG. The Senator is entirely 
correct. It was to protect the rights of 
minorities that the Senate was created 
in the first instance. The Senate having 
been created to protect those who might 
find themselves in a minority in the 
House of Representatives, should be the 
first to recognize the need for protecting 
the rights of minorities to be heard, to 
have their case considered, to have 
checks and balances. The very establish
ment of the Senate was a recognition of 
the fact that the majority is not always 
right and that the majority can be very 
oppressive upon the rights of people. 

So it was agreed that there would have 
to be three tests for a bill to become law: 
First, it would have to meet the approval 
of a majority in the House of Repre
sentatives, constituted on the basis by 
population. Second, it would have to meet 
the approval of a majority of a body 
constituted to represent the States. Then, 
third, it would have to be signed into law 
by the President, who must be elected 
by the popular vote of the people, so 
that it has to meet three tests. There are 
many laws that could meet the test of 
one majority but could not meet the test 
of the other majority, or a single man, 
who must be elected by all of the people. 

Mr. SPARKMAN. In the three points 
the Senator makes, any one of the three 
can be checked against the other two; 
is that not right? 

Mr. LONG. The Senator is entirely cor
rect. That is part of the general theory 
of the wise men who founded this Re
public, that this was not to be a govern
ment of unlimited powers but of limited 
powers, that the powers asserted by the 
Central Government should be limited in 
a number of ways. 

Mr. SPARKMAN. I thought the 
Senator was going to say it was not 
envisaged that the Senate should be a 
place through which things have to move 
hurriedly. That is the reason the Senate 
was created in the first place; was it 
not? 

Mr. LONG. The Senator is exactly 
correct. I believe that the best illustration 
is to cite what happened during the 
Constitutional Convention when one of 
the founders poured some tea into a 
saucer to let it cool before he drank it. 
He was asked, as an illustration, was that 
not the function of the Senate, to help 
coo! the hot liquid that comes from the 
House? 

Mr. SPARKMAN. Yes. I believe that 

actually occurred between George Wash
ington and Thomas Jefferson, although 
Thomas Jefferson was not at the Con
vention, of course. George Washington 
was the President of the Convention. As 
I recall the story, when Jefferson re
turned from France he was talking to 
Mr. Washington. Thomas Jefferson was 
a man who believed that there should 
be a parliamentary body, but represented 
only by those elected by the people. 
Undoubtedly, he considered the Senate, 
which, when founded, had its Members 
elected by the State legislatures and were 
more or less ambassadors from the 
States, as being kind of aristocracy. 

But the story goes that Jefferson said 
to Mr. Washington, "Why in the world 
did yon create a Senate?" Mr. Jefferson 
was standing there with the tea, and he 
was pouring some of it into his saucer, 
and George Washington replied, "Why 
are you pouring that into your saucer?" 
Mr. Jefferson replied, "To cool it off, of 
course." Said George Washington, "That 
is exactly the reason we have created a 
Senate, to cool things off when they come 
to us hurriedly from the other body." 

Does the Senator not think that is 
still good philosophy? 

Mr. LONG. It is very good philosophy. 
I think one illustration of that is what 
happened in the previous session of the 
Congress. In fact, one could cite many 
things which happened in the pTevious 
session af the Congress, one being the 
so-called family assistance plan of the 
President which was presented to Con
gress. When it came over to the Senate 
from the other body, many Senators 
seemed to like it, but as they studied it, 
they began to find fault with it. The ad
ministration saw its defects and ad
mitted that it should be redrafted, which 
they proceeded to do some 12 different 
times, I believe, and still they could not 
solve some of the problems. I know that 
this Senator was criticized because, as 
chairman of the committee, he did not 
try to run roughshod over the minority, 
or over those who found there were prob
lems which had to be resolved. The more 
the problems developed, the more we had 
arguments, and the more we wrestled 
with the problems the more we found 
out how difficult and complicated they 
were, so that the bill did not become law. 
But even in the Senate we found that 
we could not resolve those questions in 
the time remaining to us. The Senate, by 
an overwhelming vote, voted to leave the 
family assistance plan off the bill in 
order to give the Senate the opportunity 
to struggle with the problems again this 
year. 

When one looks at the enormous com
plexity and the fantastic costs involved, 
as well as the enormous future costs, and 
also the implications of some of the mis
takes that could have been made in the 
bill, I think any sensible person who has 
studied them in depth woUld agree that 
we are better off not adding to a program 
that has so many difficult points unre
solved in it. The solutions proposed may 
create more problems than they solve 
and it was recognized that we would bet
ter approach the matter this year with 
the benefit oi the experience we had and 
report a better bill. 

There is no doubt in my mind that the 

House will send us a better bill than it 
sent us last year. There is no doubt 
in my mind that all the good we had 
managed to contrive in the Finance 
Committee will be preserved, and all 
the good provisions that the Senate 
agreed upon will become law this year. 
Some of the provisions that we took 
in haste which could rise up to plague 
us will be, a~ least, better perfected 
before they become law now; so that 
the message gets through to the public 
and Senators understand the problem 
better and we pass better laws. Some
times one wonders whether all this 
speed to pass bills is justified, when we 
find we have bad bills which are diffi
cult to change thereafter. Sometimes we 
are better off with greater, indepth study 
so that we understand them a lot better 
and are able to solve the problems. 

The Senator knows that some of the 
problems that have come to us are in
surmountable. By the efforts of Sena
tors, by men of good will, resolving first 
one facet and then another, sometimes 
they work out to be good bills but only be
cause those who presented the measures 
in the first instance did not have the 
power to lower their necks and charge on 
through, but had to consider the argu
ments put forward by others, listen to 
better answers, perhaps, and other sug
gestions, and even had to find ways to 
solve problems that they had found to 
be insurmountable in the first instance. 

Mr. SPARKMAN. If the Senator will 
yield further, to comment on another 
point I just thought of-although I have 
thought of it many times before-in con
nection with the present discussion, the 
Senator knows there has been a kind of 
division or understanding as to what 
Senators believe regarding :filibusters. 
They have the habit of using the term 
"filibustering" for any kind of extended 
debate and thorough discussion, but usu
ally it has been understood that certain 
Senators are in favor of it and certain 
Senators are completely opposed to it. 

Cannot the Senator recall a good num
ber of occasions when those trying to 
change this rule, who have argued so 
strongly against filibustering, have them
selves conducted long, drawnout fili
busters, and actually have been able to 
kill bills toward the end of a session by 
their filibustering? 

Mr. LONG. Mr. President, that is one 
of the amusing facts about this body. No 
one wants to change the rules to deny a 
Senator the right to be heard who agrees 
with what the Senator is saying. 

Mr. SPARKMAN. Yes. 
Mr. LONG. Even though they might 

feel that the point has been made very 
clear, they are perfectly willing to per
mit argument to be further expanded 
upon. They are perfectly content to hear 
a Senator agree with what they may be 
saying or are in favor of, even going a 
step beyond to amplify what has been 
said. 

There would be no proposal now to 
strike at free debate in this body if those 
who are proposing it now were merely 
trying to persuade Senators who already 
agree with them. 

Mr. SPARKMAN. The Senator is right. 
I have thought of that so many times. 

By the way, the Senator's distinguished 

I 
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father was a great speaker here on the 
Senate floor. I can remember being up in 
the gallery, as a young laWYer, when I 
saw the Senator's father speaking in this 
Chamber. He was a great speechmaker. 
In fact, in his day, I think he was recog
nized as the champion debater on the 
floor of the Senate. 

Of course, the rules have been tight
ened up since his day. I am not includ
ing him in this, but the Senator, I am 
sure, will recall one Senator who, per
haps more than anyone else, inveighed 
against filibustering and was in favor of 
changing the rules, and who actually 
established for himself, a record for long
time speaking in a filibuster on the Sen
ate floor. Does not the Senator remember 
that? 

Mr. SPARKMAN. He is not here any 
longer. 

Mr. LONG. The Senator is right. May 
I say that I think the then Senator from 
Oregon, Senator Morse, established a 
record. I recall the night very well. 

Mr. SPARKMAN. The record never 
has been broken and probably never will 
be. 

Mr. LONG. The Senator from Alabama 
suggests that our ex-colleague took the 
positiov.-and I do not criticize him for 
it-that as long as the rules permitted 
free debate, he would take advantage of 
it, even though he had voted to change 
that rule. 

The Senator will recall the occasion on 
which former Senator Morse broke the 
all-time record. It was a completely ap
propriate occasion for a man to assert 
his rights. The Senator will recall that 
former Senator Morse offered an amend
ment during the course of the atomic 
energy filibuster. Before he could even 
obtain permission to explain his amend
ment, the then majority leader, former 
Senator Knowland, asked how long the 
Senator would speak to explain his 
amendment. 

Former Senator Morse explained that 
he did not intend to speak very long, but 
that he was not going to agree to any 
limitation of debate. He said that when 
he was satisfied he had explained his 
amendment, he would sit down but that 
he was not going to agree to any sort of 
gag rule. 

When he insisted on explaining his 
amendment, he was asserting the kind 
of old-fashioned right which still exists 
in this body-thank the merciful Lord
to say, "I will be heard; I will not sit 
down until I have had my say." He said 
that he did not expect to take very long. 
Of course, for -the former Senator from 
Oregon, that might be a somewhat longer 
time than by other Senator's standards. 

The then Senator from California, 
former majority leader Knowland, then 
proceeded to say that if he could have no 
assurance that the Senator from Oregon 
would agree to limit himself to 10, 15, or 
20 minutes, he would then move to table 
the amendment, which he did. The mo
tion carried. The former Senator from 
Oregon was denied the right of so much 
as explaining the first sentence in his 
amendment. 

The former Senator fTom Oregon then 
proceeded to claim the floor. He did have 

a right to speak on the bill itself which, 
of course, was not subject to a motion 
to table as long as one wished to debate 
the bill. The Senator from Oregon then 
proceeded to talk for 24 hours about the 
bill. 

I recall it so well. I went home and 
had a good night's rest. I think the Sen
ator from Oregon said that he was going 
to exercise his right of free debate and 
he urged those who were weary to go 
home because there would not be a vote 
any time soon. 

I think that rather changed the mind 
of the then majority leader. former Sen
ator Knowland, about trying to tell a 
Senator that he could not make a 20-
minute speech and let his conscience be 
his guide about how long he would take 
to explain his amendment. 

The then Senator from Oregon did 
on that occasion exercise his right. But 
it could not be done if we were to do 
what some want us to do, to strike out 
one part and then another part of the 
right of free debate. 

If we were to do what some want us 
to do, our proceduTe would be similar 
to that in a State legislature where one 
acting in the position of leadership could 
stand up and move that the matter be 
brought to a vote. 

Mr. SPARKMAN. That is the previ
ous question. 

Mr. LONG. The Senator is correct. 
Mr. SPARKMAN. That situation pTe

vails in the House, but not in the Senate. 
It was not intended to prevail in the 
Senate. However, we are moving more 
and more toward that point so far as 
the advocacies of those who would 
amend the rules are concerned. 

Mr. LONG. Mr. President, I agree with 
the Senator. There is not any doubt in 
my mind that procedures that no one 
would even attempt in this body today 
will become the order of the day and the 
practice of the Senate if we permit our
selves to move to the point where a 
simple majority can shut off debate in 
this body whenever it wants to do so. 

Mr. President, I would ask the ques
tion, has the Senate reached the point 
where free debate must be denied in 
order to meet the demands of this coun
try? Is there any particular bill that 
anyone has in mind that must be passed 
which cannot muster the votes to shut 
off debate in the event a rather extended 
debate were engaged in by those who 
opposed the bill? 

In the previous Congress, I recall a 
suggestion that we should pass, I believe, 
two constitutional amendments, neither 
of which became law. They failed in the 
Senate. 

A two-thirds majority vote is required 
in order to pass a constitutional amend
ment. Assuming that there are enough 
votes for passage of a constitutional 
amendment, all that is required under 
the present rules is that the two-thirds 
majority favoring the constitutional 
amendment vote to shut off debate. No 
more than that is required. It is true 
that the two-thirds majority favoring 
the measure might not be willing to deny 
other Senators the right to be heard 
further. They might not want to deny a 
Senator the right to discuss his amend-

ment. They might prefer that the free
dom to debate the measure continue a 
while longer. But to suggest that those 
who are prepared to vote for a bill should 
change the rules merely because they 
cannot agree upon the point at which 
they want to shut off debate or to sug~ 
gest that those who want to pass the bill 
should change the rules merely because 
they will not avail themselves of the 
right they have under the rules is ridic
ulous. Yet that is suggested by some. 

Mr. President, when we look at the 
experience of the previous Congress, my 
offhand recollection is that the measures 
that failed to pass were constitutional 
amendments requiring a two-thirds vote. 
It would have required no more than the 
Senators who favored the measure--as
suming they had the two-thirds vote to 
pass it-voting to shut off debate. If they 
had a two-thirds vote and that two
thirds voted to shut off debate, there 
would have been no problem. 

It is a poor answer to say that we must 
change the rules of the Senate merely 
because those who seek to pass a consti
tutional amendment would not avail 
themselves of the right to bring it to a 
vote. In that instance it is not a failure 
of the rule. It is just the lack of sufficient 
zeal or the lack of a decision on the part 
of those who favor the measure to go 
ahead and avail themselves of their right 
in order to pass it. 

It is true that some Senators who favor 
a measure might be among those who 
never vote for cloture in this body. It 
might be that they have a moral con
viction against it. I do not know what a 
change in rules would do to change their 
moral convictions on freedom of debate. 
That is something between a Senator 
and his conscience. But I hardly think 
other Senators should be made to an
swer for another man's deep, inner con
victions. That is something a man is en
titled to possess as a condition to serv
ing here. 

I would like to remind the Senate of 
one situation as an example. A Senator 
proceeds to argue the rules should be 
changed to pass his proposal when it is 
unnecessary, and his proposal becomes 
law without changing the rules. 

In 1965 the Senator from New York 
(Mr. JAVITS) was making the argument 
that in order to pass civil rights bills, 
even after we passed the omnibus civil 
rights law of 1964, we must change the 
rules of the Senate to permit majority 
cloture. I wish to read to the Senat-e what 
I said at that time: 

Mr. LoNG of Louisiana. Mr. President, the 
Senator from New York made the statement 
that only once had a :ftllbuster been broken 
by cloture. It would be well for the record to 
reflect that on two previous occasions, pre
vious to the passage of the 1964 Civil Rights 
Act. Congress had passed voting rights legis
lation. It passed such legislation in 1957, and 
again in 1960. Then it passed the Civil Rights 
Act of 1964. 

On the two previous occasions, those of us 
who opposed the bill, were of the oplnlon
and that was one reason why the bills came 
to a vote-that in the event a motion for 
cloture were filed, and a filibuster were at
tempted on the bill, the Senate would vote 
for cloture, 1f not on the first vote, then cer
tainly on the second vote. 
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I am of the opinion, without regard to 

whether or not I vote for it--and whether I 
vote for it would depend on what it looked 
like--that a bill that appears to be reason
ably tailored to meet the problem that exists, 
using no more Federal interference than is 
necessary to meet the problem, will pass the 
senate, and will pass the Senate under the 
existing rule, without the rule being 
changed. 

For that reason, the senator from Loui
siana hopes that the Senate will schedule a 
voting rights bill when it is reported, and 
vote on the bill on its merits. If we did so, it 
might not be necessary to have to vote on a 
proposed change in rule XXII. 

It should be remembered that rule XXII 
does more than protect those who are op
posed to some civil rights measures. As the 
senator knows, there was a measure before 
the Sena-te to prevent the reapportionment 
decision of the Supreme Court from going 
into effect, which perhaps could have been 
passed by a majority vote. It was defeated. 
So this proposal tends to work both ways. 

I should like to see a rule acted on with
out reference to any particular blll, particu
larly if the bill itself can pass on its own 
merit without changing the rule. 

I wished to make my position clear for the 
record, without necessarily taking issue with 
the Senator. 

Mr. JAVITS. Mr. President, the senator's po
sition is critically important. It is most 
statesmanlike that he will do more than 
merely say it will happen, because I have 
heard him actually pledge himself to use his 
best efforts to see that it does, and that there 
will be action by voting on a rights blll. 

Mr. LoNG of Louisiana. I have not seen the 
President's message. I do not know what the 
President will say. I have not seen any par
ticular bill. I am perfectly frank to admit 
that there are situations which exist in my 
own State in connection with which the local 
authorities will have to respect the right of 
Negro citizens to vote, or someone will have 
to do something about it. That wlll happen 
whether I vote for a bill or not. 

Mr. President, I make that point be
cause there was an effort in 1965 to limit 
free debate and to further restrict the 
right of Senators to stand here and speak 
their consciences and convictions be
cause, it was said, we must pass a voting 
rights bill. Well, we passed the voting 
rights bill, and in that very year. We 
passed it with free debate and without 
changing the rules of the Senate to give 
any further advantage to the majority 
that wanted to pass that bill, just as we 
have passed other measures of that sort 
when those who contended free debate 
would prevent it from happening. They 
were proved wrong, and they have been 
proved wrong repeatedly. They cannot 
make their case now. About the best case 
they can make is that the Senate would 
be more efficient, get on with its business 
more rapidly, that it would not take as 
much time, or that they would not have 
to hear as many long-winded speeches if 
we had a rule which made it easy for 
those in the majority to shut off debate. 

That may be true, but at the same time 
the liberties and freedoms we enjoy in 
this country would be a lot less secure. 
It would be just one more erosion of the 
right of the people to be represented, the 
right to be protected from a temporary 
majority, a fleeting majority, and the 
right to be protected against mischief, 
which would not be sustained by the ma
ture judgment of time. 

Mr. President, at the present time we 
nnd the suggestion being made that we 

could transact our business quicker, and 
adjourn sooner, if we did not hear the 
argument of other Senators to the ex
tent we do. Yet it is our duty to hear 
those arguments and it is our duty to 
consider them. Although a Senator may 
come from a small State and speak for a 
small constituency even though those for 
whom he speaks may be unpopular with 
other people in the country, it is our duty 
to assure that all views be considered and 
that we take time to explain both sides 
of an argument so that both sides may 
be considered. 

When this matter was debated in 
1949, a point was reached at which a 
simple majority in this body could have 
taken advantage of the minority by -rul
ing that the rules do not mean what they 
say. At that point those who took that 
position were sustained by the Presiding 
Officer, the then Vice President, Mr. Al
ben Barkley. An appeal was taken from 
the ruling of the Chair. Eloquent 
speeches were made at the time pointing 
out that although it might be bad poli
tics to vote to overrule the Presiding 
Officer at the time, it might make it 
more diflicult to pass civil rights legis
lation. The fact of the matter was that 
the Vice President was wrong, in that 
he was setting a precedent which could 
well lead the Senate to a situation where 
a majority could force a measure to a 
vote even though the previous prece
dents would not permit it. 

When a motion was made to appeal 
the ruling of the Chair, by the vote of 
the Senate, the appeal was sustained. A 
number of very persuasive speeches with 
compelling logic were made that caused 
the Vice President, even though he was 
supported by all of the civil rights orga
nizations and great organizations of the 
time, to be overruled. 

It seemed to this Senator at that time, 
the statement by the then Senator from 
Oregon, Mr. Cordon, had a compelling 
logic that deserved a place in posterity. 

I say that without making any in
vidious comparison to great and eloquent 
speeches made at the time by the then 
President pro tempore of the Senate, 
Arthur Vandenberg, who had made a 
contrary ruling the year before. I also 
say that without making any compari
son with what I thought was one of the 
most eloquent speeches I ever heard in 
this body, delivered by the then senior 
Senator from Georgia, Mr. George. But 
the simple logic of the senior Senator 
from Oregon on that occasion was so 
compelling to this Senator that I think :.t 
deserves to be in the RECORD at this 
point. Here is what Mr. Cordon said: 

Mr. President, I have never been one who 
believes in reiteration. I shall limit myself to 
one or two points which I believe have not 
been covered. Beyond that, I associate myself 
with the statement made earlier this aft
ernoon by the eminent senior Senator from 
Michigan. I find myself in as embarrassing a 
position as the Senator indicated his was. 
I am a believer in cloture. I have reached 
that conclusion after long study and dellb
eratlon. I believe cloture should go to any 
motion, measure, or business, to any ques
tion which might be before the Senate at 
the time a petition for that purpose 1s sub
mitted. I believe the petition should be a 
preferred matter, to be filed even while a 
Member of this body is on his feet. But, Mr. 

President, it is my conviction that we can 
pay too much in other more precious things 
for some of the things we desire. 

Mr. President, as I view this matter, I am 
constrained to believe it has taken on a very 
great deal more importance, important as it 
is, than the subject matter warrants. I agree 
with the dlstinguished Senator from New 
York in his statement that this is a most 
important matter in the minds of millions 
of people. It has become important chiefly 
because it is misunderstood. The belief is 
abroad, based upon statement-s made and re
iterated time after time and heard on the 
floor of this body, unless we correct the rule 
situation by the amendment we have to the 
present cloture rule, that in some moments 
of tragic and great public necessity in this 
country the Senate will find itself hog-tied 
and unable to act. 

Mr. President, as long as the United States 
Senate is constituted under the provisions 
of the basic structure of this country, just 
that long a majority of a quorum on this 
floor can do what it will. We speak of rights 
under the rules of this body. If by the term 
"right" we mean a legal right, such rights 
are nonexistent. The rules we have in the 
Senate are worth while only to the extent 
that we who are Members of this body are 
willing to abide by them, as long as we who 
are Members of this body are willing to give 
our consent to their operation, as long as 
we who are Members of this body believe that 
the business of this body and the welfare of 
the people of the United States will be better 
served while we have those rules or some 
other rules. 

But let us not delude ourselves, Mr. Presi
dent, with any thought that we are hog
tied, handcuffed, futile in this body, if a 
time comes that we must do this or that. 
On that day, this body will act, and it will 
act within its constitutional power, because 
this body is the sole judge of its rule. The 
rules it has today exist by sufferance, by con
sent of a majority, even the rule of cloture, 
which require two-thirds vote. That rule, or 
the rule requiring two-thirds vote for sus
pension of rules, can all go down and be over
thrown on any day the Senate feels that the 
overriding welfare of the people here re
quires it. 

It may come as a surprise to some Sen
ators to hear this thought expressed, but 
that is exactly what I said earlier at any 
time a majority in this body believes the 
situation is such that we can no longer 
afford the luxury of free debate, that we 
can no longer afford the luxw-y of orderly 
procedure, that we must resolve our
selves into a legislative lynching party in 
order for the majority to work its will, 
and that if the majority feels the means 
justifies the end to . that degree, then, of 
course, the Senate can indeed resort to 
the procedure whereby the Presiding Of
fleer can say the rules do not mean what 
they say. The Presiding Officer can refuse 
to recognize a Senator who stands on his 
feet demanding to be heard, or the Chair 
can rule a Senator out of order and order 
him to take his seat, and rule that every 
other Senator is out of order and order 
them to take their seats, and gag all 
others who wish to speak, and then pro
ceed to put the matter to a vote. 

Those kinds of legislative acts of usur
pation and those kinds of oppressive pro
cedures can be used if the situation justi
fies it. But should not tactics of that kind 
demand circumstances where the end 
justified those means, and not strip away 
the rights which exist in the Senate to 
protect the liberties of 200 million peo
ple merely because a Senator does not 
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want to stay in his seat and llear the 
argument of another man, or merely be
cause he finds it too burdensome to at
tend the sessions of the Senate and be 
available for a vote, even though he is 
permitted to go home and not even hear 
the speech? 

So the convenience of Senators, the 
move for efficiency at the expense of 
liberty, can be a very bad mistake. Never
theless, it is available to the Senate any 
time someone wants to engage in that 
tactic. So let us not delude ourselves 
that these things cannot be done. They 
can be done. They have been attempted 
right here in this body. 

Why have they not succeeded? They 
have not succeeded because there has 
never been a time when a majority of 
Senators would agree with the argument 
that the time had come when we must 
resort to tactics of that sort to achieve 
their will. 

Pray that the time will never come 
when we have to agree to engage in that 
kind of scurrilous conduct in order for 
the majority to prevail in this body. 

Now let me read further the words 
which so impressed me when I heard 
them in this body. I am quoting Senator 
Cordon again: 

So let us consider the rules for what they 
are. They represent the consensus of the 
Members of this body now and in the past 
that orderly operation in this body requires 
some ground rules. And we have, as a result 
of experience through the years, made, 
amended, modified, and added to, a set of 
ground rules. By sufferance of a majority of 
the quorums that appear here, we have re
strained ourselves within them. Let it not 
be understood that I for a moment feel that 
we should not do that. On the contrary, I 
feel that the judgment of those who are in 
this body today, and of those who have been 
in this body since the inception of the Re
public, has all gone to the proposition that 
the welfare of the country demands that 
we have orderly procedures. 

I make only the point that there is no 
power under the shining sun that can tell 
a majority of a quorum of this Senate what 
it can or cannot do in the matter of rules 
at any given moment while the Senate is in 
session. The only place in which that power 
resides is in the body of the people and then 
only by amendment to the Constitution 
itself. 

So, Mr. President, let us have d:::me with 
the thought that the country itself may be 
imperiled because we do not have the power 
to act. We can act at any time, on any ques
tion, when we feel that it is necessary. Our 
observance of the rule of restraint in this 
body has been outstanding, but just as out
standing has been the willingness of this 
body, by unanimous consent, time after 
time, in every session, to set the rules aside 
entirely and act as one. 

Mr. President, at that time the argu
ment was that to pass civil rights bills, 
we must do violence to our procedure, we 
must do violence to our rules, we must do 
violence to the rules of fair play; that the 
Senate is powerless to act in order to pass 
a civil rights measure, or a number of 
civil rights bills proposed at that time. 

What is the argument now? No one is 
proposing any civil rights measure which 
could not be passed under the existing 
rules. What bill do they want to pass, that 
requires us to do violence to our pro
cedure? What bill do they want to pass, 
that requires that we change the rules in 

a disorderly fashion? What is their ex
cuse now? 

It is only, I take it, for the convenience 
of Senators, that they just do not care 
to be bothered with hea:::ing an argument 
with which they do not agree. 

I must say, Mr. President, as one who 
has served in this body for 22 years, that 
Senators who have been here less time 
than that ought to adjust themselves to 
that painful requirement of being a U.S. 
Senator. If you are going to serve in this 
body, you are going to find it necessary, 
over a period of time, to hear arguments 
with which you do not agree. If you do 
not want to hear it, you can, of course, 
vacate the Chamber. However, the argu
ment will be made whether you want to 
hear it or not. That was one of the things 
for which this body was established; and 
if you do not believe in it, you ought to 
find something else to do, because free 
debate is that for which the Senate exists. 

I continue to read the statement l>f 
Senator Cordon: 

If I may say that a careful consideration 
of the picture indicates that the Republic 
itself is not in danger as of the moment, then 
perhaps I can turn for another moment to 
the matter immediately at hand. 

We are here concerned with a rule which 
had been adopted ·pursuant to other rules 
which were then in existence, by which we 
agreed to restrain our constitutional power 
for our good and for the good of the people. 
A question .has aris-en as to what the rule 
means. Again, Mr. President, let me say that 
although we have agreed among ourselves to 
follow a certain procedure to change the 
ground-rules we have adopted, we are not 
bound to do it, as witness the fact that at 
this moment we are here considering the 
question of whether we shall short-cut our 
rules. We can do it. It rests ln the conscience 
and sound judgment of every Member of the 
Senate as to whether it is the better thing to 
do. There is no question about the power 
that rests here to do it. 

Mr. President, as to the rule in question, 
I simply want to present one . proposition, 
only one. There has been a very great deal 
of research done over the years, and most 
intensely within the past 2 weeks, to deter
mine, so far as possible, what was intended 
to be done when the present cloture rule was 
adopted in 1917. 

r want to associate myself wlth the re
marks made by the Senator from Missouri, 
with reference to the definitions given of the 
word "measure." I think they should appear 
in the RECORD as broad as they appeared in 
the dictionaries. That has been done. The 
ruling was announced from the Chair that 
the words "pending measure" were not 
limited to bills or resolutions--in other 
words, actions of a substantive character
but that, necessarily, if there was no such 
measure before the Senate, then a motion to 
bring up such substantive business became 
itself a pending measure. 

I say, in all frankness, Mr. President, that 
long ago, weeks ago, in my consideration of 
this question, I gave very deep and careful 
consideration to the point as to whether that 
should be the declaration from the Chair, 
because it appealed to me as answering one 
of the basic and fundamental rules of statu
tory construction, namely, t J-,a t we must al
ways presume that the legislative body did 
not intend a vain thing. But. Mr. President, 
when I had finished m y investigation and 
again turned to the letter of the rule itself, 
to the plain words of the rule, I had to c::m
fess that the record carried evidence to the 
contrary. I then had to face this proposition 
as one who believes in law, one who believes 
there can be no order in thi-s world without 
law, one who believes that there can be no 

law unless there is precedent, that there can 
be no law unless a man today can determine 
his actions tomorrow by what happened 
yesterday, because I believe in that with 
every atom of my being. I had to say to my
self, when I considered this matter, I cannot 
today legislate for the Members of this body 
who sat here in 1917, no matter what I may 
conjecture they intended to do. Unless I can 
find that they did it, I cannot today, ex post 
facto, do it for them. Therefore I had to turn 
my attention to the rule, and I now call the 
attention of the Senate to the rule. 

The Senator made this further point 
which I should like to add to my quota~ 
tion from his speech: 

One thing more. If I left the matter there 
I would feel I was a defeatist. What shall we 
do, faced with a situation with which we 
are faced, not these questions in the back
ground of so-called civil rights, but just 
this one question of a resolution to amend 
the cloture rule? Are we stymied? Reserv
mg the basic power that we have in the 
Constitution to act directly, are we not obli
gated, first, because we believe in law, be
cause law is of the very meat and oone of 
our being, to try in good faith, with all the 
endurance we have, to bring this matter to 
a vote, aft er allowing those who object to 
speak until they can speak no longer? Let 
us try that once. I, for one, am prepared to 
do it, and I wish to quote now the words of 
my illustrious predecessor in the Sen9.te, 
the revered late Senator Charles L. Mc
Nary: 

"So far as I am concerned, I am wHilng 
to stay here from dawn till evening star, and 
evening star to dawn, till the job is done." 

Let us try that, and then, Mr. President, 
if we find that after the most courageous at
tempt that can be made we cannot win I 
for one, I say in all frankness, will turn th'en 
and see whether or not events justify my 
using that other reserved corutitutional right 
which rests in this body. But I beli-eve we can 
win. 

Mr. President, perhaps I of all the Members 
of this body have used up less CoNGRESSIONAL 
RECORD space than any other Senator. Per
haps I am not qualified to make this obser
vation, but I cannot help believing that it 
takes more effort to stand on one's feet hour 
by hour and make a speech than it does to 
sit in one's chair and listen, or walk out in 
the cloakroom and forget it. If it be a match
ing of endurance, who has the laboring oa!"? 

Before we admit defeat, let us carry the 
battle as far as it can be carried. 

Now, Mr. President, the compelling 
logic of that speech by Senator Guy Cor
don was that the Senate can, by usurpa
tion or violence, overwhelm and destroy 
the rights of a minority any time it 
wants to do so, but that the Senate should 
not engage in that kind of tactics un
less it has tried and exhausted the ave
nue of orderly procedure and the proper 
approach to permit those who disagree 
to be heard fully. 

Again let me say that I am very much 
in favor of improving our procedures. I 
am in favor of improving them in an or
derly fashion. I am not in favor of im
rroving them in a disorderly fashion, be
cause the time has not come when we 
would be justified in engaging in disor
derly tactics of usurpation in order to 
modify or change the rules of the Senate. 

Let me just point out one simple thing 
available to all Senators with regard to 
the problem of limitation of debate. The 
overwhelming majority of Senators in 
this body will vote against shutting off 
debate merely because they are opposed 
to a measure. In other words, if we have 
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before us a welfare bill and if the spon
sors of the bill submit a cloture motion 
to try to shut off debate in order to get 
on with the business, the probability is 
that every Member of this body who is 
against that bill will vote against the 
cloture motion. 

I do not agree with that approach. 
I, for one, think that if the matter has 
been dragging on for a long period of 
time and the arguments have pretty 
well been exhausted, and if I were op
posed to the bill but really did not feel 
it would do great violence to the country 
for the bill to become law, I would vote 
to impose cloture on the matter. 

In other words, it seems to me that 
these matters should be relative. In a 
situation of that sort, I would seek to 
persuade my fellow Senators who were 
opposed to the measure to stop talking 
or to abbreviate their remarks. I would 
say: "Dor't talk so long. We have done 
the best we can. Our arguments are well 
understood. We have achieved every
thing that can be done by debating this 
matter. Let it come to a vote, and let us 
get on with the next thing. It is not 
going to destroy the Nation. Let us vote 
and get on with something in which we 
can prevail." 

That is the argument I have made to 
Senators before, and I would make it 
again if I felt that nothing was to be 
achieved by further dragging out the 
debate. 

I am constrained to believe that we 
should establish more of a tradition that 
even though a Senator is opposed to a 
measure, if nothing constructive is to be 
gained or if the demerits of the bill do 
not really justify a determined, all-out 
effort to defeat it, then one should permit 
it to be voted through by majority vote. 
That is how it usually is, with the excep
tion of those incidences when someone 
makes up his mind to make an all-out 
fight against a proposal. Tradition here 
is that those opposed to the bill will vote 
against a motion to shut off debate. 

In my judgment. it should be the other 
way around. I think that those who are 
opposed to a bill, but feel that the bill is 
not going to do irreparable damage to 
our Republic, should vote to shut off the 
debate and let the matter come to a vote. 
Yet tradition today is against shutting 
off debate if one is against the bill. We 
should change that tradition in the other 
direction. One should vote to shut off 
debate even though he thinks that it is 
a bad bill but one which will not do ir
reparable harm to our Republic. That 
would be an improvement on our proce
dures. I would favor it and I intend to 
conduct myself in that fashion. But I 
certainly would not want to destroy, or 
in any way deny or abridge the right of 
Senators to do what I have seen done in 
this body under free debate. 

I must say, Mr. President, that al
though I advised against the nomination 
of Justice F'ortas, the present occupant 
of the Chair, the Senator from Michigan 
(Mr. GRIFFIN), felt more strongly about 
the rna tter than I did and was deter
mined in his efforts to defeat the nomi
nation. He was joined by others who 
shared his concern, and they waged a 
determined fight, with the result that 

the nomination of Justice Fortas to be 
Chief Justice was not confirmed. 

There is no doubt in my mind that if 
the junior Senator from Michigan (Mr. 
GRIFFIN), and others who fought as he 
did, had not been determined in their 
views, and had they not availed them
selves of the rights that existed under 
the rules, Justice Fortas today would be 
the Chief Justice of the United States, 
and I do not think the country would be 
any better off for it. I think that Justice 
Burger is an admirable Chief Justice. I 
think that if the other side had prevailed 
in that instance, they would have lived 
to regret it. I believe the Senate was 
saved from a mistake by the debate that 
existed under the rules at that time. That 
was a case in which a determined major
ity prevailed in good conscience. 

I recall we had a prolonged debate over 
the issue o·f atomic energy. Those who 
were fighting against that bill found a 
number of things about it that tended to 
create monopoly, and tended, in their 
language, t·o give away, into private 
hands, the enormous resources that this 
Government had achieved by more than 
$10 billion of research. 

Those engaged in that debate were 
small in number in the beginning, As 
they debated the matter, their numbers 
grew. I tlid not participate in that fili
buster, but I must say that I was one of 
those who observed the compelling logic 
of their case. A13 time went forward, it be
came apparent that the debate could not 
be brought to a close unless some com
promise was made or unless cloture was 
invoked. An effort was made to invoke 
cloture, but it failed. Efforts were made 
to shut off debate by motions to table 
amendments and prevent them from 
coming to a vote without debate. All 
those efforts failed. In the end, those who 
were seeking to pass the measure were 
forced to compromise with those who 
were the minority. 

Go back and review that tlebate. That 
has been properly described as a filbuster. 
The compromises that were extracted 
from the minority were in the national 
interest. They protected the public's 
right to its billions of dollars of invest
ments in research and development. This 
country is a better country because that 
fight was made--and those who made the 
fight were justified in making it. They 
did not win all their points, but they won 
enough of them to justify making that 
fight. I salute them for making that 
valiant and determinetl effort, because 
they did it in the national interest. 

On other occasions, we have seen issues 
of similar importance come before this 
body, in which a minority prevailed and 
in which they gained converts and gained 
votes as they went along. 

Reference has been made to the ill
considered action in the House of Rep
resentatives when the President, in the 
incipience of a railroad strike, urged that 
Congress pass laws to draft working peo
ple into the Army and subject them to 
involuntary servitude in order to oper
ate the railroads. The bill immediately 
passed the House by an overwhelming 
vote. One of the reasons why we have 
across the street today a monument to 
the late Robert Taft, and one of the 

reasons Robert Taft's portrait hangs in 
the Senate Reception Room as one of 
the five great Senators of all time, is that 
he had the courage to take to his feet 
and espouse an unpopular cause. He had 
the courage to insist that the matter be 
analyzed and debated long enough so 
that passions could subside and the Sen
ate could vote with careful consideration 
having been given to a measure, rather 
than to vote in an atmosphere of hys
teria. 

How did it work out? 
It worked out that the bill did not pass, 

and subsequently the Senate passed a 
mOTe carefully considered measure 
which is still controversial, known as th~ 
'Daft-Hartley law. But while it still is 
rthe most unpopular piece of legislation 
to organized labor that one could name 
it was, nevertheless, a much more states~ 
manlike answer to the problem. The 
statesmanship of its principal sponsor 
had much to do with the fact that Sen
ator Taft is remembered as one of the 
most effective and one of the most fair
minded Members of this body--one of 
those who provided great leadership in 
resolving the Nation's problems accord
ing to his convictions. 

While one might argue and take issue 
with some provisions of that measure, no 
one can argue that Senator Taft was not 
a man of great courage to risk being mis
understood by taking his case to the Sen
ate floor and debating the issue long 
enough so that the public could be re
turned to its senses and decline to pass a 
bad measure which should not become 
law. 

The freedoms and rights of American 
citizens are not come by lightly. This 
Nation has made great sacrifices. The 
blood of its patriots was spilled many 
times. Its treasure was poured forth and 
great discipline was imposed upon the 
people to have the freedoms that exist in 
this great land o.f ours. These freedoms 
came dearly. We have paid too great a 
price to preserve them, to sacrifice them 
lightly. Much as the pundits may find 
cause to disagree, and much as the cyn
ical may desire to sneer, the right of men 
to stand on this floor, unpopular though 
their cause may be, and insist on being 
heard, their right to carry on debate and 
carry on the fight day after day against 
overwhelming odds, picking up one con
vert here and another there, seeking by 
first one means and then another to get 
their message across to the people even 
when an unfriendly press would decline 
to print a word of their speeches, has, 
down through the years, played a major 
part in the freedoms, rights, and privi
leges that have been preserved to the 
American people. That should be 
continued. 

No case has been made, nor will a case 
ever be made that the mere convenience 
of Senators demands and requires that 
we should forgo the right of .free debate 
and pass on to the majority the right to 
shut off any speech with which the ma
jority does not agree, or to a series o.f 
speeches with which the majority does 
not agree, because the majority has made 
up its mind about the matter and desires 
to hear no more. 
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We should tread lightly upon the 
rights of the minority, Mr. President, and 
I would pray that this would continue to 
be the judgment of this body. 

Now, Mr. President, one likes to speak 
of the rights of the majority. 

It is well to ask, what majority does 
one have in mind, Mr. President. Does 
one have in mind a majority of those on 
one side of an issue when the subject is 
first mentioned? Do you have in mind 
a majority of those who have not heard 
the debate? Do you have in mind a ma
jority of those who have committed 
themselves before they ever heard the 
debate and feel compelled to vote for a 
measure, even though they are now con
vinced that they are wrong? Or are we 
speaking of a numerical majority in this 
body, although a majority of the people 
in the country do not agree with them? 

Are we speaking of a majority so 
alined because they wish to support their 
President even though they have doubts 
about his wisdom? 

Are we speaking of a majority existing 
for the moment because some are in 
fear of their personal fate if they do what 
their conscience tells them is right? 

Just what kind of majority are we 
speaking of, because there are all kinds 
of majorities. 

There is one majority of those who are 
misinformed. 

There is one majority, of another 
kind, those not informed at all. 

There is one majority of those who are 
half informed. There are other majori
ties who are for the measure who are 
fully, thoroughly, and adequately in
formed but want to hear no more about 
the matter. 

Even more than that, who is to judge 
whether those people have been fully 
informed? 

These things are relative. The Senate 
was never intended to be a mere instru
ment of the majority. It was intended to 
be a restraint upon the majority. We 
need have no rules, if all we are trying 
to do here is to accommodate a majority. 
A majority needs no rules. Just read Jef
ferson's Manual, the opening paragraphs 
set forth that very fact, which is obvious 
to anyone who has served in the Senate 
over a period of time. 

Rules are made to protect the minor
ity, not the majority. The majority can 
do whatever it pleases without rules. 
Rules are made to preserve some rights 
to the minority. In the Senate, in many 
instances, the rule of free debate is to 
preserve for the minority the opportu
nity to test the conscience, to test the will, 
to test the determination, and to test the 
logic of those who find themselves in a 
majority at the commencement of a de
bate. 

Sometimes that majority can be 
changed. Oftentimes, it is. Sometimes it 
cannot be changed. When that majority 
cannot be changed, then the time comes 
when those waging the debate have to 
reach the decision, of whether or not 
there is anything to be served by debat
ing the matter further. Having asked 
themselves the question, there will un
doubtedly be some who will contend it 
might be proper to debate awhile long-
er, but when the minority has been per-
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suaded and it cannot prevail, it is only 
on rare occasions that the minority de
cides the issues at stake are so great 
that they must persevere awhile longer 
and still seek to prevent the majority, 
which exists at that moment, from work
ing its will. 

It takes courage to make that deci
sion, Mr. President. When the press is in 
support of ~he majority, as is usually 
the case, it takes more than courage, it 
takes the hide of a rhinoceros to take the 
criticism which is hurled at those who 
speak on behalf of what appears to be a 
lost cause, or an unpopular cause, which 
as often as not is done without the over
whelming support of the press, television, 
and the other news media. 

To what extent would their right to 
speak be respected? There is this much 
to be said for it. As often as not, history 
has judged them right. Many times, men 
o.f that kind have been judged as the 
great men of their time. 

Look at the men whose pictures appear 
in the Senate reception room. They were 
judged by a very able panel of Senators 
that was headed by the then Senator 
John Kennedy and others. They were 
selected as the five great Senators of all 
times. 

We see among them the picture of old 
Bob LaFollette, Sr. They called him old 
Fighting Bob. What a man. He was a 
man who was not afraid to be in the 
minority. He was not afraid to defend his 
convictions with his fists, if need be. He 
was a man who would stand up against 
Satan and all his demons or God and all 
his angels if he thought it was right and 
necessary. 

He was a man accustomed to being in 
the minority, and a man who had a <;ieep 
and great conviction that the little man 
of this country should be treated rightly 
and fairly. 

What fantastic and great speeches he 
made in this Senate. Where are those 
who opposed that man? Where are their 
pictures? Are they alongside of old Fight
ing Bob? Not on your tintype, no siree. 
Those men have long been gone and for
gotten. But Fighting Bob is there be
cause he had the courage to stand alone 
in this body and speak for 18¥2 solid 
hours for the rights of the underprivi
leged. 

There is his picture in the Hall of 
Fame. He was judged by his colleagues as 
the greatest of them all. Fighting Bob 
fought for the minority cause. He fought 
for what was right, bless him. History 
judged him in that fashion, and it 
should. 

What would Senators do if they 
wanted to change the rule and deny a 
man the right to stand and speak for a 
cause that is unpopular? 

What would they do about old Bob 
LaFollette's picture out in the reception 
room? Would they like to take his statute 
in the Hall of Fame and melt it down and 
use it for currency? What would they do 
about him? He proved beyond the shadow 
of a doubt to the average man that he 
was right, so much so that if he had had 
television or even radio available to him 
in those days, he would have been Pres
ident. 

What would they do about old Fight-

ing Bob? Lesser men would change the 
rules so that a Bob LaFollette of today 
would be required to take his seat and 
shut up while the majority voted its will. 

History might note that the man was 
right, but it would not note that he stood 
here and fought as long as his constitu
tion would hold him erect to insist that 
Senators were making a mistake in pass
ing laws that had no business being on 
the statute books. 

He was not only fighting for what he 
thought was right, but was also inspir
ing other men at other times to do the 
same. 

Mr. President, I recall as a boy that I 
sat in the Senate family gallery and 
heard my father speak all night long. 
That was before they air conditioned the 
Senate Chamber. That was a hot July 
night. The Supreme Court of the United 
States had declared the National Recov
ery Act, the old NRA, unconstitutional. 

The people of this Nation were dis
gusted with the NRA. They were sick of 
the Blue Eagle. They wanted to hear no 
more about a code proclaiming how busi
nessmen were supposed to conduct them
selves. They were disgusted. The NRA 
was a failure. The people wanted to be 
done with it. 

The then President of the United 
States was still a very popular President, 
the late Franklin Roosevelt. He was de
termined to save some part of a very bad 
piece of legislation. He sent down a so
called streamlined NRA. 

I recall that my father, the then Sen
ator from Louisiana, stood on the floor at 
the very desk on which I am leaning at 
this moment and held the floor for about 
15% hours continuously to explain to the 
Senate of the United States that that 
measure should be junked and thrown 
out and forgotten about. 

That was the minority position. That 
man was supported by only two or three 
Senators, but he was speaking for what 
the majority of the people in this country 
believed. He was speaking for a popu
lar cause and over a period of time the 
President of the United States, the great 
Franklin Delano Roosevelt, saw fit to 
modify his policies, not toward a re
actionary proposition that was going 
to try to bring recovery to this country 
by repealing the antitrust laws, making 
money hard to get, crucifying the vet
erans by repealing what little veterans' 
benefits they had, and instituting further 
economies and putting people out of 
work. He was moving in the other direc
tion, toward social security, unemploy
ment insurance, public welfare, agri
cultural assistance, and those measures 
for which the so-called New Deal is now 
famous. 

I recall at that particular time many 
people said that it was the speeches made 
by that man on the floor of the Senate 
and across the land which had a great 
deal to do with the decision of President 
Roosevelt to change his direction. 

Former President Lyndon Johnson, 
during a speech in New Orleans, said that 
when he was a boy keeping a door in the 
House of Representatives, he would make 
it a point to come and hear those 
speeches of my father's because they car
ried a message to him and were mean-
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ingful to the people of Texas and the 
people of Louisiana and, indeed, to any
one who heard them. 

Those rights of a Senator to stand here 
and attempt to persuade the majority 
long after the majority is tired of hear
ing the speeches have been used for the 
good of this country by statesmen down 
through the years. 

They should not be denied by usurpa
tion. If one wishes to modify or to 
change them, he ought to do it in the 
manner provided under the rules. He 
ought to do it legally. He ought to do it 
in an orderly fashion. He ought to do it 
after proper consideration, and he 
should not do it by usurpation. He should 
not do it by going along with a popular 
misconception. 

He ought to first seek to understand 
why we have free debate, free speech, 
why we permit people to say things with 
which we do not agree. He ought to un
derstand why we let them say them at 
all. 

He ought to apprise himself of what 
it has meant to freedom and to the cru
cial decisions that have been made in 
this Republic. 

If that is done, Mr. President, I do not 
think we would see one trying to destroy 
the rights of free debate in this body by 
suggesting an irregular procedure as has 
been, is being, and will be attempted here 
in this body. Oh, no, Mr. President, there 
is no need, no requirement, nor even a 
justification of the procedure that some 
would propose to shut off debate and 
deny the right of Senators to speak on 
behalf of their amendments, deny ade
quate time to consider the various pro
posals, deny the mature consideration 
that goes with it by any of the able Sen
ators versed in the subject studying the 
proposition and studying the various sug
gestions and incorporating the best and 
rejecting the worst of those proposals. 

There is no justification for denying 
those procedures. The change is urged by 
those who contend that the end justifies 
the means; those who urge that free de
bate must be dispensed with or seriously 
curtailed. The justification offered is 
that the Senate could take a longer re
cess, that the Senate could adjourn for 
a longer period of time, that Senators 
need not be bothered being called while 
on vacation to be asked how they would 
vote on this matter or that matter. It is 
put forth as a matter of convenience to 
Senators. They do not care to be bothered 
for a moment discussing something with 
which they disagree. That is the only jus
tification that can be offered today for a 
completely irregular procedure. 

Mr. President, I would hope that the 
Senate has not reached the point where 
Senators are unwilling to give a year's 
work for a year's pay. If need be I would 
like to see us conclude our work in 6 or 
7 months, but I would rather take a year 
to conclude our work than to see free 
debate dispensed with in this body be
cause free debate might be the instru
ment which would some day preserve this 
Nation. Indeed, I am sure it will be. 

The line between freedom and tyranny 
is so narrow that not too many mistakes 
must be made to lose the freedom of a 
nation. As greatly as freedom is threat-

ened today both from within and with
out, as seriously as it has been threat
ened in the past, and will be facing in 
the future, it could be that only one mis
take would cost this Nation this freedom. 
Then, why should we dispense with the 
right of one to do what is expected of 
him in this body? Why should we deny 
a Senator the right to speak for as long 
as he thinks necessary to explain his 
point of view, while reserving to the ma
jority, if they can muster a two-thirds 
vote, the right to make him stop talking. 
There is not any one man who can delay 
the Senate indefinitely. One man can de
lay the Senate for only a matter of days, 
no matter how deeply he feels about a 
subject, for it takes other Senators work
ing with him, who share his views that 
the fate of the Republic is involved. 
Without that, no one can wage a success
ful filibuster, and even if he were to do 
so, that does not prove that at a subse
quent date a measure will become law if 
it is a good measure, and if it is not a 
good measure it should never become law. 

So what harm occurs that affects the 
national interest by Senators delaying 
for a year or perhaps 2 years the en
actment of a measure which they, in 
good conscience, believe to be something 
that could destroy the future of the Re
public. I know of nothing of that sort, 
and until an emergency of that sort has 
been demonstrated, I would urge that 
the Senate should not rush to make that 
mistake. 

I say that we have no emergencies 
that would justify dispensing with or
derly procedures in this body. The near
est thing we have to such a requirement 
would be the effort of those who want 
to pass a constitutional amendment, al
though they cannot persuade their own 
supporters to vote to shut off debate. 
Those who have the power to shut off 
debate, if they wish to assert it, do not 
think the situation has developed to the 
point that they would be justified in as
serting that power, and so because they 
will not assert their rights, some of their 
numbers think the rules should be 
changed and insist on closing off debate. 

There are given picayunish reasons, 
reasons of expediency, reasons of mis
understanding, and reasons of conven
ience. They would dispense with and dis
pose of the most indispensable element 
of free government, free speech, orderly 
procedure, and due consideration. The 
Senate should not make that mistake. 

If we are to legislate a change of the 
rules to in any way modify rult:: xx:n, it 
should be through orderly procedures. It 
should be in such a fashion that con
sideration would be given to every sug
gestion of every Senator: the suggestion 
of a 60-percent rule instead of a 67-per
cent rule, the suggestion of a modified 
way of applying rule XXII GO that a 
Senator could yield some part of his time 
that he di~ not need to a Senator who 
desperately required that time to explain 
his amendment or debate in opposition 
to the amendment of another Senator; 
and the suggestion we should have the 
time to thoroughly analyze the workings 
of a rule under one set of circumstances 
where perhaps a two-thirds vote would 
be required, but a different ratio would 
be :--equired under a different set of cir-

cumstances. All of -uhese things are mat
ters that should be thoroughly consid
ered. In the absence of consideration of 
that sort, this rule change should be re
ferred tc committee. 

Mr. President, we have not found that 
debate under the rules as they exist in 
this body has kept the Senate from pass
ing bills. Down through the years we 
have found that the Senate passes about 
as many bills, and in most instances 
more bills than the House of Represent
atives. The Senate might be required to 
stay in session longer but Senators need 
not needlessly concern themselves with 
the fact that the Senate might stay in 
session long hours. Senators are not re
quired to be in the Chamber at all times 
when the Senate is in session. Only those 
who are speaking need be here pius the 
presiding officer and someone to repre
sent the minority. Other Senators can 
read the Senator's speecJ:: in the RECORD 
the following day if they are disposeC. to 
do so. If they do not agree with &.. Senator 
or if they do not wish to read his re
marks, they are not even required to do 
that. 

But the right of those who wish to be 
heard to explain their position, to seek to 
convert others to it, is an esser_tial ele
ment of legislation and withot.t that es
sential part of the exercise o.: this legis
lative function this body might wei: fall 
to serve its purpose in the longer period. 

For those reasons I would euggest that 
this matter should be referred to the 
Committee on Rules and Administration· 
or, if the Senate is not satisfied with that, 
refer the matter to a special committee 
organized for the purpose of considering 
it, and that it should be reported to the 
Senate along with whatever changes that 
committee would recommend. '!'hen, and 
then only shoulC. we proceed to consider 
the modifications that would be neces
sary. 

It would be my hope that when the 
recommendations were reported they 
would include more rule change~ than 
we see here. I would hope that some of 
those I have suggested would be a part 
of the rule changes. But very definitely 
would I hope that when the committee 
had reported and the Senate had acted 
it would have preserved the one thing 
that distinguishes the Senate from any 
other legislative body on this earth, to 
my knowledge, and that is the freedom 
that has existed in this body since its in
ception-that those who find themselves 
in the minority should be able to stand 
here and discuss their opposition to a 
measure long enough to make the ma
jority take pause; long enough to have 
some chance to convey their meaning 
and their thoughts to the people of this 
country who should be concerned about 
it; long enough to make those who have 
closed minds on the subject at least con
sider for a moment the arguments of the 
others; long enough perhaps to change 
the minds of some who have unwisely 
committed themselves to a bad proposi
tion; long enough to seek to persuade 
them that they should obtain release 
from an unwise commitment; long 
enough to prevail if the national in
terest requires it. 

That has always been a function of 
the Senate. May it ever be so. 
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Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
THE SENATE'S RESPONSIBILITY: FULL AND FREE 

DEBATE 

Mr. JORDAN of North Carolina. Mr. 
President, over the years the Senate has 
given much study to Senate rule XXII 
as a procedure for limiting debate. As 
chairman of the Committee on Rules 
and Administration, I have paid partie
war attention to the historical back
ground of the provision, and to the 
changes that have been effected in it 
over the years. The question of the pres
ent ru1e XXII has been a recurring issue 
before the Senate since 1917. While nu
merous hearings have been held, per-. 
haps the most extensive study was car
ried out in 1957 by a special subcommit
tee of the Ru1es Committee, producing a 
transcript of more than 350 pages. Other 
reports have been produced since then. 

The history of attempts to limit de
bate prior to 1917 should also be of im
portance to us. 

The first Senate in 1789 adopted 19 
ru1es, of which seven relate to debate 
and colloquy. These are as follows: 

2. No member shall speak to another, or 
otherwise interrupt the business of the Sen
ate, or read any printed paper while the 
Journals or public papers are reading, or 
when any Member is speaking in any debate. 

If we were to enforce that rule now, 
Mr. President, the procedures of the 
Senate would have to be changed very 
drastically, would they not? 

3. Every Member, when he speaks, shall 
address the Chair, standing in his place, and 
when he has finished shall sit down. 

These are rules adopted in 1789. They 
sound a little bit strange to us today, but 
nevertheless they were adopted by the 
Senate at that time. 

4. No Member shall speak more than tWice 
in any one debate on the same day, Without 
leave of the Senate. 

6. No motion shall be debated until the 
same shall be seconded. 

8. When a question is before the Senate, no 
motion shall be received unless for an amend
ment, for the previous question, or for post
poning the main question, or to commLt, or 
to adjourn. 

9. The previous question being moved and 
seconded, the question from the Chair shall 
be: "Shall the main question be now put?" 
And if the nays prevail, the main question 
shall not then be put. 

11. When the yeas and nays shall be called 
for by one-fifth of the Members present, 
each Member called upon shall, unless for 
special reasons he be excused by the Senate, 
declare, openly and without debate, his as
sent or dissent to the question. 

Of those seven rules, only one, No. 9, 
concerning the previous question, could 
possibly have related to limiting debate. 
And the use of that rule bears some 
scrutiny, in that numerous authorities 
have concluded that its use was to post
pone or avoid a decision and not to limit 

debate on an issue. OUr late loved Presi
dent pro tempore, Richard B. Russell, in 
July of 1962 called to the attention of 
the Senate a dissertation on the so-called 
previous question rule as employed by 
the Senate in its early days. The writer 
was Dr. Joseph Cooper, a professor of 
political science in the department of 
government at Harvard. Dr. Cooper con
cluded, after tracing the history of this 
rule in great detail: 

The fact that a previous question mecha
nism existed and was used in the early Sen
ate furnishes no precedent for the imposition 
of majority cloture in the Senate today . . . 
the previous question was not understood 
functionally as a cloture mechanism . . . it 
was not in practice used as a cloture mecha
nism. Indeed, it is even improbable that the 
Senate could have used the preVious question 
!or cloture, given the obstacles which existed 
and the lack of any evidence to show that 
these obstacles could in fact be overcome. 

At any rate, the argument is moot 
since the rule was abandoned altogether 
when. the Senate rules were modified in 
1806. The rule had been used only three 
times in the 17 years from 1789 to 1806. 

With the single exception of prohibit
ing debate on an amendment at the third 
reading of a bill, a rule adopted in 1807, 
there was no further limitation on debate 
in the Senate until 1846, when the unan
imous-consent agreement was used to 
fix a date for a vote on the Oregon bill. 
It is still in use today, of course. 

However, there were several attempts 
in the interim. In July of 1841 Henry 
Clay brought out a measure to limit de
bate, but this was abandoned due to con
siderable opposition. 

Again in July of 1850, just a little more 
than 9 years after Clay attempted to 
persuade the Senate to adopt a measure 
to limit debate, Senator Douglas tried the 
same move. His resolution was debated 
and laid on the table after considerable 
opposition was encountered. 

Numerous other proposals to limit de
bate were introduced between 1850 and 
the Civil War. None were adopted until 
January of 1862, when, in the course of 
the war, the Senate determined to limit 
debate on subjects related thereto. 

Mr. President, rather than recount 
here the development of attempts to 
limit debate in the Senate between 1862 
and the present, I encourage my col
leagues to read that history as prepared 
in July of 1970 by the Legislative Ref
erence Service, now the Congressional 
Research Service, in the booklet "Limi
tation of Debate in the Congress of the 
United States." I commend it to my col
leagues attention. I do not believe a per
ceptive and objective review of that his
tory will reveal that the mood of the 
Senate over any sustained period of time 
has ever been in the direction of limiting 
debate unless substantially more than a 
simple majority of Members present so 
desired. 

Cloture as we know it today, of course, 
was adopted in the Senate in 1917. After 
continuing careful study over several 
years, I have concluded that the pur
poses of that provision are at the very 
core of the Senate's responsibilities. To 
continue to weaken the right and respon
sibility of free and full debate by further 
watering down rule XXII would, in my 
judgment, be inappropriate. 

It was determined years ago by the 
Founding Fathers that the several States 
should be equally represented in the Up
per Chamber. Thus, Rhode Island, though 
small in size and population, shares in 
the Senate an equal voice with Califor
nia, now the most populous State in the 
Union. This arrangement of checks and 
balances is designed to protect basic 
rights of the sovereign States. Rule XXII 
is an important building block in that 
arrangement. To dilute it further would 
not only destroy the right and respon
sibility of full and free debate, it would 
at the same time weaken the voices of 
small States. 

While majority rule is inherent in our 
system, we have always felt it important 
to protect basic minority rights. This is 
true in the Senate, and that is another 
reason for rule XXII. As the senior Sen
ator from Georgia has pointed out, it is 
precisely because we realize that democ
racy's excesses can be as damaging as 
those of totalitarianism that we sub
scribe to a republican form of govern
ment. 

That government, with its carefully 
designed system of checks and balances. 
protects against both extremes. Free de
bate in the Senate is an implied, if not 
actual contribution to that design. 

If that basic minority right is lost in 
the Senate through further weakening of 
rule XXII, then we may find minorities 
affiliating with a multiplicity of splinter 
parties. That event, in my judgment, Mr. 
President, wou1d be of no small detri
ment to our system. 

The facts are that rule XXII works as 
it stands now. There have been 49 at
tempts to invoke cloture since 1917, on 
legislation covering a variety of subjects. 
In every one of these areas with the ex
ception of two--the reapportion amend
ment and the right-to-work question
the Senate has in fact passed positive 
legislation. 

While rule XXII may have slowed the 
legislative process, it has not prevented 
the enactment of measures which meet 
the test of full and careful examination. 
I think the safeguards provided by this 
rule in its present form have improved 
legislation subsequently enacted and 
have prevented passage of hastily drawn 
and ill-conceived proposals. 

Mr. President, I am not among those 
who believe that history provides the 
only guide for today's actions and to
morrow's plans. But neither am I among 
those who think history can be ignored~ 
I do not believe I am so steeped in tradi
tion and in my generation's way of doing 
things that I am opposed to all change. 
But neither will I support change for
change's sake or because the clamor of 
the moment calls for it. I do not holdl 
most rules or systems sacred. But I will. 
not abandon a system which has worked 
and is working for another, the draw
backs of which are far greater. 

There is little doubt, Mr. President, 
that there have been occasions when 
rule XXII has been misused, just as most 
of the rights and freedoms guaranteed by 
our Constitution have been misused on 
occasion by the few. But the occasions of" 
misuse of rule XXII are few. And who
among us would abandon our freedoms?' 
That is why I did not support the D.C. 
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crime bill-because it contains provisions 
which, in my judgment, violate basic 
rights of our citizens. 

Free and full debate in the Senate is 
no less a basic responsibility which we 
owe the American people. We should not 
abandon it because some of those who 
may be in the majority today encourage 
us to do so. 

Like the weather, the majorities are 
fickle. They change. And rule XXII is a 
stable and solid protector of the rights 
of every Senator and every viewpoint. 

The same Senate which today is being 
criticized by some for sluggishness and 
inaction has been periodically chastised, 
and by many of the same critics, for 
rashly passing over important measures 
without proper debate and consideration. 

Moreover, many of my colleagues who 
today are opposing rule XXII have them
selves employed it in behalf of their 
points of view, and in some instances 
very recently. I did not hear them clamor 
for its reform on those occasions. Nor 
did I criticize them for exercising their 
rights under rule XXII. 

Mr. President, if I am to be criticized, 
I had rather it be for thinking through 
a matter carefully and fully than for 
glossing over and hastily passing unwise 
and untimely legislation. Rule :xxn 
serves the purpose of protecting that 
right of full and thorough consideration. 

I urge my colleagues not to succumb 
to the loud and popular call of the 
moment. Something far more basic than 
the editorial support of today's press is 
at stake. If in a hasty and transient 
moment we give up this basic freedom 
and responsibility, we may in years to 
come rue the loss of the rights and free
doms provided all minorities by those 
very minorities whose courage and 
wisdom founded this republic at the 
beginning. 

1868-In 1868 a rule was adopted pro
viding that: 

Motions to take up or to proceed to the 
consideration of any question shall be de
termined without debate, upon the merit s 
of the question proposed to be considered. 

The object of the this rule, according 
to Senator Edmunds, was to prevent a 
practice which had grown up in the Sen
ate, "when a question was pending, and 
a Senator wished to deliver a speech on 
some other question, to move to post
pone the pending order to deliver their 
speech on the other question." Accord
ing to Mr. Turnbull the object of the 
rule was to prevent the consumption of 
time in debate over business to be taken 
up. The rule was interpreted as prevent
ing debate on the merits of a question 
when a proposal to postpone it was 
made. 

1869-A resolution pertaining to the 
adoption of the "previous question'' was 
introduced in 1869, and three other reso
lutions limiting debate in some form were 
introduced in the first half of 1870. 

1870---Senate, on appeal, sustained de
cision of Chair that a Senator may read 
in debate a paper that is irrelevant to 
the subject matter under consideration
July 14, 1870. 

1870-0n December 6, 1870, in the 
third session of the Forty-first Congress, 

Senator Anthony, of Rhode Island, in
troduced the following resolution: 

On Monday next, at one o'clock, the Sen
ate wm proceed to the consideration of the 
Calendar and bills that are not objected to 
shall be taken up in their order; and each 
Senator shall be entitled to speak once and 
for five minutes only, on each question; and 
this order shall be enforced daily at one 
o'clock 'till the end of the calendar is 
reached, unless upon motion, the Senate 
should at any time otherwise order. 

On the following day, December 7,1870, 
the resolution was adopted. This so
called Anthony rule for the expedition of 
business was the most important limita
tion of debate yet adopted by the Sen
ate. The rule was interpreted as placing 
no restraints upon the minority, how
ever, inasmuch as a single objection 
could prevent its application to the sub
ject under consideration. (Now rule 
VITI, 1.) 

1871-0n February 22, 1871, another 
important motion was adopted which had 
been introduced by Senator Pomeroy and 
which allowed amendments to appropri
ation bills to be laid on the table without 
prejudice to the bill. 

1872-Since a precedent established in 
1872, the practice has been that a Sen
ator cannot be taken from the floor for 
irrelevancy in debate. 

1872-0n April 9, 1872, a resolution 
was introduced, "that during the remain
der of the session it should be in order, 
in the consideration of appropriation 
bills, to move to confine debate by any 
Senator, on the pending motion to five 
minutes." On April 29, 1872, this resolu
tion was finally adopted, 33 yeas to 13 
nays. The necessity for some limitation 
of debate to expedite action on these 
annual supply measures caused the adop
tion of similar resolutions at most of the 
succeeding sessions of Congress. 

1873-In March 1873, Senator Wright 
submitted a resolution reading in part 
that debate shall be confined to and be 
relevant to the subject matter before the 
Senate-etc., and that the previous ques
tion may be demanded by a majority 
vote or in some modified form. On a vote 
in the Senate to consider this resolution 
the nays were 30 and the yeas 25. 

1879-Chair counted a quorum to 
determined whether enough Senators 
were present to do business. 

1880-From 1873 to 1880 nine other 
resolutions were introduced confining 
and limiting debate in some form. On 
February 3, 1880, in the second session 
of the 46th Congress, the famous 
Anthony rule which was first adopted on 
December 7, 1870, was made a standing 
rule of the Senate as rule VIII. In ex
plaining the rule, Senator Anthony said: 

That rule applies only to the unobjected 
cases on the Calendar, so as to relieve the 
Calendar from the unobjected cases. There 
are a great many b1lls that no Senator ob
jects to, but they are kept back in their or
der by disputed cases. If we once relieve the 
Calendar o! unobjected cases, we can go thru 
with lt in order without any limitation of 
debate. That is the purpose of the proposed 
rule. It has been applied in several sessions 
and has been found to work well with the 
general approbation of the Senate. 

1881-0n February 16, 1881, a resolu
tion to amend the Anthony rule was in-

troduced. This proposed to require the 
objection of at least five Senators to pass 
over a bill on the Calendar. The resolu
tion was objected to as a form of "previ
ous question," and defeated. Senator Ed
munds in opposing the resolution said: 

I would rather that not a single bill shall 
pass between now and the 4th day of March 
than to introduce into this body (which is 
the only one where there is free debate and 
the only one which can under its rules dis
cuss freely measures of importance or other
wise) a provision which does in effect oper
ate to carry a bill either to defeat or success 
with only a five or fifteen minutes' debate 
and one or two Senators on a side speaking. 
I think it is of greater importance to the 
public interest, in the long run and in the 
sh<>rt run, that every bill on your Galenda.r 
should fail than that any Senator should be 
cut off from the right <>f expressing his opin
ion and the grounds of it upon every measure 
tha,.t is to be voted upon here • • •. 

1881-Senate agreed for remainder of 
session to limit debate to 15 minutes on 
a motion to consider a bill or resolution, 
no Senator to speak more than once or 
for longer than 5 minutes (February 
12, 1881). 

1882-0n February 27, 1882, the An
thony rule was amended by the Senate, 
so that if the majority decided to take 
up a bill on the Calendar after objection 
was made the ordinary rules of debate 
without limitation would apply. The An
thony rule could only work when there 
was no objection whatever to any bill 
under consideration. When the regular 
morning hour was not found sufficient 
for the consideration of all unobjected 
cases on the Calendar, special times were 
often set aside for the consideration of 
the Calendar under the Anthony rule. 

1882-0n March 15, 1882, a rule was 
considered whereby "a vote to lay on the 
table a proposed amendment shall not 
carry with it the pending measure." In 
reference to this rule Senator Hoar 
<Massachusetts, RJ , said: 

Under the present rule it is in the power 
of a single member of the Senate to compel 
practically the Senate to discuss any ques
tion whether it wants to or not and whether 
it be germane to the pending measure or 
not • • •. The proposed amendment to the 
rules simply permits, after the mover of the 
amendment, who of course has the privilege, 
in the first place, has made his speech, a 
majority of the Senate if it sees fit to dissever 
that amendment from the pending measure 
and to require it to be brought up separately 
at s<>me other time or not at all. 

This proposed rule is now rule XVII, 
of the present Standing Rules of the 
Senate. 

1883-0n December 10, 1883, Senator 
Frye, of Maine, Chairman of the Com
mittee on Ru1es, reported a general re
vision of the Senate rules. This revision 
included a provision for the "previous 
question." Amendments in the Senate 
struck this provision out. 

1884-0n January 11, 1884, the present 
Senate Rules were revised and adopted. 

On March 19, 1884, two resolutions in
troduced by Senator Harris were consid-
ered and agreed to by the Senate as fol
lows: 

(1) That the eighth rule of the Senate be 
amended by adding thereto: All motions 
made before 2 o'clock to proceed to the con
sideration of a.ny matter shall 1be determined 
without debate. 



February 2, 1971 CONGRESSIONAL RECORD- SENATE 1405 
(2) That the tenth rule of the Senate be 

amended by adding thereto: All motions to 
change such order or to proceed to the con
sideration of other business shall be decided 
without debate. 

From this time until 1890 there were 
15 different resolutions introduced to 
amend the Senate rules as to limitations 
of debate, all of which failed of adoption. 

1884-Senate agreed (March 17) to 
amend rule VII by adding thereto the 
following words: 

The Presiding Officer may at any time lay, 
and it shall be in order at any time for a 
Senator to move to lay, before the Senate 
any bill or other matter sent to the Senate 
by the President or the House of Repre
sentatives, and any question pending at that 
time shall be suspended for this purpose. 
Any motion so made shall be determined 
without debate. 

1886-Senate agreed to strike out the 
words "without debate," from that part 
of rule XIII which provided that "every 
motion to reconsider shall be decided by 
a majority vote." (June 21, 1886). 

1890-Hoar, Blair, Edmunds, and Quay 
submitted various resolutions for limit
ing debate in various ways (August 1890). 

1890-0n December 29, 1890, Senator 
Aldrich introduced a cloture resolution 
in connection with Lodge's "force bill," 
which was being filibustered against. The 
resolution read, in part, as follows: 

When any bill, resolution, or other ques
tion shall have been under consideration for 
a considerable time, it shall be in order for 
any Senator to demand that debate thereon 
be closed. On such demand no debate shall 
be in order, and pending such demand no 
other motion, except one motion to adjourn, 
shall be made • • •. 

There were five test votes on the clo
ture proposal which "commanded various 
majorities, but in the end it could not 
be carried in the Senate because of a 
filibuster against it which merged into 
a filibuster on the 'force bill.' " 

1893-Platt, Hoar, Hill, and Gallinger 
introduced resolutions for cloture by ma
jority action during a filibuster against 
repeal of the Silver Purchase Law, which 
evoked extended discussion. 

1893-Sherman (Ohio) urged a study 
of Senate rules with a view to their re
vision and the careful limitation of de
bate. 

1897-Chair ruled on March 3, 1897, 
that quorum calls could not be ordered 
unless business had intervened. 

1902-Senate agreed (April 8) to 
amend rule XIX by inserting at the be
ginning of clause 2 thereof the follow
ing: 

No Senator in debate shall directly or in
directly by any form of words impute to 
another Senator or to other Senators any 
conduct or motive unworthy or unbecoming 
a Senator. 

No Senator in debate shall refer offensively 
to any State of the Union. 

1908-Three important interpretations 
of the rules were adopted in the course 
of the filibuster against the Aldrich
Vreeland currency bill: ( 1) the Chair 
might count a quorum, if one were 
physically present, even on a vote, 
whether or not Senators answered to 
their names; (2) mere debate would not 
be considered business, and therefore 
more than debate must take place be-

tween quorum calls; (3) Senators could 
by enforcement of the rules be restrained 
from speaking on the same subject more 
than twice in the same day. 

1911-April 6, 1911, Senator Root, of 
New York, submitted a resolution re
questing the Committee on Rules to sug
gest an amendment to the Senate Rules 
whereby the Senate could obtain more 
effective control over its procedure. No 
action was taken on the resolution. 

1914-Smith (Georgia) proposed a 
rule of relevancy. 

1914-Senate decreed, September 17, 
that Senators could not yield for any 
purpose, even for a question, without 
unanimous consent; but reversed itself 
on this ruling the next day, September 
18. 

1915-February 8, 1915, Senator Reed, 
of Missouri, introduced a resolution to 
amend rule XXII whereby debate on the 
Ship Purchase Bill, "S. 6845 shall cease, 
and the Senate shall proceed to vote 
thereon." The resolution did not pass in 
this session. 

1916-From December 1915, to Sep
tember 8, 1916, the first or "long" session 
of the 64th Congress, there were five 
resolutions introduced to amend rule 
XXII. The resolutions acted upon were 
S. Res. 131 and S. Res. 149. On May 16, 
1916, the Committee on Rules reported 
out favorably S. Res. 195 -as a substitute 
for S. Res. 131 and S. Res. 149, which 
had been referred to it, and submitted 
a report (No. 447). The resolution, pro
viding for two-thirds' cloture by those 
voting, was debated but did not come to 
a vote. 

In the years 1916 and 1920-Demo
cratic national platforms for both years 
included a statement that-

We favor such alteration of the rules of 
procedure of the Senate of the United States 
as will permit the prompt transaction of the 
Nation's legislative business. 

In 1917-March 4, 1917, President Wil
son made a speech in which he referred 
to the armed ship bill, defeated by fili
bustering. The President said in part: 

The Senate has no rules by which debate 
can be limited or brought to an end, no rules 
by which debating motions of any kind can 
be prevented. • • • The Senate of the U.S. 
is the only legislative body in the world 
which cannot act when its majority is ready 
for action. • • • The only remedy is that the 
rules of the Senate shall be altered so that 
it can act. • • * 

In 1917-0n March 5, 1917, the Senate 
was called in extraordinary session by 
the President because of the failure of the 
armed ship bill in the 64th Congress. 

On March 7, 1917, Senator Walsh of 
Montana introduced a cloture resolution 
<S. Res. 5) authorizing a committee to 
draft a substitute for rule XXII, limiting 
debate. Senator Martin also introduced a 
resolution amending rule XXII--similar 
to Senate Resolution 195, favorably re
ported by the Committee on Rules in the 
64th Congress. The Martin resolution 
was debated at length and adopted 
March 8, 1917, 76 yeas, 3 nays. It pro
vided for cloture on a "pending measure" 
if two-thirds of those present and voting 
so voted. 

In 1918-0n May 4, 1918, Senator Un
derwood introduced a resolution (S. Res. 
235) further amending rule ~. re-

establishing the use of the "previous 
question," and limiting debate during the 
war period. 

On May 31, 1918, the Committee on 
Rules favorably reported out Senate Res
olution 235 with a report <No. 472). 

June 3, 1918, the Senate debated the 
resolution and Senator Borah offered an 
amendment. 

June 11, 1918, the Senate further de
bated the resolution and a unanimous
consent agreement was reached to vote 
on the measure. 

June 12, 1918, the resolution was fur
ther amended, by Senator Cummins. 

June 13, 1918, the Senate rejected the 
resolution, nays, 41; and yeas, 34. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. JORDAN of North Carolina. I 
yield. 

Mr. LONG. Might I ask the able chair
man of the Senate Committee on Rules 
and Administration whether there has 
been a suggestion made that the Rules 
Committee, for any reason, is not prop
erly qualified to consider a proposed 
change in the Senate rules? 

Mr. JORDAN of North Carolina. No, 
there has not been. 

Mr. LONG. Has the Senator heard in 
the course of this debate a suggestion 
that perhaps some other committee than 
the Committee on Rules and Adminis
tration ought to be asked to study the 
proposed change in the rules and make 
recommendations on it prior to Senate 
consideration? 

Mr. JORDAN of North Carolina. There 
has been no question or suggestion made 
to that effect that I have heard here, and 
I think I would have heard it, being 
chairman of the Committee on Rules and 
Adrp.inistration, had such a suggestion 
been made. 

Mr. LONG. The reason why I ask the 
question is that I have the utmost re
gard for the distinguished Senator from 
North Carolina, chairman of the Com
mittee on Rules and Administration. I 
have appeared before his committee with 
regard to problems that concerned the 
Finance Committee. He has always been 
most fair. His committee, so far as I 
know, has given every consideration to 
our views. From time to time I have 
urged the Senator and his committee to 
consider modifications of the Senate 
rules and suggestions that the Senator 
from Louisiana might generate that were 
designed to facilitate procedures. I have 
no complaint to make. The committee 
has not always agreed with me. I do not 
know of anyone who always agrees with 
the Senator from Louisiana. I would not 
consider it a failure of the committee to 
consider what I had to offer. I have had 
an opportunity to offer suggestions or 
amendments here on the :floor. 

Has anyone contended that there is 
any reason why we should bypass the 
orderedly procedure of calling upon 
those who are assigned the duty of con
ducting hearings and considering and 
making recommendations with regard to 
changes in our procedures and not per
form that duty which the Senate has 
entrusted to them? 

Mr. JORDAN of North Carolina. I am 
glad the Senator asked that question, 
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because it seems to me that the members 
of the Committee on Rules and Adminis
tration-and, as the Senator knows, 
there are nine members of the commit
tee, five Democrats and four Republi
cans, and they are all responsible men, 
men with much seniority-always are 
willing to consider any proposals that 
are referred to it and to hold hearings 
and to do everything that is necessary to 
try to arrive at a good answer. I cannot 
see any good reason in the world why 
this matter should not be referred to the 
Committee on Rules and Administration 
and let it hold hearings. As the Senator 
well knows, when we hold hearings, any 
responsible witness is permitted to at
tend, both pro and con. After all the evi
dence has been taken, the committee 
tries to arrive at the right answer. 

Mr. LONG. Mr. President, if the Sen
ator will yield further, I notice that in 
addition to the distinguished chairman 
of the committee there are on that com
mittee the Honorable HOWARD CANNON, 
of Nevada; CLAIBORNE PELL, of Rhode Is
land; ROBERT BYRD, of West Virgina as 
well as JAMES B. ALLEN, of Alabama. I 
digress to say that Senator BYRD of West 
Virginia has indicated that he has an 
open mind on the matter of the change 
of the rules, rule xxn in particular; that 
he would like to see something worked 
out that could meet with the approval 
of the Senate. Then there are on the 
committee Senators WINSTON PROUTY, 
JOHN SHERMAN COOPER, HUGH ScOTT, 
RoBERT GRIFFIN. There are only two Sen
ators on that committee, the distin
guished chairman, the Senator from 
North Carolina <Mr. JoRDAN), and the 
junior member, the Senator from Ala
bama (Mr. ALLEN), who are guilty, 1f 
that be a sin, of representing States of 
the Deep South. There are nine other 
members who hall from other parts of 
the country and perhaps could be ex
pected to take a more liberal view with 
regard to modifications of rule xxn. 

Does the Senator have any procedure 
on the Committee on Rules and Admin
istration whereby he would or could deny 
these other Senators the right to report 
a proposed change of the rule if they 
thought it was desirable? 

Mr. JORDAN of North Carolina. I 
would not have any right. But even if I 
did, I certainly would not resort to that 
at all, because I try very hard to respect 
the wishes of a majority of our com
mittee. 

The Senator read out the composition 
of the committee, I remind him that Sen
ator ScoTT, for example, is the minority 
leader of the Senate, with many years 
of seniority. Senator GRIFFIN is the whip 
on the Republican side. He is from Mich
igan, and one certainly could not say 
he has a great love for anything below 
the Mason and Dixon line. He does not 
have anything against them, I am sure of 
that, but he would not be biased in their 
favor. 

Senator CURTIS, who just left the 
Chamber, the ranking minority mem
ber of the committee, is a Senator of 
great seniority. He has been a most valu
able member for years, and is always 
willing to take up anything which might 

be referred to the committee which would 
be for the good of the Senate, regardless 
of what it is. 

Senator CooK of Kentucky is a very 
able Senator. One just cannot imagine 
that caliber of people being unwilling to 
take up and consider any matter, rule 
xxn or anything else that was referred 
to them. 

Mr. LONG. I am constrained to note 
that on that small committee of nine 
members, of the three elected by our 
conference, representing the whole lead
ership position, we have one from the 
Democratic side, and there are two, both 
the leader and the whip, from the Re
publican side. 

It seems to me that if the leadership 
from the two sides of the aisle think that 
the proposed change in rule XXII should 
be acted upon, we have all the repre
sentation that any partisan leadership 
on either side could add to provide lead
ership, suggestions, and inspiration to 
get on with the business and seek to 
bring about a proposed change of the 
rules in an orderly fashion. There are 
fair-minded men on that committee who 
could be expected to move the proposal 
ahead. Can the Senator explain to me 
what reason, if any, there is for those 
who would seek to bypass the Rules Com
mittee to try to bring about that result? 

Mr. JORDAN of North Carolina. I am 
glad the Senator has asked that ques
tion, because, as he well knows, every 
time we have gone into a new Congress, 
we start off by bypassing the Rules Com
mittee, and it is sought to change the 
rules of the Senate without going 
through the Rules Committee or any
thing else. What Senators are virtually 
saying is that we do not have any rules, 
we had just as well start off with no 
rules at all, which, of course, I cannot 
agree to. 

Mr. LONG. If the Senator will be so 
kind as to yield further, I ask the Sena
tor if it is not true that we have changed 
the rules a number of times. We changed 
the rules when I first came here, in 1949, 
to say that cloture could be applied to 
anything. When I first came here we 
could not apply cloture to a procedural 
motion; only to a motion itself, once it 
had been before the Senate. So, even 
with a two-thirds vote, you could not 
shut off debate. But we changed that so 
that with a two-thirds motion you could 
shut o:ff debate on anything. 

Then we made it even easier to shut 
off debate by saying there need not be a 
constitutional majority of two-thirds of 
the Members of the Senate, but only two
thirds of those present and voting. 
The~ we passed the Pastore rule, to say 

that debate had to be germane to the 
issue for a certain number of hours after 
the measure was laid before the Senate, 
so as to assure that during the time when 
there was the fullest attendance of Sen
ators discussing the issue, Senators 
would be held strictly to the measure they 
were discussing. 

Those changes of the rules were made 
through the orderly procedure prescribed 
by the rules. The matter was studied in 
the committee. I am proud to say that I 
was once on the Senator's committee, 

and I found great satisfaction in serving 
there. I regret that I had to move o:ff 
that committee to serve on a different 
legislative committee. But it was a mat
ter of great satisfaction to me that I 
had a chance to serve this body on the 
Rules Committee, and I was proud of the 
Senators with whom I served there-
some of the ablest Members of this body. 

The rules were amended again and 
again, under the leadership of the Sen
ator from North Carolina. 

That procedure, the orderly procedure, 
the right procedure, the proper proce
dure, has been successful on three occa
sions with regard to changing the rules 
of debate in the Senate. This business of 
trying to start out by contending that 
we have no rules, and that you cannot 
trust the committees, and all that, what 
success have they had with that sort of 
outrage? They have never succeeded with 
anything of the sort. All they have done 
is waste a lot of time. 

Talking about wasting time, it is this 
thing of trying to take a way the rights of 
others, to run roughshod over someone 
else, to give someone the bum's rush, or 
engage in legislative lynching-that is 
where they have had their big flop; they 
have not achieved anything. 

Can the Senator tell me what they 
have achieved by saying that the com
mittees cannot be trusted, or the proce
dures cannot be trusted. Must we do 
violence to that, and change the ordinary 
procedures which custom and fairness 
would dictate? Where have they got with 
all that mischief? 

Mr. JORDAN of North Carolina. I can
not see that they have succeeded in any
thing whatsoever, because, as the Sen
ator has pointed out, these three changes 
have been made in orderly fashion. As to 
the Pastore germaneness amendment, 
there has never been any question in 
the mind of any fairminded Senator but 
that we ought to stick to the subject 
matter of debate. As far as I know, we 
have, and if Senators do not, the Chair 
can call them down and t.hey must get 
down to the subject, and debate the bill 
that is before the Senate at the time. 

Going back to the composition of the 
Rules Committee, the Senator will re
member, a few years ago, the late Senator 
Dirksen was a member of that committee, 
and Senator Hayden was a member of 
that committee since I have been chair
man of it, as was Senator MANSFIELD. 

So we have had, I would say, the ablest 
of able Senators on that committee, and 
all of them as fairminded as anyone 
could be, to take up anything that was 
legitimate, and give it a fair hearing. 

Mr. LONG. Ever since this roughhouse 
approach was devised-some call it 
the brainchild of Walter Reuther, to run 
the Senate the way he ran the United 
Automobile Workers-that is, the idea of 
saying that the rules do not mean what 
they say, has not accomplished anything, 
it has not changed anything, it has been 
ignominiously defeated in all cases. 

Mr. JORDAN of North Carolina. I 
agree with the Senator. I ask the Sena
tor, does he not agree that the very 
thing we are doing right now is wasting 
the time of the Senate? The matter 
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should have been referred in an orderly 
manner to the Committee on Rules and 
Administration. There it would have 
been considered and debated, hearings 
would have been held, and, at the proper 
time-an early time-those who pro
posed and opposed it could have been 
there, and the Senate could have pro
ceeded with its orderly business. 

Mr. LONG. I ask the Senator if it is 
not true that if they had used the pro
cedure prescribed by the rules, the ordi
nary procedure, we would have had peo
ple well qualified by experience and 
training, and well versed in Senate pro
cedure-there is not a single freshman 
member on that committee-men aware 
of what it is all about, in a position to 
study that proposition and recommend 
action to the Senate. Instead, we are con
fronted with this situation that we will 
be required to stand out here on the 
Senate floor and try to educate the fresh
man Members as to what it is all about, 
and what has gone on in the Senate for 
the last 100 years. 

Mr. JORDAN of North Carolina. Yes. 
And the Senator will further agree with 
me, I am sure, that if the Rules Commit
tee should report out a bill, the Senate 
has still got to act on it, and if they 
want to defeat it, they can, by a majority 
vote. 

Is that not correct? If, after they hold 
hearings, they report out a bill to Ule 
Senate for action, then the Senate can 
decide on what they want to do with it. 

Mr. LONG. Yes. 
Mr. JORDAN of North Carolina. So it 

cannot be bottled UP-well, maybe a few 
days or something like that, but there 
has never been any intention, certainly, 
on my part, or on the part of any mem
ber of the Senate Rules Committee, to 
try to hold up anything. 

Mr. LONG. All I wanted to suggest to 
the Senator, and I would ask if this is 
not correct, is that those who have pur
sued orderly procedure by asking the 
Ruies Committee to state their proposal, 
awaiting a report of the committee and 
seeking consideration of the measure 
here in the Senate, or else seeking an 
amendment to the Reorganization Act 
and voting a proposal to the Senate floor 
after proper consideration, have been 
eminently successful. We have passed re
organization bills. We have offered any 
Senator a chance to offer an amendment. 
I have ofiered mine. I cannot recall that 
I had much success, but I had the priv
ilege of offering them; and some of them, 
I am happy to say, have been consider
ably successful. I think I was one of the 
principal sponsors of the proposal that 
a committee ought to be able to meet 
while the Senate is in session, without 
requiring unanimous consent, that it 
should not be a debatable motion. That 
is now in the Senate procedures. 

So, is it not correct that those of us 
who have followed orderly procedure 
have been very successful about modify
ing and changing Senate procedures and 
rules, while those who have engaged in 
roughhouse tactics have been ignomini
ously defeated repeatedly, as they should 
have been? 

Mr. JORDAN of North Carolina. Am 
f correct in my understanding that the 

committee studied the reorganization of 
the Senate several times, not just once? 
Senator Monroney held hearings on it 
for weeks. We passed it in the Senate. 
It failed in the House. In the last session, 
we passed a reorganization bill which 
everyone here voted on. We took part of 
it; part of it we did not take. But there 
was nothing in the reorganization bill 
that suggested that rule XXII ought to 
be done away with and that we ought to 
adopt new ruies at the beginning of a 
session. Am I correct in that? 

Mr. LONG. Mr. President, I ask unani
mous consent that I may answer the 
question. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Yes, that is my under
standing. 

So here we have ruies that have been 
changed repeatedly. I neglected to men
tion one of the changes of the ruies ad
vocated by the former Senator from 
Pennsylvania, Mr. Clark. He wanted to 
change the rule that provided that any 
Senator could put another Senator in 
his seat if he did not agree with what the 
Senator was saying and felt that that 
Senator had referred in a disparaging 
manner to some other Senator or to a 
State. That was another rule that was 
rather controversial-the fact that a 
Senator could be put in his seat, without 
having had a right to submit the ques
tion for decision of the Senate. That also 
was involved in rule XXII, as I recall. 
So that is another change that has oc
curred, but in an orderly fashion. 

I ask the Senator this question: How 
long is it going to take some of those 
in this body to discover that they do not 
get very far with disorder, that the or
derly way to go, the proper way, the 
legal way, the way provided by the rules, 
is the way to bring about results? 

Mr. JORDAN of North Carolina. I thor
oughly agree with the Senator that that 
is the only proper way to do it, and that 
is the only way to have order and to have 
a continuing body. 

For example, take a big corporation 
which may merge with another com
pany. They do not change the rules and 
say, "We are going to adopt new ruies. 
We have been making automobiles, and 
now we are going to make plows." They 
continue in an orderly fashion; and if 
the ruies need to be changed, the board 
of directors changes them when they 
need to be changed. But they do not 
throw everything out the window on the 
opening day. 

Mr. LONG. I thank the distinguished 
Senator. 

I can see no reason why we must be 
confronted with this sort of legislative 
bum's rush every time a new Congress 
meets. If there is anything new to sug
gest that we shouid engage in that kind 
of activity, I am not aware of it, and I 
am pleased to note that the able and dis
tinguished chairman of the Rules Com
mittee sees no reason for it, either. 
·· Mi-: JORDAN of North Carolina. I see 

no reason for it. I want the Senator and 
all other Members of the Senate to feel 
free at any time to submit anything they 
wish to refer to the committee, and I as
sure them that they will receive fair and 
prompt hearings. 

Mr. LONG. In support of what the 
Senator has said, the Senator has never 
denied me an opportunity to submit sug
gestions. Although I cannot report 100 
percent success, I can report that the 
committee has not denied consideration 
to any suggestion I have made, and I do 
not know of any Senator who can make 
the statement that he has sought to have 
his proposals considered by the commit
tee, which is so ably chaired by the Sen
ator from North Carolina, without that 
committee according him the considera
tion that his proposal deserved. 

Mr. JORDAN of North carolina. I 
appreciate the confidence that the Sen
ator has expressed in the Ruies Com
mittee. I hope to retain that confidence 
among all the Members of the Senate, 
and I think we do. 

Mr. President, I yield the floor. 

NOTICE OF HEARING 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent that 
I may be permitted to submit, on behalf 
of the Senator from Mississippi <Mr. 
EASTLAND) , a notice of a public hearing 
that has been scheduled by the Judiciary 
Committee for Tuesday, February 9, at 
10:30 a.m., in room 2228, on the follow
ing nomination: 

Robert V. Denney, of Nebraska, to be 
U.S. district judge, district of Nebraska. 
-The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ASSIGNMENT OF SENATOR GAM
BRELL TO THE COMMITTEE ON 
AERONAUTICAL AND SPACE SCI
ENCES AND THE COMMITTEE ON 
BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BYRD of West Virginia. Mr. Pres
ident, I send to the desk a resolution and 
ask that it be stated. 
- .The PRESIDING OFFICER (Mr. 
BELLMON). The resolution will be stated. 

The legislative clerk read as follows: 
Resolved, That Mr. Gambrell of Georgia 

be, and he is hereby, assigned to service on 
the Committee on Aeronautical and Space 
Sciences and the Committee on Banking, 
Housing and Urban Affairs, to fill vacancies 
on those committees. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that rule 
XIV be waived and that the Senate pro
ceed to the immediate consideration of 
the resolution. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 
-There being no objection, the resolu
tion <S. Res. 39) was considered and 
agreed to. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent tha;t on 
tomorrow, following the remarks of the 
able Senator from Wisconsin <Mr. 
PROXMIRE), for which an order has al-
ready been granted, there be a period for 
the transaction of routine morning busi-
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ness, with statements therein limited to 
3 minutes, and that the period for the 
transaction of routine morning business 
not exceed 45 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr . BYRD of West Virginia. Mr. Pres

ident, under the orders previously en
tered, the program far tomorrow is as 
follows : 

The Senate will soon recess untilll: 15 
a .m. tomorrow. 

Upon the approval of the Journal, if 
there is no objection, and laying before 
the SenaJte of the pending business and 
following the recognition of the majorit y 
leader and the minority leader, under the 
order entered on January 29, the able 
Senator from Wisconsin (Mr. PROXMIRE) 
wHl be recognized for not to exceed 45 
minutes, for the purpose of making a 
statement and conducting a colloquy. 

Following the statement by Mr. PRox
MIRE, there will be a period for the trans
action of routine morning business, with 

statements therein limited to 3 minutes, 
and the period will be limited to not to 
exceed 45 minutes. 

Mr. GRIFFIN. Mr. President, reserv
ing the right to objeet---,and I shall not 
objec~it is my understanding that Sen
ator PROXMIRE intends to engage in a col
loquy with other Senators. Is that car
root? 

Mr. BYRD of West Virginia. That is 
correct. 

ORDER OF BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres
ident, for the information of the Senate, 
what is the pending question? 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Alabama (Mr. ALLEN) to 
postpone until the next legislative day 
the consideration of the motion of the 
Senator from Kansas (Mr. PEARSON) 
that the Senate proceed to the consider
ation of Senate Resolution 9, a resolu
tion to amend rule XXII of the Stand
ing Rules of the Senate with respect to 
the limitation of debate. 

RECESS TO 11:15 A.M. TOMORROW 

Mr. BYRD of West Virginia. Mr. Pres
ident, if there be no further business to 
come before the Senate, I_ move, in ac
cordance with the previous order, that 
the Senate stand in recess until 11:15 
a.m. tomorrow. 

The motion was agreed to; and (at 5 
o'clock p.m.) the Senate recessed until 
tomorrow, Wednesday, February 3, 1971, 
at 11:15 a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate February 2 (legislative day of 
January 26), 1971: 
UPPER GREAT LAKES REGIONAL COMMISSION 

Thomas F. Schweigert, of Michigan, to be 
Federal Cochairman of the Upper f1reat Lakes 
Regional Commission, vice Alfred E. France, 
resigned. 

DEPARTMENT OF JUSTICE 
John K. Grisso, of South Carolina, to be 

U.S. attorney for the District of South Caro
lina for the term of 4 yea.rs vice Joseph 0. 
Rogers, Jr., resigning. 

HOUSE OF REPRESENTATIVE;S-Tuesday, February 2, 1971 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Let the peace of God rule in your 

hearts.-Colossians 3: 15. 
God of the morning and the evening, 

make us conscious of Thy presence as 
we live through the hours of this day. 
Strengthened with might by Thy spirit 
in the inner man may we be sustained 
by "a faith that shines more brightly and 
clear, when tempests rage without: That 
when in danger knows no fear, in dark
ness feels no doubt." 

Into Thy keeping we commit our
selves, our loved ones, and our country, 
praying that through these troubled 
times we may live courageously and con
fidently, always working for the day 
when peace will come, justice will be 
done, and men will learn to live together 
freely and faithfully. 

' 'God of justice, save the people 
From the clash of race and creed, 

From the strife of class and faction: 
Make our Nation free indeed. 

Keep her faith in simple manhood 
Strong as when her life began, 

Till it fincl its full fruition 
In the brotherhood of man." 

Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the 

President of the United States were com-

municated to the House by Mr. Geisler, 
one of his secretaries. 

RESIGNATION FROM A COMMITTEE 

The SPEAKER laid before the House 
the following resignation from a com
mittee: 

FEBRUARY 2, 1971. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives. 

DEAR MR. SPEAKER: I herewith submit my 
resignation from the Committee on Ways and 
Means. 

Sincerely yours, 
HALE BOGGS. 

The SPEAKER. Without objection, the 
resignation is accepted. 

There was no objection. 

INCREASE IN SOCIAL SECURITY 

<Mr. V ANIK asked and was given per~ 
mission to address the House for 1 min
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, today, in 
glaring disregard of the administration's 
own commitment to an expansionary 
policy, it is shocking to learn that the 
administration is recommending a pal
try 6-percent increase in social security 
benefits retroactive to January 1, 1971. 
The proposal would limit the retirement 
income test to $2,000 and would limit the 
increase in minimum benefits to the 6-
percent across-the-board increase. · 

The administration contends that the 
cost of living has increased only 5.5 per
cent since the last benefit increase took 
effect. The Government's estimate of the 
cost-of-living increase in 1970 is almost 
100 percent out of line for the elderly 
poor. The Consumer Price Index is cal
culated on the living expenses of a young 
family unit of four in good health. In 
the case of social security beneficiaries 
who live in family units of one or two 

in poor health, the cost of housing, 
health services, drugs, food, and trans
portation have risen over 15 percent in 
the last year. On the basis of these real 
increases in living costs, a 6-percent in
crease in social security benefits is un
realistic and a cruel blow to the elderly. 

APOLLO 14 DOING WELL 

(Mr. MILLER of California asked and 
was give~ permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, I am very glad to be able to 
inform the House that everything is 
going well with Apollo 14. I had a tele
phone call from Mr. George Low, Admin
istmtor of NASA this morning from 
Houston, and he tells me that everything 
is underway, and he is quite satisfied 
with it. 

I know the Members are all glad to 
hear this. 

FASCELL URGES EARLY ACTION ON 
SOCIAL SECURITY INCREASE 

(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend hi& re
marks.) 

Mr. FASCELL. Mr. Speaker, there are 
today more than 26 million Americans 
awaiting action by the Congress on so
cial security legislation. The dramatic 
increase in the cost of living has exceeded 
their ability to make end-5 meet, and t hey 
are once again caught in the lair of fixed 
income at a time of rapidly infiat~ng 
prices. 

There can be no piece of legislation for 
this 92d Congress more important than 
the early passage of a social security bill 
with a substantial increase in benefits 
retroactive to January 1 of this year. 

Combating inflation and stabilizing the 


		Superintendent of Documents
	2024-05-24T14:40:55-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




