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unions with ‘“dominant” positions in their
industry should be required to appear before
such a board to justify inflationary increases
in wages.

However, this board would not have legal
power to enforce wage and price rollbacks
but would bring the “weight of public opin-
jfon to bear,” Mr. Woodcock said.

At a breakfast meeting with reporters, the
union leader sald he was opposed to regu-
lated wages and prices, “whether by jaw-
boning or by guldelines.”

He sald that wage regulations would be
easy to impose but that it would be hard to
administer price controls.

He sald he was “unimpressed by the little
tableau of Bethlehem Steel and TUnited
States Steel” and implied that the recent
large steel increase announced by Bethlehem
Steel that was cut in half to match United
States Steel’s lower increase was nof{ spon-
taneous,

Mr. Woodcock also asserted that “there is
no question that the wage increases in the
construction industry are excessive.”

He said that outside electricians called in
to work on construction projects in U.AW.
plants sometimes made $2 to $3 an hour
more than electriclans who were members
of the UDAW. “and sometimes our workers
are more skilled than the others.”

In testimony before the Joint Economic
Committee of Congress later in the day, he
sald that earnings of unionized blue collar
workers had grown less than any other seg-
ments of the working force during the Nixon
Administration.

The Nizxon Administration, he said, 1is
“alming at the wrong targets” when it points
to contract settlements by big unions as the
cause of inflation.

As part of a thick report on problems
caused by what he described as the Admin-
istration’s eratic economic policy,” Mr, Wood-
cock detalled the U.A.W. plan for a price-
wage review board.

A consumer council would be empowered
to initlate hearings before the board aimed
at reducing excessive price increases in in-
dustries that administer prices, such as the
automobile industry. Unlons would be re-
quired to participate in the hearings if wage
increases were a factor, but the focus of the
plan would be on price increases.

NIXON'S NEW AMERICAN REVOLU-
TIONARY WELFARE PROGRAM

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Thursday, February 4, 1971

Mr. RARICK. Mr. Speaker, by con-
tinuing his drive to have Congress enact
the controversial family assistance plan,
President Nixon is forgetting another of
his campaign promises to the American
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As a candidate for the Presidency in
1968, Mr. Nixon promised to reduce the
number of persons receiving welfare
handouts. His present pushing for the
family assistance plan is at odds with
his statement when as a candidate he
said on April 25, 1968:

We must make welfare payments a tem-
porary expedient, not a permanent way of
life.

By renouncing his campaign promise
and placing the family assistance plan as
his foremost domestic goal, the President
has divorced many voters who supported
him in 1968 thinking he would make
changes for the better—not for the worse,

Many knowledgeable persons are of
the opinion that the family assistance
plan would expand the welfare state
by assuring additional millions of Amer-
195;11;5 a permanent status on the welfare
rolis.

In his column “Public Affairs,” Gen.
Thomas A, Lane contends that straight-
ening out Nixon's welfare “mess” re-
quires no new laws nor additional
funds—only Executive leadership in the
efficient administration of present wel-
fare laws. General Lane’s article follows
my remarks:

IT's Nixon’'s WELFARE MEss
(By Gen. Thomas A. Lane)

WASHINGTON.—As the 92nd Congress faces
the formidable legacy of unfinished busi-
ness bequeathed to it by its predecessor, it
will have no problem more pressing than
welfare, The costs of welfare are rising so
rapidly in both federal and state govern-
ments that Congress must give priority at-
tention to the subject. But before they act,
Members of Congress should understand
what they are doing.

President Nixon has condemned the pres-
ent welfare mess and has asked Congress
for new legislation to establish & minimum
income for all families. His proposal would
add 12 million persons to the 10 million
now receiving welfare. His standards have
been roundly condemned as inadequate, so
the real prospect is that his program cannot
be contained within the numbers or the
funds of his plan. The President asserts that
the work incentive features of his plan would
in time reduce welfare rolls. We have sub-
stantial reason to reject that judgment.

The pregnant fact about welfare is that
the “mess” is caused not by law but by
federal regulation. That regulation is con-
ducted by the federal bureaucracy which
President Nixon heads. Stralghtening out
the welfare mess does not require a new pro-
gram, nor more money, nor new federal
legislation. It just requires the exercise by
the President of the executive leadership
which he was elected to give to the country.

The law provides for assistance to the fam-

HOUSE OF REPRESENTATIVES—Monday,

The House met at 12 o'clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Jesus said, I am the Way, the Truth,
and the Life—John 14: 6.

Almighty God, in whose hands are all
our days and all our ways, we thank
Thee that in Thy mercy we have come
to the beginning of another week. Help
us to show our gratitude by serving
Thee more faithfully and by being more
fruitful in our endeavors on behalf of
our beloved country.

Give to each of us a concern for the
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rights and the needs of others, Stimu-
late our minds until our thoughts are
Thy thoughts. Strengthen our wills until
our purposes become Thy purposes—
steady our hearts until our love is quick-
ened by Thy love. Thus may we reflect in
some little way the spirit of Him who is
the Way, the Truth, and the Life. In His
name we pray. Amen.

THE JOURNAL

The SPEAEKER. The Chair has
examined the Journal of the last day's
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ilies of dependent children. That is a rea-
sonable law which refiects the desire of the
American people that children ghould not
suffer, whatever the shortcomings of their
parents may be.

It is not the law which encourages the
break-up of families so that fraudulent AFDC
clalms may be made. It is the administration
of the law by the federal bureaucracy which
does this. The Department of Health, Edu-
cation, and Welfare has so encumbered the
law with paralyzing regulations that the
states are effectively prevented from achiev-
ing the law's purpose. Federal regulations
encourage fraud and the diversion of welfare
funds to crooks and chiselers,

For example, federal regulations require
that applicants be placed on welfare rolls on
their own unsupported statements of eligibil-
ity. One indignant Californian proving the in-
adequacy of the system to her county su-
pervisors signed up for welfare payments four
times In one day—and at the same office!

Although federal regulations prohibit chal-
lenge to an applicant's statement of eli-
gibility, the State of Nevada frequently com-
pleted a check of all persons on its wel-
fare rolls, It found that 22% of the state
welfare reciplents, 889 familles representing
about 3000 persons and drawing about $1,-
000,000 per year in welfare payments, were
actually ineligible under the law. About 70%
of these chiseling families had been added to
the rolls after the federal declaration sys-
tem was promulgated by Secretary Finch of
the Nixon cabinet in June, 1969,

The evidence indicates that federal malad-
ministration of the law has mushroomed
under President Nixon. He has tried to run
welfare with politicians who are incompe-
tent administrators. These men become dupes
of the bureaucracy. If the President really
wants to clean up the welfare mess, he
should withdraw his family assistance plan
and put a capable administrator like Winton
Blount into the office of Secretary for Health,
Education, and Welfare.

Those hard decisions about which Vice
President Agnew spoke must begin right in
President Nixon's office. Congress should tel
him so.

MAN'S INHUMANITY TO MAN-—
HOW LONG?

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Thursday, February 4, 1971

Mr. SCHERLE. Mr. Speaker, a child
asks: “Where is daddy?” A mother asks:
“How is my son?" A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam is sadis-
tically practicing spiritual and mental
genocide on over 1,500 American prison-
ers of war and their families.

How long?
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proceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved.

There was no cbjection.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was com-
municated to the House by Mr. Geisler,
one of his secretaries.
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DESIGNATION AS MEMBERS OF
JOINT COMMITTEE ON INTERNAL
REVENUE TAXATION

The SPEAKER laid before the House
the following communication from the
chairman of the Committee on Ways and

Means:
FeerUuarRy 1, 1971,
Hon. CARL ALBERT,
Speaker, U.S. House of Representatives.
Dear MRr. SPEAKER: Pursuant to section
8002 of the Internal Revenue Code of 1954,
jthe following Members of the Committee
on Ways and Means have been designated
as members of the Joint Committee on In-
ternal Revenue Taxation: Hon. Wilbur D.
Mills, Hon. John C. Watts, Hon. Al Ullman,
Hon. John W. Byrnes, and Hon. Jackson E.
Betts.
Sincerely,
Wirsur D. Mmis,
Chairman.

COMMUNICATION FROM THE CLERK
OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:

FEBRUARY 5, 1871.
The Honorable the Speaker,
House of Representatives.

Deak Mg. SPeaxer: I have the honor to
transmit herewith a sealed envelope from
the White House, recelved in the Clerk’s
Office at 12:45 p.m. on Friday, February 5,
1971, said to contaln a Message from the
President transmitting the Fifth Annual Re-
port of the National Endowment for the
Humanities.

With kind regards, I am

Sincerely,
W. Pat JENNINGS, Clerk,
House of Representatives.

FIFTH ANNUAL REPORT OF THE NA-
TIONAL ENDOWMENT FOR THE
HUMANITIES—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES

The SPEAKER laid before the House
the following message from the President
of the United States; which was read
and, together with the accompanying
papers, referred to the Committee on
Education and Labor:

To the Congress of the United Stales:

In transmitting this Fifth Annual Re-
port of the National Endowment for the
Humanities, I commend to your atten-
tion the work supported by the Endow-
ment during fiscal year 1970 in increas-
ing the cultural resources of our nation
and in providing insight into and under-
standing of the complexities of contem-
porary problems.

The National Endowment for the Hu-
manities, which is one of the two En-
dowments comprising the National
Foundation on the Arts and the Humani-
ties, has been able in its short existence
to implement a wide variety of programs
designed to promote progress and schol-
arship in the humanities through studies
in history, language, literature, juris-
prudence, philosophy, and related fields.
In addition a major emphasis has been a
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heightened concern with human values
as they bear on social conditions under-
lying the most difficult and far-reaching
of the nation's domestie problems, such
as divisions between races and genera-
tions.

With its positive response to my pro-
posal of last year to increase funding for
the National Foundation on the Arts and
the Humanities, the Congress enabled
the Endowment to make a significantly
greater contribution to the quality of
life for all Americans. The role of gov-
ernment in this area, as I emphasized
last year, should be one of stimulating
private giving and encouraging private
initiative. I am therefore happy to re-
port that the work of the National En-
dowment for the Humanities attracted
125 gifts from private sources totalling
over $2 million during fiscal year 1970,
more than matching Federal funds avail-
able for that purpose.

It is my hope that the 92nd Congress
will recognize the innovative and vital
role of the National Endowment for the
Humanities as described in this Fifth
Annual Report.

RICHARD NIXON.
THE WHITE HoUsE, February 5, 1971.

FIRST ANNUAL REPORT ON THE
STATE OF THE NATION'S ENVI-
RONMENT—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 92-46)

The SPEAKER laid before the House
the following message from the President
of the United States; which was read
and referred to the Committee of the
Whole House on the State of the Union,
and ordered to be printed:

To the Congress of the United States:
Last August I sent to the Congress the
first annual report on the state of the
nation’s environment. In my message of
transmittal, I declared that the report
“describes the principal problems we face
now and can expect to face in the future,
and it provides us with perceptive guide-
lines for meeting them. . . . They point
the directions in which we must move
as rapidly as circumstances permit.”
The comprehensive and wide-ranging
action program I propose today builds
upon the 37-point program I submitted
to the Congress a year ago. It builds upon
the progress made in the past year, and
draws upon the experience gained in the
past year. It gives us the means to ensure
that, as a nation, we maintain the initi-
ative so vigorously begun in our shared
campaign to save and enhance our sur-
roundings. This program includes:
MEASURES TO STRENGTHEN POLLUTION CONTROL
PROGRAMS
—Charges on sulfur oxides and a tax
on lead in gasoline to supplement
regulatory controls on air pollution
—More effective control of water pol-
lution through a $12 billion national
program and strengthened standard-
setting and enforcement authorities
—Comprehensive improvement in pes-
ticide control authority
—A Federal procurement program to
encourage recycling of paper
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MEASURES TO CONTROL EMERGING FROBLEMS

—Regulation of toxic substances

—Regulation of noise pollution

—Controls on ocean dumping

MEASURES TO FROMOTE ENVIRONMENTAL QUAL=-
ITY IN LAND USE DECISIONS

—A national land use policy

—A new and greatly expanded open
space and recreation program,
bringing parks to the people in urban
areas

—Preservation of historic buildings
through tax policy and other incen-
tives

—=Substantial expansion of the wilder-
ness areas preservation system

—Advance public agency approval of
power plant sites and transmission
line routes

—Regulation of environmental effects
of surface and underground mining

FURTHER INSTITUTIONAL IMPROVEMENT

—Establishment of an Environmental
Institute to conduct studies and rec-
ommend policy alternatives

TOWARD A BETTER WORLD ENVIRONMENT

—Expanded international cooperation

—A World Heritage Trust to preserve
parks and areas of unigue cultural
value through the world.

1870—A YEAR OF PROGRESS

The course of events in 1970 has inten-
sified awareness of and concern about en-
vironmental problems. The news of more
widespread mercury pollution, late sum-
mer smog alerts over much of the East
Coast, repeated episodes of ocean dump-
ing and oil spills, and unresolved contro-
versy about important land use questions
have dramatized with disturbing regular-
ity the reality and extent of these prob-
lems. No part of the United States has
been free from them, and all levels of gov-
ernment—Federal, State and local—have
joined in the search for solutions, Indeed,
there is a growing trend in other coun-
tries to view the severity and complexity
of environmental problems much as we
do.

There can be no doubt about our grow-
ing national commitment to find solu-
tions. Last November voters approved
several billion dollars in State and local
bond issues for environmental purposes,
and Federal funds for these purposes are
at an all time high.

The program I am proposing today will
require some adjustments by govern-
ments at all levels, by our industrial and
business community, and by the public
in order to meet this national commit-
ment. But as we strive to expand our na-
tional effort, we must also keep in mind
the greater cost of mot pressing ahead.
The battle for a better environment can
be won, and we are winning it. With the
program I am outlining in this message
we can obtain new victories and prevent
problems from reaching the crisis stage.

During 1970, two new organizations
were established to provide Federal lead-
ership for the Nation's campaign to im-
prove the environment. The Council on
Environmental Quality in the Executive
Office of the President has provided es-
sential policy analysis and advice on a
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broad range of environmental problems,
developing many of our environmental
initiatives and furnishing guidance in
carrying out the National Environmental
Policy Act, which requires all Federal
agencies to devote specific attention to
the environmental impact of their ac-
tions and proposals. Federal pollution
control programs have been consolidated
in the new Environmental Protection
Agency. This new agency is already tak-
ing strong action to combat pollution in
air and water and on land.

—1I have requested in my 1972 budget
$2.45 billion for the programs of the
Environmental Protection Agency—
nearly double the funds appropriated
for these programs in 1971. These
funds will provide for the expansion
of air and water pollution, solid
waste, radiation and pesticide con-
trol programs and for carrying out
New Programs.

In my special message on the Environ-
ment last February, I set forth a com-
prehensive program to improve existing
laws on air and water pollution, to en-
courage recycling of materials and to
provide greater recreational opportu-
nities for our people. We have been able
to institute some of these measures by
executive branch action. While unfortu-
nately there was no action on my water
quality proposals, we moved ahead to
make effective use of existing authorities
through the Refuse Act water quality
permit program announced in December.
New air pollution control legislation,
which I signed on the last day of 1970,
embodies all of my recommendations and
reflects strong bipartisan teamwork be-
tween the administration and the Con-
gress—teamwork which will be needed
again this year to permit action on the
urgent environmental problems dis-
cussed in this message.

We must have action to meet the needs
of today if we would have the kind of
environment the nation demands for
tomorrow.

I. STRENGHTHENING POLLUTION CONTROL

PROGRAMS

The Clean Air Amendments of 1970
have greatly strengthened the Federal-
State air quality program. We shall
vigorously administer the new program,
but propose to supplement it with meas-
ures designed to provide a strong eco-
nomic stimulus to achieve the pollution
reduction sought by the program.

AIR POLLUTION
SULFUR OXIDES EMISSIONS CHARGE

Sulfur oxides are among the most dam-
aging air pollutants. High levels of sul-
fur oxides have been linked to increased
incidence of diseases such as bronchitis
and lung cancer. In terms of damage to
human health, vegetation and property,
sulfur oxide emissions cost society bil-
lions of dollars annually.

Last year in my State of the Union
message I urged that the price of goods
“should be made to include the cost of
producing and disposing of them with-
out damage to the environment.” A
charge on sulfur emitted into the atmos-
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phere would be a major step in applying
the prineciple that the costs of pollution
should be included in the price of the
product. A staff study underway indicates
the feasibility of such a charge system.

Accordingly, I have asked the Chair-
man of the Council on Environmental
Quality and the Secretary of the Treas-
ury to develop a Clean Air Emissions
Charge on emissions of sulfur oxides.
Legislation will be submitted to the Con-
gress upon completion of the studies cur-
rently underway.

The funds generated by this charge
would enable the Federal Government to
expand programs to improve the quality
of the environment. Special emphasis
would be given to developing and demon-
strating technology to reduce sulfur
oxides emissions and programs to develop
adequate clean energy supplies. My 1972
budget provides increased funds for these
activities. They will continue to be em-
phasized in subsequent years.

These two measures—the sulfur oxides
emissions charge and expanded environ-
mental programs—provide both the in-
centive for improving the quality of our
environment and the means of doing so.

LEADED GASOLINE

Leaded gasolines interfere with effec-
tive emission control. Moreover, the lead
particles are, themselves, a source of
potentially harmful lead concentrations
in the environment. The new air quality
legislation provides authority, which I
requested, to regulate fuel additives, and
I have recently initiated a policy of using
unleaded or low-lead gasoline in Federal
vehicles whenever possible. But further
incentives are needed. In 1970, I recom-
mended a tax on lead used in gasoline to
bring about a gradual transition to the
use of unleaded gasoline. This transition
is essential if the automobile emission
control standards scheduled to come into
efiect for the 1975 model automobiles are
to be met at reasonable cost.

—1 shall again propose a special tax to
make the price of unleaded gasoline
lower than the price of leaded gaso-
line. Legislation will be submitted
to the Congress upon completion of
studies currently underway.

WATER QUALITY

We have the technology now to deal
with most forms of water pollution. We
must make sure that it is used.

In my February 1970 special message
to the Congress on the Environment, I
discussed our most important needs in
the effort to control water pollution:
adequate funds to ensure construction
of municipal waste treatment facilities
needed to meet water quality standards;
more explicit standards, applicable to all
navigable waters; more effective Federal
enforcement authority to back up State
efforts; and funds to help States build
the necessary capability to participate
in this joint endeavor.

MUNICIPAL WASTES

Adequate treatment of the large vol-
ume of commercial, industrial and do-
mestic wastes that are discharged
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through municipal systems requires a
great expenditure of funds for construc-
tion of necessary facilities. A thorough
study by the Environmental Protection
Agency completed in December 1970 re-
vealed that $12 billion will be required by
1974 to correct the national waste treat-
ment backlog. The urgency of this need,
and the severe financial problems that
face many communities, require that
consiruction of waste treatment facilities
be jointly funded by Federal, State, and
local governments. We must also assure
that adequate Federal funds are available
to reimburse States that advanced the
Federal share of project costs.

—I propose that $6 billion in Federal
junds be guthorized and appropri-
ated over the next three years to
provide the full Federal share of a
$12 billion program of waste treat-
ment facilities.

Some municipalities need help in over-
coming the difficulties they face in selling
bonds on reasonable terms to finance
their share of construction costs. The
availability of funds to finance a com-
munity’s pollution control facilities
should depend not on its credit rating
or the vagaries of the municipal bond
market, but on its waste disposal needs.

—I again propose the creation of an
Environmental Financing Authority
s0 that every municipality has an
opportunity to sell its waste treat-
ment plant construction bonds.

A number of administrative reforms
which I announced last year to ensure
that Federal construction grant funds
are well invested have been initiated. To
further this objective:

—I again propose that the present,
rigid allocation formula be revised,
so that special emphasis can be given
to those areas where jacilities are
most needed and where the greatest
improvements in water quality would
result.

—I propose that provisions be added
to the present law to induce com-
munities to provide for erpansion
and replacement of treatment facil-
ities on a reasonably self-sufficient
basis.

—1I propose that municipalities receiv-
ing Federal assistance in construct-
ing treatment facililies be required
to recover from industrial users the
portion of project costs allocable to
ireatment of their wastes.

STANDARDS AND ENFORCEMENT

While no action was taken in the 91st
Congress on my proposals to strengthen
water pollution standard setting and en-
forcement, I initiated a program under
the Refuse Act of 1899 to require per-
mits for all industrial discharges into
navigable waters, making maximum use
of present authorities to secure compli-
ance with water quality standards. How-
ever, the reforms I proposed in our water
quality laws last year are still urgently
needed.

Water quality standards now are of-
ten imprecise and unrelated to specific
water quality needs. Even more impor-
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tant, they provide a poor basis for en-
forcement: without a precise effluent
standard, it is often difficult to prove vio-
lations in court. Also, Federal-State wa-
ter quality standards presently do not
apply to many important waters.

—I again propose that the Federal-
State water quality program be ex-
tended to cover all navigable waters
and their tributaries, ground walers
and waters of the contiguous zone.

—I again propose that Federal-State
water quality standards be revised
to impose precise effiuent limitations
on both industrial and municipal
sources.

—1I also propose Federal standards to
regulate the discharge of hazardous
substances similar to those which I
proposed and the Congress adopted
in the Clean Air Amendments of
1970.

—1I propose that standards require that
the best practicable technology be
used in new industrigl facilities to
ensure that water quality is pre-
served or enhanced.

—1I propose that the Administrator of
the Environmenial Protection
Agency be empowered to regquire
prompt revision of standards when
necessary.

We should strengthen and streamline
Federal enforcement authority, to per-
mit swift action against municipal as
well as industrial and other violators of
water quality standards. Existing author-
ity under the Refuse Act generally does
not apply to municipalities.

—1I propose that the Administrator of
EPA be authorized to issue abate-
ment orders swiftly and to impose
administrative fines of up to $25,000
per day for violation of water quality
standards.

—1I propose that violations of stand-
ards and abatement orders be made
subject to court-imposed fines of up
to $25,000 per day and up to $50,000
per day for repeated violations.

—1I again propose that the Adminis-
trator be authorized to seek immedi-
ate injunctive relief in emergency
situations in which severe water pol-
lution constitutes an imminent dan-
ger to health, or threatens irreversi-
ble damage to water quality.

— I propose that the cumbersome and
time-consuming enforcement con-
ference and hearing mechanism in
the current law be replaced by a pro-
vision for swift public hearings as a
prelude to issuance of abatement or-
ders or requiring a revision of stand-
ards.

—I propose an authorization for legal
actions against violations of stand-
ards by private citizens, as in the new
air quality legislation, in order fo
bolster State and Federal enforce-
ment efforts.

—1I propose that the Administrator be
empowered to require reports by any
person responsible for discharging
effluents covered by water quality
standards.

—1I again propose that Federal grants
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to State pollution control enforce-
ment agencies be iripled over the
next four years—jfrom $10 million to
$30 million—to assist these agencies
in meeting their expanded pollution
control responsibilities.

CONTROL OF OIL SPILLS

Last May I outlined to the Congress a
number of measures that should be taken
to reduce the risks of pollution from oil
spills. Recent events have underlined the
urgency of action on these proposals. At
the outset of this present Congress I re-
submitted the Ports and Waterways
Safety Act and the legislation requiring
the use of bridze-to-bridge radiotele-
phones for safety of navigation. Such
legislation would have decreased the
chances of the oil spiil which occurred
as a result of a tanker collision in San
Francisco Bay.

—I have provided $25 million in next
year's budget for development of
better techniques to prevent and
clean up oil spills and fo provide
more effective surveillance. I am ask-
ing the Council on Environmenial
Quality in conjunction with the De-
partmeni of Transportation and the
Environmental Protection Agency to
review what further measures can
be developed to deal with the prob-
lem.

—I also am renewing my request that
the Senale give its advice and con-
sent on the two new international
conventions on oil spills and the
pending amendments to the 1954 Oil
Spills Convention for the Prevention
of Pollution of the Sea by Oil.

The Intergovernmental Maritime Con-
sultative Organization (IMCO) is pres-
ently preparing a convention to estab-
lish an International Compensation
Fund to supplement the 1969 Civil Liabil-
ity Convention. Our ratification of the
1969 convention will be withheld until
this supplementary convention can also
be brought into force because both con-
ventions are part of a comprehensive
plan to provide compensation for dam-
ages caused by oil spills. In addition, we
have taken the initiative in NATO’s
Committee on the Challenges of Modern
Society and achieved wide international
support for terminating all intentional
discharges of oil and oily wastes from
ships into the oceans by 1975. if possible,
and no later than the end of this decade.
We will continue to work on this matter
to establish through IMCO an interna-
tional convention on this subject.

PESTICIDES

Pesticides have provided important
benefits by protecting man from disease
and increasing his ability to produce food
and fiber. However, the use and misuse
of pesticides has become one of the major
concerns of all who are interested in a
better environment. The decline in num-
bers of several of our bird species is a sig-
nal of the potential hazards of pesticides
to the environment. We are continuing a
major research effort to develop non-
chemical methods of pest control, but we
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must continue to rely on pesticides for
the foreseeable future. The challenge is
to institute the necessary mechanisms to
prevent pesticides from harming human
health and the environment.

Currently, Federal controls over pesti-
cides consist of the registration and la-
beling requirements in the Federal In-
secticide, Fungicide, and Rodenticide
Act. The administrative processes con-
tained in the law are inordinately cum-
bersome and time-consuming, and there
is no authority to deal with the actual
use of pesticides. The labels approved
under the act specify the uses to which
a pesticide may be put, but there is no
way to insure that the label will be read
or obeyed. A comprehensive strengthen-
ing of our pesticide control laws is
needed.

—1I propose that the use of pesticides
be subject to control in appropriate
circumstances, through a registra-
tion procedure which provides for
designation of a pesticide for “gen-
eral use,” “restricted use,” or “use
by permit only.” Pesticides desig-
nated for restricted use would be
applied only by an approved pest
control applicator. Pesticides desig-
nated for “use by permit only” would
be made available only with the
approvel of an approved pest control
consultant. This will help to ensure
that pesticides which are safe when
properly used will not be misused or
applied in excessive quantities.

—1I propose that the Administrator
of the Environmental Protection
Agency be authorized to permit the
experimental use of pesticides under
strict controls, when he needs addi-
tional information concerning a pes-
ticide Defore deciding whether it
should be registered.

—I propose that the procedures for
cancellation of a regisiration be
streamlined to permit more expedi-
tious action.

—1I propose that the Administrator be
authorized to stop the sale or use of,
and to seize, pesticides being distrib-
uted or held in violation of Federal
law

RECYCLING OF WASTES

The Nation’s solid waste problem is
both costly and damaging to the environ-
ment. Paper, which accounts for about
one-half of all municipal solid waste, can
be reprocessed to produce a high quality
product. Yet the percentage the Nation
recycles has been declining steadily.

To reverse this trend, the General
Services Administration, working with
the Council on Environmental Quality,
has reviewed the Federal Government's
purchasing policies. It found a substan-
tial number of prohibitions against using
paper with recycled content. Such pro-
hibitions are no longer reasonable in light
of the need to encourage recycling.

As a result of this review, the GSA has
already changed its specifications to re-
quire a minimum of 3 to 50 percent re-
cycled content, depending on the prod-
uct, in over $35 million per year of paper
purchases. GSA is currently revising
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other specifications to require recycled
content in an additional $25 million of
annual paper purchases, In total, this
will amount to more than one-half of
GSA’'s total paper products purchases.
All remaining specifications will be re-
viewed to require recycled content in as
many other paper products as possible.
The regulations will be reviewed contin-
ually to increase the percentage of re-
cycled paper required in each.

I have directed that the Chairman of
the Council on Environmental Quality,
suggest to the Governors that they re-
view State purchasing policies and where
possible revise them to require recycled
paper. To assist them, I have directed the
Administrator of GSA to set up a techni-
cal liaison to provide States with the
federally revised specifications as well as
other important information on this new
Federal program, which represents a sig-
nificant first step toward a much broader
use of Federal procurement policies to
encourage recycling.

II. CONTROLLING EMERGING PROBLEMS

Environmental control efforts too often
have been limited to cleaning up prob-
lems that have accumulated in the past.
‘We must concentrate more on preventing
the creation of new environmental prob-
lems and on dealing with emerging
problems. We must, for example, prevent
the harmful dumping of wastes into the
ocean and the buildup of toxic materials
throughout our environment. We must
roll back increasingly annoying and haz-
ardous levels of noise in our environ-
ment, particularly in the urban environ-
ment. Our goal in dealing with emerging
environmental problems must be to ward
them off before they become acufe, not
merely to undo the damage after it is
done.

TOXIC SUBSTANCES

As we have become increasingly de-
pendent on many chemicals and metals,
we have become acutely aware of the
potential toxicity of the materials enter-
ing our environment. Each year hundreds
of new chemiecals are commercially
marketed and some of these chemicals
may pose serious potential threats.
Many existing chemicals and metals,
such as PCB's (polychlorinated bi-
phenyls) and mercury, also represent a
hazard.

It is essential that we take steps to
prevent chemical substances from be-
coming environmental hazards. Unless
we develop better methods to assure ade-
quate testing of chemicals, we will be
inviting the environmental crises of the
future.

—1I propose that the Administrator of
EPA be empowered to restrict the
use or distribution of any substance
which he finds is a hazard to human
health or the environment.

—I propose that the Administrator be
authorized to stop the sale or use of
any substance that violates the pro-
visions of the legislation and to seek
immediate injunctive relief when
use or distribution of a substance
presents an imminent hazard to
health or the environment.
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—1I propose that the Adminisirator be
authorized to prescribe minimum
standard tests to be performed on
substances.

This legislation, coupled with the
proposal on pesticides and other exist-
ing laws, will provide greater protection
to humans and wildlife from introduc-
tion of toxic substances into the environ-
ment. What I propose is not to ban bene-
ficial uses of chemicals, but rather to
control the use of those that may be
harmful.

OCEAN

Last year, at my direction, the Couneil
on Environmental Quality extensively
examined the problem of ocean dumping.
Its study indicated that ocean dumping
is not a critical problem now, but it pre-
dicted that as municipalities and indus-
tries increasingly turned to the oceans
as a convenient dumping ground, a vast
new influx of wastes would occur. Once
this happened, it would be difficult and
costly to shift to land-based disposal.

Wastes dumped in the oceans have a
number of harmful effects. Many are
toxic to marine life, reduce populations
of fish and other economic resources,
jeopardize marine ecosystems, and im-
pair esthetic values. In most cases,
feasible, economic, and more beneficial
methods of disposal are available. Our
national policy should be to ban unregu-
lated ocean dumping of all wastes and
to place strict limits on ocean disposal
of harmful materials. Legislation is
needed to assure that our oceans do not
suffer the fate of so many of our inland
waters, and to provide the authority
needed to protect our coastal waters,
beaches, and estuaries.

—I recommend a national policy ban-
ning unregulated ocean dumping of
all materials and placing strict limits
on ocean disposal of any materials
harmjul to the environment.

—I recommend legislation that will re-
quire a permit from the Adminis-
trator of the Environmental Protec-
tion Agency for any materials to be
dumped into the oceans, estuaries,
or Great Lakes and that will author-
ize the Administrator to ban dump-
ing of wastes which are dangerous
to the marine ecosystem.

The legislation would permit the Ad-
ministrator to begin phasing out ocean
dumping of harmful materials. It would
provide the controls necessary to prevent
further degradation of the oceans.

This would go far toward remedying
this problem off our own shores. How-
ever, protection of the total marine en-
vironment from such pollution can only
be assured if other nations adopt simliar
measures and enforce them.

—I am instructing the Secretary of
State, in coordination with the
Council on Environmental Quality,
to develop and pursue international
initiatives directed toward this ob-
jective.

DUMPING

NOISE

The American people have rightly be-
come increasingly annoyed by the grow-
ing level of noise that assails them. Air-
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planes, trucks, construction equipment,
and many other sources of noise inter-
rupt sleep, disturb communication, create
stress, and can produce deafness and
other adverse health effects, The urban
environment in particular is being de-
graded by steadily rising noise levels. The
Federal Government has set and en-
forces standards for noise from aircraft,
but it is now time that our efforts to deal
with many other sources of noise be
strengthened and expanded.

The primary responsibility for deal-
ing with levels of noise in the general
environment rests upon local govern-
ments. However, the products which pro-
duce the noise are usually marketed na-
tionally, and it is by regulating the noise-
generation characteristics of such prod-
ucts that the Federal Government can
best assist the State and local govern-
ments in achieving a quieter environ-
ment.

—I propose comprehensive noise pol-
lution control legislation that will
authorize the Administrator of EPA
to set noise standards on transpor-
tation, construction and other equip-
ment and reguire labeling of noise
characteristics of certain products.

Before establishing standards the Ad-
ministrator would be required to publish
a report on the effects of noise on man,
the major sources, and the control tech-
niques available. The legislation would
provide a method for measurably reduc-
ing major noise sources, while preserving
to State and local governments the au-
thority to deal with their particular
noise problems.

I, FROMOTING ENVIRONMENTAL QUALITY IN
OUR LAND USE DECISIONS

The use of our land not only affects
the natural environment but shapes the
pattern of our daily lives. Unfortunately,
the sensible use of our land is often
thwarted by the inability of the many
competing and overlapping local units of
government to control land use decisions
which have regional significance.

While most land use decisions will con-
tinue to be made at the local level, we
must draw upon the basic authority of
State government to deal with land use
issues which spill over local jurisdiction-
al boundaries. The States are uniquely
qualified to effect the institutional re-
form that is so badly needed, for they
are closer to the local problems than is
the Federal Government and yet re-
moved enough from local tax and other
pressures to represent the broader re-
giona] interests of the public. Federal
programs which influence major land use
decisions ean thereby fit into a coherent
pattern. In addition, we must begin to re-
structure economic incentives bearing
upon land use to encourage wise and
orderly decisions for preservation and
development of the land.

I am calling upon the Congress to
adopt a national land use policy. In ad-
dition, I am proposing other major initia-
tives on land use to bring “parks to the
people,” to expand our wilderness sys-
tem, to restore and preserve historic and
older buildings, to provide an orderly
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system for power plant siting, and to pre-
vent environmental degradation from
mining.

A NATIONAL LAND USE POLICY

We must reform the institutional
framework in which land use decisions
are made.

—1I propose legislation to establish a
National Land Use Policy which will
encourage the States, in cooperation
with local government, to plan for
and regulate major developments
affecting growth and the use of criti-
cal land areas. This should be done
by establishing methods for protect-
ing lands of critical environmental
concern, methods for controlling
large-scale development, and im-
proving use of lands around key fa-
cilities and new commaunities.

One hundred million dollars in new
funds would be authorized to assist the
States in this effort—$20 million in each
of the next five years—with priority
given to the States of the coastal zone.
Accordingly, this proposal will replace
and expand my proposal submitted to
the last Congress for coastal zone man-
agement, while still giving priority at-
tention to this area of the country which
is especially sensitive to development
pressures, Steps will be taken to assure
that federally-assisted programs are con-
sistent with the approved State land use
programs.

PUBLIC LANDS MANAGEMENT

The Federal public lands comprise ap-
proximately one-third of the Nation's
land area. This vast domain contains
land with spectacular scenery, mineral
and timber resources, major wildlife
habitat, ecological significance, and tre-
mendous recreational importance. In a
sense, it is the “breathing space” of the
Nation.

The public lands belong to all Ameri-
cans. They are part of the heritage and
the birthright of every citizen. It is im-
portant, therefore, that these lands be
managed wisely, that their environmen-
tal values be carefully safeguarded, and
that we deal with these lands as trustees
for the future. They have an important
place in national land use considerations.

The Public Land Law Review Commis-
sion recently completed a study and re-
port on Federal public land policy. This
Administration will work closely with the
Congress in evaluating the Commission’s
recommendations and in developing leg-
islative and administrative programs to
improve public land management.

The largest single block of Federal
public land lies in the State of Alaska.
Recent major oil discoveries suggest that
the State is on the threshold of a major
economic development. Such develop-
ment can bring great benefits both to the
State and to the Nation. It could also—
if unplanned and unguided—despoil the
last and greatest American wilderness.

We should act now, in close coopera-
tion with the State of Alaska, to develop
a comprehensive land use plan for the
Federal lands in Alaska, giving priority
to those north of the Yukon River. Such
a plan should take account of the needs
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and aspirations of the native peoples, the
importance of balanced economic devel-
opment, and the special need for main-
taining and protecting the unique natu-
ral heritage of Alaska. This can be
accomplished through a system of parks,
wilderness, recreation, and wildlife areas
and through wise management of the
Federal lands generally. I am asking the
Secretary of the Interior to take the lead
in this task, calling upon other Federal
agencies as appropriate.
PRESERVING OUR NATURAL ENVIRONMENT

The demand for urban open space,
recreation, wilderness and other natural
areas continues to accelerate. In the face
of rapid urban development, the acqui-
sition and development of open space,
recreation lands and natural areas ac-
cessible to wurban centers is often
thwarted by escalating land values and
development pressures. I am submitting
to the Congress several bills that will be
part of a comprehensive effort to pre-
serve our natural environment and to
provide more open spaces and parks in
urban areas where today they are often
so scarce. In addition, I will be taking
steps within the executive branch fo as-
sure that all agencies are using fully
their existing legislative authority to
these ends.

“LEGACY OF PARKS"

Merely acquiring land for open space
and recreation is not enough. We must
bring parks to where the people are so
that everyone has access to nearby rec-
reational areas. In my budget for 1972, 1
have proposed a new “Legacy of Parks”
program which will help States and local
governments provide parks and recrea-
tion areas, not just for today’s Americans
but for tomorrow's as well. Only if we set
aside and develop such recreation areas
now can we ensure that they will be
available for future generations.

As part of this legacy, I have requested
a $200 million appropriation to begin a
new program for the acquisition and
development of additional park lands in
urban areas. To be administered by the
Department of Housing and Urban De-
velopment, this would include provision
for facilities such as swimming pools to
add to the use and enjoyment of these
parks.

Also, I have recommended in my 1972
budget that the appropriation for the
Land and Water Conservation Fund be
increased to $380 million, permitting the
continued aequisition of Federal parks
and recreation areas as well as an ex-
panded State grant program. However,
because of the way in which these State
grant funds were allocated over the past
five years, a relatively small percentage
has been used for the purchase and de-
velopment of recreational facilities in and
near urban areas. The allocation formula
should be changed to ensure that more
parks will be developed in and near our
urban areas.

—1I am submitting legislation to re-
form the State grant program so
that Federal grants for the purchase
and development of recreation lands
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bear a closer relationship o the
population distribution.

—I am also proposing amendments to
the Internal Revenue Code which
should greatly expand the use of
charitable land transfers for conser-
vation purposes and thereby enlarge
the role of private citizens in pre-
serving the best of America’s land-
scape.

Additional public parks will be created
as a result of my program for examining
the need for retention of real property
owned by the Government. The Property
Review Board, which I established last
vear, is continuing its review of indi-
vidual properties as well as its evaluation
of the Government’s overall Federal real
property program. Properties identified
as suitable for park use and determined
to be surplus can be conveyed to States
and political subdivisions for park pur-
poses without cost. The State or other
political subdivision must prepare an ac-
ceptable park use plan and must agree
to use the property as a park in per-
petuity. More than 40 properties with
high potential for park use have already
been identified.

Five such properties are now available
for conversion to public park use. One,
Border Field, California, will be devel-
oped as a recreation area with the as-
sistance of the Department of the In-
terior. The other four will be conveyed
to States or local units of government as
soon as adequate guarantees can be ob-
tained for their proper maintenance and
operation. These four are: (1) part of the
former Naval Training Devices Center on
Long Island Sound, New York; (2) land
at a Clinical Research Center in Fort
Worth, Texas: (3) about ten miles of
sand dunes and beach along the Atlantic
Coast and Sandy Hook Bay, a part of
Fort Hancock, New Jersey; and (4) a
portion of Fort Lawton, Washington, a
wooded, hilly area near the heart of
Seattle. In addition, efforts are underway
to open a significant stretch of Pacific
Ocean Be=ach Front and Coastal Bluffs at
Camp Pendleton, California.

Many parcels of federal real property
are currently underutilized because of
the budgetary and procedural difficul-
ties that are involved in transferring a
Federal operation from the current site
to a more suitable location.

—TI am again proposing legislation to
simplify relocation of federal instal-
lations that occupy properties that
could better be used for other pur-
poses.

This will allow conversion of many ad-
ditional Federal real properties to a more
heneficial public use. Lands now used for
Federal operations but more suited to
park and recreational uses will be given
priority consideration for relocation pro-
cedures. The program will be self-finane-
ing and will provide new opportunities
for improving the utilization of Federal
lands.

WILDERNESS AREAS

While there is clearly a need for greater
efforts to provide neighborhood parks
and other public recreation areas, there
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must still be places where nature thrives
and man enters only as a visitor. These
wilderness areas are an important part
of a comprehensive open space system.
We must continue to expand our wilder-
ness preservation system, in order to save
for all time those magnificent areas of
America where nature still predominates.
Accordingly, in August last year I ex-
prescsed my intention to improve our
performance in the study and presenta-
tion of recommendations for new wilder-
1ess areas.

—I will soon be recommending to the
Congresz a number of specific pro-
posals for a major enlargement of
our wilderness preservation sustem
by the addition of a wide spectrum of
natural areas spread across the en-
tire continent.

NATIONAL PARKS

While placing much greater emphasis
on parks in urban areas and the designa-
ticn of new wilderness areas, we must
continue to expand our national park
system. We are currently obligating sub-
stantial sums to acquire the privately
owned lands in units of the National
Park System which have already been
authorized by the Congress.

Last year, joint efforts of the admin-
istration and the Congress resulted in
authorization of ten areas in the Na-
tional Park System, including such out-
standing sites as Voyageurs National
Park in Minnesota, Apostle Islands Na-
tional Lakeshore in Wiseonsin, Sleeping
Bear Dunes National Lakeshore in Mich-
izan, Gulf Islands National Seashore in
Mississippi and Florida, and the Chesa-
peake and Ohio Canal National Histori-
cal Park in the District of Columbia,
Maryland and West Virginia.

However, the job of filling out the
National Park System is not complete.
Other unique areas must still be pre-
served. Despite all our wealth and scien-
tific knowledge, we cannot recreate these
unspoiled areas once they are lost to the
onrush of development. I am directing
the Secretary of the Interior to review
the outstanding opportunities for setting
aside nationally significant natural and
historic areas, and to develop priorities
for their possible addition to the Na-
tional Park System,

POWER PLANT SITING

The power shortage last summer and
continuing disputes across the country
over the siting of power plants and the
routing of transmission lines highlight
the need for longer-range planning by
the producers of electric power to pro-
ject their future needs and identify
environmental concerns well in advance
of construction deadlines. The growing
number of confrontations also suggest
the need for the establishment of public
agencies to assure public discussion of
plans, proper resolution of environmen-
tal issues, and timely construction of
fac'lities. Last fall, the Office of Science
and Technology sponsored a study en-
titled “Electric Power and the Environ-
ment,” which identified many of these
issues. Only through involving the en-
vironmental protection agencies early in
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the planning of future power facilities
can we avoid disputes which delay con-
struction timetables, I believe that these
two goals of adeguacy of power supply
and environmental protection are com-
patible if the proper framework is
available.

—I propose a power plant siting law to
provide for establishment within
each State or region of a single
agency with responsibility for assur-
ing that environmental concerns are
properly considered in the certifica-
tion of specific power plant sites and
transmission line routes,

Under this law, utilities would be re-
quired to identify needed power supply
facilities ten years prior to construction
of the required facilities. They would be
required to identify the power plant sites
and general transmission routes under
consideration five years before construc-
tion and apply for certification for spe-
cific sites, facilities, and routes two years
in advance of construction. Public hear-
ings at which all interested parties could
be heard without delaying construction
timetables would be required.

MINED AREA PROTECTION

Surface and underground mining have
scarred millions of acres of land and
have caused environmental damages
such as air and water pollution. Burning
coal fires, subsidence, acid mine drain-
age which pollutes our streams and
rivers and the destruction of aesthetic
and recreational values frequently but
unnecessarily accompany mining activ-
ities. These problems will worsen as the
demand for fossil fuels and other raw
materials continues to grow, unless such
mining is subject to regulation requiring
beth preventive and restorative measures.

—1I propose a Mined Area Protection

Act to establish Federal require-
ments and guidelines for State pro-
grams to regulate the environmental
consequences of surface and under-
ground mining. In any State which
does not enact the necessary regu-
lations or enforce them properly, the
Federcl Government would be au-
thorized to do so.

PRESERVING OUR ARCHITECTURAL AND

HISTORIC HERITAGE

Too often we think of environment
only as our natural swrroundings. But
for most of us, the urban environment
is the one in which we spend our daily
lives. America’'s cities, from Boston and
Washington to Charleston, New Orleans,
San Antonio, Denver, and San Francisco,
reflect in the architecture of their build-
ings a unigueness and character that is
too rapidly disappearing under the bull-
dozer. Unfortunately, present Federal
income tax policies provide much strong-
er incentives for demolition of older
buildings than for their rehabilitation.

Particularly acute is the continued
oss of many buildings of historic value.
Since 1933 an estimated one-quarter of
the buildings recorded by the Historic
American Building Survey have been de-
stroyed. Most lending institutions are
unwilling to loan funds for the restora-
tion and rehabilitation of historic build-
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ings because of the age and often the
location of such buildings. Finally,
there are many historic buildings under
Federal ownership for which inadequate
provision has been made for restoration
and preservation.

—I shall propose taxr measures de-
signed to overcome these present
distortions and particularly to en-
courage the restoration of historic
buildings.

—1I shall propose new legislation to
permit Federal insurance of home
improvement loans for historic resi-
dential properties to a maximum of
$15,000 per dwelling unit.

—I am recommending legislation to
permit State and local governments
more easily to maintain transferred
Federal historic sites by allowing
their use for revenue purposes and I
am taking action to insure that no
federally-owned property is demol-
ished until its historic significance
has first been reviewed.

IV. TOWARD A BETTER WORLD ENVIRONMENT

Environmental problems have a unique
global dimension, for they affect every
nation, irrespective of its political insti-
tutions, economic system, or state of de-
velopment. The United States stands
ready to work and cooperate with all na-
tions, individually or through interna-
tional institutions, in the great task of
building a better environment for man.
A number cf the proposals which I am
submitting to Congress today have im-
portant international aspects, as in the
case of ocean dumping. I hope that other
nations will see the merit of the environ-
mental goals which we have set for our-
selves and will choose to share them with
us.

At the same time, we need to develop
more effective environmental efforts
through appropriate regional and global
organizations. The United States is par-
ticipating closely in the initiatives of the
Organization for Economic Cooperation
and Development (OECD), with its em-
phasis on the complex economic aspects
of environmental controls, and of the
Economic Commission for Europe (ECE),
a U.N. regional organization which is
the major forum for East-West coopera-
tion on environmental problems.

Following a United States initiative
in 1969, the North Atlantic Treaty Or-
ganization has added a new dimension
to its cooperative activities through its
Committee on the Challenges of Modern
Society. CCMS has served to stimulate
national and international action on
many problems common to a modern
technological society. For example, an
important agreement was reached in
Brussels recently to eliminate interna-
tional discharges of oil and oily wastes
by ships into the oceans by 1975 if possi-
ble or, at the latest, by the end of the
decade. CCMS is functioning as an effec-
tive forum for reaching agreements on
the development of pollution-free and
safe automobiles. Work on mitigating the
effects of floods and earthquakes is in
progress. These innovative and specific
actions are good examples of how efforts
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of many nations can be focused and co-
lordinated in addressing serious environ-
mental problems facing all nations.

The United Nations, whose specialized
agencies have long done valuable work
on many aspects of the environment, is
sponsoring a landmark Conference on

he Human Environment to be held in
Stockholm in June 1972. This will, for
the first time, bring together all member
Inations of the world community to dis-
lcuss those environmental issues of most
pressing common concern and to agree
jon a world-wide strategy and the basis
| for a cooperative program to reverse the
fearful frend toward environmental
| degradation. I have pledged full support
tfor this Conference, and the United
States is actively participating in the
| preparatory work.
| Direct bilateral consultations in this
(field are also most useful in jointly meet-
ing the challenges of environmental
problems. Thus, the United States and
Canada have been working closely to-
gether preparing plans for action
directed to the urgent task of cleaning
up the Great Lakes, that priceless re-
source our two nations share. Over the
past few months, ministerial level dis-
cussions with Japan have laid the basis
for an expanded program of cooperaticn
and technological exchange from which
both nations will benefit.

It is my intention that we will develop
a firm and effective fabric of cooperation
among the nations of the world on these
environmental issues.

WORLD HERITAGE TREUST

As the United States approaches the
centennial celebration in 1972 of the
establishment of Yellowstone National
Park, it would be appropriate to mark
this historic event by & new international
initiative in the general field of parks.
Yellowstone is the first national park

| to have been created in the modern
world, and the national park concept has
represented a major contribution to
world culture. Similar systems have now
been established throughout the world.

| The United Nations lists over 1,200 parks
in 93 nations.

The national park concept is based
upon the recognition that certain areas
of natural, historical, or cultural signifi-

| cance have such unigue and outstanding
characteristics that they must be treated
as belonging to the nation as a whole,
as part of the nation's heritage.

It would be fitting by 1872 for the na-
tions of the world to agree to the prin-

| ciple that there are certain areas of such
unique worldwide value that they should
be treated as part of the heritage of all
mankind and accorded special recogni-
tion as part of a World Heritage Trust.
Such an arrangement would impose no
| limitations on the sovereignty of those
| nations which choose to participate, but
would extend special international recog-
| nition to the areas which qualify and
would make available technical and other
assistance where appropriate to assist in
their protection and management. I be-
lieve that such an initiative can add a
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new dimensicn to international coopera-
tion.

—1I am directing the Secretary of the
Interior, in coordination with the
Council on Environmenital Quality,
and under the foreign policy guid-
ance of the Secretary of State, to
develop initiatives for preseniation
in appropriate international forums
to further the objective of a Waorld
Heritage Trust.

Confronted with the pressures of popu-
lation and development, and with the
world's tremendously increased capacity
for environmental modificaticn, we must
act together now to save for future gen-
erations the most cutstanding natural
areas as well as places cf unique his-
torical, archeological, architectural, and
cultural value to mankind.

V. FURTHER INSTITUTIONAL IMPROVEMENT

The solutions to environmental and
ecological problems sre often complex
and costly, If we are to develop sound
policies and programs in the future and
receive early warning on problems, we
need to refine our analytical technicues
and use the best intellectual talent that
is available.

After thorough discussions with a
number of private foundations, the Fed-
eral Government through the National
Science Foundation and the Council on
Environmental Quality will support the
establishment of an Environmental In-
stitute. I hope that this nonprofit insti-
tute will be supported not only by the
Federal Government but also by private
foundations. The Institute would conduct
poliey studies and analyses drawing upon
the capabilities of our universities and
experts in other sectors. It would provide
new and alternative strategies for deal-
ing with the whole spectrum of environ-
mental problems.

Vi. TOWARD A BETTER LIFE

Adoption of the proposals in this mes-
sage will help us to clean up the prob-
lems of the past, to reduce the amount of
waste which is disposed, and to deal
creatively with problems of the future
before they become critical. But action
by government alone can never achieve
the high quality environment we are
seeking.

We must better understand how eco-
nomic forces induce some forms of en-
vironmental degradation, and how we
can create and change economic incen-
tives to improve rather than degrade
environmental quality. Economic incen-
tives, such as the sulfur oxides charge
and the lead tax, can create a strong
impetus to reduce pollution levels, We
must experiment with other economic in-
centives as a supplement to our regula-
tory efforts. Our goal must be to harness
the powerful mechanisms of the market-
place, with its automatic incentives and
restraints, to encourage improvement in
the quality of life.

We must also recognize that the tech-
nological, regulatory and economic meas-
ures we adopt to solve our environ-
mental problems cannot succeed unless
we enlist the active participation of the
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American people. Far beyond any legis-
lative or administrative programs that
may be suggested, the direct involve-
ment of our citizens will be the critical
test of whether we can indeed have the
kind of environment we want for our-
selves and for our children.

All across the country, our people are
concerned about the environment—the
quality of the air, of the water, of the
open spaces that their children need.
The question I hear everywhere is “What
can I do?

Fortunately, there is a great deal that
each of us can do. The businessman in
his every day decisions can take into ac-
count the effects on the environment of
his alternatives and act in an environ-
mentally responsible way. The housewife
can make choices in the marketplace
that will help discourage pollution.
Young people can undertake projects in
their schools and through other organi-
zations to help build a better environ-
ment for their communities. Parents can
work with the schools to help develop
sound environmental teaching through-
out our education system. Every commu-
nity in the Nation can encourage and
promote concerned and responsible citi-
zen involvement in environmental issues,
an involvement which should be broadly
representative of the life-styles and
leadership of the community. Each of us
can resolve to help keep his own neigh-
borhood clean and attractive and to avoid
careless, needless littering and polluting
of his surroundings. These are examples
of effective citizen participation; there
are many others.

The building of a better environment
will require in the long term a citizenry
that is both deeply concerned and fully
informed. Thus, I believe that our educa-
tional system, at all levels, has a critical
role to play.

As our Nation comes to grips with our
environmental problems, we will find
that difficult choices have to be made,
that substantial costs have to be met,
and that sacrifices have to be made. En-
vironmental quality cannot be achieved
cheaply or easily. But, I believe the
American people are ready to do what is
necessary.

This Nation has met great challenges
before. I believe we shall meet this chal-
lenge. I call upon all Americans to dedi-
cate themselves during the decade of the
seventies to the goal of restoring the en-
vironment and reclaiming the earth for
ourselves and our posterity. And I invite
all peoples everywhere to join us in this
great endeavor. Together, we hold this
good earth in trust. We must—and to-
gether we can—prove ourselves worthy
of that trust.

RicHARD NIXON.
TeHE WHiTE House, February 8, 1971.

NEED FOR A SINGLE ENVIRON-
MENTAL PROTECTION POLLUTION
CONTROL PROGRAM

(Mr. GERALD R. FORD asked and
was given permission to extend his
remarks at this point in the REecorp.)
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Mr. GERALD R. FORD. Mr. Speaker,
the President said on January 1 last year
that the time had come to give priority
to our concerns about our environment.
Together last year we made some im-
portant steps forward—setfting up a
strong Council on Environmental Quality
in the Executive Office to coordinate our
environmental programs and prepare
new initiatives, reorganizing our pollu-
tion control programs into a single
Environmental Protection Agency under
dynamic leadership, enacting compre-
hensive legislation on air quality and
solid wastes, establishing much needed
new national parks, and initiating a
potentially very effective enforcement of
water quality under the permit author-
ity of the Refuse Act.

In today’s message on the environment
the President has made crystal clear
that concern about the environment is
no fad and that it is our national policy
to systematically defend our environ-
ment from all assaults. Rather than
describe the 15 or so legislative meas-
ures, the treaties and the many executive
actions involved, I will only sketch the
main categories of action proposed.

Measures to strengthen pollution con-
trol programs:

Charges on sulfur oxides and lead to
supplement regulatory controls on air
pollution;

More effective control of water pollu-
tion through a $12 billion financing pro-
gram and strengthened standard-setting
and enforcement authorities;

Comprehensive improvement in pesti-
cide control authority; and

A Federal procurement program to
encourage recycling of paper.

Measures to control emerging prob-
lems:

Regulation of toxic substances;

Regulation of noise, pollution; and

Controls on ocean dumping.

Measures to promote environmental
quality in land use decisions:

A new and greatly expanded open
space and recreation program, bringing
parks to the people in urban areas;

A national land use policy;

Adjustments in our tax policy to foster
our land use goals;

Substantial expansion of the wilder-
ness areas preservation system;

Advance clearance of powerplant
sites; and

Regulation of strip mining.

Further institutional improvement:

Establishment of an Environmental
Institute to conduct studies and recom-
mend policy alternatives. Steps toward a
better world environment:

Expanded international cooperation;
and

A World Heritage Trust to preserve
parks and areas of unique cultural value
throughout the world.

At a time when there are manyv issues
that divide us, I welcome so clear and
strong a call to a cause that finds broad
support in both parties, all generations
and all parts of the country. I know that
in my own State of Michigan, which has
been a leader in this field, the President’s

CONGRESSIONAL RECORD — HOUSE

environment message will be greeted and
supported. I believe my colleagues here
will find that the President's proposals
respond to deep-felt needs across the
country.

With so extensive an agenda it is for-
tunate that this message was placed be-
fore us early in this Congress. There have
been extensive advance briefings of many
of the committees concerned so I antic-
ipate we can get off to a fast start.

I also anticipate that we will have our
own constructive contributions to make
to this program and that we will have
broad support from both sides of the aisle
for the President’s initiatives. I believe
that this will ke true not only of the
familiar antipollution programs in-
cluded but also of such innovations as
using market forces to abate pollution—
by taxes on sulfur oxides in fuel and lead
in gasoline—using Government contract
policy to promote recyeling, strengthen-
ing State powers over land use to protect
the environment and guide development,
and programs to head off such emerging
environmental problems as nocise, pollu-
tion from toxic substances such as mer-
cury, and ocean dumping.

Mr. Speaker, I congratulate the Presi-
dent and his colleagues on his environ-
ment message. They have done their
work with vision, vigor, and a sensitivity
to the country’s needs. I know my col-
leagues in this House will respond in
kind.

THE EMPLOYMENT SECURITY
AMENDMENTS OF 1970

(Mr, MILLS asked and was given per-
mission to address the House for 1 min-
ate, to revise and extend his remarks
and to include extraneous material.)

Mr. MILLS. Mr. Speaker, the Employ-
ment Security Amendments of 1970—
Public Law 91-373—comprised the most
significant set of amendments to the un-
employment compensation laws since
Congress approved the law establishing
the Federal-State unemployment com-
pensation system in 1935. Members of
the House will recall that the principal
changes contained in the new law pro-
vide for: First, the extension of coverage
of the unemployment compensation pro-
gram to additional jobs; second, the es-
tablishment of a permanent program of
extended benefits for persons who ex-
haust their regular State benefits during
periods of high unemployment; third,
certain limited requirements for State
unemployment programs which are de-
signed to proteet the integrity of the
program; fourth, the establishment of
procedures for States to obtain judicial
review of certain adverse determinations
by the Secretary of Labor; and, fifth,
changes in the financing of the program.

Mr. Speaker, I have been advised that
the General Assembly of the State of
Arkansas has now taken action to imple-
ment the provisions of the 1970 Employ-
ment Security Amendments. Not only did
the general assembly, in act 35, take such
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action, Mr. Speaker, but it has also pro

vided for numerous other improvements
in the Arkansas statute, I, therefore, in

clude at this point a letter of Februa

3 from Mr. Cecil L. Malone, unemploy

ment insurance director, Arkansas Em

ployment Security Division, togethe.

with a summary explaining this recentj
action by the Arkansas Legislature:

ARKANSAS EMPLOYMENT
SECURITY DIVISION,
Little Rock, Ark., February 3, 1971.
Hon. WiLBUR D. MILLS,
House of Representatives,
Washington, D.C.

DeAR Mr. MiLLs: As dlscussed with you by
phone we are very pleased that the Arkansas|
General Assembly took such prompt action
on our Unemployment Insurance bill.

Act 35 of the Arkansas General Assembly
includes all mandatory provisions required
by Public Law 91-373 of the 91st Congress.

Beyond these requirements the new
amendments include improvements in our
Law which we call to your attention.

1. Defines a week of unemployment to be a
week in which earnings do not exceed 140%
of a claimant’s weekly benefit amount.

2. Deductible earnings changed from a flat
£5.00 to an amount in excess of 40% of a
claimant’s weekly benefit amount.

3. Ralses maximum weekly benefit amount
to 60% of State average weekly wage effec-
tive July 1, 1971 through June 20, 1973 and
6624 % of State average weekly wage begin-
ning July 1, 1873.

4. Exempts military retirement pay and
disability retirement pay from disqualifying
remuneration.

5. Adds a stabilization tax of 0.1 percent on
all employers, except reimbursable employ-
ers, when assets of the Trust Fund are less
than 2.59% of total payrolls. Reduces rated
employer tax by 0.1 percent when assets of
the Fund reach 5.0% of total payrolls.

6. Adds an Extended Benefit Tax of 0.1%
on all employers, except reimbursable em-
ployers. This Tax is to be identified in the
Trust Fund as a separate account. This
tax is to be suspended for any rate year when
the assets In the Extended Benefit Account
are more than 0.2% of total payrolls during
preceding calendar year.

Attached 18 a rather comprehensive sum-
mary of the contents of Act 35.

Sincerely,
J. MERLE LEMLEY,
Administrator.
SUMMARY OF ARKANSAS EMPLOYMENT
SECURITY BILL

A Dbill to revise the Arkansas Employment
Security Law must be passed by the 19871
Legislature to bring this Law into conform-
ity with the Federal Unemployment Tax Act
as amended In 1970 so that employers may
retain Federal tax offset credit. The Employ-
ment Security Advisory Council, made up of
21 representatives from Management, Labor,
Education Agriculture, and the General
Public, following six months of study and
deliberation, recommends by unanimous vote
the changes outlined below which accom-
plish the following results:

1. Satisfies all the mandatory requirements
of the new Federal Amendments, including
new taxable wage base of $4,200.

2. Substantially improves the Arkansas
Law with provisions for 13 weeks extended
benefits and higher maximum benefits.

3. Removes two current stabilization tax
rates totaline 0.4 from Arkansas employers,
replaced with a stabilization rate of 0.1% on
the higher taxable wage base.
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Provision

Definitions:

Employer—Expands “‘employer’’ to include religious, Jan.
charitable, and educational institutions, and State
hospitals and institutions of higher Ieamin%

Employment and exclusions from coversge—Expands
“‘employment’’ and ‘“‘exclusions’ from coverage.
Adds as employment: Services for religious, chari-
table, and educational institutions; services for
State hospitals and institutions of higher learning;
services by a citizen outside the United States for
an American employer and services on an American
vessel. Excludes from coverage: Churches; minis-
ters, beneficiaries of sheltared workshops; schools
other than institutions of higher learning; patients
in hospitals; students in institutions of higher
learning; students in work-study programs; and
beneficiaries in Government work-relief or work-
training programs.

Week of unemployment—Defines a week of unemploy-
ment as 2 week of less than full-time work if earnings
do not exceed 140 percent of his weekly benefit amount.
i‘l‘his change required b chanﬁe in deductible earnings
rom $5 to 40 percent of weekly benefit amount.)

Taxable wages—Increases ‘‘taxable wages' to $4,200
rather than $3,000.

Weekly benefit amount—Weekly benefit amount shall
remain 50 percent of individual's average weekly wage.
Raises maximum weekly benefit amount to 60 percent
of State averaﬁe weekly wage for insured employment
effective July 1, 1971, through June 30, 1873, and to
6634 percent of State average weekly wage for insured
employment effective July 1, 1973.

Deductible earnings—Earnings deductible from weekly
benefit amount. Changes deductible earnings from “‘in
excess of $5" to “in excess of 40 percent of weekly
benefit amount.” -

Requalifying wage requirement—Adds requirement of
insured wages subsequent to filing date of previous
benefit year claim in order to requalify for benefits on a
transitional claim.

Retirement pay—Exempts military retirement pay and _
disability retirement pay from disqualifying remu-
neration.

Extended benefit payments—Provides that extended bene-
fits paid are not to be charged to employer's separate
account but shall be charged against the '‘extended
benefit account’’ in the trust fund.

Experience rate—Excjudes from an employer's experience
rate record a stabil zation tax or an extended benefit tax-
payment and restiricts experience rates lo ployers
with 3 years or more of benefit risk experience.

Stabilization tax—Effective for the 9-month period of
Apr. | through Dec. 31, 1971, the stabilization tax rate
forem !orers with 3 or more years of benefit risk experi-
ence shall be reduced by 0.2 percent. The stabilization
tax rate for all other employers effective Jan, 1, 1971,
shall remain unchanged through Dec. 31, 1971. (Pro-
vided, however, if this bill becomes an act after May 1,
1971, the effective period will be July 1 through Dec.

July

Jan,

July

31, 197L)
The other current stabilization factor of 0.2 Is removed___. Dec. 31,1971 _________.

Effective

Manda-
tory

Improve-

date ment Provision

Manda-
tory

Effective
date

Improve-
ment

1,1972 X

Financing' benefits paid to

Adds a 0.1 percent stabilization tax on all employers,
except reimbursable employers, when the assets of the
fund are less than 2.5 percent of total payrolls. This
tax is not to be credited to the separate account of each
employer. Provides that basic tax shall be reduced when
assats of fund exceed 5 percent of total payrullls.

Jan.

it or

g‘.’"
igher hesa or

and
State hospitals and institutions of higher education—
Provides financing of benefits paid to employees of non-
fit organizations, State hospitals, and institutions of

and institutions

1,197 - oo : until this total

1,1872 X
1,1971

payment of contributions.

ints.

percent.

calendar years.

Maximum—Ilesser of—
amount, or
Financing.

State cost to

Extended benefit 2amounts.
Weekly—same as regular weekly benefit amount.

may elect to reimburse the fund for all regular and
14 extended benefits paid to their workers.

Transition provision—If a nonprofit organization or a
State hospital or institution had elected coverage under
the Arkansas law prior to Jan, 1, 1969, and elects now
to reimburse the fund in lieu of paying contributions, it
will not be required to make payment into the fund

amount of benefits paid equals his
balance of contributions in his account.

Elective coverage for political subdivisions—Permits a
political subdivision (county or city) an election to
cover or not cover its workers in hospitals and institu-
tions of higher learning. If a political subdivision elects
to cover any of such workers it must cover all such
workers and will be required to reimburse the fund for
all regular and 14 extended benefits paid in lieu of the

Wage combining—Provides for a single wage combining -
plan rather than the 3 plans now in operation.
Extended benefits—Basic provisions
Trigger Inu
National—when national unemployment reaches 4.5
State—when State unemployment rate reaches 4
percent and this rate equals or exceeds 120 percent

of the average of such rates for the corresponding
13-week period ending in each of the preceding 2

a. 50 percent of regular maximum benefit
b. 13 times regular weekly benefit amount.

State bears 14 and United States bears 34 cost_
‘Le paid for by a 0:.1 percent tax on all

s under

pli except r ploy
sec. 7(h). This tax to be in a new extended
account within the trust fund
Tax not to be credited to the separate accounts of
employers for experience rate purposes.____.____.
Extended benefits paid not to be charged to separate
accounts of employers for experience rate purposes. .

benefit

Extended benefil tax suspended for any rate year
when assets of this account are more than 0.2
percent of total payrolls during the preceding

calendar year

x

SHOULD OUR MILITARY BE FORCED
TO FIGHT TWO WARS—ONE IN
VIETNAM AND ONE IN WASHING-
TON

(Mr. FISHER asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. FISHER. Mr. Speaker, the attitude
of a good many people, including some
in high places, regarding the conduct of
the war in Vietnam, has become most
disturbing. These people arrogate to
themselves the right to overrule the mili-
tary judgment of those who should know
what they are doing. If our military
leaders do not qualify, then we should
abolish the Military, Naval and Air Force
Academies.

This is serious business. Many lives
are involved. We are committed to com-
bat troop withdrawal, and it is proceeding
in an orderly manner. What more do the
critics want? All reports indicate the
Vietnamization program is proceeding
exceedingly well. One would think the
war protestors, if in good faith, would be
elated over what is happening.

In carrying out this mission, protect-
ing lives, and interdicting enemy supply

lines, vital military decisions must be
made. Yet it seems that every time a
troop commitment is revealed, or a bom-
ber attack is ordered, military leaders
are hauled before committees and asked
to publicize plans and explain in great
detail why our military should interfere
with the movement of Communist troops
and supplies down the long and tortuous
Ho Chi Minh Trail—directed to the south
where American and South Vietnamese
troops are on guard and even now under
constant attack.

All accounts indicate the interdiction
strategy has thus far been a great suc-
cess. Thousands of vehicles have been de-
stroyed, hundreds of enemy have been
killed, and the enemy supply movement
has been disrupted. Such timely inter-
ference should be acclaimed, not crit-
icized.

One would think these irresponsible
critics would draw in their horns after
their gross misjudgment on our trium-
phant move last year into Cambodia. Fol-
lowing the destruction of the vast store-
houses of enemy armament in that sanc-
tuary, our casualties dropped by 37 per-
cent. And there is no way of knowing how
many lives were saved as a result.

MILITARY ENTITLED TO PRAISE

How would it be for these same com-
mittees, for a change, to say something
nice about what is being done over there?
Why not summon the Secretary of De-
fense and the Joint Chiefs of Staff, and
publicly commend them for their good
judgment and their achievements? That
gesture would bespeak unity at home and
solidarity of support behind American
combat troops who are fighting in the
jungles of Southeast Asia—under the
American flag.

On Sunday I listened to three Members
of the other body berate our Govern-
ment—our Government—for providing
some alr support for our hard pressed
allies who are fighting Communist ag-
gressors in Laos and Cambodia. One of
those “experts” expressed uncertainty
and insisted, in any event, before such
support is undertaken the President
should come to Congress, lay out his
plans, and seek guidance and authority.

How absurd can they get? Do they not
recall that after our troops were sent
into enemy sanctuaries in Cambodia last
year the U.S. Senate required 7 weeks to
debate an amendment to a bill which
would require withdrawal? It is of inter-
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est to note that final vote on that issue
came after all troops had already been
withdrawn—in accordance with the
President’s prior announcement. Seven
weeks.

How many weeks would it take for
those Senators to reach a decision on
air support? One month? Two months?
And by that time how much good would
air support be?

Why, Mr. Speaker, should our military
be constantly harassed when they are
using what they evidently think consti-
tutes sound military judgment? Is it in
the public interest that their strategy
and their decisions be publicized? Who,
I ask, can be expected to get the most
benefit from such exposure?

WE MUST TRUST THE MILITARY

Mr. Speaker, I do not profess to know
about the need or the prudence of pro-
viding for air support, although on the
face of it the strategy appears to make
a lot of sense. As a layman, however, I
would think the less said about such
decisions the better off we are, and the
better off our troops in Vietnam are—
and the worse off is the enemy.

For myself, I am willing to trust the
judgment of those in positions of re-
sponsibility who are calling the shots.
Those people have their hands full fight-
ing a war without being exposed to the
glare of committees and forced to fight
another war here in Washington.

The war in Vietnam has been a major
tragedy. The military should long ago
have been allowed to win that war. There
are, at the same time, many knowledge-
able people who feel very strongly that
the war has, in effect, been won; that
the grand design of Communist aggres-
sors for the conquest of Southeast Asia
has been blocked, and world war IIT
may have been prevented—or at least
delayed or made less likely.

In any event, let us exploit the plus
factors, and not dissipate our advan-
tages by constant bickering and harass-
ment during this eritical withdrawal pe-
riod. This is no time for panie, and it
is no time to jeopardize our withdrawal
plans,

Moreover, what about the plight of
our unfortunate prisoners of war, held
incommunicado by a ruthless and savage
enemy? Their release must be related to
withdrawal plans. And any interference
with withdrawal plans ecan do them a
terrible injustice.

Those who advocate a specific cutoff
date, irrespective of the disposition of
the prisoners, are turning their backs on
those POW'’s and their release from Com-
munist prisons. The soft treatment of
the enemy, as advocated by some, during
this period, may very well affect chances
for a peaceful settlement and the time-
table for bringing our troops home.

Let us salvage the most out of the
great sacrifices that have been made,
and let us make the most of the oppor-
tunities that arise. Above all, let us trust
the judgment of our military leaders.
They have been interfered with far too
much in the past.
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H.R. 3620, TO LIMIT CAMPAIGN
SPENDING BY CANDIDATES FOR
CONGRESS

(Mr. FISHER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks,)

Mr. FISHER. Mr. Speaker, I have in-
troduced H.R. 3620 which is designed to
put an effective and enforceable limit on
the amount of money that can be spent
by or for a candidate for the House of
Representatives.

Major features of the bill are as fol-
lows:

First. It limits such expenditures for
each contested primary or general elec-
tion campaign to $50,000.

Second. It requires any who spend
money in behalf of the campaign of a
candidate to first obtain that candidate’s
written permission, and the amount ex-
pended would be added to and included
in the $50,000 ceiling.

Violation of any of these require-
ments would be a felony and subject the
guilty to fines and prison sentences.
EXCESSIVE CAMPAIGI SPENDING IS A NATIONAL

SCANDAL

Mr. Speaker, the vast amounts of
money expended by and on behalf of
candidates for office in recent years has
become a national scandal. By sheer in-
fluence of unlimited spending, making
maximum use of radio and television,
wealthy candidates strive to literally buy
public offices. Is the Congress to eventu-
ally become a rich man's ciub?

James Reston, the columnist, referring
to the Madison Avenue technique, had
this to say:

A pleasant smile, a big bankroll and 20
commercials a day look good like a candidate
should . . . but there must be some way to
protect the public from this political huck-
stering,

The San Antonio Light put it this way:

The success of a candidate is too often de-
termined by the number ¢f times he can ap-
peal to the public eye and ear through
television and radio.

In recent years we've seen t0o many exam-
ples of candidates literally buying nomina-
tions by outspending their poorly financed
opponents in advertising media.

Another columnist, Marquis Childs,
commented:

Big money, television, a hard-bolled com-
mercial producer—that is the formula in &
new kind of politics. It is savage, totally ir-
relevant to the issues, devised to cut down
an opponent no matter what the means used.

PRESENT CONTROLS ARE USELESS

This spending trend has created a
crisis which affects the American sys-
tem of government. Efforts to control the
evil has been feeble and nonenforceable.
Hence, spending has gone completely out
of control, An indicator of the magnitude
of this trend is contained in a United
Press International survey which re-
ported, citing the Efthics Commitee
finding:

The cost of all elective offices In the United
States has risen from $140 million in 1952
to a projected $400 million In 1972

Referring to vast sums spent in cam-
paigns as & ‘“‘crisis,” a Washington Post
article commented:
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Formal campaign reports offer no evi-
dence of that crisis. They give no indica-
tion of the actual cost of running for major
office in America, Nor do they show fully
who spent what, or where he got his money,
or to whom he might become beholden.

That same article continued:

Two years ago the entire reported amount
spent on all congressional races In the 1968
campaign came to less than $9 million. Con-
servative estimates indicate at least $50 mil-
licn actually was spent.

This evil which has developed in our
political system is intolerable. It begets
corruption, unethical tacties, deceit, and
deliberate distortion of facts and issues.
The public is fed up with it and is de-
manding relief. A recent Gallup poll
showed 78 percent of the public favor a
meaningful limitation on campaign
spending. Now is the time for the Con-
gress fo act.

Mr. Speaker, my bill deals only with
the House of Representatives. I did not
choose to encumber it with others, Our
immediate responsibility is in this body.
I have used the $50,000 figure as a fair
and liberal ceiling. Used prudently this
amount should be ample to develop
issues and express views to constituents.
The important thing is to make the limi-
tation meaningful. Reporting must be
full, and conformance must be rigidly
enforced. Not just ethics committees but
grand juries must require compliance.

SOUTH VIETNAMESE OPERATIONS
IN LAOS

(Mr, STRATTON asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and to include extraneous matter.)

Mr. STRATTON. Mr. Speaker, I only
know what I have read in the papers or
heard over the radio, but as one Member
of Congress I am delighted to learn that
South Vietnamese forces have moved in-
to Laos to cut off the Ho Chi Minh in-
filtration route into Cambodia and South
Vietnam. This is an operation that should
have been undertaken long ago.

Those who talk about this as a widen-
ing of the Vietnam war are talking
through their hats. Ever since the Viet-
nam war started the Ho Chi Minh Trail
has been the central supply line, and—
except for aerial attack—the principal
enemy sanctuary.

If we are going to withdraw our forces
safely and on schedule, as I certainly
hope we will, and leave South Vietnam
in a position to have a reasonable chance
of running their own affairs when our
forces leave, then they have got to cut
this major supply line.

Frankly, Mr. Speaker, the most elo-
quent testimony to the wisdom of this
strategy is the new high decibel level
from Hanoi in protest—and even 2 weeks
before the operation actually began. Now
they are really being squeezed, and at
long last the South Vietnamese are re-
moving the sanctuaries that for so long
have sustained and prolonged the North
Vietnamese aggression

Finally, Mr. Speaker, the very fact
that this new operation has been
launched shows the dramatic improve-
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ment that has been made in the South
| Vietnamese Armed Forces in 2 short
years in the Vietnamization policy of
President Nixon. It is proving to be an
effective way of winding down the war
and our involvement in it.

PLIGHT OF AMERICAN SERVICE-
MEN MISSING IN ACTION OR
PRISONERS OF WAR IN SOUTH-
EAST ASIA

(Mr. MORGAN asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks and to include extraneous mat-
ter.)

Mr. MORGAN. Mr. Speaker, one of the
critical issues of our time is the plight of
American servicemen missing in action
or prisoners of war in Southeast Asia.
Too few Americans are aware of, or are
concerned about, the problem. Conse-
quently, it appears to Hanoi and others
elsewhere that America simply does not
care about the 1,600 members of its
Armed Forces listed as MIA or POW.

The American Legion is one organiza-
tion that is attempting to do something
about this problem at the State and local
level.

Following his election last September,
National Commander Alfred P. Chamie
appointed a special committee to de-
velop a program to convince Hanoi that
the American people are united in their
demand that the North Vietnamese com-
ply fully with the provisions of the 1949
Geneva Convention on treatment of
prisoners of war. The committee is
headed by Past National Commander
William R. Burke of California. As one
of the first steps to implement this pro-
gram, Governors, mayors, and other
elected officials were requested to issue
an order proclaiming a “Prisoners of
War Day” and urging all citizens to
demonstrate their concern for these
brave young men and pray for their wel-
fare and release.

The American Legion is to be com-
mended for the positive action it has
taken to bring the problems of these
servicemen and their families to the at-
tention and conscience of the American
people, As it has so many times in the
past, the Legion is acting in the finest
traditions of humanitarianism and pa-
triotism. I believe the proclamations of
the Governors deserve the attention of
all Members of the Congress and it is my
privilege to place them in the CoNGRES-
s1oNAL REcorp. Following the proclama-
tions of the Governors is an alphabetical
list of the counties, cities, and townships
that have also issued “Prisoners of War
Day" proclamations.

The proclamations and list follows:

PROCLAMATION
PRISONER OF WAR DAY
‘Whereas, nearly 1,600 members of the

Armed ¥Forces of the United States are
officially listed either as missing in actlon or

as prisoners of war in Southeast Asia; and

Whereas, these men have suffered and
continue to suffer pain, imprisonment, dep-
rivation of their rights, prolonged separa-

tion from their loved ones, and the peculiar
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mental and physical anguish which 1s the
unique lot of the prisoner of war; and

Whereas, their wives, children, parents,
and other relatives in the United States
suffer with them the agony of separation and
el loneliness; and

Whereas, these men have carried out and
continue to carry out their duties to their
country in accordance with their principles
and pursuant to directions of the American
people whom they are defending; and

Whereas, it is entirely just and In accord
with humanitarian instincts that we, the
American people, remember these men,
cherish their contributions to our security,
and pray for their safety and their speedy
return to their homes and families:

Now, therefore, I, Eeith H. Miller, Governor
of the State of Alaska, do hereby proclaim
November 11, 1970, as “Prisoner of War Day”
in Alaska, and I urge all citizens to show their
respect and concern for these servicemen
and, further, to join me in praying for thelr
release.

In witness whereof, I have hereunto set my
hand and caused the Seal of the State of
Alaska to be affixed this second day of
November in the year of our Lord nineteen
hundred and seventy.

EKerrE H. MILLER,
Governor.

PROCLAMATION
PRISONER OF WAR DAY, 1970

Whereas, nearly 1,600 members of the
Armed Forces of the TUnited BStates are
officially listed either as missing in action or
as prisoners-of-war in Southeast Asla; and

Whereas, these men have suffered and
continue to suffer pain, imprisonment, dep-~
rivation of their rights, prolonged separa-
tion from their loved ones, and the peculiar
mental and physical angulsh which is the
unique lot of the prisoner of war; and

Whereas, their wives, children, parents and
relatives in the United States suffer with
them the agony of separation and ot lone-
liness; and

Whereas, these men have carried out, and
continue to carry out their duties to their
country in accordance with their principles
and pursuant to directions of the American
people whom they are defending; and

Whereas, It 1s entirely just and in accord
with humanitarian instinects that we, the
American people, remember these men, cher-
ish their contributions to our security, and
pray for their safety and their speedy return
to their homes and families;

Now, therefore, I, Jack Williams, Governor
of the State of Arizona do hereby proclaim
November 11, to be “Prisoner of War Day,
1970” and do urge all Arizonans to show
their respect and concern for these service-
men and to join me in praying for their
release.

In witness whereof, I have hereunto set my
hand and caused to be affixed the Great Seal
of the State of Arizona,

Done at the Capitol in Phoenix this 5th
day of November In the year of Our Lord
One Thousand Nine Hundred and Seventy
and of the Independence of the United States
the One Hundred and Ninety-fifth.

JacK WILLIAMS,
Governor.

PROCLAMATION

Whereas, nearly 1,600 members of the
Armed Forces of the United States are offi-
clally listed either as missing in action or as
prisoners-of-war in Southeast Asla; and

‘Whereas, These men have suffered and
continue to suffer pain, imprisonment, dep-
rivation of their rights, prolonged sepa-
ration from their loved ones, and the pecu-
liar mental and physical anguish which is
the unique lot of the prisoner-of-war; and

Whereas, Their wives, children, parents
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and other relatives in the United States suf-
fer with them the agony of separation and
of loneliness; and

Whereas, These men have carried out, and
continue to carry out their duties to their
country in accordance with their principles
and pursuant to directions of the American
people whom they are defending; and

Whereas, It is entirely just and In accord
with humanitarian instincts that we, the
American people, remember these men, cher-
ish their contributions to our security, and
pray for their safety and their speedy re-
turn to their homes and families,

Now therefore, I, Ronald Reagan, Gover-
nor of California, do hereby proclaim No-
vember 11, 1970, as “Prisoner of War Day"
in California, and I urge all citizens to
show their respect and concern for these
servicemen and to join me in praying for
their release.

In witness whereof, I have hereunto set
my hand and caused the Great Seal of the
State of California to be affixed this 6th day
of November, One Thousand Nine Hundred
Seventy.

RONALD REAGAN,

PROCLAMATION
WRITE HANOI MONTH

Whereas: There are more than 1600
American military men who have been classi-
fied by the United States Government as
prisoners of war or missing in action in the
geographical area of Southeast Asia, par-
ticularly North Viet Nam; and

Whereas: Since 1964 approximately 600
letters have been received by the families of
persons who are classified as prisoners of
war or missing in action; and

Whereas: The physical condition of the
prisoners of war who have been released to
date by the Hanol Government has been far
below normal standards; and

Whereas: Prisoners of war have been sub-
jected to treatment contrary to that usually
afforded prisoners of war during military con-
flicts; and

Whereas: Notwithstanding the endorse-
ment of the Geneva Convention by the Gov-
ernment of North Viet Nam, the Hanol Gov-
ernment leaders have not implemented the
following provisions of the Geneva Conven-
tion:

{a) Release of names of prisoners held;

(b) Immediate release of prisoners who are
sick or wounded;

(c) Impartial inspections of facilities used
for prisoner detention;

(d) Assure that all prisoners recelve
proper medical care and adequate food;

(e) Prisoners shall not be paraded or
photographed for purposes of political
propaganda;

(f) Belligerents must not use false in-
formation about prisoners which would be
harmful to the mental health of the pris-
oners or their families at home;

(g) Provide frequent exchange of mail be-
tween prisoners and their families;

Now therefore: I, Lester Maddox, Governor
of the State of Georgla, do hereby proclaim
the month of November, 1970, as “WRITE
HANOI MONTH" in Georgia, and call upon
all the citizens of our Sitate to remember
those persons classified as prisoners of war
or missing in action in their prayers during
this month; and

Further: All citizens of the State of Geor-
gla are requested to communicate in writing
with the Hanol Government leaders request-
ing that prompt information relative to all
Americans classified as prisoners of war or
missing in action be released and that said
leaders implement immediate steps to com-
ply with the provisions of the Geneva Con-
vention; and

Further: The news media throughout the
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State of Georgia is hereby respectfully re-
quested to take cognizance of the observances
during this month and to take note of the
refusal of the Government of North Viet Nam
to abide by the provisions of the Geneva Con-
vention relative to military personnel classi-
fied as prisoners of war or missing in action.

PROCLAMATION

Whereas, nearly 1,600 members of the
Armed Forces of the United States are offi-
cially listed either as missing in action or as
prisoners-of-war in Southeast Asia; and

Whereas, these men have suffered and
continue to suffer pain, imprisonment, dep-
rivation of thelr rights, prolonged separa-
tion from thelr loved ones, and peculiar
mental and physical anguish which is the
unique lot of the prisoner-of-war; and

Whereas, their wives, children, parents and
other relatives In the United States suffer
with them the agony of separation and of
loneliness; and

Whereas, these man have carried out, and
continue to carry out their duties to their
country in accordance with their principles
and pursuant to directions of the American
people whom they are defending; and

Whereas, it is entirely Just and in accord
with humanitarian instinets that we, the
American people, remember these men,
cherish their contributions to our security,
and pray for their safety and thelr speedy
return to their homes and families;

Now, therefore, I, John A. Burns, Governor
of the State of Hawall, do hereby proclaim
November 22-28, 1970, as “Prisoner of War
Week"” In the State of Hawali, and I urge
all citizens to show their respect and concern
for these servicemen and to joln me in pray-
ing for their release,

Done at the State Capitol, Honolulu,
State of Hawail, this 23rd day of November,
1970.

JomN A. BURNS.

PROCLAMATION

Whereas, WNearly 1,600 members of the
Armed Forces of the United States are offi-
cially listed either as missing in action or as
prisoners-of-war in Southeast Asia; and

Whereas, These men have suffered and con-
tinue to suffer pain, imprisonment, depriva-
tion of their rights, prolonged separation
from their loved ones, and the peculiar men-
tal and physical anguish which is the unique
lot of the prisoner-of-war; and

Whereas, Thelr wives, children, parents and
other relatives in the United States suffer
with them the agony of separation and of
loneliness; and

Whereas, These men have carried out, and
continue to carry out their duties to their
country in accordance with their prineiples
and pursuant to directions of the American
people whom they are defending; and

Whereas, It is entirely just and in accord
with humanitarian instinects that we, the
American people, remember these men, cher-
ish their contributions to our security, and
pray for their safety and their speedy return
to their homes and families;

Now, therefore, I, Edgar D. Whitcomb,
Governor of the State of Indiana do hereby
proclaim the 11th Day of November 1970, as
“Prisoner of War Day” in Indiana, and I urge
all citizens to show thelr respect and concern
for these servicemen and to join me in pray-
ing for their release.

In testimony whereof, I have hereunto set
my hand and caused to be affixed the great
seal of the State of Indiana, at the Capitol,
in the city of Indianapolis, this 21st day of
October 1970.

EnGAR D, WHITCOME,
Governor of Indiana.
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PROCLAMATION

Whereas, the State of Towa and all Iowa
citizens are proud of our American service-
men in Southeast Asia and concermed for
our men who are being held as prisoners of
war; and

Whereas, the Towa District of the National
League of Families of American Prisoners
and Missing in Action in Southeast Asia
needs the support of all Iowans in its efforts
to keep these men ever in the thoughts and
prayers of our citizens and to work for their
safety and speedy release:

Now, therefore, I, Robert D. Ray, Governor
of the State of Iowa, do hereby proclaim the
week November 9-15, 1970, as “Concern for
Prisoners of War Week" in Iowa, and Sun-
day, November 15, 1970, a “Day of Prayer
and Concern” as the culmination of this
week of prayerful concern and remembrance
of these courageous American servicemen.

In testimony whereof, I have hereunto
subscribed my name and caused the Great
Seal of the State of Iowa to be afixed. Done
at Des Moines this 22nd day of October in the
year of our Lord one thousand nine hundred
seventy.

RoBerT D. RaAY,
Governor.

PROCLAMATION

Whereas, nearly 1,600 members of the
Armed Forces of the United States are of-
ficlally listed either as missing in action or
as prisoners-of-war In Southeast Asia; and

Whereas, these men have suffered and
continue to suffer pain, imprisonment, dep-
rivation of their rights, prolonged separa-
tion from their loved ones, and the peculiar
mental and physical anguish which is the
unique lot of the prisoner-of-war; and

Whereas, their wives, children, parents and
other relatives in the United States suffer
with them the agony of separation and of
loneliness; and

Whereas, these men have carried out, and
continue to carry out their duties to their
country in accordance with their principles
and pursuant to directions of the American
people whom they are defending; and

Whereas, it 1s entirely just and in accord
with humanitarian instincts that we, the
American people, remember these men,
cherish their contributions to our security,
and pray for their safety and thelr speedy
return to their homes and families;

Now, therefore, I, Louie B. Nunn, Governor
of the Commonwealth of Kentucky, do
hereby proclaim Veteran's Day on Novem-
ber 11, 1970, as “Prisoner of War Day" In
Kentucky, and urge all the citizens of our
Commonwealth to show their respect and
concern for these servicemen and to join me
in praying for their release.

Done at the Capitol in the city of Frankfort
this 2nd day of November in the year of Our
Lord one thousand nine hundred seventy
and of the Commonwealth of Eentucky the
one hundred seventy-ninth.

Louie B. NUNN.
Governor,

PROCLAMATION

Whereas, More than 1500 American men
were listed as missing in action as of the first
of last year, with 450 of these men believed
to be prisoners of war; and

Whereas, Hanol has never officlally con-
firmed that there are any P.O.W.'s; and

Whereas, The Geneva Convention provides
that the identity of all prisoners held be
made avallable; that neutral inspection of
prison camps be permitted; that mail and
packages be allowed to flow between pris-
oners and families; that sick and wounded
be released; and that prisoners be protected
from public abuse: and
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Whereas, both Hanol and the United
States signed the terms of the Geneva Con-
vention; and

Whereas, North Vietnam has violated the
provisions of the Geneva Convention by not
confirming that Americans are held as
P.O.W.'s, and accordingly violating all the
other provisions of the Geneva Convention;
and

Whereas, such gross violations subject our
American men held as P.O.W.’s to Inhumane
treatment and impose immeasurable suffer-
ing and mental cruelty on the families of
these men missing in action and/or held as
P.O.W.'s, as well as all Americans concerned
with the welfare of our American men and
women engaged In the struggle to defend the
prineciples of freedom;

Now, therefore, I, John J. McKeithen, Gov-
ernor of the State of Louisiana, do hereby
proclaim the week of November 1-7, 1970 as
“Operation P.O.W. Week"” and call upon all
freedom-loving Americans to join In the let-
ter-writing crusade to Hanoi, and to the
President, senators, representatives, and oth-
ers urging Hanol to accord humane treatment
of prisoners and their families.

PROCLAMATION

Whereas, More than 1,600 American mili-
tary personnel are prisoners of the enemy or
missing in action as a result of the Indo-
China conflict; and

Whereas, These men are not being ac-
corded their rights under the Geneva Con-
vention in regard to identification, humane
treatment, freedom of communication and
repatriation of the sick and wounded; and

Whereas, All previous attempts to assist
the prisoners and determine the whereabouts
of the missing in action have failed.

Now, therefore, I Forrest H. Anderson,
Governor of the State of Montana, do hereby
proclaim the week of November 9 through 15,
1970, as “Concern for Prisoners of war week"
in Montana, and specifically, Sunday, No-
vember 15, 1970 a “Day of Prayer and Con-
cern’ as a means of calling attention to the
unfortunate fate of Americans held captive
or missing in action as a result of the Indo-
china conflict.

In witness whereof, I have hereunto
set my hand and caused the Great Seal of
the State of Montana to be affixed. Done at
the City of Helena, the Capital, this second
day of November, in the year of our Lord,
one thousand nine hundred and seventy.

ForresT H. ANDERSON,
Governer of Montana.

PRoCLAMATION

Whereas, nearly 1,600 members of the
Armed Forces of the United States are offi-
cially listed elther as missing in action or
az vnrisoners-of-war in Southeast Asia; and

Whereas, these men have suffered and con-
tinue to suffer pain, imprisonment, depriva-
tion of thelr rights, prolonged separation
from their loved ones, and the peculiar men-
tal and physical anguish which is the unique
lot of the prisoner-of-war; and

Whereas, their wives, children, parents and
other relatives In the United States suffer
with them the agony of separation and of
lenellness; and

Whereas, these men have carrlied out, and
continue to carry out their duties to their
country in accordance with their principles
and pursuant to directions of the American
peonle whom they are defending; and

Whereas, it is entirely just and in accord
with humanitarian instinets that we, the
Amerlcan people, remember these men,
cherish their contributions to our security,
and pray for thelr safety and their speedy
return to their homes and families;

Now, therefore, I, Raymond H. Bateman,
Acting Governor of the State of New Jersey,
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do hereby proclaim the month of November
1970 as “Prisoner of War Month" in the State
of New Jersey, and I urge all citizens to show
their respect and concern for these service-
men and to join me in praying for their
release.

Given, under my hand and the Great Seal
of the State of New Jersey this 30th day of
October, in the year of Our Lord one thou-
sand nine hundred and seventy and in the
Independence of the United States the one
hundred and ninety-fifth.

RaymMonND H. BATEMAN,
Acting Governor.

PROCLAMATION

Whereas, nearly 1,600 members of the
Armed Forces of the United States are offi-
cially listed either as missing in action or as
prisoners-of-war in Southeast Asia; and

Whereas, these men have suffered and con-
t.nue to suffer pain, imprisonment, depriva-
tion of their rights, prolonged separation from
their loved ones, and the peculiar mental
and physical anguish which is the unique lot
uf the prisoner-of-war; and

Whereas, their wives, children, parents and
other relatives in the United States suffer
with them the agony of separation and of
loneliness; and

Whereas, these men have carried out, and
continue to carry out their duties to their
country in accordance with their principles
and pursuant to directions of the American
people whom they are defending; and

Whereas, it is entirely just and in accord
with humanitarian instincts that we, the
American people, remember these men, cher-
ish their contributions to our security, and
pray for their safety and their speedy return
to their homes and familles;

Now, therefore, I, David F, Cargo, Governor
of the State of New Mexico, do hereby pro-
claim the week of November 9 through 14,
1970, as Prisoner of War and Missing in Ac-
tion Week in New Mexico and I urge all
citizens of New Mezxico to show their respect
and concern for these servicemen and joln
me in praying for their release.

Done at the Executive Office this 4th day
of November, 1970.

Witness my hand and the great seal of the
State of New Mexico.

Davip F. Carco,
Governor.

PROCLAMATION

Whereas, During the course of the con-
flict in Vietnam, there have been more than
1,355 United States Servicemen listed as ei-
ther Missing in Action or as Prisoners of War;
and of these, more than 200 United States
Servicemen have been listed as either Missing
in Action or as Prisoners of War for three or
more years; and

Whereas, As American citizens we urge sup-
port of the jolnt resolution before Congress
relative to the Geneva Convention; in that,
all Prisoners of War receive humane treat-
ment, and such resolution (S. Res. 245) found
in the Congressional Record and referred to
the Committee on Foreign Relations reads
as follows:

“Whereas the Government of North Viet-
nam, the National Liberation Front of South
Vietnam, and the Pathet Lao—

(1) have consistently refused to release the
names of prisoners of war;

(2) have declined to release immediately
sick and wounded prisoners;

(3) have refused to permit impartial in-
spection of thelr prisoner of war camps;

(4) have not guaranteed the proper treat-
ment of all prisoners; and

(5) have not permitted a regular flow of

mail between prisoners and their families;
all such actions being in viclation of the

CONGRESSIONAL RECORD — HOUSE

Geneva Convention and baslc standards of
human decency:”

Whereas, the League of Families of Ameri~
can Prisoners or Missing in Action in South-
east Asia has suggested a special week of
remembrance and a National Day of Prayer
for those Missing in Action or Prisoners of
War;

Now, therefore, I, William L. Guy, Governor
of the State of North Dakota, do hereby pro-
claim the week of November 8-15, as “Prison-
ers of War-Missing in Action Week” and
Sunday, November 15, as “Day of Prayer” in
North Dakota, and request that every church
in North Dakota hold a day of prayer on that
date in remembrance of those who have
given their lives for our country, and
in remembrance of those who are listed
as elther Missing in Action or Prisoners of
War held captive by the North Vietnamese
or their allies; and further request that every
citizen of North Dakota support his church
in recognizing this Day of Prayer.

In witness whereof, I have hereunto set my
hand and caused the Great Seal of the State
of North Dakota to be affixed this 8th day
of October, 1970.

WinLiam L. Guy,

GOVERNOR MILIEEN Has PROCLAIMED MAY 24—
80, 1970, as PrisoNEr oF War WEEK IN
MICHIGAN

The proclamation reacds:

The condlet in Vietnam has brought sor-
row to countless people in recent years and
continues today to be one of this nation's
most vexing and complex dilemmas. But
beneath the more obvious tragedies of that
war in terms of lives and material is a most
agonizing situation for hundreds of familles
throughout the United States.

To those people whose relatives and friends
are prisoners of war in North Vietnam, the
Vietnam conflict daily brings deep personal
torment.

Much of the tragedy and torment are
found in the fact that many do not know
whether indeed the men are prisoners or
even if they are alive and it is this anguish
of not knowing that causes such deep con-
cern for so many in this state and in this
nation.

It is known that many prisoners have been
subjected to extreme abuse and public ridi-
cule, but one of the primary causes for con-
cern is that so little is known about loved
ones who may be extremely ill or seriously
wounded, sometimes for a period of many
months or years.

We in Michigan ask that North Vietnam
officials adhere to the Geneva Convention
regarding treatment of prisoners and that as
soon as possible these officlals open lines of
communication between those prisoners and
deeply anxious relatives and friends in
America.

Therefore, I, Willlam G. Milliken, Gover-
nor of the State of Michigan, do hereby pro-
claim May 24-30, 1970, as “Prisoner of War
Week" In Michigan, and urge all Michigan
residents to make themselves aware and con-
cerned about the plight of American pris-
oners and that those citizens make their
awareness and concern known through pray-
ers and appropriate ceremonies which will
be held during the week.

PROCLAMATION

Whereas, nearly 1,600 members of the
Armed Forces of the United States are offi-
cially listed as either missing in action or
as prisoners-of-war in Southeast Asia; and

Whereas, these men have suffered and con-
tinue to suffer pain, imprisonment, depriva-

tion of their rights, prolonged separation
from their loved ones, and the peculiar men-
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tal and physical anguish which is the
unique lot of the prisoner-of-war; and

Whereas, their wives and children, parents
and other relatives in the United States suf-
fer with them the agony of separation and
of loneliness: and

Whereas, these men have carried out, and
continue to carry out their duties to their
country in accordance with their principles
and pursuant to directions of the American
people whom they are defending; and

Whereas, it is entirely just and in accord
with humanitarian instinets that we, the
American people, remember these men, cher-
ish their contributions to our security, and
pray for their safety and speedy return to
their homes and families;

Now, therefore, I, Frank L. Farrar, Gov-
ernor of the State of South Dakota, do here-
by proclaim the week of November 9 through
16, and the day of November 16, 1970, as
“Prisoner of War Week and a Day of Prayer”
respectively, in the State of South Dakota,
and I urge all cltizens to show their respect
and concern for these servicemen and to
Join me in praying for their release.

In witness whereof, I have hereunto set
my hand and caused the Great Seal of the
State of South Dakota to be affixed this 9th
day of November in the Year of Our Lord,
Nineteen Hundred and Seventy.

FrANE L. FARRAR,
Governor.

PROCLAMATION

‘Whereas, Nearly 1,600 members of the
Armed Forces of the United States are of-
ficially listed either as missing in action or as
prisoners-of-war in Southeast Asia, and

Whereas, These men have suffered and
continue to suffer paln, Imprisonment, dep-
rivation of their rights, prolonged separa-
tion from their loved ones, and the pecullar
mental and physical anguish which is the
unique lot of the prisoner-of-war, and

Whereas, Their wives, children, parents
and other relatives in the United States suf-
fer with them the agony of separation and of
loneliness, and

Whereas, These men have carried out, and
continue to carry out their duties to their
country in accordance with their prineciples
and pursuant to directions of the American
people whom they are defending, and

Whereas, It is entirely just and in accord
with humanitarian instincts that we, the
American people, remember these men, cher-
ish their contributions to our security, and
pray for their safety and their speedy return
to their homes and families:

Now, therefore, I Buford Ellington, as Gov-
ernor of the State of Tennessee, do hereby
proclaim November 11, 1970 as “Prisoner of
War Day" in the State of Tennessee and 1
urge all citizens to show their respect and
concern for these servicemen and to join me
in praying for their release.

In witness whereof, I have hereunto set
my hand and caused the Great Seal of the
State of Tennessee to be affixed this the 5th
day of November, 1970.

Burorp ELLINGTON,
Governor.

PROCLAMATION

Whereas, nearly 1,600 members of the
Armed Forces of the United States are of-
ficially listed either as missing in action or
as prisoners-of-war in Southeast Asla; and

Whereas, these men have suffered and con-
tinue to suffer pain, imprisonment, depri-
vation of their rights, prolonged separation
from their loved ones, and the peculiar
mental and physical anguish. which is the
unique lot of the prisoner-of-war: and

Whereas, thelr wives, children, parents and
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other relatives in the United States suffer
with them the agony of separation and of
loneliness; and

Whereas, these men have carried out, and
continue to carry out their duties to their
country in accordance with thelr principles
and pursuant to directions of the American
people whom they are defending; and

Whereas, it is entirely just and in accord
with humanitarian instincts that we, the
American people, remember these men, cher-
ish their contributions to our security, and
pray for their safety and their speedy return
to their homes and families:

Now, therefore, I, Deane C. Davis, Governor
of the State of Vermont, do hereby proclalm
the week of November 9-15, 1970, as “Prisoner
of War Week" in Vermont and urge all citi-
zens to show their respect and concern for
these servicemen and join me in praying for
their release.

Given under my hand and the Great Seal
of the State of Vermont, this 6th day of
November, A.D. 1970.

DEeANE C. Davis,
Governor.

A BTATEMENT BY THE GOVERNOR

The citizens of the great State of Wash-
ington believe that man’s inhumanity to man
in all its manifold gulses must be eradicated
and that the world councils must assume
their proper role in assuring strict observ-
ance of all existing conventions and resolu-
tions directed toward that end.

The Republic of North Vietnam refuses to
abide by its commitments ratified under the
Geneva Conventions of 1949 concerning the
treatment of prisoners of war.

The Prisoners of War in Southeast Asia and
their families, many of whom are citizens of
the State of Washington and are suffering
undue anguish and continued and unneces-
sarily prolonged cruelities.

The citizens of the Btate of Washington
desire to have their concern added to the
mounting weight of world opinion as it re-
lates to the unfair treatment of the Pris-
oners of War in Southeast Asia.

Now, therefore, I, Daniel J. Evans, Gover-
nor of the State of Washington, do hereby
designate the week of November 8-14, 1970
as “A Week of Concern for Prisoners of War.”

Let 1t be resolved that the citizens of the
Btate of Washington shall join concerned
citizens of the world in recording their con-
cern; that each citizen be encouraged to join
the current statewlide petition campaign and
express this concern in writing; that all men
of good will join together to find a swift and
human cessation of hostilitles and release
of prisoners.

DanNtEL J, EVANS,
Governor,
Lists oF CoUNTIES, CITIES, AND TOWNSHIPS
THAT HAVE IsSUED “PRISONER OF WaR Dax"”
PROCLAMATIONS

Aldan, Pa.; Allendale, N.J.; Alliance, Nebr.;
Alpha, I11,; Amarillo, Tex.; Anita, Jowa; An-
sonia, Conn.; Arroyo Grande, Calif.; Atchi-
son, Eans.

Athens, N.Y.; Athens, Pa.; Augusta, Eans.;
Austin, Tex.; Avoca, Pa.; Avondale Estates,
Ga.; Baslle, La.; Batavia, N.Y.; Batesville,
Ark.

Bath, IN.Y.; Bellingham, Wash.; Bergen-
fleld, N.J.; Berthoud, Colo.; Billings, Mont.;
Blue Earth, Minn.; Bolse, Idaho; Bolivar,
N.Y.; Bordentown, N.J.

Bradley, Ill.; Brookneal, Va.; Brunswick,
Ga.; Buffalo, N.¥.; Caledonia, Ohio; Call-
fornia, Pa.; Callaway, Nebr., Calvert, Md.;
Canaan, Vt.; Canton, Ga.

Carlin, Nev.; Carroliton, Ga.; Cascade,
Iowa; Chambersburg, Pa.; Charlerol, Pa,;
Chesapeake Beach, Md.; Chewelah, Wash.
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Chicago, Ill.; Chino, Calif.; Chippewa Falls,
Wis.; Clarkston, Ga.; Clayton, N.J.; Clayton,
N. Mex.; Clearwater Beach, Fla.; College Park,
Ga.

College Park, Md.; Colonsa, Ill.; Columbus,
Kans.; Columbus, Nebr.; Colome, S, Dak.;
Congerville, Ill.; Conyers, Ga.; Corning,
Ark.; Corning, N.Y.

Cottonwood, Ariz.; Coushatta, La.; Cov-
ington, Ga.; Craigmont, Idaho; Crawford,
Kans.; Creighton, Nebr.; Crooksville, Ohlo;
Crystal City, Miss,

Cumberland, Wis.; Cunningham, EKans.;
Daingerfield, Tex.; Dalton, Mass.; Decatur,
Ga.; Deer Creek, Ill.; Dekalb, Ga.; Del Rio,
Tex.; Delano, Calif,

Denton, Md.; Deposit, N.Y.; Detroit, Mich.;
Dobbs Ferry, N.Y.; Dolgeville, N.Y.; Donal-
sonville, Ga.; Donovan, Ill.; Doraville, Ga.

Dubuque, Iowa; East Brunswick, N.J.;
East Point, Ga.; Eatonton, Ga.; Eden, Idaho;
Edinburg, N. Dak.; Edinburg, Tex.; El Paso,
‘Tex.; El Paso de Robles, Calif.

Elberton, Ga.; Escanaba, Mich.; Exeter,
N.H.; Fessenden, N. Dak.; Filer, Idaho; Fitz-
gerald, Ga.; Florence, Ky.; Foley, Ala.; Fol-
lansbee, W. Va.

Fontanelle, Jowa; Fox Lake, Ill.; Fram-
ingham, Mass.; Frederick, Md.; Fredericks-
burg, Va.; Fremont, Mich.; Galnesville, Ga.;
Geneva, Ill.; Geneseo, N. Dak.; Geneva, Ill.

Gering, Nebr.; Giddings, Tex.; Goldendale,
Wash.; Gonzales, Callf.; Goodfield, Il.;
Grafton, Wis.; Graham, Tex.; Grand Island,
Nebr.; Grand Isle, La.

Grannis, Ark.; Green Bay, Wis.; Groton,
N.Y., Groveland, Fla.;, Guayanilla, PR.;
Hamtramck, Mich.; Hanover, Pa.; Harrlman,
N.Y.; Hartford, Conn.

Hartington, Nebr.; Hartwell, Ga.; Harvey,
N. Dak.; Hazelton, Idaho; Healdsburg, Calif.;
Hellertown, Pa.; Hettinger, N. Dak.; Hogans-
ville, Ga.; Hollywood, Fla.; Homestead, Fla.

Hopkinton, Mass.; Houstonie, Mo.; Hughes-
ville, Mo.; Huntington, Md.; Huntingtown,,
N.Y.; Huron, Ohio; Hyde Park, N.¥.; Ionia,
Mich.; Jackson, Ga.; Jackson, Tenn..

Jasper, Mo.; Jim Thorpe, Pa.; Joplin, Mo.;
Kent, Wash,; Kettle, Wash.; EKindred, N.
Dak.; Eing, Wash., Lake Linden, Mich.;
Lakewood NXa. Lum‘bertvﬂle. N.J.

Leesburg, Ga.: Leesburg, Va.; Levelland,
Tex.; Lidgerwood, N. Dak.; Lighthouse Point,
Fla.; Lind, Wash.; Lithonia, Ga.; Little
Chute, Wis., Livingston, Mont.; Lodi, Calif,

Lonaconing, Md.; Los Angeles, Callf.; Ma-
con, Ga., Maiden, N.C.; Manchester, Ga.;
Manteca, Calif.; Maple Plains, Minn.; Meth-
uan Mass,; Millbrook, N.¥Y,; Milltown, N.J.

Miramar, Fla.; Montelair, N.J.; Montebello,
Calif.; Moorpark, Calif.; Moose Lake, Minn.;
Moravia, N.Y.; Morris, N.Y.; Morro Bay,
Calif.; Mott, N. Dak.; Mountain, N. Dak.

Narrow, Va.; Nauvoo, Ill.; Nellsville, Wis.;
New Berlin, N.Y.; New Lisbon, Wis.; New
Lexington, Ohio; Newark, N.J.; Newark, N.Y.

Newton, Pa.; Niagara Falis, N.Y.; Norfolk,
Va.; North Beach Md.; North English, Iowa;
North Platte, Nebr.; North Wales, Pa.; Nor-
walk, Calif.; Norwick, N.Y.; Nutley, N.J.

Oakland, Md.; Ocilla, Ga.; Ogdenburg, N.Y.;
Olney, Ill.; Olympla, Wash.; Omak, Wash.;
O'Neill, Nebr.; Orange, N.J.; Palestine, Tex.

Palmyra, N.¥Y.; Paris, Mo.; Pavillion, Wyo.;
Pawling, N.Y.; Penfield, N.Y.: Penn Yan,
N.Y.; Perkasie, Pa.; Perryton, Tex.; Perry-
ville, Mo.

Pesotum, Ill.; Pine Lake, Ga.; Pineville,
Ky.: Pittston, Pa.; Placersville, Calif.; Plains-
view, Tex.; Pleasant Plains, Ill.; Pompano
Beach, Fla.; Pontiae, I11.

Port Orchard, Wash.; Port Washington,
‘Wis.; Portage, Ind,; Potter, Nebr.; Province-
town, Mass.; Puyallup, Wash.; Queen Anne's,
Md.; Regent, N. Dak.; Rensselaer, N.Y.
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Rockland, Maine; Rockland, N.Y.; Rock-
mart, Ga.; Roosevelt, Utah; Sanderville, Ga.;
San Leandro, Calif.; Santa Barbara, Calif.;
Santa Cruz, Calif.; Sardis, Ga.

Sauk Rapids, Minn.; Savannah, Ga.;
SBchuyler, Nebr.; Scotts Valley, Calif.; Scran-
tcn, Pa.; Seattle, Wash.; Sedalia, Mo.; Selma,
Ala.

Seneca Falls, N.Y.; Shawnee, Eans., Shreve-
port, La.; Sikeston, Mo.; Sllver City, N. Mex.

Soper, Okla.; South Boston, Va.; South-
ampton, Mass.; Spokane, Wash.; Springfield,
Vt.; Springwater, N.Y.; Staceyville, Ia.;
Stanley, N. Dak.; Statham, Ga.

Stewardson, Ill.; Stcne Mountain, Ga.;
Story City, Ia.; Stronghurst, Ill.; Stryker, O.;
Success, Ark.; Sweetwater, Tenn.; Taft, Calif.;
Tahlequah, Okla.

Thomasville, Ga.; Tifton, Ga.; Toblas, Neb.;
Toledo, O.; Topton, Pa.; Trenton, N.J.;
Truth or Consequences, N. Mex.; Tyrone,
Pa.

Valdosta, Ga.; Villa Rica, Ga.; Walhalla,
N. Dak.; Wall Lake, Ian.; Warner Robins, Ga.;
Warwick, N.Y.; Washington, Eans.; Washing-
tonville, N.Y.; Waterville, Me.

Watsonville, Calif.; Waverly, Eans.; Wecker,
Ark.; Wells, Minn.; Wellston, Okla.; West
Bend, Ia.; West Bend, Wis.; West Salem, Ill.;
Wheaton, Minn,

Whiteface, Tex.; Wilkes-Barre, Penn.; Wil-
liston Park, N.Y., Winchester, Va., Wood-
burn, Ore,; Woodland, Ga.; Worcester, Mass.;
Wymore, Nebr.; Yelm, Wash.; Yonkers, N.Y.,
and York, Pa.

VACANT APARTMENT TAX WOULD
HELP MEET NEW YOREK CITY'S
HOUSING SHORTAGE

(Mr. KEOCH asked and was given per-
mission to address the House for 1 min-

ute and to revise and extend his remarks
and include extraneous matter.)

Mr. KOCH. Mr. Speaker, the single,
most pressing crisis in New York City is
the housing shortage. This affects to the
greatest degree the low- and middle-in-
come families and those on welfare, Low-
and middle-income families cannot find
apartments that they can afford. We
have seen the bizarre situation where,
for emergency housing, welfare families
have been placed in hotels with weekly
rents ranging from $200 to $800. The tax-
payer has every right to be angry and
embittered, not against the welfare reecip-
ient living in an often dilapidated and
filthy and sometimes dangerous hotel,
but at the mismanagement on the part
of city officials which permitted this sit-
uation to occur.

Mayor John V. Lindsay recognizes the
great need for housing and is now seek-
ing permission from the State of New
York to create a city housing finance
agency which would float $700 million in
bonds to finance the building of 25,000
new and rehabilitated units over the next
2 years. I am for the construction of
those units and more.

But there are thousands of vacant and
habitable apartments immediately avail-
able, already built but withheld from the
rental market by landlords. These
apartments are not rented by landlords
who wish to sell or demolish their prop-
erty and by landlords who wish to co-op
their buildings and who prefer to deal
with as few tenants as possible in reach-
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ing the 35-percent statutory tenant ap-
proval now required for co-oping.

New York City has had housing crises
before—indeed, one existed when Peter
Stuyvesant governed New Amsterdam.
In 1658, an ordinance was passed re-
quiring an inventory of all vacant lots
in New Amsterdam which were then
subjected to a special vacant lot tax, I
propose taking a leaf from Peter Stuyve-
sant’s book, and I have suggested to
Mayor Lindsay that the city of New
York do the following: Require landlords
to register all vacant apartments with a
central city apartment registration office,
and to impose a special vacant apart-
ment tax on those landlords that fail
or refuse to register their apartments
and make them available for rental.

What my vacant apartment tax will
do is to bring onto the market thousands
of apartments for low- and middle-in-
come families at reasonable and con-
trolled rents as well as providing the
emergency shelters needed for the wel-
fare families now quartered in expensive
hotels.

I believe that the city, State, and Fed-
eral governments have been delinquent
in failing to build new housing and that
every level of government must do more.
But in addition to the construction of
new housing, which unfortunately takes
2 years and often longer, we should use
this enormous and available housing re-
source of vacant and habitable apart-
ments. The vacant apartment tax would
achieve this objective.

THE 1899 REFUSE ACT SHOULD BE
ADMINISTERED BY ENVIRON-
MENTAL PROTECTION AGENCY

(Mr. KOCH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. KOCH. Mr. Speaker, today I am
introducing legislation to amend the
Refuse Act of 1899 which requires indus-
tries to obtain a Federal permit for the
discharge of any waste materials into
our country’s navigable waters. Under
the original law which has rarely been
used, the Army Corps of Engineers is
empowered to issue these permits. My
bill would take this authority away from
the Army Corps of Engineers and give it
to the newly formed Environmental Pro-
tection Agency.

This is a logical and necessary amend-
ment. The Refuse Act no longer is inter-
preted solely as a navigation safeguard.
Rather it recently has been recognized
as a most effective Federal law to com-
bat water pollution of any sort. The Ref-
use Act today is considered a law to pro-
tect a part of our environment, not sim-
ply a law to insure navigational access.

Consequently, we should expect more
active use of this law. On June 29, 1970,
I filed affidavits with the U.S. attorneys
in the southern — Manhattan — and
Eastern—Brooklyn—districts of New
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York requesting prompt and vigorous
prosecution of 10 industries which have
been listed as water polluters of major
importance in New York City by the
New York State Department of Health.
Similar affidavits were filed by our dis-
tinguished colleagues from Wisconsin
(Mr. Reuss) and Massachusetts (Mr.
HArRrRINGTON) against major polluters in
their respective States. And in Decem-
ber 1970 the Nixon administration an-
nounced that it would require all indus-
tries discharging wastes into our water-
ways to apply for Federal permits under
the provisions of the Refuse Act.

Given the consensus that the 1899 Ref-
use Act is an effective environmental
safeguard it makes little sense to en-
trust the issuing of permits to the Army
Corps of Engineers whose history re-
veals little concern for our natural re-
sources. In fact to quote a recent New
York Times editorial:

Too many of its projects, concelved . . .
by private business interests, promoted by
logrolling politicians in Congress, and ra-
tionalized by the Corps' economically mean-
ingless cost-benefit ratios have an adverse
environmental impact.

The Nixon administration’s intention
to use the Refuse Act by requiring all
industries to apply for Federal discharge
permits is a start in the right direction,
but it must not be allowed to degener-
ate into a policy of granting licenses to
pollute our waters, With the Army Corps
of Engineers issuing permits it might do
just that.

I propose that the responsibility of
granting discharge permits be vested in
an agency whose mandate is to protect
the environment; namely, the Environ-
mental Protection Agency. Under the
Refuse Act, as it presently reads, there
are no limitations on the Corps of En-
gineers’ determination of what consti-
tutes an allowable discharge.

Unfortunately, the Nixon administra-
tion’s announced policy for procedures
in granting permits will effectively dilute
the powers of the Refuse Act by requir-
ing the corps to work within the limita-
tions of the water quality standards es-
tablished by the States.

My bill would restore the independent
authority granted by the Refuse Act in
determining what is an allowable dis-
charge, and transfer this responsibility
to the Environmental Protection Agency,
the Federal agency whose concern is for
the environment. The Refuse Act's orig-
inal broad authority would be trans-
ferred without change to the EPA, effec-
tively giving the EPA the diseretion to
establish water quality standards inde-
pendently of the States’ standards.

BANK PROFITS UP WHILE OTHER
CORPORATIONS' EARNINGS DROP

(Mr. PATMAN asked and was given
permission to extend his remarks at this

1943

point in the Recorp and to include ex-
traneous matter.)

Mr, PATMAN. Mr. Speaker, today, the
big commercial banks are reaping lots of
favorable headlines about prime interest
rate reductions, and they are hopeful
that the publicity will somehow hide the
enormous profits rolled up in 1970.

Most of the profit figures are in and
they plainly reflect that the large money
center banks had plenty of room to lower
interest rates. The profit figures raise
serlous questions about the failure of the
ba.nks to give the public a break by re-
ducing interest rates earlier in the year.
The figures indicate that some old-fash-
loned gouging went on throughout 1970.

The bank profit figures are even more
startling when compared with general
corporate profits last year, Most corpo-
rate profits went down in 1970, some
industries recording average drops of as
much as 10 percent.

But the top 10 commercial banks re-
ported increases in net income per share
averaging more than 17 percent. The
top 50 commercial banks had net income
increases of at least 15 percent.

Chase Manhattan National Bank,
which spent a great part of the year buy-
ing national advertising to convince the
public that it could not reduce interest
rates, came in with an increase of 25.8
percent in net income per share, Morgan
Guaranty Trust of New York recorded a
24-percent increase and Bankers Trust,
& 36-percent increase.

Forbes magazine, in its Janu i
talks about the bank earnings: o

The bankers are riding tall in the saddle
largely because money has been tight and
interest rates have been at all-time highs,
The big “money center” banks—those in
New York, and also in Chicago—did espe-

cially well as Interest rates tumbled and
margins widened.

Forbes went on to analyze the long-
range trend in bank stocks and found
that the commercial banks have been
doing extremely well over the past 5
yvears. Forbes states:

The banks have been increasing their per-
share at an annual rate of 9%
over the last five years, faster than any of
the 27 other industry groups surveyed in
this issue. In revenue growth the banks'
16.6% -a-year gain ranks second only to that
of the conglomerates, who owe most of their
growth to acquisitions.

The Associated Press, in a survey con-
ducted last month, came up with this
conclusion about the bank earnings.

Don't worry too much about the banks,
Through tight money, interest rate problems,
recession, declining corporate income and
consumer and business gloom, they're coming
in with their usual report: Profits.

Mr. Speaker, I place in the Recorp a
listing of major U.S. banks and their
1969 and 1970 earnings per share and
the percentage increases. I also place in
the ReEcorp an article written by John
Cunniff of the Associated Press which
appeared in the January 13, 1971, issue
of the Washington Evening Star:
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Net income per shara

Percent |

t
Name of bank 1970

Deposit

1969 rank Name of bank

change |

)
-

Bank of America
Chase Manhattan._____.________...
1st National City (New York)..._...
Manufacturers Hanover Trust
Morgan Guaranty
Chemical Benk.. .. ... _.._....
Bankers Trust ... . oo
Continental Ilinois. ......._....._.
Second Pacific National Bank

(Los Angeles). ...
1st National Bank

Mellon_National Bank.

Irving Trust (New York). .. .......-
United California Bank.............
National Bank (Detroit)...._._...
15t National Bank (Boston). .. .. ...
Marine 2 Midland Banks...._ .. ..
Franklin National__. ... ........ .
Ist Pennsylvania Bank & Trust_ ...
G{svetand!nusi__ ol T
Union Bank (Los Angeles).........
I T A et e e T
Philadelphia Mational Bank...._....
Detroit Bank & Trust
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1 Before security transactions.
3 Not supplied.

No TEARS FOR THE BANKS: NATIONWIDE SAaM-
PLE SHOWS AVERAGE PROFITS GAIN OF 9
PERCENT

(By John Cunniff)

NEw Yorx.—Don't worry too much about
the banks. Through tight money, interest
rate problems, recession, declining corporate
income and consumer and business gloom,
they're coming In with their usual report:
Profits.

Somehow, a popular misconception spread
throughout the land, perhaps fostered by the
knowledge that even some very good cus-
tomers couldn’t beg a loan during 1970, that
the banks were hurting. Not so.

It is true that they were crimped in their
style of lending and that they couldn't lend
as much money as they would have liked, but
as in any other business, a short supply and
big demand means you get your price.

CHANGES IN PROFITS

A sampling of banks that reported last
week shows these percentage advances in
profits for the year:

J. P. Morgan & Co. 21.9, Hartford National
Corp. 109, First Chicago Corp. 14.3, First
National Bank in Dallas 19.2, Valley Na-
tional Bank of Arizona 6.1, Crocker National
Corp., Calif. 9.2,

Averaged out, bank profits for 1970 are
likely to be about 9 percent higher than a
year earlier, based on an index maintained by
Keefe, Bruyette & Woods, one of the na-
tion's leading dealers in bank stocks.

As a spokesman for the company puts it:
“It was a very, very good year for the banks
no matter how you slice it, no matter where
the profits came from.” Many banks prof-
ited not only on loans, but from their trust
departments and investments,

“Undoubtedly,” he continued, “there was
more prosperity last year among banks than
other types of businesses. Corporate earn-
ings headed downward, and utility earnings
were under pressure, But the banks came
through.**

There was hardly anything unusual about
the performance except in contrast to the
declining fortunes of other businesses. In
years past, many banks have done even bet-
ter.

Going back through the years, the KBW
figures show that profits rose 11 percent in
1969, 13 percent in 1968, 8 percent in 1867,
and 11.8 percent, 7.9 percent and 10.8 per-
cent for 1966 through 1964.

EXPLANATION OFFERED

One explanation for the fine performance
last year lies in the spread, or the difference

Seattle 1st National BanK....._.....

Manufacturers Bank (Detroit)
Bank of California

15t National Bank (Oregon)
Bank of New York

National Bank of Northern Ar

Valley National Bank (Arizo
Pittsburgh National Bank_.__
U.S, Mational Bank (Oregon)..
1st National Bank of Dallas. .
Citizens & Southern

\';')achn\rla Bank & Trust_ ..

ae ublic National Bank (Dallas)
F} elity Bank of Philadelphia. ..
Wational City Bank (Cleveland).
1st Wisconsin National Bank.
North Carolina National Bank_______

Bank of Commonwealth (Detroit). ... 0]
Central National Bank (Cleveland). ..
Michigan National Bank (Lansing). ... _._....
1st City National Bank (Houston
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3 Adjusted for a 2 for 1 stock split.

4 Not given for 1970,

in the prices banks pay for the money they
ralse compared with that at which they
lend.

The rates at which banks borrowed fell
with unusual sharpness late in the year, but
declines in the rates at which they lent came
somewhat more slowly. The spread was widely
in favor of the banks, although it may be
narrowing again.

Curiously, the strong performance at the
teller’s cage was almost ignored by the stock
market, at least in part, it seems, because
of the same general attitude as held by the
public in general, that things were bad In
banking.

Some observers blame the prevalence of
this attitude on the bankers themselves, who
somewhat reluctantly feel compelled to warn,
caution or criticize, and who seldom erupt
in enthusiasm.

Whatever the reason, from year end 1969
to year end 1970, the price of bank stocks,
as measured by the Keefe Banks Index, rose
3.6 percent. But in the same period, the Dow
Jones Industrial Average rose 4.8 percent and
the utility average 10.7T percent,

Now that the earnings figures are being
released for the year, however, the stock
market situation may be changing. Bank
stocks through last Friday showed an In-
crease for 1971 of 2.6 percent.

During this same period the industrial
average fell slightly and the utility average
showed only a small gain.

SECRETARY ROMNEY AND THE
LOW-INCOME HOUSING ABUSES

(Mr. PATMAN asked and was given
permission to extend his remarks at this
peint in the Recorp and to include ex-
traneous matter.)

Mr. PATMAN. Mr. Speaker, the Bank-
ing and Currency Committee has been
actively investigating for the past 9
months the abuses which have become
apparent in the operation of various low-
income housing programs administered
by the Department of Housing and
Urban Development.

When the committee’s report was re-
leased in January, it was immediately
and bitterly attacked by the Secretary of
Housing and Urban Development, George
Romney. Mr. Romney, I am happy to re-
port, has now changed his mind and is
making an effort to investigate the

abuses and, hopefully, to bring about the
necessary corrections. Needless to say,
the Banking and Currency Committee
plans to pursue this issue actively and
to insist that Secretary Romney put the
program back on the track quickly with-
out the abuses and the fraud.

Mr. Speaker, a number of newspapers
have commented on the housing investi-
gation and Mr. Romney's statements. I
place a sampling of these newspaper
comments in the RECORD:

Patman Wins Acrron To Cure HousING
PROGRAM SWINDLERS

Rep. Wright Patman (D., Tex.), chairman
of the House Banking Committee, has won a
victory in his fight for elimination of alleged
gross abuses in low and moderate income
housing programs, ailded by Federal sub-
sidies.

His committee had investigated a program
under which the Federal Housing Adminis-
tration subsidizes loans on homes bought
with as little as $200 down payments. The re-
port charged widespread abuses by slum “real
estate operators out for a fast buck."” These
speculators, the report said, raked In huge
profits selling patched-up dwellings to poor
people while federal appraisers look the other
way.

“It 1s common practice In the inner city
(for these operators),” the report declared,
“to pick up houses for minimal amounts,
perform a so-called ‘paste-up’ or ‘cosmetic’
rehabilitation which, in many cases, amounts
to a few hundred dollars and then resell the
property . . . for a profit of thousands of dol-
lars.” Countless buyers of such property, it
asserted, are victlms of “sheer fraud.”

WHERE ABUSES OCCURRED

The abuses occurred, the committee sald,
in a trail-blazing program authorized by
Section 235 of the Omnibus Housing Act of
1968. Under that program, the government
subsidizes most of the interest charges on
mortgages for new or old homes, hought by
families in low income brackets.

The report cited these specific cases, among
others:

A house In Paterson, N.J.,, was sold to a
speculator for $1,800. He did electrical re-
pairs estimated to cost about $450, then sold
the house for £20,000. The city subseguently
condemned the house as unfit for human
habitation and ordered it vacated.

Some 100 bullding code violations were dis-
covered in 10 properties of the same specu-
lator, which he had sold and at markups
ranging from $7,650 to $18,000.
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“INSTANT SLUMS"

New housing built under the program in
Elmswood, Mo., and Everett, Wash., became
“instant slums’ because the construction
was so poor. Some of the homes began fall-
ing apart almost immediately.

In many areas, poor people who paid slum
speculators premium prices for their homes
had to desert them because they were un-
inhabitable.

In numercus cases investigators found
“faulty plumbing, leaky basements, cracked
plaster, faulty or inadequate wiring, rotten
wood, lack of insulation, faulty heating
units” and other defects In property that
had been approved by FHA for sale to the

T,

poo!
REVERSAL BY ROMNEY

Touched to the quick, the Administra-
tlon's Becretary of Housing and Urban De-
velopment, George Romney, at a press con-
ference, accused Patman of releasing an “in-
accurate, misleading and very Incomplete
report.”

Later, Romney backwatered. After a meet-
ing with 2560 key FHA fleld personnel, he
conceded the abuses are “more prevalent and
widespread than previously evident.” He or-
dered a suspension of the program, as ap-
plied to older houses, until the abuses are
cleaned up and adequate safeguards are in-
stituted.

Also, he said the new housing segment of
the program is being checked '‘to determine
what improvements may be necessary.” Fur-
ther, he promised action to root out fraudu-
lent practices and to assist home buyers who
were victimized. He blamed the situation in
part on failure of Congress to provide ade-
quate funds for an inspection staff.

Patman, who had earlier blasted Romney's
attitude, hailed the HUD chief's newest move
as doing “much to restore confidence” in
housing programs administered by the
agency. Patman urged y action to cor-
rect the deficiencies so that the suspension
can be kept short.

A STRONG SMELL OF SCANDAL

When Rep. Wright Patman’s House Bank-
ing Committee charged recently that a fed-
eral program to aid low and moderate-income
families to purchase used homes had been
badly abused by profiteers, Housing Secretary
George Romney shrugged it off.

Mr. Romney saild the report of the com-
mittee was '"misleading, irresponsible and
incomplete” and dismissed the suggestion
of the committee that a national scandal
might be in the making.

On Thursday of last week, Mr. Romney,
after a hurriedly-called conference of the
department's field personnel, held a press
conference and announced the housing aid
program was suspended.

“It is apparent that abuses in the program
are more prevalent and widespread than had
previously been evident,” Mr. Romney said.
He added that he didn't belleve a national
scandal existed, but saild problems were of
such magnitude to warrant a suspension of
the used-housing portion of the ald program.

Mr. Romney’s actions have ralsed more
questions than they have provided answers,
but hopefully the Secretary doesn't intend
to let the matter rest there. If there had
been fraud against the government of the
United States and its citizens, Mr. Romney
should leave no stone unturned to bring the
guilty ones to justice and to force redress for
vietimized home buyers.

Car Our oF THE Bac MucH Too BooN

Housing Secretary Romney has admitted
his agency found some “shocking” cases of
shoddy bullding having been folsted on his
department by contractors engaged in federal
“low cost” housing for the poor.

At the same time Mr. Romney flayed Rep.
Patman, of Texas, for having made the scan-
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dal public before Mr. Romney's office had an

“opportunity to investigate the abuses.”
And, one suspects, also had a chance to

sweep the whole mess out of sight under

the carpet.

THE HOUSING PROFITEERS

Confronted publicly the other day with a
Congressional report charging “sheer fraud”
by real estate speculators in a key housing
subsidy program, Secretary of Housing and
Urban Development Romney raised the roof.
Regrettably, he did not look very carefully
underneath it.

Instead, the Secretary angrily assailed the
staff of the House Banking and Currency
Committee for producing an “inaccurate,
misleading and very incomplete” report and
went on to protest that he was “shocked” by
the conduct of Chairman Patman (D-Tex.).

Now Romney has conceded that the in-
stances of wholesale profiteering by realty
operators—on quickie sales of cheaply “ren-
ovated” houses to moderate and low-income
families—“are more prevalent and wide-
spread than had previously been evident.”
He has suspended operation of the home
ownership-subsidy program pending investl-
gation and reform.

There is an opportunity, as a result, for &
fresh, cooperative start by HUD and Congress
on remodeling the program. More federal
manpower seems to be needed; some assist-
ance and training in elementary home main-
tenance may also be required. A joint effort
instead of the split-level feud of recent days
would be a real home improvement.

GOVERNMENT-SPONSORED SWEDNDLE

The FHA 235 program, by which the fed-
eral government has tried to assist the poor
to become homeowners, was best summed up
by Rep. Wright Patman of Texas, chalrman
of the House Banking and Currency Com-
mittee, “It lends itself to corruption,” he
sald.

It does indeed. The story of the Gurley
family of Paterson, which was “helped” by
FHA 235 to buy for 820,000 a house which
had been purchased in 1969 for $1,800 by a
New Yorker, makes that clear. Now the fam-
ily faces eviction from the house because it
was unlawfully converted from a saloon to
a dwelling by the former owner.

And the Gurley family is only one of many
which have been victimized In this state and
in other parts of the country under FHA 235.
Obviously the sharples couldn't do it all by
themselves. They had to have help from rep-
resentatives of the federal government.

Federal law enforcement authorities have
been looking into the activities under FHA
235 in North Jersey for several months, A
federal grand jury sitting in Newark has been
hearing testimony. We will have to walt until
the inquiry is finished to find out what the
government intends to do.

The charge made by Housing Secretary
George Romney that Rep. Patman acted
irresponsibly in releasing the study of FHA
shenanigans is shocking. There is nothing
healthier for FPHA 235 and Mr. Romney's
bureaucracy than publicity about shortcom-
ings llke permitting a building which cost
$1,800 to be resold to a poor famlily for
$20,000, Mr. Romney his credibility
and usefulness as an official when he rants
about the irresponsibility of informing the
public about that.

FHA 235 may have justification, although
it is difficult to understand why the taxpay-
ers should pay to help poor familles buy
homes when the same taxpayers are being
forced to give up their own homes because
of taxes. If poor people are to be helped to
acquire homes, the federal government—to
be specific, Mr. Romney's department—ought
to see to it that they are not suckered into
buying homes in municipalities where real
estate values are falling and real estate taxes
are rising out of sight. The government is
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not helping a poor family by saddling it with
& burden like that.

FHA 235 is another example of govern-
men do-good efforts which have been boons
to those individuals in our soclety who are
willing to enrich themselves on the misfor-
tunes of others. Welfare is another example.
It has made slumlording an extremely profit-
able enterprise,

QUESTIONABLE INSURANCE POLICY
TO PROTECT CORPORATE OFFI-
CERS AND DIRECTORS AGAINST
WRONGDOING

(Mr. PATMAN asked and was given
permission to extend his remarks at this
point in the Recorp and to include
extraneous matter.)

Mr. PATMAN. Mr. Speaker, last
month, the Associated Press revealed that
the Penn Central Transportation Co. had
purchased a $10 million insurance policy
to protect the officers and directors of
that company from charges of wrong-
doing.

Such insurance, in my opinion, is
against the public interest. The board of
directors have a fidueciary responsibility
to represent the stockholders honestly
and fairly, and now it appears that the
company paid for an insurance policy
which effectively relieved the directors of
their sworn duties.

After learning of this $10 million pol-
icy for the Penn Central officers and di-
rectors, I asked the Chairman of the In-
terstate Commerce Commission, Mr.
George Stafford, to investigate the mat-
ter. He has sent me an initial reply stat-
ing that Penn Central violated ICC rules
in listing the insurance premiums as a
business expense,

Mr. Speaker, I place in the RECORD a
copy of the exchange of correspondence
with Mr, Stafford:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, D.C., January 25, 1971.
Hon, GEORGE M. STAFFORD,
Chairman, Interstate Commerce Commission,
Washington, D.C.

Dear Mg. StarrForp: You have undoubtedly
read the news storles in today's newspapers
concerning the purchase of a $10 million
Lloyd's of London policy to protect the di-
rector’'s and officers of Penn Central from
charges of wrongdoing. I strongly question
the propriety of Penn Central paying out
huge premiums on this insurance which was
apparently designed to set up a wall of pro-
tection for the officers and directors against
their stockholders and the public.

I urge that the Interstate Commerce Com-
mission move immediately to investigate the
circumstances behind this insurance and to
determine its legality. It is also important
that ICC discover who actually paid the pre-
miums and whether it was charged off as a
business expense or listed in some other
fashion on the company’s books.

In my opinion the existence of such an in-
surance pollcy would greatly reduce the In-
centive for the officers and directors to per-
form their duties in the public Interest and in
the interests of the stockholders. I would be
most interested to learn whether ICC has any
policy position on insuring officers and di-
rectors against charges of wrongdoing.

If you do not feel that existing legislation is
sufficient to control this problem, I hope that
you will forward without delay your sugges-
tions for legislative remedies. I am sure that
the Congress would look favorably on any-
thing which would prevent such activity in
the future.
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I hope I can have a full report from you on
the issues raised by this Lloyd's of London
policy.

Sincerely,
WRIGHT PATMAN,

INTERSTATE COMMERCE COMMISSION,
Washington, D.C., February 1, 1971.

Hon, WRIGET PATMAN,

Chairman, Committee on Banking and Cur-
rency, House oj Representatives, Wash-
ington, D.C.

Dear CHAIRMAN Parman: This is in reply
to your letter of January 25, 1971, wherein
you requested information with respect to
insurance purchased by Penn Central to pro-
tect their officers and directors from charges
of wrongdoing.

During the course of the current investi-
gation of Penn Central, our staff has devel-
oped Information concerning the policles
referred to in your letter. We will be pleased
to make our file available to a member of
your staff at your convenience.

The premium was pald from Penn Central
Transportation Company's funds and
charged off as a business expense. This is in
violation of our accounting rules. Although
we do not have a regulation forbidding car-
riers from purchasing this type of insurance,
it is our poliey to require premium payments
to be charged off as a nonoperating expense
not chargeable to the consumer. Insofar as
the legality of the insurance Is concerned,
the State of Pennsylvania recently passed
legislation permitting companies incorpo-
rated in the state to pay the full premiums
on directors’ and officers’ insurance.

Insurance of this kind ls not uncommon
in the transportation industry and generally
protects officers and directors for wrongful
acts, neglect, or breach of duty. Wrongful
acts entered into for personal gain or result-
ing from dishonesty are not covered. This
matter will be carefully evaluated during the

course of the present investigation of Penn
Central. Any recommended legislative rem-
edies will be promptly submitted to the
Congress,
Sincerely yours,
GEORGE M. STAFFORD,
Chairman.

Mr. Speaker, apparently a number of
States are considering an amendment to
the Model Business Corporation Act
whieh would permit corporations to buy
insurance to protect their officers and
directors against all types of criminal
and and civil wrongdoing. I have writ-
ten Missouri Governor Warren Hearnes,
Chairman of the National Governor's
Conference, to let him know that there
is a movement to push this law through
various legislatures.

This new provision of the corporation
law, in my opinion, is contrary to public
policy and contrary to the best interests
of stockholders and consumers. When
Congress provided in Federal law for fines
and liability for unlawful ecnduect, it did
not intend that corporate officers and
directors should defeat these laws
through insurance. The fact that the in-
surance may be paid for by the corpora-
tion and thus its stockholders and rate-
payers, compounds the evil. The pro-
posed amendment, which has been urged
by a group of corporate lawyers whose
primary concern is protecting the officers
and directors of large corporations,
would sweep away at least 30 years of
court decisions and State legislation pro-
hibiting unlimited indemnification of
corporate officers and directors against
wrongdoing.

The only situations in which such of-
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ficers’ and directors’ insurance may be
proper is where the officer or director has
been vindicated by a court or is guilty
only of an honest business error not in-
volving a violation of a statute.

As stated by the New York Supreme
Court 30 years ago:

Liability to suits is considered a risk at-
tendant on directorships, to be assumed, to-
gether with the more compensatory features
of that office.

Mr. Speaker, I place in the RECORD a
copy of my letter to Governor Hearnes:

FEBRUARY 8, 1971,
Hon, WARREN E, HEARNES,
Chairman, National Governors’ Conjference,
Washington, D.C.

DeAR GOVERNOR HEARNES: I am writing to
alert you and your fellow governors to a
problem which has arisen under many state
corporation laws.

As you know, the Model Business Corpora-
tlon Act is sponsored by the Committee on
Corporate Laws, Sectlon of Corporation,
Banking and Business Law of the American
Bar Assoclation. The Act has been adopted
in whole or in part in many states. My alert
t0 you is with respect to only one provision,
Section 5(g) of the 1969 revision, which I
believe undermines essential safeguards of
federal and state law by authorizing a cor-
poration to furnish its directors and officers
with insurance against their own wrongful
conduct.

The Committee on Banking and Currency
learned of this problem through disclosure
that the directors and officers of the Penn
Central Transportation Company caused the
corporation to purchase a $10 million policy
from Lloyd's of London indemnifying them
personally against charges of wrongdoing.

Such insurance is authorized by Section
5(g), which apparently has been adopted in
Delaware, Nevada, Oregon, Washington,
Alabama, Georgla, Iowa, Pennsylvania, New
Jersey, Utah and Louisiana and proposed
in many other states. The section provides:

A corporation shall have power to pur-
chase and maintain insurance on behalf of
any person who is or was a director, officer,
employee or agent of the corporation, or is
or was serving at the request of the corpora-
tion as a director, officer, employee or agent
of another corporation, partnership, joint
venture, trust or other enterprise against
any liability asserted against him and in-
curred by him in any such capacity, or aris-
ing out of his status as such, whether or not
the corporation would have the power to
indemnify him against such liability under
the provisions of this section. (Emphasis
added.)

Thus, Section 5(g) permits the purchase
by a corporation, out of funds belonging to
stockholders, of insurance against all types
of wrongdoing by the directors and officers.
Included might be fines, penalties, judg-
ments, settlements, court costs and expenses
in defense of both civil and criminal actions
against the directors and officers for viola-
tion of their duty to the stockholders and
the public. Some of the federal statutes
which would be undermined by such in-
surance are the Securities Act of 1933, the
Securities Exchange Act of 1934, the Sher-
man Act, the Internal Revenue Code and
various federal safety statutes imposing civil
liabilitles on responsible corporate officials.

I believe that the policy underlying com-
parable state statutes would also be im-
paired. In addition, state laws limiting
direct indemnification by the corporation to
its officers and directors to situations where
the defendant has acted reasonably and in
good faith, or where he has prevailed in
litigation would be completely ecircum-
vented. Such safeguards are, in fact found
in other subsections of Section 5 of the
Model Business Corporation Act itself.
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I am calling this matter to your attention
so that in the event the above provision of
the Model Business Corporation Act is in
force or proposed in your state, you will be
able to evaluate its propriety from a public
policy point of view.

I am sending a copy of this letter to the
Chairman of the Committee on Corporate
Laws, Section of Corporation, Banking and
Business Law of the American Bar Assocla-
tion.

With kindest regards and best wishes, I
am

Sincerely yours,
WRIGHT PATMAN.

FRESIDENT'S PLAN TO CREATE
FEDERAL EXECUTIVE OFFICE

(Mr. DULSKI asked and was given
permission to extend his remarks at this
point in the REecorp and to include
extraneous matter.)

Mr. DULSKI. Mr. Speaker, on Febru-
ary 2, President Nixon sent a special mes-
sage to the Congress in which he recom-
mended the enactment of legislation to
establish a new Federal executive service
in the executive branch.

On the same day, the specific legisla-
tive proposal was transmitted by letter
from Chairman Robert E. Hampton of
the Civil Service Commission to the
Speaker of the House.

Accompanying the proposal were
rather extensive documents explaining
the proposal and including a section
analysis of the bill. The proposal was
referred to my Committee on Post Office
and Civil Service.

Today, the ranking minority member
of our committee, Mr. CorBeTT, and my-
self are joining in introducing the Presi-
dent’s recommended bill.

BILL IS INTRODUCED

We have taken the initiative in intro-
ducing this bill as a matter of courtesy to
the President to see that his recom-
mendation is properly entered into the
legislative process.

I have not had the proper opportunity
to become as familiar as I would like with
this extensive proposal. However, it is
obvious that it represents a radical new
concept in executive personnel manage-
ment and quite likely will prove to be
controversial in many aspects.

Nevertheless, I am confident that my
committee will give the proposal careful
consideration, and if the need can be es-
tablished for what the President de-
scribes as “landmark” legislation, my
committee will be up to the challenge.

We are certainly no strangers in this
field as witness our “landmark postal re-
form legislation” and our “landmark
Federal pay comparability legislation,”
both enacted in the last Congress.

I am including for the information of
the Members the explanatory documents
which accompanied the President’s
legislative proposal:

Crvin SERVICcE COMMISSION,
Washington, D.C., February 2, 1971.
Hon. CARL ALBERT,
Speaker of the House of Representatives,
Washington, D.C.

Dear MRr. SPEAKER: President Nixon, in his
message today to Congress, recommended en-
actment of a legislative proposal to establish
a new Federal Executive SBervice in the execu-
tive branch.

Accordingly, we are forwarding for con-
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sideration by the Congress this request to

establish such a new personnel “Service.” In

addition to the draft bill to amend Title 5,

United States Code, to establlsh and govern

the Federal Executive Service, we are enclos-

ing a section analysis and a detailed explan-
atory document entitled “The Federal Ex-
ecutive Service.”

There is a growing recognition that the
success of Government programs depends on
the eflectiveness of men and women who
manage them. There is increasing concern
voiced by responsible leadership in and out
of Government that the way in which the
Federal Government manages its executive
manpower, particularly its career executives,
is not adequate. The calls for change have
come from many quarters: Administration
spokesmen, Members of Congress, political
managers, career executives, Federal per-
sonnel managers, and the academic com-
munity.

The Civil Service Commission recognized
the need for, and has now completed, a

| thorough review and analysis of the current
executive manpower program. We have con-
cluded that basic changes requiring new
legislation are needed.

The proposed bill establishes in the execu-
tive branch a Federal Executive Service cov-
ering all positions previously established at
grades GS-16, 17 and 18, and most of the
other executives falling within the same
pay range under other pay authorities (about
7,000 current executives). The coverage of
the service is based on level of duties and on
salary levels, not on individually classified
jobss.

The coverage will be extremely broad in
order to correct, as far as possible, the existing
fragmentation of present appointment au-

| thorities and personnel systems. It Includes
all present and future groups of civilian ex-
ecutives In the executive branch, ezcept those
specifically excluded in the statute, and those
subsequently excluded by the President. It
establishes similar programs in non-execu-
tive branch agencies, except that there would
be a direct relationship between those agen-
cies and the Congress.

The personnel management system called
for in the proposal is especially designed to
meet the unique problems of executlve level
employment. It is characterized by a greater
degree of managerial freedom than now pre-

| vails and a special concern for the employ-
ment and utilization of career officials.

One of the most important benefits antic-
ipated from the Federal Executive Service
is the elimination of many restrictions which
have inhibited the flexible assignment and
utilization of personnel as needed within
their agencies. We expect that the removal of
these constraints will bring about a signif-
icant increase in the mobility of executives
within their departments and agencies. This
new program should cerve to erode narrow
perspectives and parochial loyalties, and to
foster broader experiences and outlooks on
the part of executives. We belleve such intra-
agency mobility is a necessary first step to-
ward increasing the mobility of executives
across agency lines,

The Federal Executive Service also Includes
speclal features addressing the concerns ex-
pressed recently by the Congress that the
number of upper level spaces have Increased
without regard to program priorities and
budget allocations. Agency heads share that
concern and the additional concern of the
Congress that the authorizations of positions
are becoming increasingly fragmented. The
bill does away with the many special au-
thoritles and special quota provisions of the

| present system. The new system will be far
more understandable to all and mora easily
managed.

A new and comprehensive reporting system
will provide the President and the Congress
with detailed information about executive
manpower management which, heretofore,
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was not readily avallable, thereby facilitating
the Administration’s overview of this vital
resource. Furthermore, the interest in and
responsibility of the Congress for monitoring
executive employment and utilization and
providing legislative oversight is fully recog-
nized in the provisions for this stewardship
report.

A detalled discussion of the provisions In
the bill is contained in the accompanying
documents. The general features of the pro-
posal have been discussed at length with
many interested groups In and outside the
Government.

A similar letter is being sent to the Presi-
dent of the Senate.

The Office of Management and Budget ad-
vises that the proposed legislation is in ac-
cord with the program of the President.

By direction of the Commission,

Sincerely yours,
RoBERT E. HAMPTON,
Chairman.
A PropPOSAL FOR IMPROVING FEDERAL EXECU-
TIVE MANFOWER MANAGEMENT

SECTION I.—SUMMARY OF KEY FEATURES OF THE
PROPOSED FEDERAL EXECUTIVE SERVICE

I. Coverage—The Federal Executive Serv-
ice will include the approximately 7,000
civillan executives, with certain exceptions,
now in grades GS-16, 17, and —18 and their
equivalents in the execufive branch. (The
Appendix describes the size and make-up of
the current civilian executive workforce.)

II. Size:

Centralized position classification by the
Civil Seryvice Commission will be eliminated
and each agency will apply & position man-
agement approach best suited to its own
agency needs;

Agencies will annually review their execu-
tive manpower needs and request a specific
number of executives;

The Clvil Service Commission will review
agency requests in collaboration with the
Office of Management and Budget and au-
thorize the number of executives for each
agency; and

The authorizations will be reported an-
nually to Congress and become effective in
80 days.

III. Career and Noncareer Categories of
Ezecutives:

Appointments to the Federal Executive
Service will be in two categories: Career and
noncareer.

Nonecareer appointments will be for execu-
tives whose employment will likely be of a
temporary nature.

Career appointments will be for executives
whose general employment outlook and ex-
pectations will be oriented toward Federal
service.

Each category will have a different type
of appointment with different conditions of
employment.

Noncareer executives will be appointed and
removed at the pleasure of the agency head.

Career appointments must have prior ap-
proval of a Qualifications Board.

IV. Establishing and Controlling Career
and Noncareer Relationships:

The Civil Service Commlission after col-
laboration with the Office of Management
and Budget will authorize a career /noncareer
ratio for each agency based on individual
agency requirements.

The aggregate Government-wide number
of noncareer executives will be limited to no
more than 25% of the total Federal Execu-
tive Service. :

V. Compensation Arrangements:

Agency heads will have atithority to set
and adjust salaries of career and' moncareer
appointments within a range corresponding
generally to that.encompassed by GS-16
through GS-18"positions. Salarles may be
ratsed but not reduced.

The Civil Service Commission will estab-
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lish a government-wide executive salary dol-
lar figure which may not be exceeded by the
average executive salaries of individual
agencies,

VI. Assignments:

Agencies may assign and reassign execu-
tives to any duties within the scope of the
Service.

There will be no externally administered
position classification system.

Career and noncareer executives may be
used Interchangeably.

VII. Qualifications Boards:

Qualifications Boards operating as agents
of the Clvil Service Commission must approve
the qualifications of career executives prior
to their initial appointment.

Members of Boards will be appointed from
within and outside the Federal service.

VIII. Employment Agreements for Career
Ezecutives:

Employment of career executives will be
governed by employment agreements;

Initial agreements will be for a period of
three years. Agreements will be renewable
for three-year periods;

When an employment agreement expires
and an agency does not offer the executive a
renewal, or makes such an offer and it is
declined by the executive, the agency may
involuntarily separate the executive from the
service if he has completed 30 years of service
and is otherwise eligible for an annuity;

If an agreement is not renewed and the
executive ls not separated under the *30
years of service”™ provision described above,
the executive must be offered a GS-15 ap-
pointment in the competitive service with
salary saving for two years. Thereafter, he
will recelve appropriate GS-15 salary with
time in grade credit for his service at GS~13
and above;

In addition, If the agency does not offer
an agreement renewal, the executive will be
eligible for discontinued service retirement,
if he meets the criteria or for severance pay;

During the period of an employment
agreement the agency agrees to assign the
executive to appropriate duties, to provide
training and development opportunities, not
to reduce his salary, and not to retire or
remove him except for offenses calling for
adverse action procedures;

The executive to serve where needed
and to participate in training and develop-
ment activities. He may resign at any time.

He may appeal assignments to duties or
locations which he believes were made for
reasons other than the efficlency of the Gov=-
ernment.

If a geographical move would result in un-
due hardships, the executive may decline
and has the following options: GS-15
employment with 2 year salary savings;
discontinued service retirement if ellgible;
Or severance pay.

The executive may transfer to another
agency to complete the period of an existing
employment agreement.

IX. Appeals.—Career executives may ap-
peal inappropriate assignments, violations of
conditions of employment, and removal on
charges to the Civil Service Commission
which has authority to direct corrective
action,

X. Reports.—The Civil Service Commission
will submit an annual Stewardship Report to
the Congress with current executive authorl-
zations and projections for the coming year.
As a minimum, the Report will contain for
each agency and government-wide the num-
ber authorized for the Federal Executive
Service and the career/noncareer ratio.

XI. Effective Date: The Service will become
operative no later than one year after enact-
ment of legislation, _&

During this pertod, operating procedures
and regulations will be developed.

XII. Transition:

Executives with career appolintments will
be offered inltial employment agreements
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without the requirement of qualifications
approval.

Career executives who do not accept ini-
tial employment agreements may continue
in their current appointments,

Some executives now serve under nonce-
reer executive assignment (NEA) appolint-
ments. They will be given noncareer appolnt-
ments in the Federal Executive Service.

Other executives now serve in positions
which are excepted from the competitive
service for a varlety of reasons. Examples
are: Attorneys in Schedule A positions; secl-
entists and administrators in positions ex-
cepted by law.

At their option, agencles may offer em-
ployment agreements to these executives
without the requirement of qualifications
approval. If the individual accepts an em-
ployment agreement, he will receive a ca-
reer appointment in the Federal Executive
Bervice.

If the agency does not offer an agreement
or if the executive does not accept the agree-
ment, he may remain in his present appoint-
ment, retaining his current rights and priv-
ileges.

XIII. Ezcluded Groups of Ezecutives:

Agencles within the executive branch hav-
ing excluded groups will be encouraged to
review and adopt approprlate features of
the Federal Executlve Service.

Agencies outside the executive branch hav-
ing excluded groups will be required to
establish their own executlve services.

SECTION IL—BACKGROUND

In 1966, the executive branch took an im-
portant. first step to establish a modern ex-
ecutive manpower program for the Govern-
ment. This effort, the Executive Assignment
System, 'established by Executive Order
11315, November 17, 1966, was designed to
meet the need for personnel of the highest
attainable qualifications to staff General
Schedule positions at grades 16, 17, and 18
in the executive branch.

The Executive Assignment System was in-
troduced to bring about improvements as
rapldly as possible within the legal authori-
ties already avallable to the President and
the Civil Service Commission, In addition,
as charged under the Executive order, the
Commission initiated a study of operations
under this Systemx with a view to recoms-
mending basic changes for its Improvement,
including changes in legislation if necessary.

The objectives of the Executive Assign-
ment System emphasized the responsibllity
of top agency management for hiring, as-
signing, and developing Government execu-
tives. Within ‘this pollicy, the program was
designed to assure a systematic 'approach to:

Agency and government-wide planning to
meet present and future executive man-
power requirements;

Providing the means whereby agency
heads could select the most capable can-
didates avallable from the entire Federal
service or from outside Government;

Giving incumbent eéxecutives and rising
professionails greater opportunity to
achieve their full potential for contributing
to our Natlon’s progress and for career ad-
vancement, personal recognition, and suc-
cess; and

Encouraging the development of execu-
tives committed to the overall purposes of
Government as a whole as well as to those
of a single agency or program.

These were sound objectives. The jolnt
efforts of agencles and the Civil Service
Commission to find executive talent and ex-
pand development opportunities have pro-
duced results beneficial to both manage-
ment and the executives themselves.

One critical need was an ability to find
and compare high quality people quickly to
fill executive vacancies or to staff new pro-
grams,
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This capabllity now exists through the
Federal Executive Inventory. It is an auto-
mated government-wide inventory contain-
ing background information on more than
30,000 executives in grades GS-15 through
-18 and their equivalents in other salary sys-
tems, Since 1t was established in November
1967, over 4400 individuals have been re-
ferred to agencies for their consideration in
filling about 1,200 positions.

The Executive Inventory also provides a
unique source of information for under-
standing the composition and characteris-
tics of the Federal executive workforce. It
makes possible a variety of analyses as &
basis for planning to meet the Government's
future executive staffing needs.

While these results are a good beginning,
many problems remain and new challenges
are emerging. The Increasing complexi-
ties and rapld changes facing society bring
new responsibilities to Government execu-
tives,

There is a growing recognition that one
way to insure the success of public pro-
grams is to enhance the effectiveness of the
men and women who manage them; and
there is Increasing concern that more should
be done to improve the authorities under
which the Federal Government
its executive manpower. The calls for re-
view come from many quarters: Adminis-
tration spokesmen, members of Congress,
political executives, career executives, Fed-
eral personnel managers and the academic
community.

In response to this concern, and drawing
on 8 years of operating experience with the
Executive Assignment System, the Civil
Service Commission conducted & compre-
hensive study of current executive man-
power practices and results. The study was
conducted with the assistance of an advisory
committee of agency personnel directors.
The results of the study are:

A restatement of objectives for a modern
executive manpower program.

An analysis of the problems to be over-
come in meeting these objectives.

A proposal for a new approach to the
management of executive resources requir-
ing legislative change.

BECTION I, —OBJECTIVES

The goal of Federal executive manpower
management must continue to be to provide
the right number of executives with the
right skills and attitudes, in the right places,
at the right time, motivated to perform in
the most effective way. Operating experience
with the current program and recommenda~-
tions of interested publics demonstrate the
need for a redefinition of objectives within
this broad goal.

To meet the Government's leadership
needs in today's world, an effective executive
manpower program must:

Require that top agency executives carry
out thelr responsibility for executive man-
power management and assist them in dolng
80}
Insure that executives who have respon-
sibility for Government programs have com-
mensurate authority over their executive re-
sources In proper balance with the needs of
the Government as & whole and the long-
run needs for & career workforce;

Provide the quantity and guality of talent
required by: forecasting needs; recrulting
and developing potential talent at all levels;
maintaining a pool of talent; and keeping it
motivated;

Insure that the executives in the Federal
Government are responsive to publle policy
as enunciated by the President and the Con-
gress and responsive to the top political
management of the Government, at all
times;

Provide individual executives with oppor-
tunities to achieve their full potemtial for
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contributing to the Nation’s progress and for
personal growth, recognition, and work satis-
faction;

Assure that high quality employees at en-
try level and at the midmanagement level
perceive that they can rise to the top and
get important and influential jobs with rea-
sonable security; and

Provide a central source to review, analyze,
and make recommendations on all aspects of
executive manpower management, Including
a means for the President to hold agency
heads accountable for the management of
their executive manpower resources.

Major problems

The study highlighted several problems as
barriers to effective executive manpower
management. Not all agencles face all these
problems, nor do they exist in the same de-
gree in the agencies which do have them.

If it is agreed that these are the major ex-
ecutive manpower problems facing the Gov-
ernment as a whole, then it is essential that
action be taken to correct them. Any changes
in the ways in which executive manpower is
managed must address itself to these prob-
lems.

The problems are:

1. Government executives (both career and
noncareer) must cope with a variety of con-
stralnts on their decislons to organize pro-
grams and on hiring, assigning, and remov-
ing their key subordinates (both career and
noncareer), While such restrictions may have
served a purpose in the past, today they fre-
quently inhibit the executive from accom-
plishing his objectives. New systems are re-
quired which remove the unneeded con-
straints and let executives operate more ef-
fectively, recognizing that the Congress will
continue to serve as an “overseer.”

Over & dozen personnel programs govern
the selection, pay, assignment, and tenure
of executives. Many agency heads must deal
with several of these personnel p: X
They may recelve manpower authorizations
under & number of different laws and regula-
tlons. They may pay executives under differ-
ent pay systems. They often must consider
a variety of career rights when they want to
take any actions affecting their key subordl-
nates. The results are:

Opportunities for friction among members
of different programs;

Difficulties in assigning people into and out
of different programs;

Unnecessary administrative loads; and

Continuing frustrations for new execu-
tives who try to understand and use these
systems.

Another problem i{s that each personnel
program carries a number of prescriptive and
restrictive requirements that greatly reduce
the executives' stafling and unnecessarily re-
strict his authority to decide how programs
will be administered. These requirements af-
fect every aspect of personnel management:
position authorizations, position classifica-
tion, qualifications of nominees, pay, promo-
tions, assignments, and retirement. Many of
these rules no longer serve the best interests
of the public. The results are:

Difficult distinctions among grade levels at
GS-16, —17, and ~18;

Undue emphasis on prestige and status
factors in determining grade levels;

Meaningless distinctions among positions
designated as career or nomncareer;

As unwillingness of agency heads to fill im-
portant executive posts labeled as ‘‘career”
with individuals whom they don't know well
and whom they fear will become “locked in";

An appeals system for reduction-in-force
act(.ions unsulted to the executive workforce;
AL

Inflexible authorities for paying executives
that lead to inequities in Individual situa-
tions within an agency or across agency lines.

Finally, agency heads are faced with severe
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limitations on the numbers of executives
they may hire because of the varlous quotas
limiting the number of executive positions.
These cellings do not allow the Civil Service
Commission or the agencies to assign execu-
tive resources to changing program needs on
a timely and rational basis.

2. Executive manpower planning 1s grossly
inadequate. There i3 almost a complete lack
of planning to identify and meet future ex-
ecutive manpower needs and to explore and
develop sources of supply. Both short-range
and long-range planning are needed at the
agency level and for the Government as a
whole.

This lack of planning hampers executive
recruitment and executive development ef-
forts. With only a few exceptions, agenciles
are not forecasting executive needs—elther
to replace the execufives they now have, or
to meet changing demands resulting from
modifications in program size or emphasis.
For example:

Agencies have only general ideas of the
number and kinds of executives to be re-
placed over the next five years because of
retirement, death, transfer, or resignation;

The sources of supply to meet future ex-
ecutive needs on either a short- or long-
range basis have not been identified. Legis~
lation for new programs is typically proposed
and approved with no analysis of the sources
of the necessary management talent; and

Executive manpower resource planning is
not ineorporated into program planning. Pro-
gram and financial plans are not supported
by the appropriate analyses of executive man-
power requirements.

3. Political executives, Congress, the gen-
eral public, and academics express concern
that the bureaucracy (both the system and
the people) Is not responsive to new politi-
cal and program direction.

The issue is “how to insure that the bu-
reaucracy reflects public policy expressed
through the political process.”

Unnecessary friction between career and
political executives frequently accompanies
changes in Administrations or administra-
tors.

The new agency head is confronted by com-
plicated and constraining personnel systems.
He finds it difficult to look immediately to
the career “bureaucracy” to help him with
these problems because rightfully or not, he
sometimes percelves them &s part of the
problem.

New agency heads percelve that many of
thelr key subordinates are “locked In,” and
that they have no control over who does what
work. Moreover, they feel they cannot appoint
new men because they cannot easlly estab-
lish new positions,

Past staffing actions tend to undermine
the confldence of new agency heads, espe-
clally where career employees have been
placed into political jobs and political
“types” into career Jobs.

Present personnel systems do not ade-
quately recognize the value of providing to
agency heads a reasonable number of “their
own men” to serve as advocates. This 1s not
necessarily a partisan issue, but it is essen-
tial to bullding a unified and harmonious
management team.

4. Agency heads must confront a great

., varlety of pressures concerning whom they
choose for their executive positions.

The growing trend to the greater profes-
sionalization of top mangement continues to
have an Increasing impact on manpower
management at the executive level, Alliances
develop among professionals in and out of
Government to:

Influence program direction and size; and

Maintain professional credentials in the
staffs of agencles.

Other staffing pressures come from such
sources as:

Interest groups, for thelr advocates;
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Partisan sources, to reward party falth-
ful; and

Congress, for constituent representation.

While on the one hand these pressures are
designed to influence stafing so that pro-

will be conducted in ways that agree
with the desires of the groups exercising the
pressures, on the other hand, the success of
programs frequently depends upon the sup-
port of the pressure groups. Therefore, the
agency head needs some way to accommodate
to these pressures.

6. The Government has no assurance that
the best available executlve talent is being
identified, developed, and utilized. It is gen-
erally agreed that the demand for high qual-
ity leadership talent in the soclety as a whole
is already greater than the supply. Some
leaders feel that important public programs
frequently do not meet their objectives
partly because some of the executives In those
programs lack sufficient managerial skill. The
Government must be prepared to develop the
talent it needs now and will need Iin the
future.

This' problem has
dimenstons:

Many career executives feel frustrated be-
cause they cannot look ahead confidently to
progression and career growth in the pro-
grams or tions that Interest them
and to which they belleve they can make
thelr best contributions. Nelther can they or
thelr agencles assess their opportunities or
plan thelr development and tralning;

Closely related to the above is the lack
of clearly ldentified career flelds, promo-
tion ladders, or career development pro-
grams. Thus, clear career goals are not avail-
able as a basis to recrult, develop and traln
executives;

A meaningful way has not been found to
assess and communicate the quality of an
executive's performance or to prediet future
performance. Thus, agency heads who are
trying to fill executive vacancles frequently
cannot identify potentially high quality tal-
ent and systematically develop this potential;
and

In most agencles systematic tralning and
development of executives has not been mads
an integral part of the total management
process. Thus, executive development fre-
quently lacks institutionalized continuity
and adequate attention by top agency
executives,

6. Currently, there is inadequate central-
ized leadership and responsibility for man-
agement of executive resources. Under pres-
ent arrangements, the President undoubted-
1y finds it diffieult to hold his appointees ac-
countable for this, The Government as a
whole lacks a system to insure effective, inte-
grated, and coordinated management of ex-
ecutive manpower resources Across agency
lines. The causes underlying this problem
are:

Manpower resources, particularly executive
resources, do not recelve the degree and level
of management attention that s devoted
to financial resources. No single agency has
responsibility for monitoring the total results
of executive manpower management. The
Civil Service Commission’s responsibilities do
not encompass several important personnel
program areas; moreover, the Commission has
only limited responsibility for other pro-
grams; and

There 18 no systematic review and analysis
to determine the government-wide effective-
ness of the management of executive man-
power. The President does not recelve periocdic
reports of the stewardship of this resource,
nor does he receive systematic recommenda-
tions for needed improvements.

SECTION IV.—A PROPOSAL FOR A NEW FEDERAL

EXECUTIVE SERVICE WITH PURPOSES AND JUSTI~-
FICATION

To respond to the deeply felt needs for
major improvements in the use of the Gov-

several 1important
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ernment's executive manpower resources, it
is proposed to establish a Federal Executive
Service with the features described below.

Coverage

The Federal Executive Service will include
all civilian executives now in the range of the
General Schedule grades 16, 17, and 18 and
certain other executives falling within the
same range under other pay authorities. This
coverage will include about 7,000 current ex-
ecutives. (The Appendix describes the size
and make-up of the current civilian executive
work-force.) From this base, future adjust-
ments of the size of the Service will be made
and justified.

The coverage of the Service will be based
individually classified jobs. It will include
on level of duties and on salary levels, not on
all present and future groups of civilian ex-
ecutives in the executive branch, except those
specifically excluded In the statute estab-
lishing the Service and those subsequently
excluded by the President,

The coverage will be extremely broad in
order to correct, as far as possible, the exist-
ing fragmentation of present appointment
authorities and personnel systems.

This broad coverage and elimination of
duplication will:

Allow new executives to understand easily
and quickly the personnel management sys-
tem governing their executive manpower;

Simplify and reduce the variety of redun-
dant administrative procedures which now
accompany executive staffing;

Eliminate differences In rules governing
pay, rights, fringe benefits, and recruiting
which often cause misunderstandings among
executives in the same organization;

Eliminate the preferential treatment previ-
ously given to some programs in requests for
executive manpower resources when needs no
longer exist;

Foster a government-wide career outlook
on the part of executives and potential ex-
ecutives;

Increase opportunities for executive mo-
bility among agencles and programs; and

Permit the Administration and the Con-
gress to exercise a more comprehensive and
systematic overview of executive manpower
management.

Many of the personnel systems which now
operate under special authorlties will be
included in the new Federal Executive Serv-
fce. These special authorities were originally
established to give particular agencles flex-
ibilities for special purposes at specific points
in time. The new Federal Executive Service
will contain enough flexibilities to make it
appropriate to encompass these separate
systems.

Ezelusions within the executive branch

Seventeen groups of executives within the
executive branch will be excluded from the
Federal Executive Service, because they have
unique problems or needs that make their
inclusion under a general Federal Executive
Service infeasible at this time. The groups
are:

Exzecutive Levels I-V,

The Foreign Service of the United States.

The Forelgn Information Service.

The Peace Corps.

The Postal Field Service.

United States Attorneys, and the Federal
Bureau of Investigation, Department of
Justice.

Hearing Examiners.

Atomic Energy Commission.

Central Intelligence Agency.

Tennessee Valley Authority.

The Natlonal Science Foundation.

The Council of Economic Advisers.

The Department of Medicine & Surgery,
Veterans Administration.

Federal Deposit Insurance Corporation.

Federal Reserve Board.

Panama Canal Company.

Canal Zone Government.
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The Office of the Comptroller of the Cur-
rency, and the Office of the Assistant Secre-
tary (International Affairs), Treasury De-
pertment.

Agencies outside the executive branch

In addition, executives in agencies outside
the executive branch will be excluded. They
are:

General Accounting Office.

Library of Congress.

Government Printing Office.

Architect of the Capitol.

Botanic Garden.

Tax Court of the United States.

Administrative Office of the United States
Courts.

District of Columbia Government.

These will be excluded because the Fed-
eral Executive Service:

Will be established to provide a more
unified, capable and harmonious manage-
ment team for the President in his role as
head of the executive branch; and

Assumes the need for a total coordina-
tion of executive resource management with
the management of other resources In rela-
tion to the programs being managed—a task
the President cannot perform for the agen-
cles outside the executive branch.

In addition, for positions now subject to
Civil Service Commission purview in agen-
cies outside the executive branch, the pro-
posal contemplates establishing an Execu-
tive Service in each agency to be admin-
istered by that agency.

This will permit flexible interchange of
executives among all branches of the Gov-
ernment even though the executive branch
does not have operational responsibilities
for the other systems.

Size of the Federal Ezecutive Service
The Federal Executive Service will initi-
ally consist of approximately 7,000 indi-
viduals. The size of this group will change
from time to time because of changes in

program requirements. No changes will re-
sult solely from establishing the new Serv-
ice.

Centralized position classification by the
Civil Service Commission will no longer be
used as a basis for authorizing executive
resources, establishing pay grades for in-
dividuals, controlling assignments, or estab-
Iis‘r;ing qualifications of individuals. This
will:

Eliminate the existence, in practice, of two
personnel systems, one for positions and one
for people, which frequently are not in
harmony with each other;

Permit an agency and the Administration
to consider the overall leadership needs of
the agency or program rather than individual
position requirements;

Allow more equitable distribution of ex-
ecutive resources among agencles;

Permit the utilization of executives on
the basis of broad career qualifications
rather than on the basls of narrow profes-
slonal specialization;

Eliminate grade as a status factor and
substitute the prestige of membership in the
Federal Executive Service: and

Permit each agency to assign individuals
fAexibly to whatever duties are required
and appropriate.

In lleu of centralized position classifica-
tion, the agencies and the Clvil Service Com-
mission in collaboration with the Office of
Management and Budget will have the re-
sponsibility’ to plan for and relate executive
manpower requirements to overall program
needs and priorities.

Agencies will annually review their execu-
tive manpower needs and request an au-
thorized number of executives. The Civil
Service Commission will review these re-
guests in collaboration with the Office of
Management and Budget and authorize a
number for each agency.
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These reviews will consider each agency's
total requirements, not just changes. There
will be no assumption that the same needs
continue from year to year.

The annual request of the agencles; the
joint review of the Civil Service Commission
and the Office of Management and Budget;
and the Civil Service Commission’s final au-
thorizations will be based on such factors as:

The current level of program and budget.

The current level of executive staffing.

Anticipated program and budget requests.

Pending legislation.

The level of work to be done.

The Commission will annually report the
authorizations to the Congress. The authori-
zations will become effective 90 days after
the report.

The purpose of this arrangement of re-
quest, justification, and review will be to:

Require that the Civil Service Commission,
in conjunction with the agencies, relate ex-
ecutive manpower requirements to expanding
or contracting needs;

Require that all program changes and legis-
lation be accompanied by plans for meeting
executive manpower requirements;

Assure that agency executive manpower
planning is in consonance with the agency's
program and financial plan as approved by
Office of Management and Budget in the
program review and budget process; and

Assure that both within the agencies and
government-wide, executive manpower Iis
more effectively allocated in accordance with
the program priorities established by the
President and the Congress,

The new and comprehensive reporting sys-
tem to the Congress will be provided to:

Permit the current Administration to im-
prove and make more meaningful the over-
view of executive manpower management;
and

Allow the appropriate Committees of the
Congress to offer guldance to the agencles
and the Administration through the legis-
lative oversight process.

The Civil Bervice Commission after col-
labcration with the Office of Management
and Budget will also have authority to ad-
just the size of the Service authorized any
agency for one year for emergency purposes.
This authority will be subject to the fol-
lowing controls:

Changes may be made only for special
circumstances clearly unanticipated at the
time of the annual authorization;

The Commission must notify the Congress
of its use of this authority and give its
reasons; and

The Commission may not increase the
authorization in any one year by more than
19 of the total authorization.

Career and noncareer categories of executives

The members of the Federal Executive
Service will be In two appointment cate-
gories: career and noncareer.

Each category will have a different type of
appointment with different conditions of
employment.

Noncareer

A noncareer category will be established in
the Service to accommodate the agency's
need for three different kinds of executives
whose employment will likely be of a tem-
porary nature as described below:

Executives whose relationships to the
agency head require an interdependence
based on such factors as program philosophy,
political agreement or personal confidence;

Executives who work on relatively short-
term projects; and

Executives whose employment is more ori-
ented toward their professions or occupa-
tions than to particular employers. These are
the highly mobile people who move freely in
and out of private employment, universities,
private practice, and government in pursuit
of their speclalized interests (the so-called
“in and outers').

February 8, 1971

Noncareer appointments will be made at
the discretion of the agency head and serve
at his pleasure.

Such appointments will not be subject
to prior approval or review by a qualifications
review board (see later discussion).

Agency heads will be given the authority
to approve the qualifications of mnoncareer
executives so that they will have the flexi-
bilities they need to:

Accommodate to a reasonable degree the
many staffing pressures they face; and

Hire a limited number of assistants with
political or personal relationships or who
agree on program philosophy.

Career

The career category will be composed of
executives whose general employment out-
look and expectations are oriented toward
Federal service generally.

The majority will probably come from
lower levels of Federal career employment
through the promotion process.

A small number will enter laterally from
outslde the Federal career service expecting
to make Federal employment a career in
the future,

To msake long-term Government service
attractive and highly prestigious, consider-
able emphasis will be given to strengthening
career appointments and to establishing an
open and public review process for entry
into the Service.

Career appointments will be made strictly
on the basis of merit and fitness,

Provision will be made for merit entry into
the career category from all sources; i.e., from
the ranks of the General Schedule, from
other Federal Government personnel systems,
from the noncareer category, and from out-
side the FPederal service,

All career appointments will be reviewed
and approved by a Qualifications Board prior
to appointment (see later discussion).

Assignments will not be designated as ca-
reer or noncareer. This will overcome the
following difficulties:

It is very dificult to make realistic dis-
tinetions between career and noncareer as-
signments.

Drawing clear lines between policy devel-
opment and administration of policy on an
Individual position basis frequently cannot
be done realistically.

There are tremendous pressures to exempt
positions from the career service despite the
real content of the jobs, especially when new
positions in new programs are established on
a projected basis.

Designation of positions as noncareer has
restricted job opportunities for career execu-
tives.

In many agencles, noncareer positions have
been grouped at the top of the executive
structure with the career positions grouped
at the lower levels.

Many competent career executives consider
assignments to noncareer positions undesir-
able because of the complete loss of security
that goes with such assignments.

Designation of positions as career and non-
career curtails the use of a flexible manage-
ment structure and the flexible use of peo-
ple within that structure.

Establishing and controlling career and
noncareer relationships

In leu of deslgnating an authorized posi-
tion or list of dutles as career or noncareer,
each agency will be authorized a ratio of
career /noncareer executives.

This will be done to allow an agency to
build a management team that includes:

Executives to provide the continuity and
experience needed by modern Government
programs;

Executives in whom management has spe-
cial confidence because of a personal or po-
litical relationship. or because of the execu-
tive's program philosophy; and
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Executives with specialized skills for short-
term public projects or with only a tem-
porary interest in a Government assignment
or program.

The use of the career/noncareer ratio will
accommodate & wide variety of problems now
faced by agency heads. It will provide:

A mix of the skills of career professionals
and appointed officials;

An opportunity for agency heads to make
reasonable accommodations to requests for
appointment of political party constituents,
interest group advocates, academics, and
professional group members; and

A means for the Congress and the Admin-
istration to ensure that the executive stafls
of the agencies can be made responsive to
the public will expressed through the politi-
cal mandate.

The Civil Service Commission after col-
laboration with the Office of Management
and Budget will authorize a career/noncareer
ratio for each agency based on individual
agency requirements,

The aggregate government-wide number of
noncareer executives will be limited to mno
more than 25% of the total Federal Execu-
tive Service.

Agencies will annually review their current
ratlos and justify continuing or changing
them.

After a review of the requests and justifi-
cations, the Commission will authorize
specific agency ratios.

The Commission will not apply a uniform
or set ratio to all agencies.

The ratios of individual agencies will vary
greatly depending on the type of program
involved, the characteristics of the executive
workforce, and the degree of involvement in
controversial and sensitive public programs.

As with slze authorizations, the ratios will
become effective 90 days following the Com-
mission’s annual report to Congress.

The present ratio of career to noncareer
executives in the General Schedule is ap-
proximately T6% to 249%. Experience indi-
cates that llmiting the percentage of non-
career appointments to not more than 25%
of the executive workforce will provide a very
satlsfactory and. realistic arrangement to
meet eXecutive staffing requirements on a
government-wide basis.

It will permit a wide variation of the ratio
from agency to agency In recognition of pro-
gram needs.

It will provide a mix of career and non-
career executives throughout the top orga-
nizational structures of agencies rather than
a bunching of the career group at the bot-
tom of the executive levels as it is now in
many agencies.

Compensation arrangements

Agency heads will have authority to set
and adjust the salaries of career and non-
career appointments to the Federal Execu-
tive Service according to their judgement of
the value of the individual to the organiza-
tion and the responsibilities and duties he
carries.

This will allow the Government to be com=-
pezltive in attracting and keeping high tal-
ent.

It will remove the restrictlon on entry
pay rates.

It will allow the career executive ap-
pointed from a lower level within Govern-
ment to be paid on a comparable basis with
those appointed from outside the Govern-
ment.

It will allow salaries to be set within broad
limits in accordance with the estimate of a
person's worth and how the agency intends
to use him.

It will allow pay increases to reward out-
standing performance.

It will recognize the need at the executive
level for a different pay concept than the
present automatic, perlodic pay increases.

It will eliminate the disparities in com-
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pensation systems and requirements affect-
ing similar types of executives In the same
agency.

Agency heads may increase salaries. How-
ever, as an inducement to potential career
executives inside and outside of the Govern-
ment to accept the conditions applicable to
the Federal Executive Service, the salaries
may not be reduced.

This pay protection will be part of the
compensation for the obligation to serve
wherever assigned either organizationally or
geographically.

It will provide a stability of income to
make the Service more attractive.

It recognizes that in those salary systems
where agencies can presently reduce salaries,
they practically never do so.

Agency authorities will be limited to an
authorized salary range for the Federal Ex-
ecutive Service.

The Civil Service Commission after col-
laboration with the Office of Management
and Budget will recommend the range as
part of its overall salary recommendation.

This range will approximate that which
has been encompassed by General Schedule
positions in grades GS5-16/18 in the past.

In addition, agencies will be required to
manage their executive salaries so that an
average salary will be malntained within
the limits designated by the Civil Service
Commission after collaboration with the Of-
fice of Management and Budget.

The Civil Service Commission after col-
laboration with the Office of Management
and Budget will establish a dollar figure
within the executive salary range for appli-
cation to all agencies. Without specific au-
thorization this dollar figure may not be
exceeded by the average salary levels within
individual agencies.

The Commission after collaboration with
the Office of Management and Budget may
authorize exceptions to this requirement for
particular agencies which have speclal execu-
tive staffing circumstances, such as:

Agencles with only a few executives so
that an average becomes meaningless; and

Agencies which have unique responsibil-
ities that have resulted in average executive
salaries near the top of the present GS-16/18
range.

This salary device:

‘Will prevent escalation of all salaries to the
top of the range; and

Will achieve reasonable equity and uni-
formity throughout the Government.

To provide equity for the Federal Executive
Bervice, executives will automatically receive
comparability pay increases and other fringe
benefits when they are authorized for other
Federal employees.

Assignments

Agency heads may assign and reassign
career and noncareer executives to any dutles
anywhere (crganizationally or geographi-
celly) which properly fall within the scope
of the Service (duties higher than those
classifiable at GS-15 or the equivalent).

The Federal Executive Service will not
provide for a government-wide system of
position classification. Agencles will devise
and operate their own organization and
position management systems.

Duties to which executives are assigned
will not be designated “career” or “non-
career.” Career and noncareer executives will
be used interchangeably.

Executives may appeal, to the Civil Service
Commission, reassignments to duties or loca-
tlons which the executives belleve were made
for reasons other than the program efficiency
of the Service.

In this way agencies will have the flexi-
bility to use people based on where they are
most qualified to serve or most needed, rather
than on salary structure, position structure,
tenure rules, or classification distinctions.

It will allow a mix of career and noncareer
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executives above the GS-15 level throughout
the organizational structure of agencies.

Executives may be used on the basis of
broad career qualifications rather than on
the basis of narrow professional specializa-
tion or political background. Thus, agency
heads will be able to accommodate to shift-
ing personal relationships in accordance
with individual talents and qualifications.

Agencles will be able to organize and
structure executive relationships to accom-
modate to the needs of particular agency
programs.

Qualifications boards

The Federal Executive Service will give
particular attention to the needs for special
arrangements to insure high quality appoint-
ments to the career service.

Agency heads will continue to select their
career executives, bui their appointments
will be subject to the prior approval of a
Qualifications Board,

This feature will insure that the Federal
executive manpower management program:

Recognizes the long-run implications of
career appointments for carrying out public
programs;

Maintains the confidence of the public
that decisions on career executive appoint-
ments will be based only on objective con-
sideration of the needs of the Government
and not to favor special groups or indi-
viduals;

Encourages agency heads to select on the
basis of the best qualified;

Gives agency heads a means to resist un-
reasonable interest-group pressures on
staffing;

Assures high quality membership in the
Federal Executive Service by screening out
weaker nominees; and

Makes appointment to the Federal Execu-
tive Service a matter of high prestige.

The Civil Service Commission will estab-
lish the Qualifications Boards. These Boards,
acting as agents of the Commission, must
give prior approval to agency selections for
initial career appointment in the Federal
Executlve Service,

The approval of a Board will not be re-
quired for:

Nonecareer appointments.

Renewals of employment agreements (dis-
cussed later).

Assignment or reassignment to duties
within the agency.

Transfers to the Federal Executive Service
in another agency.

Incorporation into the Federal Executive
Service of present career executives upon
implementation of this proposal.

The Boards will be established as agents of
the Civil Service Commission in order that
they may be appointed and serve as objec-
tively as possible.

Members will be highly qualified experts
in their own occupations and generally
known and accepted as such.

Members will be appointed from within
and outside the Federal service so that vary-
ing points of view will be represented and so
that the decisions of the Boards will not be
unduly influenced by any particular groups.
Outside members will be paid for their serv-
ices.

A number of separate Boards based on
broad career programs or occupational areas
will be established so that each Board will
be composed of adequate program and pro-
fessional expertise.

Board members will provide a high degree
of personal knowledge of the kinds of peo-
ple needed, who should be considered for
career appointments in the Federal Execu-
tive Service, and where they are located.

The Qualifications Boards will be charged
with the responsibility for insuring that
initial career appointments are made with
a view to the long-run needs of the Service.
They will take into account:
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The potentlal of the individual fo- long-
term contributions in broad career areas:
Short-term staffing pressures will not be al-
lowed unduly to influence career selections;
these should be met through appointments
to the noncareer category; Such broad and
thorough career consideration at the time of
appointment will make it unnecessary for
the Qualifications Boards to review subse-
quent reassignments of members of the Fed-
eral Executive Servicé.

The nominee’s past and present perform-
ance to insure that he has as great a likeli-
hood of being successful in the Federal
Executlve Service as possible.

Employment agreements for career executives

The employment of a career executive in
the Federal Executive Service will be gov-
erned by an employment agreement between
the executive and the agency.

This agreement will recognize the special
nature of career appointmerss and the need
to provide attractive and stable career op-
portunities for the career service as viewed
by entry-level and mid-level employees,

The agreement will be founded upon mu-
tually understood conditions of service
agreed to by the agency in offering employ-
ment and by the career executive in accept-
ing the employment.

A fixed-term employment agreement will
be provided to:

Avold the perception on the part of agen-
cies and executives that Incumbents are
“locked in” to particular jobs or levels;

Assure that retention ol executives is based
on merit rather than tenure and longevity by
providing periodic reviews of incumbents at
the termination of their employment agree-
ments;

Establish a clear obligation on the part
of the Government to use executives pro-
ductively during the period of their agree-
ments regardless of the types of sensitive or
controversial programs with which they have
been or are involved;

Give executives realistic and practical em-
ployment and salary protection for fixed pe-
riods of time and to avoid: The perception
that reduction-in-force actions can be and
are designed to get around the legalistic pro-
cedures now used to provide security; Un-
reallstic situations where executives must
appeal agailnst the management team of
which they are a part.

Give agencles a greater means of
that executives are responsive to public pol-
fey; and

Assure that high-guality employees at en-
try level and at the mid-management level
percelve that they can rise to the top and get
important and influential jobs with reason-
able security.

The initial employment agreement will be
for & perlod of 3 years.

Initial agreements will be made without
regard to the person's age or eligibility for
optional retirement (age 62 with 6 years of
service; age 60 with 20 years of service; age
55 with 30 years of service).

Unless three years would carry the execu-
tive past the time of mandatory retirement
(age T0 with 15 years of service), in which
case the initial agreement would terminate
on that date.

A period of three years will be provided:

To insure that the initlal agreement will
be long enough to attract high quality people
and long enough to allow reasonable pro-
ductivity on the part of the Incumbent; and

To provide a reasonable time for manage-
ment to observe the performance of incum-
bents and reach a judgement as to whether
their employment should be continued.

During the period of an employment agree-
ment the agency will agree:

To assign the career executive for the
whole period to duties properly falllng with-
in the scope of the Service;

Not to reduce the career executive’s salary;
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Not to remove the career executive except
for offenses calling for adverse action proce-
dures. A career executive may not be removed
in consequence of a reduction-in-force or
reorganization;

To provide training and career develop-
ment opportunities based on individual and
organizational needs, the program of the
President, and congressional concern and in-
terest; and

This provision recognizes the need for the
continuing, long-term development of exec-
utives to meet the Government’'s needs and
helps overcome the short-term perspective
of many agencies faced with immediate pres-
sures for program success.

The career executive who accepts appoint-
ment into the Federal Executive Service will
be governed by a number of features designed
to encourage positive executive manpower
management,

To allow mobility, and preclude unneces-
sary restrictions on personal employment
choices, the career executive may:

Resign from the Federal Executive SBervice
at any time;

Transfer to any agency or employment
group excluded from the coverage of the Fed-
eral Executive Service;

Transfer to the Federal Executive Service
in another agency. In this case, to insure
periodic review of all Federal Executive Serv-
ice appointees, his new agreement may only
be for a perlod of time equal to the remain-
ing time of his old agreement, Thereafter, his
employment agreement may be renewed by
the new agency;

Retire or be retired for medical disability;
and

Retire if eligible.

The executive recognizes that he will be re-
quired to serve in whatever capacity he will
be needed in the organization and wherever
he will be needed geographically.

He will be protected by a requirement that
any duties he is given must fall properly
within the scope of the Federal Executive
Bervice.

He may appeal assignments to duties or
locations which he believes were made for
reasons other than the efficlency of the Gov-
ernment.

If the acceptance of a geographical move
results in undue hardship, an executive will
be able to decline the move and choose one
of the following options:

GS-15 employment with 2 years salary
saving;

Discontinued service retirement if eligible;
and

If not eligible for retirement benefits, he
may reslgn and receive severance pay.

If an employment agreement is not re-
newed after a geographical move, the execu-
tlve will be able to move back at the expense
of the Government to his location at the
time he entered into his initial employment
agreement.

By his entry into the Federal Executive
Service, the executive will accept the respon-
sibility to continue his development both as
an executive and as a professional within
his field. At the time of his consideration for
an employment agreement renewal, the
agency will take into account the effort and
progress the executive has made in his own
continuing development.

Agencies will be encouraged to strengthen
their executive man management pro-
gram by establishing boards within the
agencies to assist them in reviewing nomi-
nees for Initial executive appointments or
renewal of agreements,

Renewal of employment agreements

A number of specific arrangements will be
provided to give the agency flexibility in con-
tinuing the employment of a career executive
upon the expiration of an employment agree-
ment and for protecting the individual
should he or the agency not wish to renew
the agreement,
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To give the agency as much flexibility as
possible, it may offer an employment agree-
ment renewal for three-year periods until the
executive becomes eligible for mandatory re-
tirement.

The agency may offer renewal, and the ex-
ecutive may decline. In that case:

If the executive has completed 30 years of
service and 1s otherwise eligible for an an-
nuity, the agency may involuntarily sepa-
rate the executive from the service;

If the executive is not separated from the
service under the “30 years of service"” provi-
sion described above, the agency must offer
the executive a bona fide continuing posi-
tion for which he is qualified at the GS-156
level in the competitive service, This offer
may not cause adverse actions to any em-
ployee already serving in a GS-15 appoint-
ment; and

The agency must (as under present stat-
utes) continue paying the employee for two
years at the rate of his last salary in the
Federal Executive Service.

The agency may choose not to renew an
agreement. In that case:

If the executive has completed 30 years of
service and 1s otherwise eligible for an an-
nuity, the agency may involuntarily separate
the executive from the service;

If the executive 1s not separated from the
service under the ‘30 years of service” pro-
vision described above, the agency must offer
the executive a bona fide continuing position
for which he is qualified at the GS-15 level
in the competitive service with two years of
salary saving; and

If the executive does not accept the GS-15
appointment, he will be separated by the ex-
piration of his agreement, This will be con-
sidered an Involuntary separation.

If he will be eligible for discontinued serv-
ice retirement, he will be entitled to those
benefits (age 50 with 20 years of service, any
age with 25 years of service).

Otherwise, he will be eligible for “sever-
ance pay” benefits.

If the executive accepts GS-15 employ-
ment:

He will have two years of saved salary;

When the saved salary period expires he
will continue in his GS-15 employment at
whatever salary step would be appropriate on
the basls of total time served at grade GS-15
or above: and

While serving at GS-15, he will be subject
to all protections and conditioning of em-
ployment applicable to all pther GS-15's serv-
ing in the competitive service.

Appeals

As with all personnel systems, the Federal
Executive Service will have a means, inde-
pendent of management, for its members to
appeal and seek relief 1f they feel the agency
has not met its obligations or is acting con-
trary to official requirements.

The present rights to appeal adverse ac-
tions and involuntary disabllity retirement
will'be included;

In addition, for those rare cases when an
executive feels that the agency has not met
its obligations under the employment agree-
ment regarding assignments, utilization or
conditions of employment, the executive may,
as a last resort, seek adjudication and re-
dress; and

To assure an independent and objective
hearing the appeals will be made to the Civil
Bervice Commission which will be given final
administrative authority to take corrective
action if it finds the appeals should be sus-
talned.

Stewardship report to the Congress

A provision for a stewardship report to Con-
gress and a congressional review will be
made in recognition of the historlcal and
appropriate interest of the Congress In the
authorization and allocation of executive
resources and in the general management of
the Government's executive manpower,

An annual report of agency and govern-
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ment-wide authorizations including career
and noncareer ratios will provide the Con-
gress with periodic opportunities to review
and influence the Government's executive
manpower program.

This report will also be the means by
which the general public will be periodically
informed of the actions its Government is
taking in the management of executive re-
sources. The report will provide the openness
of information that is the foundation of an
effective merit system.

The Civil Service Commission will make
this detalled report showing the following
information for each agency and govern-
ment-wide.

The current and projected size of the Fed-
eral Executive Service.

The current and projected ratios of career
to noncareer appointments within the Serv-
ice.

The current and projected salary cost of
the Service,

The current and projected distribution of
salaries and the average salaries.

The Civil Service Commission’s actions and
supporting justifications in authorizing ap-
pointments for emergency needs.

Information on the overall program for
management of the Government's executive
manpower resources which might be help-
ful to the Congress in exercising its general
oversight.

Career development activities.

Training activities and plans.

Analytical studies.

After 90 days following the submission of
the report to Congress and in the absence
of contrary actlon decided upon through
the legislative oversight process, the agency
slze and ratio authorizations may be im-
plemented.

System responsibility placed in the central
personnel agency

The administration of the Federal Execu-
tive Service will be placed in the Civil Serv-
ice Commission for the following reasons:

To fix leadership responsibility for the de-
velopment and operation of a positive per-
sonnel program for the upper levels that
will:

Interrelate manpower ement
throughout all levels from professional entry
to the executive levels by defining career
flelds and patterns of progression and in-
suring that developmental and tralning op-
portunities required for career progression
will be provided.

Insure that manpower resources, partic-
ularly executive resources, will receive com-
parable top management attention to that
given other resources so that:

Manpower requirements will be related to
program plans, priorities, and pending legis-
lation; and

Staffing needs will be projected and sources
of supply will be developed.

To enlarge the overview of the central
personnel agency and give it more respon-
sibility for stewardship and responsiveness
to Congress and the Administration. This
will:

Establish a single focal point for the Presi-
dent to manage and control the utilization
of the great majority of the Government’s
executive resources.

Provide a unified source that will:

Be a single authority accountable for exec-
utive resource stewardship; and

Assure government-wide consistency in
the application of the varlous regulations
of the Federal Executive Service.

To encourage & government-wide out-
look on the part of agency management so
that there will be:

A government-wide approach to executive
manpower management; and

Increased opportunity for mobility of ex-
ecutives and potential executives among
agencies and programs,

CONGRESSIONAL RECORD — HOUSE

Effective date

The Federal Executive Service will come
into being and the operating provisions will
become effective no later than one year after
enactment of the proposed legislation. Dur-
ing this period, operating procedures and
regulations will be developed.

The Civil Bervice Commission will be au-
thorized to issue such regulations as will be
necessary to carry out the legislation.

Transition to the Federal Ezecutive Service

Executives with career appointments

To give present career executives maximum
opportunity to participate in the Federal Ex-
ecutive Service, all present career executives
will be offered employment agreements:

All career executives may take 3-year
agreements if that does not carry them
beyond mandatory retirement. If they are
subject to mandatory retirement before three
years, they may take agreements for perlods
up to mandatory retirement; and

Career executives accepting employment
agreements will be exempt from the re-
quirement of qualifications approval pro-
vided the agreement offer is accepted within
a reasonable time to be established by im-
plementing regulations.

To insure that any rights or protections
presently enjoyed by career executives will be
preserved, executives:

May choose not to take an employment
agreement, but to continue under their cur-
rent appointments with all of their rights
and privileges;

Thus, incumbents will not be forced to
make a change; and

In the event of reductlon in force, there
will be no competition between executives
in the Federal Executive Service and those
holding other types of appolntments.

To avold inequities and hardship, the
Civil Bervice Commission will have authority
to regulate the details of the transition and
to correct administrative errors and over-
sights In complying with its regulations.

Executives With Excepted Appointments

The status of executives now serving un-
der noncareer executive assignment (NEA)
appointments will not change. They will be
given noncareer appointments in the Federal
Executive Service.

All of the protections of other executives
serving in positions which are excepted from
the competitive service will be preserved:

Because some of these appointments are
actually career types of appointments (e.g.,
some attorneys in Schedule A), the agency,
at its option, may offer individual executives
career appointments with employment agree-
ments without the requirement of gqualifi-
cations approval; and

Those other executives who may not be of-
fered an employment agreement and those
who do not accept an agreement, will be pro-
tected by being allowed to remain under
their present appointments. They will retain
all of the rights and privileges of those ap-
pointments.

Application to excluded groups

Because the features of the Federal Execu-
tive SBervice merit consideration for execu-
tive manpower management programs
throughout the Federal Government, execu-
tive branch agencies with excluded groups
will be encouraged to consider the adoption
of appropriate features.

Because the Clvil SBervice Commission now
has responsibilities for certain personnel
functions for executives In agencies outside
of the executive branch, provision will be
made for those agencies to establish their
own executive services, with the agency head
as the regulatory, administrative, and report-
ing authority.

This will be done because:

Executive manpower management should
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be integrated with the management of other
resources in relation to the programs being
managed. Since, outside of the executive
branch, the agency head will determine his
program plans and receive his resource au-
thorizations in a direct relationship with
Congress, it is more appropriate for that
agency head to deal directly with the Con-
gress on the administration of his executive
service;

Similar executive services in the executive,
judicial, and legislative branches will faciii-
tate the exchange of executives throughout
the Government; and

There no longer will be new positions at
GS5-18, -17, or -18 established anywhere in
the Federal service, in or out of the execu-
tive branch.

Appeals will continue to be heard and fi-
nally adjudicated by the Civil Service Com-
mission.

So that any Federal agency will be able to
have the benefit of the best executive man-
power management services avallable, the
services to be provided by the Civil Service
Commission, such as the Executive Inven-
tory, will be made avallable to any agency.

BECTION V.—OPERATION OF THE FEDERAL
EXECUTIVE SERVICE

Determining the size of the FES would
begin within individual agencles, where re-
views of executive manpower needs would be
conducted annually. To make their request
for executives consistent with the relative
importance and priority of agency programs,
agency reviews would be based on such fac-
tors as:

Current level of program and budget;

Current level and mnature of executive
staff;

Anticipated and budget requests;

Pending legislation; and

Nature and level of the work to be per-
formed.

Agencies would submit to the CSC on or
about February 1 their requests for:

Number of executives required;

Career/noncareer ratio; and

Proposed average salary.

The CSC, after collaboration with OMB,
would authorize a maximum number of ex-
ecutives, a career/noncareer ratio and an
average salary celling for each agency.

The ratio of noncareer could not exceed 25
percent of the authorized FES total govern-
ment-wide, but it would vary from agency
to agency.

Except as specifically authorized, the aver-
age salary for an individual agency could not
exceed the government-wide figure.

The CSC would report its authorizations to
Congress on April 1, The sauthorizations
would become effective in 90 days, unless
Congress acted to the contrary.

Agencies could appoint (hire) executives
from inside or outslde of Government up to
the numbers authorized and In accordance
with the career/noncareer ratlo.

Agencles would not have to justify ap-
pointment of individual executives based on
centrally approved position classifications—
instead, agencies would develop tailored po-
sition management systems.

Individual executives could be paid salaries
anywhere within the salary range for the
Federal Executive Service—but the agency
would have to stay within its authorized
average salary celling.

Agencies would have complete authority to
hire and remove noncareer executives.

Agencles would appolnt career executives
according to the following procedures:

Following an intensive search based on
merit principles, the agency would make a
selection subject to approval by the CSC.

Agencles would be encouraged to estab-
lish and utilize internal boards for recruit-
ing and qualifications review.

Candidates from both inside and outside
Government could be selected.
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Within the CSC, selections would be pre-
sented to the appropriate qualifications
board for approval prior to formal appoint-
ment by the agency head.

There would be 15-20 qualifications
boards, based on occupations.

As agents of the CSC, each board would
operate government-wide for the occupa-
tions within its cognizance, and be composed
of recognized leaders in the Government,
academic and private sectors.

The boards would review the agency’s se-
lectee in terms of:

How the agency identified likely candi-
dates;

The selectee’s potential for long-term con-
tributions to the Federal service;

The appropriateness of his qualifications
compared to the gualifications needed to
carry out the agency’s programs (and the
qualifications on which recrulting was
based); and

His professional qualifications and stature
in the occupation.

Qualifications boards would not review as-
signments following appointment, or re-
newal appointments.

Agencies would have maximum flexibility
in the assignment of executives.

Career and noncareer executives could be
assigned fo duties interchangeably—posi-
tions or duties would not be designated as
CcATeer Or DONCATeer.

All executives could be assigned wher-
ever needed, regardless of the nature of the
duties, or their organizational or geographic
location, provided the duties were of execu-
tive calibre, and assignments were not made
arbitrarily or capriciously, There would be a
procedure whereby executives could appeal
if they felt these latter provisions were not
met.

Career appointments would be made on
the basis of 3 year, renewable employment
agreements, which would obligate the agency:

Not to reduce the executive’'s salary for
the three-year period (although increases
would be allowed at the agency’s discretion);

Wot to separate the executive except for
cause, or to demote him from executive
status by reduction-in-force or assignment
of inappropriate duties; and

(The executive would agree to serve wher-
aver needed, as described above and could
resign or retire (If eligible) at any time.)

When the agreement expired, the agency
would have the option of offering the execu-
tive a renewal—for 3 years. The number of
renewals would be limited only by the
executive's reaching the mandatory retire-
ment age.

Each agency would administer the renewal
process in the manner most appropriate to
its needs.

A formal review would not be mandatory;
renewals could be handled informally.

Agencies would be encouraged to =et up
advisory hboards to advise and assist the
agency head as to the renewal of individual
employment agreements.

If the agency chose not to offer a renewal,
or If such an offer were made and declined
by the executive, the agency may involun-
tarlly separate the executive from the service
if he has completed 30 years of service and
is otherwise eligible for an annuity. In all
other cases, the agency would have to offer
the executive a continuing GS-15 position
in the career service (without displacing any
other employees). He would then be paid for
two years at the rate of his last FES salary,
before reverting to the appropriate rate of
the GE-15 schedule.

Executives who chose not to continue em-
ployment as an executive or as a GS-15 and
are not separated by the agency under the “30
years of service' provision, could elect op-
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tional or discontinued service retirement, if
eligible, or separation with severance pay.

Nore.—This proposal presupposes maxi-
mum emphasis on the use of talent files with-
in the agency and on & government-wide
basis; on a greatly increased attention to
managerial and professional development of
executives; and on a much improved system
of effective executive appraisal. These pro-
gram approaches are not detailed as part of
the FES proposal since their accomplish-
ment does not depend on legislative system
changes,

THE FEDERAL EXECUTIVE.—(UNDER CURRENT
PERSONNEL SYSTEMS)

There is always some confusion abeocusi
who is a Federal executive, No adequate def-
initions exist, but salary level is a frequent-
1y used criterion. Thus, “Federal executives”
could mean all of the full-time employees
of the executive branch who earn as much
as the beginning salary (826,5647) of a Gen-
eral Schedule grade 16. The table below shows
the numbers of civilian executives for various
personnel programs who would meet that
criterion.
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TABLE 1
(As of OcL 1, 1970)

Personnel program

Number

Executive level (levels 1-V)_

General schedu,e(GS 16-18)1_.

Public Law typ =

Foreign Ser\rice gFSD and FSR
and

t The focus of attention of the existing Federal executive
manpower program and the executive assignment system is on
the 6,941 General Schedule and Public Law type positions which
comprise 64 parcent of the total.

The nature of this universe of 6,941 posiﬁans is better under-
stood when they are broken down by type of authorization
(Government-wide LD[B nonquota, etc.) and by career/
noncareer. Of the 1,244 Public Law type positions, 814 are in the
competitive career service. The distribution of the 5,697 positions
in the General Schedule is shown in table 2.

2 Certain limited scientific and professional positions iny
in research and development activities requiring the services of
specially qualified persons an%spaiﬁ at special salary rates not
less than ES 16 or more than

3 Consists primarily of positions in TVA, AEC, Department of
Medicine, and Surgery of VA, and the Postal Field Service.

TABLE 2.—GENERAL SCHEDULE POSITIONS IN GRADES 16-181
(As of Oct. 1, 1570)

Total

Excepted/Noncareer

Authorities Number

Government-wide quota ik #g

34
1

Percent tive career NE

Schedule Schedule
A A B

1,839
320
1,831
344

100

4,334

1 GS-16=4,054 (71 per:en!} GS 17= l 1?5 (21 percent), GS-18=468 (8 percent).

Explanation of Terms:

Competitive/Career: The “competitive
service” refers to those positions where the
rules of the Civil Service Act regarding entry
into service must be followed. The ‘“career
service” is a generic term wused to refer to
those positions and incumbents governed by
Civil Service Commission rules and regula-
tions concerning recrultment, development,
promotion, and tenure. This narrow defini-
tion does not take into account many career
type personnel systems or positions which
are excluded from the Civil Service Act. All
positions are considered to be “Competitive/
Career” unless specifically exempted under
the various procedures for doing so.

Ezcepted /Noncareer: Those positions and
incumbents specifically exempted from the
competitive service by law or regulation.

Government-wide Quota: The number of
positions authorized by the Congress and
allocated to agencies by the Civil Service
Commission. It is a celling on the number
of positions which may be established,

Defense Quota: A special allocation of posi-
tions for exclusive use by the Defense De-
partment.

Nonquota: Congress has authorized certain
types of positions that may be established
outside the government-wide quota. These
nonquota positions may be authorized for
professional engineering positions primarily
concerned with research and development
and professional positions in the physical
and natural sclences and medicine,

Speecial Authorifies: These are positions
specifically earmarked by legislation for par-
ticular programs or organizations.

SECTION ANALYSIS
To accompany the draft bill to amend title 5,
United States Code, to establish and gov-
ern the Federal Executive Service, and for
other purposes
The bill is divided into six sections. Section
1, which is divided into ten paragraphs,

amends title 5, United States Code, to estab-
lish and govern the Federal Executive Serv-
ice. Sections 2 through 6 are not amend-
ments of title 5, but confain provisions
needed for the transition from the Executive
Assigment System to the Federal Executive
Service. The separate sections, paragraphs,
and subparagraphs of the bill are discussed
hereinafter.
Section 1

Paregraph (1) adds a reference to 5 U.5.C.
3143(c) in 5 U.B.C. 1305 so that the Civil
Service Commission 1s authorized to perform
all zctions regarding hearing examiners pald
u~der the newly added section 3143(c) that
it has been performing with respect to hear-
ing examiners paid under the General Sched-
ule.

Paragraph (2) adds a new subsection (f)
to 5 U.S.C. 1308, “Annual reports,” which re-
quires an annual stewardship report by the
Civil Service Commission to Congress on the
Federal Executive Service. This annual stew-
ardship report serves three important pur-
poses. First, it will fully inform Congress on
the operation of the Federal Executive Serv-
ice for the previous fiscal year. Second, it will
fully inform Congress as to the proposed
scope and cperation of the Federal Executive
Service for the coming fiscal year. This will
enable Congress to maintain an informed
and positive legislative oversight over the
Pederal Executive Service. Third, the detailed
and comprehensive nature of the stewardship
report required by the new subsectlon will
serve to inform the general public of the
sctions that its Government is taking, and
proposes to take, with respect to the manage-
ment of its executive resources.

The stewardship report is required to be
submitted before April 1 of each year In
order that Congress will have a full 90-day
period to review it before the end of the fiscal
year in which it is submitted and the start
of the next fiscal year durlng which the
newly proposed number of executive appoint-
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ments, ratlos, and executive pay average are
to be applicable.

Under the new section 1308(f)(2), the
Civil Service Commission allocations of the
number of proposed executive appointments,
the ratios of career to nonecareer appoint-
ments, and the executive pay average are
effective 90 days after the submission of the
report.

Paragraph (3) is the “heart” of the bill.
It makes several amendments to chapter 31
of title 5, United States Code, which estab-
lish and govern the Federal Executive Serv-
ice. Paragraph (3) is divided into five sub-
paragraphs, two of which are technleal (sub-
paragraphs (A) and (B) and three of which
are substantive (subparagraphs (C), (D),
and (E). They are explained separately as
follows:

Subparagraph (A)

Subparagraph (A) will amend the chapter
analysis of chapter 31 (some refer to it as
the “table of contents”) so that it will prop-
erly reflect the content of the chapter after
the bill is enacted. As shown in the amended
chapter analysis, a new subchapter has been
added to chapter 31 of title 5, United States
Code, which contains all permanent statu-
tory provisions concerning the Federal Ex-
ecutive Service.

Subparagraph (B)

Subparagaph (B) will insert a new sub-
chapter designation for the present provi-
sions of chapter 31. This 1s a technical neces-
sity caused by the new division of the pres-
ent chapter into two subchapters creating a
need for a new subchapter designation cov-
ering the provisions that were in the chapter
before its amendment by the bill.

Subparagraph (C)

Subparagraph (C) would repeal 5 US.C,
3104 concerning the employment of specially
gualified scientific and professional person-
nel. Section 3104 is a special employment au-
thority which (together with 5 U.S.C. 5361)
authorizes the filling of the positions de-
scribed therein at GS-16, 17, and 18 of the
General Schedule. As the General Schedule
will no longer contain GS-16, 17, or 18, and
as all such positions are now authorized by
and paid under the provisions of this bill,
the section is no longer necessary.

Subparagraph (D)

Subparagraph (D) would delete from 5§
U.S.C. 3109, “Employment of experts and con-
sultants; temporary or Intermittent"”, the
reference therein to 5 U.8.C. 5332, “"The Gen-
eral Schedule”, and in lieu thereof include
a reference to 5 U.S.C. 3139 which is the new
statutory pay authority for executives. This
amendment means that the rate of pay for
experts and consultants may not exceed the
dally equivalent of the highest rate payable
to a member of the Federal Executive Serv-
ice.

Under 43 Comp. Gen, 509 it was held that
experts and consultants in the fields of phys-
ical and natural sciences, engineering, and
medicine could be paid at the rate of GS-186,
17, or 18 as there was no numerical limita-
tion on positions of those types or those
grades; whereas all other experts and consult-
ants were limited to the equivalent of the
highest rate for G5-15. Under the new sub-
chapter IT of chapter 31 of title 5 there will
be no distinetions between the types of
executives who may be appointed in the
Federal Executive Service. Also, 5 U.S.C.
5108 which contained the language that dis-
tinguished positions in the flelds of physical
and natural sciences, engineering, and medi-
cine from other positions will be repealed
by this bill. Because of the absence of these
distinctions, and in recognition of the need
to adequately pay all experts and consultants,
the pay maximum has been made the same
for all experts and consultants. Agencies
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will, of course, still decide the correct pay

rate on the basis of the individual expert's

or consultant's qualifications.
Subparagraph (E)

Subparagraph (E) will add a new sub-
chapter II to chapter 31 of title 5, United
States Code. The new subchapter establishes
and provides for the administration of the
Federal Executive Service. The new subchap-
ter contains thirteen sections which are dis-
cussed separately hereinafter.

§ 3131. Purposge. This section states the
purpose of the subchapter and, in addition,
the purposes of the Federal Executive Serv-
ice.

§ 3132, Definitions, Paragraph (1) of
§ 3132 defines ‘“agency.” The definition
covers each executive agency as defined in
5 US.C. 105 (except the General Accounting
Office which is excluded by § 3132(1) (i) and
each military department as defined in 5
U.8.C. 102. The military departments are
mentioned specifically so that they may make
executlve appointments independently of the
Department of Defense just as they may now
do with regard to positions in GS5-16, 17 and
13. The Ge:xeral Accounting Office is specifi-
cally excluded as it is the only non-execu-
tive agency included in the defined term
“executive agency” in 5 U.S.C. 105 (by rea-
son of 5 U.S.C. 104(2)). The paragraph ex-
cludes the twelve agencies named in clauses
(i) through (xii), the two offices in the
Treasury Department named in . clause
(xiii) , and the Federal Bureau of Investiga-
tion named in clause (xiv), as one (the Gen-
eral Accounting Office) is outside the execu-
tive branch and the others have separate per-
sonnel systems for their executive-level em-
ployees which, by reason of the unigue na-
ture of their missions, are not suited for
coverage under the Federal Executive Service
and (with the exception of the United States
Postal Service and the Federal Bureau of In~
vestigation) presently have no positions al-
located in GS-16, 17, or 18,

Paragraph (2) of § 3132 adds a defilnition
of the term “executive” for convenient usage
and for the purpose of limiting the use of the
term in subchapter II of chapter 31 of title 5,
United States Code, to executives paid at a
rate that is not less than the sixth rate of
GS5-15 of the General Schedule and not more
than the rate for level V of the Executive
Schedule. These are essentlally the same dol-
lar amounts that now are fixed for GS-18
through GS-18 of the General Schedule. The
definition serves as a means of excluding
from the subchapter and from the Federal
Executive Service the Incumbents of the
positions specified in subparagraphs (A)
through (H) of § 3132(2).

Subparagraphs (A) through (G) are self-
explanatory. Subparagraph (H) authorizes
the Presldent to issue regulations which ex-
clude an employee or a group of employees
from the Federal Executive Service on any
one of three bases. An exclusion may be based
on national security interests, foreign rela-
tions, or a finding that an employee or group
of employees perform unique functions that
cannot be readily adapted to the Federal
Executive Service programs.

§ 3133. The Federal Executive Service, This
section describes the make-up of the Federal
Executive SBervice. The Service 1s made up of
the executives (both career and noncareer)
whose appointments are authorized under 6
U.S.C. 3134, There are no *“positions” cen-
trally established or authorized, as that term
is commonly used, in the Federal Executive
BService. After an executive is appointed in
the Service he is given an assignment by the
agency and is subject to the organization
management system of the agency in which
he is appointed.

§ 3134. Authorization of erecutive appoint-
ments and ratios. Subsection (a) of § 3134
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requires that each agency examine its execu-
tive manpower needs and submit a written
request to the Civil Service Commission, in
accordance with regulations prescribed by
the Office of Management and Budget and
the Civil Service Commission, for authority
to appoint a specific number of executives in
the agency within the Federal Executive
Service. This request is required to be based
on the following factors:

(1) the current level of budget and pro-
gram activity in the agency;

(2) the current level of executive staffing
In the agency;

(3) the anticipated agency program ac-
tivity and agency budget requests;

(4) pending legislation;

(5) the level of work to be done in the
agency; and

(6) such other factors as may be prescribed
from time to time by the Office of Manage-
ment and Budget and the Civil Service
Commission.

When this examination by an agency of 1ts
manpower needs is made, the Commission
under its regulatory authority in § 3142, will
require that the examination expressly cover
the need to continue the number of execu-
tive appointments heretofore authorized.

Subsection (b) of § 3134 requires that each
agency shall include in the request for execu-
tive appointment authority referred to in
§ 3134(a), the number of appointments re-
quested that it proposes to fill by career ap-
pointment and the number it proposes to fill
by noncareer appointment. Subsection (b)
fixes the total percentage of noncareer ap-
pointments throughout the entire Federal
Executive Service at a maximum of 25%, but
expressly authorizes the Civil Service Com-
mission to vary the ratios of career to non-
career appointments within separate agen-
cles as the differing needs of the agencles re-
quire, This means, for example, that Agency
A may have need for only a relatively few
noncareer appointees and, accordingly,
within that agency the Commission would
authorize a ratio of 909 career executives to
10% mnoncareer executives. On the other
hand, Agency B may have a legitimate need
for relatively more noncareer executives in
which case the Commission would authorize
a ratio for Agency B of 60% career execu-
tives to 40% noncareer executives, At the
same time that individual agency ratios are
being authorized by the Commission, the
Commission has the responsibility to ensure
that the total number of noncareer execu-
tives throughout the Federal Executive Serv-
ice does not exceed 25%.

Subsection (c) empowers the Civil Service
Commission to determine when, within each
year, the agency request for executive ap-
pointments and the ratios will be submitted
and in whaf form that submission will be
made. As 1308(f) of title 5, United States
Code, requires the Commission to submit its
annual stewarship report before April 1 of
each year, the date by which the Commission
wiil require each agency to submit its request
will be fixed at a reasonable point before
that April 1 date to allow for the preparation
of the annual stewardship report. The Com-
mission may, if it considers it appropriate
and beneficial, require different agencies to
report at different times.

Subsection (d) reguires that the Commis~
slon, after its recelpt of each agency's re-
quest for a specific number of executive ap-
pointments and a ratio, review the request
and determine whether the request is justi-
fied and appropriate. In reaching its determi-
nation, the Commission will collaborate with
the Office of Management and Budget in the
Executive Office of the President. This col-
laboration recognizes the fact that executive
manpower needs flow from approved pro-
grams and budgets.
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Subsection (e) provides the Civil Service
Commission with a limited authority to ad-
Just, after collaboration with the Office of
Management and Budget, the number of ex-
ecutive appointments and ratios in the Fed-
eral Executive Service when required by
emergency circumstances and needs that
were not foreseen when the annual steward-
ship report was submitted to Congress. The
statutory limitation on this emergency au-
thority is that the Service may not be en-
larged more than 1 percent in a single fiscal
year. As it is contemplated that the initial
slze of the Federal Executive Service will be
7,000 (approximately the current number of
GS-16, 17, and 18 and Public Law 313-type
employees), the maximum number of addi-
tional executive appointments that the Com-
mission could include In the Service in one
fiscal year in an unforeseeable emergency
would be approximately 70. Whenever any
adjustment of either the number of execu-
tive appointments or the ratios is made
under this subsection, the Commission is
required to Inelude full information con-
concerning the adjustment in 1ts next annual
stewardship report to Congress,

§ 3135. General authority to appoint ezr-
ecutives; characteristics of career and non-
career appointments. The first subsection of
§ 31356 specifies that the head of the agency
in which an executive is to be appointed has
authority to determine whether the execu-
tive will recelve a career or a noncareer ap-
polntment. The placing of this exclusive
authority with agency heads is one of the

ount new features of the Federal Ex-
ecutive Service. If a career appointment 1s to
be made, the appropriate review and approval
procedures of a Qualifications Board, as con-
talned In section 3136, must be followed.

Paragraphs (1) and (2) of §3135(a) state
the considerations that an agency head uses
to declde whether a particular appointment
is to be career or noncareer. This decision
does not necessarily determine the nature of
the asslgnment Into which the executive is
placed. The declsion relates solely to the type
of appointment to be made. Career appoint-
ments are for executives who are expected to
make a career in Government; they are gen-
erally equivalent to the incumbents of posi-
tions that were in the competitive service in
GB-16, 17, and 18 of the General Schedule
before the establishment of the Federal Exec-
utive Service, Noncareer appolntments are
for executives in whom management has spe-
clal confildence because of a personal or po-
litical relationship or because of the execu-
tive’s program philosophy. This group also
includes executives with specialized skills for
short-term public projects or with only a
temporary interest in a Government assign-
ment or p m. The noncareer executives
are generally equivalent to the Incumbents
of positions that were in the excepted service
in Schedule C and noncareer executive as-
slgnment positions in GS-16, 17, and 18 of
the General Schedule before the establish-
ment of the Federal Executive Service.

Bubsection (b) sets forth the character-
istics of the career executive appolntee. Such
an appointee is not required to serve a pro-
bationary or trial period as the recrultment
and selection procedures required for such
an appointment serve to guarantee that these
appointees are exceptionally well gqualified,
making the principle of the probationary or
trial period inapplicable to them. Also, it is
expected that the vast majority of career ap-
pointments will be given to individuals who
have served considerable periods of time in
lower grade levels In the competitive service.
The career executive is, from the first day of
his appointment, in the competitive service
and has a competitive status, This means
that he is immediately covered by the ad-
verse actlon procedures set out in 5 U.S.C.
7501 and 5 CFR Part 7562 by reason of the
fact that those procedures apply to an indi-
vidual “in the competitive service” (see 5
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U.8.C. 7501). Paragraph (3) of subsection
(b) of § 3135 is included so there will be no
doubt that a career execuftive who is a vet-
eran (le., a preference eligible as defined in
§2108(3) of title 5 of the United States
Code) is covered by the job protection provi-
slons of section 14 of the former Veterans'
Preference Act (now subchapter IT of chapter
75 and § 7701 of title 5, United States Code)
from the first day of his career appointment
in the Federal Executive Service.

Subsection (c) of § 3136 contalns the char-
acteristics of the noncareer executive, Such a
noncareer appoiniment does not place the
appointee in the competitive service nor does
it entitle him to a competitive status., The
noncareer executive has no fixed tenure and
he *“serves at the will of the appointing au-
thority”. The quoted words are identical to
those which appear in 5 U.S.C. 3323(b) rela-
tive to a reemployed annultant. By reason
of the inclusion of these words in § 3135(c),
a preference eligible executive serving under
& noncareer appointment is not entitled to
the job protection benefits of section 14 of
the former Veterans' Preference Act (now
prineipally in 5 U.8.C. 7512 and 7701) re-
gardless of how long he has served in such
an appointment. By the same token, a non-
veteran noncareer executive has no job-pro-
tection benefits. The declsion to effect the
separation of a noncareer executive (veteran
or nonveteran) is exclusively that of the
agency head. The reasons or bases for the
agency head's declslon are not reviewable by
the Civil Service Commission or any other
administrative authority, except when the
separated noncareer executive contends that
the separation was based on discrimination
because of his "race, color, religion, sex, or
national origin™ in violation of the policy of
the United States expressed in 5 U.8.C. T151,
or his “marital status” or “physical handi-
cap” as referred to in 6§ U.S5.C. 71561 and 7153,
An allegation of political discrimination,
e.g., that the separation of the noncareer
executive was based on political reasons, does
not afford a basis for the Commission or any
administrative authority to review the sepa-
ratlon action taken by the head of the
agency.

The nonecareer executive does not serve
under an employment agreement of any type
and he has no continued employment guar-
antee. This means that the head of the
agency in which the noncareer executive 1s
employed may increase or decrease the non-
career executive's pay at will and without ad-
vancing any reason so long as the pay re-
mains within the limits set out in 5§ U.B.C.
3139. In addition, the absence of a continued
employment guarantee means that regardless
of how long a noncareer executive serves in
such an appointment, or serles of them, he
is not entitled, when separated, to placement
elsewhere in the agency or in the Govern-
ment service, and he is not entitled to sev-
erance pay under 6 U.8.C. 5695. (The incum-
bents or these positions will be excluded from
severance pay entitlement by the Civil Serv-
ice regulations issued under 5695 just as those
regulations now exclude positions filled by
noncareer executive assignment and posi-
tions in Schedule C, see 5 CFR 560.701(b) (8)
revised as of January 1, 1870.) It should also
be noted that regardless of how long an ex-
ecutive serves under a noncareer appoint-
ment, or series of them, he is not entitled,
if reduced in pay, to saved pay under § U.8.C.
5337 as he is not (as required by § 5337(a)
(1)) “reduced in grade from a grade of the
General Schedule.”

§ 3136. Career appointments. Subsection (a)
of § 3136 governs the recruitment and selec-
tion of candidates for career appointments in
the Federal Executive Service. The high cali-
ber of these candidates 1s assured by the dual
requirements in paragraphs (1) and (2) of
§ 8136(a). The recrulting program is required
to reach all sectors (private as well as gov-
ernmental) and must evidence that the best
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talent avallable was considered. For the pur-
pose of section 3136 the term “‘outside the
civil service” includes, in addition to the pri-
vate sector, State and territorial govern-
ments, any political subdivision of either a
Btate or territorial government, and the gov-
ernment of the District of Columbia. Sub-
section (a) of § 3136 requires the Civll Berv-
ice Commission to assist every agency in its
recruiting and selecting activities. The Com-
mission’s assistance is to assure that the
agency has before it for its consideration and
selection the best talent avallable after a
broad-base recruitment effort. The Commis-
slon will make full use of its Executive In-
ventory and all other Commission resources
in alding agencles under subsection (a) of
§ 3136.

Subsection (b) of §38136 requires each
agency which selects a candidate for career
executive appointment to submit documenta-
tion that establishes his qualifications, and
which shows the nature of the recruitment
effort made, to a Qualifications Board. Ex-
cept as provided in subsection (d) of § 3136,
which is discussed subsequently herein, an
agency may not make a career appointment
to a position in the Federal Executive Service
without the prior approval of a Qualifica-
tions Board.

Subsection (c¢) of § 3136 requires that an
employment agreement be entered into be-
tween the employing agency and the candi-
date approved by & Qualifications Board be-
fore a career appointment to a position in
the Federal Executive Service may be ef-
fected.

Subsection (d) of § 3136 authorizes career
appointments in the Federal Executive Serv-
ice without the approval of a Qualifications
Board under two conditions. The first con-
dition is when the appointment is by trans-
fer from one career appointment in the Fed-
eral Executive Service to another career ap-
pointment in the Service. The second con-
ditlon is when the appointment is by a re-
newal employment agreement entered Into
not later than 1 year after the executive's
separation from, or the expiration of, a pre-
vious employment agreement. The 1 year
Iimitation is to assure that the former ex-
ecutive's qualifications are current, If he is
out of the Federal Executive Service for
more than 1 year, his current qualifications
must be evaluated agaln by a Qualifications
Board.

§ 3137. Employment agreements. Subsection
(a) provides for two types of employment
agreements. The first employment agreement
entered into by an executive is the initial
employment agreement and each employ-
ment agreement entered into thereafter by
that executive Is a renewal employment
agreement.

Subsection (b) of § 3137 fixes the employ-
ment period for an initial employment agree-
ment at 3 years, except when the executive
covered under the agreement is required to
be separated sooner than 8 years by opera-
tion of the mandatory separation provision
of the retirement statute. That statute, 5
U.B8.C. 8335, requires the separation of an
employee who becomes 70 years of age and
who has completed 15 years of service, pro-
vided he served under the retirement system
for at least 1 year within the 2 years imme-
diately preceding his separation (5 U.S.C.
8331(b)). An executive separated because
of age may be reappointed under a renewal
employment agreement, but if this is done
he serves at the will of the appointing au-
thority by reason of 5 U.S.C. 3323(b).

Subsection (c¢) of § 3137 fixes the employ-
ment period for a renewal employment agree-
ment at 3 years unless his separation in less
than 3 years is required by operation of 5
U.B.C. 8335. However, when a renewal em-
ployment agreement is made by reason of a
transfer from an initial employment agree-
ment, the employment period may run only
to the date the initial employment agreement
would have ended.
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Subsection (d) of § 8137 sets out 6 spe-
cific provisions obligating an agency with
respect to every employment agreement (ini-
tial or renewal). Paragraph (1) requires that
an agency shall not assign an executive to
duties and responsibilities that are not truly
of an executive caliber. For example, an
agency could not assign an executive to du-
ties properly classifiable at grade GS-15 or
below of the General Schedule.

Paragraph (2) obligates the agency to
provide the executive with training and
career development opportunities. These
have the dual purpose of enhancing the in-
dividual professional and managerial de-
velopment of the executive and promoting
the program needs of the agency.

Paragraph (3) bars an agency from re-
ducing the pay of a career executive during
a period of continuous service in the Fed-
eral Executive Bervice. This means that a
career executive's initial rate of pay may
not be decreased during his continuous serv-
ice in the Federal Executive Bervice, and if
an agency increases an executive's pay dur-
ing his employment period he must continue
to be pald at that higher rate of pay for the
remainder of his continuous service in the
Federal Executive Service.

Paragraph (4) prevents an agency from
separating an executive during an employ-
ment period except for “cause” or when the
Civil Service Commisgion finds that because
of physical disability he is not able to per-
form useful and efficlent service in the ex-
ecutive position. A separation for “cause”
is, generally, a separation due to delin-
quency or misconduct. The term used, “for
such cause as will promote the efficiency of
the service” comes from 5 U.S.C. 7501 and
7512 which relate to adverse actions taken
against employees in the competitive service
and preference eligible employees (veterans
for example). No other separations of ex-
ecutives during the employment period are
permitted.

Paragraph (5) specifies that an executive ls
free to leave hls current executive appoint-
ment at any time by resignation, transfer
to other employment either within or out-
side the Federal Executive Service, or by
retirement either for disability or by optional
retirement.

Paragraph (6) obligates the agency, when
the employment agreement for an executive
expires, to either continue him in the Fed-
eral Executive Service under a renewal em-
ployment agreement, place him in a GS-15
position in the competitive service with saved
pay for 2 years as required by 5 U.S.C. 3140
(b) and (c¢), or (when he has completed
30 years of service) separate him for retire-
ment purposes under 5 U.8.C. 3140(a).

Subsection (e) of § 3137 requires that each
employment agreement shall require the ex-
ecutive to agree that he will accept any as-
signment of duties that is a bona fide execu-
tive assignment. Such an assignment may be
at any geographical location selected by the
agency and the executive must agree to go
to whatever location the agency selects. An
agency’s failure to give an executive a proper
executive assignment is cause for an appeal
to the Civil Service Commission under the
newly created 5 U.S.C. 7702. An executive’s
fallure to accept a valid executive assignment
at a different geographical locatlon is cause
for the agency to separate the executive.
However, in the event that a geographical
move would entail undue hardship, by mu-
tual agreement the executive may be placed
in a position at grade GS-15 or below with
2 years salary saving, or he may be separated
and recelve severance pay or discontinued
service annuity. If the executive and the
agency cannot agree that a hardship exists,
the executive may appeal to the Civil Service
Commission whose decision will be binding.
Regulations will be issued by the Clvil Serv-
ice Commission to carry out this provision.
In the absence of a hardship situation, if the
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agency separates an executive for failing to
move geographically, such a separation would
not entitle the separated executive to either
severance pay under 5 U.S5.C. 5695 or a dis-
continued service annuity under 5 U.B.C.
8336(d). Subsection (e) also requires the ex-
ecutive to agree to participate in those train-
ing and career development activities which
his agency decides will enhance his individ-
ual proficiency as an executive and will pro-
mote the agency’s program needs.

§3138. Qualifications Boards. Subsection
(a) of § 3138 requires the Civil Service Com-
mission to establish Quallfications Boards as
the agents of the Commission which will
review the qualifications of candidates for
career appointments in the Federal Executive
Service, to determine that the candidate an
agency has selected for appointment is among
the most highly qualified of the candidates
considered. The Board, in each case, in addi-
tion to reviewing the guallfications of the
candidates, will review the agency's recrult-
ment effort to make certain that it encom-
passed the full, broad-base coverage required
by the newly added §3136(a) of title 5,
United States Code. If a Qualifications Board
finds that the recruitment effort was not suf-
ficient, or that the candidate is not among
the most highly qualified, it will not approve
the selection made by the agency and the
agency will have to extend its recruiting ef-
fort, select another candidate, or present ad-
ditional evidence to the Board supporting its
selection.

Under subsection (b) of § 3138 the Com-
mission may establish different Qualifica-
tlons Boards for different programs, profes-
sions, and executive occupations, For exam-
ple, & Board made up of managers or execu-
tives from both Government and the private
sector, while gualified to pass on the guali-
fications for a candidate for a career execu-
tive appointment whose experience and back-
ground is In management, would not have
the necessary expertise to pass on the qual-
ifications of a candidate whose experience
and background is in one of the sclences
(e.g., medicine, physics, mathematics). Sep-
arate Boards—composed of speclalists in sep~
arate fields—are essential to assure a truly
informed review of each candidate’s quali-
fications.

The Commission is responsible for appoint-
ing as members of each Qualifications
Board Individuals who are established to be
experts in their fleld and are recognized as
such by thelr colleagues. Board members who
are employees of executive agencles (other
than the OCivil Service Commission) may
serve on a reimbursable detail under 81
U.8.C. 686. Board members employed by the
government of the District of Columbia may
also serve on a reimbursable detall with sub-
section (b) of § 3138 constituting the spe-
cific authority for that reimbursement, All
other Board members are appointed as ex-
perts or consultants under 5§ U.8.C. 3109 and
their pay is fixed by the Civil Service Com-
mission at a daily equivalent that does not
exceed the maximum payable to an executive
under newly established 5 U.S.C. 3139.

§ 3139. Pay. There are no “positions” in the
Federal Executive Service and, accordingly,
no “class” or *class of positions” as those
terms are used with regard to positions cov-
ered by the General Schedule. The pay of a
member of the Federal Executive Service is
fixed by the agency in which is he employed.
The agency has the authority to fix an execu-
tive's pay at any rate it selects within the
minimum and maximum rates established
by § 3189(a) so long as the pay of all execu-
tives in the agency does not exceed the execu-
tive pay average explained hereinafter. An
executive's pay is based on such factors as
his value to the agency, his duties and re-
sponsibilities in the assignment given him
by the agency, and his job performance. The
only restriction on the agency’'s general au-
thority to fix the pay of the individual execu-
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tives it employs is the statutory prohibition
which prevents the average pay of all execu-
tives within the agency exceeding the execu-
tive pay average established by the Civil
Bervice Commission after collaboration with
the Office of Management and Budget. The
executive pay average cannot be exceeded
by an agency except when the Civil Service
Commision determines that special execu-
tive stafling circumstances within a particu-
lar agency justify a higher average pay for
that particular agency. Provision is made for
automatic pay increases for executives when-
ever there is an increase in the sixth rate
of GS-15 as long as the increase does not
exceed the .executive-pay ceiling set out in
the sectlon.

§ 3140 Continued employment guarantees;
separation benefits. Each subsection of § 3140
spells out the particular employment guar-
antees and separation benefits applicable to
the different situations that may arise when
a career executive's employment agreement
(either an initial employment agreement
or & renewal employment agreement) ex-
pires.

Subsection (a) covers the situation in
which an executive has 30 years of service
creditable for retirement purposes under b
U.S.C. 8332 at the time of the expiration of
his employment agreement. In that situa-
tion the agency may, at its election, separate
the executive from the service without mak-
ing him an offer of a continuing position in
G515 as explained in the comment relative
to subsection (b) of this §3140. Such a
separation is an Involuntary separation for
the purposes of 5 U.8.C. 8336(d) and the
executive so separated is entitled to an an-
nuity under that subsectlon or any other
subsection of 5§ U.S.C. 8336 is otherwise
eligible.

Subsection (b) covers the situation In
which the employment agreement expires
and the agency either does not offer the
career executive a renewal employment agree-
ment or makes such an offer but the exec-
utive elects not to enter into the renewal
employment agreement and (in the case of
an executive with 30 years of service) the
executive is not separated under subsection
(a) of this §3140. In this situation, the
agency is obligated to offer the career execu-
tive continued employment in a GS-15 posi-
tion in the competitive service in the agency.
The offer must be to a continuing position
which means one that there is reasonable
cause to belleve will last indefinitely. An
offer to place the executive in what is known
to be a tem Job or one that is known
to have but a limited duration will not meet
the statutory requirement in §38140(b). In
addition, as will be spelled out in the regula-
tions of the Civil Service Commission au-
thorized by § 3142, the Commission will re-
quire that the offer of the GS-15 position be
made at such a time in advance of the ex-
piration of the employment agreement that
the executive has a reasonable opportunity
to consider the offer (e.g., the nature of the
position offered, the work surro in-
cluding the geographical location, and all
other facets one takes into consideration in
deciding whether to accept an offer of per-
manent employment) and so that he may
enter on duty in the GS-15 position without
a break in service.

Note that the offer of the GS-15 position
to the executive must not cause the dis-
placement or reduction in grade of any
agency employee already serving in GS-1B.

Subsection (¢) of § 3140 deals with the
placement of the executive in the proper
rate and step of GS-16 when he accepts the
offer of such a position made under subsec-
tion (b). Paragraph (1) assures that the
executive will, at the minimum, have his
Federal Executive Bervice pay rate saved for
2 years from the date he enters on duty in
the GS-15 position. He may, however, by
reason of the required-service-credit benefit
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in paragraph (1) be entitled to a higher rate
of pay in the GB8-15 position than he was
receiving immediately before his career exec-
utive employment agreement expired. For
example, assume that before the executive
entered the Federal Executive Service he was
in the 5th step of GS-15 being pald $37,483
per annum and he had been in that step
for 52 calendar weeks, Under 5 U.S.C. 5385
{a) (2) and (3) the waiting period for a step
increase from steps 5 and 6 is 104 calendar
weeks and from step 7 it is 156 calendar
weeks. The executive accepts an appointment
in the Federal Executive Service at $29,000
and he remains in the Service for 6 years
with the same pay throughout his career in
the Service. When his employment agree-
ment expires he is entitled to count both his
previous service in GS-15 not previously used
for step increase purposes (which means the
52 calendar weeks he had to his credit when
he left that grade) and his 6 years' service
(312 calendar weeks) in the Federal Execu-
tive Service teward the waiting period in
G5-15. Therefore, the returned, former exec-
utive would be credited, first, with the 104
calendar weeks to take him from step 5 to
step 6; then with the 104 calendar weeks to
take him from step 6 to step 7, and then
with the remaining 156 weeks which would
take him from step 7 to step 8. Thus, he
would return to grade GS-15 at step 8 with
a pay rate of $20,007 which is higher than his
rate in the Federal Executive Service imme-
diately before his employment agreement
expired.

The former executive will be entitled under
§ 3140(c) (1) to the saved pay for 2 years so
long as he meets the conditions in subpara-
graphs (A) and (B), and (C) of paragraph
(1) of that subsection which are identical to
those in the regular pay saving section, 5
U.S.C. 5337.

Under §3140(c) (2), when the pericd of
saved pay ends the former executive has the

right to be placed in the step of GS-15 that
he would have been in had his service in the
Federal Executive Service been in that grade,
plus full credit for any previous service he
may have had in that grade which he has
not already used for step increase purposes.
This provision is needed for those former

executives who, under §3140(c)(1), re-
tained their last executive pay rate during
the two-year period of saved pay.

Subparagraph (3) of § 3140(c) is needed
by reason of the fact that members of the
Federal Executive Service are not rated on
acceptable level of competence but such a
determination is needed for normal step in-
crease purposes when the former executive
enters the GS-15 position. Also, in order to
prevent any misunderstanding over the effect
in a pay increase the executive may have re-
ceived in the Federal Executive Service, such
an increase is deemed not to have been “an
equivalent increase” for periodic step in-
crease purposes (5 U.S.C. 5335(a) (A) ). These
are technical provisions needed to prevent
any delay in the former executive’s attaining
the step In GS-15 to which § 3140 is intended
to entitle him.

Subsection (d) of § 3140 covers the situa-
tion in which an agency does not offer an
executive a renewal employment agreement
and the executive declines the agency's of-
fer of a position in GS5-15. When that occurs,
the executive is entitled to either a discon-
tinued service annuity or severance pay pro-
vided he meets the regular requirements for
elther of those benefits. In order to make this
entitlement clear, paragraphs (1) and (2)
specify that the separation of an executive
in this situation is “involuntary".

Subsectlon (e) of §3140 applies to the
situation in which the agency offers the ex-
ecutive a renewal employment agreement
which he declines; then the agency offers
him a competitive service continuing position
at G8-15 which he declines. In such a case,
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subsection (e) makes clear that the execu-
tive is not entitled to either a discontinued
service annuity or to severance pay.

§ 3141. Report to Congress. § 3141 supple-
ments the mew & U.S.C. 1308(f) which re-
quires an annual stewardship report to Con-~
gress on the Federal Executive Service. As
expressly provided in the last sentence of this
section—and as specified in 5 U.B.C. 1308(1)
(2)—the authorized number of appoint-
ments, ratios and executive pay average be=
come effective 90 days after the stewardship
report to Congress.

§3142. Regulations. This section author-
izes the Civil Service Commission to pre-
scribe regulations necessary to carry out the
purposes of subchapter II of chapter 31 of
title 5, Unlted States Code, except §3143.
Sectlon 3143 is excepted from the general
regulatory authority of the Commission as
portions of that section cover agencies in the
judicial and legislative branches as well as
agencies in the executive branch. It is not
considered appropriate for a personnel-sys-
tem regulatory provision, such as this section
is, to extend to judicial and legislative agen-
cles when it Is evident that with regard to
the subject matter here covered the full con-
trol of such nonexecutive agencies properly
belongs outside the executive branch.

§ 3143. Erecutive management outside the
Federal Ezecutive Service, The government
of the District of Columbia and each agency
in the judiecial or legislative branch in which
there are positions the basic pay for which
is at an annual rate that 18 not less than the
sixth rate of GS-156 nor more than the rate
for level V of the Executive Schedule and
which are not pald under either the General
Schedule nor under the Executive Schedule
but, instead, under a regulatory counterpart
to the new section 3139 which would be in
effect by reason of section 6(b) of the Act
(the approximate pay range of GBS-16
through GS8-18 of the General Schedule in
effect immediately before the enactment of
this bill) are required, by subsection (a) of
§ 3143, to issue regulations which, to the
maximum extent possible, adopt for that
government and those agencies a program for
executive recruitment, selection, employ-
ment, and subsequent placement that is like
the statutory Federal Executive Service pro-
gram. Under this requirement the govern-
ment of the District of Columbia and each
agency would make a recruitment effort for
career executive candidates like that required
for candidates for career appointment in the
Federal Executive Service. The government
and the agency would fix an authorized num-
ber of executive appointments, the ratio of
career to noncareer appointments, the pay for
executives, and the continued employment
guarantees and separation benefits all in a
like manner to that required by the statute
for the Federal Executive Service. The gov-
ernment or an agency could not pay one of
its executives more or less than the pay rate
specified in the new 5 U.8.C. 3139; and the
ratio of career to noncareer executive ap-
pointments could not be less than a ratlo
authorized in or under 5 US.C. 3134(b).

The government of the Distriet of Colum-
bia and each judicial and legislative agency
(including the General Accounting Office)
having a regulatory program under § 3143(a)
would be required under this section to sub-
mit a stewardship report to Congress (like
that required of the Civil Service Commis-
sion by the new 5 U.8.C. 1308(f) (2)) for the
purpose of authorizing the number of execu-
tive appointments, the ratios of career to
noncareer appointments, and the executive
pay average for the coming fiscal year.

Subsection (b) of § 3143 requires the Civil
Service Commission, at the request of the
government of the District of Columbia or a
judieial or legislative branch agency having
a regulatory;program of executive manage-
ment uMder §'31%3(a), to glve that govern-
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ment or the agency advice and assistance
which may include the use of one or more
of the Commission’s Qualifications Boards
and the Executive Inventory maintained by
the Commission. As some nonexecutive
branch agencies have only a small number
of executives, the use of the Qualifications
Boards established by the Civil Service Com-
mission is Intended to provide a prompt and
economical means of assuring that high
quality executive candidates are selected for
appointment under the regulatory program.

Subsection (c) will constitute the pay au-
thority for hearing examiners appointed un-
der § 3105 of title 5, United States Code, who
are not pald under the General Schedule.
Hearing examiners will continue to be paid
under this subsection just as they are pald
at the present time but as there will no
longer be any GBS-18 or GS8-17 grade in the
General Schedule this subsection is neces-
sary to provide a pay authority.

Paragraph (1) of subsection (c) is essen-
tially the same as 5 U.8.C. 5362, the author-
ity under which the Civil SBervice Commis-
sion fixes the pay of hearing examiners who
are paid under the General Schedule. Under
paragraph (1) the Commission, rather than
the agency employing the hearing examiner,
will continue to fix the pay of hearing exam-
iners “independently of agency recommenda-
tions or ratings”.

Paragraph (2) of subsection (c) places the
same minimum and maximum limits on the
Commission's pay authority in paragraph
(1) of subsection (c) as are placed on mem-
bers of the Federal Executive Service by the
new § 31390. At present under the General
Schedule, no hearing examiner is in GS-18
but it is possible that the duties and respon-
sibilities of a hearing examiner could at some
future time justify the Commission in fix-
ing the pay of a hearing examiner as high
as the present GS-18 rate. The new para-
graph (2) would permit pay at that rate if
warranted.

Paragraph (3) of subsection (c) supplies
the Civil Service Commission with the au-
thority necessary to enable it to create a
regulatory pay system for hearing examiners
that is like the one in existence today under
the General Schedule.

Subparagraph (A) of paragraph (3) will
require the Commission to establish the
grades of difficulty for hearing examiner posi-
tions. This means that the Commission, fol-
lowing the principles in 5 U.8.C. 5101 (equal
pay for substantially equal work; pay varia-
tions in proportion to substantial differences
in work responsibility, qualification, require-
ments, and the hearing examiner's contribu-
tlon to the efficlency and economy of the
service) will prepare and publish in its regu-
lations the bases for grading hearing exam-
iner posttions. These are needed since the
bases for grading GS-16, 17, and 18 of the
General Schedule (5 U.S.C. 5104(16), (17),
and (18) will be repealed by the enactment
of the bill. The bases for the hearing exam-
iner pay rates will be like the present bases
for GS-16, 17, and 18 modified as appropriate
for the duties and responsibilities of hear-
ing examiners. No hearing examiner will be
increased or decreased in pay by reason of
the bases which the Commission will pre-
scribe under this subparagraph.

Subparagraph (B) of paragraph (3) re-
gquires the Civil Service Commission to in-
clude in the regulations that control the pay
of hearing examiners not paid under the
General Schedule provisions that will govern
the rate for new appointments, the rate on
change in position or type of appointment,
periodic increases in pay, and pay saving. As
required by the subparagraph, these regula-
tory provislons must be consistent with the
present provisions in the sections of title 5
of the United States Code cited in the sub-
paragraph. This will assure that even though
those statutory provisions are no longer ap-
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plicable to hearing examiners paid under this
§ 3143(c), they will continue to have all the
benefiis of those statutory job classification
and pay-rate-fixing provisions.

Subsection (d) of § 3143—while not man-
datory—urges or encourages the agencles ex-
empted from sukchapter II of chapter 31 of
title 5, United States Code, to adopt as many
features of the Federal Executive Service
program as can be used by such an exempted
agency. In addition, under this subsection, if
an exempted agency needs assistance from
the Civil Service Commission (such as the
use of a Qualifications Board or the Com-
mission’s Executive Inventory), the agency
is entitled to request and receive that as-
sistance.

This subsection (d) of section 3143 is the
last provision in the newly added subchapter
II of chapter 31 of title 5, United States
Code.

Paragraph (4) makes necessary amend-
ments to chapter 33 of title 5§, United States
Code, to enable the Federal Executive Serv-
ice program to operate.

Subparagraph (A) makes a significant
amendment to § 3302 which will enable the
President to include in the Civil Bervice
Rules (Title 5, Code of Federal Regulations,
Chapter I, Subchapter A) exceptions from
several specified sections of title 5, United
States Code, necessary for the operation of
the Federal Executive Service. The need for
the excepting authority for each section of
title 5 referred to in the newly added § 3302
(3) is explained as follows:

§ 2051. The Federal Executive Service pro-
gram has its own specific reporting require-
ment (6 U.S.C. 1308(f) ), hence, there 15 no
need for 5 U.S.C. 2051 to apply to it;

§§3304 and 3305. The Federal Executive
Service Program has a review-of-gqualifica-
tions procedure designed specifically for ex-
ecutive procurement and selection. There-
fore, the competitive-examination require-
ments In these sectlons would not be appli-
cable to the program;

§ 3306. Apportionment is not applicable to
promotion actions. Since the majority of
appointees to the career executives group
will come from employees already in the
competitive service to whom apportionment
does not apply in a consideration for promo-
tion, it would not be appropriate to apply it
to the small number of persons selected from
outside,

§ 3308. The prohibition against minimum
educational requirements would not be ap-
propriate to the professional types of assign-
ments given members of the Federal Execu-
tive Service and, hence, 5 U.8.C. 3308 should
not be applicable;

§ 3309, Candidates for the Federal Execu-
tive Service are not “graded” In the usual
sense of competitive clvil service examina-
tions, accordingly, it is not possible to give
additional “points” for veteran’s preference
in the selection and review process estab-
lished for the Federal Executive Service pro-
gram. This is especlally s0 since the majority
of appointees to the career executive group
will come from those already in the com-
petitive service and who presently do not
recelve veterans' preference points for pro-
motion consideration.

§3311. All experience that a candidate has
which relates to his qualifications for ap-
pointment as an executive will be reviewed,
including any military or nonpaid experi-
ence, and used to determine If he is one of
the most highly qualified candidates con-
sidered, Thus there is no need for 5 U.S.C.
3311,

§ 3313-3315a. Since the usual type of civil
service competitive examinations are not
used to determine the qualifications for can-
didates for the Federal Executive BService
there are no ‘registers” or ‘'‘employment
lists” for such candidates and therefore
these sections of title 5 would not be appli-
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cable to the Federal Executive Service pro-
gram.

§ 3316. The only means of entry into the
Federal Executive Service are those specified
in subchapter II of chapter 31 of title 5,
United States Code. This means that “rein-
statement’, as that term is used with re-
spect to other competitive service appoint-
ments, is not applicable to the Federal Ex-
ecutive Service.

§§ 3317 and 3318. Since these sections ap-
ply to the certification and selection for
competitive appointment from registers, and
since no registers are established under the
Federal Executive Service qualification-re-
view process, these sections would not be ap-
propriate for the Federal Executive Service
Program.

§ 3320. The Federal Executive Service does
not include the government of the District
of Columbia and, accordingly, 5§ U.S.C. 3320
has no applicabiilty to the Service.

§3321. As explained hereinbefore, there is
no probationary period for executives se-
lected for appointment in the Federal Ex-
ecutive Service. Because of that fact, this
sectlon (5 U.S.C. 3321) would have no ap-
plicability to the Federal Executive Service.

§ 3322. Career appointments in the Federal
Executive Service are made under employ-
ment agreements of 3 years' duration. As the
concept of temporary, indefinite, or perman-
ent employment in a particular position is
inconsistent with the use of employment
agreements under the Federal Executive
Service program, 5 U.8.C. 3322 has no proper
applicability to the Service.

§ 3341. This section which controls “de-
tails"” within an Executive department, or a
military department would not be applicable
to members of the Federal Executive Serv-
ice for two reasons. Pirst, members of the
Federal Executive Service do not occupy
“positions” as that term is used for other
civil service purposes and a detail is made
between different positions. Second, members
of the Federal Executive Service are required
to agree to accept any proper assignment of
duties and responsibilities which would make
5 U.8.C. 3341 meaningless to those executives.

§3361. “"Promotion”, to which 5 US.C.
3361 relates, is & change of an employee from
a lower graded position to a higher graded
position (see 6 CFR 210.102(b)(11)). As
members of the Federal Executive Service do
not occupy positions, 5 U.5.C. 3361 would
be inapplicable to them. Moreover, as pro-
vided in 5 U.S.C. 3139, the pay of an execu-
tive is not based on “position” but on other
statutory factors which make the promotion-
examination concept in 5 U.S.C. 3361 not rel-
evant to the Service.

Subparagraphs (B) and (C) will repeal
sections 3324 and 3325 of title 5, United
States Code (and amend the analysis of
chapter 33 of that title to evidence their re-
peal). These sections are repealed as there
will no lenger be any positions in GS-16, 17,
or 18 by reason of the amendment of the
General Schedule by this bill, and because 5
U.S.C. 3104 (to which § 3325 refers) will be
repealed by this bill as explained hereinbe-
fore. The repeal of these two sections, which
have been referred to as special “super-
grade” authorities, is part of the statutory
plan, which will be accomplished by this
bill, to abolish all special authorities to fill
these executive-type positions and concen-
trate the authorities and the controls under
this legislation. The accomplishment of this
plan will significantly simplify executive
management control within government.

Paragraph (5) amends the definition sec-
tion of chapter 42 of title 5, United States
Code, relative to “Performance Rating” to
exclude from that chapter members of the
Federal Executive BService and employees
under an agency program of executive
management (a regulatory program under 5
U.8.C. 3143(a) ). This amendment will exclude
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these executives from the performance rating
provisions of chapter 42. This exclusion is
based on the fact that a uniform performance
rating system for executives would not be in
keeping with the basic concepts of the Fed-
eral Executive Service program. Each agency
will have to establish effective and tallor-
made processes to determine the quality of
the performance of its executives. If an ex-
ecutive's job performance is poor he will be
removed for inefficlency. If his performance
is adequate but not up to the high level ex-
pected his employment agreement will not
be renewed. If his performance is of a high
quality his pay may be raised. An executive
cannot be involved in a reduction in force,
therefore, there is no need to rate him for
the purposes of 5 U.S.C. 3502(a)(4) which
refers to the use of “efficiency or performance
ratings” as a reduction-in-force reiention
factor.

Paragraph (6) makes amendments to chap-
ter 51 (“Classification’”) of title 5, United
States Code, to accommodate the new Fed-
eral Executive Service program.

Subparagraph (A) of paragraph (6) will
amend 5 U.S.C. 5102(c) (25) to delete the
reference to GS-18 (as that grade is deleted
from the General Schedule by this bill) and
to insert in lieu thereof a reference to grade
GS-15 (the new maximum grade in the Gen-
eral Bchedule). The words “by a statute oth-
er than this chapter' are used instead of “by
other statute” for better precision and clar-
ity.

Subparagraph (B) (i) of paragraph (6)
will amend 5 U.S.C. 5104 by deleting the ref-
erence to GS-18 (as there will be no GS-18
in the General Schedule after the enactment
of this Act) and, in lieu thereof, inserting a
reference to GS-15 which will—after enact-
ment—be the top grade in the General
Schedule.

Subparagraph (B)(ii) of paragraph (6)
will repeal paragraphs (18), (17), and (18)
of 5 U.S.C. 5104. These three paragraphs de-
scribe the classes of positions the duties of
which warranted placement of a position in
GB8-16, 17, or 18. As there will be no General
Schedule grades at GS-18, 17, and 18, these
statutory position-description provisions are
no longer necessary.

Subparagraph (C) of paragraph (6) will
repeal 5 U.S.C. 5108, the basic statutory pro-
vision governing the classification of posi-
tions at GS-186, 17, and 18. Section 5108 is no
longer necessary because there will be no
General Schedule grades GS-16, 17, and 18
after the bill is enacted, and there will
be no need to fix and distribute numbers of
positions at grades GS-16, 17, and 18 as the
Federal Executive Service program will sup-
ply a better and more efficient basis for creat-
ing executive-level appointment authorities.

Subparagraph (D) of paragraph (6) will
repeal that part of 5 U.S.C, 5109 which was
& statutory pay fixing authority for the G8—
18 position of the Director of the Bureau of
Retirement, Insurance, and Occupational
Health of the Civil Service Commission. That
peosition will be covered under the Federal
Executive Service.

Subparagraph (E) of paragraph (8) will
repeal 5 U.S.C. 5114 which required the Civil
Service Commission and other agency au-
thoritles to make reports to Congress on posi-
ticns in grades GS-16, 17, and 18, The sec-
tion is unnecessary both by reason of the
fact that the General Schedule will no longer
include GS-16, 17, and 18, but also by reason
of the fact that Congress will be fully in-
formed as to the operation of the Federal
Executive Service under 5 U.S.C. 1308(f) and
under 5 U.5.C. 3143(a) by the new provisions
in subchapter II of chapter 31 of the United
States Code.

Subparagraph (F) of paragraph (6) will
amend the analysis of chapter 51 of title 5,
United States Code, to show that sections
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5108 and 5109 of that chapter have been re-
pealed.

Subparagraph (G) of paragraph (8) will
amend section 5115 by deleting the reference
therein to section 5114 of title B, United
States Code, which will be repealed by sec-
tion 1(8) (E) of the bill.

Paragraph (7) makes several amendments
to chapter 53 (“Pay Rates and Systems"”) of
title b, United States Code, needed by reason
of the creation of the Federal Executive
Service.

Subparagraph (A) of paragraph (7) will
amend 5 U.S.C. 5304 (“Presidential policies
and regulations") to include therein a ref-
erence to subchapter IT of chapter 31 of title
5 of the United States Code (the subchapter
governing the Federal Executive Bervice).
This amendment will include the Federal
Executive Service among the pay authorities
which the President considers in fixing
policies and regulations relating to such
matters as pay comparability with private
enterprise, the adequacy of Federal statutory
pay structures, and the relationship of Fed-
eral statutory pay rates and private enter-
prise pay rates.

Subparagraph (B) of paragraph (7) will
amend the General Schedule set out in 5
U.8.C. 5332 by repealing all references therein
to GS8-16, 17, and 18 and the annual rates
for those grades. By reason of the creation of
the Federal Executive Service by this Act—
and the other statutory pay fixing provi-
sions of this Act—there is no need for grades
GS-186, 17, and 18 in the General Schedule.

Subparagraph (C) of paragraph (7) will
repeal b U.8.C. 6361 which was a special pay
fixing authority for the scientific and pro-
fessional positions established under 5 U.S.C.
3104 (56 U.S.C. 3104 will also be repealed by
this bill as explained hereinbefore). Because
of the new Federal Executive Bervice pro-
gram there is no need for special pay fixing
provisions such as 5 U.S.C. 5361 as the posi-
tions covered by that section will either be
in the Federal Executive Service or under an
agency program of executive management
after the enactment of the bill

Subparagraph (D) of paragraph (7) will
amend § U.S.C. 5362 so that it applles only
to hearing examiner positions that are paid
under the General Schedule. The majority of
hearing examiners appointed under 5 US.C.
3105 are In grades higher than GS-15 and,
after the enactment of this bill, those higher
pald hearing examiners will have their pay
fixed by the Civil Service Commission under
newly added 5 U.S.C. 3143(c) making 5
U.S.C. 5362 applicable only to hearing exami-
ners in General Schedule positions,

Subparagraph (E) of paragraph (7) will
amend 5 U.S.C. 5363 by deleting the refer-
ence therein to GS-18 and inserting in lieu
thereof a reference to the maximum rate
payable under newly added 5 U.8.0, 3139,
This is a technical amendment needed by
reason of the repeal of the GS-18 grade and
pay rate.

Subparagraph (F) of paragraph (7) will
amend 5 U.8.C. 5364 to include therein a ref-
erence to the maximum rate of pay payable
under the Federal Executive BService pro-
gram. This amendment i8 required because
of the repeal of those provisions in the Gen-
eral Sehedule that related to GS-16, 17, and
18. That repeal would leave this section in-
complete which makes it essential to sup-
plement it by the inclusion therein of the
reference to the maximum Federal Executive
Service pay rate.

Subparagraph (G) of paragraph (7) will
amend the analysis of chapter 53 of title 5,
United States Code, to show the repeal of &
U.8.C. 6361.

Paragraph (8) will amend 5 U.8.C. 5605(a)
(2) relative to serverance pay to delete an
obsolete reference to GS-18 and, in lleu
thereof, include a reference to the maximum
rate payable under newly added 6 U.B.C.
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8139; and by including a reference to
members of the Federal Executive BServ-
ice In 5 USB.C. 5595(a)(il). The latter
insertion is needed because members of the
Federal Executive Service have a definite
limitation on their appointment (3 years)
and if they are not excepted from 6 U.8.C.
55695(a) (2) (1) none of them could receive
severance pay as is intended under the newly
added 5 U.S.C. 3140. The first amendment is
a technical one made necessary by the repeal
of the General Schedule reference to GS-18.

Paragraph (9) would amend 6 U.8.C., 7154
(which prohibits discrimination because of
race, color, creed, sex, or national origin in
classification and pay fixing) to include a
reference to the Federal Executive Service
and other pay fixing authorities in subchap-
ter 1I of chapter 31 of title 5, United States
Code. This amendment is essential as the
incumbents of the positions formerly in GS-
16, 17, and 18, who were governed by this
section 7154, are now in the Federal Execu-
tive Service and, of course, are still fully de-
serving of this type of statutory protection.
The section is also amended to delete a ref-
erence to 5 U.8.C. 3324 which this bill would
repeal.

Paragraph (10) would amend chapter 77
(“Appeals") of title 5, United States Code, by
adding a new section 7702 to provide for ap-
peals to the Civil Bervice Commission by
members of the Federal Executive Service
and employees under a regulatory program of
executive management established under the
newly added 5 U.8.C. 3143(a) who have the
equivalent of career tenure, who feel their
employing agency has violated the employ-
ment agreement (either initial or renewal)
under which they are serving. The appeals
that may be filed under this added section
7702 could relate to such things as an assign-
ment of dutles alleged to be of a nonexecu-
tive character or separation from employment
during an employment agreement.

The section is patterned after 5 U.8.C. 7701
which has, since 1944 served as the statutory
basls for the appeals of preference eligibles.
Paragraph (10) also amends the analysis of
chapter 77 of title 5, United States Code, to
show the newly added 5 U.8.C. T702.

Section 2

Section 2 is a transition section which will
enable the present incumbents of positions in
GS-16, 17, and 18, or In the GS-16, 17, or 18
pay range, to either enter the Federal Execu-
tive Service or an agency program for ex-
ecutive management or continue under the
appointment held immediately before the ef-
fective date of the bill. Any needed transi-
tion provisions for an agency program for ex-
ecutive management will be issued under the
regulatory authority in new section 8143(a)
and will provide the same rights as set out
below.

Subsection (a) (1) is applicable to career
and career-conditional employees who were
in GS-16, 17, and 18, or in the GS-16, 17,
or 18 pay range, immediately before the ef-
fective date and who are not excluded from
coverage under the new subchapter 11 of
chapter 31 of title 5, United States Code.
These career and career-conditional em-
ployees have a choice between remaining in
the employ of the agency under the same
appointment they held before the Federal
Executive Service was created or entering the
Federal Executive Service in their employing
agency. If such an employee elects to enter
the Federal Executive Service he will be given

an initial employment agreement for 3 years
as specified in the new § 3137 of title B,

United States Code, without having his
qualifications reviewed or approved by =&
Qualification Board. The entry into the Fed-
eral Executive Service of such an employee
will have no effect on any of his Federal em-
ployment rights or benefits such as leave, re-
tirement, life insurance, and health benefits,
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If the employee elects to remain in the agen-
cy under the appointment he held before the
Federal Executive Service was created, he is
entitled to retaln that appointment (with
the same rights and benefits) until such time
as he leaves it by transfer, retirement, res-
ignation, death or whatever,

Subsection (a) (2) of section 2 applies to
employees who were in the excepted service
immediately before the effective date of the
bill. It distingulshes between two types of
excepted employees pald in the GS8-16, 17, or
18 pay range.

The first type is the excepted employee
who, prior to the effective date, was in no
sense a '‘career" employee, i.e., an employee
in Schedule C or serving under a noncareer
executive assignment. This type of noncareer,
excepted employee had no true tenure be-
fore the eflective date and, under this sub-
section (a) (2), he would be entitled to the
same type of appointment, a noncareer ap-
pointment.

The second type includes all other excepted
employees regardless of whether they were
excepted by statute or under Schedule A or
B. Any of this second type of excepted em-
ployees may, at the electlon of his employ-
ing agency, be offered a career appointment.
It is to be emphasized that this is an option
of the employlng agency, not a right of the
excepted employee. The employee who accepts
the agency's offer becomes a career appointee
without having his qualifications reviewed or
approved by a Qualification Board, If the for-
mer excepted employee accepts a career ap-
pointment, he has all the rights of any other
career appointee. If such an excepted em-
ployee accepts a career appointment it will
have no effect on his rights or benefits such
as leave, retirement, life insurance, and

health benefits.

If an agency does not elect to offer this
second type of excepted employee a career
appointment or If the employee does not

wish to accept such an appointment, the
agency is required to allow him to remain in
its employ in the same excepted appointment
he held immediately before the effective date
of the bill with no change in his tenure and
no loss of any employment-protection bene-
fits he had immediately before that effective
date. This means that if this excepted em-
ployee had protection under 6 U.B8.0. 7612
and T701, he retains that protection. In addi-
tlon, if he was pald under the General Sched-
ule, he will be paid in the future in the
same manner under section 2(b) of the bill
rather than under the new 5 US.C. 3139 ap-
plicable to members of the Federal Executive
Service.

Subsection (a) (3) of section 2 authorizes
the Civil Service Commission to prescribe
regulations to carry out the purposes of sec-
tion 2. The subsection expressly requires that
the regulations include an appellate proce-
dure so that an employee who believes his
agency has not given him a right to which
he belleves he was entitled under the section
will be able to have an outside authority
review the matter and, when warranted, di-
rect that appropriate corrective action be
made. Agencies are required, by section 2(a)
(3), to take whatever corrective action the
Commission recommends in an appeal under
the section.

Subsection (b) of section 2 (except the
provision concerning the Federal Bureau of
Investigation) establishes a temporary pay-
fixing authority for incumbents of positions
that were in, or pald at a rate of, G8-186,
17, 18, and P.L. 313-type positions immediate-
1y before the effective date of the bill, but
who choose not to enter the Federal Execu-
tive Bervice or an agency program of execu-
tive management or who are occupying posi-
tions in the excepted service which were not
brought under the FES or an agency pro-
gram by the agency. The subsection is re-
quired because after the effective date there
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will be no General Schedule grades above
GS-15.

Paragraph (1) of subsection (b) defines
the coverage of the subsection and paragraph
(2) constitutes the necessary express au-
thority to allow agencles with administrative
pay-fixing authority to continue that au-
thority after the bill is enacted for the posi-
tions covered.

Subsection (b)(2)(B) is a special pay-
fixing authority for the Federal Bureau of
Investigation which allows the Director of
that Bureau to fix the pay of 140 positions
in the Bureau by administrative determina-
tion without regard to the other provisions
of the Act but within the same rate limits.

In lieu of GS-16, 17, and 18, paragraph (3)
of subsection (b) creates three new grades
(Grade 16, Grade 17, and Grade 18) which
have identical annual rates and steps to those
in the present GS-16, 17, and 18, It is essential
to keep in mind that this provision (indeed
all of section 2 and section 3 of the bill except
those provisions referring to the Federal Bu-
reau of Investigation) is temporary legisla-
tion—not part of title 5, United States Code,
which contains only permanent legislation—
which will remain in effect only so long as
positions of the type referred to in paragraph
(1) of subsection (a) exist.

The remainder of paragraph (3) of sub-
section (b) of section 2 is designed to con-
tinue the pay-fixing system for the former

| GB-16, 17, and 18 positions so long as they
exist and are filled. These positions require
the Civil Service Commission to issue regula-
tions establishing a pay-fixing system so that
employees who occupy positions in Grades
16, 17, and 18 after the effective date will
continue to be pald in the same manner as
they were before that effective date. These
regulations will have the full weight and
effect of statute and pay determinations
made in accordance with the regulations will
be binding on all administrative, certifying,
payroll, disbursing, and accounting officials,
In the regulations, the Commission will in-
clude provisions that will govern employees
in Grades 16, 17, and 18 with respect to the
rate of pay on change of position or change
in type of appointment, periodic and addi-
tional step increases, and pay saving. Each
of these regulatory provisions will give to
the Grade 16, 17, or 18 employee the same
rights and benefits he had when he was
pald under the General Schedule. It is the
legislative purpose in including section 2(b)
to ensure that the employees who are placed
in Grades 16, 17, and 18 by the enactment of
this bill will continue to be pald on the
same basis and under an identical pay-fixing
system as they were being pald under the
General Schedule immediately before the ef-
| fective date of the bill.

Section 3

Section 3(a) repeals all statutes and other
authorities which authorized positions in, or
pald at a rate of G5-16, 17, and 18, and posi-
tions of a P.L. 313-type, immediately be-
fore the effective date of the Act, and, con-

| currently, authorizes each such position to
be continued under the authority of this
subsection (a). These positions are to be
continued under the authority of section 3
(a) until they are brought into the Federal
Executive Service or under an agency pro-
| gram of executive management. Most of the
| positions to which this section refers are
| positions held by employees immediately be-
fore the effective date in GS-16, 17, and 18, or
in the GS-16, 17, or 18 pay range, who, under
authority of section 2 of the bill, elect not
to enter the Federal Executive Service but,
instead, retalned their position in the new
Grade 16, 17, or 18. When those employees
leave these positions, the duties of these
positions will be performed by members of
the Federal Executive Service or employees
under an agency program of executive man-
agement, but until that occurs this section
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3(a) serves as the legal authority to continue
the position at whatever grade it was in (but
without the “GS" title) immediately before
the effective date of the Act. As expressly
provided in section 3(a)(2), subsection (a)
does not apply to the administrative pay-
fixing authority provided the Federal Bu-
reau of Investigation in section 2(b) (2) (B)
of the bill.

Subsection (b) of section 3 is an “account-
ing" provision which requires a report on
the positions continued under section 3(a).
This report will disclose to the Civil Service
Commission the exact number of these posi-
tions—and the former authority under which
they existed before the effective date of the
bill—so that control can be maintained over
them in the fuutre. By the use of this sub-
section the Commission will be able to deter-
mine just when all these positions are elimi-
nated.

Section 4

Section 4 is included to make positive that
the enactment of the bill will not decrease
the pay, allowances, compensation, or an-
nuity of any person.

Section §

Section 5 is the usual severability provi-
sion.

Section €

Sectlon 6(a) sets the general effective date
of the Act at the start of the first fiscal year
that begins 270 days following the date of
enactment. This period of time is needed to
allow the Civil Service Commission and the
agencies time to prepare for the changes that
will be brought about in the area of execu-
tive management by the enactment of the
bill. During this period the Commission will
establish Qualifications Boards required by
the new 5 U.S.C. 8138. Also, during this pe-
riod the Commission will prepare the regula-
tions authorized by section 2(b) which will
govern pay fixing for the newly created
Grades 16, 17, and 18 and do such other
things as are necessary to make the bill
operational.

Section 6(b) sets the effective date of the
stewardship reporting provisions 90 days ear-
lier than the general effective date of the Act.
This earlier effective date for those provisions
will enable the Civil SBervice Commission and
the agencies having regulatory programs of
executive management to prepare and submit
the required report prior to the general effec-
tive date so that on that general effective date
the necessary number of executive appoint-
ments, ratlos, and executive pay averages
will be authorized.

FASCELL PROPOSES AMENDMENT
FOR DIRECT ELECTIONS

(Mr. FASCELL asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. FASCELL. Mr. Speaker, I am to-
day again introducing legislation de-
signed to avert the kind of constitutional
crisis which threatened our Nation in
the last presidential election. The
amendment to the Constitution which I
am proposing would provide for the di-
rect election of the President and the
Vice President of the United States.

Our colleagues will recall that this
measure was approved in the House by a
significant margin of 339 to 70 in the
last session of Congress. In fact, few is-
sues have commanded the widespread
support which the direct election amend-
ment has enjoyed, and yet not been en-
acted.

Polls show that over 80 percent of the
American people favor this reformi. The
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President of the United States has said
that he supports direct election and
would urge the States to ratify an
amendment to that end if the bill won
congressional approval. And even such
diverse interests as the U.S. Chamber of
Commerce and the AFL-CIO have joined
in backing this legislation.

There is good reason for the unity of
feeling.

In 1968, the shift of just a few thou-
sand votes in selected areas of the coun-
try, out of a total of more than 68 mil-
lion cast, would have thrown the presi-
dential election into the House of Repre-
sentatives. We could again have had a
President who did not receive the great-
est number of votes cast. Or we could
have a President who was the winner in
popular votes, but still indebted to a
third candidate for his victory in the
electoral college.

Fortunately these possibilities did not
become realities, but there could be no
more graphic demonstration of the de-
gree to which the electoral college has
outlived its usefulness and, indeed, mu-
tated into a potentially antidemocratic
institution.

Mr. Speaker, let me congratulate our
colleagues for their wisdom in approving
this proposal by an overwhelming mar-
gin in the 91st Congress.

For those who have opposed this
amendment in the past for whatever
reasons, let me offer the observation that
we have flirted with disaster and been
spared.

For everyone concerned with making
government more democratic and re-
sponsive to the will of the people, let us
join in the support of this necessary and
overdue reform.

SYRACUSE CHINA—CENTENNIAL

(Mr. HANLEY asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. HANLEY. Mr. Speaker, one of the
interesting habits of people from the cen-
tral New York and Syracuse areas, es-
pecially when traveling, is the quick in-
spection of the bottom of their dinner
plates. Actually, this small gesture has
become the trademark of people looking
for a trademark. It is a matter of con-
siderable pride to these central New
Yorkers that Syracuse china has become
the hallmark of fine dinner service
throughout the Nation.

This year Syracuse china, the first and
finest in true American chinaware, cele-
brates its centennial year. The story of
its development dates from very modest
beginnings over 100 years ago, long be-
fore true, vitrified china was produced
in America.

Back in 1841, W. H. Farrar started a
small pottery on what is now called West
Genesee Street, in Syracuse. By using
local clays, Mr. Farrar produced whisky
jugs, butter crocks and mixing bowls in
stoneware, along with clay animals in
brown glazed pottery. Withing a few
yvears the Empire Pottery Co. was orga-
nized to take over the Farrar Pottery, and
“white ware” for table use was added to
the line.
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But it was not until 1871 that the
Onondaga Pottery Co. was organized to
take over the Empire Pottery Co. This
was the company that was destined to
become the Syracuse China Corp., and
gain international fame within the cen-
tury.

The new company started by pro-
ducing a heavy duty earthenware called
ironstone in a small factory on Fayette
Street. As acceptance of its product grew,
the company found it necessary to im-
prove and enlarge its manufacturing fa-
cilities. In 1880, a new plant was built
on the site of the old. This was enlarged
on three successive occasions, trebling
the factory’s capacity.

really began to happen in the
1880’s. In 1885, semiporcelain ware was
produced which guaranteed no crackle or
craze—the first such china made in the
United States. And, by 1891, Onondaga
Pottery went into full production of thin
translucent dinnerware—marketed for
the first time as Syracuse china. As
America’s first true vitrified china, the
new Syracuse china was heralded
throughout the country. At the World
Columbian Exposition in 1893 it received
the High Award Medal and 11 years later
the Grand Prize Medal was awarded o
Syracuse china at the Louisiana Pur-
chase Exposition in St. Louis.

As the business pace picked up the
company branched out further and built
its third and final addition at the Fay-
ette Street site. In 1921, construction of
a new plant, on Court Street, was begun.
Here china was produced for commercial
use, in restaurants, hotels, hospitals, col-
leges, and universities.

In 1928, an ivory body dinner and
hotelware was perfected and the com-
pany’s commercialware division was on
the way to its present standing as leader
in the industry. “Econo-Rim"” produc-
tion and the Syratone process of decorat-
ing followed in 1933.

From this point on, a never-ending
program of research and experimenta-
tion yielded scores of new techniques in
designing, making, and decorating both
household and commercial chinaware.
Such research even made possible a
unigque wartime product. During World
War II the company developed a com-
pletely nondetectable landmine and fuse,
using Syracuse chine as one of its basic
components, The first of its kind to be
perfected, this outstanding contribution
to the defense effort was recognized by a
special citation from the War Depart-
ment.

The defense effort did not retard re-
search or production of goods for the
consumer, however. By 1945, the com-
pany came out with Airlite china, the
first ever used on passenger airlines.
Since that time the company has con-
tinued to be 2 major supplier and in-
novator to the airline food service.

Since World War IT, major innovations
in the industry have come from the top-
notch ceramic engineers and research
personnel at Syracuse China. Principal
among these was the introduction of the
Winthrop shape, a completely new con-
cept for the industry. The Winthrop
shape, introduced in 1950, marked the
first time any manufacturer produced
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the interrupted edge to the commercial
market, a design feature that up to then
was limited to the production of house-
hold ware.

By this time Syracuse China was the
recognized leader in the industry. In fact,
the product name had become so well
known and widely accepted, that the
company’s name was officially changed
to Syracuse China Corp. in 1966, and the
longstanding name of Onondaga Pottery
Co., became a matter of historical record.

One hundred years after the founding
of the Onondaga Pottery Co., Syracuse
China covers some 21 acres and holds the
uncontested first place in the commercial
chinaware industry. As the largest man-
ufacturer of commercial chinaware in
the United States, its qualily products
can be seen throughout the United States
and Canada—in the finest restaurants,
well-known colleges and universities,
and various health care centers, Its fa-
mous ceramic engineers and research
personnel continually test products and
formulas and investigate product devel-
opment, stresses and strains on products
and the design of new shapes. According
to President William R. Salisbury, the
Syracuse China Corp. locks on 1971, not
only as a year for centennial celebration,
but, as the “beginning of further growth
and leadership in quality products, cus-
tomer service, product design, innova-
tions, and technical know-how.”

THE BUDGET OF THE UNITED
STATES

(Mr. BURKE of Massachusetts asked
and was given permission to address the
House for 1 minute, to revise and extend
his remarks and to include extraneous
matter.)

Mr. BUREKE of Massachusetts. Mr.
Speaker, if someone were to tell me that
the budget of the United States would
make interesting reading—indeed excit-
ing reading—then I think I would be
understandably skeptical. Even more so
if someone were to argue that the budget
made interesting bedtime reading. I have
always thought I was safe in assuming
that there was quite a difference between
hard facts and cold figures and a work
of fiction. Most people would agree that
a budget should be more a matter of hard
facts and cold figures than a work of
fiction. Now, however, after reading the
President’s economic message and going
over his budget, I am forced to re-
examine these traditional and supposedly
safe assumptions. Apparently what was
universally true a week ago, can no
longer be taken for granted. The truth is
that in all likelihood, Mr. Nixon’s budget
will go down in history more as a work of
fiction than anything else—albeit not a
work of first rank and definitely not to be
confused with a work of art.

Already the book reviews are deserib-
ing the budget as being more Alice in
Wonderland than a realistic projection
of likely income and blueprint of reason-
able expenditures. While at first hearing
such a combination as Lewis Carroll
and a Republican administration budget
might seem incongruous, closer exam-
ination reveals the budget is clearly a
mixture of relatively few hard figures
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and many soft dreams—to borrow from
another review. Another way of putting
it is that the budget is long on promises
and short on concrete and realistic as-
sumptions.

Now, lest this get a little forced, let me
admit at the outseit that much of this
discussion would be unnecessary if the
President had been willing to describe
and admit the budget to be what it was—
a plan of deficit spending for an economy
in deep trouble—instead of trying to re-
sort to the elaborate disguise of referring
to it as g self-fulfilling budget. When the
President goes so far as to deny that his
budget will create the $11.6 billion deficit
that it is clearly creating, if followed,
the President invites upon himself this
kind of treatment. The President creates
a new credibility gap each time he argues
that the budget will spend itself so silly
that it will end up in the black instead
of the red.

Oh, I know it must be difficult for a
Republican President, presiding once
again in this century over a serious eco-
nomic situation, to admit that he is
resorting to nothing more than old-
fashioned New Deal pump priming and
relying on—horror of horrors—such a
subversive and un-American device as
neo-Keynesian, post-Galbraithian defieit
spending. Even if important party con-
tributors were to accept this revolution-
ary situation for what it is worth, the
President is still understandably embar-
rassed about having to make such a com-
plete turnabout from his slavish devotion
a short 12 months ago to a rigidly bal-
anced budget to his crusading zeal for a
deliberately unbalanced budget. Thus,
this elaborate attempt to cover up what
has taken place—nothing more than a
refusal to admit defeat. Instead of con-
fessing that by spending the way the
budget recommends, the Nation runs the
serious risk of adding to its already siz-
able debt burden, the President prefers
to confuse his pious hopes with reason-
able expectations. Instead of being hon-
est and admitting that by spending
money the Government does not have—
and worse, the Government will not have
in the foreseeable future based on the
economic facts of life—he is hopeful of
turning things around economically and
sparking off a much-needed economic
upturn, the President tries to perform a
sleight of hand, substituting a 4-percent
unemployment figure for the existing
6-percent-plus figure of the moment.

After deliberately conducting his eco-
nomic policy for 2 years in such a way
as to insure a higher level of unemploy-
ment in this country than when he took
office, the President is now wishing away
his hard-won unemployment figures with
the drop of a few billion dollars into the
economy. Just wishing for a full employ-
ment surplus does not bring it about.
Just pulling a $1.065 trillion figure for
the gross national product out of the
air does not mean there is any real like-
lihood that it can be achieved this com-~
ing fiscal year. The consensus outside the
rarified atmosphere of close administra-
tion circles tends to settle on a more
realistic figure, in the neighborhood of
$1.045 or $1.050 trillion. Similarly, pull-
ing a $229.3 billion revenue figure out
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of a hat will not necessarily make it come
true. Such a hothouse figure is the out-
growth of some pretty unbelievable vita-
min-like assumptions, such as: A 22-
percent hike in corporate income taxes
to $37 billion; 17.5-percent rise in pay-
roll taxes to $58 billion; 6-percent in-
crease in individual income taxes to $94
billion; 4-percent growth in excise taxes
to $17.5 billion; 43-percent increment in
estate and gift taxes to $5 billion; and
8-percent addition to miscellaneous Gov-
ernment income to $7 billion. As a mat-
ter of fact, outside opinion seems to
hover around a deficit prediction of from
$18 to $19 billion. Since when has this
| country enjoyed a 9-percent growth in
its GNP? Does the President think he
is in Japan?

When challenged on these figures in
recent days administration spokesmen
skilled in the art of self-defense, are quick
to retort that outside economists have
no monopoly on wisdom. I think it is
clear from past performance that there
is more wisdom outside than inside the
present administration. Remarks like
this and figures like these are difficult
to accept from an administration which
by its own admission has been proven
horribly wrong in the past. These figures
are being produced by the same men
who produced last year’s figures, do not
forget. Whatever happened to the $1.3
billion surplus that was planned for the
| coming fiscal year?

Now ordinarily none of this, serious as
it is, would lead me to get up and make
a speech on the subject of the budget
were it not for the fact that all this
gimmickry is serving as the basis for an
even greater hoax, if possible, the con-
cept of revenue sharing as preached by
| the present administration. This budget
is supposed to contain within its entrails
some $16 billion worth of funds which
loosely—very loosely—are referred to as
revenue sharing by the administration.

When this magical figure is broken out
and we find that $10 billion of it is really
old programs made more liberal and
partly funded by funds appropriated last
year by Congress and never spent by an
administration dedicated to balancing its
budget, we are still left with some $6 bil-
lion of new funds, $5 billion of which will
| be distributed to the States in an as yet
unexplained manner, with no strings at-
tached. Every time the question is asked
about where the $5 billion is coming
from, the answer invariably is “the ex-
| pansionary budget.” So, this budget that
was presented last week becomes a very
important prop behind a very contro-
versial concept. In questioning the ad-
ministration figures and projections con-
tained in that budget, I am questioning
whether there is, in fact, going to be
enough money to fund this redistribu-
tion, this bonus blank check to States
and cities and towns next year in a man-
ner far from clear. It takes no courage
for anybody to promise the earth, es-
| pecially when those that it is promised to

are in desperate need of help. The prob-
lem comes when it is realized that all we
have done is promise them something we
cannot deliver—not at least without add-
ing to the national debt and accepting
an increased financing cost.
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The American people are being asked
to buy a concept, swear allegiance to an
idea, which is vague to say the least. I
have yet to hear a spokesman for either
the administration or the various Gov-
ernors and mayors get down to details
and specifics about just what revenue
sharing will entail. If it is going to add
to the debt, then the American people
ought to know. If it is going to ultimately
require increased taxes, then the Ameri-
can people ought to be told. Right now
they are being lulled into thinking there
is behind the budget income sufficient to
cover this largesse.

At the very heart of the controversy
over revenue sharing is the sad fact that
it separates the tax raising function from
the tax-spending privilege. If all that
was being proposed was a redistribution
of income through a sharing plan, then
that would be one thing. For the fact is,
I am not opposed to responsible revenue
sharing. The Federal Government in re-
cent years has been sharing quite a bit
of its revenue with the States, cties, and
towns around the country. Every time
the Government votes an increase in
social security benefits, this relieves the
burden on the States, cities, and towns
old-age assistance programs. If the Fed-
eral Government tackles the erucial issue
of welfare reform and takes it over lock,
stock, and barrel, it will relieve a tre-
mendous burden from the shoulders of
the States, cities, and towns around the
country. I am for this kind of responsible
revenue sharing. What I am opposed to
is irresponsible revenue-sharing schemes.
If what is being proposed is the distribu-
tion of funds we do not have—and this
means either borrowing or raising the
money through taxes—then the concept
becomes unpalatable and hard to take.
What I would like is some honest truth
from the administration, not pie in the
sky, not a budget which is more appropri-
ately described as “wish-fulfiliment”
than “self-fulfillment.” The administra-
tion is trying to finance revenue sharing
through a hoped-for tax windfall when
all it has to show for its efforts to date
is a tax shortfall of historic proportions.

I am convinced that if the American
people could cut through this verbiage,
these promises, these slogans, they would
see exposed a carefully hidden built-in
tax increase. As I have said many times
before, what will it profit a man to save
$100 on his real estate taxes if in the
end he has to pay $300 extra in the near
future in his Federal income taxes?
What I am refusing to agree to today is it
is not the sharing of Federal funds, but
the sharing of Federal funds that do not
exist. Those of us who dare to question
the administration’s motives in all of
this, those of us who insist on boring
into and through the web of mystery
which completely envelops the hazy con-
cept of revenue sharing, are inevitably
going to be subjected to one of the most
well-organized, well-financed, and con-
certed publicity and promotional drives
of recent memory. But I think the publie
will see through the campaign of Madi-
son Avenue, circus hucksters, and carni-
val barkers and the campaign will back-
fire. At least I will have good company
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on the firing line. The leaders of orga-
nized labor and various minority groups
around the country have joined together
to ward off any attempt to water down
adherence across the country to mini-
mum national standards which have only
been instituted after decades of hard
work, Already, too, many mayors and
local officials around the country are ex-
pressing doubt about the program as
some of the details are being leaked out
and it appears that some of the existing
grants-in-aid may be cut back to fund
the new program.

There is not a Member of Congress
here today who is not a taxpayer in some
other town, some other place, some other
State, and who has not got the same
aspirations and desires as countless citi-
zens across the land to do something to
solve the crisis which confronts local
government at every level. If it could
be done without any pain and without
any sacrifice by simply wishing it away,
I would be the first to go along. But it
will take more than sleight-of-hand
tricks. It will take more than false prom-
ises to solve the problems facing the
cities and States. It is time we stopped
living in a dream world, woke up from
illusions and accepted reality for what
it is. Magic formulas are always dan-
gerous and should be highly suspect
when trooped out by an administration
of tired magicians who have misman-
aged the economy to date badly. This is
no time for hat tricks or stories of the
goose that laid the golden egg.

LAOTIAN OPERATIONS MAKE SENSE

(Mr. MONTGOMERY asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks and include extraneous mat-
ter.)

Mr. MONTGOMERY. Mr. Speaker,
from a purely military standpoint, the
movement of units of the South Viet-
namese Army into Laos to disrupt the
supply and infiltration network of North
Vietnam should be viewed as a very wise
tactic.

This ploy, which most assuredly will

keep the enemy off balance, will be of
immense benefit in saving American lives
as we continue to decrease the level of
American involvement in South Viet-
nam.
The Cambodian sanctuary operations
T months ago, plus the closing of the Port
of Eompong Som—Sihanoukville—by
the Lon Nol government, virtually elim-
inated all the supplies the enemy needed
to mount any type of offensive opera-
tion in the III and IV Corps areas of
South Vietnam. About 90 percent of the
Communist supplies now reaching South
Vietnam must come down the Ho Chi
Minh Trail. The supplies are then routed
from sanctuary areas in Laos to South
Vietnam, as well as Cambodia. For this
reason, these staging areas in Laos are
very important to the current and future
operations of the North Vietnamese.

I do not really expect the current op-
erations by the South Vietnamese to re-
sult in the destruction of muech North
Vietnamese equipment being stored in
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Laos. The important point is for these Vandenberg Air Force Base controlled

operations to dominate the North Viet-
namese staging areas and prevent new
supplies from moving down the Ho Chi
Minh Trail. If this can be accomplished,
then we will have more breathing room
to withdraw our combat troops in safety
and provide the South Vietnamese with
more time to prepare for the day they
must defend their country by themselves.

There is no doubt that the operations
in Laos will be hard on the South Viet-
namese ground troops, as well as those
Americans providing air support. We
could expect nothing less under condi-
tions of military confiict. But I still go
back to my original point that the Lao-
tian operations do make sense.

TO ESTABLISH A NATIONAL CEME-
TERY AT VANDENBERG AIR
FORCE BASE

(Mr. TEAGUE of California asked and
was given permission to address the
House for 1 minute and to revise and ex-
tend his remarks.)

Mr. TEAGUE of California. Mr.
Speaker, I am concerned about the short-
age of national cemetery facilities. Sta-
tistics made available to the Committee
on Veterans' Affairs reveal that the De-
partment of the Army now operates 46
national cemeteries that are still open
and available for the interment of de-
ceased veterans. Additionally, there are
six open national cemeteries operated by
the Department of the Interior, In the
next 10 years 14 of these 52 national
cemeteries will be closed. In the next 30
years, 36 of these 60 national cemeteries
will be closed. On the other hand, ap-
proximately 750,000 servicemen are being
separated annually from the Armed
Forces. All of these veterans are eligible
for burial in a national cemetery. De-
spite these rather alarming statistics,
there has been no expansion of the na-
tional cemetery system for many years.

The situation is even more acute in the
State of California than it is across the
Nation generally. There are more than
2,900,000 veterans residing in the State
of California, all eligible for burial in &
national cemetery. The three national
cemeteries located in California, Fort
Rosecrans, San Diego; Golden Gate Na-
tional Cemetery at San Bruno; and San
Francisco National Cemetery at the
Presidio in San Francisco, are all closed
to future veteran burials because of the
unavailability of space.

On the entire west coast of the United
States there is only one national ceme-
tery with space available for future
burials. This is the Willamette National
Cemetery at Portland, Oreg. In an effort
to alleviate the problem as it relates to
veterans in my own State of California,
I have introduced a bill to provide for
the establishment of a national cemetery
within the boundaries of Vandenberg Air
Force Base, Calif.

The proposed site is located between
San Francisco and Los Angeles and is
readily accessible to both northern and
southern California residents. I am in-
formed that there are three areas of

land that could be utilized for this
worthy purpose with no acquisition cost
to the Governmeni. The land is unen-
cumbered and has natural features that
would eliminate the need for excessive
development costs. This Government-
owned land meets all the established
criteria for national cemeteries as set
forth by the Chief of Support Services,
Department of the Army. I am hopeful
that the committee will act promptly
upon this legislation so that veterans in
the State of California may be entitled
to burial in a national cemetery within
reasonable proximity of their hometown.

CONCERNING REVENUE SHARING

(Mr. CONABLE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. CONABLE, Mr. Speaker, we have
been hearing with increasing frequency
the suggestion that the Federal Govern-
ment assume the entire cost of the Na-
tion's welfare programs as an alterna-
tive to the President’s Federal revenue-
sharing plan. I suppose we New Yorkers
should be grateful for this suggestion
since our State and California expend
almost 40 percent of the Nation’s annual
$11.5 billion welfare budget.

Unfortunately, I cannot bring myself
to feel that the proponents of this alter-
native really want to be so generous to
New York and California, or really want
to nationalize our welfare programs. In-
stead I must view this welfare proposal
as a political diversion to counter the
tremendous appeal and basic fairness of
the President’s revenue-sharing proposal.

Welfare reform is one thing, and I sup-
port it; revenue sharing is another mat-
ter, however, and the two should not be
confused. If is a cruel hoax on the people
of New York and California to imply
that nationalization of their welfare
burdens will be seriously considered as
an alternative to revenue sharing. I urge
that those who recognize the serious
need for new financial aid to our State
and local governments not be misled by
this diversionary tactic. Revenue sharing
is what is needed, and I invite all my
colleagues to join in sponsoring this leg-
islation when it is introduced tomorrow.

RURAL DEVELOFPMENT ACT OF 1971

(Mr. THOMSON of Wisconsin asked
and was given permission to address the
House for 1 minute and to revise and ex-
tend his remarks.)

Mr. THOMSON of Wisconsin. Mr.
Speaker, the decline of rural America is
not only an historical faect, it is a na-
tional tragedy. The present, and grow-
ing, imbalance between our urban con-
centrations and the countryside has di-
minished the guality of life in both and
caused undue stress on the environment.
A policy of balanced development is
clearly required.

The first step toward redressing the
present imbalance is to revitalize our
rural areas, making it possible for more
of our citizens to live there. This means
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more jobs, more housing, better commu-
nity services. But the key element among
these, the one that can do more than any
other to turn around the declining rural
economy, is the creation of more new
jobs.

Today, I am introducing the Rural Job
Development Act of 1971 to provide tax
incentives to businesses locating or ex-
panding their employment opportunities
in declining rural areas. Rural areas that
are “making it” economically would not
qualify. The bill would direct develop-
ment to those counties and Indian reser-
vations where population has been in
steady decline and where more than 15
percent of the families earn less than
$3,000 annually. Thus, this bill will be a
true aid to needy areas and restore vital-
ity to underdeveloped regiomns making
them attractive alternatives to congested
urban living.

A BILL TO AMEND SECTION 236
OF THE NATIONAL HOUSING
ACT, TO REQUIRE LOCAL GOVERN-
MENTAL APPROVAL OF ANY PROJ-
ECT AS A CONDITION OF INTER-
EST REDUCTION PAYMENTS—OR
MORTGAGE INSURANCE—WITH
RESPECT TO SUCH PROJECT

(Mr. ARCHER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. ARCHER. Mr. Speaker, today I
am introducing a bill which would amend
the National Housing Act, section 236,
thereby eliminating a deficiency now
existing in the law. This amendment will
require local government approval of
the location of any federally subsidized
public housing projects under section
236. As it now stands, sites are subject
to the approval of the Department of
Housing and Urban Development. Loeal
officials do not have to be consulted.

It seems to me that the location of
these project sites could best be deter-
mined by the locality, not by Washing-
ton. Projects of large size clearly have a
significant impact on a city’s growth. For
this reason, local participation in these
important decisions is essential for prop-
er planning of the city’s development
and expansion. It is important as well
for harmonious achievement of our goals
of better housing and a higher quality
of life for all, These projects have a
serious impact on the city of Houston
where we have the largest city in America
without zoning.

I strongly support President Nixon’'s
policy which calls for returning to the
local level power which has been flowing
far too long toward Washington. My bill,
which is cosponsored by nine other Mem-
bers of the House, will place final say
concerning the sites of section 236 proj-
ects where it belongs—in the hands of
the people.

CONSUMER PROTECTION ACT OF
1971

(Mr. ERLENBORN asked and was
given permission to address the House
for 1 minute and fto revise and extend
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his remarks and include extraneous
matter.)

Mr. ERLENBORN, Mr. Speaker, the
lack of effective protection and repre-
sentation of consumer interests has trou-
bled Congress in recent years.

Today, the gentleman from Ohio (Mr.
Brown) and I are introducing a bill
which will fill this gap. It has an addi-
tional advantage. Having both cospon-
sored and played active roles in the de-
velopment of HR. 18214, the proposed
Consumer Protection Act which stirred
considerable controversy—during the
91st Congress, we believe our bill pro-
vides the new approach that is necessary.

A brief summary and a section-by-sec-
tion analysis of the proposal follow:
SumMMARY OF CONSUMER PROTECTION ACT OF

1971
OFFICE OF CONSUMER AFFAIRS

The Consumer Protection Act of 1971 up-
grades the Office of Consumer Affairs in the
Executive Office of the President to statutory
responsibllities. The Office, headed by a Di-
rector appointed by the President with the
advice and consent of the Senate has the
primary responsibility for the oversight, co-
ordination, and direction of consumer policy
and operations among Federal agencies.
EUREAU OF CONSUMER PROTECTION AND REPRE-

SENTATION OF CONSUMER INTERESTS

In addition, there 1s established by law
within the Federal Trade Commission a
Bureau of Consumer Protection, headed by
a Consumer Counsel appointed by the Presi-
dent with the advice and consent of the
Benate. The primary responsibility of the
Bureau is to represent the interests of con-
sumers before other Federal agencies and
courts,

PRODUCT TESTING

In support of its representatiomal func-
tions, the Bureau shall have the right to
contract with other Federal agencies and
non-Federal sources to conduct product test-
ing. Other than for this purpose, however,
the Act does not authorize the Bureau or the
Office directly or indirectly to engage In or
support product testing.

CONSUMER COMPLAINTS

Additionally, the Bureau is authorized to
recelve, evaluate, develop, and act upon com-
plaints from consumers. This authority in-
cludes transmission by the Bureau of such
complaints to other Federal agencles and
non-Federal sources for investigation and
action.

As part of its responsibility in this area,
the Bureau shall maintain a public docu-
ment room where complaints may be made
avallable to the public for Inspection and
copying. To safeguard against abuse, these
complaints shall not be avallable to the pub-
lic until three conditions have been met:

1, The complainant has given permission
for his complaint to be made public.

2, The party complained against has been
given at least 60 days In which to com-
ment.

8. The governmental agency to which the
complaint has been referred has indicated
how it intends to handle the complaint.

CONSUMER INFORMATION

Both the Bureau and the Office are au-
thorized to gather and disseminate to the
publie information of interest to consumers,
including information concerning items pur-
chased by the Federal Government for its
own use.

As part of the consumer information au-
thority, the Office is authorized to publish
and distribute a Consumer Reglster de-
signed to make avallable to consumers in-
formation which may be of interest to them,
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including that relating to government activi-
ties.

Under the Act, interested persons are given
the right to comment before the release of
such information pertaining to brand names,
and Federal agencies are prohibited from de-
claring one product to be superior to an-
other,

OTHER FEDERAL ACTION

The Act provides that every Federal agency,
in taking actlon that substantially affects
the interests of consumers, shall provide no-
tice of such action to the Office and the Bu-
reau and shall glve due consideration to the
valid interests of consumers.

THREE-YEAR AUTHORIZATION

The authorization for both the Bureau and
the Office is limited to three years.

DEFINITION OF CONSUMER

A consumer is defined in the Act as “any
person who is offered goods or services for
personal, family, or household purposes.”

SECTION-BY-SECTION ANALYSIS oF CONSUMER
PROTECTION ACT

1. OFFICE OF CONSUMER AFFAIRS

1. The Office is to be established in the
Executive Office of the President, to be
headed by a Director who is to be appointed
by the President and confirmed by the Sen-
ate for an indefinite term.

2. The Director is authorized to:

(a) appoint personnel

(b) employ experts and consultants

({c) promulgate rules

(d) utilize, with their consent, the serv-
ices, personnel and facilities of Federal, State
and private agencies with or without reim-
bursement

(e) enter into contracts, leases and agree-
ments with Federal, State and local govern-
ment agencles and private instrumentalities
or individuals

(f) accept voluntary and uncompensated
services.

3. Upon request of the Director, each Fed-
eral agency is authorized and directed to (a)
make its services, personnel and facilities
avallable to the Office with or without com-
pensation; and (b) to furnish such infor-
mation, data, estimates and statistics to the
Office as the Director may determine neces-
sary, except where prohibited by law.

4. The President is directed to submit an
annual report to Congress reviewing Federal
consumer activities and appraising the ade-
quacy and effectiveness of Federal consumer
operations.

5. The functions of the Office are to:

(a) coordinate Federal consumer programs
and activities

(b) resolve conflicts among Federal agen-
cles involving consumer programs

(¢) encourage and assist in the develop-
ment and implementation of Federal con-
sumer programs and actlvities

(d) assure that the interests of consumers
are adequately considered by Federal con-
sumer agencles in formulating policy and
operating programs

(e) cooperate with and provide assistance
to the Consumer Counsel in the Bureau of
Consumer Protection in the FTC.

(f) advise and make recommendations to
Federal consumer agencies with respect to
policy matters and program operations

(g) conduct conferences, surveys and In-
vestigations

(h) encourage, Initiate, coordinate, and
participate In consumer education programs

(1) encourage, support and coordinate
consumer research

(j) cooperate with and give technical as-
slstance to State and local governments

(k) cooperate with and assist private en-
terprise

(1) publish and distribute a Consumer
Register
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(m) keep Congress fully and currently
informed.

6. Authorizations for appropriations are
provided for three years to operate the
Office.

II. BUREAU OF CONSUMER PROTECTION

1. A Bureau is established within the Ped-
eral Trade Commission to be headed by a
Consumer Counsel who is to be appointed by
the President and confirmed by the Senate
for an indefinite term.

2. The Consumer Counsel shall, subject
to the direction of the Commission, be re-
sponsible for the operations of the Bureau.

3. The Consumer Counsel shall have the
same general administrative authority to
employ personnel, promulgate rules, etc., as
that conferred upon the Director of the Of-
fice, as described in paragraph 2 of part I
above. Similarly, other Federal agencles are
required to make personnel, services, faclli-
ties and information avallable to the Con-
sumer Counsel under the same terms, con-
ditions and restrictions as are applicable to
the Director, as described in paragraph 3 of
part I above,

4. The Consumer Counsel is directed to
submit an annual report to the Congress re-
viewing the Bureau's activities and apprais-
ing the adequacy and effectiveness of Fed-
eral consumer operations.

5. The Bureau is authorized to represent
the interests of consumers before Federal
agencies and courts.

At such times as the Bureau Intervenes in
a Federal agency proceeding, it shall he re-
quired to issue a written public statement
indicating (1) the manner in which the pro-
ceeding may substantially affect the inter-
ests of consumers, (2) the reasons why the
interests of consumers will not be protected
otherwise, and (3) the concise interests to be
protected by the Bureau in the course of
intervention.

In case of intervention in a Federal agency
proceeding, the Bureau shall not be entitled
to exercise the existing subpena authority
of the Federal Trade Commission, but in-
stead shall only be authorized to obtain in-
formation which every other party to the
proceeding 1s entitled to receive.

6. The additional functions of the Bureau
are to:

(a) encourage and support research and
studies leading to a better understanding of
consumer products, services and information.

(b) make recommendations to other Fed-
eral agencles with respect to research,
studies, analyses, and other Information
within their authority which would benefit
consumers.

(c) conduct conferences, surveys, and in-
vestigations, including economie surveys.

(d) keep Congress fully and currently in-
formed.

(e) cooperate with and assist the Director
of the Office of Consumer Affairs,

7. The Bureau is also authorized to re-
ceive, evaluate, develop, act on, and transmit
any complaints recelved by it to appropriate
Federal agencles and non-Federal sources
concerning actions or practices that may be
detrimental to consumers. The Bureau shall
follow-up any complaints referred to other
sources to determine the nature and extent
of action taken. Producers, distributors, re-
tallers or suppliers of goods and services shall
be promptly notified by the Bureau of any
complaints received or developed by it.

The Bureau shall maintain a public docu-
ment room for the public inspection and
copying of an up-to-date listing of consumer
complaints received by it, but a complaint
may only be made public if permission is
granted by the complainant, if the party
complained against has had at least 80 days
to comment upon the complaint, and if the
source to which the complaint was referred
has indicated how it intends to handle the
complaint. All comments, required above,
shall accompany the release of a complaint.
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8. Authorizations for appropriations are
provided for three years to operate the
Bureau.

I, INFORMATION, TESTING AND ADMINISTRATIVE
PROCEEDINGS

1. Consumer information

(a) The Bureau and the Office shall de-
velop, gather, and disseminate to the public
information, statistics and other data which
will be of Interest to consumers, except that
no information shall be released which falls
within one of the privileged categories under
the Freedom of Information Act.

(b) Neither the Bureau nor the Office ghall
directly or indirectly engage In or support
the testing of products or services offered
for sale to the public, except to the extent
authorized under the testing provisions out-
lined in paragraph 2 below.

(¢) If any information concerning test
results is released bearing product names, it
shall be made clear, if such is the case, that
not all products of a competitive nature have
been tested and that there is no intent or
purpose to rate products tested over those
not tested or to imply that those tested are
superior or preferable in quallty.

(d) No Federal agency shall declare one
product to be better or a better buy over
another product.

(e) The Bureau and the Office shall avold
duplicating the consumer information serv-
ices of each other or other Federal agencies.

(f) If inaccurate information is disclosed
publicly, the agency responsible shall issue
a full retraction together with a statement of
accurate information.

(g) The Bureau and Office shall issue
regulations, after notice and opportunity for
comment by interested persons, assuring
fairness to all affected parties on information
released and shall also provide interested
persons with a reasonable opportunity to
comment upon the proposed release of prod-
uct test data, containing product names,
prior to release.

2. Testing

In representing the Interests of consumers
before Federal agencies and courts, the Con-
sumer Counsel is authorized to have products
tested by a Federal agency or non-Federal
source as to performance, durability, content,
purity, safety, and other characteristics,
Those conducting such tests shall be com-
pensated and the results of such tests may
be used or published only in connection with
representational proceedings.

3. Every Federal agency in taking actlon
that substantially affects the interests of con-
sumers shall (1) provide notlce of such
action to the Office and Bureau and (2) give
due consideration to the valid interests of
consumers.

4, The term “'consumer” is defined to mean
any person who is offered or supplied goods
or services for personal, family or household
purposes.

OVERWHELMING MAJORITY OF
AMERICAN ADULTS SUPPORT
REVENUE SHARING

(Mr. WHALEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WHALEN, Mr, Speaker, the latest
Gallup poll which showed that an
overwhelming majority—77 percent—of
American adults support revenue sharing
is strong evidence for the plan which
President Nixon proposed to the Congress
in his state of the Union message.

The President proposed a sound rev-
enue-sharing program which is de-
signed to give the average American a
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larger measure of control over his own
problems.

It is hard to see how any Member of
Congress can fail to support this long-
needed reform. It is interesting to note
that, as the poll pointed out, support for
revenue sharing cuts across party lines.
The concept was supported by 77 percent
of rank-and-file Democrats, 81 percent
of Republicans, and 73 percent of In-
dependents.

Clearly, revenue sharing is an idea
whose time has com:2. The President's
plan deserves prompt and favorable ac-
tion by the Congress. T'o do less would be
to default on our bond of trust with the
American people.

AMERICA’S FISHING INDUSTRY
NEEDS HELP

(Mr. THOMPSON of Georgia asked
and was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. THOMPSON of Georgia. Mr.
Speaker, a few years ago there was a
nationwide scare concerning the possi-
bility that certain insecticides used on
cranberries cause cancer. This virtually
wiped out the cranberry sauce market
right at the holiday season.

Though the scare could have been
disastrous, the cranberry industry re-
bounded vigorously and through ingenu-
ous promotion the industry is doing bet-
ter today than it ever did. I recall this
situation because it is so very similar to
the problem currently facing the fishing
industry, particularly in the Southeast-
ern States.

The current scare about the high level
of mercury being found in certain species
of fish, such as swordfish and tuna, is
causing great economic damage to the
industry and, unless the Federal Govern-
ment steps in to help, could well destroy
it. We must remember that 65 percent
of our current national seafood consump-
tion is imported seafood. Yef, the news-
stories raise no questions about the mer-
cury content in foreign-grown seafood
and the public is led to believe that only
fish and seafood harvested in American
waters contains dangerous levels of
mercury.

The Federal Government has a hand
in this problem because Government
agencies, in their zeal to alert the public
about contamination of water supplies
and foodstuffs, have helped the scare
along and are helping to virtually destroy
dozens of small businessmen in the fish-
ing industry. The problem is further com-
plicated by the fact that we do not know
at this time whether the mercury con-
fent that is being cited as possibly dan-
gerous now is any higher today than it
ever was, or whether it has been there all
the time and we just did not have the
technology to discover its presence.

In any event, Mr. Speaker, the fishing
industry—especially in the Southeastern
States—needs help. A number of Federal
laws exist today that, properly construed,
could be of tremendous help to the Amer-
ican fishing industry, among them Public
Law 88-309.

Under these laws, the National Marine
Fisheries Service could, under a more
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liberal interpretation, provide marketing
research assistance that could give the
fishing industry the same stimulus that
the cranberry industry has received. The
immediate question is, “Why can’t the
fishing industry do it themselves without
Federal help?” The answer is that the
Federal Government has so regulated the
industry and has played such a part in
promoting the very thing that is now
destroying the industry economically,
that the Federal Government owes it to
the fishing industry under existing laws
to help out now and save this once-vital
but still-thriving industry from extine-
tion.

A HIGHLY REPUTABLE COLUMNIST
POINTS OUT DOUBTFUL VALIDITY
OF “SMOKING DOGS" REPORT

(Mr. HENDERSON asked and was
given permission to address the House for
1 minute and to revise and extend his
remarks and include extraneous matter.)

Mr. HENDERSON. Mr. Speaker, I rep-
resent a North Carolina tobacco pro-
ducing congressional district and this
automatically makes suspect anything I
might say on the subject of smoking
and health.

But James J. Kilpatrick, the columnist,
is under no such cloud and while his
opinions may or may not be in accord-
ance with those who read his column, few
will question the factual accuracy of his
statements.

For the Recorp, I am hereby inserting
his column which appeared in the Eve-
ning Star on Thursday, February 4:

THE CASE OF THE CHANGING REPORT ON
BMOKING
(By James J. Ellpatrick)

A year has passed since the American Can-
cer Soclety called a press conference at the
Waldorf-Astoria, turned on the floodlights,
and trumpeted the long-awalted findings of
Dr. Oscar Auerbach and Dr. E. Cuyler Ham-
mond on the effects of cigarette smoking on
dogs. It 1s an appropriate time to take an
anniversary look.

In the field of lung cancer research, the
Auerbach-Hammond paper probably ranked
a5 the most important paper of the year.
Burely it was the most publicized. The two
investigators had devoted three years to
their work; their study had cost some £750,-
000, half of it in federal funds; this was
understood to be the breakthrough moment
the tobacco industry, the consuming publie,
and the medical profession had been waiting
for.

In its press release of Feb. 5, 1970, the
Cancer Soclety sald:

“For the first time, sclentists have pro-
duced lung cancer in a significantly large
experimental animal”—and note this next
phrase carefully—“as a result of heavy ciga-
rette smoking. The lung cancer was produced
in a group of pure-bred beagle dogs by having
them smoke non-fliter clgarettes . . . “Inva-
sive” tumors (cancer) was found In 13 of
the heavy-smoker dogs. . . .”

This flat assertion of causality was front-
page news around the world. The attendant
publicity contributed to the action of Con-
gress, In March, requiring a more stringent
warning on cigarette packages and banning
all cigarette advertising from TV and radio.
Efforts of the tobacco industry to obtain an
independent sclentific review of the Auer-
bach-Hammond findings were rejected by the
Cancer Soclety. After a while the story passed
out of the news.
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Some curious things have happened. This
milestone paper first was offered to the pres-
tigious New England Journal of Medicine,
where it was rejected by reason of the Wal-
dorf publicity. Then it was offered to the
Journal of the American Medical Assoclation,
where 1t was agaln rejected, this time on the
judgment of a reviewing panel that the paper
did not meet the Journal’s standards. On
June 24, the authors read their papers before
a session of the AMA in Chicago. Finally a
much revised version of their report made
it to publication in the December issue of
“Archives of Environmental Medicine.”

The circumstances of publication were in
themselves curious. Dr. Auerbach is a member
of the magazine's editorial board.

The final published version 1s most curious
of all. The Waldorf causality has vanished.
The two authors make no claim whatever
that they “produced lung cancer as a result
of heavy cigarette smoking."” They no longer
say—as they said in June—that such a pur-
pose was even & goal of their research. The
12 “cancerous” dogs of the February press
release have gone through a sea change.
Early squamous cell bronchial carcinomas of
microscopic slze were detected in two dogs
only.

In February, a group of elght non-smoking
dogs had been described as “confrols.” By
December, these had become merely *Group
N.” Remarkably, two of the elght—or 25
| percent of those who mever smoked at all—
developed microscropic non-invasive tumors.
The authors acknowledged they were “sur-
prised” at this finding.

A close comparison of the Waldorf version,
the Chicago version and the final version dis-
closes dozens of textual changes, The net
effect 1s that of a soft pedal descending on a
muffled cadenza. Competent medical critics
say that the published paper, while persua-
| slve, simply is not of landmark dimensions.
It offers no basis for the extravagant claims
of a year ago.

If President Nixon has his way, Congress
will earmark $100 million In the next few
years for cancer research. A substantial sum
doubtless would be invested In efforts by
other investigators to replicate the Auerbach-
Hammond study with adequate controls and
meticulous animal profiles. In a nation of
45 million smokers, proof of causality is the
indispensable first step toward finding the
specific carcinogen, if 1t exists, in the ciga-
rette, Forget the fanfare. We are not at that
point yet.

While he is at it, I hope Mr, Kilpatrick
will turn his attention to the new Sur-
geon General’s report on smoking. This
is the first such “report” actually issued
under the name of and as the act of the
Surgeon General.

It contains some 500 pages and a brief
scanning of it does not indicate to me
much new or different from previous
broad statistical inferences.

In the meantime, antismoking ads on
TV blatantly and flatly state causal rela-
tionship between cigarette smoking and
ill health and longevity.

Give us a few more open-minded jour-
nalists like Mr, Kilpatrick.

ADJOURNMENT FROM WEDNESDAY,
FEBRUARY 10 TO WEDNESDAY,
FEBERUARY 17

Mr. BOGGS. Mr. Speaker, I offer a
privileged concurrent resolution (H. Con.

Res. 135) and ask for its immediate con-
sideration.

The Clerk read the concurrent resolu-
tion, as follows:
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H. Con. Res. 1356
Resolved by the House of Representatives
(the Senate concurring), That when the
House adjourns on Wednesday, February 10,
1971, it stand adjourned until 12 o'clock
meridian, Wednesday, February 17, 1971,

The concurrent resolution was agreed
to.

A motion to reconsider was laid on the
table.

PROVIDING FOR THE READING OF
GEORGE WASHINGTON'S FARE-
WELL ADDRESS

Mr. BOGGS. Mr. Speaker, I ask unan-
imous consent that on Monday, Febru-
ary 22, 1971, George Washington’s Fare-
well Address may be read by a Member
to be designated by the Speaker.

The SPEAKER. Is there objection to
the request of the gentleman from Loui-
siana?

There was no objection.

PERMISSION FOR COMMITTEE ON
RULES TO FILE CERTAIN REPORTS

Mr. O'NEILL. Mr. Speaker, I ask un-
animous consent that the Committee on
Rules may have until midnight tonight
to file certain reports.

The SPEAKER. Is there objection to
the request of the gentleman from Mass-
achusetts?

There was no objection.

THE PRESIDENT'S BUDGET

(Mr. PERKINS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. PERKINS. Mr. Speaker, I have
gathered together data on the President's
budget as it affects programs adminis-
tered by the U.S. Office of Education and
request that following my remarks the
tables containing this information be
placed in the RECORD.

The budget figures disclose that the
President’s “Expansionary Budget” does
not mean any expansion when it comes
to Federal dollars for education. It can
be more properly called a contraction
budget for education. While seeming to
call for more funds for financial assist-
ance to enable greater numbers of dis-
advantaged students to attend college,
it recommends no funds to build the fa-
cilities to handle the increased number
of students who will be wishing to enroll.
In the field of elementary and secondary
education this expansion budget can bet-
ter be described as belt-tightening of the
most austere variety. Specifically, it
should be noted that the President is:

Reducing Public Law 874 impact aid
funds by $111,000,000 over the amount
appropriated by the Congress for the cur-
rent fiscal year.

Cutting out entirely the $50,000,000
provided during the current fiscal year
for equipment under title IIT of the Na-
tional Defense Education Act.

Reducing funding for basic grants to
State vocational education programs by
$25,534,255.

Cutting out entirely vocational work-
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study programs funded at $5,500,000 dur-
ing the current fiscal year.

Eliminating the $18,500,000 provided
for cooperative vocational education dur-
ing the current fiscal year.

Reducing research and innovation in
vocational education by $20,000,000.

Eliminating any funds for students
with special vocational education needs
for which $20,000,000 was appropriated
for the current fiscal year.

It should be noted that the President’s
budget ignores the authorizing legisla-
tion and would call for the appropriatio_n
of vocational education funds for a vari-
ety of education purposes to the States
in a “block grant” amount, the result of
which is to give the States approximately
$49,408,000 less than they got in the pre-
vious year for these programs and for
State vocational research activities.

With respect to vocational education
research activities, the President’s
budget calls for funding the vocational
education research activities out of the
Cooperative Research Act in the amount
of $36,000,000 rather than out of the re-
search authority in the Vocational Edu-
cation Act of 1968. Last year $55,749,000
was provided for vocational education
research under the authority of the Vo-
cational Education Act which meant
that 50 percent of these research funds
were shared with the States for the
States own research in vocational edu-
cation. None of the $36,000,000 recom-
mended in the President’s budget for vo-
cational research is required to go to the
States.

Mr. Speaker, these cuts in appropria-
tions for programs do not complete the
picture of the austere nature of the
President’s budget for education.

In recommendations for funding of
other education programs, the President
has recommended the same amount as
appropriated for the current fiscal year.
This certainly cannot be described as ex-
pansionary. It cannot be described as
even a standstill operation. Education
programs are presently funded consider-
ably below the authorization levels and
below the levels necessary to effectively
reach all of the children for which the
programs are designed. A standstill ap-
propriation level in these programs
means a step backward. School costs are
rising—so are school enroliments. The
task of education has become far more
dificult as our techniques of production
and distribution have become more com-
plex.

In the following programs the Pres-
ident has recommended a stand-pat
budget which is a step-backward budget
in view of the increasing enrollments
and needs:

The title I ESEA program of grants to
local educational agencies remains the
same as appropriated by Congress in the
last appropriation measure, at only 36
percent of the authorized level.

Guidance and counseling, supplemen-
tal educational centers and services pro-
grams under title IIT of the Elementary
and Secondary Education Act remains
the same as appropriated by the Con-
gress in the appropriation bill for fiscal
vear 1971, at only 25 percent of its au-
thorized level,
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No additional funds are sought to
strengthen our school library, text-
books and instructional materials pro-
grams which are funded at only 38 per-
cent of the authorized level.

No additional funds are sought for the
dropout prevention program which is
funded at only one-third of the author-
ized level.

Mr, Speaker, may I next turn to the
budget for higher education which at
first glance appears to represent an in-
crease in funds. A careful review, how-
ever, of the request reveals clearly that
the recommendations fall far short of
meeting what is needed as a bare mini-
mum by students and the colleges who
must provide the instructors, equipment,
and facilities to accommodate them.

Turning first to student assistance, I
am pleased that the pending budget pro-
poses an increase in funding for college
work-study and educational opportunity
grants, I must add that even with the
inecrease, we will not meet the anticipated
demand. Institutions of higher education
have shown a need for over $645,000,000
in college work-study and Educational
Opportunity Grant Funds. Under the
budget, only $575,000,000 would be avail-
able.

Most distressing to me, Mr. Speaker,
and I am confident that this feeling is
shared by a great majority of this House,
is the failure of the President to request
funds for the NDEA student loan pro-
gram. A sum of $389,000,000 has been
requested by colleges and universities for
the student loan program in the academ-
ic year 1871-72. Only $5,000,000 is re-
quested in the budget, and these funds
are to be used exclusively for teacher
cancellation benefits which have al-
ready accrued.

Now I understand that the administra-
tion will propose an alternative student
loan program. My colleagues recall that
we have considered such proposals al-
most on a yearly basis, and they will also
recall that they have been rejected time
and time again.

Each year we are asked to substitute a
concern for immediate budgetary prob-
lems for our concern for the needs of
students and parents and for our concern
over the long-range costs to the Federal
Government. And each year the Congress
has said “No.” It has seen fit to continue
the tried and tested national defense stu-
dent loan program.

I am confident that again this year we
will resolve this issue on educational
grounds, rather than on budgetary con-
siderations, and thus not only restore but
increase the level of funding for the stu-
dent loan program.
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As equally alarming as the failure to
fund NDEA loans is the administration’s
position that funds not be appropriated
for the grant and direct-loan programs to
assist in the construction of academic
facilities. The President has said:

No qualified student who wants to go to
college should be barred by a lack of money.

I quite agree with that statement, but I
hasten to point out that there are other
barriers to a college education. The Amer-
ican Council on Education estimates cur-
rent space deficiency at institutions of
higher education at 20 percent of existing
facilities. This is a deficiency which is an
immovable barrier when it prevents al-
ready crowded institutions from serving
new clienteles.

Witness after witness before the Com-
mittee on Education and Labor has re-
quested a balanced program of support
for higher education. They question as
I do, a Federal policy which encourages
increasing numbers of students to enroll
in higher education, but which fails to
recognize that without substantial sup-
port to expand facilities and services,
our colleges and universities are unable
to adequately accommodate the students.

It is well documented that we should
be spending over a billion dollars a year
in loans and grants at the Federal level
in the facilities program, and we have
authorized spending at this level. This
is in sharp contrast to the pending budget
request which in effect terminates the
program of Federal loans and grants for
construetion.

As one continues to view the budget
for higher education in terms of what is
needed, what is authorized and what is
requested, it becomes clear that in every
area of need the budget promises very
little.

For college library resources, it is esti-
mated that for fiscal year 1972, applica-
tions amounting to $92,000,000 will be
filed for assistance under part A of title
IT of the Higher Education Act. Only
$5.000,000 is requested.

The pending budget proposes virtual
elimination of payments to land-grant
colleges for broad instructional purposes.

There is an abandonment of many au-
thorized programs which hold great
promise for strengthening the entire sys-
tem of higher education. These include:

The law school clinical program;

The program of grants to improve
graduate education;

And the program of grants to encour-
age institutions to share their resources.

Included in this category of programs
for which no appropriation is requested is
a program which I suspect every Member
of this House views as necessary and de-
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sirable, Our colleagues will recall that
the closing days of the 91st Congress
the Congress overwhelmingly approved
the Intergovernmental Personnel Act
which is designed to strengthen and ex
pand inservice training opportunities fo:
public servants, This legislation was
warmly endorsed and received by the)
present administration. Yet, not one dol-
lar is requested for the Public Service
Education Act which is designed to
strengthen and expand preservice educa-
tion for persons intending to follow ca-
reers in the public service.

There is no request for appropriations|
for programs authorized in the Interna-
tional Education Act and there is no re-
quest for funds to assist institutions in
the acquisition of instructional equip-
ment.

An increase of $5,000,000 is requested
for the program to assist in strengthen-

seems insignificant when we consider that
only $38,800,000 is being requested to
fund applications which will total an es-
timate in excess of $110,000,000.

For upward bound, talent search, and
the program of grants for special and
remedial services for disadvantaged stu-
dents, it is estimated that over $200,000,-
000 will be requested by participating in-
stitutions. Only $50,100,000 is requested
in the budget.

My colleagues will recall also the Pres-
ident’s comment of last March that “not
nearly enough attention is being focused
on the 2-year community colleges so im-
portant to the careers of so many young
people.” In my view, Mr, Speaker, that
statement characterizes the 1972 budget.
The program of support for community
services and continuing education is a
program which relies quite heavily on the
community colleges. That program has
been authorized at the $60,000,000 level
for the last few years, but funded at the
$9,500,000 level, The budget recommends
a continuation of the program at this
totally inadequate level.

As I have mentioned earlier, the budget
proposes no direct assistance for the
construction of facilities, and this omis-
sion will be felt most severely by com-
munity colleges, which are experlencing
the most rapid increases in enrollment.

Last year, Mr. Speaker, the adminis-
tration proposed a program to strengthen
and expand career development programs
which are for the most part carried on by
community colleges. In fact, Mr. Speaker,
a $100,000,000 authorization was re-
quested to carry out the proposed new
program. I find no request for career edu-
cation programs in the present budget.
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Appropriation

Fiscal year 1971

Fiscal year 1972

Authorization 1

Appropriation Authorization ! President’s budget

Elementary and secondary education:
Aid to school districts: -
Educationally deprived children (ESEA 1)

Local educational agencies

Handicapped children_.___________

Juvenile delinquents in institutions
dent and neglectad childran i

Pootnotes at end of table,

$3,457, 396, 213

$1,500,000,000  $3,642,834,886  $1,500, 000, 000

2,869, 181, 800
45,129,772
16, 429, 824

1,758,458

1,339, 738,748
46,129,772 ..
16,429,824 _.

1,758,458 _.
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Fiscal year 1971 Fiscal year 1972
Appropriation Authorization t Appropriation Authorization? President’s budget

Migratory children
State administration. - , 026, 1
Incentive grants._. Sl , 198, 7,53 $126,198,171 _..
Grants for high cem:entraﬂon of poor-...._. 309, 063, 1 737 309, 063, 18
Supplementary services (ESEA 111) < 566 000 143, 393, 000 592, 250, 000 $143, 393, 000
Library resources (ESEA I1).eme e oommeeeee . 80, 000, 000 216, 300, 000
Equipment and minor remadeling (NDEA 111)
Grants to States
Loans to nonprofit private schools
State administration
Dropout prevention (ESEA VII)......cooernrnoaacn S S S e e e s STl 224 3 31, 500, 000
Bilingual education (ESEA VII). , 000, S 100, 000, 000
Follow thmugh (Economic Opportunity Act, sec. 222(a)(2)). , 000, ®

67,981, 000
1, 018, 000

S akama e 29, 750, 000 130, 000, 000
Grants to States (part A) A 28, 262, 500 80, 750, 000 31, 350, 000
Grants for s e:laﬁ projects (part 4,250, 000 1, 650, 000
Local educational agencies (part B).. d 30, 000,
Comprehensive educational planning and evi
Planning and evaluation (G | Education Provision Act, $8¢ A02).... .. oenne e ceeerceccanasam———— 3, 825, 000

1,915, 968, 000 4,712,884, 886 1, 855, 218, 000

Maintsnanusnnopsrnﬁum(PuhlicLaws'a‘d) e e e i 4 536, 068, 000 1, 038, 440, 000 425, 000, 000

Payments to local educational agencies. sm. 518, 000 700,740, 000 387, 300, 000
Payments to other Federal agencies.... —
Low-income housing.

Elementary and secondary education

School assistance in Federally affected areas_ .

Emergency school assistance

Proposed legisiation

Education for the handicapp

Vocational and adult educatiol

Higher education

Proposed legislation

Education prufessmns devaiopment

Lib and =

Research and development. . _........._._..

Proposed legislation. ...

Educational activities overseas (spacial lnrsign currenl:r pmgrﬂm)._ P

Salaries and expenses

Civil rights education y , 151,

Student Loan Insurance Fund T 1 0 Indefinite. . ... . _oo.....

Higher Educebion CaEHIES LDEN FUMKL. . . . . e v eemenrm s e mn mame s o e e e e S e e Indefini 4, 685, 000 Indefinite 4,610,000

Total, Office of Education. - 11,933, 822, 668 4,951, 867, 455 9, 847, 156, 341 86,127,791, 455
Less: Permanent appropriations and civil rights education. -9, 761, 455 —30, 645, 455 —9,761, 455 —11, 410, 455

Totai, Labor-HEW Appropriations Committee. .. 11,924, 061, 213 4,921, 222, 000 9,837, 394, 886 6, 116, 381, 000
canslructiun (Puhllc Law 315) = 83, 000, 000 14, 589, 000 91, 250, 000 15, 000, 000
o local agenc 65, 000, 000 3, 000, 000 73 250, 000 9,300, 000

Assistance fo: school constructmn on Fedsral property.. . 18, 000, 000 10, 900, 000 18, 000, 000 5, 000, 000
G R e T g O T R (0] * 689, 000 0] 700, 000

1, 018, 295, 000 550, 657, 000 1,129, 690, 000 440, 000, 000

Emergency school assistance:
pecial educational personnel and programs. 57, 500, 000
Community participation programs. . ......
Equipment and minor remodeling
Federal administration and mchnical assistance___.

7 Bl N e
Proposed legislation

Education tor the handicap d
State grant programs If
Early childhood projects (EHA pt C, sec. 523 {
Teacher education and recruitment. . . = 69, 500,

69, 500, 000

1 R 96, 000, 000
and d tration (EHA pt. E, sec. 641) L S d 7 000
Physn:ul education and recreation (EHA pt. E, sec. 642). o X , 000,
Regional resource centers (EHA pt C, sec. 621) v 500, 000
Innovation programs (Deal-blind centers) (EHA pt. C, sec. 622) = % 36,
Media services and ﬂgllollﬂl‘l films (EHA pt. F) 12, 500, 000
Special learning disabilities (EHA pt. G) 23 20, 000, 000
Planning and evaluation (General Edumhon Provision Act, sec. 402)_____________._.._._ : s @

&

g

216, 300, 000
87, 000,
87, 000, 000
133, 000, 000
35, 500, 000
51, 500, 000

T
@

S

2222888
S LD e LY
S5&5S

8| 88888388338888

-{}ll—l
NG e 0O
285

i

T

388888

-

g588as
g|88888888888888 || 8

en
k=

2

371, 500, 000

g

436, 300, 000

Vocational and Adult Education:
Grants to States for vocational education , 595, X 849, 595, 310 384, 173, 455
Basic vocational education programs f 09, 585, 3 , 077, 609, 535, 310 381, 793, 455
Annual (VEA pt. B) y 4 (603, 000, (315,302, 603, 000, 000 (374,302, 000
Permanent (Smith-Hughes Act). _ = 5, R 8 (7,161, 455
Nationa! advisory council (VEA pt A) (¢ u: (150, 000 (3 U,

Footnotes at end of table.
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—OFFICE OF EDUCATION, FISCAL YEAR 1972 BUDGET—Continued
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Appropriation

Fiscal year 1971

Fiscal year 1972

Authorization 1

Appropriation

Authorizationt President’s budget

Yocational and Aduit Education—Continued
Programs for students with special needs (VEA pt. B)
Consumer and humemsking education (VEA pt. F)..
Work-study (VEA pt. H)
Cooperative education (VEA pt.
State advisory councils (VEA pt.
Vocational research_._......
Innovation (VEA pt. D).
CUrrlcu um development (VEA p1. 1).

ﬂl‘l I (VEA pt. C)
nua
rmanent (Smith-

Higher Education:
Student assistance:
Grants and work-study payme
Educational opportunity gnnh (HEA IV-A)_...__..
1st-year awards. i
Continuations and administration
Work-Study.
Work-study program (HEA 1V-C
Cooperative education (HEA 1V
Subsidized insured loans_......
Interest on basic NDEA-ty, e Ioans (pnlposed legisiation). ..
Interest on special NDEA cost loans g,, posed
Purchases of loan par lat
Proceeds of sales of loan papslépn\))maed Ieglsiatmn) 1

Interest on prior year loans
Program administrati =,
Administration. . - T
Computer services..._... =
Direct loans (NDEA 11).. ...
Contributions to funds. ..
Loans to institutions
Teacher cancellations___.
for studenis (HEA ‘sec. 408)..

Institutional assistance: i
Strengthening developing institutions (HEA 111)
Construction

Submmed loans (HEFA 111}

rants
Public community colleges and tachnil:al institutes (HEFA I)
Other undergraduate facnittles (HEF;
Graduate facilities (HE
State administration a
State admmsstrahon
State planning
Federal administration
Langgasa traanlns and area studies. ..

enters, and resea DEA VI)-.
Training aram (I‘P&bnghbm )(,

University community services (H
Aid to land-grant colleges
Annual (Bankhead-Jones Act

Television equipment
Other equipment.__._ .

College personnel development__________._.
l.‘.olleq,ateacherI'ellnwshlps(NDEAIV)......... = SR e R TR S SR S i

Tral ﬁprograms{EPDﬁ ot e

pro!assmns b
Personnel training and develnpment_._._

Training of teacher trainers (EPDA, pt. e

Meeting critical qualitative and quantitative shonages

Vocational education (EPDA, pt. F)_.

State grants for attracting and qualifying g&a;hsrs (EPDA, pt. B-2)_ ...

thuns qua?iﬁed persons (EPDA, sec.
Other (EPDA. pt. D
Meeting special needs for educational persannul (EPDA Pt I}).
Special prugmrns serving schools in low income St
Teacher Corps (EPDA, pt. B-1)._. 5
Career opportunities ana urban/rurai school Drograms(EPD‘ pt.D).-.
Planning and evaluation

Manpower data collection (EPDA, sec. 503)_

Planning and evaluation (General Education Provisions Act, sec. 402)_ __-_...._....._..

U SRS e L e e i aE

Libraries and
Public libraries:

Grants for public libraries (LSCA 1)

Interlibrary cooperation (LSCA ]II)-_

Footnotes at end of table.

$50, 000, 000
35, 000, 000
45, 000; 000
50, 000, 000

Indefinite

152, 716, 145

5, 000, 0

g

0, 000,
67,716, 145
(67, 000, 000)

$20, 000, 000
21,250, 000
4, 500, 000
18, 500, 000
55, 749, 745

$60, 000, 000
50 onn 000
000, 000
:fs 000, 000
Indefinite
152, 716, 145
75, 000, 000
10, 000, 000
67, 716, 145
u(g7, 000, 000)
(716,145) ...
236, 250,

501, 357, 455

1,238, 561,455

g_SSE
ge882
s888

528,
828
88

888

£
96, 000, 0
96, 000, 000

®

91, 000, 000
2, 068, 250, 000
25, 250, 000
2, 036, D00, 000
(431, 040, nou;

- (1,364, 960, 000

(240, 000, 0005
7, 000, 000

(3, 000, 000)

(4, 000, 000)

38, 500, 0(;&
38, 500, 000

()

60, 000, 00D
14,720, 000
12, 120, 000
2,600, 000
70, 000, 000
10, 000, 000
60, 000, 000
36, 000, 000

143, 200, 000

, 600, 000
2,400, 000
2, 200, 000
23.000.000
236,

50,
, 000
15, 000, 000
, 035, uul
0, 000

u‘(: 535, aoug

33, 850, 000
72, 424,000
21, 000 I‘JB
43,00

(43, 000, UENJ)

‘Eﬂ
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B
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1, 013, 000, 000
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3,000, 000

}(3 000, 00v)

Indefinite
36, 000, 000
®

(&

2,397,000
15 300, 000
14, 470, 000

830, 000
9,500, 000
2,600, 000

36,954,000

26,910,000
10, 044, 000
900, 000

390, 220, nou_

" 970,239,000

1,027,720, 000

1, 816, 711, 000

340, 000, 000
110, 000, 000

e
Lyt

(1)
45, 000, 000

45,000,000

100,000, 000

59, 700, 000
12, 200, 000
44, 500, 000

(
Indefinite

28| s88

-
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-
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g228
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=
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(45, 000, D00)
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(1)
m
(1)
@
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o
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(23, 800, 060)
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37, 435, 000
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®
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550, 000, 000

3
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15,
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1971

Appropriation

Fiscal year 1971
Authorization 1

Fiscal year 1972
Authorization ! President’s budget

Appropriation

State Institutional library services (LSCA IV-A)
Library senr:ces to physically handicapped (LSCA IV-B).
Construction (LSCA 11)___.
College library resources ( EA 11-A)
Librarian training (HEA 11-B)
Cataloging by the Library of Congres:
Educational broadcasting facilities (Communication Act of 19
Planning and evaluation (General Education Provisions Act, sec. 402)...

Research and Development:
Educational research and development
Early childhood (Cooperative Research Act)._.
(Sesame Street) (Cooperative Research Act)_ _
Rsading (Coo erimve Research Act)
Organization and administration (COOperatwe Research Ac!).

Higher education (Cooperative Research Act)._.

Drug abuse education (Drug Abuse Education Aci)._
Program....._._.
Program administration_

Environmental education
Program......_.

Program administration_ i
Libraries and educational tentmoluﬁy rcge ve R
Nutrition and health (D(:noparuuve esea nr:?....
Other educatiunal R&D (Cooperative Reasarcl! b

Experimental schools (Cooperative Research
National achlavemnl stu y (Cuop!mlw;ﬂﬂesearch m)

Evaluations (General Educaiinn Provisions Act, sec. 402
Dissemination (General Education Provisions Atrl, sec. 4 2)
Spread of exemplary practices
Strengthening State and local dissemination capabilities. -
Educational
Interpretive summaries. .
Applied R&D in impmving dissemination_
General program dissemination. .
Training (Cooperative Research Act)_.
Statistics (Cooperative Research Rcl)___ S

d legisl | Institute of Education). .
Edur.atlonal N:H\rlties Overseas (Special Foreign Currency P
Grants to rne:ican institutions
Salaries and Expens
Civil Rights Educahan title 1V, Civil Rights Act of 1964):
Training for schoo personnel and grants to school boards___._.__.
Technical services and administration

Student Loan Insurance Fund (HEAIV-B)_ ... .__.__.

Higher Education Facilities Loan Fund (HEFA 111):
Participation sales insufficiencies. ..
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:fm&n‘qnﬁ; include specific authorizations only.

ndefinite.

3 Total of 525 000,000 authorized for planning and evaluation of programs for which the com-
as ibility for administration.

4Pro supplemental.

 Ex des SJ 000 transferred to Office of Secretary for Facilities Engineering and Construction
Agency; and includes $36,000 unobligated balance transferred from other accounts for pay raise.

% Excludes $147,000 transferred to General Services Administration for rental of space.

7 Included in authorization for regional resource centers and innovation programs,

# Authorization sets aside 10 percent of State grants for pt. C research; President’s budget
provides no iunding for research under pt. 0

* Specific represents
of Nnhonal Advisory Council,
“"lﬂ St:itelsty would be permit‘led to use funds under pt. B for purposes previously funded under

s activi
: :f_unids requested under authority of Cooperative Research Act, for which authorization is
ndefinite.

12 Based on proposed legislati

12 Amount represents specific au!:hnrlzaﬁon for incentive payments; indefinite amount authorized
for interest payments.

UTotal of §2 000,000 authorlzed from fiscal year 1959 through duration of act.

ts only for technical assistance to carry out functions

17 Represents una&propmted authorization from 1971; proposed legisiation would provide

lndel’n:ta authorization for 19
5 ";g;{udas $653,600,000 unappropriated authorization from 1970 and $711,360,000 authorized
or i
. l'llsrﬁudas $120,000,000 unappropriated authorization from 1970 and $120,000,000 authorized
or

2 Excludes $2,792,000 transferred to Office of Secretary for Facilities Engineering and Construc-
linn ngnm:y. and includes $116,000 unobligated balance transferred from other accounts for pay

!l ?roposed legislation would consolidate authorization for fellowships (NDEA V) with training
programs (EPDA, pt. 30

= |ncluded in $340,000,000 total authorization for EPDA, pts. Cand D.

2 Activity has been consolidated into public library services (LSCA I).

* Proposed legislation would consolidate authorization for librarian training (HEA 11-B) with
training programs under EPDA, pt. D.

 |ncludes $240,000 unobligated balance transferred from other accounts for pay raise.

ﬂ Includes $500,000 under authority of Cooperative Research Act.

o Includes transfers of $2,007,000 unobligated balance from other accounts for pay ralse, and
$65,000 from Office of Citizen Parﬂclpatmn excludes transfers of $2,400,000 to Higher Education
fnsu‘;agtlaog: ?m% m fur adrnimmﬂve costs, $15,000 to Secretary’s Advimry Committee, and

reer

15| $35,000 ted balance transferred from other accounts for %a“y raise.
# |ncludes :206 400,000 unappropriated authorization from 1970 and $224,640,

for 1971

000 authorized

 Includes $151, 000 unnbligstad balance transferred from other accounts for pay ralse.

CAMPAIGN FINANCING MUST BE
TIGHTLY REGULATED

The SPEAKER. Under a previous order
of the House, the gentleman from Indi-
ana (Mr. HaminTon) is recognized for 30
minutes.

Mr. HAMILTON. Mr. Speaker, a com-~
prehensive bill to regulate political cam-
paign spending should be one of the
highest priority items on the agenda of
this Congress.

THE PROBLEM

The most important facts about cam-
paign financing today are that political
campaigns are frightfully expensive and
that most of the expenditures go unre-
ported. From the public record we can-
not tell where the money comes from or
how it is spent.

The democratic process requires a sys-
tem that is open and honest. The pres-
ent system is neither.

The bill I introduce today, the Elec-
tion Reform Act of 1971, seeks to open
the system of financing campaigns to
public view, to provide broader partici-
pation in the political process, and fo
make the electoral process fair and more
competitive.

The urgent need to achieve these goals
is apparent.

The costs of campaigning have reached
the stage where they threaten the life-
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blood of the democratic system. They
simply must be gotten under control.

In 1846, friends of Abraham Lincoln
gave him $200 with which to run for
Congress. He used only 75 cents of it to
purchase a barrel of cider and returned
$199.25,

The days of a 75-cent campaign for
Congress are gone forever. In the 1968
congressional campaigns only 50 per-
cent of the candidates spent less than
$30,000, and many spent more than
$100,000.

Total spending for political candidates
at all levels in 1952 amounted to $140
million. The costs for 1972 are projected
at $400 million—a 285-percent increase
in only two decades.

Moreover, of the millions of dollars
spent on a campaign in a major election
year in the United States only a very
small fraction—perhaps 10 fo 20 per-
cent—is reported.

The present law which governs our
election processes is the Corrupt Prac-
tices Act of 1925. The gaps in this law
make a slice of Swiss cheese look like
& brick wall. For example:

It does not require reports of contri-
butions or expenditures in presidential or
congressional primary campaigns, even
though these efforts involve millions of
dollars of expenses and in many areas of
the country are more important than the
general election.

The law requires Senate and House
candidates to report all spending made
with their “knowledge or consent.” But
most candidates interpret this to cover
only their personal campaign expendi-
tures. Many candidates report that they
had no expenditures. They take refuge in
the legal fiction that the committees
working in their behalf did so without
their knowledge or consent. The com-
mittees are not required to file under the
law because it specifically excludes polit-
ical committees which work within a
single State.

National political committees hide
their transactions by simply reporting
transfers of gross sums to State com-
mittees. The State committees in turn
transfer the money to individual candi-
dates, but the names of the recipients
usually do not appear in the reports.

Political committees hide the purposes
of their expenditures by listing the pur-
pose, for example, as “payment for pro-
fessional services,” a meaningless
phrase.

The identity of contributors is often
hidden by failing to give complete names
and addresses, so as to make positive
identification impossible.

This law has never been enforced
against congressional candidates and
only rarely, and not recently, against
Senatorial candidates. In 1927, two Sen-
ators-elect were barred from taking
their seats because of reports of ex-
cessive spending.

The law limits personal spending by
candidates to $5,000 in House elections
and $25,000 in senatorial campaigns. But
major items of expense—travel, sta-
tionery, postage, television costs—are
excluded from the limitations.

The result is that the Corrupt Prac-
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tices Act of 1925 is more loophole than
law. It allows current practices like
these:

A political arm for a well-known na-
tional professional organization poured
nearly $700,000 into the 1970 campaigns
without telling Congress or the public
which candidates got the money.

A December survey by the Washington
Post showed that about 50 candidates of
both parties who won election or reelec-
tion did not meet the preelection filing
deadline of October 24.

Total reported spending in the 1968
congressional campaigns totaled about
$8.4 million. Actual spending was esti-
mated at more than $50 million.

In 1968, 182 candidates for Congress
filed reports stating that they had no
personal campaign income or expendi-
tures and no committee expenditures
that had to be reported at the Fed-
eral level. Five days after the reporting
deadline in 1970, an unofficial account
found that the Clerk’s office had not re-
ceived postelection reports required by
law from as many as 150 congressional
candidates, including many of the win-
ners.

Ceilings on individual gifts—$5,000—
are circumvented by donations through
brothers, sisters, cousins, and infant
children.

Ceilings on the expenditures of any
political committee operating in two or
more States—$3 million—are evaded
merely by increasing the number of
committees. In 1968, for example, the
Democratic organization divided itself
into 97 committees receiving and spend-
ing money, and the Republican com-
mittees numbered 46.

One 1970 senatorial contender, and a
successful one, set up more than 50 false
front committees in order to hide the
names of donors.

The acceptance of these practices un-
der present laws is a sham. The Corrupt
Practices Act is honored chiefly in the
breach.

This law, and the system it supports,
make lawbreakers of public officials; en-
throne hypocrisy as the normal way of
doing business; breed disrespect for
law; make the public cynical about
the political process; undermine con-
fidence in public leadership; work to the
advantage of the special interest group;
increase the possibility of corruption:
keep many good people from running for
public office; give the rich manr an enor-
mous advantage; force those who are
not rich to accept large contributions
from special individuals and interest
groups making them more susceptible to
the influence of the donors; and permit
reporting so unsystematic, incomplete,
and decentralized that the public cannot
have the facts about the costs of cam-
paigning, even if they want it, and make
effective enforcement impossible.

The result, as John Gardner has ob-
served, is “virtually a national scandal,”
where the raising and spending of huge
sums for candidates in disregard for ex-
isting law has brought the Nation “per-
ilously close” to the time when only the
rich or those beholden to the rich could
run for office.
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REFORM

Reforming the present system will not
be easy. The present law is exceedingly
complex and fragmented. State govern-
ments are jealous of their right to gov-
ern local campaigns and they resent in-
terference.

Incumbents in public office at all levels
of government have a vested interest in
the system which, after all, elected them,
and they are most reluctant to make any
changes. Special interest groups also
have a vested interest in the system be-
cause it permits them disproportionate
political influence.

Fortunately, the American people per-
ceive the disadvantages of the present
system of financing campaigns and they
want some changes made. According to
a Gallup poll, published soon after the
1970 elections, 78 percent of those inter-
viewed favored a law limiting the total
amount of money a candidate can spend
in his campaign for public office.

Few steps taken by the Congress would
go further in reestablishing the confi-
dence of the people in the integrity of
their political process than would the
placing of campaign spending firmly un-
der control.

GOALS

Before legislating, we should have the
goals of campaigning in a democratic
system firmly in mind:

A fair, competitive election for all pub-
lic offices: Contested political races make
a candidate more honest and more ac-
countable. It is important to encourage
more equal access to the political arena.
A nation as enchanted by competition as
America should need no persuasion that
a heavy dose of competition into our
political processes would be healthy. Too
many offices in the Nation today are un-
contested. It is very much in the national
interest that there be fair competition
among the best people available for any
given office.

An open and honest political system:
The public has the right to know how
campaign money is raised and spent and
to know if unethical or illegal practices
oceur in the course of a campaign.

Public respect for the political proc-
ess: If the public does not respeet the
process by which officials are chosen, it
will not respect the officials or the Gov-
ernment, and it will not participate in
the process.

In a 1967 Harris poll, more than 60
percent of those interviewed expressed
the bellef that politicians take graft. It
is small wonder, then, that voter par-
ticipation in congressional elections dur-
ing the period of 1930 to 1960 did not ex-
ceed 60 percent even once.

A high degree of public participation
in the political processes of the Nation
cannot be achieved unless there is a high
degree of respect and confidence in the
system.

In brief, the Nation deserves a political
process that is fair, open, and honest,
that encourages competition for public
office by the best gualified people, and
that encourages participation by an in-
formed electorate.
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TOWARD ACCOMPLISHING THE GOALS

There are several steps that could be
taken to attain these goals:

Disclosure: The best assurance of mak-
ing campaigns honest and fair is full
public disclosure of all campaign con-
tributions and expenditures. This view is
echoed by many persons and groups that
have studied campaign financing.

A candidate should have one official
committee for financial purposes and
that committee should be required to file
both income and expense accounts,

Major contributors—perhaps anyone
contributing more than $100 to a candi-
date or political party—should also be
required to report the recipients,
amounts, and dates of the contribution.

Preliminary reports should be filed
prior to each primary and general elec-
tion and a complete report should be filed
after the election. The reports should be
carefully audited, published, made avail-
able to the public, and filed at a central
reporting office in each State and with
the Federal Government,

Limitation on contributions: Realistic
limits should be developed for contribu-
tions. There are various proposals for
contribution limits to candidates, but the
amount of the limitation is not as impor-
tant as the ability to administer the limit
and to enforce it. Political leaders have
long deplored reliance on large private
contributions because, too often, undue
political influence accompanies them.

Tax incentives: Tax incentives in the
form of tax credits or deductions may
result in increased small contributions
to campaigns and encourage more partic-
ipation in the political process, especially
among the small contributors. They may
also increase the respectability of con-
tributions and reduce the widespread
feeling that all politicians take graft.

Tax incentives will help broaden the
base of adult participation in political
campaigns, which, since 1956, has ranged
from 6 to 12 percent of the eligible voters.
One poll indicated that only a quarter of
those adults polled had been asked to
contribute, but that almost 40 percent of
those solicited did make a contribution.
This suggests that the 6-to-12-percent
rate of contribution could be expanded if
voters were provided simple and dignified
means for participating in campaigns for
public office.

In addition, if these incentives gener-
ate sufficient money, reliance on large
private contributions would be reduced.
Another advantage of incentives is that
they treat political parties equally, and
do not favor the party in power.

Obviously, a tax credit is preferable
to a tax deduction since it is more ad-
vantageous to the low- and moderate-in-
come giver. The tax deduction works
more to the advantage of an upper in-
come contributor.

Indirect subsidies: Indirect subsidies
may help achieve competitive and open
elections.

Truly competitive elections require
that candidates have access to adequate
resources, and indirect subsidies could
help provide these resources. Indirect
subsidies also reduce the importance of
private wealth.
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Two primary types of indirect sub-
sidies are:

Reduced or free media costs. Only if
legitimate candidates have fair and
equal access to broadcast time will the
public have the opportunity to be in-
formed about a candidate and his posi-
tion on the issues.

One approach would require broad-
casters to provide either free time or
time at the lowest commercial rate to
the candidates. Careful study, however,
is needed of any approach and I am
not at all certain that it is possible to
formulate a consistent policy involving
political candidates and the broadcast
media because of the great differences in
cost and coverage in different market
areas.

Free mailings: The U.S. mail should
be accessible to all candidates for Fed-
eral office. Each candidate could be al-
lowed at least one, and perhaps more,
pieces of free mail to every resident in
the constituency. As it is today, an in-
cumbent Congressman has an enormous
advantage over his or her opponent by
his use of the franking privilege. Fair
competition will be served if this privi-
lege is extended to the opponent.

Direct subsidies: Some people have
proposed that payments from the U.S.
Treasury should be made to candidates,
parties, or vendors of services. Although
the approach deserves further study, I
am not now persuaded that this should
be done, for several reasons:

If the subsidies are too low, the eva-
sion that now plaques the present law is
apt to reappear.

If they are too high, nothing will be
done about removing the dollar sign
from political campaigns.

Payments to candidates may under-
mine party cohesion since ftheir key
fundraising function will have been
usurped.

Payments to parties might leave the
candidates dependent upon the large fi-
nancial contributions from the parties.

Payments to vendors mean in effect
payments to broadcasters, but this is not
consistent with the accepted approach
that the airways belong to the people
and are merely used, rather than owned,
by the broadcasters.

Absolute expenditure ceilings. The
proposal to establish an effective and en-
forcible campaign ceiling has been re-
jected by a number of respected groups
studying campaign financing, among
them the New York Bar Association’s
Special Committee on Congressional
Ethics, and the 20th Century Fund.

The New York bar group noted:

Since costs continue to rise, any limit,
however generous, must soon hecome Obso-
lete and invite circumvention. In the heat
of the campaign, candidates are likely to
spend whatever sums they think are neces-
sary if they are able to raise such amounts.,

Limits are difficult to administer; they
tend to be unenforcible; and the temp-
tation to cover up campaign expendi-
tures is strong.

Moreover, this is a big country and
the costs of campaigning vary tremen-
dously in different distriets. A great deal
more study is needed on this question
of campaign expenditure ceilings before
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legislation is enacted. The study must
examine the problems inherent in it,
including the determination of the limit,
the means of control and enforcement,
and the extent of necessary exclusions,
such as filing fees.

There are, then, four general ap-
proaches to control campaign financing:
First, a ceiling on expenditures; second,
limitation on contributions to campaign-
ing; third, subsidization of media ex-
posure; and fourth, full disclosure of the
source of campaign funds and the ex-
penditures. Of these, disclosure is prob-
ably the most powerful. If we could fully
enforce disclosure of where the money
comes from and what it is spent for, our
problems would be a long way toward
solution.

KEY PROVISIONS OF THE ELECTION REFORM

ACT OF 1971

The bill I introduce today uses dis-
closure, limitations on contributions, and
tax incentives to achieve the goals of a
campaign in a democratic system. An
explanation of the key provisions of the
bill follows:

First. Federal reporting and disclosure
requirements are extended to cover all
primary campaigns and conventions for
selection of congressional and presiden-
tial candidates.

Second. All political committees are re
quired both to register and to report
whether they operate within the borders
of only one state or not. The reports re-
guire considerably more detail than the
present law, including full names and
addresses of all contributors of $100 or
more.

Third. All fundraising activities are to
be reported.

Four. Candidates and committees are
required to file detailed contribution and
spending reports three times a year and
also on the 15th and fifth days preceding
an election and by the 31st of January.
Any person, other than a political com-
mittee or candidate, whose political ex-
penditures in a year exceed $100 must
file a similar report.

Fifth. Present statutory ceilings on
total spending by individual candidates
and politica] committees are repealed.
The bill, however, retains and tightens
the $5,000 limit on contributions by in-
dividuals to any Federal candidate or
political commitiee. This limit is an ag-
gregate amount for each calendar year,
and applies to any candidate or to all
political committees substantially sup-
porting him. A contribution made by a
person’s spouse or minor child shall be
deemed to be made by him.

Sixth. A Federal Elections Commission
is created to register and publicize facts
about political committees, receiving and
publicizing reports of campaign con-
tributions and expenditures of candidates
and committees, and to conduct appro-
priate audits. The Commission would ab-
sorb the campaign spending duties of the
Secretary of the Senate and the Clerk
of the House. These two offices currently
handle spending reports, but they do not
have the authority or the staff to do any-
thing but accept the reports that are
filled. Under present law there is no office
that keeps records and provides infor-
mation about political contributions and
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expenditures of committees seeking to
influence Federal elections. Nor is there
a Federal agency that regularly investi-
gates serious charges of illegal conduct
during a campaign. These critical func-
tions would be performed by the Federal
Elections Commission.

Seventh. Tax incentives are provided
in the form of a tax credit of up to $20
and a tax deduction not to exceed $100,
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only one of which may be chosen by the
taxpayer.
CONCLUSION

I urge Congress to give a prompt hear-
ing to the proposals contained in the
Election Reform Act of 1971. Our demo-
cratic system is threatened by unregu-
lated campaign financing practices. We
ignore the practices that arise from our
present law at our peril. The democratic
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process cannot continue to survive laws
that promote disobedience and dis-
respect. Unless immediate attention is
given to revising our campaign financing
laws we will create, contrary to what
Lincoln envisioned, a government of the
people, by the rich, and for the few.

A detailed comparison of the Corrupt
Practices Act and key provisions of the
Election Reform Act of 1971 follows:

FEpERAL CORRUPT PRACTICES ACT
(2 U.8. Code, 241-256; 18 U.8. Code, 581-613)
DEFINITIONS
Election
General or special; not primary or convention.

Candidate
Individual whose name is presented for election. (302)

Political commitiee
Group which accepts contributions or makes expenditures to
influence elections of candidates or electors, (1) in 2 or more
states or (2) whether or not in more than 1 state if such group is
a branch of a national committee, association or organization.
Contribution
Gift, subscription, loan, advance, or deposit, of money, or any-
thing of value, and includes a contract, promise, or agreement to
make a contribution.
Ezxpenditure

Payment, contribution, loan, ete, and includes a contract, promise,
ect. to make an expenditure.

REPORTS
Who makes reports and to whom
Treasurers of political committees flle with Clerk of House.
House candidates file with Clerk of House.
Senate candidates file with Secretary of Senate.
Individuals contributing $50 or more, not through a committee,
file with Clerk.

Content of reports

Itemized account of contributions and expenditures. Names and
address of contributors of $100 or more.

Personal expenses (travel, personal, postage, printing, telephone,
circulars, etc.) of candidates do not have to be itemized; total
must be reported.

Total from other contributors (less than $100 each).

Btatement of every promise made in regard to appointment to
public or private office.

Filing dates

Committees: between 1st and 10th of March, June, and Sept. each
year; btn. 10th and 15th, and on 6th day preceding general election;
and on Jan. 1st for preceding year.

Candidates: btn. 10 and 15 days before, and within 30 days after,
general election.

Other accounting requirements for political committees

Must keep itemized accounts of contributions and expenditures,
with name and address and date.

Must keep receipted bill of each expenditure over $10.

All contributions made to committee must be reported to
treasurer,

PUBLIC INSPECTION

Reports must be open to public inspection.
PENALTIES
EFFECT ON STATE LAWS

REGISTRATION

EvLEcTiION REFORM ACT OF 1971

DEFINITIONS
Election
General, special, or primary; party convention or caucus; pri-
mary to select delegates to national nominating convention; presi-
dential nominating primary.
Candidate
One who seeks nomination to federal office and is shown to be
seeking nomination by (1) taking action under state law to qualify
himself for nomination or (2) receiving contributions or
expenditures or giving consent for another person to do same, for
purposes of campaign.
Political committee

Any individual or group which accepts contributions or makes
expenditures in an aggregate amount exceeding $1,000 in one year.

Contribution
Gift, donation, loan (except from licensed loan inst.) ete., and
includes contract, promise, etc. to make a contribution, and includes
transfer of funds between political committees.
Ezpenditure
Purchase, payment, distribution, etc. and includes a contract,
etc. to make an expenditure, and includes a transfer of funds
between political committees.
REPORTS
Who makes reports and to whom
Repository of reports is 5-man, bipartisan Federal Elections Com-
mission apptd. by President for 10-yr. terms.
Copy of each report must be filed with Clerk of U.S. District
Court in which committee or candidate is headquartered.
Political committees spending or receiving $1,000 or more in
1 year; candidates; and persons contributing or spending more
than $100 not through committee; must all file reports.
Content of reports
List of contributors of $100 or more (including purchasers of
tickets to fund-raising events).
Total from other contributors.
List of candidates and political committees making or receiving
transfers of funds.
List of loans of $100 or more.
Total of proceeds from fund-raising events and campaign
paraphernalia.
Total of all receipts.
List of persons receiving expends. of $100 or more, and purpose
of expenditure.
List of persons receiving expenditures for personal services and
salaries of $100 or more.
Total of expenditures.
Amount of debts owed by or to committee.
Filing dates
10th of March, June and Sept. 15th and 5th days preceding
elections, and by Jan. 31. Convention committees must file finan-
cial report within 60 days after convention, not later than 20 days
before elector selection.

Other accounting requirements for political committees
Must have receipted bills for all expenditures over $100 and for
lesser expends. if total in one year to same person is more than $100.
All contributions must be reported to treasurer of committee.

PUBLIC INSFECTION

Commission must: Make reports available for public inspection
and copying. Publish annual report. Make audits and field investiga-
tions if indicated. Report violations to law enforcement officials.

PENALTIES
Penalties of fines and/or imprisonment for viclations.

EFFECT ON STATE LAWS
State laws are not affected by provisions of this biil.

REGISTRATION

Political committees must register with Commission if will
make or spend $1,000 or more in 1 year.
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LIMITS ON EXPENDITURES BY CANDIDATES

1. $10,000 for Senate; 2,600 for Represent.

Repealed,

2. or: 3¢ times votes cast for all candidates for that office in
preceding election, not to exceed $25,000 for Sen., or $5,000 for Rep.
3. Exempt from limitation: Personal, traveling, subsistence, sta~

tionery, postage, circulars, posters, telephone.

LIMITS ON COMMITTEE EXFENDITURES

#3 million.

PROHIBITIONS ON CONTRIBUTORS
1. Solicliting U.8. employees for contributions prohibited.

Repealed.
Bame.

2. Corporations, labor unions, natl. banks prohibited from making

contributions to federal campaigns,

8. Federal contractors prohibited from making contributions

to any campaign.

LIMITS ON INDIVIDUAL CONTRIBUTIONS

$5,000 per individual.
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LIMITS ON EXPENDITURES BY CANDIDATES

LIMITS ON COMMITTEE EXPENDITURES

PROHIBITIONS ON CONTRIBUTORS

LIMITS ON INDIVIDUAL CONTRIBUTIONS

$5,000 in aggregate to all committees for same candidate.

Source: Adapted from “Electing Congress,” by the Twentieth

Century Fund.

THE PRESIDENT’'S CONFRONTATION
WITH THE FEDERAL RESERVE
BANEKERS

The SPEAKER, Under a previous order
of the House, the gentleman from Louisi-
ana (Mr. RARICK) is recognized for 15
minutes.

Mr. RARICK, Mr. Speaker, on Febru-
ary 1, and again on February 3, I com-
mented on the President’s “new Amer-
ican revolution” being directed to the
Federal Reserve Banking System rather
than to the Members of Congress.

Now even local financial writers ac-
knowledge an upcoming confrontation
between the President of the United
States and the Federal Reserve Banking
System as to who runs the country—and
the Fed folks have a 14-year term with-

out ever going to the people for a vote.
The success or failure of the Presi-

dent’s “new American revolution” de-
pends not on laws but on money—not the
people’s money, nor gold or silver, but on
credit created by the Federal Reserve
Banking System as only they can do it
with the flourish of a pen—printing press
money.

A Sunday column in the local paper
carries an interesting report of the up-
coming confrontation. I include it as
follows:

[From the Washington Post, Feb., 7, 1971]
BURNS-S8HULTZ CLASH AHEAD
(By Joseph R. Slevin)

A head-to-head collision 15 in the making
between George Shultz, the director of Presi-
ident Nixon’s Office of Management and
Budget, and Federal Reserve Board Chairman
Arthur Burns.

Shultz 1s the author of Nixon’s bitterly
controversial forecast that national produc-
tlon will soar to 1,065 blllion this year.
Burns is letting it be known that he con-
slders the ambitious Shultz target to be both
bad economiecs and bad Republican politics.

Mr. Nixon shifted Shultz to the OMB post
from his job as secretary of labor last June,
and the heavy-set University of Chicago busi-
ness school dean has become the strong man
of the President’s economic advisory team.
He powered through the $1,066 billion fore-
cast against the advice of Burns, Treasury
Becretary David Eennedy and Council of Eco-
nomic Advisers Chairman Paul McCracken.

A Shultz-Burns confrontation will come as
a clash between the man who now 1s Nixon's
dominant economic alde and the man who
filled that slot as counselor to the President
until Nixon named him to the Federal Re-
serve chalrmanship last winter.

Nixon originally chose Shultz as his Labor
secretary on Burns' recommendation. While
the brilliant, pipe-smoking Federal Reserve
chief takes a dim view of Shultz’ perform-
ances as an economic analyst and forecaster,
he thought highly of Shultz' work as a labor
mediator,

Burns did not participate in the final Ad-
ministration decision to set the big $1,065
billion target but he had separately advised
both SBhultz and the President against it.

Most economists belleve that national out-
put will total between $1,0456 billion and
#1,050 billion this year. Burns recommended
to Nixon that he set hls sights higher, that
he choose a target in the $1,066 billion range,
and that he tell the country that it could
achieve a $1,065 billion economy, Or more,
if the government holds to sound policies
and If the people confidently work to attain
greater prosperity.

The former presidential counselor reasoned
that exceeding the $1.045 to $1.050 trillion
standard forecast could rebound to Nixon’s
credit but that establishing and not reach-
ing Shultz’ excessively ambitious $1,065 bil-
lion target would serlously damage Nixon’s
prestige.

Burns fears that rocketing the economy
ahead at Shultz’ 12 per cent-a-year clip
would generate fresh inflationary pressures
and could trigger a new recession before the
1972 elections.

A Shultz-Burns clash is expected to mate-
rialize if the economy does not climb at the
swift Shultz pace. White House officials are
passing the word that they then will expect
the Federal Reserve to try to boom the econ-
omy and fulfill the Shuliz prophecy by
printing large, additional amounts of money.

But Burns believes that the central bank
has been creating adequate quantities of new
money and that ample funds are avallable to
support a vigorous business upturn, He con-
tends that the great need is not to pump out
money at an even faster rate but to bolster
national confidence so that people will spend
and will borrow.

The very real danger is that a Shultz-
Burns confrontation will quickly escalate
into a showdown between Nixon on the one
side and Burns and the Federal Reserve on
the other. Burns believes deeply in main-
taining the Independence of the Federal Re-
serve and is convinced that it must not be
at the mercy of politicians in either the
White House or Congress.

Nixon once said that Arthur Burns “is the
most independent man I know.” The Fed-
eral Reserve chalrmanship is the pinnacle of
the distinguished 66-year-old economist’s
career and it is an odds-on bet that Nixon
will ind new dimension's of independence
in his erstwhile counselor if he tries to force
the Federal Reserve to pump out money at
a rate that Burns and his colleagues deem

inflationary.

PANAMA SEA-LEVEL PROJECT:
MORE ABOUT PACIFIC SEA SNAKES

The SPEAKER., Under a previous
order of the House, the gentleman from
Pennsylvania (Mr. Froop) is recognized
for 20 minutes.

Mr, FLOOD. Mr. Speaker, on Decem-
ber 1, 1870, the Atlantic-Pacific Inter-
oceanic Canal Study Commission, of
which the Honorable Robert B. Anderson
was chairman, submitted its final report
under Public Law 88-609 to the Presi-
dent., This report recommended the con-
struction in Panamanian territory about
10 miles west of the existing Panama
Canal of a new canal of so-called sea-
level design. In an address to this body
in the CoNGrEssiONAL REcoOrD of Janu-
ary 21, 1971, I discussed the danger of
Pacific sea snakes infesting the Atlantic
Ocean as the result of such construction
and quoted scientific writings by Dr.
Anthony T. Tu, professor of biochemistry
of Colorado State University and Dr.
Tsuchih Tu, professor of pharmocology
at the University of Alberta. The public
response to that address has been grati-
fying and included a popular type of
news story in the Evening Star of Janu-
ary 27 by John McKelway, the well-
known Washington columnist.

The most recent scientific reports on
the sea snake question are two illuminat-
ing articles: one by Richard H. Gilluly
on the “Consequences of a Sea Level
Canal” in the January 16, 1971, issue of
Science News, published by the Science
Service Institution; and a second by
Philip M. Boffey on “Sea-Level Canal:
How the Academy’s Voice Was Muted”
in the January 29, 1971, edition of
Science, published by the American As-
sociation for the Advancement of
Science.

In the first article, author Gilluly sum-
marizes the results of studies by the
Smithsonian Tropical Research Institute
of Balboa, C.Z., and emphasizes the
possible proliferation of the venomous
sea reptiles in the Caribbean in the event
of a salt-water channel connecting the
oceans.

In the second article, author Boffey
mentions recent ecological studies under
the National Academy of Sciences con-
ducted by Prof. Ernest Mayr, of Harvard
University, states that these findings dis-
agree completely with the views ex-
pressed in the Anderson report, and
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charges that the National Academy of
Sciences was “mousetrapped into a re-
stricted role in which its voice was in-
evitably muted.” No wonder author Bof-
fey asks why were the Academy group’s
views largely ignored by the sea level
canal study panel?

The main report of the Anderson panel
to which these two scientific papers refer,
consists of 109 pages of which four deal
with environmental considerations. Al-
though this report admits that the “po-
tential for transfer of harmful biota and
hybridization or displacement of species
in both oceans exists,” it expresses the
view that the “risks involved appear to
be acceptable.”

An examination of the records of ex-
perience of the members of the Ander-
son panel who signed the sea level canal
report, does not disclose anyone with the
professional background required for the
expression of valid opinions in the fleld
of marine biology.

As one who has followed canal mat-
ters closely for many years and is fa-
miliar with the legislative history of Pub-
lic Law 88-609, the hearings for which
were never published despite my efforts
to secure their publication, I do not find
the obvious conflict between the advo-
cates of the sea level proposal and the
scientists surprising. It is rooted in the
statute itself, which provided for an in-
quiry that was aimed at justifying a rec-
ommendation for the long predetermined
objective of a small industrial and pro-
fessional group for a vast construction
project at Panama, and regardless of the
costs or consequences.

The canal study panel, in the process
of supporting its objectives, has not
sought to solve the specific problems in-
volved in the safe and convenient transit
of vessels at least cost and, consequently,
has run into a series of difficulties—
economic, engineering, operational, dip-
lomatic, legal, and ecological, all inca-
pable of solution by the plan proposed
by the panel. Their studies consumed
more than 5 years and more than $21,-
000,000 of our taxpayers’ money. Without
adequate background or experience for
their studies, the membersignored many
powerful objections to the sea-level pro-
posal and swept most of the issues thus
presented under the carpet, apparently
with the hope of hoodwinking the execu-
tive and legislative branches of our Gov-
ernment. The concrete proposal of the
panel that the United States construct
another canal through Panamanian ter-
ritory near the present canal at an
initially estimated cost of $2.8 billion,
which does not include the cost of the
right-of-way or of an inevitable indem-
nity to Panama, is a most outrageous rec-
ommendation and an insult to the in-
telligence and welfare of our people.

The schemes advocated in the Ander-
son report would divert the United States
of its indispensable sovereign control not
only of the proposed new canal but also
of the existing Panama Canal and thus
invite a Soviet takeover of the isthmus
should our sovereignty at Panama be
extinguished. The absorption of Cuba,
Peru, Bolivia, and Chile in the Soviet
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orbit evidently meant nothing to the
panel and shows how utterly incompetent
and unrealistic were those who formu-
lated the report.

In an address to the House in the
CoNGRESSIONAL REcorp of April 1, 1965,
on the “Interoceanic Canal Problem:
Inquiry or Coverup?” I discussed impor-
tant angles of the canal question at
length, emphasizing that Public Law 88—
609 placed the recent canal inquiry in
the hands of officials committed in ad-
vance to one type of canal that is op-
posed by many independent and experi-
enced engineers and other canal and sci-
entific experts.

Although I did not discuss the eco-
logical problems in 1965, it is a fact that
the plan for the major modernization of
the existing Panama Canal supported by
many independent canal experts and for
which proposed legislation is now pend-
ing would retain Gatun Lake, which has
long served as a fresh-water barrier pro-
tecting the Atlantic Ocean against poi-
sonous sea snake infestation and other
biological consequences. As will be seen
from a reading of my volume on “Isth-
mian Canal Policy Questions”—House
Document No. 474, 89th Congress—the
problem of the Panama Canal is a highly
complicated one involving treaty rela-
tionships with Great Britain and Colom-
bia as well as Panama and the security
of the entire Western Hemisphere, The
ecological angle is only one of the ques-
tions involved but an important one with
possible international implications of
considerable magnitude. Two examples
of biological imbalance cited in the
Boffey article are the sea lamprey that
virtually destroyed lake trout in Lake
Huron and Lake Michigan and the crown
of thorns starfish that is now threaten-
ing to destroy coral reefs in the Pacific.

In order that the Congress, the Exec-
utive, and the Nation at large may have
the benefit of the latest information in
the premises, I quote both scientific ar-
ticles along with the indicated column
by John McKelway as part of my re-
marks:

[From the Sclence magazine, Jan. 29, 1971]
SeA-LEVEL CANAL: How THE ACADEMY’s VOICE
Was MuTED
({By Fhilip M. Boffey)

Last fall a special presidential commission
recommended that a sea-level canal be built
across the Isthmus of Panama not far from
the site of the present Panama Canal. The
Canal Study Commission—officially known
as the Atlantic-Pacific Interoceanic Canal
Study Commission—argued that the poten-
tial military, economic, and foreign policy
benefits justified spending some $2.88 billion
to build a sea-level passage that would sup-
plement and supersede the existing lock pas-
sage. The commission gave scant credence to
assertions that a sea-level canal might
serlous ecological hazards. Indeed, it devoted
only 4 pages of its 109-page cover report to
environmental considerations, and the thrust
of its conclusions was that whatever ecologi-
cal risk might exist is “acceptable.”

But this was not quite the view, it turns
out, of a National Academy of Sclences com-
mittee which studied the ecological implica-
tion of the proposed canal at the request of
the commission. Ernst Mayr, professor of
zoology at Harvard University and chairman
of the Academy's Committee on Ecological
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Research for the Interoceanic Canal?! told
Science that canal commission has “mini-
mized” the potential dangers cited by his
group and has “talked about other things”
rather than confront the issues raised by the
Academy group. “We sald that great danger
would result from building a sea-level canal,
though we can’t prove 1t,” Mayr sald. “But
they turned it around and saild that, since
we can't prove it, the danger is minimal.”
The canal study—the latest in a series
that have been conducted since World War
II—was suthorized by Congress on 22 Sep-
tember 1964. The members of the commis-
slon were subsequently appointed by then
President Lyndon B. Johnson and they were
reappointed by President Richard Nizon
when he took office. The commission was
headed by Robert B. Anderson, former Secre-
tary of the Treasury during the Eisenhower
Administration. Its other members included
Robert G. Storey, former dean of the law
school at Southern Methodist University,
wiho served as vice-chairman; Milton 8.
Elsenhower, former president of Johns Hop-
kins University; Kenneth E. Flelds, retired
Army brigadier general and former general
manager of the Atomic Energy Commission;
and Raymond A, Hill, a San Franclsco con-
sulting engineer. The staff director was John
P. Sheffey, a retired Army colonel with con-
siderable experience iIn Panama. With the
submission of its report on 80 November
1970, the commission went out of business.

MILITARY AND ECONOMIC RATIONALE

The commission's chief conclusions were
that there are no insuperable technical ob-
stacles to the construction and operation of
a sea-level canal, and that such a canal
would be highly desirable for a number of
reasons. From a military standpoint, the
commission concluded that a sea-level canal
would be superior to the present lock canal
because it would be less vulnerable to de-
struction and because it would be able to
transit large aircraft carriers which can't fit
through the existing locks. From an eco-
nomiec standpoint, the commission con-
cluded that the present canal will reach its
traffic capacity toward the end of this cen-
tury, thus cramping U.S. and world trade,
and that it will be unable to handle the in-
creasing numbers of huge tankers and bulk
carriers which are already beginning to ap-
pear on the world's oceans. The commission
consequently urged that a sea-level canal be
bullt slong what is known as Route 10 in
Panama, about 10 miles west of the existing
canal, provided that suitable treaty arrange-
ments can be worked out. The commission
recommended that conventional excavation
techniques be used because *“neither the
technical feasibility nor the international ac-
ceptability” of nuclear excavation have been
established.

In assessing the ecological implications of
a sea-level canal, the commission relled heav-
ily on a report prepared by the Battelle Me-
morial Institute with some help from the
Institute of Marine Sciences at the Univer-
sity of Miami, The commission sald that cer-
tain forms of marine life have been passing

! Other members of the committee includ-
ed Maximo J., Cerame-Vivas, University of
Puerto Rico; David Chsaliinor, Smithsonian
Institution; Daniel M. Cohen, Bureau of
Commercial Fisheries; Joseph H. Connell,
University of California, Santa Barbara; Ivan
M. Goodbody, University of the West Indies,
Elngston; Willlam A. Newman, Scripps In-
stitution of Oceanography; C. Ladd Prosser,
University of Illinois; Howard L. Sanders,
Woods Hole Oceanographic Institute; Ed-
ward O. Wllson, Harvard; and Donald E.
Wohlschlag, University of Texas, Port Aran-
sas. The staff officer was Gerald J. Bakus,
University of Southern California.
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through the existing canal for 50 years on
the hulls of ships and in ballast water yet
“no harmful results have been identified.”
The commission also noted that marine bi-
ologists have offered divergent predictions
that a sea-level canal might cause anything
“from disaster to possible beneficial results.”
In order to clear up the confusion, the com=-
mission said, it asked Battelle to conduct
a study—admittedly limited in time and
money—which involved a literature survey,
mathematical modeling, and a study of ma-
rine species collected from the general canal
area.

The Battelle report, which was prepared
by William E. Martin, James A. Duke, San-
ford G. Bloom, and John T. McQGinnis of
Battelle’s Columbus, Ohio, Ilaboratories,
acknowledged that “present knowledge of the
marine ecology of the Isthmian region is not
sufficient to permit anyone to predict, with
certainty, either the short-term or the long-
term ecological consequences of sea-level
canal construction,” But the Battelle team
went on to say that it had found “no firm
evinence to support the prediction of mas-
sive migrations from one ocean to another
followed by widespread competition and
extinction of thousands of species” (a pre-
diction that had been made by others but
not by the Academy group). The Battelle
group said that barriers could be arranged to
block the migration of species from one ocean
to another, and 1t argued that differences
in environmental conditions on the two sides
of the isthmus coupled with the prior occcu-
pancy of similar ecological niches by anal-
ogous species would constitute *significant
deterrents” to the establishment of any
species which might manage to get through
the canal. In particular, the Battelle group
found it “highly improbable that blue-water
specles like the sea snake and the crown-of-
thorns starfish could get through the canal
except under the most wunusual circum-
stances.” The Battelle group also said it had
found “no evidence for predicting ecological
changes that would be economically dele-
terlous to commercial, sport or subsistence
fisheries.”

However, the Academy group seems to have
been much less sanguine about the likely
ecological impact of a new canal. The Acad-
emy report stresses that “avallable informa-
tion is altogether insufficient to allow reliable
predictions of particular events resulting
from the excavation of a sea-level canal in
Panama." But its report goes on to note that
previous canal projects have sometimes led
to "economic disastér” for certain fishing
industries and have made it necessary to
launch costly programs to repair the damage.
Though it acknowledges that no predictions
can be made with certainty, the Academy
group warns that a sea-level Panamanian
canal might produce major adverse conse-
quences. 4

One previous instance In which a new
canal caused great damage, according to the
Academy group, involved the invasion of the
Great Lakes by the sea lamprey, a predatory
fishlike creature found in the North Atlantic.
For thousands of years the sea lamprey was
barred from the inner great lakes by Niagara
Falls, but a system of manmade canals then
allowed the lamprey to penetrate the inner
lakes where it fed ravenously on valuable lake
trout and other fish. In only 10 years the
annual catch of lake trout in Lake Huron
and Lake Michigan fell from 8.6 million
pounds to 26,000 pounds, “This was an eco-
nomic disaster for the fishing industry, one
that has since been repalred only by years
of research that finally led to an effective
control of the invader through a costly man-
agement program,” the Academy group said.

Another previous instance of major impact
cited by the Academy group was the Suez
Canal, where studies have shown that trans-
migration and colonization of marine plants
and animals occur; that mobile, active or-
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ganisms and fouling organisms are generally
first to make the transit; that large-scale
population changes oeccur; and that “signif-
icant economic impact sometimes results.”
Mayr, the head of the Academy group, told
Seience that a certain valuable species of
sardine found in the eastern Mediterranean
seems to have been “considerably affected”
by competition from a less desirable species
that invaded through the Suez Canal from
the Red Sea, Mayr visited Israel last year to
review work done on Suez Canal effects by a
group of scientists at the University of
Jerusalem. He said the Israelis reported that
the “most remarkable thing" they had found
was that it was nearly impossible to predict
just what marine life would manage to get
through the canal.
POINTS OF DISAGREEMENT

In assessing the possible impact of a sea-
level canal through Panama, the Academy
group disagrees completely with some of the
conclusions of the Canal Study Commission
and of Battelle. Whereas Battelle found it
“highly {mprobable” that the sea snake
would get through. the canal, the Academy
group said the poisonous snake—a potential
menace to predatory fish and to the tourist
trade—''should have no real difficulty mov-
ing through a sea-level canal.” The Academy
report also concludes that the canal itself
would provide “a nearly optimal habitat” for
certain large Pacific sharks and that these
sharks “could become rapidly established on
the Atlantic coast Central America, unless
an effective barrier is employed.” And where-
as Battelle sald it found no evidence that
commercial or sport fisheries would be af-
fected, the Academy report warned that some
species, including certain shrimp, could be
replaced by economically ‘less valuable
species. Mayr told Science it is “an indefen-
sible statement"” to say there will be no ad-
verse effects on fisheries since no one really
knows what will happen. The Academy group
also warned that a sea-level canal might al-
low passage of parasites and pathogens from
one ocean to another where they might cause
serious destruction of organisms that lacked
natural resistance to them.

Mayr's general impression of the canal
commission's report is that it has made a
number of ‘“casual” and “misleading” state-
ments, and that it has set up some straw men
and then knocked them down while ignoring
the most important fears expressed about a
sea-level canal.

In order to lessen the potentlally adverse
impact of a new canal, the Academy report
stressed that it is “essential” to install a
barrier of warm fresh water in the canal to
block the transit of as many species from
the colder salt oceans as possible, But the
canal, commission was not persuaded that
such a barrier is necessary. It simply eald
that if “future research” indicates the need
for a biotic barrier (in addition to the tidal
gates which will be installed to control cur-
rents), then “it would be possible to install
a temperature or salinity barrier.” However,
the commission did not include plans for
such a barrier in its designs indeed, it noted
that the cost of a thermal barrier would be
“high" and that the supply of fresh water
available for a freshwater barrier is “limited.”
About the only point on which the commis-
sion and the Academy group seem firmly
agreed 1s that an agency should be desig-
nated to support and coordinate research
that could shed light on the potential en-
vironmental effects of a sea-level canal. Mayr
professed himself “delighted” that the com-
mission has recommended such a research
effort.

Why were the Academy group's views
largely ignored by the commission? Mayr
and some other members of the Academy
committes complain that the commission
and its staff were more concerned about the
economics of world shipping and about mili-
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tary defense than about possible ecological
hazards—a charge which certajnly seems to
be true based on emphases given in the com-
mission’s report. But if the Academy group
is right in asserting that the proposed canal
could cause major damage, then the Acad-
emy itself must bear part of the responsibil-
ity for failing to make its voice heard.

Like all too many Academy committees,
this one seems to have been given an overly
restricted role. The canal commission report
states that Battelle was asked to make “a
study” of potential ecological effects whereas
the Academy was merely asked “to recom-
mend a program of long-term studies to be
undertaken if the decision is made to build
a sea-level canal.,” Mayr insists that his com-
mittee and the Battelle group did essentially
the same thing, yet the fact that Batelle
was the organization officlally designated to
do the “study” enabled the commission to
emphasize Battelle’s upbeat report while
minimizing the Academy group’s warnings.

The Academy study was further restricted
in that it did not grapple with the ques-
tion of whether a canal should be bullt, but
only with the question of how it should be
built. As the Academy report states in its
preface: “Evaluation of the need for a canal
and the wisdom of constructing it were ex-
plicity excluded from the committee’s task—
deliberations were carried on under the as-
sumption that a canal would be built.” Asked
why the Academy group had made that as-
sumption, Mayr sald the canal commission
had in effect, told the group: “Look here
boys. That canal is going to be bullt no
matter what you say."” Consequently, Mayr
sald, “"We decided the best thing to do was
to make the canal as harmless as possible.”

A further factor that limited the Academy
group’s effectiveness was its fallure to speak
out clearly. The Academy report does not
use very forceful language in describing the
potential hazards of a mew canal. (‘“Scien-
tists don't like to make loud state-
ments—they like to understate things,” Mayr,
says.) Mareover, the Academy group was un-
able to proclalm lts apprehensions at the
time the canal commission’s cover report was
made public last November. Neither Mayr
nor the Academy itself would release coples
of the Academy report until they had been
officially published by the canal commission,
and that did not happen until weeks later—
long after public and press interest had dis-
sipated.

No one can seriously contend that a group
of scientists, who are by no means expert on
the economic and military issues involved,
should make final judgments as to whether
a canal should be built. But the sclentists
are in a particularly good position to make
judgments as to the ecological costs involved
and to insist that these costs be considered
before deciding whether to go ahead with a
canal, As it now stands, the canal com-
mission does not seem to have given much
weight to the possible ecological costs, and
its fallure tn do so must be blamed not only
on the commission, but also on the Academy,
which allowed itself to be mouse-trapped in-
to a restricted role in which its voice was
inevitably muted.

[From Science News, January 16, 1971]
CONSEQUENCES OF A SEA-LEVEL CANAL-—A NEW

Strupy OF SEA SNAKES REINFORCES ECOL-

OLOGISTS’ CONCERNS ABOUT THE PROPOSED

CaNAL

(By Richard H. Gilluly)

Little is known of the possible ecological
consequences of a sea-level canal across the
isthmus connecting North and South Amer-
ica, and engineers tend to belleve that be-

cause there is no evidence of possible ecologi-
cal harm, none would ensue. The recent re-

port of the Atlantic-Pacific Interoceanic
Canal Study Commission (SN: 12/12, p.
445) devotes four pages to environmental
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questions and tends to pooh-pooh any pos-
sible dangers.

Ecologists are not nearly so sanguine. They
point out the reason there is no evidence of
possible harm is that studies have not been
done, Dr. Howard L. Sanders of the Woods
Hole Oceanographic Institution, Woods Hole,
Mass., is disturbed about “apparent discrep-
ancles in emphasis” between the commission
report and findings of a National Academy
of Sciences committee on the canal (SN:
4/11, p. 364). “There are thousands of pos-
sibilities of mixing of similar species from
Atlantic and Pacific sides,"” he says. The re-
sults, he adds, are unpredictable and could
be serious. Dr. Sanders and others, there-
fore, urge that if a canal is to be dug a fool-
proof-as-possible biological lock—preferably
of heated fresh water—be incorporated and
that the most thorough studies possible be
done prior to construction.

Although there has been little research
to date on the ecological effects of the pro-
posed canal, Drs. Ira Rubinoff and Chaim
N. Kropach of the Smithsonian Tropical Re-
search Institute in Balboa, Canal Zone, re-
cently completed a study of Pelamis platurus,
the highly venomous black and yellow sea
snake that now inhabits the eastern Pacific
(SN: 12/5/68, p. 6579). They conclude that
if the sea snake got into the Atlantic, it
would at first be attacked by Atlantic preda-
tors. But then these predators would evolve
avoidance mechanisms and the snake would
spread throughout the Caribbean.

Such an event could be disastrous to the
tourlist industry, says Dr. Sanders. Even if the
sluggish and fairly nonaggressive snake did
not attack humans—it generally does not In
the Pacific—its psychological effect could be
formidable.

Drs. Rubinoff and Kropach reported on
their work in the Dec. 26 Nature. The two
researchers used tanks to expose the snakes
to predators from the Atlantic and Pacific
sides. The Pacific predators served as con-
trols to measure how the behavior of the
Atlantic predators, even though sometimes
of the same specles as the Pacific ones, dif-
fered.

The Pacific predators almost universally
refused to prey on the sea snakes, even to
the extent of starving If no other food was
avallable. “On one occasion,” the research-
ers report, “a snapper which had become con-
ditioned to selze live food thrown from the
surface Ingested a snake as it hit the water,
before it could have seen or smelt the snake
below the surface. It immediately spat out
the snake and pald no further attention to
it

Such avoidance mechanisms apparently
evolved, they say, in the 2 million or 3 mil-
lion vears since the rise of the Panamanian
Isthmus, at about which time the sea snake
arrived in the eastern Pacific from the west
Pacific. The reasons for the evolution of the
mechanism become clear when the un-
adapted Atlantic predators were exposed to
the snake.

The Atlantic predators approached the
snakes without hesitation, and the more ag-
gressive ones attacked. A snapper swallowed
one of the snakes tail first, and just before
it was completely swallowed, the snake bit
the fish under the eye. The fish died 20 min-
utes later. One fish ate two snakes with ap-
parent impunity, but died an hour. later—
apparently the victim of an internal bite.
The snakes were regurgitated, and they sur-

vived. The researchers suggest that the ex-
treme toxiclity of the snake's venom may have

evolved just so this would happen—to the
predators, in their death throes, would re-
gurgitate the snakes quickly before the
snakes had been seriously hurt.

Predators often are encouraged to attack
by observing other predators. But, say the
two researchers, the avoldance mechanism in
the Pacific predators is s0 strong that when
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sea snakes were offered to Atlantic and Pa-
cific predators together, attacks by the At-
lantic predators left the Pacific ones as in-
different as ever.

There are apparently visual, olfactory and
gustatory aspects to the avoldance of the
snakes by the Pacific predators. There are
variations in the black, yellow and brown
patterns of the sea snakes, but whether or
not the variations are great enough to con-
fuse predators, olfactory and gustatory clues
seem to serve just as well. Pacific nurse
sharks, for example, refused to have anything
to do with Pelamis platurus, even when the
snakes were wrapped inside the mantles of
squid Other predators refused the snakes
skinned, or with its markings greatly al-
tered with marking pens.

Of 35 attacks by Atlantic predatcrs on the
sea snakes In the trials by Drs. Rubinoff and
Kropach, there were three predator deaths.
The two researchers say that just one fatality
of 22 ingestions of sea snakes would be a
very high selection rate, and avoidance re-
actions would develop quickly in the Atlan-
tic predators. Then, because other conditions
in the Caribbean are similar to those in the
Pacific, there would be no obstacle to the
spreading of the snake.

Dr. SBanders says the findings of the Smith-
sonian researchers appear to be valid. He adds
that the snake is sluggish and generally stays
well off shore in the Pacific, feeding from
windrows, lines of bilological activity in
oceans. But storms sometimes blow the snakes
ashore. There is no reason why they would
naot also be blown to the shores of the numer-
ous Caribbean islands, he says. Many of these
islands rely almost entirely on the tourist
industry.

Dr. Sanders emphasizes that the possible
proliferation of the venomous sea snakes in
the Caribbean is only a single adverse poasi-
bility among many in the building of a sea-
level canal. Studies of these numerous other
possibilities should be made before the canal
is built, he emphasizes.

[From the Washington Evening Star,
Jan. 27, 1871]
AGAINST SNAKES
(By John McKelway)

And so what else do we have to woITy
about?

Well, the Rambler was trying to mind his
own business. He was extremely happy that
Congress was back in town—to give him
meaning to life—when all of a sudden he
came across-some remarks the distinguished
Rep. Danlel J. Flood, D. Pa., made to the
House of Representatives.

A great many people probably are unaware
that on Dec. 1, 1970, the Atlantic-Pacific
Interoceanic Canal Study Commission re-
port was filed with the President. It recom-
mended, whether you like it or not, the
construction of a second canal of sea level
design about 10 miles west of the existing
canal, or what most of us usually term the
"Old Panama Canal.”

What Flood pointed out—and the Rambler
also assumes this was missed by many peo-
ple—was that the new canal, If it is ever
built, may mean the introduction of sea
snakes into the Atlantic Ocean.

This, it seems, was the word brought to
the Natlonal Scilence Foundation, back in
December by one Dr. Anthony T. Tu, pro-
fessor of biochemistry at Colorado State Uni-
versity. Dr. Tu is worried, as we all should
be, about these sea snakes getting into
the Atlantic Ocean. 80 Is Flood. S0 is the
Rambler.

Flood can handle this better than the
Rambler and after reading Dr. Tu's address
he told the House:

“First. That sea snakes abound in the
Indian and Pacific Oceans, including the east
coast of Africa and the coastal waters of
Baja, Calif., and the west coasts of New Mex-
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ico, Central America, Panama, and South
America.

“Second. That about 60 specles are found
in the Far East and the Southwest Pacific
but only cne in the Eastern Pacific.

Third. That sea snakes, which are related
to the cobra and far more numerous than
land snakes, are more deadly than rattle-
snakes and that a bite can cause death
within hours.

“Fourth. That sea snakes cannot survive
cold water and probably choose to avold
low-3alinity estuarine waters.

“Fifth. That the Atlantic Ocean is pro-
tected against the sea snake infestation by
low temperature barriers in the vicinity of
Cape Horn and the Cape of Good Hope and
the freshwater barrier of Gatun Lake in the
Panama Canal.

“Sixth. That in addition to the hazards to
human swimming at our beaches a sea
snake invasion of the Atlantic might upset
the ecological balance with unknown con-
sequences.”

Whew!

Now we have to face, if the new canal is
built, sea snakes along with sharks and
nettles. Or so it seems.

One of the odd things about this whole
business is that Dr. Tu's research was sup-
ported by the Office of Naval Research of the
Navy Department.

And, as usual, the government, once again,
might be working at cross purposes.

Flood told his colleagues he is in favor of
modernizing the existing canal which, appar-
ently, would protect the Caribbean Sea and
Atlantic from poisonous sea snake infesta-
tion.

S0 what to do?

Maybe this Is worse, really, than the SST.
The Rambler means he could take a few
cracks in his ceiling or an awful shock after
a boom from & passing SST but he is not
about to go along with a lot of the snakes
coming into his beloved Chesapeake Bay—
which they undoubtedly will—after cutting
a new canal without ancother Gatun Lake.

We have enough trouble.

St. Patrick, where are you?

SUPPORT FOR THE SOUTH
VIETNAMESE

(Mr. RHODES asked and was given
permission to address the House for 1
minute and vo revise and extend his re-
marks.)

Mr. RHODES. Mr. Speaker, I take this
time to indicate my strong support for
the American Government’s position in
supporting the South Vietnamese in
their efforts to interdict supplies coming
down the Ho Chi Minh Trail. This trail
has been for many years a lifeline for
supplies which had allowed the North
Vietnamese to flank the positions of the
Americans and the South Vietnamese in
South Vietnam and to occupy large areas
of Laos and Cambodia. It is high time
that this route and its supply complex,
along with the sanctuaries which are in
Cambodia, be destroyed so that the in-
vaders from North Vietnam would be set
back, and be required to make war, if
they desired to do so, using their own
country and their own facilities as bases.

Some people are not talking too much
about the fact that the North Vietnam-
ese are invaders. If they were nof, there
would not be any battles in Laos or in
Cambodia. Our allies, the South Viet-
namese, are engaged in a temporary in-
cursion to drive out an invader who was
previously in Laos. Since the North Viet-
namese invaders have used Laos as a
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base from which to attack South Viet-
nam, the juridical and moral position
of the South Vietnamese is clear.

Since no American ground troops are
being used the administration has obvi-
ously not violated the spirit or the letter
of any act of Congress. I hope all Mem-
bers will support the President in this
latest effort to assure that American
combat troops can continue to with-
draw from Southeast Asia quickly and
safely.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisia-
tive program and any special orders
heretofore entered, was granted to:

Mr. Gonzarez for 30 minutes, today.

Mr. SmiTH of Iowa, for 60 minutes, on
March 1, 1971; to revise and extend his
remarks and to include extraneous mat-
ter.

Mr. MeLcHER, for 1 hour, on March 1,
1971; to revise and extend his remarks
and to include extraneous matter.

Mr. Price of Texas (at the request of
Mr. ArcHER), for 15 minutes today, and
to revise and extend his remarks and in-
clude extraneous matter.

(The following Members (at the re-
quest of Mrs. Hicks of Massachusetis)
to address the House and to revise and
extend their remarks and include ex-
traneous matter:)

Mr. HamivToN, for 30 minutes, today.

Mr. Rarick, for 15 minutes, today.

Mr. FissEr, for 10 minutes, today.

Mr. Froop, for 20 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. DuLski1 to revise and extend his re-
marks and include extraneous matter.

Mr. BENNETT to revise and extend his
remarks and include extraneous matter.

(The following Members (at the re-
quest of Mr. ArcHER) and to include ex-
traneous matter:)

Mr. WINN.

Mr. BROOMFIELD in two instances.

Mr. BLACKBURN in two instances.

Mr. ScHERLE in 11 instances.

Mr. SCHWENGEL.

Mr, HaLL.

Mr, FORSYTHE.

Mr. Price of Texas in four instances.

Mr. RHODES.

Mr. MYERS.

Mr. GROSS.

Mr. ScemITz in two instances.

Mr. BroyHILL of Virginia in two in-
stances.

Mr. SHOUP.

Mr. HosMEeRr in two instances,

Mr. JornsoN of Pennsylvania.

(The following Members (at the re-
quest of Mrs. Hicks of Massachusetts)
and to include extraneous matter:)

Mr. Rarick in three instances.

Mr. BoGas.

Mr. HaTHAWAY in two instances.

Mr. TaoMmpsoN of New Jersey in three
instances.

Mr. BRADEMAS in six instances.

Mr. Fraser in two instances.
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Mr, OeEY in six instances.

Mr. BOLLING.

Mr, FuQuA.

Mr, WaLDIE in six instances.

Mr. GoNzALEZ in two instances.

Mr. ROSTENKOWSKI.

Mr, DuLskl in three instances.

Mr. AnpErsoN of California in two in-
stances.

Mr., PreveER of North Carolina in two
instances.

ADJOURNMENT

Mrs. HICKS of Massachusetts. Mr.
Speaker, I move that the House do now
adjourn.

The motion was agreed to; according-
ly (at 12 o’clock and 31 minutes p.m.),
the House adjourned until tomorrow,
Tuesday, February 9, 1971, at 12 o’clock
noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

215. A letter from the Deputy Secretary of
Defense, tran=mitting a report covering 1970
on the sale or other transfer of Government-
owned communications facilities in Alaska,
together with a report on the January 10,
1971, transfer of the Alaska communication
system to RCA Global Communications, Inec.
and its wholly owned subsidiary, RCA Alaska
Communications, Ine., both reports pursuant
to section 206 of the Alaska Communications
Disposal Act; to the Committee on Armed
Services.

216. A letter from the Deputy Assistant
Secretary of Defense (Installations and Hous-
ing), transmitting a report on design, con-
struction, supervision, and overhead charged
for military construction completed in fiscal
year 19870, pursuant to section 704 of Public
Law 91-142; to the Committee on Armed
Services.

217. A letter from the Secretary of the
Army, transmitting a report of progress in
the Army Reserve Officers’ Training Corps
flight instruction program during calendar
year 1970, pursuant to 10 U.S.C. 2110; to the
Committee on Arméd Services.

218. A letter from the Deputy Under Secre-
tary of the Army (International Affairs),
transmitting the 1970 index of the legislation
enacted by the Government of the Ryukyu
Island: to the Committee on Armed Services.

218. A letter from the General Counsel of
the Department of Defense, transmitting a
draft of proposed legislation to authorize ap-
propriations during the fiscal year 1972 for
procurement of alrcraft, missiles, naval ves-
sels, tracked combat vehicles, torpedoes, and
other weapons, and research, development,
test, and evaluation for the Armed Forces,
and to prescribe the authorized personnel
strength for each active duty component and
of the Selected Reserve of each Reserve com-
ponent of the Armed Forces, and for other
purposes; to the Committee on Armed Serv-
ices.

220. A letter from the Director, Selective
Service System, transmitting his semiannual
report covering the period January 1 through
June 30, 1970, pursuant to section 10(g) of
the Military Selective Service Act of 1967;
to the Committee on Armed Services.

221. A letter from the Secretary of State,
transmitting the 10th annual report of the
Center for Cultural and Technical Exchange
Between East and West, covering fiscal year
1970, pursuant to chapter VII of the Mutual
Security Act of 1960; to the Committee on
Foreign Affairs.
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222. A letter from the Director, U.S. Infor-
mation Agency, transmitting the semiannual
report of the Agency for the period from
January 1 through June 30, 1970, pursuant
to section 1008 of Public Law 402, 80th Con-
gress; to the Committee on Forelgn Affairs.

223. ‘A letter from the Deputy Administra-
tor of Veterans’ Affairs, transmitting a report
on disposal of foreign excess property by the
Veterans' Administration during calendar
year 1970, pursuant to 40 U.S.C. 514(d); to
the Committee on Government Operations.

224, A letter from the Chalrman, Advisory
Commission on Intergovernmental Relations,
transmitting the 12th annual report of the
Commission, pursuant to Public Law 86-380;
to the Committee on Government Opera-
tions.

225. A lettér from the Assistant Seécretary
of the Interior, transmitting a draft of pro-
posed legislation to authorize appropriations
for the saline water conversion program for
fiscal year 1972, and for other purposes; to
the Committee on Interior and Insular Af-
fairs.

226. A letter from the Assistant SBecretary
of the Interior, transmitting notice of the
receipt of an application for a loan from
the Yolo, County Flood Control and Water
Conservation District .of Woodland, Calif.,
pursuant to sectlon 10 of the Small Recla-
mation Projects Act of 1956; to the Com-
mittee on Interlor and Insular Affairs.

227. A letter from the Chairman, National
Water Commission, transmitting the second
interim report of the Commission, covering
Its progress during calendar year 1970; to
the Committee on Interior and Insular
Affairs,

228. A letter from the Chdirman, Water
Resources Couneil, transmitting the views
of the Council on the National Water Com-
mission’s’ interim Report No. 2, pusuant to
the National Water Commission Act; to the
Committee on Interior and Insular Affairs.

229. A letter from the Attorney General,
transmitting a draft of proposed legislation
to amend the Revised Organic Act of the
Virgin Islands; to the Committee on the
Judiciary.

230. A letter from the Secretary of Com-
merce, transmitting a draft of proposed leg-
islation to provide rellef in patent and trade-
mark cases affected by the emergency situa-
tion in the U.S. Postal Service which began
on March 18, 1970; to the Committee on the
Judiciary.

231. A letter from the Commissioner, Im-
migration and Naturalization Service, U.8.
Department of Justice, transmitting copies of
orders suspending deportation, together
with a list of the persons involved, pursuant
to section 244(a) (1) ‘of the Immigration and
Nationality Act, as amended; to the Com-
mittee cn the Judiciary.

232. A letter from the Postmaster General,
transmifting the revenue and coOst analysis
report of the Post Office Department for
fiscal year 1970, pursuant to 39 U.8.C. 2331,
to the Committee on Post Office and Civil
Service.

233. A letter from the Federdl Cochairman,
Appalachian Reglonal Commission, trans-
mitting a draft of proposed legislation to ex-
tend, and to authorize funds to carry out
the purposes of, the Appalachian Regional
Development Act of 1865, as ‘amended: toO
the Committee on Public Works.

234. A letter from the Federal Cochairman,
Four Corners Regional Commission, trans-
mitting the third annual report of the Com-
mission, pursuant to section 509 of the Pub-
lic Works and Economic Development Act of
1965; to the Committee on Public Works.

235. A letter from the Acting Administra-
tor, National Aeronautics and Space Admin-
istration, transmitting a draft of proposed
legislation to authorize appropriations to the
National Aeronautics and Space Administra-
tion for research and development, construc-
tion of facilities, and research and program
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management, and for other purposes; to the
Committee on Sclence and Astronautics.

236. A letter from the Deputy General
Manager, U.S. Atomic Energy Commission,
transmitting a further statement on the pre-
viously submitted draft of proposed legis-
lation to authorize the Commission to charge
Federal agencies fees for the licensing of
nuclear power reactors; to the Joint Com-
mittee on Atomic Energy.

RECEIVED FrROM THE COMPTROLLER GENERAL

237. A letter from the Comptroller General
of the United States, transmitting a report
on control needed over excessive use of
physician services provided under the medic-
ald program in Kentucky, Soclal and Re-
habilitation Service, Department of Health,
Education, and Welfare; to the Committee
on Government Operations,

238, A letter from the Comptroller General
of the United States, transmitting a report
on opportunities to economize on purchases
of dalry and bakery products for U.S. forces
in Southeast Asia, Department of Defense
and Department of State; to the Committee
on Government Operations.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. COLMER: Committee on Rules, House
Resolution 23. Resolution relating to the
creation of a select committee in the House
of Representatives; without amendment

(Rept. No. 92-6) . Referred to the House Cal-
endar.

Mr. COLMER: Committee on Rules, House
Resolution 24. Resolution to create a select
committee to regulate parking on the House

side of the Capitol; without amendment
(Rept. No. 92-T) . Referred to the House Cal-
endar,

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ABBITT:

H.R. 3798. A bill to provide an equitable
system for fixing and adjusting the rates of
pay for prevalling-rate employees of the
Government, and for other purposes; to the
Committee on Post Office and Civil Service.

By Mr. ArcHER (for himself, Mr, LEN-
NoN, Mr. EUYEENDALL, Mr. WymanN,
Mr. Duoncan, Mr. ScHEMITE, Mr. SCoTT,
Mr. SHoUuP, Mr. DERWINSEI, and Mr.
BUCHANAN) :

H.R, 3708. A bill to amend section 236 of
the National Housing Act to require local
governmental approval of any project as a
condition of interest-reduction payments (or
mortgage insurance) with respect to such
project; to the Committee on Banking and
Currency.

By Mr. BENNETT:

H.R. 3800. A bill to further amend the
Federal Civil Defense Act of 1850, as amended,
to provide that Federal bulldings shall be
designed and constructed to maximize fall-
out protection and that non-Federal con-
struction financed in whole or in part with
Federal funds may be designed to maximize
fallout protection; te the Committee on
Armed Services.

H.R. 3801. A bill to amend titles II and
XVIII of the Social Becurity Act to permit
benefit payments to a widower, parent, or
child despite his or her marriage if such mar-
riage is annulled, to allow an individual to
have military service excluded in the compu-
tation of his benefits in order to use such
service for a civil service retirement annuity,
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to permit State agreements for hospital in-

surance coverage, and to provide supple-

mentary medical insurance coverage for cer-

tain services furnished an individual at his

home by a medical technician or registered

nurse; to the Committee on Ways and Means.
By Mr. CELLER:

H.R. 3802. A bhill to amend the act of
March 3, 1931, relating to the furnishing of
books and other materials to the blind and
to other handicapped persons to authorize
the furnishing of musical recordings and
tapes to such persons; to the Committee on
House Administration,

H.R. 3803. A bill to prohibit the use of in-
terstate facilities, including the mails, for
the transportation of salacious advertising;
to the Committee on the Judiciary.

H.R. 3804. A bill to amend chapter 153 of
title 28, United States Code, to provide for
the granting of writs of habeas corpus in cer-
tain additional instances; to the Committee
on the Judiciary.

H.R. 3805. A bill to eliminate the require-
ment of a three-judge district court in cases
seeking to restrain the enforcement of State
or Federal statutes for repugnance to the
Constitution, and to provide for direct ap-
peal to the Supreme Court in certain cases,
and for other purposes; to the Committee on
the Judiciary.

H.R. 3806. A bill to provide a deduction for
income tax purposes, in the case of a disabled
individual, for expenses for transportation to
and from work; and to provide an additional
exemption for income tax purposes for a tax-
payer or spouse who is disabled; to the Com-
mittee on Ways and Means.

By Mr. DULSEI (for himself and Mr.
CORBETT) :

H'R. 3807. A bill to amend title 5, United
States Code, to establish and govern the Fed-
eral Executive Service, and for other purposes;
to the Committee on Post Office and Civil
Service.

By Mr, DULSKI (for himself, Mr. Cor-
BETT, Mr. HENDERSON, Mr. UpaLr, Mr,
Daniers of New Jersey, Mr. NIx,
Mr, HANLEY, Mr. CHARLES H. WiLsON,
Mr. WaLpie, Mr, WHITE, Mr. WILLIAM
D. Forp, Mr. HaMILTON, Mr. BrRASCO,
Mr. PurceELL, Mr, BeEviLL, Mr, CHAP-
FELL, Mr. Gross, Mr. DERWINSKEI, Mr.
JorwNson of Pennsylvania, Mr. ScoTT,
Mr. McCLURE, Mr. HoGaN, Mr. HILL1s,
and Mr. POwWELL) :

H.R. 3808. A bill to amend title 39, United
States Code, as enacted by the Postal Reor-
ganization Act, to provide additional free
letter mail and air transportation mailing
privileges for certain members of the U.S.
Armed Forces, and for other purposes; to the
Committee on Post Office and Civil SBervice.

By Mr. ERLENBORN (for himself and
Mr. BrownN of OHIO):

H.R. 3809. A bill to establish an Office of
Consumer Affairs in the Executive Office of
the President and a Bureau of Consumer Pro-
tection in order to secure within the Federal
Government effective protection and repre-
sentation of the interests of consumers, and
for other purposes; to the Committee on
Government Operations.

By Mr. GALLAGHER::

H.R. 2810. & bill to designate the birthday
of Martin Luther King, Jr., as a legal public
holiday; to the Committee on the Judiciary.

H.R. 3811. A bill to amend title IT of the
Social Becurity Act to provide that an in-
dividual's old-age insurance benefits or disa-
bility insurance benefits shall continue to be
palid, after his death, to his surviving spouse;
to the Committee on Ways and Means,

By Mr. HALPERN:

H.R. 3812. A bill to raise the Veterans' Ad-
ministration to the status of an executive
department of the Government to be known
as the Department of Veterans' Affairs; to the
Committee on Government Operations.

HR. 3813. A bill to protect consumers
against unreasonable risk of injury from
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hazardous products, and for other purposes,;
to the Committee on Interstate and Foreign
Commerce.
By Mr. HALPERN (for himself, Mr.
AppABBO, Mr, DELANEY, Mr., ROSEN=-
THAL, Mr. Worrr, Mr, Bapmrro, and
Mr. BRASCO) :

H.R.3814. A bill to provide for the con-
struction of a Veterans' Administration hos-
pital of 1,000 beds in the county of Queens,
New York State; to the Committee on Vet-
erans’ Affairs.

By Mr. HAMILTON:

H.R. 3815. A bill to revise the Federal elec-
tion laws, and for other purposes; to the
Committee on Ways and Means.

By Mr. HAMILTON (for himself and
Mrs. MINK) :

H.R.3816. A bill to provide an equitable
system for fixing and adjusting the rates of
pay for prevailing-rate employees of the Gov-
ernment, and for other purposes; to the
Committee on Post Office and Civil Service.

By Mr. HEBERT:

H.R. 3817. A bill to amend titles 10 and 32,
United States Code, to authorize the estab-
lishment of a National Guard for the Virgin
Islands; to the Committee on Armed
Services.

By Mr. HEBERT (for himself, and Mr,
ARENDS) :

H.R. 3818. A bill to authorize appropria-
tions during the fiscal year 1972 for procure-
ment of aireraft, missiles, naval vessels,
tracked combat vehicles, torpedoes, and other
weapons, and research development, test, and
evaluation for the Armed Forces, and to pre-
scribe the authorized personnel strength for
each active duty component and of the
Selected Reserve of each Reserve component
of the Armed Forces, and for other purposes;
to the Committee on Armed Services.

By Mr. HECHLER of West Virginia:

H.R. 3819. A bill to assist the States in rais-
ing revenues by making more uniform the
incidence and rate of tax imposed by States
on the severance of minerals; to the Com-
mittee on Ways and Means.

By Mr, HELSTOSKI:

H.R. 3820. A Dbill to establish a Depart-
ment of Science and Technology, and to
transfer certain agencles and functions to
such Department; to the Committee on
Government Operations,

H.R. 3821. A bil]l to amend section 2038 of
the Federal Property and Administrative
Service Act of 1949 to permit the disposal of
surplus personsl property to State and local
governments, Indian groups under Federal
supervision, and volunteer firefighting and
rescue organizations at 60 percent of the
estimated fair market value; to the Com-
mittee on Government Operations,

H.R. 3822. A Dbill to amend part I of the
Interstate Commerce Act, as amended, to
authorize rallroads to publish rates for use
by common carriers; to the Committee on
Interstate and Forelgn Commerce.

H.R. 3823. A bill to provide additional pro-
tection for the rights of participants in em-
ployee pension and profit-sharing-retirement
plans, to establish minimum standards for
pension and profit-sharing-retirement plan
vesting and funding, to establish a pen-
sion plan reinsurance program, to provide for
portability of pension credits, to provide for
regulation to the administration of pension
and other employee benefit plans, to establish
a U.B. Pension and Employee Benefit Plan
Commission, to amend the Welfare and Pen-
sion Plans Disclosure Act, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. EOCH:

HR. 3824. A Dbill to amend the act of
March 3, 1889, commonly referred to as the
Refuse Act. relating to the issuance of cer-
taln permits; to the Committee on Public
‘Works.

By Mr. EUYEENDALL:

H.R. 3825. A bill to amend certain provi-

sions of the Federal Food, Drug, and Cos-
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metic Act; to the Committee on Interstate
and Foreign Commerce.

By Mr. EYROS:

H.R. 3826. A bill to amend the Fish and
Wildlife Act of 1956 to authorize the Secre-
tary of Commerce to make loans to associa=
tions of fishing vessel owners and operators
organized to provide insurance against the
damage or loss of fishing vessels or the in-
jury or death of fishing crews, and for other
purposes; to the Committee on Merchant
Marine and Fisheries.

By Mr. LANDGREEBE (for himself, Mr.
Barmwg, Mr, Camp, Mr. DONOHUE,
Mr. HurcHiNsoN, Mr. Eimwng, Mr.
LaTTA, Mr. LENNON, Mr. MmnLer of
California, Mr. ScHWENGEL, Mr.
Ware, and Mr. WiLLIAMS) :

H.R. 3827. A bill to amend the Federal Meat
Inspection Act to require that imported meat
and meat food products made in whole or in
part or imported meat be labeled “imported”
at all stages of distribution until delivery to
the ultimate consumer; to the Committee on
Agriculture.

By Mr, McCLURE:

H.R. 3828. A bill to repeal the Gun Con-
trol Act of 1968; to the Committee on the
Judiciary.

H.R. 3829, A bill to amend section 4182 of
the Internal Revenue Code of 1954; to the
Committee on Ways and Means.

By Mr. MELCHER:

H.R.3830. A bill to provide for the dispo-
sition of judgments, when appropriated, re-
covered by the Confederated Salish and
Kootenal Tribes of the Flathead Reservation,
Mont., in paragraphs 7 and 10, docket No.
50233, U.S. Court of Claims, and for other
purposes; to the Committee on Interior and
Insular Affairs,

By Mr. MINISH:

H.R.3831. A bill to amend chapter 3 of the
Forelgn Assistance Act of 1961, relating to
U.S. contributions to international organiza-
tions and programs, to provide for a program
to control illegal international traffie in nar-
cotics, and for other purposes; to the Com-
mittee on Foreign Affairs.

By Mr. MINSHALL:

H.R.3832. A blll to provide for orderly
trade in iron ore, iron and steel mill prod-
ucts; to the Committee on Ways and Means.

By Mr. MONAGAN:

H.R.3833. A bill to provide for a coordi-
nated national boating safety program; to
the Committee on Merchant Marine and
Fisheries.

By Mr, MORSE:

H.R.3834. A bill to promote private U.S.
participation in international organizations
and movements, to provide for the estab-
lishment of an Institute of International
Affairs, and for other purposes; to the Com-
mittee on Forelgn Affairs.

H.R. 3835. A bill to amend the Water Re-
sources Research Act of 1864, to increase the
authorization for water resources research
and institutes, and for other purposes; to
the Committee on Interior and Insular Af-
fairs.

H.R.3836. A bill to incorporate the Army
and Navy Union of the United States of
America; to the Committee on the Judiciary.

By Mr. MOSS:

H.R.3837. A bill to facilitate the trans-
portation of cargo by barges specifically de-
signed for carriage aboard a vessel, and for
other purposes; to the Committee on Mer-
chant Marine and Fisherles.

By Mr. MOSS (for himself, Mr. HeL-
sToskr, Mr. KocH, Mr. MmnLer of
California, Mr. MoorEEAD, Mr. NEDZI,
Mr, O'NEmn, Mr. PopeELn, Mr. REES,
Mr. Remm of New York, Mr. RopIno,
Mr. ROSENTHAL, Mr., ScHEUER, Mr.
St GErRMAIN, Mr. THOMPSON of New
Jersey, and Mr, VAN DEErRLIN) :

HR. 3838. A bill to amend the Federal
Power Act to further promote the reliability,
abundance, economy, and efliiclency of bulk
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electric power supplies through regional and
interregional coordination; to encourage the
installation and use of improved extra-high-
voltage facilities; to preserve the environ-
ment and conserve natural resources; to
establish the Electric Power Environmental
Council; and for other purposes: to the
Committee on Interstate and Foreign Com-
merce.

By Mr. MOSS (for himself, Mrs, HAN-
seN of Washington, Mr. MiLLER of
California, and Mr. DINGELL) @

H.R. 3839. A bill to provide for the protec-
tion of persons and property aboard United
States air carrier aircraft, and for other pur-
poses; to the Committee on Interstate and
Foreign Commerce.

By Mr. MOSS (for himself, Mr. RopINO,
Mr. Uparn, Mr. DovoHUE, Mr. Con-
YERS, and Mr. RYaN) :

H.R. 3840. A bill designating. certain elec-
tion days as legal public holidays; to the
Committee on Judiciary.

By Mr. PELLY (for himself, Mrs.
DwyER, Mr. McCorMACcK, Mr, SisK,
and Mr. ST GERMAIN) :

H.R. 3841. A bill to amend the act of
August 27, 1954 (commonly known as the
Fishermen’s Protective Act) to conserve and
protect Atlantic salmon of North American
origin; to the Committee on Merchant Ma-
rine and Fisheries,

By Mr. PETTIS:

H.R. 3842. A bill to provide Civilian Con-
servation Corps enrollees who are suffering
from paraplegia incurred during service in
such corps with benefits substantially com-
parable to those provided veterans who are
similarly < disabled; to the Committee on
Education and Labor.

H.R.3843. A bill to establish the Federal
Medical Evaluations Board to carry out the
functions, powers, and duties of the Secre-
tary of Health, Education, and Welfare relat-
ing to the regulation of biological products,
medical devices, and drugs, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. ROYBAL (for himself and Mr.
McCLOSKEY) :

H.R.3844. A bill to implement the Con-
vention on Nature Protection and Wildlife
Preservation in the Western Hemisphere (56
Stat. 1354); amend Public Law 88-669 (Oc-
tober 15, 1966); and for other purposes; to
the Committee on Merchant Marine and
Fisherles.

By Mr. TEAGUE of Callfornia:

H.R.3845. A bill to amend title 10, United
Btates Code, to restore the system of recom-
putation of retired pay for certain members
and former members of the Armed Forces;
to the Committee on Armed Services.

H.R. 3846. A bill to provide for the estab-
lishment of a national cemetery within the
boundaries of Vandenberg Air Force Base,
Calif.; to the Committee on Veterans' Affairs.

H.R. 3847. A bill to assure to all Americans
adequate protectlon against the costs of
health care, through Federal-State programs
covering all costs incurred by those who are
unable to provide such protection for them-
selves and a Federal program covering catas-
trophic costs incurred by those who are
normally able to provide such protection; to
the Committee on Ways and Means.

By Mr. TEAGUE of Texas:

H.R. 3848. A bill to amend section 620 of
title 38 of the United States Code to author-
ize the transfer for nursing home care of
servicemen who have received care in Armed
Forces hospitals and who upon discharge
therefrom will become veterans; to the Com-
mittee on Veterans’ Affairs.

By Mr. THOMSON of Wisconsin:

H.R, 3849, A bill to provide incentives for
the establishment of new or expanded job-
producing industrial and commercial estab-
lishments in rural areas; to the Committee
on Ways and Means.

By Mr. ULLMAN:

H.R. 8850. A bill to amend section 5042(a)
(2) of the Internal Revenve Code of 1954 to
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permit individuals who are not heads of
families to produce wine for personal con-
sumption; to the Committee on Ways and
Means.

By Mr. WALDIE:

H.R. 3851, A bill to amend title 10, United
States Code, to restore the system of recom-
putation of retired pay for certain members
and former members of the Armed Forces;
to the Committee on Armed Services.

H.R. 3852. A bill to amend the Dependents
Assistance Act of 1950 in order to make mem-
bers of the Reserve and National Guard or-
dered to active duty for training for perlods
of 30 days or more eligible for quarters al-
lowances and to make allotments; to the
Committee on Armed Services,

H.R. 3853. A bill to authorize pay and bene-
fits for members and survivors of members of
the Philippine Scouts on the same basis as
such pay and benefits are authorized for other
members of the Armed Forces and thelr sur-
vivors; to the Committee on Armed Services.

H.R. 38564. A bill to amend title II of the
National Housing Act to establish a new pro-
gram of mortgage insurance to assist In
financing the construction or rehabilitation
of housing facilities for the mentally retard-
ed; to the Committee on Banking and Cur-
rency.

H.R. 3855. A bill to prohibit Federal finan-
cial assistance for State or local educational
agencies which permit primary or secondary
students within their jurisdiction to con-
duct experiments with live animals; to the
Committee on Education and Labor.

H.R. 3856. A bill to amend section 8128 of
title 5, United States Code, to provide judicial
review of decisions of the Secretary of Labor
relating to compensation for work injuries
suffered by Federal employees; to the Com-
mittee on Education and Labor.

H.ER. 3857. A bill to amend the Wagner-
O'Day Act to extend the provisions thereof to
severely handicapped individuals who are
not blind, and for other purposes; to the
Committee on Government Operations.

H.R.3858. A bill to repeal the Emergency
Detention Act of 1950 (title II of the Internal
Security Act of 1950); to the Committee on
Internal Security.

H.R.3859. A bill to assist the States In
developing a plan for the provision of com-
prehensive services to persons affected by
mental retardation and other developmental
disabilities originating in childhood, to assist
the States in the provision of such services
in accordance with such plan, to assist In
the construction of facilitles to provide the
services needed to carry out such plan, and
for other purposes; to the Committee on
Interstate and Forelgn Commerce.

H.R.3860. A bill to amend the Mental Re-
tardation Facllities and Community Mental
Health Centers Construction Act of 1963 to
provide grants for costs of initlating services
in community mental retardation facilities;
to the Committee on Interstate and Foreign
Commerce.

HR.3861. A bill to amend the Federal
Food, Drug, and Cosmetic Act to include a
definition of food supplements, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

HR. 3862. A bill to amend the Public
Health Service Act to provide special assist-
ance for the improvement of laboratory ani-
mal research facilities; to establish standards
for the humane care, handling, and treat-
ment of laboratory animals in departments,
agencies, and Instrumentalities of the United
States and by reciplents of grants, awards,
and contracts from the United States; to en-
courage the study and Improvement of the
care, handling, and treatment and the de-
velopment of methods for minimizing pain
and discomfort of laboratory animals used
in biomedical activities; and to otherwise as-
sure humane care, handling, and treatment
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of laboratory animals, and for other purposes;
to the Committee on Interstate and Foreign
Commerce.

H.R. 3863. A bill to supplement the anti-
trust laws of the United States by providing
for fair competitive practices in the termi-
nation of franchise agreements; to the Com-
mittee on the Judiciary.

H.R. 3864. A blll to authorize the Secre-
tary of the Interior to study the desirability
of establishing a national wildlife refuge in
California and/or adjacent Western States
for the preservation of the California tule
elk; to the Committee on Merchant Marine
and Fisheries.

H.R. 3865. A bill to amend title 5, United
States Code, to provide for the establishment
of minimum- and maximum-age limits gov-
erning new appointments of firefighters in
the competitive service; to the Committee on
Post Office and Civll Service.

H.R. 3866. A bill to prohibit the furnish-
ing of mailing lists and other lists of names
or addresses by Government agencies to the
public in connection with the use of the
U.8. malls, and for other purposes; to the
Committee on Post Office and Civil Service.

H.R. 3887. A bill to amend section 4005 of
title 39, United States Code, to restore to
such section the provisions requiring proof
of intent to decelve in connection with the
use of the malls to obtaln money or property
by false pretenses, representations, or prom=-
ises; to the Committee on Post Office and
Ciyil Service.

H.R.3868. A bill to provide an equitable
system for fixing and adjusting the rates of
pay for prevalling rate employees of the
Government, and for other purpcses; to the
Committee on Post Office and Civil Service.

H.R.3869. A bill to amend the Tarlff Sched-
ules of the United States to permit the duty
free entry of certain personal effects of serv-
icemen assigned to combat areas; to the
Committee on Ways and Means.

HR.3870. A bill to amend the Revenue
and Expenditure Control Act of 1968, to pro-
vide for the continuation of the exemption
for empioyment of economically or educa-
tionally disadvantaged persons from the em-~
ployee ceilings of section 201 of that act:
to the Committee on Ways and Means.

H.R.3871. A bill to amend the Internal
Revenue Code of 1854 to allow a deduction
for expenses incurred by a taxpayer In mak-
ing repairs and improvements to his resi-
dence, and to allow the owner of rental hous-
ing to amortize at an accelerated rate the
cost of rehabilitating or restoring such hous-
ing; to the Committee on Ways and Means,

HR.3872. A bill to exclude from income
certain reimbursed moving expenses; to the
Committee on Ways and Means.

H.R. 3873. A bill to amend the Internal
Revenue Code of 1954 to allow a deduction
from gross income for legal and other ex-
penses incurred in connection with the adop-
tion of a child by the taxpayer; to the Com-
mittee on Ways and Means.

H.R. 3874. A bill to amend the Internal
Revenue Code 19564 to provide that civil
service retirement annuities shall not be
subject to the income tax; to the Committee
on Ways and Means.

H.R. 3875. A bill to amend title XVIIT of
the Social Scurity Act to provide payment for
chiropractors’ services under the program of
supplementary medical insurance benefits
for the aged; to the Committee on Ways and
Means.

H.R. 3876. A bill to amend title XIV (and
title XVI) of the Social Scurity Act to per-
mit aid to the permanently and totally dis-
abled to be paid, under approved State plans
with Federal matching, to individuals in in-
stitutions for the mentally retarded; to the
Committee on Ways and Means,

H.R. 3877. A bill to amend title IT of the
Soclal SBecurity Act to permit a woman to
become entitled to full wife's Insurance ben-
efits after attaining age 65 even though she
became entitled to reduced old-age insurance
benefits (or disability insurance benefits)
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before attaining that age; to the Committee
on Ways and Means.

H.R. 3878. A bill to promote public confi-
dence in the integrity of Congress by pro-
viding for public disclosure of Federal in-
come tax returns by Members of Congress
and candidates for that office; to the Com-
mittee on Standards of Officlal Conduct.

By Mr. WHALLEY:

H.R. 3879. A bill establishing under the
Secretary of Agriculture a 5 year research
program seeking to control the gypsy moth,
and for other purposes to the Committee on
Agriculture.

By Mr. BENNETT:

H.J. Res. 299. Joint resolution proposing an
amendment to the Constitution of the
United States allowing an item veto in ap-
propriations; to the Committee on the Ju-
diciary.

My Mr. BOGGS:

H.J. Res. 300. Joint resclution to provide
for the designation of the calendar week be-
ginning on May 30, 1971, and ending on
June 5, 1971 as “National Peace Corps Week”;
to the Committee on the Judiclary.

By Mr. BROWN of Ohlo:

HJ. Res. 801. Joint resolution to estab-
lish the Cedar Swamp National Monument;
to the Committee on Interior and Insular
Affairs.

By Mr. FASCELL:

H.J. Res. 302. Joint resolution proposing an
amendment to the Constitution of the
United States relating to the election of the
President and Vice President; to the Commit-
tee on the Judiclary,

By Mr. HANLEY:

H.J. Res. 303. Joint resolution proposing an
amendment to the Constitution of the
United States relative to equal rights for men
and women; to the Committee on the
Judiciary.

By Mr. HENDERSON:

H.J. Res. 304. Joint resolution proposing an
amendment to the Constitution of the United
States relative to equal righs for men and
women; to the Committee on the Judiclary.

By Mr, PETTIS:

H.J. Res. 305. Joint resolutfon to authorize
the President to designate the period be-
ginning March 21, 1871, as “National Week
of Concern for Prisoners of War/Missing in
Action”; to the Committee on the Judiciary.

By Mr. ROYBAL:

H.J. Res. 306. Joint resolution designating
the 14th of February, Saint Valentine's Day,
each year, to be known also as National Post-
man's Day; to the Committee on the Judi-
ciary.

By Mr, WALDIE:

H.J. Res. 307. Joint resolution to declare
the policy of the United States with respect
to its territorial sea; to the Committee on
Forelgn Affairs.

H.J. Res. 308. Joint resolution proposing an
amendment to the Constitution of the
United States relating to the election of the
President and Vice President; to the Com-
mittee on the Judiciary.

H.J. Res. 309. Joint resolution proposing an
amendment to the Constitution of the United
States relative to equal rights for men and
women; to the Committee on the Judiciary.

H.J. Res. 310. Joint resolution to authorize
the President to proclaim the period from
May 9, 1971, Mother’s Day, through June 21,
1971, Father's Day, as the “Natlonal Multiple
Sclerosis Soclety Annual Hope Chest Appeal
Weeks"”; to the Committee on the Judiclary.

By Mr. ABBITT (for himself and Mr.
DantEL of Virginia) :

H. Con, Res. 136. Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to the participation by the United
States in loans made by any international
agency or bank to underdeveloped countries,
for the purpose of increasing the production
of an agricultural commodity determined to
be a surplus agricultural commodity within
the United States; to the Committee on
Foreign Affairs,
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By Mr. CABELL:

H. Con. Res. 137. Concurrent resolution
designating October 6 of each year as Ger-
man-American Day; to the Committee on
the Judiciary.

By Mr. GALLAGHER (for himself, Mr.
AsPIN, Mr. BerGLAND, Mr. BrooM-
¥IELD, Mr. BUurkE of Massachusetts,
Mr. CoLrins of Illinols, Mr. DANIEL-
soN, Mr. DeNmHoLM, Mr. Dices, Mr.
DorN, Mr. DowniNGg, Mr. Evins of
Tennessee, Mr. Fascern, Mr. FLow-
ERS, Mr. GALTFIANAKIS, Mr. GARMATZ,
Mr. HaGan, Mr. Hays, Mrs. Hicks of
Massachusetts, Mr. HuwNcaTE, Mr.
Meeps, Mr. RaNGeL, Mr. Roprvo, Mr.
Smxes, and Mr. STRATTON)

H. Con. Res. 138. Concurrent resolution
calling for a national commitment to cure
and control cancer within this decade; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. GALLAGHER (for himself and
Mr. THoMsoN of Wisconsin) :

H. Con. Res. 139. Concurrent resolution
calling for a national commitment to cure
and control cancer with this decade; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. PETTIS:

H. Con. Res. 140. Concurrent resolution
to obtaln humane treatment and release of
American prisoners of war; to the Committee
on Forelgn Affairs.

By Mr. WALDIE:

H. Con. Res. 141. Concurrent resoclution
expressing the sense of the Congress with
respect to certain proposed regulations of
the Food and Drug Administration relating
to the labeling and content of diet foods and
diet supplements; to the Committee on In-
terstate and Forelgn Commerce.

By Mr. CELLER:

H. Res. 209. Resolution relating to the
creation of a world environmental institute
to ald all the nations of the world in solving
common environmental problems of both
national and international scope; to the
Committee on Forelgn Affairs.

By Mr. COLMER:

H. Res. 210. Resolution providing funds
for the Committee on Rules; to the Commit-
tee on House Administration.

By Mr. HELSTOSKI:

H. Res. 211 Resolution relative to the
Federal telecommunications system service;
to the Committee on Veterans' Affairs.

By Mr. MORSE:

H. Res. 212. Resolution authorizing a Rep-
resentative In Congress who is a member of
a certain committee to designate one of his
employees to be cleared for access to classi-
fied information available to the Represen-
tative in his capacity as a member of such
committee; to the Committee on Rules.

By Mr. PERKINS (for himself, Mrs.
GreeEN of Oregon, Mr, THoMmPSON of
New Jersey, Mr, DENT, Mr. PUCINSKI,
Mr. Danrers of New Jersey, Mr.
BrADEMAS, Mr. O’Hara, Mr, HAwWKINS,
Mr. WiLLtam D. Forp, Mrs. Minx, Mr.
ScHEUER, Mr. Meeps, Mr. BurToN,
Mr. Gaypos, Mr. Cray, Mrs, Cmis-
HoLM, Mr. B1acar, Mrs. Grasso, Mrs.
Hicks of Massachusetts, Mr. Maz-
zoLl, and Mr. BaomLro) :

H. Res. 213. Resolution authorizing the
Committee on Education and Labor to con-
duct certaln studies and investigations; to
the Committee on Rules.

By Mr. SCHMITZ:

H. Res. 214. Resolution to express the
sense of the House of Representatives thar
the United States maintain its sovereigntr
and jurisdiction over the Panama Canal
Zone; to the Committee on Forelgn Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:
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By Mrs. ABZUG:

H.R. 3880. A bill for the relief of Ionie I.
Lino; to the Committee on the Judiciary.

H.R. 3881. A bill for the relief of Paulino
Guim Lopez; to the Committee on the Judi-
ciary.

By Mrs. ADDABBO:

HR. 3882. A bill for the relief of Jesusa
Bacalan; to the Committee on the Judiciary.

H.R. 3883. A bill for the rellef of Giovanni
Badalamenti; to the Committee on the Judi-
clary.

H.R, 3884. A bill for the relief of Luigi
Caruso; to the Committee on the Judiciary.

H.R. 3885. A bill for the relief of Salvatore
Cinelli; to the Committee on the Judiciary.

H.R. 3886. A bill for the relief of Antonio
Costante; to the Committee on the Judiciary.

H.R. 3887. A bill for the relief of Giusep-
pe Costanza; to the Committee on the Judi-
ciary.

H.R. 3888. A Dblll for the rellef of Domenico
DiPalo; to the Committee on the Judiciary.

H.R.3889. A bill for the relief of Adriana
Ferrante; to the Committee on the Judiciary.

H.R. 3890. A bill for the relief of Gluseppe
and Nunhzia Gatusso; to the Committee on
the Judiclary.

H,R.8891. A bill for the relief of Anna
Rosa, Luigl, and Amelia Guistino; to the
Committee on the Judiciary.

H.R. 3892. A bill for the relief of Natalina
Miceli; to the Committee on the Judiciary.

H.R.3893. A bill for the rellef of Donato
Minerva; to the Committee on the Judiciary.

H.R. 3884. A bill for the rellef of Winston
Nurse; to the Committee on the Judiciary.

H.R. 3895. A bill for the relief of Benedetto
Patti; to the Committee on the Judiciary.

H.R. 3896. A Dbill for the relief of Roslyn
Piper; to the Committee on the Judiciary.

By Mr. BARRETT:

H.R. 3897. A bill for the relief of Vittorino
Brunelli; to the Committee on the Judiclary.

H.R. 3898. A bill for the relief of Annibale
Cuozzo; to the Committee on the Judiciary.

H.R. 3899. A bill for the relief of Maria
Camilla Gluliani Niro; to the Committee on
the Judiciary.

H.R. 3900. A bill for the relief of Benedetto
Pletrangelo; to the Committee on the Judi-
ci .

a!;?R. 3901. A bill for the relief of Luis
Maria Quinteros; to the Committee on the
Judiclary.

H.R. 3902, A bill for the relief of Antonio
F. Savini; to the Committee on the Ju-
diciary.

H.R. 3903. A bill for the rellef of John
Venegiale; to the Committee on the Ju-
diciary.

By Mr. DONOHUE:

H.R. 3904. A bill for the relief of Antonlo

Corapl; to the Committee on the Judieclary.
By Mr. O'NEILL:

HR. 3005. A bill for the relief of Jose
Costa Marques and Almerinda de Matos Sao
Marcos Bom and their minor child; to the
Committee on the Judiclary.

H.R. 3008. A bill for the relief of Mario
da Silva Costa; to the Committee on the
Judiciary.
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HR. 3007. A bill for the relief of Joao
Crespo; to the Committee on the Judiciary.

H.R. 3908. A bill for the relief of Manuel
Dias da Cunha; to the Committee on the
Judiciary.

H.R. 3909. A bill for the rellef of Reinaldo
Tristao da Cunha; to the Committee on the
Judiciary.

H.R.3010. A bill for the relief of Jose de
Mendonca da Sllva and Florentina Correia
da Conceicao da Silva; to the Committee on
the Judiclary.

H.R. 3911. A bill for the rellef of Firminlo
Antonio De Borba; to the Committee on the
Judiciary.

H.R. 3912. A bill for the relief of Manuel
Correia de Mendonca; to the Committee on
the Judiciary.

H.R. 3913. A bill for the relief of Domingos
Silverio Ferro; to the Committee on the
Judiciary.

H.R.3914. A blll for the relief of Manuel
Lima; to the Committee on the Judiclary.

H.R. 3915. A bill for the relief of Maria
Espinola Ramos Lobao; to the Committee on
the Judiciary.

H.R. 3916. A bill for the relief of Solomon
Erick Newman Martinez; to the Committee
on the Judiclary.

H.R. 3917. A bill for the relief of Samuel N.
Newman; to the Committee on the Judiciary.

H.R. 3918. A bill for the relief of Adelta da
Luz Bettencourt (Ortins) and Joao dos
Santos Ortins; to the Committee on the
Judiclary.

H:R. 3919, A bill for the relief of Carlos S.
Adolfo Pavon; to the Committee on the Judi-
ciary.

H.R. 3920. A bill for the relief of Joao Gil
Ramos and Aldora Maria Moreira Ramos; to
the Committee on the Judiciary.

H.R. 3921. A bill for the relief of Jose Pinto
Repas; to the Committee on the Judiciary.

H.R. 3922. A Dbill for the relief of Manuel
da Cunha Santos; to the Committee on the
Judiciary.

By Mr. ROGERS (by request) ;

H.R. 3923. A bill for the relief of Jesus
Garza Venegas, Jr.; to the Committee on
the Judiciary.

By Mr. SANDMAN:

H.R. 3924. A bill for the relief of Luella M,
Freeman; to the Committee on the
Judiciary.

By Mr. TEAGUE of California:

HR. 39025. A bill for the relief of Klau-
diusz Blaszak; to the Committee on the
Judiciary.

H.R. 3926. A bill for the relief of Fran-
clsco Moreno-Santa Cruz; to the Commit-
tee on the Judicliary.

H.R. 3027. A bill for the relief of Jose Luis
Dunn-Marin; to the Committee on the
Judiciary.

H.R. 3928. A bill for the relief of Ewong
Yum Foo; to the Committee on the
Judiciary.

H.R. 3928, A bill for the relief of Gheorghe
Jucu and Aurelia Jucu; to the Committee
on the Judiciary.

H.R. 3930. A bill for the relief of Masakatsu
Kawano; to the Committee on the Judiciary.
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H.R. 3931. A Dbill for the rellef of the heirs
at law of Jiro EKunisaki and Ellen Kishi-
yama, his daughter; to the Committee on
the Judiciary.

H.R. 3932. A bill for the relief of Adelajda
Komarnicka-Smieja; to the Committee on
the Judiciary.

H.R. 3833. A bill for the relief of Vincent
Shau Lee; to the Committee on the Judi-
clary.

H.R. 3934. A bill for the relief of Fumihiro
Morikawa; to the Committee on the Judi-
ciary.

H.R. 3835. A bill for the relief of Honorata
Anita Organo; to the Committee on the
Judiciary.

H.R. 3936. A bill for the rellef of Robert W.
Patterson; to the Committee on the Judi-
clary.

H.R.3937. A bill for the relief of Atanasio
Perez; to the Committee on the Judiciary.

H.R.3038. A bill for the relief of Jose De
Jesus Robles; to the Committee on the Judi-
clary.

H.R.3839. A bill for the relief of Teofila
Pardo Rulz; to the Committee on the Judi-
clary.

HR.3940. A bill for the relief of Perla
Janolino Ty; to the Committee on the Judi-
ciary.

H.R.3941. A bill for the relief of Paul A.
Vieira; to the Committee on the Judiciary.

H.R. 3942. A bill for the relief of Adelio F.
Villaruel; to the Committee on the Judiciary.

By Mr. THOMSON of Wisconsin:

H.R. 3943. A bill for the relief of Indarjit
Ramnarine; to the Committee on the Ju-
diclary.

By Mr. WALDIE:

H.R. 3944. A bill for the rellef of Mrs,
Librada Guzman Liggayu; to the Committee
on the Judiciary.

MEMORIALS

Under clause 4 of rule XXII,

11. Mr. STEED presented a memorial of
the Oklahoma BSenate commending Hon.
Carl Albert for his personal achievements in
sarvice of Government; to the Committee on
House Administration.

PETITIONS, ETC.

Under clause 1 of rule XXTI, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

20. By the SPEAKER: Petition of the City
Assembly, Nago, Okinawa, relative to the re-
moval of poison gas weapons from Okinawa;
to the Committee on Armed Services.

21. Also petition of the City Assembly,
Nago, Okinawa, relative to the trial of a U.8.
serviceman for the death of an Okinawan;
to the Committee on Armed Services.

22. Also, petition of the Board of Super-
visors, Goochland County, Va., relative to
Federal-State revenue sharing; to the Com-
mittee on Ways and Means,

8, 1971

Legislative day of Tuesday, January 26, 1971

The Senate met at 12 o'clock meridian,
on the expiration of the recess, and was
called to order by the President pro tem-
pore (My. ELLENDER) .

The Reverend James David Ford,
Chaplain, U.S. Military Academy, West
Point, N.Y., offered the following prayer:

O God, our Father, Creator of all man-

kind, we give Thee thanks for the gift of
life that we have today and for the prom-
1se of hope for tomorrow.

May we experience honesty and in-
tegrity in our thought and action, and
may Thy power sustain us in the works
of reconciliation.

We ask Thy blessing on this assembly,
upon our President, and those in au-
thority.

We pray Thy special blessing on the
men of the armed services, that the duty
and honor of serving Thee and our coun-
try may ever enable them to take pride
in their calling and make them faithful
in Thy service. Amen,

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Journal of
the proceedings of Friday, February 5,
1971, be approved.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
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