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H.R. 4799. A blli for the relief of Alfio 

Quaceci, his wife, Antonlna, and their minor 
chUdren; to the Committee on the Judiciary. 

H.R. 4800. A bill for the relief of Rita 
Swann; to the Committee on the Judiciary. 

H.R. 4801. A bill for the relief of Andrea. 
Vitrano; to the Committee on the Judiciary. 

H.R. 4802. A bill for the relief of Helena. 
Wilk; to the Committee on the Judiciary. 

H.R. 4808. A bill !or the relief o! Takayuki 
Yoshida; to the Committee on the Judiciary. 

H.R. 4804. A bill for the relief of Joseph 
Zippetelli; to the Committee on the Judi
ciary. 

By Mr. HELSTOSKI (by request): 
H.R. 4805. A bill for the relief of Gra.ziella. 

and Libora Spinnato; to the Committee on 
the Judiciary. 

By Mr. WIGGINS : 
H.R. 4806. A bill for the relief of Roland 

S. Uyboco; to the Committee on the Judi
ciary. 

By Mr. WRIGHT: 
H.R. 4807. A bill for the relief of David J. 

Powell, his wife Janet Powell, and their chil
dren Robert S. Powell and Stuart S. Powell; 
to the COmmittee on the Judiciary. 

By Mr. YOUNG of Florida (by re
quest): 

H.R. 4808. A bill for the relief of Francesco 
Giuliani; to the Committee on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXTI, 
31. The SPEAKER presented petition of 

Barbara Grafton, Windham, Ohio, et al., rela
tive to appointments to the U.S. Supreme 
Court, which was referred to the Committee 
on the Judiciary. 

SENATE-Monday, February 22, 1971 
(Legislative day of Wednesday, February 17, 1971) 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess, and was 
called to order by the President pro tem
pore (Mr. ELLENDER). 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

We shall pray today in the words of 
President George Washington's prayer 
for his country. 

Let us pray: 
"Almighty God: We make our earnest 

prayer that Thou wilt keep the United 
States in Thy holy protection; that Thou 
wi1 t incline the hearts of the citizens to 
cultivate a spirit of subordination and 
obedience to government; and entertain 
a brotherly affection and love for one an
other and for their fellow citizens of the 
United States at large. And finally that 
Thou wilt most graciously be pleased to 
dispose us all to do justice, to love mercy 
and to demean ourselves with that char
ity, humility, and pacific temper of mind 
which were the characteristics of the Di
vine Author of our blessed religion, and 
without a humble imitation of whose ex
ample in these things we can never hope 
to be a happy nation. Grant our sup
plication, we beseech Thee, through 
Jesus Christ our Lord." Amen. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Jones, one of his 
secretaries. 

HIGHER EDUCATION-MESSAGE 
FROM THE PRESIDENT (H. DOC. 
NO. 50) 

The PRESIDENT pro tempore laid 
before the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Labor and Public Welfare: 

To the Congress ot the United States: 
Nearly a year ago, in my first special 

message on higher edu~ation, I asked the 
Congress to join me in expanding higher 
education opportunities across the na
tion. First, I proposed to reform and in
crease aid to students. Second, I proposed 
a National Foundation for Higher Edu
cation designed to reform and strengthen 
post secondary education. 

Neither house of Congress acted on 
these proposals. Now the time for action 

is growing short. Existing legislative au
thority for the basic Federal higher edu
cation programs expires at the end of 
the current fiscal year. 

1971 can be a year of national debate 
on the goals and potentials of our sys
tem of higher education. It can be a time 
of opportunity to discover new concepts 
of mission and purpose, which are re
sponsive to the diverse needs of the peo
ple of our country. I therefore again urge 
the Congress to join with me in expand
ing opportunities in two major ways: 

To help equalize individual opportuni
ties tor higher education, I am proposing 
the Higher Education Opportunity Act 
ot 1971. 

To broaden opportunities through re
newal, reform and innovation in higher 
education, I am proposing a separate act 
establishing the National Foundation tor 
Higher Education. 

EQUALIZING INDIVIDUAL OPPORTUNITIES FOR 

HIGHER EDUCATION 

At the present time, a young person 
whose family earns more than $15,000 a 
year is almost five times more likely to 
attend college than a young person whose 
family earns less than $3,000. 

At the present time, Federal student 
assistance programs do not always reach 
those who need them most. 

At the present time, there are just not 
enough funds to go around to all deserv
ing students. Needy students often do 
not have access to grants. Higher-income 
students are frequently unable to borrow 
for their education, even when loans are 
guaranteed by the Federal Government. 

I repeat the commitment which I made 
in my message of last year: that no 
qualified student who wants to go to 
college should be barred by lack of money. 
The program which I am ags.in submit
ting this year would benefit approxi
mately one million more students than 
are currently receiving aid. It would 
assure that Federal funds go first, and 
in the largest amounts, to the neediest 
Rtudents, in order to place them on an 
equal footing with students from higher
income families. Abundant resources for 
loans would also be available to students 
from higher-income families. The budget 
I submitted in January provides funds 
for the~e reforms and stands behind the 
commitments of this administration. 
Failure to pass this program would not 
only deny these benefits to many stu
dents, but also would limit their oppor
tunity to make major choices about their 
lives. 

A major element of my higher educa
tion proposal to the last Congress is the 
creation of a National Student Loan 
Association. For too long, the volume of 
funds available to students for federally 
insured loans has been arbitrarily re
stricted by the lack of a secondary 
market in which lenders could sell paper 
in order to replenish their supply of loan 
capital. 

Establishment of the National Student 
Loan Association would relieve this 
squeeze on liquidity by making available 
an additional $1 billion for student loan 
funds. The Association would be author
ized to buy student loans made by quali
fied lenders--universities as well as com
mercial lending institutions. This sec
ondary market would enable universities 
and commercial lenders to make loans to 
students in far greater quantity than 
they have in the past. 

It is important to be clear on what 
this reform would mean. It would mean 
that higher education would be open to 
all the people of this country as never 
before. It would mean that students stili 
in high school would know that their 
efforts to qualify for college need not be 
compromised by doubts about whether 
they can afford college. It would mean 
that their choice of a college would be 
based on their educational goals rather 
than upon their family's financial cir
cumstances. 

RENEWAL, REFORM AND INNOVATION 

If we are to make higher education 
financially accessible to all who are qual
ified, then our colleges must be prepared 
both for the diversity of their goals and 
the seriousness of their intent. While 
colleges and universities have made ex
ceptional efforts to serve unprecedented 
numbers of students over the last decade, 
they must find additional ways to re
spond to a new set of challenges: 

-All too often we have fallen prey to 
the myth that there is only one way 
to learn-by sitting in class, reading 
books, and listening to teachers. 
Those who learn best in other ways 
are rejected by the system. 

-:-While the diversity of individuals 
seeking higher education has ex
panded in nearly every social dimen
sion-age, class, ethnic back
ground-higher education institu
tions have become increasingly uni
form and less diverse. 

- Increasingly, many colleges, and par
ticularly universities, have become 
large, complex institutions which 
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have lost their way. The servants of 
many masters and the managers of 
many enterprises, they are less and 
less able to perform their essential 
tasks well. 

-At the present time, thousands of 
individuals of all ages and circum
stances are excluded from higher 
education for no other reason than 
that the system is designed pri
marily for 18-22 year olds who can 
afford to go away to college. 

-At the present time, institutional and 
social barriers discourage students 
from having sustained experiences 
before or during their college years 
which would help them get more out 
of college and plan for their future 
lives. 

The relationship between the Federal 
Government and the universities has 
contributed little to meeting these needs 
because it has not been a genuine part
nership. In many cases the Federal Gov
ernment has hired universities to do work 
which has borne little natural relation
ship to the central functions of the in
stitution. Too often, the Federal Govern
ment has been part of the problem rather 
than part of the solution. 

Certain Federal agencies promote ex
cellence, innovation, and reform in par
ticular areas. The National Science Foun
dation has played a magnificent role in 
the public interest for science, and the 
National Institutes of Health have played 
a similar role for health. 

The National Foundation for Higher 
Education would fulfill a new role in the 
Federal Government. It would have as its 
mandate a review of the overall needs of 
the American people for postsecondary 
education. It would have as its operating 
premises, the principles of selectivity and 
:flexibility. Its constituency would include 
people as well as institutions-and not 
only the usual secondary student enter
ing college, but also others-such as the 
person who wants to combine higher edu
cation with active work experience, or 
the one who has left school and wants 
to return. 

The Foundation can do much to de
velop new approaches to higher educa
tion: 

-New ways of "going to college." I am 
impressed with the need for new and 
innovative means of providing high
er education to individuals of all ages 
and circumstances (Britain and 
Japan, for example, have already 
taken significant steps in the use of 
television for this purpose). 

-New patterns of attending college. A 
theme of several recent reports is 
that students are isolated too long 
in school, and that breaking the 
educational "lockstep" would en
able them to be better and more 
serious students (as were the Gl's 
after World War ID. If so, student 
bodies would reflect a greater mix 
of ages and experience, and colleges 
would be places for integrating 
rather than separating the genera
tions. 

-New approaches to diversify insti
tutional missions. Colleges and uni
versities increasingly have aspired 
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to become complex and "well 
rounded" institutions providing a 
wide spectrum of general and spe
cialized education. The Foundation 
could help institutions to strengthen 
their individuality and to focus on 
particular missions by encouraging 
and supporting excellence in spe
cific areas-be it a field of research, 
professional training, minority edu
cation, or whatever. 

SPECIAL HELP FOR BLACK INSTITUTIONS 

Colleges and universities founded for 
black Americans are an indispensable 
national resource. Despite great handi
caps they educate substantial numbers 
of black Americans, thereby helping to 
bring about a more rapid transition to 
an integrated society. 

Black institutions are faced with an 
historic inadequacy of resources. To help 
these institutions compete for students 
and faculty with other colleges and uni
versities, the combined help of govern
ment at all levels, other institutions of 
higher learning, and the private sector 
must be summoned. 

This administration has taken a series 
of actions to assist these institutions: 

-The proposed reform of student aid 
programs, with its concentration of 
funds on the neediest students, 
would significantly aid students at 
black institutions. 

-The National Foundation for Higher 
Education will direct special efforts 
toward meeting the needs of black 
colleges. 

-Additional funds for black colleges 
have been requested for fiscal year 
1972 in programs administered by 
the U.S. Office of Education, the Na
tional Science Foundation, and the 
Department of Agriculture. 

CONCLUSION 

These are but some of the new ap
proaches to higher education which need 
to be pursued. A theme common to all of 
them is a new kind of engagement be
tween all the citizens of our society and 
our system of higher education. All of 
us can make a contribution to bringing 
about such an engagement by taking 
part in a thoughtful national discussion 
about our priorities for higher educa
tion. Students and faculties can make a 
contribution by reexamining their goals 
and the means they choose to achieve 
them. The Federal Government can do 
its part by supporting access to higher 
education for all of our people and by 
providing the resources needed to help 
develop new forms of higher education 
which would be responsive to all of their 
needs. 

RICHARD NIXON. 
THE WHITE HOUSE, February 22, 1971. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the President 
pro tempore laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees. 

(For nominations received today, see 
the end of Senate proceedings.) 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Friday, February 19, 
1971, be approved. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER FOR ADJOURNMENT TO 11:30 
A.M. TOMORROW, AND ORDER FOR 
RECOGNITION OF SENATOR MA
THIAS TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it stand 
in recess until the hour of 11:30 a.m. 
tomorrow and that, at that time, the dis
tinguished Senator from Maryland <Mr. 
MATHIAS) be recognized for not to exceed 
15 minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the Senate to convene at 11:30 a.m. to
morrow be vitiated, and that the Senate 
convene at 11 o'clock tomorrow morning; 
and that the distinguished Senator from 
Arkansas (Mr. McCLELLAN) be recog
nized after the Senator from Maryland 
(Mr. MATHIAS) and the Senator from 
Illinois (Mr. PERCY) have each been rec
ognized for a period not to exceed 15 
minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the ses
sion of the Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

READING OF WASHINGTON'S 
FAREWELL ADDRESS 

The PRESIDENT pro tempore. Under 
the order of January 24, 1901, Washing
ton's Farewell Address will now be read. 

The reading will be by the distin
gu.ished Senator from Maryland (Mr. 
BEALL), who has heretofore been desig
nated for that purpose by the Vice Pres
ident of the United States. 

Mr. BEALL, at the desk of the Secretary 
of the Senate, read the Farewell Address, 
as follows: 

To the people of the United States. 
FRIENDS AND FELLOW CITIZENS: The 

period for a new election of a citizen to 
administer the executive government of 
the United States being not far distant, 
and the time actually arrived when your 
thoughts must be employed in desig
nating the person who is to be clothed 
with that important trust, it appears to 
me proper, especially as it may conduce 
to a more distinct expression of the 



3396 CONGRESSIONAL RECORD- SENATE February 22, 1971 

public voice, that I should now apprise 
you of the resolution I have formed, to 
decline being considered among the 
number of those, out of whom a choice 
is to be made. 

I beg you, at the same time, to do me 
the justice to be assured, that this reso
lution has not been taken, without a 
strict regard to all the considerations 
appertaining to the relation which binds 
a dutiful citizen to his country; and that, 
in withdrawing the tender of service 
which silence in my situation might im
ply, I am influenced by no diminution 
of zeal for your future interest; no defi
ciency of grateful respect for your past 
kindness; but am supported by a full 
conviction that the step is compatible 
with both. 

The acceptance of, and continuance 
hitherto in the office to which your suf
frages have twice called me, have been 
a uniform sacrifice of inclination to the 
opinion of duty, and to a deference for 
what appeared to be your desire. I con
stantly hoped that it would have been 
much earlier in my power, consistently 
with motives which I was not at liberty 
to disregard, to return to that retirement 
from which I had been reluctantly 
drawn. The strength of my inclination 
to do this, previous to the last election, 
had even led to the preparation of an 
address to declare it to you; but mature 
reflection on the then perplexed and 
critical posture of our affairs with for
eign nations, and the unanimous advice 
of persons entitled to my confidence im
pelled me to abandon the idea. 

I rejoice that the state of your con
cerns, external as well as internal, no 
longer renders the pursuit of inclination 
incompatible with the sentiment of duty 
or propriety; and am persuaded, what
ever partiality may be retained for my 
services, that in the present circum
stances of our country, you will not dis
approve my determination to retire. 

The impressions with which I first un
dertook the arduous trust, were explained 
on the proper occasion. In the dis
charge of this trust, I will only say that 
I have, with good intentions, contributed 
towards the organization and admin
istration of the government, the best ex
ertions of which a very fallible judg
ment was capable. Not unconscious in 
the outset, of the inferiority of my qual
ifications, experience, in my own eyes, 
perhaps still more in the eyes of others, 
has strengthened the motives to diffi
dence of myself; and, every day, the in
creasing weight of years admonishes me 
more and more, that the shade of retire
ment is as necessary to me as it will be 
welcome. Satisfied that if any circum
stances have given peculiar value to my 
services they were temporary, I have 
the consolation to believe that, while 
choice and prudence invite me to quit 
the political scene, patriotism does not 
forbid it. 

In looking forward to the moment 
which is to terminate the career of my 
political life, my feelings do not permit 
me to suspend the deep acknowledgement 
of that debt of gratitude which I owe to 
my beloved country, for the many hon
ors it has conferred upon me; still more 
for the steadfast confidence with which 

it has supported me; and for the oppor
tunities I have thence enjoyed of man
ifesting my inviolable attachment, by 
services faithful and persevering, though 
in usefulness unequal to my zeal. If 
benefits have resulted to our country 
from these services, let it always be re
membered to your praise, and as an in
structive example in our annals, that 
under circumstances in which the pas
sions, agitated in every direction, were 
liable to mislead amidst appearances 
sometimes dubious, vicissitudes of for
tune often discouraging-in situations 
in which not unfrequently, want of suc
cess has countenanced the spirit of criti
cism-the constancy of your support was 
the essential prop of the efforts, and a 
guarantee of the plans, by which they 
were effected. Profoundly penetrated 
with this idea, I shall carry it with me 
to my grave, as a strong incitement to 
unceasing vows that heaven may con
tinue to you the choicest tokens of its 
beneficence-that y'Our union and broth
erly affection may be perpetual-that 
the free constitution, which is the work 
of your hands, may be sacredly main
tained-that its administration in every 
department may be stamped with wisdom 
and virtue-that, in fine, the happiness 
of the people of these states, under the 
auspices of liberty, may be made com
plete by so careful a preservation, and 
so prudent a use of this blessing, as will 
acquire to them the glory of recommend
ing it to the applause, the affection and 
adoption of every nation which is yet a 
stranger to it. 

Here, perhaps, I ought to stop. But a 
solicitude for your welfare, which cannot 
end but with my life, and the apprehen
sion of danger, natural to that solicitude, 
urge me, on an occasion like the present, 
to offer to your solemn contemplation, 
and to recommend to your frequent re
view, some sentiments which are the 
result of much reflection, of no inconsid
eroble observation, and which appear to 
me all important to the permanency of 
your felicity as a people. These will be 
offered to you with the more freedom, as 
you can only see in them the disinter
ested warnings of a parting friend, who 
can possibly have no personal motive to 
bias his counsel. Nor can I forget, as an 
encouragement to it, your indulgent re
ception of my sentiments on a former 
and not dissimilar occasion. 

Interwoven as is the love of liberty 
with every ligament of your hearts, no 
recommendation of mine is necessary to 
fortify or confirm the attachment. 

The unity of government which con
stitutes you one people, is also now dear 
to you. It is justly so; for it is a main 
pillar in the edifice of your real inde
pendence; the support of your tran
quility at home; your peace abroad; of 
your safety; of your prosperity; of that 
very liberty which you so highly prize. 
But, as it is easy to foresee that, from 
different causes and from different quar
ters much pains will be taken, many 
artifices employed, to weaken in your 
minds the conviction of this truth; as 
this is the point in your political fortress 
against which the batteries of internal 
and external enemies will be most con
stantly and actively (though often cov-

ertly and insidiously) directed; it is of 
infinite movement, that you should prop
erly estimate the immense value of your 
national union to your collective and 
individual happiness; that you should 
cherish a cordial, habitual, and immov
able attachment to it; accustoming 
yourselves to think and speak of it as 
of the palladium of your political safety 
and prosperity; watching for its preser
vation with jealous anxiety; discounte
nancing whatever may suggest even a 
suspicion that it can, in any event, be 
abandoned; and indignantly frowning 
upon the first dawning of every attempt 
to alienate any portion of our country 
from the rest, or to enfeeble the s·acred 
ties which now link together the various 
parts. 

For this you have every inducement of 
sympathy and interest. Citizens by birth, 
or choice, of a common country, that 
country has a right to concentrate Y'OUr 
affections. The name of American, which 
belongs to you in your national capacity, 
must always exalt the just pride of pa
triotism, more than any appellation 
derived from local discriminations. 
With slight shades of difference, you 
have the same religion, manners, habits, 
and political principles. You have, in a 
common cause, fought and triumphed 
together; the independence and liberty 
you possess, are the work of joint coun
sels, and joint efforts, of common dan
gers, sufferings and successes. 

But these considerations, however 
powerfully they address themselves to 
your sensibility, are greatly outweighed 
by those which apply more immediately 
to your interest.-Here, every portion of 
our country finds the most commanding 
motives for carefully guarding and pre
serving the union of the whole. 

The north, in an unrestrained inter
course with the south, protected by the 
equal laws of a common government, 
finds in the productions of the latter, 
great additional resources of maritime 
and commercial enterprise, and precious 
materials of manufacturing industry.
The south, in the same intercourse, bene
fiting by the same agency of the north, 
sees its agriculture grow and its com
merce expand. Turning partly into its 
own channels the seamen of the north, 
it finds its particular navigation invigo
rated; and while it contributes, in differ
ent ways, to nourish and increase the 
general mass of the national navigation, 
it looks forward to the protection of a 
maritime strength, to which itself is un
equally adapted. The east, in a like in
tercourse with the west, already finds, 
and in the progressive improvement of 
interior communications by land and 
water, will more and more find a valu
able vent for the commodities which it 
brings from abroad, or manufactures at 
home. The west derives from the east 
supplies requisite to its growth and com
fort-and what is perhaps of still greater 
consequence, it must of necessity owe the 
secure enjoyment of indispensable out
lets for its own productions, to the 
weight, influence, and the future mari
time strength of the Atlantic side of the 
Union, directed by an indissoluble com
munity of interest as one nation. Any 
other tenure by which the west can hold 
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this essential advantage, whether de
rived from its own separate strength; or 
from an apostate and unnatural con
nection with any foreign powe:..·, must be 
intrinsically precarious. 

While then every part of our country 
thus feels an immediate and particular 
interest in union, all the parts com
bined cannot fail to find in the united 
mass of means and efforts, greater 
strength, greater resource, proportion
ably greater security from external dan
ger, a less frequent interruption of their 
peace by foreign nations; and, what is 
of inestimable value, they must derive 
from union, an exemption from those 
broils and wars between themselves, 
which so frequently atnict neighboring 
countries not tied together by the same 
government; which their own rivalship 
alone would be sufficient to produce, but 
which opposite foreign alliances, attach
ments, and intrigues, would stimulate 
and embitter.-Hence likewise, they will 
avoid the necessity of those overgrown 
military establishments, which under 
any form of government are inauspi
cious to liberty, and which are to be re
garded as particularly hostile to republi
can liberty. In this sense it is, that your 
union ought to be considered as a main 
prop of your liberty, and that the love 
of the one ought to endear to you the 
preservation of the other. 

These considerations speak a persua
sive language to every reflecting and vir
tuous mind and exhibit the continuance 
of the union as a primary object of pa
triotic desire. Is there a doubt whether 
a common government can embrace so 
large a sphere? let experience solve it. 
To listen to mere speculation in such a 
case were criminal. We are authorized 
to hope that a proper organization of the 
whole, with the auxiliary agency of gov
ernments for the respective subdivisions, 
will afford a happy issue to the experi
ment. It is well worth a fair and full 
experiment. With such powerful and 
obvious motives to union, affecting all 
parts of our country, while experience 
shall not have demonstrated its im
practicability, there will always be rea
son to distrust the patriotism of those 
who, in any quarter, may endeavor to 
weaken its hands. 

In contemplating the causes which 
may disturb our Union, it occurs as mat
ter of serious concern, that any ground 
should have been furnished for char
acterizing parties by geographical dis
criminations,-northern and southern-
Atlantic and western; whence designing 
men may endeavor to excite a belief that 
there is a real difference of local interests 
and views. One of the expedients of 
party to acquire influence within par
ticular districts, is to misrepresent the 
opinions and aims of other districts. 
You cannot shield yourselves too much 
against the jealousies and heart burn
ings which spring from these misrepre
sentations; they tend to render alien to 
each other those who ought to be bound 
together by fraternal affection. The in
habitants of our western country have 
lately had a useful lesson on this head: 
they have seen, in the negotiation by 
the executive, and in the unanimous 
ratification by the senate of the treaty 

with Spain, and in the universal sat
isfaction at the event throughout the 
United States, a decisive proof how un
founded were the suspicions propagated 
among them of a policy in the general 
government and in the Atlantic states, 
unfliendly to their interests in regard to 
the Mississippi. They have been wit
nesses to the formation of two treaties, 
that with Great Britain and that with 
Spain, which secure to them everything 
they could desire, in respect to our for
eign relations towards confirming their 
prosperity. Will it not be their wisdom 
to rely for the preservation of these ad
vantages on the union by which they 
were procured? Will they not henceforth 
be deaf to those advisers, if such they 
are, who would sever them from their 
brethren and connect them with aliens? 

To the efficacy and permanency of your 
Union, a government for the whole is 
indispensable. No alliances, however 
strict, between the parts can be an ade
quate substitute; they must inevitably 
experience the infractions and interrup
tions which all alliances, in all times, 
have experienced. Sensible of this mo
mentous truth, you have improved upon 
your first essay, by the adoption of a con
stitution of government, better calcu
lated than your former, for an intimate 
union, and for the efficacious manage
ment of your common concerns. This 
government, the offspring of our own 
choice, uninfluenced and unawed, 
adopted upon full investigation and ma
ture deliberation, completely free in its 
principles, in the distribution of its pow
ers, uniting security with energy, and 
containing within itself a provision for its 
own amendment, has a just claim to 
your confidence and your support. Re
spect for its authority, compliance with 
its laws, acquiescence in its measures, 
are duties enjoined by the fundamental 
maxims of true liberty. The basis of our 
political systems is the right of the people 
to make and to alter their constitutions 
of government.-But the constitution 
which at any time exists, until changed 
by an explicit and authentic act of the 
whole people, is sacredly obligatory upon 
all. The very idea of the power and the 
right of the people to establish govern
ment, presupposes the duty of every in
dividual to obey the established govern
ment. 

All obstructions to the execution of the 
laws, all combinations and associations 
under whatever plausible character, 
with the real design to direct, control, 
counteract, or awe the regular delibera
tions and actions of the constituted au
thorities, are destructive of this funda
mental principle, and of fatal tendency.
They serve to organize faction, to give 
it an artificial and extraordinary force, 
to put in the place of the delegated will 
of the nation the will of party, often a 
small but artful and enterprising minor
ity of the community; and, according to 
the alternate triumphs of different par
ties, to make the public administration 
the mirror of the ill concerted and in
congruous projects of faction, rather 
than the organ of consistent and whole
some plans digested by common councils, 
and modified by mutual interests. 

However combinations or associations 

of the above description may now and 
then answer popular ends, they are 
likely, in the course of time and things, 
to become potent engines, by which cun
ning, ambitious, and unprincipled men, 
will be enabled to subvert the power of 
the people, and to usurp for themselves 
the reins of government; destroying 
afterwards the very engines which have 
lifted them to unjust dominion. 

Towards the preservation of your gov
ernment and the permanency of your 
present happy state, it is requisite, not 
only that you steadily discountenance 
irregular opposition to its acknowledged 
authority, but also that you resist with 
care the spirit of innovation upon its 
principles, however specious the pretext. 
One method of assault may be to effect, 
in the forms of the constitution, altera
tions which will impair the energy of the 
system; and thus to undermine what 
cannot be directly overthrown. In all 
the changes to which you may be in
vited, remember that time and habit 
are at least as necessary to fix the true 
character of governments, as of other 
human institutions :-that experience is 
the surest standard by which to test the 
real tendency of the existing constitution 
of a country :-that facility in changes, 
upon the credit of mere hypothesis and 
opinion, exposes to perpetual change 
from the endless variety of hypothesis 
and opinion: and remember, especially, 
that for the efficient management of your 
common interests in a country so exten
sive as ours, a government of as much 
vigor as is consistent with the perfect se
curity of liberty is indispensable. Lib
erty itself will find in such a government, 
with powers properly distributed and ad
justed, its surest guardian. It is, indeed, 
little else than a name, where the gov
ernment is too feeble to withstand the 
enterprises of fraction, to confine each 
member of the society within the limits 
prescribed by the laws, and to maintain 
all in the secure and tranquil enjoyment 
of the rights of person and property. 

I have already intimated to you the 
danger of parties in the state, with 
particular references to the founding 
them on geographical discrimination. 
Let me now take a more comprehensive 
view, and warn you in the most solemn 
manner against the baneful effects of 
the spirit of party generally. 

This spirit, unfortunately, is insepara
ble from our nature, having its root in 
the strongest passions of the human 
mind.-It exists under different shapes 
in all governments, more or less stifled, 
controlled, or repressed; but in those of 
the popular form it is seen in its greatest 
rankness, and is truly their worst enemy. 

The alternate domination of one fac
tion over another, sharpened by the spirit 
of revenge natural to party dissension, 
which in different ages and countries has 
perpetrated the most horrid enormities, 
is itself a frightful despotism.-But this 
leads at length to a more formal and 
permanent despotism. The disorders and 
miseries which result, gradually incline 
the minds of men to seek security and 
repose in the absolute power of an in
dividual; and, sooner or later, the chief 
of some prevailing faction, more able or 
more fortunate than his competitors, 
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turns this disposition to the purpose of 
his own elevation on the ruins of public 
liberty. 

Without looking forward to an ex
tremity of this kind, <which nevertheless 
ought not to be entirely out of sight) the 
common and continual mischiefs of the 
spirit of party are sutlicient to make it 
the interest and duty of a wise people to 
discourage and restrain it. 

It serves always to distract the public 
councils, and enfeeble the public admin
istration. It agitates the community 
with ill founded jealousies and false 
alarms; kindles the animosity of one part 
against another; torments occasional riot 
and insurrection. It opens the door to 
foreign influence and corruption, which 
finds a facilitated access to the govern
ment itself through the channels of 
party passions. Thus the policy and the 
will of one country are subjected to the 
policy and will of another. 

There is an opinion that parties in free 
countries are useful checks upon the 
administration of the government, and 
serve to keep alive the spirit of liberty. 
This within certain limits is probably 
true; and in governments of a monar
chial cast, patriotism may look with 
indulgence, if not with favor, upon the 
spirit of party. But in those of the popu
lar character, in governments purely 
elective, it is a spirit not to be encour
aged. From their natural tendency, it is 
certain there will always be enough of 
that spirit for every salutary purpose. 
And there being constant danger of ex
cess, the effort ought to be, by force of 
public opinion, to mitigate and assuage 
it. A fire not to be quenched, it demands 
a uniform vigilance to prevent it burst
ing into a flame, lest instead of warming, 
it should consume. 

It is important likewise, that the hab
its of thinking in a free country should 
inspire caution in those intrusted with 
its administration, to confine themselves 
within their respective constitutional 
spheres, avoiding in the exercise of the 
powers of one department, to encroach 
upon another. The spirit of encroach
ment tends to consolidate the powers of 
all the departments in one, and thus to 
create, whatever the form of govern
ment, a real despotism. A just estimate 
of that love of power and proneness to 
abuse it which predominate in the hu
man heart, is sufficient to satisfy us of 
the truth of this position. The necessity 
of reciprocal checks in the exercise of po
litical power, by dividing and distribut
ing it into different depositories, and 
constituting each the guardian of the 
public weal against invasions of the 
others, has been evinced by experiments 
ancient and modem: some of them in 
our country and under our own eyes.
To preserve them must be as necessary 
as to institute them. If, in the opiruon, 
of the people, the distribution or mod
ification of the constitutional powers be 
in any particular wrong, let it be cor
rected by an amendment in the way 
which the constitution designates.-But 
let there be no change by usurpation; for 
though this, in one instance, may be 
the instrument of good, it is the cus
tomary weapon by which free govern
ments are destroyed. The precedent must 

always greatly overbalance in perma
nent evil, any partial or transient benefit 
which the use can at any time yield. 

Of all the dispositions and habits 
which lead to political prosperity, reli
gion and moral:ty are indispensable sup
ports. In vain would that man claim the 
tribute of patriotism, who should labor to 
subvert these great pillars of human hap
piness, these firmest props of the duties 
of men and citizens. The mere politician, 
equally with the pious man, ought to 
respect and to cherish them. A volume 
could not trace all their connections with 
private and public felicity. Let it simply 
be asked, where is the security for prop
erty, for reputation, for life, if the sense 
of religious obligation desert the oaths 
which are the instruments of investiga
tion in courts of justice? and let us with 
caution indulge the supposition that 
morality can be maintained without re
ligion. Whatever may be conceded to the 
influence of refined education on minds 
of peculiar structure, reason and ex peri
ence both forbid us to expect, that na
tional morality can prevail in exclusion 
of religious principle. 

It is substantially true, that virtue or 
morality is a necessary spring of popular 
government. The rule, indeed, extends 
with more or less force to every species 
of free government. Who that is a sin
cere friend to it can look with indiffer
ence upon attempts to shake the founda
tion of the fabric? 

Promote, then, as an object of primary 
importance, institutions for the general 
diffusion of knowledge. In proportion as 
the structure of a government gives force 
to public opinion, it should be en
lightened. 

As a very important source of strength 
and security, cherish public credit. One 
method of preserving it is to use it as 
sparingly as possible, avoiding occasions 
of expense by cultivating peace, but re
membering, also, that timely disbw·se
ments, to prepare for danger, frequently 
prevent much greater disbursements to 
repel it; avoiding likewise the accumu
lation of debt, not only by shunning oc
casions of expense, but by vigorous exer
tions, in time of peace, to discharge the 
debts which unavoidable wars may have 
occasioned, not ungenerously throwing 
upon posterity the burden which we 
ow·selves ought to bear. The execution 
of these maxims belongs to your repre
sentatives, but it is necessary that public 
opinions should co-operate. To facilitate 
to them the performance of their duty, it 
is essential that you should practically 
bear in mind, that towards the payment 
of debts there must be revenue; that to 
have revenue there must be taxes; that 
no taxes can be devised which are not 
more or less inconvenient and unpleas
ant; that the intrinsic embarrassme~ 
inseparable from the selection of the 
proper object (which is always a choice 
of difficulties), ought to be a decisive 
motive for a candid construction of the 
conduct of the government in making it, 
and for a spirit of acquiescence in the 
measures for obtaining revenue, which 
the public exigencies may at any time 
dictate. 

Observe good faith and justice towards 
all nations; cultivate peace and harmony 

with all. Religion and morality enjoin 
this conduct, and can it be that good 
policy does not equally enjoin it? It will 
be worthy of a free, enlightened, and, at 
no distant period, a great nation, to give 
to mankind the magnanimous and too 
novel example of a people always guided 
by an exalted justice and benevolence. 
Who can doubt but, in the course of time 
and things, the fruits of such a plan 
would richly repay any temporary ad
vantages which might be lost by a steadY 
adherence to it; can it be that Provi
dence has not connected the permanent 
felicity of a nation with its virtue? The 
experiment, at least, is recommended by 
every sentiment which ennobles human 
nature. Alas! is it rendered impossible 
by its vices? 

In the execution of such a plan, noth
ing is more essential than that perma
nent, inveterate antipathies against par
ticular nations and passionate attach
ment for others, should be excluded; 
and that, in place of them, just and ami
cable feelings towards all should be cul
tivated. The nation which indulges 
towards another an habitual hatred, or 
an habitual fondness is in some degree 
a slave. It is a slave to its animosity or 
to its affection, either of which is suffi
cient to lead it astray from its duty and 
its interest. Antipathy in one nation 
against another, disposes each more 
readily to offer- insult and injury, to lay 
hold of slight causes of umbrage, and to 
be haughty and intractable when acci
dental or trifling occasions of dispute 
occur. Hence, frequent collisions, ob
stinate, envenomed, and bloody contests. 
The nation, prompted by ill will and re
sentment, sometimes impels to war the 
government, contrary to the best calcu
lations of policy. The government 
sometimes participates in the national 
propensity, and adopts through passion 
what reason would reject; at other times, 
it makes the animosity of the nation 
subservient to projects of hostility, insti
gated by pride, ambition, and other sin
ister and pernicious motives. The peace 
often, sometimes perhaps the liberty of 
nations, has been the victim. 

So likewise, a passionate attachment 
of one nation for another produces a 
variety of evils. Sympathy for the fa
vorite nation, facilitating the illusion of 
an imaginary common interest; in cases 
where no real common interest exists, 
and infusing into one the enmities of 
the other, betrays the former into a par
ticipation in the quarrels and wars of 
the latter, without adequate inducements 
or justifications. It leads also to conces
sions, to the favorite nation, of privi
leges denied to others, which is apt 
doubly to injure the nation making the 
concessions, by unnecessary parting with 
what ought to have been retained, and 
by exciting jealousy, ill will, and a dis
position to retaliate in the parties from 
whom equal privileges are withheld; and 
it gives to ambitious, corrupted or de
luded citizens who devote themselves to 
the favorite nation, facility to betray or 
sac1ifice the interests of their own coun
try, without odium, sometimes even with 
popularity; gilding with the appearances 
of a virtuous sense of obligation, a com
mendable deference for public opinion, 
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or a laudable zeal for public good, the 
base of foolish compliances of ambition, 
corruption, or infatuation. 

As avenues to foreign influence in in
numerable ways, such attachments are 
particularly alarming to the truly en
lightened and independent patriot. How 
many opportunities do they afford to 
tamper with domestic factions, to prac
tice the arts of seduction, to mislead 
public opinion, to influence or awe the 
public councils !-Such an attachment of 
a small or weak, towards a great and 
powerful nation, dooms the former to be 
the satellite of the latter. 

Against the insidious wiles of foreign 
influence, (I conjure you to believe me 
fellow citizens,) the jealousy of a free 
people ought to be constantly awake; 
since history and experience prove, that 
foreign influence is one of the most bane
ful foes of republican government. But 
that jealousy, to be useful, must be im
partial, else it becomes the instrument of 
the very influence to be avoided, instead 
of a defense against it. Excessive par
tiality for one foreign nation and ex
cessive dislike for another, cause those 
whom they actuate to see danger only 
on one side, and serve to veil and even 
second the arts of influence on the other. 
Real patriots, who may resist the in
trigues of the favorite, are liable to be
come suspected and odious; while its 
tools and dupes usurp the applause and 
confidence of the people, to surrender 
their interests. 

The great rule of conduct for us, in 
regard to foreign nations, is, in extend
ing our commercial relations, to have 
with them as little political connection 
a~ possible. So far as we have already 
formed engagements, let them be ful
filled with perfect good faith:-Here let 
us stop. 

Europe has a set of primary interests, 
which to us have none, or a very remote 
relation. Hence, she must be engaged in 
frequent controversies, the causes of 
which are essentially foreign to our con
cerns. Hence, therefore, it must be un
wise in us to implicate ourselves by 
artificial ties, in the ordinary vicissitudes 
of her politics, or the ordinary combina
tions and collisions of her friendships or 
enmities. 

Our detached and distant situation 
invites and enables us to pursue a dif
ferent course. If we remain one people, 
under an efficient government, the period 
is not far off when we may defy material 
injury from external annoyance; when 
we may take such an attitude as will 
cause the neutrality we may at any time 
resolve upon, to be scrupulously respect
ed; when belligerent nations, under the 
impossibility of making acquisitions upon 
us, will not lightly hazard the giving us 
provocation, when we may choose peace 
or war, as our interest, guided by justice, 
shall counsel. 

Why forego the advantages of so 
peculiar a situation? Why quit our own 
to stand upon foreign ground? Why, by 
interweaving our destiny with that of 
any part of Europe, entangle our peace 
and prosperity in the toils of European 
ambition, rivalship, interest, humor, or 
caprice? 

It is our true policy to steer clear of 
permanent alliance with any portion of 

the foreign world; so far, I mean, as we 
are now at liberty to do it; for let me not 
be understood as capable of patronizing 
infidelity to existing engagements. I hold 
the maxim no less applicable to public 
than private affairs, that honesty is al
ways the best policy. I repeat it, there
fore, let those engagements be observed 
in their genuine sense. But in my opinion, 
it is unnecessary, and would be unwise 
to extend them. 

Taking care always to keep ourselves 
by suitable establishments, on a respect
able defensive posture, we may safely 
trust to temporary alliances for extraor
dinary emergencies. 

Harmony, and a liberal intercourse 
with all nations. are recommended by 
policy, humanity, and interest. But even 
our commercial policy should hold an 
equal and impartial hand; neither seek
ing nor granting exclusive favors or pref
erences; consulting the natural course of 
things ; diffusing and diversifying by 
gentle means the streams of commerce, 
but forcing nothing; establishing with 
powers so disposed, in order to give trade 
a stable course, to define the rights of 
our merchants, and to enable the gov
ernment to support them, conventional 
rules of intercourse, the best that present 
circumstances and mutual opinion will 
permit, but temporary, and liable to be 
from time to time abandoned or varied 
as experience and circumstances shall 
dictate; constantly keeping in view, that 
it is folly in one nation to look for dis
interested favors from another; that it 
must pay with a portion of its independ
ence for whatever it may accept under 
that character; that by such acceptance, 
it may place itself in the condition of 
having given equivalents for nominal fa
vors, and yet of being reproached with 
l.ngratitude for not giving more. There 
can be no greater error than to expect, 
or calculate upon real favors from na
tion to nation. It is an illusi'On which ex
perience must cure, which a just pride 
ought to discard. 

In offering to you, my countrymen, 
these counsels of an old and affectionate 
friend, I dare not hope they will make 
the strong and lasting impression I could 
wish; that they will control the usual 
current of the passions, or prevent our 
nation from running the course which 
has hitherto marked the destiny of na
tions, but if I may even flatter myself that 
they may be productive of some partial 
benefit, some occasional good; that they 
may now and then recur to moderate the 
fury of party spir:it, to warn against the 
mischiefs of foreign intrigue, to guard 
against the impostures of pretended pa
triotism; this hope will be a full recom
pense for the solicitude for your welfare 
by which they have been dictated. 

How far, in the discharge of my official 
duties, I have been guided by the prin
ciples which have been delineated, the 
public records and other evidences of my 
conduct must witness to you and to the 
world. To myself, the assurance of my 
own conscience is, that I have, at least, 
believed myself to be guided by them. 

In relation to the still subsisting war 
in Europe, my proclamation of the 22d 
of April, 1793, is the index to my plan. 
Sanctioned by your approving voice, and 
by that of your representatives in both 

houses of congress, the spirit of that mea
sure has continually governed me, unin
fluenced by any attempts to deter or di
vert me from it. 

After deliberate examination, with the 
aid of the best lights I could obtain, I 
was well satisfied that our country, under 
all the circumstances of the case, had a 
right to take, and was bound, in duty 
and interest, to take a neutral position. 
Having taken it, I determined, as far as 
should depend upon me, to maintain it 
with moderation, perseverance and firm
ness. 

The considerations which respect the 
right to hold this conduct, it is not nec
essary on this occasion to detail. I will 
only observe that, according to my un
derstanding of the matter, that right, so 
far from being denied by any of the 
belligerent powers, has been virtually 
admitted by all. 

The duty of holding a neutral conduct 
may be inferred, without any thing more, 
from the obligation which justice and 
humanity impose on every nation, in 
cases in which it is free to act, to main
tain inviolate the relations of peace and 
amity towards other nations. 

The inducements of interest for ob
serving that conduct will best be referred 
to your own reflectiens and experience. 
With me, a predominant motive has been 
to endeavor to gain time to our country 
to settle and mature its yet recent insti
tutions, and to progress, without inter
ruption, to that degree of strength, and 
consistency which is necessary to give it. 
humanly speaking, the command of its 
own fortunes. 

Though in reviewing the incidents of 
any administration, I am unconscious of 
intentional error, I am nevertheless too 
sensible of my defects not to think it 
probable that I may have committed 
many errors. Whatever they may be, I 
fervently beseech the Almighty to avert 
or mitigate the evils to which they may 
tend. I shall also carry with me the hope 
that my country will never cease to view 
them with indulgence; and that, after 
forty-five years of my life dedicated to 
its service, with an upright zeal, the 
faults of incompetent abilities will be 
consigned to oblivion, as myself must 
soon be to the mansi'Ons of rest. 

Relying on its kindness in this as in 
other things, and actuated by that fer
vent love towards it, which is so natural 
to a man who views in it the native soil 
of himself and his progenitors for sev
eral generations; I anticipate with pleas
ing expectation that retreat in which I 
promise myself to realize, without alloy, 
the sweet enjoyment of partaking, in the 
midst of my fellow citizens, the benign 
influence of good laws under a free gov
ernment-the ever favorite object of my 
heart, and the happy reward, as I trust, 
of our mutual cares, labors and dangers. 

GEO. WASHINGTON. 
UNITED STATES, 

17th September, 1796. 

LIMITATION ON STATEMENTS DUR
ING THE TRANSACTION OF ROU
TINE MORNING BUSINESS 
The PRESIDING OFFICER (Mr. 

EAGLETON). Under the previous order, the 
Senate will now proceed to the transac-
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EXECUTIVE SESSION tion of routine morning business for a 
period not to exceed 45 minutes, with a 
time limitation of 3 minutes on state
ments therein. 

EMERGENCY WARNING SYSTEM 

Mr. GRIFFIN. Mr. President, last 
Saturday morning the pulse of the Na
tion wa.s suspended for some 40 minutes 
while our supposedly sophisticated civil 
defense warning system cried: "Wolf." 

Fortunately, there was no wolf. But 
one is left to wonder what might happen 
if a real emergency arose. Hopefully, we 
would not get a routine test announce
ment during a real nuclear attack-but 
who knows? 

Mr. President, it is human to err. And 
it is true that there have been only two 
or three slipups in the thousands of tests 
that have been conducted over the last 
10 years. 

It can also be said that there have been 
no mistakes under actual emergency 
conditions-only because there have been 
no emergencies. Obviously, the real prob
lem is that the only true test--a real 
emergency-would be the first and last 
opportunity for the success of such a 
warning system. 

Though not excusable, human error is 
understandable. But a system which ap
parently makes it easy to err is not so 
understandable. 

One wrong message is bad enough. But 
when it takes 40 minutes and three tries 
to correct the error, certainly, that is not 
understandable. And to follow that up 
with still another foul-up less than 40 
hours later hardly requires additional 
comment. 

I am pleased that President Nixon and 
Secretary Laird have already taken steps 
to initiate an investigation within the 
executive branch. But I believe Con
gress has a responsibility as well. 

A spokesman for the Office of Civil 
Defense, when asked if the warning 
system would really work in an emer
gency was quoted by the New York Times 
as saying: 

That•s one of the "-hings I've always 
wondered about. 

I believe the public is entitled to more 
certainty than that. 

Consequently, I wish to go on record 
as urging the Armed Services Committee 
to conduct a thorough investigation of 
the civil defense warning procedures in 
particular-and furthermore I believe it 
is time to review the whole civil defense 
structure and operation in general. 

As a member of the Communications 
Subcommittee of the Commerce Com
mittee, I believe it would be appropriate 
for that subcommittee, in cooperation 
with the Armed Services Committee, to 
investigate the link-up of the system 
with broadcast stations, a link-up that is 
supposed to facilitate public notice of an 
emergency. 

It would be useful, I believe, for the 
Communications Subcommittee to give 
the broadcasters, who volunteer their fa
cilities and services, an opportunity to 
comment on the present arrangement 
and to suggest ways to improve it. 

Needless to say, the incidents of the 
last few days have not served to build 
public confidence in our defense system, 
which is subsidized so he<:tvily by the 
taxpayer and to which he looks for pro
tection against potential enemies. 

In another respect, however, such a 
failure can serve a very useful purpose 
if we seize the opportunity it signals to 
closely scrutinize the system that has 
failed, and if we move to perfect it. 

This we must do. 
Mr. DOMINICK. Mr. President, will 

the Senator yield under his 3 minutes? 
Mr. GRIFFIN. I yield. 
Mr. DOMINICK. I just want to con

gratulate the Senator on his statement, 
and tell him, as a member of the Com
mittee on Armed Services, that I shall 
certainly call this matter to the attention 
of the chairman and the ranking mem
ber, and certainly hope we can get into it 
as soon as possible. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I rise to express my compliments to 
the Senator from Michigan (Mr. GRIF
FIN) for his suggestion with respect to 
the necessity for an investigation of what 
happened over the weekend and looking 
to the correction of the faults, errors, 
mistakes, and shortcomings, wherever 
they are to be found. 

The New York Times said editorially 
today: 

If a fiction writer had wrttten a story 
depicting in advance the actual sequence of 
events, most readers would have rejected the 
account as preposterous. Nevertheless, it all 
happened. 

Some very grave questions as to the 
relia:bility of the system are raised by 
this inexcusable blunder. Could similar 
"human error" cause either the Soviet 
Union or the United States to set off 
nuclear weapons? Forty minutes went by 
between the beginning and the end of 
this incredible series of errors-which 
would have given an enemy all of the 
time he needed to devastate this coun
try. A complete and thorough investi
gation is needed to determine what needs 
to be done so that a repetition will not 
occur. In retrospect, it is probably a good 
thing that this false emergency occurred, 
because it revealed carelessness and in
eptness all along the line. The country 
should have been made painfully aware 
that not only the military blundered, but 
also that many radio and television sta
tions are obviously not prepared to play 
the role expected of them in any warning 
system. It is urgent that the warning 
system be revamped in whatever way is 
necessary to make it fail-safe. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Pres

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
Senate go into executive session to con
sider a nomination on the Executive 
Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The nom
ination on the Executive Calendar will 
be stated. 

UPPER GREAT LAKES REGIONAL 
COMMISSION 

The legislative clerk read the nomina
tion of Thomas F. Schweigert, of Michi
gan, to be Federal Cochairman of the 
Upper Great Lakes Regional Commis
sion. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BYRD of West Virginia. Mr. Pres

ident, I move that the Senate resume 
the consideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg
islative business. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that on 
tomorrow, immediately following the 
approval of the Journal, if there is no 
objection, and the recognition of the 
majority and minority leaders under the 
standing order, there be a period not to 
exceed 15 minutes for the transaction of 
routine morning business, with state
ments therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATORS TOMORROW 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that, 
on tomorrow, at the close of the 15-
minute period for the transaction of 
routine morning business, the Senator 
from Arkansas (Mr. McCLELLAN) be 
recognized for not to exceed 15 minutes; 
that he be followed by the able Senator 
from Maryland (Mr. MATHIAS) for not 
to exceed 15 minutes; and that Mr. 
MATHIAS be followed, under the order of 
last Friday, by the Senator from Tilinois 
(Mr. PERCY) , who will not speak be
yond 12 o'clock meridian. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 



February 22, 1971 CONGRESSIONAL RECORD-SENATE 3401 
COMMUNICATIONS FROM EXECU

TIVE DEPARTMENTS, ETC. 
The PRESIDENT pro tempore laid be

fore the Senate the f'Ollowing letters, 
which were referred as indicated: 
REPORT ON SECTION 501, PUBLIC LAW 91-305 

A letter from the Director, Office of Man
agement and Budget, reporting, pursuant to 
law, on the operation of section 501 of Pub
lic Law 91-305, the Second Supplemental 
Appropriations Act, 1970; to the Committee 
on Appropriations. 
PROPOSED TRANSFER OF USS PORTAGE TO AN 

AMERICAN LEGION POST 
A letter from the Assistant Secretary of the 

Navy (Installations and Logistics), trans
mitting, pursuant to law, notice of the pro
posed transfer of the escort ship U.S.S. 
Portage (PCE-902) to the Nunan-Slook Post 
338, American Legion, Havertown, Pa.; to the 
Committee on Armed Services. 
PROPOSED LEGISLATION INCREASING THE AU

THORIZATIONS FOR COMPREHENSIVE PLAN
NING GRANTS AND OPEN-SPACE LAND GRANTS 
A letter from the Secretary of Housing and 

Urban Development, transmitting a draft of 
proposed legislation authorizing $50 million 
for the comprehensive planning grant pro
gram and an additional $100 million for the 
open space land program (with an accom
panying paper); to the Committee on Bank
ing, Housing and Urban Affairs. 

PROPOSED AMENDMENT TO CONCESSION 
CONTRACT 

A letter from the Under Secretary of the 
Interior, transmitting, pursuant to law, a 
proposed amendment to the concession con
tract under which the S. G. Leoffier Co. wlll 
be authorized to continue to operate golf 
courses and provide related facUlties and 
services for the public within the Washing
ton, D.C., metropolitan area (with an accom
panying paper); to the Committee on In
terior and Insular Affairs. 

REPORT ON RECOMMENDATION ON CLAIM OF 
FERRIS CORP. 

A letter from the Acting Comptroller Gen
eral of the United States, reporting, pur
suant to law, the recommendation concern
ing the claim of the Ferris Corp. against the 
United States (with an accompanying 
paper); to the Committee on the Judiciary. 

PETITIONS AND MEMORIALS 

Petitions and memorials were laid be
fore ifihe Senate and referred as indicated: 

By the PRESIDENT pro t empore: 
A resolution of the 11th Guam Legislature; 

to the Committee on Armed Services : 
"RESOLUTION No. 59 

"Resolut ion relative to requesting t he Presi
dent and Congress of the United States to 
consider the establishment of a National 
Guard unit for the territory of Guam 
"Be it resolved by the Legislature of t he 

Territory of Guam: 
"Whereas, the old Guam militia, so active 

in Pre-World War II days, has been dormant 
for the last decade; and 

"Whereas, the Governor's authority with 
respect to calling upon the Armed Forces 
of the Ur.ited States in the event of an emer
gency causes a certain disquiet in that it is 
limited to requesting assistance, which as
sistance 'may be given' at the discretion of 
such Armed Forces; and 

"Whereas, there is thus available to the 
Governor no immediate military force in the 
event of emergencies requiring such a force; 
and 

"Whereas, evecy state of the union and 
most of the territories have at their dis
posal National Guard units which serve as 

state militia in the event of emergencies, and 
which provide an opportunity for the men 
composing the various National Guard units 
to participate in military training and to pre
pare for their nation's defense in times of 
need; and 

"Whereas, the Legislature has determined 
that it is in the best interest of this territory 
t hat a National Guard unit be established; 
now therefore be it 

"Resolved, that the President and Congress 
of the United States be and they are hereby 
respectfully requested to consider the estab
lishment of a National Guard unit in the ter
ritory of Guam; and be it further 

"Resolved, that the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there
after translnitted to the President of the 
United States, to the President of the Senate, 
to t he Speaker of the House of Representa
tives, to the Chairmen, Committees on In
t erior and Insular Affairs, U.S. Senate and 
House, to Guam's Washington Representa
t ive, to the Secret ary of the Interior, t o the 
Secretary of Defense, to the Secretary of the 
Army, to the Secretary of the Navy, and to 
the Governor of Guam." 

Resolutions of the Commonwealth of 
Massachusetts to the Committee on Foreign 
Relations: 
''RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES To PROTEST TO NORTH 
VIETNAM THE MISTREATMENT OF AMERICAN 
PRISONERS OF WAR 
"Whereas, There are over sixteen hundred 

members of the armed forces of the United 
States listed as prisoners of war or missing in 
action and many missing in action may be 
in prison camps, and more than two hundred 
of them have been held more than three and 
one half years, longer than any United States 
serviceman was held prisoner in World War 
II; and 

"Whereas, North Vietnam has shown itself 
to be very sensitive to public opinion in the 
United States. It would be very useful to 
let North Vietnam see something of the unity 
and the impatience of the American people 
over the long standing proven mistreatment 
of said servicemen in North Vietnam prison 
camps; therefore be it 

"Resolved, That the General Court of 
Massachusetts respectfully urges the Con
gress of the United States to protest to 
North Vietnam the mistreatment of United 
States prisoners of war held in North 
Vietnam; and be it further 

"Resolved, That a copy of these resolutions 
be sent forthwith by the State Secretary to 
the President of the United States, to the 
presiding officer of each branch of Congress 
and to the members thereof from this Com
monwealth." 

A concurrent resolution of the Legislature 
of the State of New York; to the Committee 
on Foreign Relations: 

"RESOLUTION No. 27 
"Concurrent resolution of the Legislature of 

the State of New York memorializing Con
gress to use all means to persuade the So
viet Union to change its oppressive policies 
towards Soviet Jewry 
"Whereas, persons of Jewish faith residing 

in the Soviet Union have long suffered per
secution, oppression, and discrimination in 
their dally lives at the hands of the govern
ment of that country; and 

"Whereas, the authorities in the Soviet 
Union have suppressed, discouraged and pre
vented the free expression of Jewish educa
tion and culture, and have deprived Soviet 
Jews of the opportunity of worshipping free
ly and in accordance with the traditions of 
their age-old faith; and 

"Whereas, the Soviet Union has consist
ently denied the right of Jewish people to 
emigrate from that country to Israel, the be
loved country of their forefathers, or to any 

country of their choosing, and in fact the 
Soviet Union has continuously prohibited 
and blocked each and every attempt made 
by Jewish persons to so ellligrate; and 

"Whereas, recently eleven persons, nine of 
whom were Jewish, were convicted and sen
tenced to extremely harsh punishment for 
allegedly making plans to hijack a Soviet 
airliner in an effort to emigrate from the 
Soviet Union; 

"Resolved (if the Assembly concur), that 
t he Legislature of the State of New York 
respectfully, yet firmly, urge and memo
rialize the Ninety-Second Congress of the 
United States to m anifest our country's posi
tion as the guardian of the traditions of lib
ert y and justice for all, the dignity of all 
mankind, and the freedom of worship, by 
taking such affirmative action as will tend to 
persuade the Soviet Union to revise it s offi
cial policies in the following manner: 

"(a) to terlninate its pract ice of denying 
Soviet Jewry of the opportunity of worship
ing in a free manner and in accordance with 
age-old Jewish traditions; 

" (b) to permit Jewish persons to emigrate 
freely from t he Soviet Union to Israel or t o 
any country of their choice without restric
tion or limit ation; and 

" (c) to reexamine and reconsider the 
harshness of the penalties recently imposed 
on the eleven persons sentenced in a 
Leningrad court for allegedly making plans 
to hijack a Soviet a.irllner, and to consider 
the possibility of permitting such persons t o 
emigrate to Israel; and be it further 

"Resolved (if the Assembly concur), that a 
copy of this resolution be spread upon the 
journal, and that the Secretary of the Senate 
transmit properly authenticated copies of 
this resolution to the President of the Sen
ate of the United States, to the Speaker of 
the House of Representatives, to the two 
United States Senators from New York State, 
and to each member of the House of Repre
sentatives from New York State." " 

A concurrent resolution of the Legislature 
of the State of Mississippi; to the Committee 
on Interior and Insular Affairs: 

"HOUSE CONCURRENT RESOLUTION No. 69 
"A concurrent resolution memorializing the 

Congress of the United States to enact ap
propriate legislation providing for the early 
completion of the Natchez Trace National 
Parkway 
"Whereas, the Natchez Trace National 

Parkway is among the major scenic, tourist 
and historical attractions of the State of Mis
sissippi; and 

"Whereas, although some 311 Iniles of the 
Natchez Trace have been completed, there 
remains some 133 miles to be constructed; 
and 

"Whereas, in the year 1970, the Natchez 
Trace attracted some 10,451,011 visitors and 
was utilized by some 3,732,503 motor vehi
cles; and 

"Whereas, the timely completion of con
struction of the Natchez Trace National 
Parkway project by the United States De
partment of Interior will redound to the 
economic, recreational and educational 
benefit of the State of Mississippi and of 
surrounding states: 

"Now, therefore, be it resolved by the House 
of Representatives of the State of Mississippi, 
the Senate concurring therein, That we do 
hereby memorialize the Congress of the 
United States to take immediate and pur
poseful action in enacting such appropriate 
legislation which would insure the early com
pletion of the Natchez Trace Natiomil -Park
way from Natchez, Mississippi, to Nashvllle, 
Tennessee. .. ,_ 

"Be it further resolved, That copies of this 
resolution be forwarded by the Clerk of the 
House of Representatives to the President of 
the United States Senate, the Speaker of the 
United States House of Representatives and 
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to each member of the Mississippi Congres
sional Delegation." 

A resolution of the Legislature of the State 
of Washington; to the Committee on the 
Judiciary: 

"RESOLUTION No. 71-11 

"Whereas, The American's Creed, drafted by 
William Tyler Page in 1917, condenses into 
one hundred words the concepts which have 
made America great, and for which America 
stands; and 

"Whereas, During 1970 the Governor of the 
State of Washington and the Mayor of the 
City of Seattle, respectively, proclaimed 
periods during which the American's Creed 
should be recognized and studied; and 

"Whereas, It is fitting that the attention 
of all Americans be focused on the American 
Creed, and that all Americans be ur~d to 
study it; 

"Now, therefore, be it resolved, That the 
House of Representatives requests that the 
President and the Congress of the United 
States of America declare an American Creed 
Week, during which all citizens may be en
couraged to examine, study and abide by the 
tenets of the American Creed. 

"Be it further resolved, That copies of 
this Resolution be immediately transmitted 
by the Chief Clerk of the House of Repre
sentatives to the Honorable Richard M. 
Nixon, President of the United States, the 
President of the United States Senate, the 
Speaker of the House of Representatives, and 
each member of Congress from the State of 
Washington." 

A resolution of the Legislature of the State 
of South Carolina; to the Committee on 
Public Works: 

"HOUSE RESOLUTION 
"A House resolution memorializing Congress 

to enact suitable legislation directing the 
United States Army Corps of Engineers to 
cease blasting stumps in Lake Hartwell 
and Clark's Hill reservoir located in the 
northwest portion of South Carolina 
"Whereas, the United States Army Corps 

of Engineers has been blasting stumps in 
Lake Hartwell and Clark's Hill Reservoir 
which are located in the northwest portion 
of South Carolina; and 

"Whereas, these stumps are located in the 
coves and channels of the lakes and are situ
ated in the habitat and feeding grounds for 
many of the fish in the lakes; and 

"Whereas, such areas furnish the most de
sirable fishing on the lakes; and 

"Whereas, the tremendous explosions are 
not only destroying the habitat of these fish 
which was engineered into the plans of the 
lakes to provide desirable fishing during all 
months of the year for one of South Caro
Una's largest sporting industries; and 

"Whereas, we are at a time in our history 
where there is great interest in preserving our 
fish and game; and 

"Whereas, it is inconceivable that the 
Corps of Engineers would deliberately com
mit acts which are not only destroying the 
habitat and feeding grounds, and killing 
large numbers of existing fish in the lake, but 
render no benefit whatsoever to the great 
majority of the people of South Carolina: 
Now, therefore, 

"Be it resolved by the House of Representa
tives of the State of South Carolina: That 
Congress be memorialized to enact suitable 
legislation directing the United States Corps 
of Engineers to cease blasting stumps in Lake 
Hartwell and Clark's Hill Reservoir which are 
located in the northwest portion of South 
Carolina." 

A resolution adopted by the Lithuanian 
Council of Miami, Miami, Fla., demonstrat
ing against the continued colonization and 
oppression of Lithuania, Latvia and Estonia; 
to the Cominittee on Foreign Relations. 

A petition, signed by sundry citizens of the 
State of Ohio, praying for a reversal of cer
tain Supreme Court decisions; to the Com
mittee on the Judiciary. 

BILLS INTRODUCED 
The following bills were introduced, 

read the first time, and, by unanimous 
consent, the second time, and referred 
as indicated: 

By Mr. DOMINICK: 
S. 891. A bill to amend the Federal Em

ployees Health Benefits Act so as to put 
individual practice prepayment plans on 
an equal basis with other types of Fed
eral employees health benefits plans. Re
ferred to the Committee on Post Office 
and Civil Service. 

Mr. DOMINICK. Mr. President, I in
troduce for appropriate reference a bill 
to amend section 4 of the Federal Em
ployees Health Benefits Act, Public Law 
89-544. Section 4 of the Federal Employ
ees Health Benefits Act describes four 
basic types of health benefit plan for 
which the Civil Service Commission may 
contract to provide medical coverage 
for Federal employees: One, service 
benefit plans; two, indenmity benefit 
plans ; three, employee organization 
plans; and four , comprehensive medical 
plans. Two types of "comprehensive 
medical plans" are authorized--group 
practice prepayment plans and indi
vidual practice prepayment plans. 

With respect to individual practice 
prepayment plans, the act limits the 
organizations which may contract with 
the Civil Service Commission to those 
which have successfully operated similar 
plans. The portion of the act dealing with 
comprehensive medical plans provides: 

(4) COMPREHENSIVE MEDICAL PLANS.-
(A) GROUP-PRACTICE PREPAYMENT PLANS.

Group-practice prepayment plans which offer 
health benefits of the types referred to by 
section 8904 ( 4) of this title, in whole or in 
subst antial part on a prepaid basis, with pro
fessional services thereunder provided by 
physicians practicing as a group in a com
mon center or cent ers. The group shall in
clude physicians representing at least three 
major medical specialt ies who receive all or 
a substantial p art of their professional in
come from t he prepaid funds. 

(B ) INDIVIDUAL-PRACTICE PREPAYMENT 
PLANS.-Individual-prac";ice prepayment 
plans which offer health services in whole 
or substantial part on a prepaid basis, with 
professional services thereunder provided by 
individual physicians who agree, under cer
tain conditions approved by the Commission, 
t o accept the payments provided by the plans 
as full payment for covered services given 
by them including, in addition to in-hospital 
services, general care given in their offices 
and the patients' homes, out-of-hospital 
diagnostic procedures, and preventive care, 
and which plans are offered by organiza
tions which have successfully operated simi
lar plans before approval by the Commission 
of t he plan in which employees may enroll. 

The Civil Service Commission has con
strued the "successful experience" re
quirement to require 1 year of prior 
experience with a plan where: First, indi
vidual physicians agree to accept pay
ments on a prepaid basis as full payment 
for covered services, and second, the indi
vidual physicians bear the risk in the 
event that the costs of providing covered 
medical services exceed the prepayments. 
Thus, organizations with experience 
operating plans underwritten by insur
ance companies have been ruled ineligi
ble by the Commission on the ground 
that this second criterion was not met. 
To my knowledge, only the Government 
requires that the participating physicians 

themselves bear the risk that costs of 
medical services covered by an individ
ual-practice prepayment plan may ex
ceed prepayments. For that reason, most 
non-government, individual-practice, 
prepayment-type plans are underwritten 
by insurance companies, so that the in
dividual physicians do not bear this risk. 
The result is that few organizations are 
able to meet the experience requirement 
of the statute as construed by the Civil 
Service Commission. 

This situation is well illustrated by the 
unsuccessful efforts of a medical founda
tion in Colorado to qualify to provide 
medical services to Federal employees in 
the Denver area through an individual
practice prepayment plan. The Metro
politan Denver Foundation for Medical 
Care was formed in 1968 by local county 
medical societies covering the Metro
politan Denver area. The foundation was 
formed to provide a means for controlling 
the rapidly increasing cost of medical 
care. 

The basic method used by the founda
tion is to obtain commitments from 
physicians to accept as their full fee for 
services rendered that amount paid to 
them by the foundation. Thus, a sub
scriber to a foundation-sponsored plan 
is assured that his monthly premium 
payment will in fact, take care of all his 
medical expenses. The foundation con
trols the cost of medical care by review
ing all statements sent to it by member 
physicians to see if they have provided 
any unnecessary care, or have duplicated 
any services. Member physicians will not 
be paid for services determined by the 
foundation to be unnecessary. 

The foundation will also pay the bills 
of nonmember physicians who do not 
subject themselves to the review pro
cedures of the foundation, but will be 
paid on a scale which is somewhat less 
than the maximum available to member 
physicians, and the patient who goes to 
a nonmember physician will have 
no guarantee that the physician's bill 
will not be in excess of the amount re
ceived from the foundation. Therefore, 
the subscribing patient has the freedom 
to go to any physician he chooses, 
whether or not the physician is a mem
ber of the foundation, provided that he 
is willing to bear the additional cost 
which he may incur by choosing a non
foundation physician. This type of plan 
has worked well in California, and is 
succeeding in holding down medical 
costs, while providing medical care with
out interfering with the physician-pa
tient relationship. 

Another approach to the problem of 
medical costs has been the closed panel 
or group practice. Here, a relatively small 
number of physicians practice together 
and offer to provide all of a subscriber's 
medical needs for a fixed monthly pay
ment. In this situation, the subscriber 
can only go to those physicians who are 
members of the group. 

Of course, the number of physicians 
in such a group is much smaller than 
those in an individual-practice type plan 
similar to the Metropolitan Denver Foun
dation's. Group practices also discourage 
unnecessary or duplicative medical treat
ment, and have also been successful in 
reducing the cost of medical care in Cali-
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fornia. The Kaiser Foundation is, of 
course, the best known of these. 

In 1969, Kaiser organized a new non
profit corporation in Denver, and within 
a few months applied for and received 
the approval of the Civil Service Com
mission to provide prepaid health care to 
Federal employees in the Denver area. 
This nonprofit corporation was an entire
ly separate entity from the Kaiser plans 
in California, and had no experience 
operating in Colorado prior to the ap
proval. 

The Metropolitan Denver Foundation 
was organized, as I stated earlier, in 
1968. Since that time, the foundation 
had sponsored prepaid health care plans. 
Those plans were similar to an individ
ual-practice prepayment plan which 
would be provided to Federal employees 
under the Federal Employees Health 
Benefits Act. The difference was that the 
risk of actual medical costs exceeding 
prepayments was borne by a private in
surance carrier. Under the act, the foun
dation would contract with the Govern
ment directly, and the individual physi
cians would bear the risk. But the foun
dation was exercising the same cost
control function it would exercise under 
a contract with the Government, and its 
member physicians were providing their 
services in the same fashion. 

The foundation also applied to the 
Civil Service Commission for approval 
to provide an individual-practice prepaid 
health care plan to Federal employees 
in the Denver area. Its application was 
rejected on the ground that the ''suc
cessful experience" requirement of the 
statute had not been satisfied. The Com
mission felt that the foundation's ex
perience in sponsoring prepaid plans did 
not apply because the individual physi
cians did not bear the risk in the event 
that actual medical costs exceeded the 
prepayments. 

The successful experience require
ment applies only to individual-practice
prepayment plans. There is no such re
quirement with respect to group-practice 
prepayment plans. This bill would put 
individual practice plans on a.n equal 
basis with group-practice plans by elim
inating the experience requirement. 
There are several reasons why this 
should be done. 

First, I do not think Congress intended 
to discriminate in favor of group-practice 
plans. The Congressional Research Serv
ice has prepared an excellent memoran
dum on the legislative history of the Fed
eral Empbyees Health Benefits Act, and 
I ask unanimous consent that it be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. DOMINICK. As indicated in that 

memorandum, when the bill which was 
later enacted as the Federal Employees 
Health Benefits Act was reported out of 
the House Post Office and Civil Service 
Committee-House Report 86-957-it re
quired both group- and individual-prac
tice prepayment plans to have 5 years 
of prior successful experience. Before the 
bill was taken up in the House, it was 
changed. The experience requirement 
was eliminated as to group plans. The 

section dealing with individual-practice 
plans was revised to delete the 5-year re
quirement, but the experience require
ment presently in the statute was re
tained. 

Mr. President, nothing in the hearings, 
committee reports, or floor debate on the 
bill reveals why it contained an experi
ence requirement for individual-practice 
plans but not for group plans. 

There was no indication that any of 
the specified types of plans was favored 
over another. In fact, the point was made 
in the hearings that competition among 
the various types of plans would result 
in better employee benefits and lower 
medical costs. 

Apart from whether the unequal treat
ment of group- and individual-practice 
plans in the statute was intended or in
advertent, I think they should now be put 
on equal footing in competing to provide 
medical benefits to Federal employees. 
From the standpoint of guaranteeing 
good health benefits to Federal employ
ees, there is no apparent reason why an 
experience requirement should be neces
sary for individual-practice plans, but 
not for group-practice plans. Individual
practice prepayment plans have many of 
the advantages of group-practice plans 
without the disadvantage of restricting 
the subscribing patients' choice of physi
cians. Many prefer to have the freedom 
of choosing individual physicians for 
their medical care rather than being con
fined to a group of specialists practicing 
together. 

In fact, a majority of the medical pro
fession objects to group practices because 
they limit the patient's choice of a physi
cian, and because they feel that the phy
sicians in this case are really employed 
by the corporation rather than by the 
patient, and that this is an interference 
with the doctor-patient relationship. 
Under either type of plan, a subscribing 
patient is assured that his prepayment 
will cover the full cost of medical serv
ices provided by a member physician. 
Both types of plans contain strong incen
tives for keeping medical costs down 
through emphasis on preventive care and 
curtailment of unnecessary hospitaliza
tion. 

Mr. President, in my opinion, it makes 
sense to increase the availability of these 
kinds of health benefits to Federal em
ployees. This is particularly true at a 
time when medical costs are rising and 
we are looking for innovative methods of 
improving our Nation's health care. 

EXHmiT 1 
THE LmRARY OF CONGRESS, 

Washington, D.C. 
To Han. PETER H. DOMINICK. 
From Education and Public Welfare Division. 
Subject: Legislative history of a provision 

pertaining to the contract authority of 
the Federnl Government with respect to 
individual practice prepayment health 
insurance plans administering the Fed
eral Employees Health Benefits programs 

This is in reply to a request from your 
staff for a review of the legislative history 
of a provision found in 5 U.S.C. 8903, which 
defines which health benefits plans are quali
fied to enter into contracts with the Civll 
Service Commission to administer a portion 
of the Federal Employees Health Benefits 
program. 

Reference is made to your letter of Octo
ber 9, 1969 and the attachments from the 

Civil Service Coilliilission and a representative 
of the Metropolitan Denver Foundation for 
Medical Care. Your letter and the attach
ments note that under 5 U.S.C. 8903, the Civil 
Service Commission may contract with or 
approve four type of health benefit plans for 
purposes of administering the Federal Em
ployees Health Benefits Act. Among the four 
categories of approved plans are (1) service 
benefit plans, (2) indemnity benefit plans, 
(3) employee organization plans, and (4) 
comprehensive medical plans. The last 
grou~omprehensive medical plans may in
clude either (a) group practice prepayment 
plans or (b) individual-practice prepayment 
plans. However, with respect to individual
practice prepayment plans, the Civil Service 
Commission may enter into contracts only 
if such plans "have successfully operated 
similar plans before approval by the Com
mission of the plan in which employees may 
enroll." 

The Metropolitan Denver Foundation for 
Medical Care, which was specifically incorpo
rated for purposes of administering such a 
program, has not had such experience and 
the Foundation's application to the Civil 
Service Commission has been turned down on 
the grounds that this provision found in 5 
U.S.C. 8903 prevents the Commission from 
making such a contract, even though it does 
not appear the Commission questions the ca
pability and resources of the Foundation to 
meet proposed contract responsib111ties. 

BACKGROUND 

As you know, throughout much of the 
1950's, several efforts were made to estab
lish a. health insurance program for F'ederal 
workers. A number of hearings on specific 
proposals as well as studies were made on the 
pros and cons of different programs. In 1959, 
legislation in the form of S. 94, introduced 
by Senator Richard Neuberger and others, 
would establish such a. Federal employees 
health insurance program. 

SENATE ACTION 

Hearings on S. 94 were held on April 15, 
16, 21, 23, 28 and 30, 1959. As introduced, the 
measure would have permitted the Govern
ment to contribute toward the cost of health 
insurance of an employee who enrolls for 
himself or for his dependents in one of four 
basic health inSurance plans, including 
group practice prepayment programs. How
ever, no reference was made to individual 
practice prepayment programs (see Hearings 
before the Senate Committee on Post Office 
and Civil Service; pages 10-20). Both the em
ployee groups and the group-practice or
ganizations strongly supported measures 
which would enable them to participate in 
any Federal employee program. 

On June 12, 1959, a revised proposal, S. 
2162 (known as the Johnston-Neuberger b111) 
was introduced and ultimately reported 
favorably with amendments by the Senate 
Committee on Post Office and Civil Service 
(see Senate Report No. 468; 86th Congress, 
1st Session; July 2, 1959). The legislation, as 
sent to the entire Senate, retained the "free
dom of choice of plans" provision permitting 
employees to elect from among a service type 
of program at least National in scope, a Na
tional cash indemnity plan, group practice 
plans Wlhere rthey existed, and employee or
ganization plans. Once again, no reference 
was made to the individual practice prepay
ment programs. Plans interested in partici
pating, of course, had to satisfy the other 
requirements set out in the b111 as reported. 

On July 16, 1959, the Senate approved the 
b111 by a vote of 81 to 4 and sent it to the 
House of Representatives. As passed by the 
Senate, the measure contained the following 
definition of "group practice prepayment 
plans:•• 

"Group practice prepayment plans which 
offer health services in whole or in substan
tial part on a prepaid basis, with profes
sional services thereunder provided by phy
sicians practicing as a group in a common 
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center or centers. Such a group shall include 
physicians qualified in at least three major 
medical specialties and receive all or a sub
stantial part of its income from prepaid 
funds." 

No reference to individual practice plans 
was made in the measure. 

HOUSE ACTION 

S. 2162, as passed by the Senate was re
ferred to the House Committee on Post Of
fice and Civil Service on July 20, 1959. This 
Committee immediately began hearings on 
the bill and other similar measures, with 
testimony taken on July 21, 23, 28 and 30 
and August 4, 5, 6, 7, 11, 12, 13 and 14, 1959. 

The first indication that a change in the 
kinds of plans which could participate would 
be made was offered in the testimony of Ar
thur H. Harlow, Jr., President of Group 
Health Insurance of New York (see Hearings 
before the House Committee on Post Office 
and Civil Service; pages 181-85). G.H.I., as 
an individual-practice plan, Mr. Hatrlow 
noted, could not provide coverage for Federal 
workers under provisions of the Senate
passed bill: 

"I believe GHI offers the kind of insurance 
the Federal Government wants to give its 
employees a chance to choose. . . . The bill 
as drawn, however, limits choices for Federal 
employees to one Government-wide service 
benefit plan, one Government-wide indem
nity plan, employee organization plans, and 
local group practice prepayment plans. It 
thus leaves out GHI, which is not a group 
practice plan." 

Although Mr. Harlow had appeared before 
the Senate Committee on S. 94, the distinc
tions in the plans had not been made at that 
time. Therefore, no opposition to the listing 
of types of plans was made before the House 
began its examination. 

The Chairman of the Committee, after ask
ing for clarification of Mr. Harlow's point 
asked: Why can you not qualify under the 
bill? Mr. Harlow answered: 

"Because we are not a group practice plan. 
Group practice plans require that you go to a 
group of doctors operating from some local, 
common office. We do not make any such 
requirement. We are a free choice plan." 

The Chairman then asked if GHI had an 
amendment to offer to permit the organiza
tion to participate under the proposed pro
gram. Mr. Harlow said he did and suggested 
that a fifth category of plans be added-local 
or area service benefit plans. The definition 
is significantly different from the definitions 
of the other plans in that GHI proposed that 
local or area service benefit plans be per
mitted to participate "Provided, That the 
carrier offering the plan must have provided 
health services under a health benefits plan 
for a period of at least five years." 

The first direct proposal to add two parts 
to the prepayment type of plans was offered 
by the Chairman of the Civil Rights Commis
sion, Roger Jones, in testimony before the 
Committee on August 12, 1959 (see Hearings: 
beginning on 394). Mr. Jones informed the 
Committee that the Commission proposed to 
add the following amendment: 

"(b) Individual Practice Prepayment 
Plan-Individual practice prepayment plan 
which offer health services in whole or in 
substantial part on a prepaid basis, with pro
fessional services thereunder provided by in
dividual physicians who agree that under 
certain conditions to accept the payments 
provided by the plan as full payment for cov
ered services rendered by them, including in 
addition to in-hospital services general care 
rendered in their offices and the patient's 
homes, out of hospital diagnostic procedures 
and preventive care, and which plan shall 
have been in operation at least five years." 
(Emphasis not in original.} 

One of the members of the Committee 
asked: "What group would that cover ... 
Who are you aiming at with that language?" 
The Civil Service Commission Chairman 
answered: 

"Well, the big one that we are aiming 
at is the organization which has already 
testified before the committee, the so-called 
Group Hospitalization, Inc. of New York, 
which is a very large plan ... We are in
formed that there are other individual prac
tice plans of this type. There is the . . ." 

The Commission Chairman thereupon 
listed a number of other individual prac
tice plans which might wish to participate 
in the program. One member asked whether 
such plans would meet the existing defini
tions, and the Chairman replied that they 
would not unless this change were incor
porated. 

In short, it seems that the requirement 
that individual practice plans have some 
experience with health benefit programs 
came originally from the largest of such 
plans itself and from Mr. Harlow of GHL. 
The Administration, although modifying the 
amendment somewhat, went along with the 
five-year requirement. Neither Mr. Harlow, 
nor the Government witnesses explained 
why the experience requirement was deemed 
necessary in the first place (although Gov
ernment witnesses were concerned about 
the proliferation of participants which 
would increase administrative problems for 
the Civil Service Commission). 

On August 20, 1959, the House Commit
tee reported the bill favorably to the House 
(Report No. 957, 86th Congress, 1st Session). 
The new version of S. 2162 struck all after 
the enabling clause of the Senate blll, sub
stituting the Committee's revision. In the 
revision, the language defining individual
practice prepayment plans is nearly identi
cal to the language proposed by the Chair
man of the Civil Service Commission, the last 
clause now reading: 

. . . and which plans are offered by or
ganizations which have operated such plans 
for at least five years immediately preceding 
approval by the Commission of the plan in 
which employees may enroll. 

It is significant to note, however, that 
the House Committee bill now also con
tained the same five-year requirement for 
group practice plans as for individual-prac
tice plans. In other words, as reported, the 
measure applied a specific experience re
quirement to both classes of comprehensive 
medical plans. 

Between the time the bill was reported and 
the time it was taken up by the House, 
ohanges were made in Sec. 4 of the bill 
which defined the types of plans with which 
the Commission might enter into contracts. 
We can find no record of when such changes 
were made, or under what circumstances. We 
a~e, however, looking into the parliamentary 
crrcumstance under which such a change 
might be made. 

In any event, the measure was brought up 
in the House on September 1, 1959 (see Oon
gressional Record; Part 14, Vol. 105; page 
17549 and following) with two significant 
changes from the standpoint of Mr. Spelts' 
request. First, the definition for group-prac
tice prepayment plans had been revised by 
deleting the language requiring any experi
ence (see previous pe.ragraph). The defini
tion for individual-practice also was revised 
to eliminate the 5-year requirement, but 
retained a prior experience requirement a.s 
indicated below: 

. . . and which plans are offered by orga
nizations which have successfully operated 
such plans prior to approval by the Com
mission of the plan in which employees may 
enroll. (italics not 1n original) 

No discussion was offered to account for 
the changes, nor was any question asked 
during House consideration of the measure 
which passed by a vote of 383 to 4. The Sen
ate reconsidered the measure and concurred 
with amendments on September 10, 1959, 
although the amendments did not pertain 
to the plans definitions section of the bill. 
The House accepted the Senate changes in 
the legislation, and the legislation became 

Public Law 86-382, the Federal Employees 
Health Benefits Act of 1959 on September 26, 
1959. 

In the absence of public statements a.s to 
why the House bill was modified to change 
the plans definitions section of the Act, we 
c-an not document the rationale of the spon
sors to support the need for an experience 
requirement for individual-practice plans or 
to justify the omission of such a requirement 
in the case of group practice plans. 

SUMMARY-1959 DEVELOPMENTS 

It can be argued that 5 U.S.C. 8903(4) (B) 
discriminates unjustly in favor of group
practice plans which, though lacking in any 
"suocessful operations" prior to Commission 
approval may otherwise enter into contracts, 
if qualified in all other respects. 

From the previous discussion, it appears 
that the House Committee intended, in thf 
bill as reported, that the experience require
ment apply to both prepaid types of plans. 
However, as described, although the speci
ficity of 5-years was dropped, the successful 
experience requirement was retained in the 
case of individual-practice plans. Neverthe
less, it also appears that the experience re
quirement itself was first suggested by the 
spokesman of the largest of such plans and 
agreed to by the Commission when it pro
posed the division of the comprehensive plans 
into two sub-groups. 

By way of background, it should be noted 
that throughout the hearings process two 
major administrative concerns were constant
ly discussed. First, Committee members, em
ployee groups, and of course the group-prac
tice, individual-practice, and employee-plan 
representatives argued for broad involvement 
by all kinds of plans. The argument was fre
quently made that this would assure compe
tition among the plans proposing to admin
ister the program with better employee bene
fits and lower costs. Second, however, the 
Commission expressed great concern about 
plan proliferation, indicating that by permit
ting too many plans to become lnvolved 
would create an administrative "nightmare" 
and most likely increase costs of .:>perating 
the program. By expanding the list of the 
types of plans which could qualify for par
ticipation, it might be argued that the first 
objective was met. By placing an experience 
requirement, some might argue that the sec
ond objective was satisfied. 
CONGRESSIONAL PRECEDENT FOR CHANGING THE 

EXPERIENCE REQUIREMENT 

As you will recall from the preceding dis
cussion, the original 1959 Act provided that 
four types of plans could be eligible for par
ticipation in the health benefits program. 
The third class was the "employee organiza
tion plan." As enacted, the 1959 law estab
lished the following definition for such plans: 

Employee organization plans which offer 
benefits of the types referred to in section 
5(3) which are sponsored or underwritten, 
and are administered, in whole or in substan
tial part, by employee organizations, which 
are available only to persons (and members 
of their families) who at the time of enroll
ment are members of the organization, and 
which on July 1, 1959, provided health bene
fits to members of the organization. 

The effect of this provision was to require 
that only employee plans which had been in 
operation for at least one year before the 
effective date of the program could qualify 
for participation. In 1963, the Congress moved 
to eliminate this provision which prevented 
plans which did not exist or did not apply 
within the prescribed time limits imposed by 
Public Law 8~82. Public Law 88--59 (H.R. 
1819), July 6, 1963, struck the words: "and 
which on July 1, 1959, provided health bene
fits to members of the organization." 

The language of one of the Committee re
ports on H.R. 1819 may be helpful to you, in 
the event you propose to modify the current 
restrictions imposed on new individual
practice prepayment plans as proposed by 
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the Denver medical group. Senate Report No. 
251, 88th Congress, 1st Session, notes that: 

The restrictive language of the original 
measure was never intended, in the view of 
the committee, to provide any employee 
group with a. membership recruitment and 
retention advantage over any other. This bill 
would eliminate the requirement that em
ployee organization plans have been in op
eration on July 1, 1959, and it would permit 
any employee organization to apply for ap
proval of its health-benefit plans between the 
date of enactment and December 31, 1963 ... 
It is the Committee's view that any inequity 
resulting, however unintentionally, as be
tween various employee organizations, ought 
to be remedied. 

In short, the Congress authorized plans 
which had since come into existence, or 
otherwise sought to apply for participation, 
to apply to the Commission without the re
quirement of experience prior to the date set 
out in the legislation for filing of such appli
cations (prior to January 1, 1964). As you 
will note, the filing deadline requirement is 
still contained in 5 U.S.C. 8901 (8) for em
ployee organizations, while 5 U .S.C. 8903 (3) 
contains no experience requirement on em
ployee organization plans, which satisfied 
that filing date. It may be that a similar ap
peal to the Congress for eliminating the ex
perience requirement would be appropriate 
for individual-practice plans which have a 
desire to apply for Commission approval and 
meet all other requirements established by 
the Commission for such plans, except that 
required by the last clause found in 5 U.S.C. 
8903(4) {B). 

We hope this informa.tion is helpful, and 
if we can be of further assistance, please let 
us know. 

GLENN MARKUS. 

By Mr. SAXBE: 
S. 892. A bill to provide for the de

velopment and conduct of a program de
signed to determine the proficiency of 
individuals to perform health-care serv
ices for which payment may be made 
under the insurance program established 
by title XVlli of the Social Security Act 
and under State programs established 
pursuant to title XIX of such act. Re
ferred to the Committee on Finance. 

Mr. SAXBE. Mr. President, today I 
am introducing a proposal which will 
set up a testing program for determining 
the proficiency of health-care personnel 
who have been disqualified under cur
rent Federal regulations. 

Under the present ruling, skilled nurs
ing homes participating in medicaid, 
must use as charge nurses on all shifts 
either a registered nurse or a licensed 
practical nurse with formal degrees. Be
cause of an acute shortage of nursing 
personnel, many nursing homes have 
been covering some shifts with "waiv
ered" practical nurses. These are nurses 
who do not have formal training but 
have been licensed by the State on a 
waivered basis. Most of these nurses have 
years of experience and are competent; 
others are not. 

The proposal I am offering would pro
vide a testing mechanism within HEW 
to determine which of these "waivered" 
nurses are competent to serve as charge 
nurses. In my State of Ohio alone, there 
are 10,000 waivered practical nurses; 
half of whom have even passed the State 
board. And there are at least 200 nurs
ing homes in the State who are unable to 
find enough qualified nurses to serve on 
all shifts. In this day of extreme medi
cal manpower shortage, we must not 
discriminate against a valuable and 

competent resource. Therefore, I ask 
that the bill be printed in the RECORD 
and be referred to the Committee on 
Finance. 

There being no objection, the bill 
was ordered to be printed in the REc
ORD, as follows: 

S.892 
A bill to provide for the development and 

conduct of a program designed to deter
mine the proficiency of individuals to 
perform health care services for which 
payment may be ma.de under the insur
ance program established by title XVIII 
of the Social Security Act and under State 
programs established pursuant to title 
XIX of such Act. 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
title XI of the Social Security Act is amended 
by adding after section 1121 the following 
new section: 
"PROGRAM FOR DETERMINING QUALIFICATIONS 

FOR CERTAIN HEALTH CARE PERSONNEL 

"SEc. 1122. (a) The Secretary, in carry
ing out his functions relating to the quali
fications for hea.lth care personnel under 
title XVIII, shall develop (in consultation 
with appropriate professional health organi
zations and State health and licensure 
a.gencies) and conduct (in conjunction 
with State health and licensure agencies) 
until December 31, 1975, a program de
signed to determine the proficiency of in
dividuals (who do not otherwise meet the 
formal educational, professional member
ship, or other specific criteria established 
for determining the qualifications of practi
cal nurses, therapists, laboratory technicians, 
X-ray technicians, psychiatric technicians 
or other health care technicians and technol
ogists) to perform the duties and functions 
of practical nurses, therapists, laboratory 
technicians, X-ray technicians, psychiatric 
technicians, or other health care technicians 
or technologists. Such program shall include 
(but not be limited to) the employment of 
procedures for the formal testing of the 
proficiency of individuals. In the conduct 
of such program, no individual who other
wise meets the proficiency requirements for 
any health care specialty shall be denied a 
satisfactory proficiency rating solely be
cause of his failure to meet formal edu
cational or professional membership re
quirements. 

"(b) If any individual has been deter
mined, under the program established pur
suant to subsection (a), to be qualified to 
perform the duties and functions of any 
health care specialty, no person or provider 
utilizing the services of such individual to 
perform such duties and functions shall 
be denied payment, under title XVIII or 
under any State plan approved under title 
XIX for any health care services provided 
by such person on the grounds that such 
individual is not qualified to perform such 
duties and functions.". 

By Mr. RIDICOFF: 
S. 893. A bill for the relief of Candida 

Augusto Baptista De Albuqueque. Re
ferred to the Committee on the Judici-
ary. 

By Mr. PROXMffiE: 
S. 894. A bill for the relief of Sang 

Yol Hwang. Referred to the Committee 
on the Judiciary. 

By Mr. ERVIN (for himself, Mr. 
HART, Mr. BAYH, Mr. BIBLE, Mr. 
BURDICK, Mr. CANNON, Mr. 
CURTIS, Mr. EAGLETON, Mr. FONG, 
Mr. GURNEY, Mr. HUGHES, Mr. 
HRUSKA, Mr. INOUYE, Mr. JAVITS, 
Mr. KENNEDY, Mr. MATHIAS, Mr. 
McCLELLAN, Mr. MCINTYRE, Mr. 

MONDALE, Mr. Moss, Mr. MUSKIE, 
Mr. PACKWOOD, Mr. PELL, Mr. 
TALMADGE, and Mr. THURMOND): 

S. 895. A bill to give effect to the sixth 
amendment right to a speedy trial for 
persons charged with offenses against 
the United States, and to reduce the 
danger of recidivism by strengthening 
the supervision over persons released on 
bail, probation, or parole, and for other 
purposes. Referred to the Committee on 
the Judiciary. 
TO GIVE EFFECT TO THE SIXTH AMENDMENT RIGHT 

TO SPEEDY TRIAL 

Mr. ERVIN. Mr. President, on behalf 
of the senior Senator from Michigan, 
(Mr. HART), and Senators BAYH, BIBLE, 
BURDICK, CANNON, CURTIS, EAGLETON, 
FONG, GURNEY, HUGHES, HRUSKA, INOUYE, 
JAVITS, KENNEDY, MATHIAS, MCCLELLAN, 
MciNTYRE, MONDALE, Moss, MusKIE, 
PACKWOOD, PELL, TALMADGE, THURMOND, 
and myself, I introduce for appropriate 
reference a bill to give effect to the sixth 
amendment right to speedy trial for per
sons charged with offenses against the 
United States, and to reduce the danger 
of recidivism by strengthening the super
vision over persons released on bail, pro
bation, or parole, and for other purposes. 

This bill is virtually identical to a bill, 
S. 3936, which Senators HART, BAYH, 
HUGHEs, and former Senator Young, and 
I introduced on June 9, 1970. Soon after 
we introduced the bill, we were joined 
by 20 additional Senators who also saw 
s. 3936 as a significant attempt to solve 
one of the most pressing probrems of our 
time. The bill was unique in that it con
stituted a concrete and viable proposal 
for breathing life into the sixth amend
ment speedy trial guarantee. It was not 
just another echo of a tired, empty 
slogan about that long-neglected con
stitutional right. 

That bill was widely circulated during 
the last half of 1970 among judges, bar 
associations, law school professors, and 
others with special knowledge and ex
perience in the field of criminal justice. 
As a direct result of that solicitation, we 
have gathered a broad range of very 
valuable opinion and comment which 
will enable us to hold hearings early in 
the session. If the hearings demonstrate 
that changes in the bill are necessary, 
as well they might, those changes must 
be made with dispatch so that the bill 
may then receive careful but prompt 
consideration by the Judiciary Commit
tee and the Senate. In my view, enact
ment of this bill or one similar to it is 
vital if those noble words atop the pillars 
of our Supreme Court building-"equal 
justice under law"-are to be more than 
a hollow shibboleth in our society. 

It is indeed a pathetic commentary on 
the criminal justice system in our coun
try that more than half of the inmates 
in city and county jails across the Nation 
are imprisoned without having been con
victed of ·a crime. That startling fact was 
released just a few weeks ago after a 
study done for the Law Enforcement As
sistance Administrrution to determine the 
present jail population of our country. 

It does not speak well of our criminal 
court processes when inmates of an in
stitution in New York City, universally 
and sardonically known as "The Tombs," 
have to seize control of their prison in 
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order to proclaim their desire for speedy 
trials. 

Clearly, justice delayed is jus·tice de
nied when a felony case in the District 
of Columbia takes an average of 10 
months to come to trial and when, as was 
shown at our preventive detention hear
ings last year, some 56 percent of the 
1,406 inmates then awaiting trial in the 
District of Columbia Jail had waited 2 
months or more, with 24 having waited 
over 2 years without trial. 

Mr. President, one way we c·an effec
tively begin the difficult and urgent task 
of correctional reform which now faces 
the country is to accord the vast number 
of inmates who have been imprisoned 
without conviction their constitutional 
right to a speedy trial. I fear that there 
is more truth than fiction in the observa
tion that tall prison walls better serve 
to keep outsiders from seeing the injus
tice within than to prevent the individ
uals within from fteeing or harming so
ciety. I believe that society itself commits 
a disgraceful crime when it stands idly 
by as a mute witness while the sixth 
amendment speedy trial guarantee is 
rendered meaningless for thousands lan
guishing without trial in overcrowded 
prisons. 

When Oscar Wilde poetically depicted 
prison life in "The Ballad of Reading 
Gaol," he was recording existing condi
tions in Berkshire some 75 years ago. 
In retrospect we can see that he not only 
gave us a poetic and historically interest
ing description of an English jail but 
also enunciated what has become a uni
versal truth about American prisons 
when he said: 

The vilest deeds like poison weeds 
Bloom well in prison air; 
It is only what is good in man 
That wastes and withers there. 
Pale Anguish keeps the heavy gate, 
And rthe warder is Despair. 

Those of us who offer this bill today 
propose t-o reduce the number of persons 
awaiting trial in that foul atmosphere by 
giving them their constitutional r ight to 
a speedy trial. 

Mr. President, last year there was a 
storm of controversy over an effort to 
enact preventive detention legislation to 
place allegedly "dangerous" defendants 
in prison without trial by denying them 
their constitutional r ight to reasonable 
bail. I hope all such proposals to imprison 
persons without trial for suspected crim
inal tendencies have been forever laid to 
rest. I hope we can instead focus our at
tention and energy on the clearly con
stitutional alternative to preventive de
tention-speedy trial. 

My objection to preventive detention 
has rested primarily on constitutional 
grounds. I have also opposed it, however, 
for three very practical reasons which re
late to speedy trial legislation. First, the 
preventive detention procedures would 
only further burden a court system pres
ently near the breaking point. Second 
preventive detention would swell the jall 
population with individuals not convicted 
and not tried. And, third, it would 
merely paper over the decay within our 
court system and lead to further unwise 
and harmful delay in seeking real solu
tions to the crime problem. 

How much more sensible and effective 

it would be to begin by providing speedy 
trials for all criminal suspects and swift, 
effective punishment for those actually 
found guilty. While reasonable men 
might well differ on the efficacy and 
constitutionality of preventive detention, 
I believe that all of us can unite with 
force and common purpose behind a 
carefully drawn proposal to give renewed 
vitality and meaning to the sixth amend
ment speedy trial guarantee. Together, 
we can change a laudable but unattained 
ideal into a living, practical reality. 

Our problem is age old. Many cen
turies ago Ecclesiastes, the preacher, 
said: 

Because sentence against an evil deed is 
not executed speedily, the heart of the sons 
of men is fully set to do evil. 

Yet, in stating the problem, Ecclesi
astes also revealed the answer-try those 
accused of evil deeds speedily and then 
punish with dispatch those who are actu
ally found to have committed evil deeds. 
I am confident that we can achieve this 
objective if we but devote a small meas
ure of our energy, ingenuity, and re
sources to the job. 

Mr. President, as we approach this 
task, I see a number of encouraging signs 
on the horizon. They lead me to believe 
that the time is at hand when we shall 
overcome the obstacle of trial delay 
which has been exacting an unduly high 
price from accused and society alike. 

One hopeful sign is the tremendous 
unsolicited response from private indi
viduals, groups, and newspapers across 
the land to the introduction last session 
of S. 3936, the predecessor of the bill we 
introduced today. That response shows 
that the people of our country have long 
been counting the cost t.o society of un
reasonable delay. It demonstrates that 
they recognize the need for a major over
haul of our judicial machinery and that 
they are looking to us for the imaginative 
leadership necessary to achieve the task. 
Perhaps most important of all, it shows 
that they share our commitment to at
tain the goal of speedy trial. 

Another encouraging signal lies in the 
overwhelmingly favorable response the 
Constitutional Rights Subcommittee re
ceived to its solicitation of views from a 
wide variety of experienced people in the 
criminal justice field. Endorsement of 
the objectives and principles embodied in 
the bill has been accompanied by con
structive suggestions for its improve
ment. For example, we have had several 
recommendations that a provision be in
cluded in the bill to eliminate unneces
sary delay in criminal appeals and also 
that sanctions for unreasonably dilatory 
defense counsel be incorporated in some 
manner. The subcommittee has wel
comed such comments and suggestions 
and will give them close and careful 
attention during the course of the forth
coming hearings. Dates for the hearings 
will soon be announced. 

Furthermore, I have been heartened 
by the commitment of Chief Justice 
Warren Burger of the U.S. Supreme 
Court to the principle we are striving to 
attain through this bill. In his remarks 
to the American Bar Association on the 
state of the federal judiciary, on August 
10, 1970, he said: 

If ever the law is to have genuine deterrent 
effect on t he criminal conduct giving us im
mediate concern, we must make some drastic 
changes. The most simple and obvious 
remedy is to give the courts the manpower 
and tools-including the prosecutors and de
fense lawyers-to try criminal cases within 
60 days after indictment and let us see what 
happens. I predict it would sharply reduce 
the crime rate . 

Efficiency m ust never be t he cont rolling 
t est of criminal justice but the work of t he 
courts can be efficient without jeopardizing 
basic safeguards. Indeed the delays in trials 
are often one of the gravest threats to 
individual rights. Both the accused and the 
public are entitled to a prompt trial. 

In declaring that criminal trials within 
60 days would sharply reduce the crime 
rate and that both the accused and the 
public have a fundamental right to 
speedy trial, the Chief Justice plainly 
enunicated t wo consummate truths 
which neither the legislature nor the 
judiciary can ignore any longer. 

Concern about speedy trial here in the 
District of Columbia has been brought 
sharply into focus within the past few 
weeks by a General Sessions Court 
judge's order for release on recognizance 
of a defendant formerly incarcerated 
without trial in the District of Columbia 
jail for 2 months. The judge said that 
"simple justice" demanded relea.se even 
though he had some misgivings about 
the defendant's inclination to return for 
trial. He made it clear that the accused 
should not pay for the sins of others. The 
judge pointed an accusing :finger for dil
atory tactics in the direction of Govern
ment prosecutors, the Bureau. of Nar
cotics and Dangerous Drugs and the 
court-appointed defense counsel. This 
action should serve as fair notice to all 
that the District of Columbia Superior 
Court, formerly the General Sessions 
Court, intends to speed up the wheels 
of j ustice. With the increased number of 
judges provided by the recent District of 
Columbia court reorganization, the pub
lic and the Congress should tolerate 
nothing short of trials within 60 days. 

In the U.S. District Court for the Dis
t r ict of Columbia, we are fortunate to 
have as Chief Judge, Edward M. Curran, 
a stan~h believer in the need for speedy 
t rials. A.... a witness at Constitutional 
Rights Subcommittee hearings in Feb
ruary of 1969 and again in a letter to me 
on October 7, 1970, he said : 

There is no more effective deterrent to 
crime than a speedy trial and swift punish
m ent for t he guilty. 

In his letter, he also advise~ me that 
he fully expected the Federal district 
courts here to meet a 60-day limit, with
out additional manpower, upon comple
t ion of local court reorganization. 

Another encouraging step, which re
flects serious concern on the part of the 
Federal judiciary to set its own house in 
order, has been the recent promulgation 
of speedy trial rules by the Judicial 
Council of the Second Circuit Court of 
Appeals. The rules require that the U.S. 
attorney must be ready for trial of an 
unconvicted, detained defendant within 
90 days of detention. If not, the defend
ant is to be released, unless exceptional 
circumstances appear. The rules also re
quire the Government to be ready for 
trial in all cases within 6 months from 
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the date of arrest, service of summons, 
detention, or filing of a complaint or a 
formal charge, whichever is earliest. 
Otherwise, the case shall be dismissed 
upon motion of the defendant or the 
district court. The rules give a clear pri
ority generally to criminal cases and par
ticularly to detained defendants and de
fendants believed to present unusual 
risks. In announcing the rules, the circuit 
council stated: 

The deterrence of crime by prompt prose
cution of charges is frustrated whenever 
there is a delay in the disposition of a case 
which is not required for some good reason. 
The general observance of law rests largely 
upon a respect for the process of law enforce
ment. When the process is slowed down by 
repeated delays in the disposition of charges 
for which there is no good reason, public 
confidence is seriously eroded. 

The sort of initiative displayed by the 
second circuit will serve as a useful ad
junct to legislative efforts by the Con
gress. 

Mr. President, I believe that all of 
these encouraging signs which I have 
just mentioned show that the time for 
action is at hand. The public confidence 
must be restored. We in the Congress 
can do much to restore it by enacting a 
bill like the one my colleagues and I o1Ier 
today. In so doing we can not only pro
vide speedy trials for all Federal crimi
:aal suspects but also establish a model 
worthy of emulation by States experienc
ing similar problems. 

It is in this spirit I introduce in the 
Senate today a proposed "Speedy Trial 
Act of 1971." This bill attacks the prob
lem of delayed trials and pretrial recid
ivism from two directions which I should 
like to explain. 

First, it requires each Federal district 
court to set trials within 60 days of the 
date of an indictment or information. It 
establishes a limited opportunity for de
lays in trial-only those required by 
other proceedings involving the defend
ant, or those absolutely necessary for the 
holding of a fair trial. It bars delays 
caused by inadequate judicial resources 
and seeks strongly to discourage pro
crastinations by counsel. 

The speedy trial provisions of this part 
of the bill apply in four stages: first, to 
those persons accused of serious felonies 
and not released prior to trial; second, to 
those accused of serious felonies and re
leased prior to trial; third, to those ac
cused of other felonies and not released; 
and finally, to all other persons accused 
of nonpetty o1Ienses. 

The bill requires each district court to 
establish plans for the implementation 
of the speedy trial requirements of the. 
legislation and the sixth amendment. It 
also provides for the report to Congress 
of the funds and personnel needed to im
plement the speedy trial requirements. 

This is possibly the most important 
part of the bill. It will for the first time 
require the executive and judicial 
branches to make a comprehensive as
sessment of their resources and their re
quirements for an efficiently functioning 
criminal justice system. They will then 
present to Congress their evaluation of 
the resources which they find lacking. 
Congress then will make its own compre
hensive assessment of the resources nee-

essary to assure speedy and fair admin
istration of the criminal law. The choice 
then will be clear. If we desire a modern, 
efficient, and well-run judicial system
one which will truly and e1Iectively per
form its function of punishing and re
habilitating lawbreakers and deterring 
crime-we will know what it will cost and 
how much of an e1Iort is required. If the 
Nation truly wants law and order, and 
not merely a panacea, it will pay that 
cost. 

Second, the bill authorizes the crea
tion of demonstration "Pretrial Services 
Agencies" in 5 Federal districts, includ
ing the District of Columbia. The agen
cies will be responsible for making bail 
recommendations, for supervising and 
controlling persons released on bail, for 
assisting in the providing of medical, 
employment, and other services to these 
persons, and for performing other func
tions designed to insure the reduction 
of pretrial crime, nonappearance for 
trial, and unnecessary pretrial deten
tion. These agencies are designed to put 
into operation the recommendations of 
the many committ-ees which have sur
veyed the operation of the Bail Reform 
Act and pointed out our persistent fail
ure to make that act work as it was in
tended and as it should. The District of 
Columbia Bail Agency, with its recent 
expansion in scope and resources, might 
well serve as a model "Pretrial Services 
Agency" under the new bill. 

When we truly reform our bail ma
chinery and make the Bail Reform Act 
work, I am confident that we will then be 
in a position to take a step that has long 
been needed-the complete prohibition 
of money bail in amounts beyond the 
ability of a defendant to pay. We can 
then eliminate what has been properly 
called the "hypocrisy" of extralegal pre
ventive detention through the use of 
high money bail. 

The only di1Ierence in the bill which 
I now introduce and S. 3936 which was 
introduced last year is that the new bill 
does not provide for specific additional 
penalties for crimes committed while a 
defendant was released awaiting trial. 
That provision, title II of S. 3936, re
ceived sufficient unfavorable comment 
last year from some of my colleagues in 
the Senate and from the experts whose 
comments we solicited to warrant its re
moval for separBite study by the Consti
tutional Rights Subcommittee. In all oth
er respects the bill remains unchanged. 

I ask unanimous consent that the text 
of the bill and a sectional analysis of it 
be printed in full in the RECORD at this 
point. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

S.895 
A bill to give effect to the sixth amendment 

right to a speedy trial for persons charged 
with offenses against the United States, 
and to reduce the danger of recidivism by 
strengthening the supervision over persons 
released on bail, probation, or parole, and 
for ot her purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Speedy Trial Act 
of 1971". 

TITLE I-SPEEDY TRIALS 
SEc. 101. Title 18, United States Code, is 

amended by adding immediately after chap
ter 207 a new chapter 208, as follows: 

"Chapter 208-SPEEDY TRIALS 
"Sec. 
"3161. Time limits and excluslona. 
'"3162. Sanctions. 
"3163. Effective dates. 
"3164. District plans. 
"§ 3161. Time limits and exclusions 

"(a) When a defendant charged with an 
offense against the United States first ap
pears before the court for the setting of 
release conditions under section 3146 the 
judge shall, after consul tation with the 
counsel for the defendant and the United 
States attorney, set a day certain for the 
trial. 

" (b) The trial of a defendant charged 
with an offense against the United States 
shall be commenced as follows: 

"(1) Within sixty days from the date the 
defendant is arrested or a summons is is
sued, except that if an information or in
dictment is filed, then within sixty days 
!rom the date of such filing; 

"{2) If the indictment or information is 
dismissed upon motion of the defendant 
and thereafter the defendant is charged 
with the same crime or a crime based on the 
same conduct or arising from the same 
criminal episode, within sixty days from 
the date the defendant is so charged; or 

"(3) If the defendant is to be tried again 
following a mistrial, an order for a new 
trial, or an appeal or collateral attack, 
within sixty days from the date of the 
mistrial, order granting a new trial , or 
remand. 

" (c) The following periods of delay shall 
be e::reluded in computing the time within 
which the trial of any such offense must 
commence: 

"(1) Any period of delay resulting from 
other proceedings concerning the defendant, 
including but not limited to, an examination 
and hearing on competency, any period of 
delay resulting from the fact that he is in
competent to stand trial, or resulting from 
an examination and treatment pursuant to 
section 2902 of title 28, United States Code, 
and any period of delay resulting from hear
ings on pretrial motions, interlocutory ap
peals, or trials with respect to o ther charges. 

"(2) Any period of delay during which 
prosecution is deferred by the United States 
attorney pursuant to written agreement with 
the defendant for the purpose of allowing the 
defendant to demonstrate his good conduct. 

"(3) Any period of delay resulting from the 
absence or unava1laib111ty of lthe defendant. 

" ( 4) If the information or indictment is 
dismissed upon motion of the United States 
attorney and thereafter a charge is filed 
against the defendant for the same offense 
or any offense required to be joined with 
that offense, any period of delay from the 
date the charge was dismissed to the date 
the time limitation would commence to run 
as to the subsequent charge had there been 
no previous charge. 

" ( 5) A reasonable period of delay when 
the defendant is joined for trial With a c~
defendant as to whom the time !or trial has 
not run and there is good cause for not grant
ing a severance. In all other cases the de
fendant shall be granted a severance so 
that he may be tried within the time limit 
applicable to him. 

"(6) Any period of delay resulting from a 
continuance granted at the request of the 
defendant or his counsel upon a showing of 
good cause, if such request is made more 
than fifteen days prior to the date set for 
trial, but in no event shall any such period 
of delay be excluda.ble for any period in ex
cess of seven days. 

"(7) Any period of delay resulting from a 
continuance granted at the request of the 
United States attorney upon a showing of 
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good cause, if such request is made more 
than fifteen days prior to the date set for 
trial, but in no event shall any such period 
of delay be excludable for any period in ex
cess of seven days. 

"(8) Any other period of delay resulting 
from a continuance granted at the request 
of the defendant or his counsel or the United 
States attorney upon a finding by the judge 
that, unless such a continuance is granted 
the ends of justice cannot be met. No such 
period of delay resulting from a continuance 
granted by the court in a.ccordance with 
this paragraph shall be excludable uncLer 
this subsection unless the court, after first 
having considered the right of the defendant 
to a speedy trial and the public interest in a 
prompt disposition of the case, sets forth in 
writing in the record of the case its reason 
for granting such continuance. 
"§ 3162. Sanctions 

If a defendant, through no fault of his 
own or his counsel, is not brought to trial 
as required by section 3161, the information 
or indictment shall be dismissed on motion 
of the defendant. Such dismissal shall for
ever bar prosecution for the offense charged 
and for any other offense required to be 
joined with the offense. Failure of the de
fendant to move for dismissal prior to trial 
or entry of a plea of guilty shall constitute 
a waiver of the right to dismissal. 
"§ 3163. Effective dates 

"(a) The time limitations in section 3161 
shall a.pply-

"(1) to defendants charged with any of 
the following offenses in informations or in
dictments filed more than ninety days after 
the effective date of this chapter, and con
tinuously held in custody on such charge: 

"(A} murder; 
"(B) voluntary manslaughter; 
"(C) rape; 
"(D) carnal knowledge of a female under 

the age of sixteen, or taking immoral, im
proper, or indecent liberties with a child 
under the age of sixteen years; 

"(E) robbery; 
"(F) burglary; 
" (G) kidnapping; 
"(H) arson; 
"(I) assault with a dangerous weapon; 
"(J) assault with intent to commit any 

offense; 
"(K) mayhem; 
"(L) unlawful sale or distribution of a 

narcotic, depressant, or stimulant drug (as 
defined by any Act of Congress) , if the of
fense is punishable by imprisonment for 
more than one year; 

"(M) threatening, injuring, or intimidat
ing any prospective witness or juror for the 
purpose of obstructing or attempting to ob
struct justice; 

"(N) extortion or blackmail accompanied 
by threats of violence; or 

"(0) an attempt or conspira.cy to commit 
any of the foregoing offenses, as defined by 
any Act of Congress, if the offense is punish
able by imprisonment for more than one 
year; and 

"(2) to defendants charged with any of
fense referred to in paragraph (1) of this 
subsection, in informations or indictments 
filed more than one hundred and twenty 
days after the effective date of this chapter, 
and not continuously held in custody on 
such charge. 

"(3) to defendants charged with any 
offense, other than an offense referred to in 
paragraph ( 1) of this subsection, in informa
tions or indictments filed more than one 
hundred and eighty days after the effective 
date of this chapter, and continuously held 
in custody in such charge. 

" (b) Except as extended under section 
3164, the time limitation in section 3161 
shall apply to all other offenses (other than 
offenses within the purview of paragraph 
(1) or (2) or (3) of subsection (a)) charged 
in informations or indictments filed more 
than eighteen months after the effective 

date of this chapter; except that section 
3161 shall not apply to the trial of offenses 
filed under the antitrust, securities, or tax 
laws of the United States. 
"§ 3164. District plans 

"(a) Each United States district court, 
with the approval of the judicial council of 
the circuit, shall, within ninety days of the 
effective date of this chapter, prepare a plan 
for the trial or other disposition of offenses 
under section 3163. Each such plan shall be 
formulated after considering the recom
mendations of the Federal Judicial Center, 
the United States attorney, and attorneys 
experienced in the defense of criminal cases 
in the district, and shall be filed with the 
Administrative Office of the United States 
Courts. Each such plan shall include a de
scription of the procedural techniques, in
novations, systems, and other methods by 
which the district court has expedited or 
intends to expedite the trial or other dis
position of criminal cases. The plan shall 
make special provision for the speedy trial 
of cases at places of holding court where 
there is no judge continuously resident. 

" (b) In the event a district court is unable 
because of limitations of manpower or re
sources to implement its plan for the trial or 
other disposition of criminal cases as pro
vided in section 3163 (b), its plan shall, with 
the approval of the judicial council of the 
circuit, be submitted to the Judicial Con
ference of the United States, with a copy 
to the Attorney General, and shall request 
an extension of the effective date specified 
in section 3163 (b). In addition to the in
formation required under subsection (a) of 
this section, each such plan in which an ex
tension is requested shall specify the neces
sary authorizations and appropriations for 
additional judges, prosecutors, probation of
ficers, full-time defense counsel, supporting 
personnel, and other resources without which 
full compliance with section 3163 (b) can
not be achieved. 

"(c) On or before fifteen months from 
the effective date of this chapter, the Judical 
Conference shall determine whether and to 
what extent section 3163 (b) is to be ex
tended as to each district. 

"(d) Within eighteen months after such 
effective date, the Judicial Conference shall 
submit a report to Congress detailing the 
district plans submitted to it under subsec
tions (a) and (b) of this section, the action 
taken by the Judicial COnference under sub
section (c) of this section, and the legisla
tive proposals and appropriations necessary 
to achieve compliance with the time limita
tions provided in section 3161. 

•· (e) In the event that a district court with 
respect to which section 3163 {b) has become 
effective is subsequently unable to meet the 
time limitations prescribed by section 3161, 
the chief judge of such district may seek and 
the Judicial COnference may grant suspen
sion of such limitations as provided in sub
section (b) of this section.". 
TITLE II-PRETRIAL SERVICES AGENCIES 

SEc. 201. Chapter 207 of title 18, United 
States COde, is amended by striking section 
3152 and adding the following new sections: 
"§ 3152. Establishment of pretrial services 

agencies 
"There shall be established, on a demon

stration basis, in each of five judicial dis
tricts, one of which shall be the District of 
Columbia, a pretrial services agency author
ized to maintain effective supervision and 
control over, and to provide supportive serv
ices to, defendants released under this chap
ter. The districts, other than the District of 
Columbia, in which such agencies are to be 
established shall be designated by the Chief 
Justice of the United States after consulta
tion with the Attorney General, on the basis 
of such considerations as the number of 
criminal cases prosecuted annually in the 
district, the percentage of defendants in the 
district presently detained prior to trial, the 
incidence of crime charged against persons 

released pending trial under this chapter, 
and the availability of community resources 
to implement the conditions of release which 
may be imposed under this chapter. 
"§ 3153. Organization of pretrial services 

agencies 
"The Director of the Administrative Office 

of the United States Courts shall establish 
a pretrial services agency in each of the 
designated districts. After reviewing ;recom
mendations of the judges of the district 
court to be served by the agency, the chief 
judge of the court shall appoint, subject to 
the provisions of part III of title 5, United 
States Code, a chief pretrial services officer 
who shall receive compensation at a rate to 
be established by the chief judge of the court 
but not in excess of the rate prescribed for 
G&-16 by section 5332 of title 5, United 
states Code. The chief pretrial services 
officer shall be responsible tor the direction 
and supervision Of the agency and may ap
point and fix the compensation, subject to 
the provisions of part III of title 5, United 
States Code, of such other personnel as may 
be necessary to staff each agency and may 
appoint such experts and consultants as 
may be necessary, pursuant to section 3109 
of title 5, United States Code. 
"§ 3154. Functions and powers of pretrial 

services agencies 
"Each pretrial services agency shall per

form such of the following functions as the 
district court to be served may specify: 

"(1) collect, verify, and report promptly 
to the judicial officer information pertaining 
to the pretrial release of each person charged 
with an offense, and recommend appropriate 
release conditions for each such person; 

"(2) review and modify the reports and 
recommendations specified in paragraph ( 1) 
for persons seeking release pursuant to sec
tion 3146(e) or section 3147; 

" ( 3) supervise persons released in to its 
custody under this chapter; 

"(4) with the approval of the Administra
tive Office of the United States Courts, oper
ate or contract for the operation of ap
propriate facilities for the custody or care of 
persons rele~ed under this chapter includ
ing, but not limited to, residential halfway 
houses, addict and alcoholic treatment cen
ters, and counseling services; 

"(5) inform the court of all apparent vio
lations of pretrial release conditions or ar
rests of persons released to its custody or 
under its supervision and recommended ap
propriate modifications or release conditions; 

"(6) serve as coordinator for other local 
agencies which serve or are eligible to serve 
as custodians under this chapter and advise 
the court as to the eligib11ity, availabillty, 
and capacity of such agencies; 

"(7) assist persons released under this 
chapter in securing any necessary employ
ment, medical, or social services; 

"(8) prepare, in cooperation with the 
United States marshal and the United States 
attorney such pretrial detention reports as 
are required by rule 46 (h) of the Federal 
Rules of Criminal Procedure; and 

"(9) perform such other functions as the 
court may, from time to time, assign. 
"§ 3155. Report to Congress 

"The Director of the Administrative Of
fice of the United States Courts shall annu
ally report to Congress on the accomplish
ments of the pretrial services agencies, with 
particular attention to (1) their effective
ness in reducing crime committed by per
sons released under this chapter; (2) their 
effectiveness in reducing the volume and 
cost of unnecessary pretrial detention; and 
(3) their effectiveness in improving the op
eration of this chapter. The Director shall 
include in his fourth annual report recom
mendations for any necessary modification 
of this chapter or expansion to other dis
tricts. 
"§ 3156. Definitions 

"As used in sections 3146 through 3155 of 
this chapter-
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" ( 1) The term 'judicial officer' means, un

less otherwise indicated, any person or court 
authorized pursuant to section 3041 of this 
title, or the Federal Rules of Criminal Proce
dure, to bail or otherwise release a person 
before trial or sentencing or pending appeal 
in a court of the United States, and any 
judge of the District of Columbia Court of 
General Sessions or Superior Court, and 

" (2) The term 'offense' means any criminal 
offense, other than an offense triable by 
court-martial, military commission, provost 
court, or other military tribunal, which is in 
violation of any Act of Congress and is tria
ble by any court established by Act of Con
gress." 

SEc. 302. The analysis of chapter 207 of 
title 18, United States Code, is amended by 
striking out the last two items and insert
ing in lieu thereof the following: 
"3150A. Penalty for Crime Committed While 

on Release. 
"3151. Contempt. 
"3152. Establishment of Pretrial Services 

Agencies. 
"3153. Organization of Pretrial Services 

Agencies. 
"3154. Functions and Powers of Pretrial 

Services Agencies. 
"3155. Report to Congress. 
"3156. Definitions." 

SEc. 303. For the purpose of carrying out 
the provisions of this title, there is hereby au
thorized to be appropriated for the fiscal year 
ending June 30, 1970, and for each fiscal year 
thereafter, the sum of $1 ,500,000. 

SEC. 304. Section 604 of title 28, United 
States Code, is amended by striking para
graphs (9) through (12) of subsection (a) 
and substituting in lieu thereof: 

"(9) Establish pretrial services agencies 
pursuant to section 3153 of title 18, United 
States Code: 

"(10) Purchase, exchange, transfer, dis
tri·bute, and assign the custody of lawbooks, 
equipment, and supplies needed for the 
maintenance and operation of the courts, 
the Federal Judicial Center, the Administra
tive Office of the United States Courts, the 
offices of the United States magistrates and 
commissioners, and the offices of pretrial 
services agencies; 

"(11) Audit vouchers and accounts of the 
courts, the Federal Judicial Center, the pre
trial services agencies; and their clerical and 
administrative personnel; 

"(12) Provide accommodations for the 
courts, the Federal Judicial Center, the pre
trial services agencies, and their clerical and 
administrative personnel; 

" ( 13) Perform such other duties as may be 
assigned to him by the Supreme Court or 
the Judicial Conference of the United 
States." 

ANALYSIS OF S. 895, PROPOSED "SPEEDY TRIAL 
ACT OF 1971" 

TITLE I: SPEEDY TRIALS 
SEcTION 101. Adds a new chapter 208, to 

title 18, USC, as follows: 
Section 3161 time limits and exclusions 
Subsection (a) requires the judge to set a 

date certain for trial when the defendant 
first appears before him for the purpose of 
setting bail. The date Is set upon consulta
tion with t-he prosecutor and defense coun
sel. 

Subsection (b) requires that the date set 
for trial be within 60 days of arrest or is
suance of summons, unless an information 
or indictment is filed, in which case trial 
must be within 60 days of that date. If 
charges are dropped, or a mistrial is declared, 
the 60 days runs from the date of new 
charges, or the date of mistrial. 

Subsection (c) excepts from the 60 day 
period the following periods of delay: 

( 1) Proceedings relating to the defendant 
such as examination and hearing on com
petency, the period of incompetency, hear-

ings on pretrial motions, trials on other 
charges, and interlocutory appeals; 

(2) Delays caused by deferred prosecution 
u pon agreement of defense counsel and pros
ecutor for the purpose of demonstrating the 
defendant's good conduct; 

( 3) Delays caused by absence of defend
ant; 

(4) Delays between the dropping of a 
charge and the filing of a new charge for the 
same or related offense; 

( 5) Reasonable periods of delay when the 
defendant is joined for trial with a code
fendant, and good cause exists not to grant 
severance; 

( 6) Any delay up to 7 days resulting from 
a continuance granted at the request of the 
defense counsel or the prosecutor upon good 
cause shown, if made more than 15 days be
fore the date set for trial; 

(7) Any other delay resulting from a con
tinuance granted at the request of defense 
or prosecution, upon a finding of the judge 
t hat the ends of justice cannot be met un
less the continuance is granted. The Judge 
must consider the right of the defendant 
and the interest of the public In speedy trial, 
and set forth in the record his reasons for 
granting the continuance. 

Section 3162 sanctions 
This section declares that if the case is 

not brought to trial within the prescribed 
period through no fault of defendant or his 
counsel, the charges shall be dropped with 
jeopardy. 

Section 3163 ejjertive dates 
Subsection (a) makes the time limits of 

Section 3161 effective--
(!) 90 days after the effective date of the 

title for persons held in custody on certain 
defined charges. The charges include capital 
offenses, robbery, burglary, arson, crimes in
volving bodily harm, felony drug offenses, 
intimidation of witnesses, extortion or black
mail accompanied by threats of violence, and 
attempts and conspiracies to commit these 
offenses. 

(2) 120 days after the effective date of the 
title for persons charged with above offenses 
and released on bail. 

(3) 180 days after the effective date of the 
title for persons charged with other felonies 
a.nd not released on bail. 

Subsection (b) makes the time limits of 
Section 3161 apply to all other felony cases 
not covered by subsection (a) 18 months 
after the effective date of the title. Section 
3161 does not apply, however, to offenses 
under the antitrust, tax, or securities laws. 

Section 3164 distr ict plans 
Subsection (a) requires each district court, 

upon approval of the judicial counsel of the 
circuit, to submit a plan for the trial of 
cases under section 3164 within 90 days of 
the effective date of the title. The plan is 
to be formulated after consultations with the 
Federal Judicial Center, the U.S. Attorney, 
and the local bar. It is to be filed with the 
Administrative Office of the U.S. Courts. 

Subsection (b) permits the district court 
to request an extension of the time required 
for implementing its plan if unable to do 
so because of limitations in manpower or 
resources. The request, if approved by the 
judicial council of the circuit, shall be sub
mitted to the Judicial Conference, with a 
copy to the Attorney General. The request 
shall contain a list of the appropriations 
and personnel required to implement the 
plan. 

Subsection (c) requires the Judicial Con
ference to determine whether and to what 
extent, the extensions requested shall be 
granted. 

Subsecti on (d) requires a report by the 
Judicial Conference to the Congress 18 
months after the etiective date of this title 
detailing the action taken to comply with 
this title, the extensions granted, and the 
legislation and appropriations necessary to 

comply fully with the time limitations of 
section 3161. 

Subsection (e) provides that if a district 
is S'Ubsequently unable to meet the time 
limitations of this title, the Chief Judge of' 
the district court may request a temporary 
suspension as provided in subsection (b) . 

TITLE II: PRETRIAL SERVICES AGENCIES 
Section 201 amends chapter 207, title 18, 

U.S. Code by striking Section 3152 and add
ing the following: 

Section 3152 establishment of pretrial 
services agencies 

This section creates on a demonstration 
basis in the District of Columbia and four 
other judicial districts, pretrial services agen
cies to supervise and control defendants 
releas·ed on bail. The other four districts are 
to be selected by the Chief Justice, upon con
sultation with the Attorney General, on the 
basis of the number of criminal cases in the 
district, the percentage of defendants 
detained before trial, the incidence of crime 
charged to persons released prior to trial, and 
the resources available. 
Section 3153 organization oj pretrial services 

agencies 
This section authorizes the Director of' the 

Administrative Office of the U.S. Courts to 
create a pretrial services agency in the des
ignated districts. The chief judge of' the 
district court appoints a chief Pretrial Serv
ices Officer who is responsible for the opera
tion of the agency, and may appoint other 
personnel to stat! the agency. 
Section 3154 junctions and powers of pretrial 

services agencies 
Each agency is to perform various func

tions, as the court shall direct, including: 
collection and verification of information 
pertaining to eligibility of defendants for re
lease, and recommendations for conditions of 
release; supervision and control of released 
persons; operation or contraction for operat
ing of facilities for custody or care of released 
persons, such as halfway houses, narcotics 
and alcohol treatment centers, and counsel
ing centers; coordination of other agencies to 
serve as custodians of released persons; and 
affording medical, social, and employment 
assistance to released persons. 

Section 3155 report to congress 
The Director of the Administrative Office 

of the U.S. Courts shall make an annual re
port on the operation of the Pretrial Services 
Agencies, including their effectiveness in re
ducing pretrial crime and the volume and 
cost of pretrial detention. In his fourth an
nual report, the Director shall recommend 
any modifications of this chapter, or its ex
pansion to other districts. 

Section 3156 definitions 
This section contains the definitions of 

former Section 3152. 
Section 302 amends the analysis of chap

ter 207 to reflect the amendments made by 
this title. 

Section 303 authorizes the appropriation of 
$1,500,000 for each fiscal year to carry out the 
provisions of this title. 

Section 304 amends Section 604, title 28, 
U.S. Code, relating to the functions of the Di
rector of the Administrative Office of the 
U.S. Courts, to reflect the new duties imposed 
by the creation of pretrial services agencies 
under this title. 

By Mr. PROXMIRE (for himself, 
Mr. MANSFIELD, Mr. MCGOVERN, 
and Mr. HUMPHREY): 

S. 896. A bill to repeal certain provi
sions of law relating to the expenditure 
for military purposes in foreign coun
tries of foreign currencies accuring to 
the United States under title I of the 
Agricultural Trade Development and As
sistance Act of 1954, as amended. Re-
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ferred to the Committee on Agriculture 
and Forestry. 

Mr. PROXMIRE. Mr. President, on be
half of myself, the Senator from Mon
tana <Mr. MANSFIELD), the Senator from 
South Dakota <Mr. McGoVERN), and the 
Senator from Minnesota <Mr. HuM
PHREY), I introduce two bills which would 
prohibit the use of food-for-peace funds 
for military purposes. 

The bills are the result of information 
and testimony we received in hearings 
of the Subcommittee on Economy in 
Government of the Joint Economic Com
mittee into a variety of aspects of the 
foreign military aid program. 

Food for peace was designed to use 
funds from the sale of American surplus 
farm commodities abroad for hwnani
tarian programs. It was a marriage of 
commonsense and idealism. Great good 
has come from it in programs to feed 
the hungry, improve conditions in- the 
developing nations, and to train and edu
cate thousands of men and women in 
modern techniques and skills. 

But in 1970, some $108 million of these 
funds were used for military purposes. 
In some years the amount has been as 
much as $150 million. Yet the official de
scription of the program in the U.S. 
budget contains not one word about the 
use of food-for-peace funds for military 
purposes. It states merely that: 

This program combats hunger and 
malnutrition, promotes economic growth 
in developing nations, and rlevelops and 
expands export markets for U.S. 
commodities. 

The use of these funds for military 
purposes is a. corruption of the idea. It 
should be a "Food for Peace," not a "Food 
for War" program. 

There are other things wrong with 
doing this as well. To use funds gener
ated by the sale of American food sur
pluses abroad for military purposes puts 
the funds for military :r-urposes outside 
the appropriations process. It limits con
gressional control over them. It also frac
tionalizes the military assistance pro
gram by placing management over it not 
only under the State Department and 
the Defense Department, but under the 
Agriculture Department as well. Finally, 
it poses a potential danger that the 
several billions now on de,I;osit in Food 
for Peace funds abroad might be used to 
make future military commitments with
out the specific consent of Congress. 

Food for Peace should be a humani
tarian program. It should combat hunger 
and malnutrition. It should not support 
the military even under the guise of 
benevolent self-interest. 

This program must be rescued from 
the Orwellian double-speak where funds 
generated for peace are used to purchase 
the weapons, uniforms, and accoutre
ments of war, and where the idealistic 
and humanitarian urges of mankind are 
corrupted for military purposes. 
The bills would also bar the use of 

funds generated under the Food for 
Peace program for internal security 
purposes. 

I ask unanimous consent that the 
bills be printed in the RECORD. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

s. 896 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (c) of section 104 of the Agricul
tural Trade Development and Assistance Act 
of 1954, as amended (7 U.S.C. 1704), is 
repealed. 

(b) Subsection (b) of section 106 of such 
Act is amended by adding at the end thereof 
the following: "No agreement entered into 
under this Act with any foreign country shall 
provide or require that foreign currencies 
accruing to the United States under this Act 
be used for the purpose of procuring for 
such country any equipment, materials, 
facilities, or services for any military or 
defense purposes (including internal security 
purposes)." 

s. 905 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, subsec
tion (e) of section 505 of the Foreign Assist
ance Act of 1961, as amended, is repealed. 

By Mr. BURDICK: 
S. 897. A bill to amend section 205 of 

the Flood Control Act of 1948. Referred to 
the Committee on Public Works. 

ByMr.BAYH: 
S. 898. A bill for the relief of Angelo 

DiStefano; 
S. 899. A bill for the relief of Andres 

Benavente Escalante; 
S. 900. A bill for the relief of Carmen 

Miranda Barrera; and 
S. 901. A bill for the relief of Jong-Im 

Lee. Referred to the Committee on the 
Judiciary. 

By Mr. BAYH (for himself and 
Mr. HUMPHREY): 

S. 902. A bill to incorporate the Gold 
St8,r Wives of America. Referred to the 
Committee on the Judiciary. 

Mr. BAYH. Mr. President, I introduce 
for appropri·ate reference a bill to in
corporate the Gold Star Wives of Amer
ica. This national organization, which 
now holds a charter issued by the State 
of New York, was established by the wid
ows of members of the Armed Forces who 
died while in the active service of their 
country. It is a growing, active group 
which in February 1971 has members in 
every State except one and has active 
chapters in more than half of the States. 
Its total membership is comprised of 
more than 2,000 women, a number which 
its officers expect to increase at a steady 
pace in the future. 

The objects and purposes of the Gold 
Star Wives of America are most com
Mendable. In addition to honoring the 
memory of loved ones who paid the su
preme sacrifice while serving in the 
Armed Forces of the United States, it is 
committed to assisting their widows and 
children, both materially and spiritually. 
One of its stated goals, for example, 1s to 
"provide the benefits of a happy, health
ful, and wholesome life to minor chil
dren of persons who died in the service 
of our country." Another aim is to "pro
mote activities and interests designed 
to foster among its members the proper 
mental attitude to face the future with 
courage.'' Direct aid to the widows and 
children of former servicemen is likewise 
an obligation which this organization has 
asswned. I am pleased to note also that 
the Gold Star Wives of America have 
dedicated themselves to the noble cause 
of safeguarding and transmitting to pos
terity "the principles of justice, freedom, 

and democracy for which members of our 
armed services fought and died," and that 
they have pledged themselves to "assist 
in upholding the Constitution and laws of 
the United States of America, and to in
culcate a sense of individual obligation to 
the community, State, and Nation." 

Mr. President, I know of no other group 
more deserving of national incorporation 
than the Gold Star Wives of America. 
Its membership is composed of women 
who have experienced the great anguish 
of losing their husbands because of ac
tive duty with the military forces of the 
United States. They have a common bond 
of grief that few of us can fully com
prehend, and which none of us can for
get. Their objectives are both praise
worthy and significant; what more valu
able contribution to society can be made 
than to bolster the fortitude and uplift 
the spirits, as well as to aid materially, 
the widows and children of those who 
paid the supreme sacrifice in the interest 
of their fellow citizens? Similar to the 
noteworthy accomplishments made by 
our various veterans and adjunct orga
nizations which have been granted na
tional charters, the Gold Star Wives of 
America has a role to play that is nation
wide in scope and is worthy of national 
recognition. 

I have been informed by the officers 
of this organization that i·ts goals could 
be more e:trectively and easily attained if 
it were incorporated at the national level. 
The scope of its membership and business 
now transcends any one State or group of 
States. its declared purposes and activi
ties extend to the widows and children of 
servicemen killed in action who live in 
every section of the country. Its officers 
and board members reside in such scat
tered States, among others, as Massa
chusetts, Washington, California, Colo
rado, Kansas, Minnesota, Virginia, Geor
gia, Missouri, Louisiana, Kentucky, New 
Jersey, Dlinois, Arkansas, Florida, and 
Indiana. In every sense of the term and 
in all aspects of its operations this is 
truly a national organization dedicated 
to significant national purposes. 

Mr. President, I have carefully ex
amined the criteria set forth in 1969 in 
the standards for the granting of Federal 
charters by subcommittees of the Sen
ate and House Committees on the Judi
ciary. In every aspect it appears to me 
that the Gold Star Wives of America, 
Inc., more than measures up to those re
quired standards. It is clearly a national, 
permanent organization operating in the 
public interest; its character is such that 
a national charter is clearly the most ap
propriate type of organization to carry 
on its activities e:trectively; it is solely 
a patriotic, nonprofit, nonpartisan or
ganization devoted to civic and mem
bership betterment; and it is operated 
to conduct activities national in scope 
and which cannot be adequately achieved 
without a nationally granted charter. In 
all these respects this organization de
serves the treatment which Congress has 
previously accorded other similar na
tional groups. 

Mr. President, I strongly urge that 
prompt consideration be given to the 
adoption of this bill for incorporation of 
the Gold Star Wives of America in or
der that it could have the national 
stature and corporate structure so essen-
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tial to implement achievement of its 
very desirable purposes. 

Mr. President, I ask unaimous consent 
that the text of this bill be printed in full 
in the RECORD at the conclusion of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 902 
A bill to incorporate the Gold Star Wives of 

America 
Be it enacted by the Senate and House of 

Representatives Of the United States of 
America in Congress assembled, That the fol
lowing-named persons, to wit: 

Mrs. Franc F. Gray, 5019 13th Avenue, So. 
Minneapolis, Minnesota 55417; 

Mrs. Edith V. Knowles, P.O. Box 1381, Al
bany, Georgia 31702; 

Mrs. Crystal Thrash, 62 Cimarron Road, 
Lake Elmo, Minnesota 55042; 

Mrs. Bernice E. Doge, 4431 W. Colorado 
Avenue, Denver, Colorado 80219; 

Mrs. Jeannette Sanford, 554 Fair Oaks 
Drive, Columbus, Georgia 31906; 

Mrs. Marie Palmer, 4294 Nimons Street, 
Orlando, Florida 32805; 

Mrs. Mildred Llndebaum, 321 W. 19th 
Street, Covington, Kentucky 41014; 

Mrs. Joy Dove, 4224 Chowen Avenue, So., 
Minneapolis, Minnesota 55410; 

Mrs. Eva Anderson, 4528 Bryant A venue, 
So., Minneapolis, Minnesota 55409; 

Mrs. Pauline T. Bartsch, 9 E. Narberth Ter
race, Collingswood, New Jersey 08108; 

Mrs. Stella Burket, 1025 Jamaica Court, 
Aurora, Colorado 80010; 

Mrs. Geraldine B. Chittick, 254 S. Young 
Street, Frankfort, Indiana 46041; 

Mrs. Luella M. Daggy, 7707 E. Lincoln, 
Wichita, Kansas 67207; 

Mrs. Dreama S. Ferguson, 131 Riverpoint 
Cres., Portsmouth, Virginia 23707; 

Mrs. Chris Kinnard, 303 Santa Clara Drive, 
Vista, California 92083; 

Mrs. Mickey Lovell, 862 Pontiac Street, 
Denver, Colorado 80220; 

Mrs. Maryellen McDonough, 1903 W. Sum
merdale Avenue, Chicago, TIIinois 60640; 

Mrs. Jane B. Payne, 2929 Emory Street, 
Columbus, Georgia 31903; 

Mrs. Mary A. Ondrey, P.O. Box 101, Eaton
town, New Jersey 07724; 

Mrs. Karen Sigurdson, Upper Residence, 
Seattle Pacific College, Seattle, Washington 
98119; 

Mrs. Karen T. Sintic, 2244 W. Taylor Street, 
Chicago, Illinois 60612; 

Mrs. Joyce Tremayne, 1905 Dee Avenue, 
Columbus, Georgia 31903; and 

Mrs. Carrie E. Young, 1001 N. Compton, 
Apt. 1502, St. Louis, Missouri 63106. 
and their successors are hereby created and 
declared to be a body corporate by the name 
of Gold Star Wives of America (hereinafter 
called the corporation), and by such name 
shall be known and have perpetual succes
sion and the powers and limitations con
tained in this Act. 

COMPLETION OF ORGANIZATION 

SEc. 2. A majority of the persons named 
in the first section of this Act is authorized 
to complete the organization of the corpora
tion by the election of officers and employees, 
the adoption of a constitution and bylaws 
not inconsistent with this Act, and the doing 
of such other acts as may be necessary for 
such purpose. 

OBJECTS AND PURPOSES OF CORPORATION 

SEc. 3. The objects and purposes of the 
corporation shall be-

( 1) to assist in upholding the Constitu
tion and laws of the United States of America, 
and to inculcate a sense of individual obli
gation to the community, State, and Nation; 

(2) to honor the memory of those who 
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made the supreme sacrifice in the service of 
our country; 

(3) to safeguard and transmit to posterity 
the principles of justice, freedom, and 
democracy for which members of our armed 
services fought and died; 

(4) to provide the benefits of a happy, 
healthful, and wholesome life to minor chil
dren of persons who died in the service of 
our country; 

(5) to promote activities and interests de
signed to foster among its members the 
proper mental attitude to face the future 
with courage; and 

( 6) to aid, whenever necessary, widows 
and children of persons who died in the 
service of our country. 

CORPORATE POVVERS 

SEC. 4. The corporation shall have power
( 1) to sue and be sued, complain, and 

defend in any court of competent jurisdic
tion; 

(2) to adopt, alter, and use a corporate 
seal; 

(3) to choose such officers, directors, 
trustees, managers, agents, and employees 
as the business of the corporation may re
quire; 

(4) to adopt, amend, and alter a constitu
tion and bylaws, not inconsistent with the 
laws of the United States or any State in 
which the corporation is to operate, for the 
management of its property and the regula
tion of its affairs; 

(5) to contract and be contracted with; 
(6) to charge and collect membership dues, 

subscription fees, and receive contributions 
or grants of money or property to be devoted 
to the carrying out of its purposes; 

(7) to take and hold by lease, gift, pur
chase, grant, devise, bequest, or otherwise 
any property, real or personal, necessary for 
attaining the objects and carrying into ef
fect the purposes of the corporation, sub
ject to applicable provisions of law in any 
State (A) governing the amount or kind 
of real and personal property which may be 
held by, or (B) otherwise limiting or con
trolling the ownership of real or personal 
property by a corporation operating in such 
State; 

(8) to transfer, encumber, and convey real 
or personal property; 

(9) to borrow money for the purposes of 
the corporation, issue bonds therefor, and 
secure the same by mortgage, subject to all 
applicable provisions of Federal or State law; 

( 10) to adopt, alter, use, and display such 
emblems, seals, and badges as it may deter
mine; and 

( 11) to do any and all acts and things 
necessary and proper to carry out the object s 
and purposes of the corporation and, for such 
purpose, the corporation shall also have, in 
addition to the foregoing in this section and 
subsection, the rights, powers, duties, and 
liabilities of the existing corporation referred 
to in section 17 as far as they are not modi
fled or superseded by this Act. 

PRINCIPAL OFFICE; SCOPE OF ACTIVITms; 
DISTRICT OF COLUMBIA AGENT 

SEC. 5. (a) The principal office of the 
corporation shall be located in Minneapolis, 
Minnesota, or in such other place as may later 
be determined by the board of directors, but 
the activities of the corporation s·hall not be 
confined to that place and may be conducted. 
t hroughout the various States and posses
sions of the United States. 

(b) The corporation shall maintain at all 
times in the District of Columbia a desig
nated agent authorized to accept service of 
process for the corporation, and notice to or 
service upon such agent, or mailed to the 
business address of such agent, shall be 
deemed notice to or service upon the cor
poration. 

MEMBERSHIP; VOTING RIGHTS 

SEc. 6. (a) Eligibility for membership in 
the corporation and the rights and privileges 

of' members shall, except as provided in this 
Act, be determined as the constitution and 
bylaws of the corporation may provide. 

(b) Each member of the corporation, other 
than honorary and associate members, shall 
have the right to vote in accordance with the 
constitution and bylaws of the corporation. 

BOARD OF Dl:RECTORS; COMPOSITION; 

RESPONSIBILITmS 

SEc. 7. (a) Upon enactment of this Act 
the membership of the initial board of direc
tors of the corporation shall consist of the 
following persons-

Mrs. Eva Anderson, 4528 Bryant Avenue, 
Minneapolis, Minnesota 55409; 

Mrs. Pauline T. Bartsch, 9 E. Narberth 
Terrace, Collingswood, New Jersey 08108; 

Mrs. Stella Burket, 1025 Jamaica Court, 
Aurora, Colorado 80010; 

Mrs. Geraldine B. Chittick, 254 S. Young 
Street, Frankfort, Indiana 46041; 

Mrs. Luella M. Daggy, 7707 E. Lincoln, 
Wichita, Kansas 67207; 

Mrs. Dreama S. Ferguson, 131 Riverpoint 
Cres., Portsmouth, Virginia 23707; 

Mrs. Chris Kinnard, 303 Santa Clara Drive, 
Vista, California 92083; 

Mrs. Mickey Lovell, 862 Pontiac Street, 
Denver, Colorado 80220; 

Mrs. Maryellen McDonough, 1903 W. Sum
merdale Avenue, Chicago, Illinois 60640. 

Mrs. Mary A. Ondrey, P.O. Box 101, Eaton
town, New Jersey 07724; 

Mrs. Jane B. Bayne, 2929 Emory Street, 
Columbus, Georgia 31903; 

MI·s. Karen Sigurdson, Upper Residence, 
Seattle Pacific College, Seattle, Washington 
98119; 

Mrs. Karen T. Sintic, 2244 W. Taylor Street, 
Chicago, Illinois 60612; 

Mrs. Joyce Tremayne, 1905 Dee Avenue, 
Columbus, Georgia 31903; and 

Mrs. Carrie E. Young, 1001 N. Compton, 
Apt. 1502, St. Louis, Missouri 63106. 

(b) Thereafter, the board of directors of 
the corporation shall consist of such num
ber (not less than fifteen), shall be selected 
in such manner (including the filling of va
cancies) , and shall serve for such term as 
may be prescribed in the constitution and 
bylaws of the corporation. 

(c) The board of directors shall be the 
governing board of the corporation and 
shall, during the intervals between corpora
tion meetings, be responsible for the general 
policies and program of the corporation. The 
board shall be responsible for all finance. 

OFFICERS; ELECTION OF OFFICERS 

SEc. 8. (a) The officers of the corporation 
shall be a chairman of the board of directors, 
a president, a vice president, and a secre
tary-treasurer. The duties of the officers shall 
be as prescribed in the constitution and by
laws of the corporation. 

(b) Officers shall be elected annually at 
the annual meeting of the corporation. 
USE OF INCOME; LOANS TO OFFICERS, DIRECTORS, 

OB EMPLOYEES 

SEc. 9. (a) No part of the income or assets 
of the corporation shall inure to any mem
ber, officer, or director, or be distributable to 
any such person otherwise than upon dis
solution or final liquidation of the corpora
tion as provided in section 15 of this Act. 
Nothing in this subsection, however, shall be 
construed to prevent the payment of com· 
pensation to officers of the corporation in 
amounts approved by the executive com
mittee of the corporation. 

(b) The corporation shall not make loans 
to its officers, directors, or employees. Any 
director who votes for or assents to the mak
ing of a loan to an officer, director, or em
ployee of the corporation, and any officer 
who participates in the making of such loan, 
shall be jointly and severally liable to the 
corporation for the amount of such loan 
until the repayment thereof. 
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NONPOLITICAL NATURE OF CORPORATION 

SEc. 10. The corporation, and its officers, 
directors, and duly appointed agents as such, 
shall not contribute to or otherwise support 
or assist any political party or candidate for 
office. 
LIABILITY FOR ACTS OF OFFICERS AND AGENTS 

SEc. 11. The corporation shall be liable for 
the acts of its officers and agents when acting 
within the scope of their authority. 
PROHIBITION AGAINST ISSUANCE OF STOCK OR 

PAYMENT OF DIVIDENDS 

SEc. 12. The corporation shall have no 
power to issue any shares of stock nor to 
declare nor pay any dividends. 

BOOKS AND RECORDS; INSPECTION 

SEC. 13. The corporation shall keep correct 
and complete books and records of account 
and shall keep minutes of the proceedings of 
its members, board of directors, and com
mittees having any of the authority of the 
board of directors; and it shall also keep at 
its principal office a record of the names and 
addresses of its members entitled to vote. 
All books and records of the corporation may 
be inspected by any member entitled to vote, 
or his agent or attorney, for any proper pur
pose, at any reasonable time. 

AUDIT OF FINANCIAL TRANSACTIONS 

SEc. 14. (a) The accounts of the corpora
tion shall be audited annually, in accordance 
with generally accepted auditing standards, 
by independent certified public accountants 
or independent licensed public accountants, 
certified or licensed by a regulatory authority 
of a State or other political subdivision of 
the United States. The audit shall be con
ducted at the place or places where the ac
counts of the corporation are normally kept. 
All books, accounts, financial records, reports, 
files, and all other papers, things, or property 
belonging to or in use by the corporation 
and necessary to facilitate the audit shall be 
made available to the person or persons con
ducting the audit; and full facilities for veri
fying transactions with the balances or se
curities held by depooitories, fiscal agents, 
and custodians shall be afforded to such 
person or persons. 

(b) A report of such audit shall be sub
mitted to the Congress not later than six 
months following the close of the fiscal year 
in which the audit was made. The report 
shall set forth the scope of the audit and 
shall include such statements as are neces
sary to present fairly the corporation's as
sets and liabilities, surplus or deficit with 
an analysis of the changes therein during 
the year, supplemented in reasonable detail 
by a statement of the corporation's income 
and expenses during the year including the 
results of any trading, manufacturing, pub
lishing, or other commercial-type endeavor 
carried on by the corporation, together with 
the independent auditor's opinion of those 
st atements. The reports shall not be printed 
as a public document. 

LIQUIDATION 

SEc. 15. Upon final dissolution or liquida
tion of the corporation, and after discharge 
or satisfaction of all outstanding obligations 
and liabilities, the remaining assets of the 
corporation may be distributed in accordance 
with the determination of the board of di
rectors of the corporation and in compliance 
with the constitution and bylaws of the cor
poration and all Federal and State laws ap
plicable thereto. 
EXCLUSIVE RIGHTS TO NAME, EMBLEMS, SEALS, 

AND BADGES 

SEc. 16. The corporation shall have the 
sole and exclusive right to use the name 
Gold Star Wives of America. The corpora
tion shall have the exclusive and sole right 
to use, or to allow to refuse the use of, such 
emblems, seals, and badges as have hereto
fore been used by the corporation referred to 
in section 17 in carrying out its program. 

Nothing in this Act shall interfere or con
flict with established or vested rights. 

TRANSFER OF ASSETS 

SEc. 17. The corporation may acquire the 
assets of the Gold Star Wives of America, In
corporated, chartered as a nonprofit organi
zation in the State of New York, upon dis
charging or satisfactorily providing for the 
payment and discharge of all of the Uab111ty 
of such corporation and upon complying with 
all laws of the State of New York applicable 
thereto. 
RESERVATION OF RIGHT TO AMEND OR REPEAL 

CHARTER 

SEc. 18. The right to alter, amend, or re
peal this Act is hereby expressly reserved. 

By Mr. BAYH (for himself, Mr. 
CRANSTON, and Mr. TuNNEY) : 

S. 903. A bill to provide for a national 
program of disaster insurance. Referred 
to the Committee on Banking, Housing, 
and Urban Affairs. 

Mr. BAYH. Mr. President, I introduce 
for appropriate reference a bill to provide 
a system of insurance for compensating 
property losses suffered in disasters. For 
more than 20 years Congress has enacted 
legislation designed to assist those who 
have incurred severe financial losses and 
endured personal hardships caused by 
catastrophic acts of nature. The role of 
the National Government has become in
creasingly significant in trying to al
leviate suffering and restore a semblance 
of normalcy in such areas. 

Since 1965 I have been directly in
volved with others in seeking improved 
and expanded methods of bringing relief 
to the unfortunate victims of major 
disasters. As a result of these efforts 
disaster assistance acts were adopted in 
1966-Public Law 89-769-in 1969-Pub
lic Law 91-79-and in 1970-Public Law 
91-606. Last year following extensive 
hearings by a special subcommittee es
tablished by the Public Works Commit
tee to explore all facets of the problem, 
nearly 30 Senators joined me in propos
ing a comprehensive new measure, S. 
3619, which codified and enlarged Fed
eral disaster relief activities. This bill 
was reported favorably by the Special 
Subcommittee on Disaster Relief and the 
Public Works Committee and in a some
what modified form was adopted by the 
Senate and the House of Representatives 
and signed into law by the President on 
December 31, 1970. 

The insurance proposal which I am in
troducing today, Mr. President, is simi
lar to title IV of the omnibus disaster 
assistance bill I submitted on March 20, 
1970. In reporting the bill to the Senate, 
the Committee on Public Works decided 
to delete title IV in order to avoid any 
possible delay that might have resulted 
because it would have to receive thorough 
consideration also by the Committee on 
Banking and Currency. Because of the 
limited time remaining in the 91st Con
gress, it was necessary to move quickly to 
reenact several significant provisions of 
the 1969 law which were scheduled to 
expire at the end of 1970. 

Although I fully concurred in the need 
to set aside title IV in order to expedite 
passage of the other basic provisions 
of the 1970 disaster assistance act, this 
did not imply any diminution of my in
terest in or convictions about the need 
for a thorough study of the advantages 

which might be gained from a nation
wide disaster insurance program. To the 
contrary, much as I support extending 
the helping hand of government to those 
incurring losses in major disasters, I 
am convinced that it is necessary to de
termine the feasibility of a contributory 
system of insurance which would enable 
potential recipients to assume at least 
part of this ever-increasing burden. 

In the statement made when introduc
ing S. 3619 on March 20, I pointed out 
the fact that major disasters in the 
United States have been taking a heavy 
toll in recent decades. Tornadoes, hur
ricanes, floods, earthquakes, and other 
catastrophes have occurred in large 
numbers and have wreaked great havoc. 
Since 1950 the President has declared 
nearly 300 areas to be eligible for na
tional disaster assistance, with an aver
age of more than 14 occurring each year. 
An all-time high of 29 such declara
tions was reached in 1969, and in sev
eral other years there have been more 
than 20 major disasters. 

A very important aspect of this situa
tion which cannot be ignored is the fact 
that property losses attributed to major 
disasters have increased many fold 
through the years, whereas loss of life 
and limb appears to have decreased. Im
proved weather forecasting, the ability 
to track carefully the course of storms 
and to predict accurately their future 
paths, better warning devices, improved 
rescue equipment and techniques, and 
the greater mobility of the population, 
all have combined to permit large-scale 
evacuations of people in disaster-threat
ened or damaged areas. At the same time 
increased concentrations of expensive 
residential, commercial and industrial 
buildings in small areas, along with high
ly escalated property values, have result
ed in the infliction of huge losses by 
many recent major disasters. Although 
statistics are not always comparable and 
sometimes may be misleading, the con
trast between the Galveston flood at the 
turn of the century, which cost 6,000 
lives with an estimated property loss of 
only some $30 million, and the 1969 
Hurricane Camille, which caused around 
250 deaths and perhaps as much as $1.5 
billion in damages to property, provides 
starting evidence of the shift from hu
man to property loss. Similarly, prop
erty loss in the recent California earth
quake may well total upwards of $300 
million with some eo deaths. 

The fact that economic damage at
tributed to unexpected natural catastro
phes has soared so dramtically under
scores the need to search for new ways 
to alleviate the problem. While it may 
not be poosible to match the curtailed 
loss of life and diminished personal in
juries with a similar reduction in prop
erty losses caused by major disasters, the 
economic cost has risen to the point 
where attention must be paid to deter
mining how best the burden can be man
aged. In recent years the Federal Gov
ernment has vastly increased public con
tributions for direct assistance to disaster 
victims through such means as long-term 
and low-interest-rate loans, emergency 
housing, special unemployment compen-
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sation, food stamps, forgiveness of up to 
$2,500 of disaster loans, restoration of 
public facilities, direct subsidies, and 
other programs. 

As valuable and commendable as these 
various kinds of disaster assistance are, 
their total cost to the National Govern
ment has grown tremendously and is 
likely to increase rather than decrease. 
While the American public has not be
grudged using tax revenues for this pur
pose and has always generously respond
ed whenever a group of their fellows or 
those in other lands have been stricken 
by disaster, I am convinced that most 
persons would prefer to purchase in ad
vance at reasonable cost adequate pro
tection for their property against possible 
disaster loss than to depend on either 
governmental subsidies or private relief 
if such a tragedy should occur. 

This belief was fortified by the testi
mony of many witnesses who appeared 
last year before the Special Subcommit
tee on Disaster Relief during hearings 
held in Mississippi, Virginia, and Wash
ington, D.C., which I was privileged to 
chair. Most public officials, representa
tives from industry and private groups, 
and individual property owners who tes
tified seemed to agree thalt insurance cov
erage against catastrophic damages 
would be most beneficial. Likewise, one 
of the most common demands resulting 
from the tragic earthquake in the Los 
Angeles area was for the establishment 
of a practicable insurance program to 
help meet such catastrophic losses. 

Despite the fact that certain spokes
men for the insurance industry have 
questioned the wisdom or usefulness of 
such a program, and others have voiced 
the opinion that it may be premature, I 
believe that it is time for Congress to 
investigate carefully all aspects of this 
proposal. Let us first encourage the pri
vate sector to establish a workable dis
aster insurance system. If that quest 
should fail, however, then let us author
ize a Government-sponsored program 
which would enable property owners to 
secure at least a minimwn amount of 
protection against losses from disasters. 

Comprehensive casualty insurance 
covering damages from a variety of 
losses, such as fire, windstorm, hail, and 
other causes, has been available for 
many years, but this has not in the past 
generally included floods, mud slides, 
high waves, and wind-driven waters. 
Through extended coverage or special 
endorsements regular fire insurance poli
cies may be broadened to include losses 
caused by windstorm, hail, explosion, air
craft, smoke, water from ruptured pipes, 
and-in some instances-earthquakes, 
strikes, riots or civil commotions. In re
cent years also the FAIR-fair access to 
insurance requirements-plan, the beach 
plan, and the national flood insurance 
program h ave made additional coverage 
available for certain property losses 
which were previously difficult if not im
possible to insure. 

Although a number of companies have 
offered earthquake insurance for many 
years, evidence indicates that relatively 
few property owners have purchased 
such policies. It is my understanding that 
such earthquake protection is provided 
on the basis of 80-percent coinsurance 

and with an average of 5-percent deduct
ible. This means, of course, that the own
er would have to bear the loss entirely up 
to the point where insurance coverage 
would begin. Thus it would be of great 
help when major havoc is wrought but 
would not assist smaller losses. 

Moreover, the rate charged for earth
quake and volcanic eruption insurance 
varies widely in the United States. Testi
mony presented to the Senate Subcom
mittee on Disaster Assistance last year 
indicated that the annual rate for frame 
dwellings varied from nealy 22 cents per 
$100 in southern California to only 2 
cents per $100 in some Midwestern and 
Southern States. In at least 10 States the 
rate was over 10 cents per $100; 12 
States-or parts of States--had a 6-cent 
rate, 23 States--or parts of States--had 
a 4-cent rate, and 20 States-or parts of 
States-had a 2-cent rate. 

Despite the fact that earthquake pro
tection could be purchased by homeown
ers throughout the United States, most 
of them have neglected to do so. In a 1969 
study entitled "Toward Reduction of 
Losses From Earthquakes," the National 
Academy of Sciences reported that "only 
5 percent of California property insured 
against fire is also protected against 
earthquake hazards." Perhaps more im
portant, the study pointed out that if 
such protection were "to come suddenly 
into wide demand, earthquake insurance 
probably would be largely withdrawn 
from the market because of limitations 
of the ·capacity of insurance companies 
to stand concentrated losses." My own 
investigation leads me to agree with the 
conclusions made by the National Acad
emy that such insurance "is not widely 
used because of lack of awareness of the 
hazard, because its sale is not encomaged 
by insurance companies, because it has a 
percentage-deductible feature, and be
cause it is relatively costly." 

Although information on the recent 
earthquake in California is far from 
complete, it has been reported that insur
ance will cover only a small portion of 
the property losses incurred, especially 
dwellings. One estimate projected that 
total insured losses may approximate $50 
million, most of it for commercial and 
industrial properties. Best's Weekly News 
Digest stated that earthquake insurance 
coverage was "spotty" and that "Califor
nians are reluctant to purchase such pol
icies," which include deductibles from 
2 to 15 percent. With the exception of one 
company, the leading earthquake insur
ance writers in the State estimated their 
losses at less than half a million dollars 
each. A number of commercial proper
ties, including warehouses, stores, and 
other buildings, suffered substantial 
losses, while others had shattered glass, 
broken sprinkler damage, as well as other 
flooding. An interesting comment was 
that eastern interests owned much of 
the insured commercial property, and 
that in general "west coast money does 
not purchase earthquake cover." 

In view of the apparent reluctance of 
many property owners to invest in ade
quate earthquake insurance coverage, 
certain inducements and even require
ments may be necessary to secure wide
spread adoption of such protection. They 
might take the form of reinsurance. 

subsidies, forced coverage, or some com
bination of these. While I was pleased to 
join as a cosponsor of a bill introduced 
by Senator TuNNEY on February 18 
which is designed to provide practicable 
earthquake insurance, I have always be
lieved that a more comprehensive pro
gram covering all disasters would be 
preferable. 

Commendable progress has been made 
in recent months by the national flood 
insurance program. Nearly 450 commu
nities in 37 States have now been de
clared eligible for flood insurance cover
age under the emergency program, and 
over 56,000 policies totaling about $900 
million in coverage have been sold. 

Nevertheless, certain serious problems 
still remain. Mandatory establishment 
under the regular program of actuarial 
premium rates requiring evaluation of 
property risks on a community-by-com
munity basis delayed its widespread 
adoption. Only a few cities had become 
eligible for protection until Congress in 
1969 authorized the 2-year emergency 
program. The latter permitted the Fed
eral Insurance Administration to provide 
flood insurance until December 31, 1971, 
without first determining actuarial pre
mium rates. Even now only 88 areas in 
some 15 States have become eligible for 
the regular flood insurance program. 

The emergency program permitted the 
Federal Insurance Administration to 
provide flood insurance until December 
31, 1971, without first determining ac
tuarial premium rates. Unless this emer
gency program is extended by Congress, 
however, areas in which such rates have 
not been established by the end of the 
year will not be eligible for additional 
coverage beyond that date. Also, unless 
adequate land use and control measures 
for flood plain management are adopted 
by participating communities during this 
current year, they will not be eligible 
for new policies or renewal of existing 
ones. Moreover, because new structures 
built in special flood areas must pay full 
actuarial rates, such new construction is 
not qualified under the emergency pro
gram and can obtain insurance only in 
these relatively few places where the 
regular program is operating. 

To be successful a disaster insurance 
system should have both national ap
plication and widespread adoption. Hit 
and miss coverage of communities or 
purchase of policies by comparatively 
few homeowners will not solve the prob
lem. For instance, it is tragic to note 
that, while eight of the 28 cities and 
parts of three counties in the Corpus 
Christi area became eligible for the 
emergency national flood insurance pro
gram 6 weeks before Hurrican Celia 
struck last summer, only 300 property 
owners had purchased policies. This was 
only a small fraction of those who in
curred heavy damages. 

What is needed, it seems to me, is a 
comprehensive all-disaster risk-type in
surance which could be made available 
in a comparatively short time to prop
erty owners in all parts of the country. 
To be effective, actuarily sound, and 
purchasable at rates which the ordi
nary householder could afford, any dis
aster insurance program must have a 
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broad base of policyholders; losses from 
disasters are such that the burden of 
funding relief costs should be shared 
throughout the Nation. This, of course, 
can be done, as it has many times in the 
past, through public revenues raised by 
taxation. 

Using public funds to assist those who 
have incurred sizable losses in disasters 
may in one sense resemble a system of 
enforced public insurance. Probably 
there always will be many disaster costs 
which all members of society will be 
called upon to absorb through small con
tributions in the forms of national taxes. 
With respect to private property dam
ages, however, there is no reason why 
owners should not be required to sub
scribe through advance payments to a 
system which would provide them at 
least minimum protection against possi
ble future disaster losses. 

It would be preferable, of course, if 
satisfactory, sensibly priced insurance 
coverage against damages to private 
property caused by disasters could be 
established by the insurance industry. In 
view of the nature and size of the risk 
involved, some kind of national reinsur
ance or subsidy might be necessary to 
induce private insurance companies to 
embark on such a venture. Any reason
able proposal which insurance repre
sentatives might make for a joint ap
proach involving Government participa
tion in an industry-managed disaster 
insurance system would be welcome. I 
believe that Congress would give serious 
attention to such a plan. 

My bill provides a period of more than 
2 years in which the insurance industry 
could develop an acceptable program. 
However, unless the Secretary of Housing 
and Urban Development should deter
mine and certify to the President and 
Congress not later than June 30, 1973, 
that private insurance companies have 
made available on reasonable terms dis
aster insurance with coverage equal to 
or more extensive than that proposed in 
the bill, the Secretary would be directed 
to establish a national disaster insurance 
program. Although delays in the legisla
tive process might make the above date 
unrealistic, it could be extended easily if 
chances appeared to be good that such a 
program would indeed become a reality. 
Without such a deadline, however, little 
progress might be made; in any event it 
may well be necessary to institute an all
Federal program. 

To be successful, disaster insurance 
must have widespread application and 
must be offered at premium rates which 
are not inordinately expensive. With 
these premises in mind, the bill-section 
15-would blanket in to the proposed 
new national disaster insurance system 
all residential or other structures en
cumbered by loans or mortgages which 
have been guaranteed or insured by the 
Federal Housing Administration, the 
Veteran's Administration, or any other 
Federal agency. This would provide a 
sizable base upon which the program 
could be founded from the beginning. 
Second, as will be explained, the rate 
structure would be devised so as to at
tract into the system homeowners who 
would not be included automatically un-

der the above provision. Third, further 
additional impetus to join would be pro
vided by the outright denial-section 
13-of any other Federal financial assist
ance to any owner of real property for 
damage to his property in a disaster to 
the extent the loss could have been 
covered by a valid claim under disaster 
insurance made available at least 1 year 
prior to the disaster. It is believed that 
these three factors-mandatory inclu
sion of federally insured mortgagors, 
minimal rates, and advance warning to 
nonparticipants of ineligibility for other 
Federal aid-would be sufficient to assure 
that within a reasonable period of time 
most homeowners throughout the Na
tion would be encompassed by the pro
gram. 

To explain the specific features in 
more detail, the Secretary of Housing 
and Urban Development would be au
thorized-section 4-to establish and 
carry out the national disaster insurance 
system. He would be directed, to the 
maximum extent possible, to encourage 
and arrange for the financial participa
tion and risk sharing in the program by 
private insurance companies or other in
surers. It should be noted also that the 
Secretary would be empowered to define 
a disaster for purpose of insurance, 
which would permit the inclusion of 
damages wrought by catastrophes which 
were lesser in scope than those declared 
to be "major disasters" by the President. 

Priority would have to be given-sec
tion 5-to the coverage of residential 
properties housing from one to four fam
ilies, but, if appropriate studies and in
vestigations demonstrated that it would 
be feasible, the Secretary could extend 
disaster insurance to other residential, 
business, agricultural, nonprofit, or pub
lic properties. 

The Secretary would provide by regu
lation for the general terms and condi
tions of insurability which would apply 
to disaster insurance. These would in
clude such matters as the types, classes, 
and locations of properties, the nature 
and limits of loss to be covered, the 
classification, limitation and rejection of 
risks, minimum premiums, loss-deducti
bles and any other necessary terms of 
conditions. 

Coverage provided by the bill would be 
divided into two categories: First, a basic 
minimum amount, the premiums for 
which could be fixed by the Secretary at 
a rate below established costs; second, 
amounts above the basic minimum, 
which would be charged at rates not less 
than those estimated to be needed for 
all costs of providing that protection. 

The basic coverage for residential 
properties housing up to four families 
would be $15,000 aggregate liability for 
any single dwelling unit, $30,000 for any 
structure containing more than one 
dwelling, and $5,000 aggregate liability 
for the contents of any dwelling unit. If 
the Secretary should declare other types 
of property to be eligible for disaster in
surance, any single structure in those 
specified categories would have an ag
gregate liability of $30,000. 

The Secretary would be authorized
section 7-to make studies and investi
gations which would enable him to esti-

mate what the risk premium rates would 
be for various areas based on actuarial 
principles, operating costs, and adminis
trative expenses. He would also be di
rected to estimate what level of rates 
would be reasonable, would encourage 
prospective insurers to purchase disaster 
insurance, and would be consistent with 
the purposes of the act. 

Based on the above information, and 
after consultation with the Director, the 
Secretary would--section 8-from time 
to time prescribe by regulation the 
chargeable premium rates for all types 
and classes of property for which disaster 
insu~ance is made available. He could if 
necessary fix the premium rates for the 
basic property values covered-noted 
above-at less than the estimated risk 
premium rates. Otherwise, the rates 
would have to be based, insofar as prac
ticable, on the respective risks involved 
and would have to be adequate to provide 
reserves for anticipated losses. If the 
rates were fixed at a lower amount, they 
would have to be consistent with the ob
jective of making disaster insurance 
available at reasonable rates in order to 
encourage its purchase by homeowners 
and others. 

To provide working capital for the na
tional disaster insurance program, the 
Secretary would be authorized-section 
9-with the approval of the Secretary of 
the Treasury, to issues notes or other 
obligations in an amount not exceeding 
$500 million. The Secretary of the Treas
ury would determine the rate of interest 
for these notes or obligations, and would 
be authorized to purchase or sell them as 
public debt transactions. 

The Secretary would also be author
ized-section 10-to establish in the 
Treasury of the United States the na
tional disaster insurance fund from 
which would be paid all claims, expenses, 
administrative costs, and debt redemp
tion of the disaster insurance programs. 
The fund would be the repository for all 
funds which might be borrowed, appro
priated by Congress, earned as interest 
on investments, derived from premiums, 
or received from other operations. If the 
Secretary should determine that the 
fund total would be in excess of current 
needs, he could request the Secretary of 
the Treasury to invest the amounts 
which the latter deemed advisable in ob
llgations issued or guaranteed by the 
United States. 

Claims for losses would be adjusted 
and paid for according to rules which 
the Secretary would be authorized
section 11-to prescribe. It would also be 
his duty-section 12-to inform the gen
eral public and any State or local official 
about the extent, objectives, and pre
mium rates of the national disaster in
surance system, including the basis for 
and the differences between the rates for 
the two categories of coverage. 

As pointed out previously, the bill 
would prohibit-section 13-Federal 
disaster assistance to any eligible prop
erty owner for a real property loss to the 
extent that such loss would be either 
covered by a valid claim or could have 
been covered by a valid claim under 
disaster insurance which had been made 
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available in his area at least 1 year 
prior to the occurrence of the damage. 
On the surface this may appear to be a 
harsh provision, but it seems to me that 
it is essential if the program is to be 
made workable on a national basis with
out exorbitant rates for participants. If 
disaster insurance is provided for any 
area, an eligible property owner would 
have a grace period of 1 full year in 
which to secure protection; subsequently, 
he would have to absorb any loss caused 
by a disaster unless he had taken ad
vantage of the insurance opportunity 
provided him. It should be noted that 
this caveat applies only to owners of 
real property, and does not exclude other 
types of Federal assistance such as loans 
for any amount of loss not recovered by 
disaster insurance or for the loss of per
sonal property. 

To prevent structures being rebuilt in 
areas which have proven to be disaster 
prone, the bill would prohibit-section 
14-issuing new disaster insurance cov
erage for any property which the Secre
tary finds has been declared by a State 
or local government to be in violation 
of State or local laws, regulations, and 
ordinances intended to prevent land de
velopment or occupancy in those areas. 
In order that the disaster insurance sys
tem would be coordinated with other pro
grams, the Secretary and the Director 
would be instructed-section 15 Ca) -to 
coordinate the administration of disaster 
insurance with the authority conferred 
on him by the National Flood Insurance 
Act of 1968. 

He also would be directed-section 
15(b)-to consult with other Federal, 
State, and local government depart
ments and agencies having responsibil
ity for disaster assistance. If any contro
versy should arise over the validity of 
any order issued under the act, provi
sion is made for judicial review at the 
request of a petitioner within 60 days 
after the order would be made. 

In general, the national disaster in
surance system would be designed to pro
vide basic, minimum protection against 
disaster losses to most homeowners and 
possibly to other property holders as well. 
It would enable them to contract in ad
vance at reasonable cost for coverage not 
now widely available which would as
sure at least partial compensation for 
dwellings, other structures, and personal 
property damaged or destroyed by dis
asters. I believe that the American peo
ple on the whole would support a pro
gram whereby they could through a 
contributory system help share in the 
heavy burden which inevitably will fall 
on those unfortunate enough to be 
caught in the maelstrom of a natural 
catastrophe. Although the insurance plan 
may have certain unknown defects or 
omissions which will have to be cor
rected, it should provide a pattern for 
further discussion and the basis for a 
perfected program. 

Mr. President, I ask unanimous con
sent that the full text of the bill and a 
section-by-section synopsis be printed in 
the RECORD at the conclusion of my re
marks. 

There being no objection, the bill and 

synopsis were ordered to be printed in the 
RECORD, as follows: 

S.903 
A bill to provide for a national program of 

disaster insurance 
Be it enacted by the Senate and House oj 

Representatives of the United States of Amer
ica in Cong1·ess assembled, That this Act may 
be cited as the "Federal Disaster Insurance 
Act of 1971". 

PURPOSE 

SEc. 2. It is the purpose of this Act to pro
vide for a Federal insurance program cov
ering property loss or damage resulting from 
a. disaster if such insurance is not made avail
able to the public at reasonable rates by the 
insurance industry. 

DEFINITIONS 

SEc. 3. As used in this Act--
(1} "disaster" means any fiood, high waters, 

wind-driven waters, tidal waves, drought, 
hurricane, tornado, earthquake, storm, or 
other catastrophe as defined by the Secre
tary in regulations issued pursuant to this 
Act; 

(2} "United States" means the several 
States of the United States, the District of 
Columbia., the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, 
and the Canal Zone. 

(3} "State" means each of the United 
States, the District of Columbia., the Com
monwealth of Puerto Rico, Guam, the Virgin 
Islands, American Samoa, and the Canal 
Zone; 

(4} "Governor" means the chief executive 
of any State; and 

(5) "Secretary" means the Secretary of 
Housing and Urban Development. 

BASIC AUTHORITY 

SEC. 4. (a} The Secretary is authorized to 
establish and carry out a disaster insurance 
program which will enable interested persons 
to purchase insurance against loss resulting 
from physical damage to or loss of real prop
erty and personal property related thereto 
arising from any disaster occurring in the 
United States. 

(b) In carrying out the disaster insurance 
program the Secretary shall, to the maximum 
extent practicable, encourage and arrange 
for-

( 1) appropriate financial participation and 
risk-sharing in the program by insurance 
companies or other insurers; and 

(2) other appropriate participation on 
other than a risk-sharing basis by insurance 
companies or other insurers, insurance 
agents and brokers, and insurance adjust
ment organizations. 

SCOPE OF PROGRA~ 

SEc. 5. (a) In carrying out the disaster in
surance program the Secretary shall initially 
m9.ke disaster insurance available to cover 
re.sidential properties which are designed for 
the occupancy of from one to four families. 

{b) If on the basis of-
(1) studies and investigations undertaken 

and c:uried out and information received or 
exchanged under section 7, and 

(2) such other information as may be nec
essary, the Secretary determines that it 
would be feasible to extend the disaster in
surance program to cover other properties, he 
may take such action under this Act as may 
be necessary in order to make disaster insur
ance available to cover, on such basis as may 
be feasible, any types and classes of-

(A} other residential properties; 
(B) business properties; 
(C) agricultural properties; 
(D) properties occupied by private non

profit organizations; and 
(E) properties owned by State and local 

governments and agencies thereof. 
Any such extensions of the program to any 
types and classes of such properties shall be 
established by order. 

NATURE AND LIMITATION Oll' INSURANCE 
COVERAGE 

SEc. 6. (a) The Secretary shall, after con
sultation with appropriate representatives 
of the insurance authorities of the respective 
States, provide by order for general terms 
and conditions of insurability which shall be 
applicable to properties eligible for diSaster 
insurance coverage under seclion 5, includ
ing-

( 1} the types, classes, and locations of any 
such properties which shall be eligible for 
disaster insurance; 

(2) the nature of and limits of loss or 
damage in any areas (or subdivisions there
of) which may be covered by such insur
ance; 

( 3) the classification, limi ta.tion, and re-
jeclion of any risks which may be necessary; 

(4) appropriate minimum premiums; 
( 5) appropriate loss-deductibles; and 
( 6) any other terms and conditions relat

ing to insurance coverage or exclusion which 
may be necessary to carry out the provisions 
of this Act. 

(b) In addition to any other terms and 
conditions under subsection (a}, such orders 
shall provide that--

( 1) any disaster insurance coverage based 
on chargeable premium rates (under sec
tion 8} which are less than estimated pre
mium ra. tes (under section 7 (a} ( 1} } , shall 
not exceed-

( A) in the case of residential properties 
which are designed for the occupancy of 
from one to four families; 

(1) $15,000 aggregate liab111ty for any 
dwelling unit, and $30,000 for any single 
dwelling structure containing more than one 
dwel11ng unit, and 

(11} $5,000 aggregate liabHity per dwel11nr, 
unit for any personal property related 
thereto; and (B) in the case of any other 
properties which may become ellgible for dis
aster insurance coverage under section 5, 
$30,000 aggregate liabil1ty for any single 
structure; and 

(2} any disaster insurance coverage which 
may be made available in excess of any of 
the limits specified in subparagraphs (1) (A) 
and (B) of this subsection shall be based 
only on chargeable premium rates (under 
section 8} which are not less than estimated 
premium rates (under section 7(a) (1)). 

ESTIMATES OF PREMIU~ RATES 

SEc. 7. (a.) The Secretary is authorized to 
undertake and carry out such studies and 
investigations and to receive or exchange 
such information as may be necessary to esti
mate on an area, subdivision, or other ap
propriate basis--

(1} the risk premium rates for disaster in
surance which-

(A) based on consideration of the risk in
volved and accepted actuarial principles, and 
(B) including-

(i) applicable operating costs and allow
ances which, in his discretion, should prop
erly be rejected in such rates, and 

(11) any administrative expenses (or 
portion of such expenses} of carrying out the 
disaster insurance program which, in his dis
cretion, should property be refiected in such 
rates, 
would be required in order to make such in
surance available on an actuarial basis for 
any types and classes of properties for 
which insurance coverage shall be available 
under section 5, and 

(2) the rates, if less than the rates es
timat,ed under paragraph ( 1) which would 
encourage prospective insureds to purchase 
disaster insurance, and would be consistent 
with the purposes of this Act. 

(b) In carrying out subsection (a), the 
Secretary shall, rto the ma ximum extent fea
sible and on a. reimbursement •basis, utilize 
the services of the Department of the Army, 
the Department of the Interior, the DepaTt-
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ment of Agriculture, the Department of 
Commerce, the Tennessee Valley Authority, 
and, as appropriate, other Federal depart
ments or agencies, and for such purposes, 
may enter into contracts or other appropri
ate arrangements with any person. 

ESTABLISHMENT OF CHARGEABLE PREMIUM 

RATES 

SEc. 8. (a) On the basis of estimates made 
under section 7 and such other information 
as may be necessary, the Secretary from time 
to time shall, after consultation with ap
propriate representatives of the insurance 
authorities of the respective States, by order 
prescribe-

(!) chargeable premium rates for any 
types and classes of properties for which in
surance coverage shall be available under 
section 5 (at less than the estimated risk 
premium rates under section 7(a) (1), if 
necessary), and 

(2) the terxns and conditions under which 
and areas (including subdivisions thereof) 
within which such rates shall apply. 

(b) Such rates shall, insofar as practicable, 
be-

(1) based on a consideration of the re
spective risks involved, 

(2) adequate, on the basis of accepted ac
tuarial principles. to provide reserves for 
anticipated losses, or, if less than such 
amount, consistent with the objective of 
making disaster insurance available, where 
necessary, at reasonable rates so as to en
courage prospective insureds to purchase 
such insurance, and 

(3) stated so as to reflect the basis for 
such rates, including the differences (if any) 
between the estimated risk premium rates 
under paragraph (1) of section 7(a), and 
the estimated rates under paragraph (2 ) of 
such section. (c) If any chargeable premium 
rate prescribed under this section-

(1) is at a rate which is not less than the 
estimated risk premium rate under section 
7(a.) (1), and 

(2) includes any amount for administra
tive expenses of carrying out the disaster in
surance programs which have been estimated 
under clause (ii) of section 7 (a) (1) (B) , 
a sum equal to such amount shall be paid 
to the Secretary, and he shall deposit such 
sum in the fund authorized under section 
10. 

TREASURY BORROWING AUTHORITY 

SEc. 9. (a) The Secretary is authorized to 
issue to the Secretary of the Treasury from 
time to time and have outstanding at any 
one time, in an amount not exceeding 
$500,000,000 (or such greater amount as may 
be approved by the President), notes or 
other obligations in such forins and denomi
nations, bearing such maturities, and sub
ject to such ter1ns and conditions as may 
be prescribed by the Administrator, with the 
approval of the Secretary of the Treasury. 
Such notes or other obligations shall bear 
interest at a rate determined by the Secre
tary of the Treasury, taking into consider
ation the current average market yield on 
the outstanding marketable obligations of 
the United States of comparable maturities 
during the month preceding the issuance of 
such notes or other obligations. The Secre
tary of the Treasury is authorized and 
directed to purchase any notes and other 
obligations to be issued under this sub
section, and for such purpose he is au
thorized to use as a public debt transaction 
the proceeds from the sale of any securities 
issued under the Second Liberty Bond Act, 
as amended, and the purposes for which 
secw·ities may be issued under such Act, 
as amended, are extended to include any 
purchases of such notes and obligations. 

The Secretary of the Treasury may at any 
time sell any of the notes or other obliga
tions acquired by him under this section. 
All redemptions, purchases, and sales by the 
Secretary of the Treasury of such notes or 

other obligations shall be treated as public 
debt transactions of the United States. 

(b) Any funds borrowed by the Secretary 
under this authority shall, from time to time, 
be deposited in the Disaster Insurance Fund 
established under section 10. 

DISASTER INSURANCE FUND 

SEc. 10. (a) To carry out the disaster in
surance program authorized by this Act, the 
Secretary is authorized to establish in the 
Treasury of the United States a Disaster In
surance Fund which shall be available, with
out fiscal year limitation-

( 1) to repay to the Secretary of the Treas
ury such sums as may be borrowed from him 
(together with interest) in accordance with 
the authority provided in section 9 of this 
title; and 

(2) to pay such administrative expenses 
(or portion of such expenses) of carrying out 
the disaster insurance program as he may 
deem necessary; and 

(3) to pay cl·aiins and other expenses and 
costs of the disaster insurance program, as 
the Secretary deems necessary. (b) The fund 
shall be credited with-

( 1) such funds borrowed in accordance 
with the aut hority provided in section 9 of 
this Act as may from time to time be de
posited in the fund; 

(2) such amounts as may be advanced to 
the fund from appropriations in order to 
maintain the fund in an operative condition 
adequate to meet its liabilities; 

(3) interest which may be earned. on in
vestments of the fund pursuant to subsection 
(c); 

(4) such su1ns as are required to be paid 
to the Secretary under section 8 (c) ; and 

(5) receipts from any other operations un
der this Act which may be credited to the 
fund (including premiuins and salvage pro
ceeds, if a,ny, resulting from reinsurance cov
erage). 

(c) If, after all outstanding obligations 
have been liquidated, the Secretary deter
mines that the moneys of the fund are in 
excess of current needs, he may request the 
investment of such amounts as he deeins ad
visable by the Secretary of the Treasury in 
obligations issued or guaranteed by the 
United States. 

PAYMENT OF CLAIMS 

SEc. 11. The Secretary is authorized to issue 
orders establishing the general method or 
methods by which proved and approved 
claims for losses may be Sldjusted. and paid 
for any damage to or loss of property 
which is covered by disaster insurance mSide 
available under the provisions of this Act. 

DISSEMINATION OF DISASTER INSURANCE 

INFORMATION 

SEc. 12. The Secretary shall take such ac
tion as may be necessary in order to make 
information and data available to the public 
and to any Sta,te or local agency or official, 
with regard to--

(1) the disaster insuran ce program, its cov
erage and objectives, and 

(2) estimated and chargeable disaster in
surance premium rates, including the basis 
for and differences between such rates in ac
cordance with the provisions of section 8. 
PROHmiTION AGAINST CERTAIN DUPLICATIONS 

OF BENEFITS 

SEc. 13. (a) Notwithstanding the provisions 
of any other law, no Federal disaster assist
ance shall be made available to any owner 
of real property for the physical loss, de
struction, or damage of such property, to 
the extent that such loss, destruction, or 
damage-

( 1) is covered by a valid claim which may 
be adjusted and paid under disaster insur
ance made available under the authority of 
this Act, or 

(2) could have been covered by a valid 
claim under disaster insurance which had 

been made available under the authority of 
this Act, if-

(A) such loss, destruction, or damage oc
curred subsequent to one year following 
the date disaster insurance was made 
available in the area (or subdivision there
of) in which such property or the major part 
thereof was located, and 

(B) such property was eligible for dis
aster insurance under this Act at that date, 
and in such circumstances the extent that 
such loss, destruction, or damage could have 
been covered shall be presumed (for purposes 
of this subsection) to be an amount not less 
than the maximum limit of insurable loss or 
damage applicable to such property in such 
area (or subdivision thereof) at the time 
insurance was made available in such area 
(or subdivision thereof) . 

(b) For purposes of this section "Federal 
disaster assistance" shall include any Fed
eral financial assistance which may be made 
available to any person as a result of-

( 1) a major disaster proclaimed by the 
President, 

(2) a natural disaster, as determined by 
the Secretary of Agriculture pursuant to sec
tion 321 of the Consolidated Farmers Home 
Administration Act of 1961 (7 U.S.C. 1961), 
and 

(3) a disaster with respect to which loans 
may be made under section 7 (b) of the 
Small Business Act, as amended (15 U.S.C. 
636 (b)). 
PROPERTIES IN VIOLATION OF STATE AND LOCAL 

LAW 

SEc. 14. No new disaster insurance cover
age shall be provided under this Act for any 
property which the Secretary finds has been 
declared by a duly constituted State or local 
zoning authority, or other authorized public 
body, to be in violation of State or local laws, 
regulations, or ordinances which are in
tended to discourage or otherwise restrict 
land development or occupancy in disaster
prone areas. 

COORDINATION WITH OTHER PROGRAMS 

SEc. 15. (a) The Secretary shall coordinate 
the administration of this Act with the au
thority conferred on him by the National 
Flood Insurance Act of 1968. 

(b) In carrying out this Act, the Secre
tary shall consult with other departments 
and agencies of the Federal Government, 
and interstate, State, and local agencies hav
ing responsibilities for disaster assistance in 
order to assure that the programs of such 
agencies and the disaster insurance program 
authorized under this Act are mutually con
sistent. 

(c) The Veterans' Administration, the 
Federal Housing Administration, and any 
other Federal agency administering a pro
gram under which loans or mortgages on 
residential or other structures are guaran
teed or insured by the Federal Government, 
shall, by regulation, require that any such 
structure be insured under the disaster in
surance program administered by the Sec
retary. 

TERMINATION OF AUTHORITY 

SEc. 16. The Secretary shall not establish 
or carry out the disaster insurance program 
authorized by this Act if he finds and certi
fies to the President and the Congress not 
later than June 30, 1973, that disaster in
surance with coverage equal to or more 
extensive than that which would be pro
vided under this Act has been made avail
able on reasonable terms by private insur
ance companies. The provisions of this Act 
shall have no effect from and after such 
certiflca tion by the Secretary. 

JUDICIAL REVIEW 

SEc. 17. Orders under this Act shall be es
tablished and issued in accordance with the 
provisions of section 553 of title 5, United. 
States Code. In case of controversy as to the 
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validity of any such order, a person who ie 
adversely affected thereby may, at any time 
prior to the sixtieth day a'fter such order is 
issued, file a petition with the United States 
District Court for the District of Col um.bia 
for judicial review of such order in accord
ance with the provisions of chapter 7 of such 
title. 

IMPLEMENTATION 

SEc. 18. After such consultation with rep
resentatives of the insurance industry as 
may be necessary, the Secretary shall imple
ment the disaster insurance program unless 
he has certified to the President under sec
tion 16 that such program is unnecessary. In 
implementing such program, the Secretary is 
authorized, to the extent not inconsistent 
with this Act, to establish an industry pro
gram for disaster insurance with Federal fi
nancial assistance or a Government program 
for disaster insurance with industry assist
ance in the same manner and under the same 
terms and conditions as he is authorized to 
establish programs under chapter II of the 
National Flood Insurance Act of 1968. 

PAYMENTS 

SEc. 19. Any payments under this Act may 
be made (after necessary adjustment on ac
count of previously made underpayments or 
overpayments) in advance or by way of re
imbursement, and in such installments and 
on such conditions, as the Secretary may 
determine. 

GOVERNMENT CORPORATION CONTROL ACT 

SEc. 20. The provisions of the Government 
Corporation Control Act shall apply to the 
program authorized under this Act to the 
same extent as they apply to wholly owned 
Government corporations. 

FINALITY OF CERTAIN FINANCIAL 

TRANSACTIONS 

SEc. 21. Notwithstanding the provisions of 
any other law-

(1) any financial transaction authorized 
to be carried out under this Act, and 

(2) any payment authorized to be made 
or to be received in connection with any 
such financial transaction, 
shall be final and conclusive upon all officers 
of the Government. 

ADMINISTRATIVE EXPENSES 

SEc. 22. Any administrative expenses which 
may be sustained by the Federal Govern
ment in carrying out the disaster insur
ance program authorized under this Act may 
be paid out of appropriated funds. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 23. (a) There are hereby authorized to 
be appropriated such sums as may be neces
sary to carry out this Act, including sum.s-

(1) to cover administrative expenses of 
carrying out the disaster insurance pro
gram; 

(2) to cover reimbursement of premium 
equalization payments made from the dis
aster insurance fund and reinsurance cla.iins 
paid under exce.ss loss reinsurance coverage; 
and 

(3) to make such othe<r payments a.s may 
be necessary to carry out the purposes of 
this Act. 

(b) All suoh swns &hall be available with
out fiscal year limitation. 

SECTION- BY-SECTION ANALYSIS 

SECTION 1--TITLE 

The act could be cited as the Federal Dis
aster Insurance Act of 1971. 

SECTION 2-PURPOSE 

The purpose would be to provide for a Fed
eral insurance program for disaster losses 
unless comparable coverage at reasonable 
rates is established by the insurance industry. 

SECTION 3-DEFINITIONS 

For the purposes of the Act, the Secretary 
of Housing and Urban Development would be 

empowered to define the damages which amount not exceeding $500 million. The Sec
would be included for insurance coverage, retary of the Treasury would determine the 
including that caused by floods, high waters, rate of interest for these notes or obliga
wind-driven waters, tidal waves, droughts, tions, and would be authorized to purch::tse 
hurricanes, tornadoes, earthquakes, storms or sell them as public debt transactions. 
and other catastrophes. 

All States, Territories and possessions of 
the United States would be subject to the 
provisions of the act. 

SECTION 4-BASIC AUTHORITY 

Unless a suitable program is established 
by the private insurance industry by June 30, 
1973, the Secretary of HUD would be author
ized to establish a national disaster insur
ance program to enable the property owners 
to buy comprehensive disaster insurance. 

SECTION 5-SCOPE OF PROGRAM 

Dwellings in which are housed one to four 
families would be given priority for insur
ance. The Secretary would be authorized, 
however, to make disaster insurance avail
able to other residential, business, agricul
tural, nonprofit, and publicly owned prop
erties if studies have deemed such insurance 
would be feasible. 

SECTION 6-NATURE AND LIMrrATION OJ' 

INSURANCE COVERAGE 

The Secretary, after consultation with ap
propriate State insurance authorities, would 
issue regulations for disaster insurance per
taining to the classes of property, damage 
covered, classification of risks, premium 
amounts, loss-deductibles, and other matters. 
Coverage provided by the bill would be di
vided into two categories: first, a basic Inini
mum amount, the premiums for which could 
be fixed by the Secretary at a rate below es
tablished costs; second, amounts above the 
basic minimum, which would be charged at 
rates not less than those estimated to be 
needed for all costs of providing that pro
tection. 

The basic coverage for residential pToper
ties housing up to four famiLies would be 
$15,000 aggregate liability for any single 
dwelling unit, $30,000 for any structure con
taining more than one dwelling, and $5,000 
aggregate liability for the content& of any 
dwelling unit. If the Secretary should de
clare other types of property to be eligible 
for disaster insurance, any single structure 
in those specified categories would have an 
aggregate liability of $30,000. 

SECTION 7-ESTIMATES OF PREMIUM RATES 

The Secretary would be authorized to make 
studies and investigations which would en
able him to estimate what the risk premium 
rates would be for various areas based on 
actuarial principles, operating costs and ad
ministrative expenses. He would also be di
rected to estimate what level of rates would 
be reasonable, would encourage prospective 
insurers to purchase disaster insurance, and 
would be consistent with the purposes of t.he 
act. 
SECTION a-ESTABLISHMENT OF CHARGEABLE 

PREMIUM RATES 

The Secretary would from time to time 
prescribe by regulation the chargeable pre
mium rates for all types and classes of prop
erty for which disaster insurance is made 
available. He could if necessary fix the pre
mium rate for the basic property values cov
ered (noted above) at less than the estimated 
risk premium rates. Otherwise, the rates 
would have to be based, insofar as prac
ticable, on the respective risks involved and 
would have to be adequate to provide re
serves for anticipated losses. If the rates were 
fixed at a lower amount, they would have to 
be consistent with the objeotive of making 
major disaster insurance available at reason
able rates in order to encourage its purchase 
by homeowners and others. 
SECTION 9-TREASURY BORROWING AUTHORITY 

The Secretary would be authorized with 
the approval of the Secretary of the Treas
ury, to issue notes or other obligations in an 

SECTION 1 0-DISASTER INSURANCE FUND 

The Secretary would also be authorized to 
establish in the Treasury of the United States 
the Disaster Insurance Fund from which 
would be paid all claims, expenses, admin
istrative costs and debt redemption of the 
disaster insurance programs. The Fund 
would be the repository for all funds which 
might be borrowed, appropriated by Con
gress, earned as interest on investments, de
rived from premiums or received from other 
operations. If the Secretary should deter
mine that the Fund would be in excess of 
current needs, he could request the Secre
tary of the Treasury to invest the amounts 
which the latter deemed advisable in obliga
tions issued or guaranteed by the United 
States. 

SECTION 11-PAYMENT OF CLAIMS 

The Secretary would be authorized to es
tablish regulations for adjustment and pay
ment of claims. 
SECTION 12-DISSEMINATION OF DISASTER IN

SURANCE INFORMATION 

The Secretary could make available to state 
and local agencies data and information with 
regard to the coverage, objectives and pre
mium rates for disaster insurance programs. 

SECTION 13-PROHmiTION AGAINST CERTAIN 

DUPLICATIONS OF BENEFITS 

No property-owner would be eligible for 
disaster relief assistance if a person or busi
ness is covered for losses by insurance or 
could have been covered by disaster insurance 
which had been made available in his area. 
at least one year prior to the occurrence of 
the damage. 
SECTION 14-PROPERTIES IN VIOLATION OF STATE 

AND LOCAL LAW 

No new disaster insurance would be pro
vided for properties which the Secretary 
found to be in violation of State and local 
zoning laws and ordinances. 

SECTION 15--cOORDINATION WITH OTHER 

PROGRAMS 

The Secretary would coordinate the new 
insurance program with the National Flood 
Insurance Act of 1968 and would consult with 
other departments and agencies of the fed
eral, state and local agencies in order to 
coordinate the insurance program with their 
activities. Veterans Administration, Federal 
Housing Administration, and other federal 
agencies which guarantee or insure loans and 
mortgages would have to require that any 
such structures must be insured under the 
major disaster insurance program adminis
tered by the Secretary. 

SECTION 16-TERMINATION OF AUTHORITY 

The disaster insurance program would not 
be established if the secretary determined 
that by June 30, 1973, private insurance 
companies have provided equivalent cover
age on reasonable terms. 

SECTION 1 7-JUDICIAL REVIEW 

Standard provision would be made for judi
cial review of orders issued under the act. 

SECTION 18-IMPLEMENTATION 

Unless he determined such a program to be 
unnecessary, the Secretary would be directed 
to implement the act by establishing an in
dustry disaster insurance program with Fed
eral assistance or a Government disaster in
surance program similar to that authorized 
by the National Flood Insurance Act of 1968. 

SECTION 19-PAYMENTS 

The Secretary would be authorized to make 
payments under the Act either in advance, 
as installments, or as reimbursements, and 
to fix conditions for those payments. 
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SECTION 20-GOVERNMENT CORPORATION 
CONTROL ACT 

The proVisions of the Government Cor
poration Control Act would be made appli
oable to the Disaster Insurance Act. 

SECTION 21-FINALITY OF CERTAIN 

FINANCIAL TRANSACTIONS 

Payments and financial transactions made 
under the Act would be final and conclusive 
on all Government ofllcers. 

SECTION 22-ADMINISTRATIVE EXPENSES 

Authority would be made for payment from 
appropriated funds of any administrative ex
penses incurred in carrying out the disaster 
insurance program. 

SECTION 23-AUTHORIZATION OF 

APPROPRIATIONS 

Authorization would be made to appro
priate funds needed for administrative ex
penses, premium equalization payments, re
insurance claiins and other necessary costs 
of the disaster insurance program. 

By Mr. BAYH (for himself and 
Mr. HARTKE) : 

s. 904. A bill to amend the Uniform 
Time Act to allow an option in the adop
tion of advanced time in certain cases. 
Referred to the Committee on Commerce. 

Mr. BAYH. Mr. President, on behalf of 
myself and the senior Senator from Indi
ana (Mr. HARTKE), I am introducing to
day for appropriate reference a bill to 
amend the Uniform Time Act of 1966. 
The purpose of this measure is to per
mit those States which are divided into 
two or more time zones to exempt one or 
more such parts from the advanced time 
provisions of the act. 

Let me emphasize at the outset that 
this proposed change would not in any 
way be counter to the basic goals and 
principles of the 1966 act. To the con
trary, it seeks only to remedy unfair and 
difficult circumstances which may result 
from the application of the act in those 
few States which do not lie entirely 
within one time zone. 

When I introduced a similar bill in 
1967 there were 13 States which were cut 
into parts by time line zones. My own 
State of Indiana then was bisected al
most in half. Since then, however, the 
time zone lines in Indiana have been 
moved westward so that only two pockets 
of six counties each, one in the north
west corner and the other in the south
west corner of the State are located 
within the central standard time area. 
All of the other 80 counties of the State 
are now within the eastern time zone. 

Two years ago the Indiana General As
sembly, acting under authority conferred 
by the 1966 Uniform Time Act, adopted 
a bill which would exempt the entire 
State of Indiana from observing daylight 
savings time from the last Sunday in 
April to the last Sunday in October. Be
cause the Governor vetoed the bill, it did 
not become effective at that time. How
ever, very recently the 1971 session of 
the legislature voted to override the 
gubernatorial veto, with the result that 
the bill has now become law. 

This means, Mr. President, that the 12 
counties located in the northwest and 
southwest sections of the State, which 
are officially on central time, will not be 
able to advance their clocks 1 hour dur
ing the summer months when the sur
rounding communities in the States of 
illinois and Kentucky take that action 

and while the remainder of Indiana will the semicolon and inserting the following in 
also be 1 hour ahead on easterr. stand- pll!t(:e thereof: "however, (1) any State that 

lies entirely within one time zone may by 
ard time. This will cause great confusion law exempt itself from the provisions of this 
and chaos in such cities as Hammond, subsection providing for the advancement 
East Chicago, Whiting, Gary, and Evans- of time, but only 1! that law provides that 
ville all of which have very close com- th~ entire state (including all political sub
mer~ial, cultural, and other ties with divisions thereof) shall observe the stand-
near-by communities in adjacent states. ard time otherwise applicable under thls Act, 

during that period and (2) any State with 
Consider for a moment the problems parts thereof in more than one time zone 

which will confront the inhabitants on may by law exempt either the entire State as 
these borders of my State during 6 provided in ( 1) or may exempt the entire 
months of the year. Late in April the area of the State lying within any time 
neighboring States of Illinois and Ken- zone;". 
tucky will both switch to central day- By Mr. PROXMffiE (for himself, 
light time a.nd Michigan and the rest Mr. MANSFIELD, Mr. McGOVERN, 
of the State of Indiana will remain on and Mr. HUMPHREY): 
eastern standard time. The result will s. 905. A bill to repeal certain provi-
be an almost intolerable situation for sions of law relating to the expenditure 
these two pockets of six counties each for military purposes in foreign countries 
in the northwest and southwest corners of foreign currencies accruing to the 
of Indiana. They will be completely iso- United states under subsection (e) of sec
lated in time, being forced to operate 'tion 505 of the Foreign Assistance Act 
1 hour behind not only the other 30 of 1961, as amended. Referred to the 
counties of Indiana but also behind the Committee on Foreign Relations. 
other three adjacent States. They will be <The remarks of Mr. PROXMIRE when 
islands unto themselves, out of step with he introduced the bill and the text of the 
the economic, commercial, cultural, and bill appear in conjunction with his re
social life of the people living in sur- marks on s. 896.) 
rounding areas. By Mr. HARTKE: 

Mr. President, it is not difficult to s. 906. A bill to amend the Social 
imagine what is likely to happen unless Security Act. Referred to the Committee 
the law is changed to permit uniformity on Finance. 
in these two instances. Faced with im- Mr. HARTKE. Mr. President, I intro
possible legal demands, many people in duce at this time, for appropriate refer
these areas will be forced to resort to the ence the Omnibus social Security 
practice of advancing their own personal Ame~dments of 1971, which are intended 
schedules 1 hour while retaining cen- as a modernization of the Social Security 
tral standard time as the official clock Act. 
time. Although all official functions will The social security system today covers 
have to be scheduled according to CST, almost all workers, including those who 
conditions will be such that many will are self-employed. Last year, 75 million 
have to carry on their everyday activi- people contributed to social security; 
ties on central daylight time in order to some $200 billion has been paid to bene
accommodate to the prevailing time in ficiaries since its inception. Every month, 
nearby areas. Others may try to get more than 26 million social security 
along as best they can on official central benefit checks are issued. Ninety to 95 
standard time, with resulting confw;ion oercent of all those reaching retirement 
and mixups in family, business, social, itge now are eligible for benefits. Pres
and other schedules. ently, there are approximately 20 mll-

Mr. President, my proposed bill would lion Americans over the age of 65. 
simply permit States which have divided Despite the number of Americans and 
time zones to exempt one or more of the the amount of money involved, there has 
parts which are in different time zones never been a full review of the social 
from observing the same time year round security system and its impact on the 
when that State has decided not to adopt Nation. Not surprisingly, many anom
daylight savings time in the summer alies, inequities, and injustices exist in 
months. It would in the case of Indiana the present law. 
permit the 12 counties in northwest Today, Mr. President, I introduce a bill 
and southwest corners of my State to ad- encouraging such a full-scale review of 
vance their clocks officially from late the entire social security and welfare 
April untll late October so that they system, and correcting some of the exist
could be in accord with the time observed ing inequities. 
then by all contiguous areas. It seems The most urgent concern in any revi
to me only sensible that the basic act sion of the Social security Act is to in
should be amended to allow this exemp- crease the benefits to meet the existing 
tion, and I hope that the issue can be need. Inflation is rapidly eroding the 
considered promptly and resolved before gains of every American. In an inflation, 
chaotic time conditions ensue. the elder American living on social secu-

Mr. President, I ask unanimous con- rity is like a prisoner living in an ever
sent that the text of this bill be printed in contracting cell. He paid his fair share, 
full in the RECORD at the conclusion of only to discover that his return fre-
my remarks. quently assigns him to a life of poverty. 

There being no objection, the bill was As a distinguished task force reported 
ordered to be printed in the RECORD, as to the Finance Committee: 
follows: The Social Security System has failed to 

S. 904 keep up with the rising income needs of the 
Be it enacted by the Senate and House of aged. 

Representatives of the United States of Amer- To remedy this situation, my bill raises 
ica in congress assembled, That section 3 (a) the .....,;nun· urn income benefit to at least of the Uniform Time Act of 1966 (15 U.S.C. uu 

260a) is amended by striking out au after $100, provides for a 20-percent increase 
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in existing benefits, and ties future in
creases to increases in the cost of living 
as determined by the Department of 
Labor. 

The need for higher benefit levels is 
clearly revealed in the fact that the 
average social security payment to re
tired workers is now $98 a month, to 
aged widows $86, and to disabled workers 
$112. Of course, this means that many 
people receive lower amounts and about 
2.8 million beneficiaries receive the mini
mum benefit. The minimum for a worker 
at age 65 or later is only $64. This was 
raised only last year from the minimum 
of $55. These meager amounts hardly 
mean a happy retirement. 

I might point out to the Senate that 
when I introduced the $100 minimum in 
the Committee on Finance last year, we 
were not even ~ble to receive enough votes 
to provide for $1,200 a year for a person 
on social security. 

Providing a 20-percent increase in 
benefits and a minimum benefit of at 
least $100 a month as proposed by my 
bill will be an important step in assuring 
retired Americans an adequate income. 

There is now, I believe, very wide
spread acceptance of the idea that social 
security benefits should be increased 
automatically as the cost of living rises. 
In 1968, both the Republican and Demo
cratic Parties included proposals to do 
this in their platform. Since both parties 
would seem to be in agreement, there is 
little reason for not having tied benefit 
increase to cost of living by the time 
of adjournment of this Congress. 

Our older people on social security 
have had $4 billion in purchasing power 
taken away by inflation from their pen
sions alone since 1965. These people 
should not have to wait 1, 2, or 5 years 
until Congress provides some form of 
relief. To give some indication of the 
urgency of the problem it is indicated 
that at the 1970 rate, price rises would 
wipe out the administration's proposed 
6-percent increase even before it reaches 
social security beneficiaries. 

By tying benefits to the cost of living, 
Congress can insure that older Ameri
cans' investment in their retirement is 
inflation proof. 

Mr. President, my proposed bill also 
revises the funding formula for social se
curity so that the employer, employee, 
and the Federal Government all would 
contribute a one-third share. 

The probability that a contribution 
from general revenue would be required 
to finance the social security system has 
been acknowledged from the beginning. 
In 1935, the Committee on Economic Se
curity which recommended the adoption 
of the social security system also recom
mended that the Federal Government 
make contributions. The 1938 and 1948 
Advisory Councils on Social Security also 
supported a Federal contribution from 
general revenues. A Government contri
bution was enacted in the Social Security 
Act in 1943 but was eliminated in 1950. 

I believe that a Government contribu
tion to the social security system is nec
essary because: 

First, any more increase in the payroll 
tax, which is essentially a regressive tax, 
would create an oppressive burden for 

the low-paid workers, the young workers, 
and the small businessmen; 

Second, adequate benefits cannot be 
provided by raising payroll taxes; 

Third, contribution by the Federal 
Government to the social security system 
should reduce the cost of other welfare 
programs. 

One of the most self -defeating pro
visions of the present social security law 
is the limitation on earnings. It is indeed 
a bizarre pq.radox in America that a de
sire to work penalizes a man after a cer
tain age. At the present time, a bene
ficiary who earns more than $1,680 a 
year receives a reduced social security 
benefit. I propose that Congress imme
diately increase the earnings limitation 
to $2,400 and over a period of 7 years 
eliminate it entirely. Older Americans 
should not be penalized for investing 
their retirement or discouraged from 
participating in our society. At the pres
ent time, 26 percent over the age of 65 
are participating in either part-time or 
full-time employment. 

The law in the medieval age treated 
woman as an inferior creature. They 
were denied many rights granted to men. 
Most of these feudalistic laws have been 
eliminated from our legal system but 
the concept of a woman's inferiority is 
alive and well in our social security sys
tem. Under present law, a man can draw 
150 percent of his monthly benefits if 
he is married. If he is a widower, he 
receives his full benefits. But, if he leaves 
a widow, she can receive only 82% per
cent of his total allotment. A widow's 
expenses are not less costly than a man's. 
A woman faces the prospect of not only 
losing her husband but almost half of 
her income. My legislation would elim
inate this discrimination and allow a 
surviving spouse of a primary beneficiary 
to receive 100 percent of the social se
curity benefits. 

Mr. President, my bill would also pro
vide the supplementary medical insur
ance program for the aged in the areas 
of eye, hearing, and dental care. It will 
include the provision of eyeglasses, hear
ing aids, dentures where they are 
needed, as well as the necessary attend
ant examinations and treatment of 
other conditions related to these. Stud
ies reveal that the elderly have the 
greatest need for dental care and the 
least ability to pay. 

In the area of eye care the basic facts 
are the same: it is the elderly who are in 
the greatest need because they have the 
greatest sight impairment, but because 
of their limited income they are far 
more likely to live with their disability 
rather than have it properly cared for 
to make their latter years as enjoyable 
as they might be. 

I would imagine that a person like 
myself, who goes to the eye doctor for 
an annual examination, has to adjust 
his lenses every once in a while, so that 
it really means something to him per
sonally when he receives that final ex
amination for a special sight device. 

This bill also removes the present ex
clusion in the area of hearing impair
ment. 

The amount of hearing impairment is 
considerably greater than that of visual 

impairment, although I venture that 
most people, seeing so many more eye
glasses than hearing aids in use, would 
be surprised to know that fact. Whereas 
there are an estimated 5,390,000 per
sons in the Nation with eye problems at 
least severe enough to make them un
able even with glasses to recognize a 
friend walking on the other side of the 
street, more than 8% million have-by 
their own or family member's account 
in answering the health survey ques
tions--deafness or serious trouble hear
ing with one or both ears. 

Although I believe the greatest legis
lative accomplishment of the 89th Con
gress was the establishment of the so
cial security-based health insurance 
program for persons over the age of 65, 
I also believe that this program must 
not remain limited only to elderly per
sons. 

Rather, I believe this program must be 
changed and so expanded that bene
ficiaries of social security-provided dis
ability insurance payments may share in 
its benefits, may be included in the Fed
eral health insurance program. 

To achieve this most worthwhile pur
pose, Mr. President, I am introducing a 
bill to provide that individuals entitled 
to disability insurance benefits-or 
child's benefits based on disability-shall 
be eligible for health insurance benefits 
under title XVIII of the Social Security 
Act. 

Mr. President, just as the men and 
women who are elderly and retired on 
social security payments must live and 
manage on very limited income and have 
a great need that their health care costs 
be met by the social security method, so, 
too, it is most necessary that the health 
care costs of those who must live and 
manage on limited income because they 
are disabled, because they are benefi
ciaries of the disability insurance pro
gram, be met by the very same concept 
of social insurance enacted into Federal 
law. 

REFUND OF THE PAYROLL TAX 

With the steady increase in the tax
able wage base, the social security pay
ment is becoming increasingly regres
sive. The poor pay proportionately high
er percentages of their income. Presently 
the payroll tax of the Social Security Act 
annually consumes $1.5 billion of the in
comes of those families whose income 
falls below the poverty line. This collec
tion of $1.5 billion a year from families 
below the poverty level conflicts with the 
avowed national policy of eliminating 
poverty. 

Because the payroll tax is inequitable, 
the income tax law should be amended 
to provide a partial refund of social se
curity taxes. I propose a formula in the 
bill today by which 90 percent of the 
payroll tax paid by workers in the low
est income groups would be refunded. 

CONCLUSION 

Mr. President, I have discussed briefly 
some of the major provisions of the bill 
I am introducing today. It is not my 
claim that the proposals contained in 
this bill are perfect, but I believe they 
represent a concern for the welfare of 
our elder citizens, a concern that should 
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be, and I trust will be, shared by Con- s. 906 TITLE I-OLD-AGE, SURVIVORS, AND 
gress. I conclude my remarks by asking A bill to amend the Social Security Act DISABILITY INSURANCE 

that the text of the entire bill be printed Be it enacted by the Senate and House INCREASE IN BENEFIT AMOUNTS 

in the RECORD. of Representatives of the United States of 
SEC. 101. (a) Section 215 (a) of the Social 

There being no objection, the bill was America in Congress assembled, 
Security Act is amended by striking out the SECTION 1. This Act may be cited as the 

ordered to be printed in the RECORD, as "Omnibus Social Security Amendments of table and inserting in lieu thereof the fol-
follows: 1971". lowing: 

"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS 

"I II Ill IV v "I II Ill IV v 
(Primary (Primary 

insurance insurance 
(Primary insurance amount (Primary (Maximum (Primary insurance amount (Primary (Maximum 
benefit under 1939 under (Average insurance family benefit under 1939 under (Average insurance family 
act, as modified) 1967 act) monthly wage) amount) benefits) act, as modified) 1967 act) monthly wage) amount) benefits) 

And the And the 
maximum maximum 
amount of amount of 

benefits benefits 
If an individual's Or his payable (as If an individual's Or his payable (as 
primary insurance primary Or his average The amount provided in primary insurance primary Or his average The amount provided in 
benefit (as deter- insurance monthly wage (as referred to sec. 203(a)) benefit (as deter- insurance monthly wage (as referred to sec. 203(a)) 
mined under amount determined under in the on the basis mined under amount determined under in the on the basis 
subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages 

mined paragraphs and self- mined paragraphs and self-
But not under But not of this employment But not under But not of this employment 

more sub sec. more subsection income more subsec. more subsection income 
At least- than- (C)) is- At least- than- shall be- shall be- At least- than- (c)) is- At least- than- shall be- shall be-

$23.76 $80.80 ------------ $99 $100.00 $150.00 $184.60 $427 $431 $203.10 $344.80 
or less 185.90 432 431 204.50 348.80 

$23.77 24.20 82.30 $100 101 100.00 150.00 187.30 437 440 206.10 350.40 
24.21 24.60 83.50 102 102 100.00 150.00 188.50 441 445 207.40 352.40 
24.61 25.00 84.90 103 104 100.00 150.00 189.80 446 450 208.80 354.40 
25.01 25.48 86.40 105 106 100.00 150.00 191.20 451 454 210.40 356.00 
25.49 25.92 87.80 107 107 100.00 150.00 192.40 455 459 211.70 358.00 
25.93 26.40 89.20 108 109 100.00 150. 00 193.70 460 464 213.10 360.00 
26.41 26.94 90.60 110 113 100.00 150.00 195.00 465 468 214.50 361.60 
26.95 27.46 91.90 114 118 101. 10 151. 70 196.40 469 473 216. 10 363.60 
27.47 28.00 93.30 119 122 102.70 154. 10 197.60 474 478 217.40 365.60 
28.01 28.68 94.70 123 127 104.20 156.30 198.90 479 482 218.80 367.20 
28.69 29.25 96.20 128 132 105.90 158.90 200.30 483 387 220.40 369.20 
29.26 29.68 97.50 133 136 107.30 161.00 201.50 488 492 221.70 371.20 
29.69 30.36 98.80 137 141 108.70 163. 10 202.80 493 496 223. 10 372.80 
30.37 30.92 100.30 142 146 110.40 165.60 204.20 497 501 224.70 374.80 
30.93 31.36 101.70 147 150 111.90 167. 90 205.40 502 506 226.00 376.80 
31.37 32.00 103.00 151 155 113.30 170.00 206.70 507 510 227.40 378.40 
32.01 32.60 104. 50 156 160 115. 00 172.50 208.00 511 515 228.80 380.40 
32.61 33.20 105.80 161 164 116.40 174.60 209.30 516 520 230.30 382.40 
33.21 33.88 107.20 165 169 118.00 177.00 210.60 521 524 231.70 384.00 
33.89 34.50 108.60 170 174 119.50 179.30 211.90 525 529 233. 10 386.00 
34.51 35.00 110.00 175 178 121.00 181.50 213.30 530 534 234.70 388.60 
35.01 35.80 111.40 179 183 122.60 183.90 214.50 535 538 236.00 389.60 
35.81 36.40 112.70 184 188 124.00 186.00 215.80 539 543 237.40 391.60 
36.41 37.08 114.20 189 193 125.70 188.60 217.20 544 548 239.00 393.60 
37.09 37.60 115.60 194 197 127.20 190.80 218.40 549 553 240.30 395.60 
37.61 38.20 116.90 198 202 128.60 192.90 219.70 554 556 241.70 396.80 
38.21 39.12 118.40 203 207 130.30 195.50 220.80 557 560 242.90 398.40 
39.13 39.68 119.80 208 211 131.80 197.70 222.00 561 563 244.20 399.60 
39.69 40.33 121.00 212 216 133. 10 199.70 223.10 564 567 245.50 401.20 
40.34 41.12 122.50 217 221 134.80 202.20 224.30 568 570 246.80 402.40 
41.13 41.76 123.90 222 225 136.30 204.50 225.40 571 574 241!. 00 404.00 
41.77 42.44 125.30 226 230 137.90 206.90 226.60 575 577 249.30 405.20 
42.45 43.20 126.70 231 235 139.40 209.10 227.70 578 581 250. 50 406.80 
43.21 43.76 128.20 236 239 141.10 211.70 228.90 582 584 251.80 408.00 
43.77 44.44 129.50 240 244 142. 50 213.80 230.00 585 588 253.00 409.60 
44.45 44.88 130.80 245 249 143.90 215.90 231.20 589 591 254.40 410.80 
44.89 45.60 132.30 250 253 145.60 218.40 232.30 592 595 255.60 412.40 

133.70 254 258 147.10 220.70 233.50 596 598 256.90 413.60 
134.90 259 263 148.40 222.60 234.60 599 602 258. 10 415.20 
136.40 264 267 150.10 225.20 235.80 603 605 259.40 416.40 
137.80 268 272 151.60 227.40 236.90 606 609 260.60 418.00 
139.20 273 277 153.20 229.80 238.10 610 612 262.00 319.20 
140.60 278 281 154. 70 232. 10 239.20 613 616 263.20 420.80 
142.00 282 286 156.20 234.30 240.40 617 620 264.50 422.40 
143.50 287 291 157.90 236.90 241.50 621 623 265.70 423.60 
144.70 292 295 159.20 238.80 242.70 624 627 267. 00 425.20 
146.20 296 300 160.90 241.40 243.80 628 630 268.20 426.40 
147.60 301 305 162.40 244.00 245.00 631 634 269.50 428.00 
148.90 306 309 163.80 247.20 246. 10 635 637 270.80 429.20 
150.40 310 314 165.50 251.20 247.30 638 641 272. 10 430.80 
151.70 315 319 166.90 255.20 248.40 642 644 273.30 432.00 
153.00 320 323 168. 30 258.40 249.60 645 648 274.60 433.60 
154.50 324 328 170.00 262.40 250.70 649 653 275.80 435.60 
155.90 329 333 171.50 266.40 654 658 277.00 437.60 
157. 40 334 337 173.20 269.60 659 663 278.00 439.60 
158.60 338 342 174. 50 273.60 664 668 279.00 441.60 
160.00 343 347 176.00 277.60 669 673 280.00 443.60 
161.50 348 351 177.70 280.80 674 678 281.00 445.60 
162.80 352 356 179.10 284.80 679 683 282.00 447.60 
164.30 357 361 180.80 288.80 684 688 283.00 449.60 
165.60 362 365 182.20 292.00 689 693 284. 00 451.60 
166.90 366 370 183.60 296.00 694 698 285.00 453.60 
168.40 371 375 185.30 300.00 699 703 286.00 455.60 
169.80 376 379 186.80 303.20 704 708 287.00 457.60 
171.30 380 384 188.50 307.20 709 713 288.00 459.60 
172.50 385 389 189.80 311.20 714 718 289.00 461.60 
173.90 390 393 191.30 314.40 719 723 290.00 463.60 
175.40 394 398 193.00 318.40 724 728 291.00 465.60 
176.70 399 403 194.40 322.40 729 733 292.00 467.60 
178.20 404 407 196.10 325.60 734 738 293.00 469.60 
179.40 408 412 197.40 329.60 739 743 294.00 471.60 
180.70 413 417 198.80 333.60 744 748 295.00 473.60 
182.00 418 421 200.20 336.80 749 750 296.00 474. 40" 
183.40 422 426 201.80 340.80 
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(b) Section 203(a) of such Act is amended 

by striking out paragraph {2) and inserting 
in lieu thereof the following: 

"{2) when two or more persons were en
titled (without the application of section 
202(j) (1) and section 223(b)) to month
ly benefits under section 202 or 223 for the 
month of January 1971 on the basis of 
the wages and self-employment income of 
such insured individual, such total of 
benefits for such month or any subsequent 
month shall not be reduced to less than the 
larger of-

" (A) the amount determined under this 
subsection without regard to this paragraph, 
or 

"(B) an amount equal to the sum of the 
amounts derived by multiplying the bene
fit amount determined under this title (in
cluding this subsection, but without the 
application of section 222 (b), section 202 (q), 
and subsections (b), (c), and (d) of this 
section), as in effect prior to January 1971, 
for each such person for January 1971, by 
110 percent and raising each such increased 
amount, if it is not a multiple of $0.10, to 
the next higher multiple of $0.10; 
but in any such case (i) paragraph {1) of 
this subsection shall not be applied to such 
total of benefits after the application of sub
paragraph (B), and (ii) if section 202(k) 
(2) (A) was applicable in the case of any 
such benefits for the month of January 1971, 
and ceases to apply after such month, the 
provisions of sulbpara..graph {B) shall be 
applied, for and after the month in which 
section 202 (k) (2) (A) ceases to apply, as 
though paragraph {1) had not been ap
plicable to such total of benefits for Janu
ary 1971, or". 

(c) Section 215(b) (4) of such Act is 
amended to read as follows : 

"(4) The provisions of this subsection 
shall be applicable only in the case of an 
individual-

" (A) who becomes entitled, after December 
1970, to benefits under section 202{a) or sec
tion 223; or 

"(B) who dies after December 1970 with
out being entitled to benefits under section 
202(a) or section 223; or 

"(C) whose primary insurance amount is 
required to be recomputed under subsection 
(f) (2) ." 

(d) Section 215(c) of such Act is amended 
to read as follows: 
"PRIMARY INSURANCE AMOUNT UNDER 1967 ACT 

" (c) ( 1) For the purposes of column II of 
the table appearing in subsection (a) of this 
section, an individual's primary insurance 
amount shall be computed on the basis of the 
law in effect prior to the enactment of the 
Social Security Amendments of 1971. 

"(2) The provisions of this subsection 
shall be applicable only in the case of an 
individual who became entitled to benefits 
under section 202(a) or section 223 before 
the month of January 1971, or who died be
fore such month." 

(e) The amendments made by the pre
ceding provisions of this section shall apply 
with respect to monthly benefits under title 
II of the Social Security Act for months after 
December 1970 and with respect to lump-sum 
death payments under such title in the case 
of deaths occurring after December 1970. 

(f) If an individual was entitled to a dis
ability insurance benefit under section 223 
of the Social Security Act for the month of 
December 1970 and became entitled to old
age insurance benefits under section 202(a) 
of such Act for the month of January 1971, 
or who died in such month, then, for pur
poses of section 215(a) (4) of the Social Se
curity Act (if applicable) the amount in 
column IV of the table appearing in such 
section 215(a) for such individual shall be 
the amount in such column on the line on 
which in column II appears his primary in
surance amount (as determined under sec-

tion 215(c) of such Act) instead of the 
amount in column IV equal to the primary 
insurance amount on which his disability 
insurance benefit is based. 

(g) (1) Section 227(a) of the Social Secu
rity Act is amended by striking out "$40" 
and inserting in lieu thereof "$75", and by 
striking out "$20" and inserting in lieu there
of "$37.50". 

( 2) Section 227 (b) of such Act is amended 
by striking out in the second sentence "$40" 
and inserting in lieu thereof "$75". 

(3) Section 228{b) {1) of such Act is 
amended by striking out "$40" and inserting 
in lieu thereof "$75". 

(4) Section 228(b) (2) of such Act is 
amended by striking out "$40" and inserting 
in lieu thereof "$75", and by striking out 
"$20" and inserting in lieu thereof "$37.50". 

(5) Section 228{c) {2) of such Act is 
amended by striking out "$20" and inserting 
in lieu thereof "$37.50". 

(6) Section 228(c) (3) (A) of such Act is 
amended by striking out "$40" and inserting 
in lieu thereof "$75". 

(7) Section 228(c) (3) (B) of such Act is 
amended by striking out "$20" and inserting 
in lieu thereof "$37.50". 

(8) The amendments made by this sub
section shall apply with respect to monthly 
benefits under title II of the Social Security 
Act for months after December 1970. 

COST-OF-L~G INCREASES IN BEN~TS 

SEc. 102. Section 202 of the Social Security 
Act is amended by adding at the end the 
following new subsection: 

"COST-OF-LIVING INCREASES IN BENEFITS 

"(w) {1) For purposes of this subsection
" (A) the term 'price index' means the 

annual average over a calendar year of the 
Consumer Price Index (all items-United 
city average¥ published monthly by the 
Bureau of Labor Statistics; and 

"(B) the term 'base period' means the 
calendar year 1970, or if later, the calendar 
year preceding the year in which the most 
recent cost-of-living adjustment has been 
made in monthly benefits under this title by 
reason of the provisions of this subsection. 

"(2) As soon after January 1, 1972, and as 
soon after January 1, of each succeeding year 
as there becomes available necessary data 
from the Bureau of Labor Statistics of the 
Department of Labor, the Secretary shall 
determine the per centum of increase (if 
any) in the price index for the calendar year 
ending with the close of the preceding De
cember over the price index for the base 
period. If the increase occurring in the price 
index for the latest calendar year with respect 
to which a determination is made in accord
ance with this paragraph over the price index 
for the base period is equal to at least 2 
percent, there shall be made, in accordance 
with the succeeding provisions of this sub
section, an increase in the monthly insurance 
benefits payable under this title equal to the 
percent rise in the price index adjusted to 
the nearest one-tenth of 1 percent. 

"(3) Increases in such insurance benefits 
shall be effective for benefits payable with 
respect to months beginning on or after 
April 1 of the year in which the most recent 
determination pursuant to paragraph (2) is 
made. 

"(4) In determining the amount of any 
individual's monthly insurance benefit for 
purposes of applying the provisions of sec
tion 203(a) (relating to reductions of bene
fits when necessary to prevent certain maxi
mum benefits from being exceeded) , amounts 
payable by reason of this subsection shall not 
be regarded as part of the monthly benefit 
of such individual. 

"(5) Any increase to be made in the 
monthly benefits pa.yable to or With respect 
to any individual shall 1be applied after all 
other provisions of this title relating to the 
.aanount of such benefit have .been applied. If 
the amount of any increase payable lby reason 

of the provisions of this subsection is not a 
multiple of $0.10, it shall be reduced to the 
next lower multiple of $0.10." 
LOWERING OF AGE AT WHICH OTHERWISE UNIN

SURED INDIVIDUALS MAY BECOME ENTITLED TO 
BENEFITS 

SEC. 103. (a) Section 228(a) of the Social 
Security Act is amended to read as follows: 

"(a) Every individual who--
"{1) has attained the age of 65, 
"(2) is a resident of the United States (as 

defined in subsection (3)), and is (A) a citi
zen of the United States, or (B) an alien 
lawfully admitted for permanent residence in 
the United States (as defined in section 210 
(i)) continuously during the 5 years imme
diately preceding the month in which he files 
application under this section, and 

"(3) has filed appllcation for benefits un
der this section, 
shall (subject to the limitations in this sec
tion) be entitled to a benefit under this sec
tion for each month beginning with the first 
month after September 1966 in which he be
comes so entitled to such benefits and ending 
with the month preceding the month in 
which he dies. No application under this sec
tion which is filed by an individual more 
than 3 months before the first month in 
which he meets the requirements of para
graphs ( 1) and ( 2) shall be accepted as an 
application for purposes of this section." 

(b) Section 228(c) (1) of such Act is 
amended by striking out "The" and inserting 
in lieu thereof "Except as otherwise pro
vided in subsection (i), the". 

(c) Section 228 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 
"INDIVIDUALS EXEMPT FROM REDUCTION ON 

ACCOUNT OF GOVERNMENTAL PENSION SYS

TEM BENEFITS 

"(i) Notwithstanding the provisions of 
subsection (c), if at the beginning of any 
month an individual has not less than 4 
quarters of coverage (whenever acquired), 
the benefit amount of such individual for 
such month under this section shall not be 
reduced on account of any periodic benefit 
under a governmental pension system for 
which he or his spouse is eligible for such 
month." 

(d) The amendments made by this sec
tion shall be applicable with respect to ben
efits payable under section 228 of the Social 
Security Act for months after the month 
following the month in which this Act is 
enacted, but only on the basis of applications 
for such benefits filed in or after the month 
in which this Act is enacted. 

LOWERING OF AGE AT WHICH ACTUARIALL Y 

REDUCED BENEFITS MAY BE PAID 

SEc. 104. (a) (1) Section 202(a) (2) of the 
Social Security Act is amended by striking 
out "62" wherever it appears therein and 
inserting in lieu thereof "60". 

(2) Section 202(b) (1) of such Act is 
amended by striking out "62" wherever it 
appears therein and inserting in lieu thereof 
"60". 

(3) Section 202(c) (1) and (2) of such 
Act is amended by striking out "62" wherever 
it appears therein and inserting in lieu there
of "60". 

(4) (A) Section 202(f) (1) (B), (2), (5), 
and (6) is amended by striking out "62" 
wherever it appears therein and inserting in 
lieu thereof "60". _ 

(B) Section 202(f) (1) (C) of such Act is 
amended by striking out "or was entitled" 
and inserting in lieu thereof "or was en
titled, after attainment of age 62,". 

(5) (A) Section 202(h) (1) (A) of such Act 
is amended by striking out "62" and insert
ing in lieu thereof "60". 

(B) Section 202(h) (2) (A) of such Act is 
amended by inserting "subsection (q) and" 
after "Except as provided in" . 

(C) Section 202(h) (2) (B) of such Act is 
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amended by inserting "subsection (q) and" 
after "except as provided in". 

(D) Section 202(h) (2) (C) of such Act is 
amended by-

(i) striking out "shall be equal" and in
serting in lieu thereof "shall, except as pro
vided in subsection (q), be equal"; and 

(11) inserting "and section 202(q)" after 
"section 203 (a) ... 

(b) ( 1) The :first sentence of section 202 
(q) (1) of such Act 1s amended (A) by strik
ing out "husband's, widow's, or widower's" 
and inserting in lieu thereof "husband's, wid
ow's, widower's, or parent's", and (B) by 
striking out, in subparagraph (A) thereof, 
"widow's or widower's" and inserting in lieu 
thereof "widow's, widower's, or parent's". 

(2) (A) Section 202(q) (3) (A) of such Act 
is amended (i) by striking out "husband's, 
widow's, or widower's" each place it appears 
therein and inserting in lieu thereof "hus
band's, widow's, widower's, or parent's", (11) 
by striking out "age 62" and inserting in lieu 
thereof "age 60 .. , and (111) by striking out 
"wife's or husband's" and inserting in lieu 
thereof "wife's, husband's, or parent's". 

(B) Section 202(q) (3) (B) of such Act is 
amended by striking out "or husband's" each 
place it appears therein and inserting in lieu 
thereof ", husband's, widow's, widower's, or 
parent's". 

(C) section 202(q) (3) (C) is amended by 
striking out "or widower's" each place it ap
pears therein and inserting in lieu thereof 
''widower's, or parent's". 

(D) Section 202(q) (3) (D) of such Act is 
amended by striking out "or widower's,. and 
inserting in lieu thereof "widower's, or par
ent's" . 

(E) Section 202(q) (3) (E) of such Act is 
amended (i) by striking out "(or would, but 
for subsection (e) (1) in the case of a widow 
or surviving divorced wife or subsection (f) 
(1) in the case of a widower, be) entitled to a 
widow's or widower's insurance benefit to 
which such individual was first entitled for a 
month before she or he" and inserting in lieu 
thereof " (or would, but for subsection (e) 
(1) , (f) (1), or (h) (1), be) entitled to a 
widow's, widower's, or parent's insurance 
benefit to which such individual was :first 
entitled for a month before such individual", 
(U) by striking out "the amount by which 
such widow's or widower's insurance benefit" 
and inserting in lieu thereof "the amount by 
which such widow's, widower's, or parent's 
insurance benefit", (iii) by striking out "over 
such Widow's or widower's insurance benefit" 
and inserting in lieu thereof "over such wid
ow's, widower's, or parent's insurance bene
fit" and, (iv) by striking out "attained retire
ment age" each place it appears therein and 
inserting in lieu thereof "attained age 60 (in 
the case of a widow or widower) or attained 
retirement age (in the case of a parent)". 

(F) Section 202(q) (3) (F) of such Act is 
amended (i) by striking out "(or would, but 
for subsection (e) (1) in the case of a widow 
or surviving divorced wife or subsection (f) 
(1) in the case of a widower, be) entitled to 
a widow's or widower's insurance benefit to 
which such individual was first entitled for 
a month before she or he" and inserting in 
lieu thereof "(or would, but for subsection 
(e) (1), (f) (1), or {h) (1), be) entitled to a 
widow's, widower's, or parent's insurance 
benefit for which such individual was first 
entitled for a month before such individual", 
(11) by striking out "the amount by which 
such widow's or widower's insurance benefit" 
and inserting in lieu thereof "the amount 
by which such widow's, widower's, or parent's 
insurance benefit", (111) by striking out 
"over such widow's insurance benefit" and 
inserting in lieu thereof "over such widow's, 
widower's, or parent's insurance benefit", 
(iv) by striking out "62" and inserting in 
lieu thereof "60", and (v) by striking out 
"attained retirement age" each place it ap
pears therein and inserting in lieu thereof 

"attained age 60 (in the case of a widow or 
widower) or attained retirement age (in the 
case of a parent) ". 

(G) Section 202(q) (3) (G) of such Act is 
amended by striking out "62" and inserting 
in lieu thereof "60". 

(3) Section 202(q) (5) (B) of such Act is 
amended by striking out " 62" and inserting 
in lieu thereof "60". 

(4) Section 202(q) (6) of such Act is 
amended (i) by striking out "husband's, 
widow's, or widower's" and inserting in lieu 
thereof "husband's, widow's, widower's, or 
parent's", and (ii) by striking out, in clause 
(m), "widow's, or widower's" and inserting 
in lieu thereof "widow's, widower's, or 
parent's". 

(5) Section 202(q) (7) of such Act is 
amended-

( A) by striking out "husband's, widow's, or 
widower's" and inserting in lieu thereof 
"husband's, widow's, widower's, or parent's"; 
and 

(B) by striking out, in subparagraph (E), 
"widow's or widower's" and inserting in lieu 
thereof "widow's, widower's, or parent's". 

(6) Section 202(q) (9) of such Act is 
amended by striking out "widow's or widow
er's" and inserting in lieu thereof "widow's, 
widower's, or parent's". 

(c) (1) The heading to section 202(r) of 
such Act is amended by striking out "Wife's 
or Husband's" and inserting in lieu thereof 
"Wife's, Husband's, Widow's, Widower's, or 
Parent's". 

(2) (A) Section 202(r) (1) of such Act is 
amended (i) by striking out "wife's or hus
band's" the first place it appears therein and 
inserting in lieu thereof "wife's, husband's, 
widow's, widower's, or parent's", and (11) by 
inserting immediately before the period at 
the end thereof the following: ", or for 
widow's, widower's, or parent's insurance 
benefits but only if such first month occurred 
before such individual attained age 62". 

(B) Section 202(r) (2) of such Act is 
amended by striking out "wife's or hus
band's" and inserting in : ieu thereof "wife's, 
husbands, widow's, widower's , or parent's". 

(d) Section 214(a) (1) of such Act is 
amended by striking out subparagraph (A), 
by redesignating subparagraphs (B) and (C ) 
as subparagraphS (C) and (D), respectively, 
and by inserting the following new subpara
graphs (A) and (B) : 

"(A) in the case of a woman who has 
died, the year in which she died or (if ear
lier) the year in which she attained age 62, 

"(B) in the case of a woman who has 
not died, the year in which she attained (or 
would attain) age 62,". 

(e) (1) Section 215{b) (3) of such Act is 
amended by striking out subpara~raph (A) , 
by redesignating subparagraphs (B) and (C) 
as subparagraphs (C) and (D), respectively, 
and by inserting the following new subpara
graphs (A) and (B) : 

"(A) in the case of a woman who has 
died, the year in which she died or, if it 
occurred earlier but after 1960, the year in 
which she attained age 62, 

"(B) in the case of a woman who has not 
died, the year occurring after 1960 in which 
she attained (or would attain) age 62,". 

(2) Section 215(f) (5) of such Act is 
amended (A) by inserting after "attained ag~ 
65", the following: "or in the case Of a 
woman who became entitled to such bene
fits and died before the month in which 
she attained age 62,"; (B) by striking out 
"his" each place it appears herein and in
serting in lieu thereof "his or her"; and (C) 
by striking out "he" each place after the first 
place it appears therein and inserting in 
lieu thereof "he or she". 

(f) (1) Section 216(b) (3) (A) of such Act 
is amended by striking out "62" and insert
ing in lieu thereof "60". 

(2) Section 216(c) (6) (A) of such Act is 

amended by striking out "62" and inserting 
in lieu thereof "60". 

(3) Section 216(f) (3) (A) of such Act is 
amended b y striking out "62" and inserting 
in lieu thereof "60". 

(4) Section 216 (g) (6) (A) of such Act is 
amended by striking out "62" and inserting 
in lieu thereof "60". 

(g) (1) Section 202(q) (5) (A) of suoh Aot 
is amended by striking out "No wife's in
surance benefit" and inserting in lieu thereof 
"No wife's insurance benefit to which a wife 
is entitled". 

(2) Section 202(q) (5) (C) of such Act is 
amended by striking out "woman" and in
serting in lieu thereof "wife". 

(3) Section 202(q)(6)(A)(i)(II) of such 
Act is amended (A) by striking out "wife's 
insurance benefit" and inserting in lieu 
thereof "wife's insurance benefit to which a 
wife is entitled", and (B) by striking out 
"or" at the end and inserting in lieu thereof 
the following: "or in the case of a wife's 
insurance benefit to which a divorced wife 
is entit led, with the first day of the first 
month for which such individual is entitled 
to such benefit , or". 

(4) Section 202(q) (7) (B) of such Act is 
amended by striking out "wife's insurance 
benefits" and inserting in lieu thereof "wife's 
insurance benefits to which a wife is en
titled". 

(h) Section 224 (a) of such Act is amended 
by striking out "62" and inserting in lieu 
thereof "60". 

(i) The amendments made by this sec
tion shall apply with respect to monthly 
benefits under title II of the Social Security 
Act for months after December 1970, but 
only on the basis of applications for such 
benefits filed after September 1970. 

LIBERALIZATION OF EARNINGS TEST 

SEc. 105. (a) (1) (A) Paragraphs (1), (3), 
and (4) (B) of subsection (f) of section 203 
of the Social Security Act are each amended 
by striking out "$140" wherever it appears 
therein and inserting in lieu thereof "$200". 

(B) The first sentence of paragraph (3) 
of such subsection (f) is amended by strik
ing out ", except that of the first $1,200 of 
such excess (or all of such excess if it is less 
than $1,200), an amount equal to one-half 
thereof shall not be included". 

(2) Paragraph (1) (A) of subsection (h) 
of section 203 of such Act is amended by 
striking out "$140" and inserting in lieu 
t hereof "$200". 

(3) The amendments made by this sub
section (other t han the amendment made 
by paragraph (1 ) (B)) shall be effective only 
with respect to taxable years ending after 
December 31, 1970, and before January 1, 
1973. The amendment made by paragraph 
( 1) (B) of this subsection shall be effective 
with respect to taxable years ending after 
December 31, 1970. 

(b) (1) Paragraphs (1) , (3), and (4) (B) of 
subsection (f) of section 203 of the Social 
Security Act are each amended by striking 
out "$140" wherever it appears therein and 
inserting in lieu thereof "$250". 

(2) Paragraph (1) (A) of subsection (h) of 
section 203 of such Act is amended by strik
ing out "$140" and inserting in lieu thereof 
"$250". 

(3) The amendments made by this sub
section shall be effective only with respect 
to taxable years ending after December 31, 
1972, and before January 1, 1975. 

(c) (1) Paragraphs (1), (3), and (4) (B) 
of subsection (f) of section 203 of the Social 
Security Act are each amended by striking 
out "$140" wherever it appears therein and 
inserting in lieu thereof "$300". 

(2) Paragraph (1) (A) of subsection (h) 
of section 203 of such Act is amended by 
striking out "$140" and inserting in lieu 
thP.reof "$300". 
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(3} The amendments made by this subsec

tion shall be effective only with respect to 
taxable years ending after December 31, 1973 
and before January 1, 1976. 

SEc. 2. (a) Subsections (b), (d), (f), (h), 
(j), and (k) of section 203 of the Social Se
curity Act are repealed. 

(b) Subsection (c) of such section 203 is 
amended (1) by striking out "Noncovered 
Work Outside the United States or" in the 
heading, and (2) by striking out paragraph 
(1) thereof. 

(c) Subsection (e) of such section 203 is 
amended by striking out "subsections (c) 
and (d)" and inserting in lieu thereof "sub
section (c)". 

(d) Subsection (i) of such section 203 is 
amended by striking out "subsection (b), (c), 
(g), or (h)" and inserting in lieu thereof 
"subsection (c) or (g)". 

(e) Subsection (1) of such section 203 is 
amended by striking out "or (h) (1) (A)". 

(f) The second sentence of paragraph (1) 
of subsection (n) of section 202 of the So
cia·. Security Act is amended by striking out 
··section 203 (b), (c), and (d)" and inserting 
in lieu thereof "Section 203 (c) ". 

(g) Paragraph (7) of subsection (t) of sec
tion 202 of the Social Security Act is amended 
by striking out "Subsections (b), (c), and 
(d)" and inserting in lieu thereof "Subsec
tion (c)". 

(h) Paragraph (3) of section 208(a) of the 
Social Security Act is repealed. 

(i) The amendments made by this section 
(other than subsection (h) ) shall apply only 
with respect to benefits payable for months 
beginning after December 31, 1975, and the 
amendment made by subsection (h) shall 
become effective on January 1, 1976. 

CHILD'S BENEFITS FOR STUDENTS 

SEc. 106. (a) (1) Section 202(d) (1) (B) (i) 
of the Social Security Act is amended by 
striking out "full-time student and had not 
attained the age of 22" and inserting in lieu 
thereof "qualified student and had not at
tained the age of 26". 

(e) Section 202(d) (1) (E) of such Act is 
amended by striking out "full-time student" 
and inserting in lieu thereof "qualified stu
dent". 

(3) {A) Section 202(d) (1) (F) (i) of such 
Act is amended by striking out "full-time 
student" and inserting in lieu thereof 
"qualified student". 

(B) Section 202(d) {1) (F) {11) of such Act 
is amended by striking out "22" and insert
ing in lieu thereof "26". 

(4) (A) Section 202(d) (1) (G) (i) of such 
Act is amended by striking out "full-time 
student" and inserting in lieu thereof "quali
fied student". 

(B) Section 202(d) (1) (G) (11) of such Act 
is amended by striking out "22" and insert
ing in lieu thereof "26". 

(b) Section 202(d) (6) of such Act is 
amended (1) by striking out "22" each place 
it appears therein and inserting in lieu there
of "26", and (2) 1by striking out "full-time 
student" each place it appears therein and 
by inserting in lieu thereof "qualified 
student". 

(c) (A) (i) The first sentence of section 
202(d) (7) (B) of such Act is amended (I) 
by striking out "full-time student" and in
serting in lieu thereof "full-time student, or 
part-time student, as the case may be," and 
(II) by striking out "full-time attendance" 
each place it appears therein and inserting in 
lieu thereof "full-time or part-time attend
ance, as the case may be,". 

(ii) The second sentence of section 202 
{d) (7) (B) of such Act is amended by strik
ing out "full-time attendance" and insert
ing in lieu thereof "full-time or part-time 
attendance, as the case may be,". 

(B) Section 202(d) (7) of such Act is 
further amended by adding after subpara-

graph (C) thereof the following new sub
paragraphs: 

"(D) A 'qualified student' is an individual 
who-

"(i) is a full-time student or a part-time 
student, and 

" ( ii) is determined by the Secretary (in 
accordance with regulations prescribed by 
him) to be making satisfactory progress in 
the courses of study pursued by him in the 
educational institution in which he is en
rolled; 
except that no individual who has attained 
age 22 shall be a qualified student after the 
date he first becomes eligible for a bac
ca.laurea.te degree from an educational insti
tution in which he is or has been enrolled. 

"(E) A 'part-time student' is an individual 
who is in attendance at an educational insti
tution (as defined in subparagraph (C)) and 
ts carrying a course load as determined by 
the Secretary (in accordance with regulations 
prescribed by him) which, in light of the 
standards and practices of the institution 
involved, is not less than one-half the course 
load which would be carried by a full-time 
student in such institution, except that no 
individual be considered as a 'part-time 
student' if he is paid by his employer while 
attending an educational institution at the 
request, or pursuant to a requirement of his 
employer." 

(d) Section 203 of the Social Security Act is 
amended by adding at the end thereof the 
following new subsection: 
"DEDUCTIONS FROM CHILD'S BENEFITS OF PART

TIME STUDENTS 

"(m) (1) Deductions, at such time or times 
as the Secretary shall determine, shall be 
made from any child's insurance benefit 
(under section 202(d)) to which an indi
vidual is entitled for any month in which 
such individual is a part-time student (as 
defined in section 202(d) (7) (E)), if such 
individual would not have been entitled, 
under section 202(d), to such a benefit for 
such month except for the fact that he was 
a qualified student (as defined in section 
202(d) (7) (D)) during such month. For any 
month in which such individual is a part
time student carrying a course load in the 
educational institution in which he is en
rolled of not less than three-fourths of a. ful'l 
course load (as determined by the Secretary 
under regulations prescribed by him), the 
deduction from the child's benefit of such 
individual shall be equal to one-fourth of 
the amount of such child's benefit, and, for 
any other month, the deduction from the 
child's benefit of such individual shall be 
equal to one-half of the amount of such 
child's benefit. 

"(2) An individual referred to in para
graph ( 1) shall report to the Secretary such 
information as the Secretary shall by regu
lations prescribe to enable the Secretary to 
make deductions from such individual's 
benefits in accordance with such paragraph. 

"(3) Whenever any individual, without 
good cause, fails or refuses to make any 
report required pursuant to paragraph (2), 
the Secretary may (in accordance with regu
lations prescribed by him for such purpose) 
make penalty deductions from the child's 
insurance benefits to which such individual 
is entitled. Any such penalty deduction shall 
not exceed the amount of the child's insur
ance benefit to which such individual is en
titled for one month, and not more than 
one such penalty deduction shall be made 
for any one such failure or refusal." 

(e) Section 222 (b) of the Social Security 
Act is amended ( 1) by striking out "22" and 
inserting in lieu thereof "26", and (2) by 
striking out "full-time student" and insert
ing in lieu thereof "qualified student". 

(f) The last sentence of section 225 of the 
Social Security Act is amended ( 1) by strik-

ing out "22" and inserting in lieu thereof 
"26", and (2) by striking out "full-time stu
dent" and inserting in lieu thereof "qualified 
student". 

(g) The amendments made by the preced
ing provisions of this section shall apply 
with respect to monthly insurance benefits 
under section 202 of the Social Security Act 
for months after the month which follows 
the month in which this Act is enacted; ex
cept that, in the case of an individual who 
was not entitled to a child's insurance bene
fit under subsection (d) of such section for 
the month in which this Act is enacted, such 
amendments shall apply only on the basis 
of an application filed in or after the month 
in which this Act is enacted. 

(h) Section 205 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsection: 
"NOTIFICATION OF RECIPIENTS OF CHILD'S IN

SURANCE BENEFITS OF PROVISIONS RELATING 
TO STUDENTS 

"(r) The Secretary shall establish and put 
into effect procedures designed to provide 
notification to individuals receiving child's 
insurance benefits under section 202 (d) of 
the provisions of such section relating to 
eligibility for such benefits in the case of 
individuals who have attained age 18 and 
are qualified students. In the case of indi
viduals who are receiving child's insurance 
benefits for the month in which they attain 
the age of 14, such notification shall be pro
vided in such month, or, if that is not feasi
ble, at the earliest time thereafter that is 
feasible. In the case of individuals who first 
become entitled to child's insurance benefits 
for a month after the month in which they 
attain the age of 14, such notification shall 
be provided in the month in which they 
first become entitled to such benefits, or, 
if that is not feasible, at the earliest time 
thereafter that is feasible." 

DEFINITION OF DISABILITY 

SEc. 107. (a) Section 223 (d) of the Social 
Security Act is amended (1) by striking out 
paragraphs (2) through (4) thereof and (2) 
by redesignating paragraph ( 5) thereof as 
paragraph (2). 

(b) The third sentence of section 216(1) 
( 1) of such Act is amended by striking out 
"paragraphs (2) (A), (3), (4), and (5)" and 
inserting in lieu thereof "paragraph (2) ". 

(c) The amendments made by this section 
shall be effective with respect to applica
tions for disability insurance benefits under 
section 223 of the Social Security Act, and 
for disability determinations under section 
216(i) of such Act, :filed-

(1) in or after the month in which this 
Act is enacted, or 

(2) before the month in which this Act 
is enacted if the applicant has not died be
fore such month and if-

( A) notice of the final decision of the 
Secretary of Health, Education, and Welfare 
has not been given to the applicant before 
such month, or 

(B) the notice referred to in subparagraph 
(A) has been so given before such month 
but a civil action with respect to suoh final 
decision is commenced under section 205(g) 
of the Social Security Act (whether before, 
in, or after such month) and the decision in 
such civil action has not become final before 
such month. 
USE OF COMBINED EARNINGS IN COMPUTATION 

OF BENEFITS FOR MARRIED COUPLES 

SEc. 108. (a) Section 202(a) of the Social 
Security Act as amended by section 104 of 
this Act is further amended to read as fol
lows: 

"(a) (1) Every individual who-
"(A) is a fully insured individual (as de

fined in section 214(a)), 
"(B) has attained age 60, and 



3424 CONGRESSIONAL RECORD -SENATE February 22, 1971 
"(C) has filed application for old-age in

surance benefits or was entitled to disability 
insurance benefits for the month preceding 
the month in which he attained age 65, 
shall be entitled to an old-age insurance 
benefit for each month beginning with the 
first month in which such individual be
comes so entitled to such insurance benefits 
and ending with the month preceding the 
month in which he dies. 

"(2) Except as provided in subsection (q), 
such individual's old-age insurance benefit 
for any month ~:hall be equal to his prima ry 
insurance amount for such month as deter
mined under section 215(a), or as determined 
under paragraph (3) of this subsection if 
such paragraph is applicable and its applica
tion increases the total of the monthly in
surance benefits payable for such month to 
such individual and his spouse. If the pri
mary insurance amount of an individual for 
any month is determined under paragraph 
(3), the primary insurance amount of his 
spouse for such month shall, notwithstand
ing the preceding sentence, be determined 
only under paragraph (3). 

"(3) If both an individual and his spouse 
are entitled to benefits under this subsection 
(or section 223), or one of them is so en
titled and the other would upon satisfying 
subparagraphs {A) and (C) of paragraph (1) 
be entitled to benefits under this subsection, 
then (subject to paragraph (4)) the primary 
insurance amount of such individual, and 
the primary insurance amount of such 
spouse (who shall be deemed to be entitled 
to benefits under this sub~:ection, whether or 
not satisfying such subparagraphs, begin
ning with the later of the month in which 
such spouse attains age 60 or the month in 
which such individual became entitled to 
benefits under this subsection), for any 
month, shall each be equal to the amount 
derived by-

" (A) adding together such individual's av
erage monthly wage and such spouse's aver
age monthly wage, as determined under sec
tion 215 (b), 

"(B) applying section 215(a) (1) to their 
combined average monthly wage determined 
under subparagraph (A) (subject to the 
next sentence) as though such combined 
average monthly wage were such individu
al's average monthly wage determined under 
seotion 215 (b), and 

"(C) multiplying the amount determined 
under subparagraph (B) by 75 percent. 
If the combined average monthly wage re
sulting under subparagraph (A) exceeds the 
average monthly wage (hereinafter referred 
to as the 'maximum individual average 
monthly wage') that would result under 
section 215(b) with respect to a person who 
became entitled to benefits under this sub
section (without having established a period 
of disability) in the calendar year in which 
the primary insurance amounts of such indi
vidual and spouse are determined under this 
paragraph, and who had the maximum wages 
and self-employment income that can be 
counted, pursuant to section 215 (e), in all 
his benefit computation years, then the de
termination under subparagraph (B) shall 
take into a~count only that part of such com
bined average monthly wage which is equal 
to the maximum individual average monthly 
wage but the amount determined under 
such subparagraph shall be increased by 
25.88 per centum of the difference between 
such combined average monthly wage (or so 
much thereof as does not exceed 150 per 
centum of the maximum individual average 
monthly wage) and such maximum individ
ual average monthly wage before applying 
subparagraph (C) . The primary insurance 
amount of an individual and his spouse de
termined under this paragraph shall not be 
increased unless there is an increase in the 
primary insurance amount of either of them 

pursuant t o provisions of this title other 
than this paragraph. 

"(4) Paragra ph (3) shall not apply-
" (A) with respect to any individual for 

any month unless, prior to such month, such 
individual and his spouse shall have each 
acquired, after attainment of age 50, not 
less than 20 quarters of coverage (counting 
as a quarter of coverage for purposes of 
this subpa ragraph any quarter aJ.l of which 
was included in a period of disability, as de
fined in section 216 (i) ) , 

" (B) with respect to any individual for 
any month unless there is in effect with re
spect to such month a request filed (in such 
form and manner as the Secretary shall by 
regulations prescribe) by such individual 
and his spouse that their primary insurance 
amounts be determined under paragraph 
(3), 

" {C) with respect to any individual or his 
spouse for any month if such individual or 
his spouse shall have indicated, in such man
ner and form as the Secretary shall by reg
ulations prescribe, that he or she does not 
desire a request filed pursuant to subpara
graph (B) to be effective with respect to such 
month , or 

"(D) for purposes of determining the 
amount of any monthly benefits which (with
out regard to section 203 (a)) are payable 
under the provisions of this section other 
than this subsection on the basis of the 
wages and self-employment income of an 
individual or his spouse." 

(b) (1) Section 202 (e) (2) of the Social 
Security Act is amended by striking out 
"shall be equal to 82¥2 percent of the primary 
insurance amount of such deceased individ
ual" and inserting in lieu thereof "shall be 
equal to the larger of (A) 82lf2 percent of the 
primary insurance amount of such deceased 
individual for such month as determined 
under section 215(a), or (B) 110 percent of 
the primary insurance amount of such In
dividual as determined under subsection (a) 
(3) of this section (assuming for purposes of 
this clause that such subsection was appli
cable) for the month preceding the month 
in which he died". 

(2) Section 202(f) (3) Of such Act is amend
ed by striking out "shall be equal to 82¥2 
percent of the primary insurance amount 
of his deceased wife" and inserting in lieu 
thereof "shall be equal to the larger of (A) 
82 lf2 percent of the primary insurance 
amount of his deceased wife for such mont h 
as determined under section 215(a) , or (B) 
110 percent of the primary insurance amount 
of his deceased wife as determined under 
subsection (a) (3) of this section (assuming 
for purposes of this clause that such sub
section was applicable) for the month prt
ceding the month in which she died". 

(c) Section 203(a) of the Social Security 
Act is amended by striking aut tile period at 
the end of paragraph (3) and inserting in 
lieu thereof ", or ", and by inserting after 
paragraph (3) the following new paragraph : 

"(4) when the primary insurance amount 
of the insured individual is determined un
der section 202(a) (3), such total of benefits 
for any month shall not be reduced to less 
than the larger of-

"(A) the amount determined under this 
subsection without regard to this paragraph, 
or 

"(B) (i) the amount appearing in column 
V of the table in section 215 (a) on the line 
on which appears in column IV the amount 
determined under subparagraph (B) of such 
section 202(a) (3) for such individual and 
his spouse, or 

" ( ii) if the amount so determined under 
suoh subparagr3-ph (B) does not appear in 
column IV-

" (I) the amount appearing in column V 
on the line which appears in column IV the 
next higher am ount, if the amount so deter-

mined under such subparagraph (B) is less 
than the last figure in column IV, or 

"(II) an amount which bears the same 
ratio to the amount appearing on the last line 
of column Vas the amount determined un
der such subparagraph (B) bears to the 
amount appearing on the last line of column 
IV, if the amount so determined under such 
subparagraph (B) is greater than the last 
figure in column IV." 

(d) (1) Section 215(f) (1) of the Social Se
curity Act is amended by inserting "(or sec
tion 202(a) (3))" after "determined under 
this section". 

(2) The second sentence of section 215(f) 
(2) of such Act is amended by inserting be
fore the period at the end thereof the fol
lowing: ", or as provided in paragraph (3) 
of section 202(a) if such paragraph is ap
plica.ble (but disregarding any increase which 
might result under the second sentence of 
such paragraph solely from changes in the 
maximum wages and self-employment in
come than can be counted in the years in
volved)". 

(e) Section 223(a) (2) of the Social SecUrity 
Act is amended by inserting after "section 
215'. the following: "or under section 202 
(a) (3)". 

· (f) (1) The amendments made by subsec
tions (a) , (b) , and (c) of this section shall 
a.pply only with respect to monthly insurance 
benefits under title II of the Social Security 
Act for and after the second month follow
ing the month in which this Act is enacted. 

(2) In the case of an individual or his 
spouse who became entitled to benefits under 
section 202 (a) or section 223 of the SoCiial 
Security Act prior to the second month fol
lowing the month in which this Act is en
acted (but without regard to section 202 
(j) (1) or section 223(b) (2) of the Social 
Security Act), the average monthly wage of 
such individual or spouse, as the case may 
be, for purposes of section 202(a) (3) (A) of 
the Social Soourity Act, shall be the figure 
in the column headed "But not more than" 
in column III of the table in section 215 (a) 
(1) of the Social Security Act in effect im
mediately prior to the enactment of this Act 
on the line on which in column IV of such 
table appears the primary insurance amount 
of such individual or spouse, as the case may 
be, for the month in which this Act is en
acted, unless the average monthly wage of 
such individual or such spouse, as the case 
may be, is, after the enactment of this Act, 
redetermined under section 215 (b) of the 
Social Security Act. 

INCREASE IN BENEFITS FOR WIDOWS AND 

WIDOWERS 

SEc. 109. (a) Section 202(e) (1) and (2) 
of the Social Security Act is amended by 
striking out "82lf2 percent" wherever it ap
pears therein and inserting in lieu thereof 
"100 percent". 

(b) section 202(b) (1) and (2) of such 
Act is amended by striking out "82lf2 per
cent" wherever it appears therein and in
serting in lieu thereof "100 percent". 

(c) The amendments made by this section 
shall apply with respect to monthly benefits 
under section 202 of the Social Security Act 
for months after the month following the 
month in which this Act is enacted. 
ELIMINATION OF REMARRIAGE AS DISQUALIFYING 

EVENT FOR ENTITLEMENT TO WIDOW'S OR 
WIDOWER'S BENEFrrS 

SEc. 110. (a) (1) Section 202(e) (1) (A) of 
the Social Security Act is repealed. 

(2) Section 202(e) (1) of such Act is 
amended by striking out "she remarries, dies, 
becomes entitled to an old-age insurance 
benefit" and inserting in lieu thereof "she 
dies, becomes entitled to an old-age insur
ance benefit". 

(3) Section 202(e) (2) of such Act is 
amended by striking out "and paragraph 
( 4) of this subsection··. 



February 22, 1971 CONGRESSIONAL RECORD- SENATE 3425 
( 4) Section 202 (e) of such Act is further 

amended by striking out paragraphs (3) and 
(4) thereof. 

(b) (1) Section 202(f) (1) (A) of such Act 
is repealed. 

( 2) Section 202 (f) ( 1) of such Act is 
amended by striking out "he remarries, dies, 
or becomes entitled to an old-age insurance 
benefit" and inserting in lieu thereof "he 
dies, becomes entitled to an old-age insur
ance benefit". 

(3) Section 202(f) (3) of such Act is 
amended by striking out "and paragraph 
(5) ". 

(4) Section 202(f) of such Act is further 
amended by striking out paragraphs ( 4) and 
( 5) thereof. 

(c) (1) Section 202(s) (2) of such Act is 
amended by striking out "Subsection (f) (4). 
and so much of subsections (b) (3), (d) (5), 
(e) ( 3) " and Inserting in lieu thereof "So 
much of subsections (b) (3), (d) (5) ". 

(2) Section 202(s) (3) of such Act is 
amended by striking out "(e) (3) ,". 

(3) Section 202(k) (2) (B) of such Act is 
amended (A) by striking out "(other than 
an individual to whom subsections (e) (4) 
or (f) (5) applies)", in the first sentence, and 
(B) by striking out the second sentence 
thereof. 

(4) Section 202(k) (3) of such Act is 
amended (A) by striking out the "(A)" at 
the beginning of paragraph (A) thereof, and 
(B) by striking out paragraph (B) thereof. 

(d) The amendments made by this sec
tion shall apply with respect to monthly in
surance benefits under section 202 of the So
cial Security Act beginning with the second 
month following the month in which this 
Act is enacted; but, in the case of an in
dividual who was not entitled to a monthly 
insurance benefit under section 202 (e) or 
(f) of such Act for the first month follow
ing the month in which this Act is enacted, 
only on the basis of an application filed in or 
after the month in which this Act is enacted. 

MINIMUM CHILD'S INSURANCE BENEFIT 
SEc. 111. (a) The first and second sen

tences o! section 202 (d) (2) of the Social 
Security Act are each amended by inserting 
immedi:ately before the period the following: 
", or, if greater, $30". 

(lb) The last sentence of section 203(a) 
(3) of the Social Security Act is amended 
by adding immediately before the period the 
following: "; and except that if the total of 
benefits for such month includes any bene
fit payable to any individual under section 
202(d) which is !reduced below $30, rthen the 
benefit to which such individual is entitled 
under section 202(d), notwithstanding any 
other provision of this subsection, be in
creased to $30". 

(c) The amendments made by this section 
shall be effective for months after the month 
following the month in which this Act is 
enacted. 
ELIMINATION OF REDUCTION IN DISABILITY 

BENEFITS ON ACCOUNT OF RECEIPT OF WORK• 
MEN'S COMPENSATION BENEFITS 
SEc. 112. Effective with respect to benefits 

under title II of the Social Security Act for 
months after January 1971, section 224 of the 
Social Security Act is repealed. 
CONTRIBUTIONS FROM GENERAL REVENUES TO 

FEDERAL OLD-AGE AND SURVIVORS INSURANCE 
TRUST FUND AND FEDERAL DISABILITY INSUR
ANCE TRUST FUND 
SEc. 113. In addition to the funds appro

priated for each fiscal year to the Federal 
Old-Age and Survivors Insurance Trust 
Fund and to the Federal Disability Insurance 
Trust Fund, under section 201 of the Social 
Security Act, there is hereby authorized to 
be appropriated for each fiscal year, begin
ning with the fiscal year which ends June 
30, 1972, an amount to each such fund which 

is equal to 50 per centum of the amount ap
propriated to such fund pursuant to such 
section. 

TITLE II-HEALTH INSURANCE 

INCLUSION OF CHIROPRACTORS, SERVICES 
SEc. 201. (a) Section 1861 (r) of the Social 

Security Act is amended (1) by striking out 
"or" at the end of clause (2), and (2) by in
serting immediately before the period at the 
end of clause (3) the following: ", or (4) a 
chiropractor licensed as such by the State, 
but only for purposes of section 1861 (s) (1) 
and 1861(s) (2) (A) and only with respect to 
functions which he is legally authorized to 
perform as such by the State in which he 
performs them". 

(b) The amendments made by this section 
shall be effective with respect to services 
furnished after the month following the 
month in which this Act is enacted. 
ENTITLEMENT OF DISABLED TO HOSPITAL INSUR-

ANCE BENEFITS 
SEC. 202. (a) (1) Section 226(a) of the 

Social Security Act is amended to read as fol
lows: 

"(a) Every individual who-
"(1) has attained the age of 65 and is en

titled to monthly insurance benefits under 
section 202, 

" ( 2) is entitled to disability insurance ben
fits under section 223, 

"(3) is entitled to child's insurance bene
fits under section 202 (d) and is under a dis
ability (as defined in section 223 (c)) which 
began before he attained the age of 18, or 

" ( 4) is a qualified railroad retirement 
beneficiary, shall be entitled to hospital in
surance benefits under part A of title xvm 
for each month for which he meets the 
condition specified in paragraph (1), (2), 
(6). or (4). whichever is applicable, begin
ning with the first month after June 1966 
for which he meets such condition." 

(b) Section 226(b) of such Act is 
amended-

(!) by striking out "after June 30, 1966, 
or on or after the first day of the month 1n 
which he attains age 65, whichever is later" 
in paragraph (1) and inserting in lieu there
of "on or after the later of (i) July 1, 1966, 
or (ii) the first day of the month in which 
he attained age 65 or the month in which 
his disability began, whichever is applicable"; 
and 

(2) by striking out "under section 202" in 
paragraph (2) and inserting in lieu thereof 
" under section 202 or 223". 

SEc. 2. (a) The heading of title XVIII of 
t he Social Security Act is amended by striking 
out "FOR THE AGED" and inserting in lieu 
thereof "FOR THE AGED OR DISABLED". 

(b) The heading of part A of title xvm 
of such Act is amended by striking out "FOR 
THE AGED" and inserting in lieu thereof "FOR 
THE AGED OR DISABLED". 

(c) Section 1811 of such Act is amended 
by inserting before the period at the end 
thereof the following: ",and for individuals 
who are under a disability and are entitled 
to benefits under section 223 or 202 (d.) of 
this Act or under section 2( a) 5 or 5( c) of 
the Railroad Retirement Act of 1937". 

(d) (1) The heading of part B of title 
XVTII of the Social Security Act is amended 
by striking out "FoR THE AGED" and inserting 
in lieu thereof "FOR THE AGED OR DISABLED". 

(2) (A) Section 1831 of such Act is 
amended by striking out "individuals 65 
years of age or over who" and inBerting in 
lieu thereof the following: "individuals who 
are 65 years of age or over or are entitled to 
hospital insurance benefits on the basis of 
disability and who". 

(B) The heading of section 1831 of such 
Act is amended. by striking out "FOB THE 
AGED" and inserting lieu thereof "FOR THE 
AGED OB DISABLED". 

(e) Section 1836 of such Act is amended 
to read as follows: 

"ELIGmLE INDIVIDUALS 
"SEc. 1836. Every individual wib.o--
" ( 1) is entitled to hospital insurance 

benefits under part A, or 
"(2) has attained the age of 65 and 1s a 

resident of the United States, and is either 
(A) a citizen or (B) an alien lawfully ad
mitted for permanent residence who has re
sided in the United States continuously dur
ing the 5 years immediately preceding the 
month in which he applies for enrollment 
under this part, 
is eligible to enroll in the insurance program 
established by this part." 

(f) (1) The first sentence of section 1837 
(c) of such Act is amended by striking out 
"paragraphs ( 1) and ( 2) " and inserting in 
lieu thereof "paragraph (1) or (2) ". 

(2) The second sentence of section 1837 
(c) of such Act is amended. to read as fol
lows: "For purposes of this subseotion and 
subsection (d), an individual who satisfies 
paragraph ( 1) of section 1836 but not para
graph (2) of such section shall be treated 
as satisfying such paragraph ( 1) on the first 
day on which he is (or on filing application 
would have been) entitled. to hospital insur
ance benefits under part A." 

(3) Section 1837(d) of such Act is 
amended-

( A) by striking out "paragraphs (1) and 
(2) ", and inserting in lieu thereof "para
graph (1) or (2)", and 

(B) striking out "such paragraphs" and 
inserting in lieu thereof "such paragraph". 

(4) Section 1837 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(f) For purposes of subsections (b), (c), 
and (d) of this section (and for purposes of 
sections 1838(a) and 1839(c)), any enroll
ment under this part which terminates in 
the manner described in section 1838 (c) 
shall thereafter be deemed not to have 
existed." 

(g) (1) Section 1838(a) of such Act is 
amended-

( A) by striking out "paragraphs ( 1) and 
(2)" in paragraph (2) (A) and inserting in 
lieu thereof "paragraph (1) or (2) "; 

(B) by striking out "such paragraphs" in 
paragraph (2) (B) and inserting in lieu there
of "such paragraph"; 

(C) by striking out "such paragraphs" in 
paragraph (2) (C) and inserting in lieu 
thereof "such paragraph"; and 

(D) by striking out "such paragraphs" in 
paragraph (2) (D) and inserting in lieu 
thereof "such paragraph". 

(2) Section 1838 of such Act is further 
amended by redesignating subsection (c) as 
subsection (d), and by inserting after sub
section (b) the following new subsection: 

"(c) In the case of an individual satisfy
ing paragraph ( 1) of section 1836 whose en
titlement to hospital insurance benefits un
der part A is based on disability rather than 
on age, and who ceases to be entitled to such 
benefits due to the ending of such disability 
(and the consequent termination of his en
titlement to benefits under title II of this 
Act or the Railroad Retirement Act of 1937) 
before he attains 65 years of age, his cover
age period (and his enrollment under this 
part) shall be terminated. The termination 
of a coverage period under the preceding sen
tence shall take effect on a date determined 
under regulations, which may be determined 
so as to provide a grace period (not in excess 
of 90 days) in which coverage may be con
tinued." 

(h) (1) Section 1840(a) (1) of such Act 
is amended by striking out "section 202" and 
inserting in lieu thereof "section 202 or 223". 

(2) Section 1840(a) (2) of such Act is 
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amended by striking out "section 202" and 
inserting in lieu thereof "section 202 or 
223". 

(3) Section 1840(c) of such Act is amended 
by striking out "section 202" and inserting 
in lieu thereof "section 202 or 223". 

(i) The Railroad Retirement Act of 1937 
is amended by adding after section 21 the 
following new section: 

"HOSPITAL INSURANCE BENEFITS FOR THE 

DISABLED 

"SEc. 22. Individuals who are entitled to 
annuities under paragraph 5 of section 2 
(a), and individuals who are entitled to an
nuities under section 5(c) and have a dis
a.bllity described in section 5(1) (1) (li), shall 
be certified by the Board under section 21 
in the same manner, for the same purposes, 
and subject to the same conditions, restric
tions, and other provisions as individuals 
specifically described in such section 21; and 
for the purposes of this Act and title XVIII 
of the Social Security Act individuals cer
tified as provided in this section shall be con
sidered individuals described in and certi
fied under such section 21." 
ENTITLEMENT TO HEALTH INSURANCE BENEFITS 

FOR THE AGE OF 62 FOR WOMEN 

SEc. 203. (a) (1) Section 226(a) (1) of the 
Social Security Act (as amended by section 
202 of this Act) is further amended to read 
as follows: 

"(1) has attained (i) in the case of a 
woman, the age of 62, or (U} in the case of 
a man, the age of 65, and". 

(2) Section 226(b) (1) of such Act is 
.amended by inserting "(in the case of a 
man) or age 62 (in the case of a. woman) " 
immediately after "65". 

(b) Section 1831 of such Act is amended 
by inserting "(in the case of men), or 62 
years of age or over (in the case of women)," 
immediately after "65 years of age or over". 

(c) Section 1836 ( 1) of such Act is amended 
to read as follows: 

"(1) has attained (i) in the case of a wom
an, the age of 62, or (11) in the case of a. 
man of the age of 65, and". 

(d) (1) Section 21 of the Railroad Retire
ment Act of 1937 (as added by section 105 of 
the Social Security Amendments of 1965) is 
amended by inserting " (in case of a man) , 
or age 62 (in case of a woman)," after "age 
65". 

(2) Section 21(b) (1) of section 21 of such 
Act (as added by section 111 (b) of 
the Social Security Amendments of 1965) is 
amended by inserting " (in case of a man) , 
or age 62 (in case of a woman)" after "age 
65". 

(e) Section 103(a) (1) of the Social Se
curity Amendments of 1965 is amended by in
serting " (in the case of a man) , or age 62 
(in the case of a woman)" after "age 65". 

(f) ( 1) Subject to paragraph (2) of this 
subsection, the amendments made by the 
preceding provisions of this section shall take 
effect on the first day of the second month 
following the month in which this Act is 
enacted. 

(2} For purposes a! section 1837 of the 
Social Security Act a woman, who, on the 
effective date of the amendments made by 
this section, has not attained age 65 but has 
attained age 62, shall be deemed to first have 
satisfied paragTaph (1) of section 1836 of 
the Social Security Act on such effective 
date. No woman shall, by reason of the 
amendments made by this section, be en
titleq to any benefits provided under title 
XVIII of the Social Security Act or section 
21 of the Railroad Retirement Act of 1937 
for any period prior to such effective date. 

COVERAGE OF PRESCRIBED DRUGS 
SEc. 204. (a.) Section 1832 (a.) ( 1) of the 

Social Security Act is amended to read as 
follows: 

"(1) entitlement to have payment made 
to him or on his behalf (subject to the pro
visions of this part) 1or-

"(A) medical and other health services; 
and 

"(B) prescribed drugs, except those de
scribed in paragraph (2) (B); and". 

(b) Section 1932(a) (2) (B) of such Act is 
amended by inserting immediately before 
"furnished by a. provider" the following: 
", and prescribed drugs,". 

(c) Section 1832 (a) or such Act is further 
amended by adding at the end thereof (after 
and below paragraph (2) (B)) the following 
new sentence: "As used in this part (and in 
part C to the extent that it relates to this 
part), the term 'services', unless the context 
indicates, includes prescribed drugs.". 

(d) Section 1833(b) of the Social Security 
Act is amended by striking out "$50" and 
inserting in lieu thereof "$75." 

(e) (1) Section 1835(a.) (2) (B) at the So
cial Security Act is amended by striking out 
", such services" and inserting in lieu thereof 
"or prescribed drugs, the services". 

(2) Section 1835(a.) of such Act is further 
amended by adding at the end thereof the 
following new sentence: "In the case a! 
prescribed drugs, the certification require
ment of paragraph (2) (B) shall be satisfied 
by the physician's prescription.". 

(f) Section 1861(m) (5) of the Sooial Se
curity Act is amended by striking out 
" (other than drugs and biologicals) " and 
inserting in lieu thereof "(including pre
scribed drugs, but not including any other 
drugs and biologicals) ". 

(g) Section 1861 (s) (2) 01 the Social Se
curity Act is amended by striking out "(in
cluding drugs and biologicals which cannot, 
as determined in accordance with regula
tions, be self-administered)" each place it 
appears and inserting in lieu thereof "(in
cluding drugs and biologicals)". 

(h) (1) Section 1865(t) of the Social Secu
rity Act is amended by adding at the end 
thereof the following new sentence: "The 
term 'prescribed drugs• means drugs and 
biologicals which require a. prescription of a. 
physician for the use of an individual.". 

( 2) The heading of such section 1861 ( t) 
is amended to read as follows: "DRUGs AND 
BIOLOGICALS; PRESCRIBED DRUGS". 

POSTHOSPITAL EXTENDED CARE SERVICES 
SEc. 205. (a) Section 1814(a.) (2) (D) of the 

Social Security Act is amended to read as fol
lows: 

"(D) in the case of posthospital extended 
care services, such services are or were re
quired to be given on an inpatient basis be
cause the individual needs or needed skllled 
nursing care on a continuing basis for-

" (i) any of the conditions with respect to 
which he was receiving inpatient hospital 
services (or services which would constitute 
inpatient hospital services if the institution 
met the requirements of paragraphs (6) and 
(8) of section 1861(e)) prior to transfer 
to the extended care facility or for a condi
tion requiring such extended care services 
which arose after such transfer and while he 
was stlll in the faclllty for treatment of the 
condition or conditions for which he was 
receiving such inpatient hospital services, or 

"(ll) any condition requiring such ex
tended care services and the existence of 
which was discovered or confirmed as a re
sult of findings made while the individual 
was receiving outpatient diagnostic services, 
or, in the case of an individual who has been 
admitted to an e&tended care fa.cllity for 
such a. condition, any other condition arising 
while he is in such fa.cllity; ". 

(b) The first sentence of section 1861(i) 
of such Act is amended to read as follows: 
"The term 'posthospital extended care serv
ices' mean s extended care services furnished 
an individual (A) after transfer from a hos
pital in which he was an inpatient for not 

less than three consecutive days before his 
discharge from the hospital in connection 
with such transfer, or (B) after he has re
ceived outpatient hospital diagnostic serv
ices, if, after reviewing the findings revealed 
by such services, his physician and the hospi
tal from which he received such services 
certify (not later than seven days after the 
termina tion of such services) that he is in 
immediate need of extended care services, 
and if he is adm1 tted to an extended care 
facility within fourteen days after the date 
on which his need for extended care services 
was so certified." 
COVERAGE OF DENTAL CARE, EYE CARE, DENTURES, 

EYEGLASSES, AND HEARING AIDS 
SEc. 206. (a.) Section 1861 (r) (2) of the So

cial Security Act is amended by striking out 
"but only with respect to (A) surgery related 
to the jaw or any structure contiguous to the 
jaw or (B) the reduction of any fracture of 
the jaw or any facial bone". 

(b) Section 1861(s) (8) of such. Act is 
amended (1) by inserting "(A)" immediately 
after "(8)", and (2) by striking out "(other 
than dental)", and (3) by adding thereunder 
the following new subparagraph: 

"(B) dentures, eyeglasses, hearing aids, and 
other prosthetic devices rela. ting to the oral 
cavity, jaw, eyes, or ears, including replace
ment thereof; and". 

(c) (1) Section 1862(a.) (7) of such Act is 
amended to read as follows: 

"(7) where such expenses are for routine 
physical checkups, or immunizations;". 

(2) Section 1862(a.J of such Act is further 
amended (A) by inserting "or" at the end of 
paragraph (11) thereof, (B) by striking out 
paragraph ( 12 ) thereof, and (C) by redesig
nating paragraph (13) thereof as paragraph 
(12). 

(d) The amendmen-cs made by the preced
ing provisions of this section shall apply 
with respect to services furnished after the 
month which follows the month in which 
this Act is enacted. 

(e) ( 1) The first sentence of section 1839 
(a) (2) of the Social Security Act is amended 
by striking out "one-half" and inserting in 
lieu thereof "one-third" 

(2) Section 1844(a.) (1) of such Act is 
amended by inserting "two times" after 
"equal to". 

( 3) The amendments made by this sub
section shall be effective in the case of in
surance prenuurns payable under the supple
mentary medical insurance program estab
lished by part B of title xvm of the Social 
Security Act for months after June 1970. 

(b) (1) SectiOn 1861(r) of the Social Se
curity Act is amended (A) by strlking out 
"or" at the end of clause (2), and (B) by 
insertlng immediately before the period at 
the end thereof the following: ", or (4) a. 
doctor of optometry, but only for purposes of 
sections 1861(s)(1) and 1861(s)(2)(A) and 
only with respect to functions which he is 
legally authorized to perform as such by the 
State in which he performs them. 

(2) Section 1862(a.) of such Act (as 
amended by subsection (b) of the first sec
tion of this Act) is further amended (A) by 
striking out the period at the end of pMa.
graph (12) (as redesignated by paragraph 
(2) of such subsection (b)) and inserting in 
lieu of such period"; or", and (B) by adding 
after such paragraph ( 12) the following new 
paragraph: 

" ( 13) where such expenses collSltitute 
charges with respect to the referral of an 
individual to a physician (as defined in sec
tion 1861 (r) (1)) by a doctor of optometry 
arising out of a procedure in connection 
with the diagnosis or detection of eye dis
eases." 

(3) The amendments made by this subsec
tion shall apply with respect to services 
furnished after the month which follows 
the month in which this Act is enacted. 
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AMENDMENT TO TITLE XIX OF THE SOCIAL 

SECURITY ACT 

SEc. 207. (a) Section 1902(a) (17) (D) of 
the Social Security Act is amended by strik
ing out "or 1s blind or permanently and 
totally disabled". 

(b) The amendment made by this section 
shall apply to calendar quarters com.menc
ing after December 31, 1971. 

CONTRIBUTIONS FROM GENERAL REVENUES TO 
FEDERAL HOSPITAL INSURANCE TRUST FUND 

SEC. 208. In addition to the funds ap
propriated for each :fi.scal year to the Fed-
eral hospital insurance trust fund, under 
section 1817 of the Social Security Act, there 
is hereby authorized to be appropriated for 
each fiscal year, beginning with the fiscal 
year which ends with June 30, 1972, an 
amount to such fund which is equal to 50 
per centum of the amount appropriated to 
such fund pursuant to such section. 
TITLE III-AMENDMENTS TO INTERNAL 

REVENUE CODE 
CREDIT FOR SOCIAL SECURITY TAXES 

SEc. 301. (a) Subpa-rt A of part IV of sub
chapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
allowable) is amended by renumbering sec
tion 40 as 41, and by inserting after sec
tion 39 the following new section: 
"SEC. 40. SPECIAL CREDIT FOR SoCIAL SECURITY 

TAXES PAID BY LoW-INCOME INDI
VIDUALS. 

"(a) GENERAL RULE.-!n the case Of an 
individual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to his 
low-income credit for the taxable year as 
determined under subsection (b). 

"(b) AMOUNT OF Low-INCOME CREDIT.-
" ( 1) MARRIED INDIVIDUALS.-In the case Of 

a husband and wife, the low-income credit 
for the taxable year is an amount equal to-

"(A) 90 percent of the social security 
taxes of such husband and wife for such 
taxable year, reduced (but not below zero) 
by 

"(B) the amount (if any) by which the 
combined total adjusted incomes of such 
husband and wife exceed $1,600. 
If a husband and wife each file a separate 
return for the taxable year, their low-income 
credit shall be apportioned between them 
in such manner as the Secretary or his dele
gate prescribes by regulations. 

"(2) OTHER INDIVIDUALS.-In the case Of 
any other individual, the low-income credit 
for the taxable year is an amount equal to

"(A) 90 percent of the social security taxes 
of such individual for the taxable year, re
duced (but not below zero) by 

"(B) the amount (if any) by which the 
total adjusted income of such individual for 
the taxable year exceeds $1,600. 

" (C) DEFINITIONS.-
" (]) TOTAL ADJUSTED INCOME.-For pur

poses of subsection (b) , the total adjusted 
income of an individual (or of a husband 
and wife who file a joint return) for any tax
able year is the adjusted gross income minus 
the deduction for personal exemptions pro
vided in section 151. 

"(2) SociAL SECURITY TAXES.-For purpose 
of subsection (b) , the social security taxes 
of an individual for any taxable year l.s-

"(A) the sum of-
" (i) the tax imposed by section 3101 which 

is deducted and withheld from the wages 
paid to such individual during the taxable 
year, and 

"(11) the tax imposed by section 1401 on 
the self-employment income of such indi
vidual for the taxable year, reduced by 

"(B) the amount allowable under section 
6413 (c) as special refund of tax imposed 
on wages. 

CXVII--216-Part 3 

"(d) TREATMENT AS OVERPAYMENT OF 
TAX.-For treatment of the credit a.llowed by 
Jhis section as an overpayment of tax, see 
section 6401 (b) ." 

(b) The table of sections for such subpart 
A is amended by striking out the last item 
and inserting in lieu thereof the following: 
"Sec. 40. Special credit for social security 

taxes paid by low-income in
dividuals. 

"Sec. 41. Overpayments of tax." 
(c) Section 6401 (b) of the Internal Reve

nue Code of 1954 (relating to excessive cred
its) is amended to read as follows: 

" (b) ExCESSIVE CREDITS UNDER SECTIONS 
31, 39, AND 40.-If the amount allowable as 
credits under sections 31 (relating to tax 
withheld on wages), 39 (relating to certain 
uses of gasoline and lubricating oil), and 
40 (relating to special credit for social secu
rity taxe-s paid by low-income individuals) 
exceeds the tax imposed by subtitle A (re
duced by the credits allowable under sub
part A of part IV of subchapter A of chapter 
1, other than the credits allowable under 
sections 31, 39, and 40), the amount of such 
excess shall be considered an overpayment." 

(d) The amendments made by this sec
tion shall apply to taxable years ending after 
the date of the enactment of this Act. 

ADDITIONAL COSPONSORS OF BILLS 
s. 41 

At the request of the Senator from 
Kansas (Mr. DoLE), the Senator from 
Colorado <Mr. ALLOTT), the Senator from 
Texas <Mr. BENTSEN), the Senator from 
Mississippi <Mr. EAsTLAND), the Senator 
from Arizona CMr. GOLDWATER), the Sen
ator from Wyoming CMr. HANSEN), the 
Senator from South Dakota (Mr. Mc
GovERN), the Senator from Iowa CMr. 
MILLER) , the Senator from Minnesota 
CMr. MoNDALE), the Senator from Alaska 
(Mr. STEVENS), the Senator from Ohio 
(Mr. TAFT), the Senator from South 
Carolina CMr. THURMOND), the Senator 
from Texas (Mr. TOWER) were added as 
cosponsors of S. 41, to establish a Na
tional Information and Resource Cen
ter for the Handicapped. 

S. 142 AND S. 144 

Mr. BYRD of West Virginia. Mr. Pres
ident, at the request of my colleague 
from Wyoming CMr. McGEE), who is 
absent from this body on official business 
for the Appropriations Committee, I ask 
Wlanimous consent that the name of the 
Senator from Oklahoma <Mr. BELLMON) 
be added as a cosponsor of the bill to 
amend the Gun Control Act of 1968 to 
permit the interstate transportation and 
shipment of firearms used for sporting 
purposes and in target competitions <S. 
142) and that the names of the Senator 
from Kentucky <Mr. CooK) and the Sen
ator from Oklahoma <Mr. BELLMON) be 
added as cosponsors of the bill to amend 
the Internal Revenue Code with respect 
to ammunition recordkeeping require
ments CS. 144). 

s. 674 

At the request of the Senator from 
Missouri <Mr. EAGLETON) , the Senator 
from Florida <Mr. CHILES) and the Sen
ator from Kentucky CMr. CooK) be 
added as cosponsors of S. 674, a bill to 
tighten controls over amphetamine and 
amphetamine-like subtances. 

ORDER OF BUSINESS 

Mr. PROXMIRE. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER (Mr. 
EAGLETON). The Senator from Wisconsin 
will state it. 

Mr. PROXMIRE. Are we still in the 
morning hour? 

The PRESIDING OFFICER. We are 
still in the period for transaction of 
morning business. 

Mr. PROXMmE. I have already spoken 
once. Do I have the right to proceed 
again? 

The PRESIDING OFFICER. Yes. The 
Senator has the right to proceed since 
no one else is seeking recognition. 

Mr. PROXMIRE. I thank the Chair. 

FARMERS DOWN-AGRICULTURE 
EMPLOYEES UP 

Mr. PROXMIRE. Mr. President, every 
year there are complaints from taxpay
ers' groups and others that the Federal 
Government is growing too fast, that 
they are hiring too many employees, that 
we are imposing too much of a burden 
on the American taxpayer. 

Some of these complaints are very well 
foWlded indeed. Of course, some of them 
are simply generalized complaints. 

This year, however, I think we have 
good reason to be deeply concerned over 
the continued increase in the number of 
employees working for the Department 
of Agriculture. 

For many years now, the farm popu
lation in this coWltry has been declining. 
Since 1952, it has declined from more 
than 9 million to less than 4 ~ million. 

A logical consequence of this decline 
should be diminution in the number of 
employees in the Department of Agri
culture. 

But what is the fact? 
Almost every year as the farm popu

lation dwindles and the number of farms 
diminishes, the number of employees in 
the Department of Agriculture increases. 

Back in 1952, there were some 64,000 
employees in the Department of Agri
culture. In the 1972 budget, we are asked 
to increase the number of employees in 
the Department of Agriculture to 87,000. 
This is an increase of about 3,000 over 
the number employed by the Department 
of Agriculture in 1971. 

Mr. President, consider how ridiculous 
this has become. 

In 1952 we had 140 farmers for every 
one Department of Agriculture employee. 
Now, in 1972, we are asked to provide a 
budget that will permit one Department 
of Agriculture employee for every 30 
farmers. 

My question is, when are we going to 
get to the point when we have more em
ployees in the Department of Agriculture 
than we have farmers? It may well be 
that even in this administration that sad 
goal will be achieved. 

When the Secretary of Agriculture, Mr. 
Hardin, came before the Joint Economic 
Committee a few days ago, I asked him 
about this matter and he excused the in
crease in the number of employees in his 
Department by saying that it deals most-
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ly with the food programs, food stamp, 
and food distribution programs which 
are not part of the farm program at all. 
He also said that part of the increase is 
in the regulatory areas for meat and 
poultry inspection. 

I asked the Secretary what would 
happen if Congress simply put a limit on 
the number of employees in the Depart
ment of Agriculture or reduced the num
ber by 10 percent. He argued that a sharp 
cut could have adverse effects on farm 
income. He said that he would not say 
that some cuts could not be made. 

Mr. President, here is an example-and 
I am sure there are others-of clear, 
conspicuous waste in our Federal Gov
ernment. There can be no reason why it 
should take five times as many employees 
in the Department of Agriculture for 
every farm this year as it took in 1952. It 
is true that there have been a number of 
agriculture programs, food programs, 
and other programs--some of which are 
good and some of which cannot be justi
fied-but there can be no reason for this 
overwhelming, irresistible increase in the 
bureaucracy. 

The only way to stop it is to stop it. 
Therefore I intend to take what leg

islative action I can this year to limit 
the number of employees in the Depart
ment of Agriculture and I would hope 
that the Congress will set a long-term 
goal of a steadily reduced number of em
ployees that will at least roughly approxi
mate the reduction in the number of 
persons who are in the agricultural sec
tor of our economy. 

In addition, in view of the alibi by the 
Secretary of Agriculture that the require
ment for additional personnel comes 
from new food and inspection programs, 
the Congress should insist that any au
thorization for new programs should in
dicate not only the cost of the program 
but the number of additional personnel 
who would have to be hired by the Gov
ernment to implement it. 

Finally, Mr. President, I do hope that 
the reorganization of our Government 
proposed by President Nixon will not 
obscure the desirability of holding the 
executive branch to account for the 
number of persons employed in each de
partment and for each function in rela
tionship to the size of the job which is 
within their responsibility. 

There can be all kinds of arguments, 
alibis, excuses for spending more money 
in any program or for any purpose but 
it simply makes no sense at all to this 
Senator that every year the number of 
farmers diminishes and diminishes 
sharply by tens of thousands, yet every 
year the number of employees in the De
partment of Agriculture increases by 
thousands. It makes no sense. It is time to 
stop it. 

ADDITIONAL STATEMENTS 

A CASE AGAINST AN ALL
VOLUNTEER ARMY 

Mr. EAGLETON. Mr. President, I in
vite the attention of the Senate to an 
article entitled "The Case Against an 
All-Volunteer Army," written by Joseph 

A. Califano, Jr., and published in the 
Washington Post of Sunday, February 
21, 1971. 

In his article, Mr. Califano, a distin
guished Washington attorney, a former 
Special Assistant to the Secretary of De
fense, and later Special Assistant to 
President Johnson, spells out his objec
tions to the creation of an all-volunteer 
army. 

I found Mr. Califano's presentation to 
be most interesting and challenging and 
ask unanimous consent that it be printed 
in the RECORD. 

Mr. SAXBE. Mr. President, the subject 
of an all-volunteer army is one of in
creasing debate, not only here in Wash
ington, but across the land, as well. Those 
of us who are interested in our military 
forces and their future know there are 
many arguments on both sides of the 
issue. 

In Sunday's Washington Post, Joseph 
A. Califano, Jr., offers a case against an 
all-volunteer army. I thought Mr. Cali
fano's article was thoughtful and pro
vocative and I agree with many of its 
points. I join the Senator from Missouri 
(Mr. EAGLETON) in asking unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE CASE AGAINST AN ALL-VoLUNTEER ARMY 

(By Joseph A. Califano, Jr.) 
The decision to wage war is usually the 

most serious that any national leader makes 
during his public career. True as this has 
been throughout history, in t he age of nu
clear weapons any such decision is fraught 
with catastrophic undertones. It is thus im
portant that every reasonable inhibition be 
placed on those who have the power to make 
the decisions of war and peace. There should 
be no cheap and easy way to decide to go to 
war in the 1970's. 

The greatest inhibition on the decision of 
a democratically elected leader to wage war 
is the need to have the people's support. It 
took Roosevelt years of persuasion and the 
Japanese sneak attack at Pearl Harbor to 
bring the nation to a point where they were 
willing to wage war in the South Pacific, 
North Africa and Europe. Truman's decision 
to fight in Korea was one he had to make 
with the knowledge that as the war pro
gressed, it would likely be unpopular and 
costly to the political fortunes of a party that 
depended upon the support of the American 
people in order to retain control of the White 
House. 

The concept of a volunteer army-paid at 
a rate just high enough to att ract those at 
the lower economic levels of our society and 
ending a draft which exposes every economic 
and S'::>cial level to possible military service
lifts from the President the most potent in
hibition on a decision to wage war. It is like
ly to produce a poor man's army fighting for 
decisions made by affluent leaders. It is un
likely that many of the senators, congress
men, presidents, cabinet officials and national 
security advisers who, in the first instance 
make the decision to wage war, will have sons 
who will choose a military career because it 
pays more. The economic incentives put forth 
by proponents of the volunteer army pro
posal are unlikely to attract many, if any, 
m iddle and upper class Americans with high
er paying, less dangerous career alternatives. 

It is remarkable to me that so many doves 
on both sides of the aisle have joined in 
support of President Nixon's proposal for a 
volunteer army. Indeed, some wish to put it 

into effect even faster than the President 
suggests. The broad base of support against 
the Viet nam war has come from those col
lege student s and their middle and upper
middle class American parents who are per
sonally affect ed by t he cold fact that the 
draft is color blind as far as economic and 
social sta tus are concerned. These Ameri
cans simply will not permit their sons to die 
waging a war in which they do not believe. 

Moreover, any President or national leader 
must constantly reassess his position today 
on the Vietnam war and any future adven
tures in armed conflict to make certain he 
can continue to make his case to the Ameri
ican people. He must have some hope that 
they will be with him, as President Lyndon 
Johnson used to say, on the landing as well 
as on the t ake-off. 

This is the critical defect in the proposal 
for the volunter army: It could make it too 
cheap and easy for national leaders to make 
the initial decision to wage war. It is from 
that initial decision of one or a few men that 
it is so difficult for subsequent leaders and 
an entire n ation to retreat, as we have seen 
through t he administrations of four presi
dents who have st ruggled with the problem 
of Southeast Asia. 

Much of the attitude of supporters of 
the voluntary army is similar to the think
ing that has degraded the original concept 
of foreign aid. Our AID programs were begun 
as an act of magnificent humanity after 
World War II, when former enemies were ac
corded dignified treatment as human beings 
and given the assistance to rebuild their so
cieties, preserve their national integrity and 
live in human decency. Piece by piece and 
chip by chip, foreign aid finally reached the 
point epitomized by Senate Minority Leader 
Hugh Scott 's statement late last year in sup
port of President Nixon's $255 million re
quest for aid to Cambodia: "The choice here 
is between dollars and blood." Put another 
way, we can buy a war that others will fight 
for us; in Scott's case, the Cambodians. In 
short, let's make it their blood and our 
money. 

It is largely this attitude which has per
mitted the Russians to be so adventurous 
since the end of World War II with few in
ternal repercussions. The Chinese and North 
Koreans fought, with Russian financing, in 
the early 1950's. The North Vietnamese fight 
with Russian and Chinese aid in Southeast 
Asia. The Egyptians and Arabs fight with 
Russian arms in the Middle East. The Sovi
ets in effect buy mercenary "volunteer" ar
m ies of citizens of other countries, just as 
our AID program has often been used to 
buy foreign mercenaries for us. 

There are other problems with the volun
teer army, not the least of which are the 
enormous financial costs and the dangers to 
a society of harboring 2 or 3 million men 
dependent solely for their livelihood on the 
most powerful military establishment in the 
history of mankind. 

According to the report of the President's 
Commission on an All-Volunteer Force, 
chaired by former Defense Secretary Thomas 
Gates, to attract a volunteer force of 2 million 
men, the nation would have to pay $1.5 bil
lion per year in addition to what it is now 
paying. To support a volunteer force of 2.5 
million men, the nation would have to pay 
$2.1 billion per year in additional pay and 
allowances. To add an additional 500,000 
men and support a volunteer force of 3 mil
lion men, the taxpayers would have to put 
up an additional $4.6 billion per year. That 
20 per cen t increase in manpower from 2.5 
to 3 million men requires a staggering 100 
per cent plus increase in the cost to the na
tion, from $2.1 billion to $4.6 billion each 
year. 

In an age of urgent domestic needs, I would 
prefer to spend that $4.6 billion (or the lesser 
amounts) on any number of needs at home-
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improving the delivery of medical services, 
housing, job training, anti-pollution efforts, 
education. 

There also should be some concern in any 
democratic society at putting 2 or 3 
million men throughout the most productive 
years of their lives in professional military 
careers. Several milita-ry officials have ex
pressed precisely that concern to me. At t he 
policymaking level, civilian control of the 
military is no easier than civilian control of 
the civilian bureaucracy or mayoral control 
of a local police force. As powerful and well 
connected as the military establishment is in 
the business community and in the Con
gress, there is at least the continuing check 
of a turnover in bot h the officer and en
listed corps of scores of thousands of men 
who enter and leave the military each year 
and make their careers in a variety of civil
ian professions. To take an extreme but ac
tual case, what would the chances have been 
of exposing the Mylai massacre if the only 
Americans present had been soldiers who 
were totally dependent on the Army for 
their career and their retirement? 

This is not meant as a commentary ala Ei
senhower on the military-industrial complex. 
For the da.ngers of parochialism and stagna
tion from having the same people in the 
same jobs too long are apparent throughout 
our society: in the steel industry, the senior
ity system in the Congress, some labor un
ions and even on automobile assembly lines. 
Moreover, the learning process goes both 
ways. If any good can be said to come out of 
war, it is from the survivors (in and out of 
the military) whose experience tempers 
their willingness to wage war again and 
makes them reluctant to permit t heir sons 
to wage war. Finally, there is more truth 
than most people would like to admit in the 
affirmative aspects of discipline and train
ing that a military organization provides not 
only for many enlisted men, but for a signif
icant number of relatively affluent college 
graduates from middle America. 

The arguments propounded for an all-vol
unteer army are not convincing to me. True, 
as the Gates Commission points out, we have 
had voluteer armies for the greater part 
of our history except during major wars and 
since 1948. But those volunteer forces were 
substantially smaller than they are today. 
The power and logistic capability of Presi
dents to station them in any part of the world 
and intervene in any war is markedly greater 
today. And hydrogen bombs were not an 
integral part of the military establishment 
before World War II. 

True, as Senator Goldwater contends, it is 
increasingly difficult to make deferment de
terminations in conscientious objector cases 
since the Supreme Court decision last June. 
But judgments concerning a man's intent 
are made every day in the courts of our land 
and there is nothing so special about judging 
the sincerity of a man's intention in the 
con text of the draft. 

True, as so many liberal supporters of the 
volunteer army argue, this proposal would 
relieve the burden of military service from 
young men who prefer not to have their ca
reers interrupted by even a few years serv
ice in the military. But I, for one, do not 
wish to lift from the President and the Con
gress the substantial irritant and inhibition 
of young men who do not want to be drafted 
to fight in a war unless they are convinced 
the cause is just. Most presidents are both 
lions and foxes and their decisions to make 
war, while founded in conscience for the 
good of the nation, are not taken without 
significant measures of shrewd calculation. 

What are we to say of a society that can 
no longer inspire its young men to fight for 
its national security policies? Not simply (I 
hope) that it's fortunat e that we have 
enough money to buy mercenary volunteers. 

The very concept of a highly paid volun
teer army reflects the continuing erosion of 

the will to sacrifice, particularly on the part 
of our affluent citizens. The prosperity of 
the 1960's certainly must increase our con
cern with t he impact of affluence on the fiber 
of our society. Along with its vast benefits, 
the economic prosperity of the 60's brought 
self-centered cries of more and better and 
a greater reluctance on the part of the af
fluent to sacrifice for public purposes and the 
needs of our disadvantaged citizens. The 
wealthy have been able to leave the center 
city or to live there in such protected cocoons 
that they are immune to the dangers of crime 
and the human indignities of congestion and 
filth. The more affluent are able to hire the 
talent to avoid payment of fair shares of 
income taxes; indeed, many pay no taxes 
at all. To say to them that now we will lift 
from you any concern that your sons might 
have to fight a war is further to pander to 
the more selfish, baser instincts of their 
human nature. 

What is of profound concern is that so 
many of our leaders eagerly support any 
move to ease the burdens of the affluent and 
make it easier politically to engage in mili
tary adventures abroad at a time when the 
nation desperately needs a real measure 
of sacrifice at home and the strictest kind 
of inhibitions on further military adventures 
in far-off lands. 

FOOD ADDITIVES AND THE FDA 
Mr. RffiiCOFF. Mr. President, today's 

Washington Post article entitled "Food 
Firms Bar Curb of Additives" written by 
William B. Mead, is fresh evidence of 
just how wide is the protection gap for 
food safety. The use of chemical addi
tives has increased 50 percent in the past 
decade. But only where the law requires 
a test of cancer-causing potential-as in 
new drug applications--does the Food 
and Drug Administration have any foun
dation for uniform testing and enforce
ment. 

It is widely assumed that the existing 
mix of private sector activities and the 
status of Federal laws add up to practical 
and effective protection against chemical 
danger in food. The American people have 
generally assumed that new food addi
tives have been tested by the Government 
and licensed as safe. This proves to be 
anything but the case. 

As today's Washington Post article 
makes apparent, nothing is more damag
ing in the food safety area than the con
tinued confusion over FDA's "Generally 
Recognized as Safe"-GRAS-list. The 
puzzle has become so complex not even 
the experts can settle it and the time has 
come for a major legislative review of 
food safety and testing. There is no doubt 
in my mind that the GRAS list, as con
cocted by the 1958 food additives amend
ment, has been the biggest contributor 
to the present bewilderment. 

Under the present law, substances 
qualifying for GRAS status are those 
"generally recognized among experts 
qualified by scientific training and ex
perience to evaluate safety." The ques
tion that has never been answered is, 
Which experts does the law intend? The 
food industry's or FDA's? 

It has become imperative that Con
gress further examine the current sys
tem for evaluating risks of new chemicals 
and new uses and consider the need to 
develop and strengthen the present Food, 
Drug, and Cosmetic Act. 

The Subcommittee on Executive Reor
ganization and Government Research 
plans to examine the question of "Chem
icals and the Future of Man" just as 
soon as current Permanent Investiga
tions Subcommittee hearings on the 
Armed Forces Clubs system are com
pleted. It is apparent that priority must 
be assigned to the adequacy of food addi
tive regulations and heath safeguards for 
the American people. 

I ask unanimous consent that Mr. 
Mead's article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FooD FmMS BAR CURB OF ADDITIVES 

(By William B. Mead) 
Food industry leaders have bluntly told 

the Food and Drug Administration that they 
reserve the right to add chemicals and other 
substances to foods without even advising 
the government. 

One group, the Food and Drug Law In
stitute, used the word "myth" to describe 
the public impression that the FDA's list of 
safe food substances includes all the chemi
cals added to the American food supply. 

Fritzsche Dodge & Olcott, of New York, a 
manufacturer of food chemicals and flavor
ings, told the FDA: 

"It should be clear that industry has the 
right to make its own decisions on the status 
of any substance whether or not the FDA has 
listed it, and that it is under no obligation 
to request the FDA to express an opinion on 
unlisted materials." 

Similar comments were made by the Na
tional Canners Association, the Grocery 
Manufacturers of America, the Manufactur
ing Chemists Association, the Flavor and Ex
tract Manufacturers Association, Procter & 
Gamble Co., R. T. French and other leading 
food firms and associations. 

The industry comments were submitted in 
connection with the FDA's current considera
tion of tighter rules for determination of 
what food additives are "generally recog
nized as safe," or GR>AS. 

The FDA's current "GRAS list" includes 
more than 600 additives ranging alphabeti
cally from aluminum calcium silicaJte to zinc 
fluoride. 

The theme of the industry comments is 
that this list is merely partial and advisory. 
The law governing GRAS substances says 
approval is based on a favorable ruling by 
" experts qualified by scientific training and 
experience." If Congress meant FDA scien
tists, it would have said so, the industry con
tends. 

James s. Turner, a Ralph Nader associate 
who wrote "The Chemical Feast," a book 
critical of FDA food additive regulations, told 
United Press International that the indus
try's comments "demonstrate conclusively 
how ineffective the food additive amend
ments are in practice." 

"There may be many chemicals in our 
food which even the FDA is unaware of," he 
said. 

Alan T. Spiher, Jr. , project manager for the 
FDA's current GRAS list review, said food 
companies in practice do advise the FDA of 
new additives for which GRAS status is 
claimed. 

"I don't have any reason to think there 
might be very many, if any, additives they've 
put in without telling us,'' Spiher told UPI. 

BOB FEGAN, AIDE TO SECRETARY 
OF THE ARMY FOR KANSAS 

Mr. PEARSON. Mr. President, Mr. 
Robert J. Fegan of Junction City, Kans., 
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has recently been named as civilian aide 
to the Secretary of the Army for Kansas. 

Bob Fegan is certainly an excellent 
choice for this position, and I know that 
he will carry out the duties of that posi
tion with distinction. Given his past ef
forts on behalf of civilian-Army rela
tions, this is a most deserving recogni
tion. Bob will have the full support of 
his local community as indicated by an 
editorial published recently in the Junc
tion City Daily Union. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BOB FEGAN AN EXCELLENT CHOICE 

The appointment of Robert J. Fegan as 
civilian aide to the Secretary of the Army for 
Kansas is a choice which should be ap
plauded by everyone in this community. 

Incidentally, it is a recognition of assist
ance to the Army which extends over more 
than half a century. Mr. Fegan's father, R. 
B. Fegan, was a close friend of many in both 
military and political service. He was a mem
ber of the Chamber of Commerce committee 
which went to Washington some 40 years ago 
to secure Congressional approval of the fine 
brick quarters built on Pershing avenue in 
Fort Riley. How unfortunate it iS that they 
could not have secured more buildings of 
this type when construction costs were at 
rock bottom! 

Bob Fegan thus grew in an atmosphere 
marked by cordial relations between the Inill
tary and their civilian friends. It has con
tinued throughout hiS life and in hiS mili
tary service. As president and general man
ager of the Junction City Telephone 
company he had the particularly hard task 
of maintaining telephone fac111ties when 
service was difficult to maintain and replace
ment parts almost impossible to secure. 

Working in the interests of Fort Riley and 
this area, Bob Fegan has made many trips 
to Washington to maintain close friendships 
and work for the good of the community, 
Fort Riley, and the Defense department. 

It iS reassuring to know that his services 
will continue and that his ablUties have 
been fully recognized. 

HUMAN RIGHTS IN INTERNATIONAL 
LAW 

Mr. PROXMIRE. Mr. President, since 
the founding of the United Nations there 
has been a marked increase in concern 
about effective guarantees of human 
rights through a system of international 
treaties and \!ovenants. This concern has 
raised a fundamental question for the 
United States: Are the rights of the in
dividual inside his own country within 
the scope of the treatymaking power of 
the United States? 

One of the most profound develop
ment .3 in 20th-century international law 
is the increasing recognition of the hu
man rights of the individual in interna
tional law. Traditional international law 
dealt with human rights only indirectly, 
seeing mistreatment of the national of 
another state as an affront only to that 
state; the latter then could object to such 
mistreatment of its nationals as deny
ing them "justice" or violated rights spe
cifically promised for them by treaty. 

As late as 1948, a standard text on 
in ternational law asserted that--

There is general agreement that, by virtue 
of its personal and territorial supremacy, a 
state can treat its nationals according to its 
discretion. (L. Oppenheim, International 
Law 279, 7th ed. H. Lauterpacht 1948). 

However, the Berlin Treaty oi 1878, for 
example, imposed on Turkey ar..d the 
Balkan countries an obligation not to 
discriminate against religious .. ninorities 
in their lands. Yet, the recognition of 
human rights as an international con
cern was slow in evolving. 

The beginning of the conterr..porary 
concern for human rights began with 
the Allied Powers' treaty of peace with 
Poland. The first significant departure 
from traditional international law was 
the provision that the substantive obli
gations undertaken by Poland-the pro
tection of racial, religious, and linguistic 
minorities-were "obligations of interna
tional concern." The second innovation 
was the formation oi an international 
body, the Council of the League of Na
tions, which was given the responsibility 
of enforcement. 

The pattern of the Polish convention 
was followed in other peace treaties for
mally concluding the First World War 
and in several collateral declarations and 
conventions. The responsibilities for im
plementing the minorities treaties was 
lodged with the Council of the League of 
Nations. Japan proposed that the cov
enant creating the League should it
self contain provisions prohibiting dis
crimination on the basis of nationality, 
race, or religion, but the proposal was re
jected. Nonetheless, the work of the 
League of Nations system in the admin
istration of minorities' treaties, as well 
as the League's concern for humane 
treatment of the inhabitants of man
dated territories, were important steps 
in the evolution of individual rights in 
international law. 

As we all know, the atrocities com
mitted by the Nazi's and the holocaust of 
two World Wars, led to the creation of the 
United Nations. The origins of U.N. con
cern for human rights lie not only in the 
human rights activities of the League of 
Nations systems, but also in the concerns 
of the allied powers during the course 
of the Second World War. These con
cerns were articulated in the Atlantic 
Charter, issued on August 14, 1941, which 
asserted the guarantee of human rights 
as one of the peace aims of the Allies. 

Among the member nations of the 
United Nations, there was a consensus 
that a priority task of the new United 
Nations would be the formulation of an 
International Bill of Human Rights. The 
Charter of the United Nations was writ
ten to include among the organizations 
purposes and principles: 

To achieve international cooperation in 
solving international probleins of an eco
nomic, social, cultural or humanitariam 
character, and in promoting and encourag
ing respect for human rights and for funda
mental freedoms for all without distinction 
as to race, sex, language, or religion. 

The Charter of the United. Nations di
rectly led to the formulation of the Uni
versal Declaration of Human Rights. And 
from this declaration, international con
ventions or treaties on human rights have 

been promulgated, including tho§e on 
genocide, slavery, refugees, political 
rights of women, marriage, discrimina
tion in education, elimination of all forms 
of racial discrimination, and the two de
finitive human rights covenants adopted 
by the U.N. General Assembly in 1966. 

I again urge this body to act favorably 
on the Genocide Convention. Its ratifica
tion will continue the evolution of con
cern for human rights in international 
law. It will hasten the day when peace 
and the guarantee of fundamental hu
man rights become a reality in the world. 

RESOLUTION OF NEBRASKA LEGIS
LATURE RELATING TO AGRICUL
TURE 
Mr. CURTIS. Mr. President, on Feb

ruary 9, 1971, the Legislature of Nebraska 
passed Legislative Resolution No. 20. It 
was introduced by Senator Terry Car
penter, of the 48th district and relates 
to Nebraska's basic industry, agriculture. 
I ask unanimous consent that the resolu
tion be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
LEGISLATURE OF NEBRASKA, EIGHTY-SECOND 

LEGISLATURE, FIRST SESSION 

LEGISLATIVE RESOLUTION 20 

Introduced by Terry Carpenter, 48th District 
Whereas, the agricultural Iniddle west 

was basically responsible for the election of 
this Administration, it does not necessarily 
mean that we will forever be that way when 
the Secretary of Agriculture is being used to 
harm, in whole or in part, the very programs 
necessary for our nationWide prosperity; and 

Whereas, the farm population iS gradually 
and consistently diminiShing for the reason 
that, under the present prograins and the 
present Secretary of Agriculture, this exodus 
can only be continued. If people are going 
to be taken off welfare and re-established 
on the farms, a sympathetic change must be 
effective immediately in order to reverse the 
trend; and 

Whereas, abundant food production and 
maintenance of an efficient and prosperous 
agricultural economy are basic elements in 
the preservation of our domestic security 
and free world defense; and 

Whereas, the dimensions of world food and 
population probleins are unprecedented in 
the history of man; and 

Whereas, this country has the capacity to 
feed the world. 

Now, therefore, be it resolved by the mem
bers of the Eighty-second Legislature of 
Nebraska, first session: 

1. That the proposed dism.antling of the 
United States Department of Agriculture 1s 
contrary to the national interest and would 
deny agriculture its rightful rank as a basic 
cabinet level participant in Federal govern
ment councils. 

2. That the President has the power, with 
the stroke of the pen, to make mandatory 
90 per cent of 191D-14 parity on farm prod
ucts under the act and we recommend that 
he does just that. 

3. That the President direot the Secretary 
of Agriculture to establish for the 1971 crop 
season at 20 per cent on the feed grain pro
gram which is IlDW stalled in the Adminis
tration. 

FRANK MARsH, 
PTesident of the legi6lature. 

I, Vincent D. Brown, hereby certify that 
the foregoing is a true and coiTect copy of 
Legislative Resolution 20, which was passed 
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by the Legislature of Nebraska in Eighty
second Legislature, First Session, on the 
ninth day of February, 1971. 

VINCENT D. BROWN, 
Clerk of the legislature. 

DEATH OF NEW YORK STATE 
SENATOR EDWARD J. SPENO 

Mr. HART. Mr. President, last Wednes
day, February 17, 1971, 112 million Amer
ican motorists lost a champion, friend 
and expert advocate. Edward J. Speno, 
of East Meadow, L.I., a Republican mem
ber of the New York State Senate, died 
of a heart attack. 

I have known of and admired the ex
cellent efforts of this man in automotive 
safety, one particular area of the many 
significant interests pursued by Sena
tor Speno. 

Sometimes it appears to those of us in 
Washington that the Nation's problems 
can be more effectively dealt with at the 
national or Federal level. One may point 
to the successful activities of Mr. Speno 
at the local and State level and feel re
assured that many of our common ob
jectives can be accomplished there. 

However, Senator Speno had a unique 
interest in and concern for the millions 
of motorists in New York State. He also 
was aware that these problems, frustra
tions, economic burdens, and unwanted 
social implications springing from our 
use and misuse of our private transpor
tation system could not be dealt with 
solely within the boundaries of New York 
State. He had a real understanding of 
the great mobility of our Nation's pri
mary mode of transportation-the pri
vate vehicle. He used this knowledge and 
his vigorous personal commitment to ex
plore sensible and meaningful ways to 
assist all the motorists in the Nation. In 
the early 1960's Senator Speno was one 
of the few but effective spokesmen for 
automotive safety. He charted new 
thoughts and approaches toward secur
ing the safety of the vehicle occupant. 
He was to a large degree responsible for 
the widespread industry acknowledge
ment and voluntary installation of seat 
lap belts. This safety device, the collapsi
ble steering column, and other federally 
required safety standards have in large 
measure been responsible for the net de
cline in vehicle-accident-caused deaths 
during this past year. 

I feel a personal loss in the passing of 
Senator Speno. He was a moving factor 
actively supporting, guiding, and inspir
ing the efforts of the National Motor 
Vehicle Safety Advisory Council. The 
final measure of Senator Speno's leader
ship in this valuable bipartisan council 
probably can never be measured. How
ever, I do feel confident in saying that for 
countless millions of American motor
ists-now and for all our future-they 
will have safer, more economical and en
vironmentally compatible motor vehicles 
due to the inspiration and personal dedi
cation of Edward J. Speno. 

I ask unanimous consent that an arti
cle relating to Senator Speno, published 
in the New York Times, be printed in the 
RECORD. 

There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 
SENATOR EDWARD J. SPENO DIES; FAVORED 

PAROCHIAL SCHOOL Am 
POWERFUL FIGURE IN ALBANY AN AUTO SAFETY 

CRUSADER--ACCUSED OVER LAND 

ALBANY, Feb. 17.-senator Edward J. Speno 
of East Meadow, L.I., one of the Republican 
leaders of the Legislature, died of a heart 
attack this morning at St. Peter's Hospital 
here. The 50-year-old Senator was taken to 
the hospital from the DeWitt Clinton Hotel, 
where he was staying for the legislative 
session. 

Chairman of the Republican Conference 
of the Senate, he had represented the Fourth 
Senatorial District since its creation in 1954. 
He was serving his lOth consecutive term, 
having been re-elected last November in a 
campaign that featured his vote for abor
tion liberalization in 1970 and his real estate 
dealing in Nassau Oounty. 

In a tribute to the Senator, Governor 
Rockefeller spoke of his widespread humani
tarian interests. These, the Governor said, 
"ranged from automobile and traffic safety, 
in which he was an acknowledged national 
pioneer, to cancer research and control." 

Senator Earl W. Brydges, the Senate Ma
jority Leader, mentioned in his statement 
that Mr. Speno had overcome cancer of the 
throat, and that he was active in anticancer 
legislation and antismoking campaigns. 

His unexpired term will be filled in a spe
cial election. 

CHAMPION OP SAFETY 

In his 16 years in the Legislature, Senator 
Speno was known for his advocacy of state 
assistance to parents of nonpubllc school 
children, and for championing automobile 
safety legislation. 

At his death he was cosponsoring, with 
Assemblyman Alfred H. Lerner, a Queens Re
publican, the Speno-Lerner bili which would 
provide state aid of up to $250 annually a 
pupil to parents of parochial school children. 
The money was to go for tuition. 

The bill, which had the backing of many 
powerful Roman Catholics, would have the 
effect of helping church schools in their 
present troubled condition. Many of these 
schools are hard-pressed financially. The con
troversial bill was strongly attacked a week 
ago by the Governor, who argued that it 
would undermine the public school system. 
Its legislative chances were believed in doubt 
at this session. 

Senator Speno's interest in the parochial 
schools was also supported by Jewish groups 
in the state. These groups had worked with 
him in previous legislative sessions for bills 
that would allot money for textbook pur
chases. 

Although the Senator, a Cathollc, was iden
tified with his church on school aid, he broke 
with the hierarchy last year and voted for 
abortion liberallmtion. He explained his 
stand by saying that he did not want to 
impose his personal beliefs on others. 

Virtually from the outset of his Albany 
career, Mr. Speno battled for automobile 
safety laws. One result of his efforts was an 
agreement by car manufacturers in 1965 to 
install seat belts as standard equipment. 
This became a matter of law on the Senator's 
initiative. He was also responsible for legis
lation setting minimum standards for tires 
and for establishing periodic visual acuity 
examination for all motorists. 

WON SAMARrrAN LAW 

Of the more than 300 laws attributed to 
him Mr. Speno guided more than 45 dealing 
with auto or traffic safety through the Legis
lature. One was the Good Samaritan Law, 
which frees physicians from llab1lity suits, 
except for gross negligence, when they stop 
to render first aid at the scene of an accldent. 

Because of his knowledge of highway prob
lems, Senator Speno was chairman of the 
Joint Legislative Committee on Transporta
tion and Motor Vehicles. He was also chair
man of the powerful Senate Codes Com
mittee. 

As chairman of the Republican Confer
ence of the Senate, he was an ex-officio 
member of all joint legislative committees. 
Moreover, he was one of the insiders who ran 
the Senate. He was, in addition, leader of 
the Long Island delegation to the Legisla
ture, an informal but nonetheless influential 
position. 

In Albany and throughout the state Mr. 
Speno conducted a personal anti-cigarette 
campaign. He believed that cigarettes had 
caused his own cancer in 1959, and he often 
lectured aides and fellow lawmakers on the 
perils of smoking. At his own expense he 
conducted an annual Stop Smoking Clinic 
for state workers and reporters in the 
Capitol. 

OUtgoing and friendly, Mr. Speno was gen
erally well liked in Albany, where he was 
considered an excellent speaker. SOmewhat 
chunky in appearance, he was a careful dres
ser who favored youthful, sporty suits and 
shirts. Because of his six-foot height he was 
called "Big Ed." He seemed never to be 
without a tan. 

Born in Syracuse on Sept. 23, 1920, Mr. 
Speno attended public and parochial schools 
in Auburn, N.Y. He was graduated from 
Niagara University and received his law 
degree from Cornell Law School. From 1947 
to 1952 he was with the New York law firm 
of Donovan, Leisure, Newton, Lumbard & 
Irvine. 

INTERNATIONAL PANCAKE DAY 
Mr. PEARSON. Mr. President, Shrove 

Tuesday, February 23, 1971, marks the 
22d Annual International Pancake Day 
celebrated by the communities of Liberal, 
Kans., and Olney, England. This annual 
event which features a pancake race 
between the housewives of Liberal and 
Olney has come to symbolize local ini
tiative and good will and international 
friendship. The Kansas Legislature has, 
quite properly, commended the two spon
soring communities. I ask unanimous 
consent that Kansas House Resolution 
1029 be printed in the RECORD. 

Mr. DOLE. Mr. President, tomorrow is 
Shrove Tuesday, the day before Ash 
Wednesday and the beginning of Lent. 
It is also a traditional holiday in Eng
land, where in the town of Olney over 
500 years ago the tradition of pancake 
racing began. This unique tradition was 
noted in the United States, and 22 years 
ago the city of Liberal, Kans., instituted 
its own pancake races and challenged the 
women of Olney to an international com
petition. 

Over the past two decades the Interna
tional Pancake Day races have them
selves become a tradition and tomorrow 
they will be held again. The women of 
Liberal will be seeking a second victory 
in a row and an even 11-11 record in the 
series. 

To mark the activities in Liberal and 
Olney, the Kansas congressional delega
tion has itself established a Shrove 
Tuesday tradition, the annual pancake 
breakfast. This year my colleague, the 
senior Senator from Kansas (Mr. PEAR
soN), is the host, and I would like to ex
tend at this time an invitation on behalf 
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of him and the entire delegation to the 
Senate, Members of the House of Repre
sentatives, and all other connoisseurs of 
delicious gems of the griddle to the an
nual Kansas pancake breakfast starting 
at 8 a.m. in the visitors cafeteria of the 
New Senate Office Building. Kansas hos
pitality will be served with the pancakes 
and we hope everyone will be able to join 
us in this celebration. 

I am pleased to join my senior col
league from Kansas in asking unanimous 
consent that Kansas House Resolution 
1029 be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

HOUSE RESOLUTION No. 1029 
A resolution commending the city of Lib

eral, Kansas and citizens of Olney, England 
on their observance of the Traditional Pan
cake Day, and urging members of the Legis
lature and public officials and employees 
of Kansas to attend the 22nd annual observ
ance of this International Pancake Day Race 
on February 23, 1971; recommending that 
the annual event be continued. 

Whereas, The 22nd Annual International 
Pancake Day Race wlll 1be held at Liberal, 
Kansas, on Shrove Tuesday, February 23, 
1971; and 

Whereas, This event marks another mile
stone in promoting good will between the 
people of England and the State 0'! Kansas 
and indeed, the whole United States; and 

Whereas, The residents of Olney, England, 
will also observe Shrove Tuesday as a part 
of their pre-Lenten activities; and 

Whereas, This International Pancake Day 
Race between the housewives of Olney, Eng
land, and the housewives of Liberal, was 
originated and sponsored by the Liberal 
Junior Chamber of Commerce, beginning in 
1950, has been held annually since, and re
ceives world wide publicity, promotes better 
understanding between the people of this 
country and other countries and cemented 
friendships which have existed for years; 
and 

Whereas, It is fitting that this Legislature 
should commend the City of Liberal, and in 
particular, the various Junior Chambers of 
Commerce who have worked so diligently 
to promote, sponsor and assure the annual 
success of this fine event, and further rec
ommend that this International Pancake 
Day be continued as an annual affair; Now, 
therefore, 

Be it resolved by the House of Representa
tives of the State of Kansas: That the Chief 
Clerk of the House of Representatives be 
directed to send enrolled copies of this reso
lution to: 

The Honorable Richard M. Nixon, Presi
dent of the United States, Washington, D.C. 

Her Majesty, Queen Elizabeth, United 
Kingdom of Great Britain and Northern Ire
land, London, England. 

Members of the Kansas Congressional Del
egation in Washington, D.C. 

Hon. Robert B. Docking, Governor of 
Kansa-s 

Hon. Merle Staats, Mayor, Liberal, Kansas 
Canon Ronald B. Collins, Vicar of Olney, 

Bucks, England 
Mr. John Elliott, President, Chamber of 

Commerce, Liberal, Kansas and to 
Mr. Larry Swan, President, Junior Cham

ber of Commerce, Liberal, Kansas. 

LITHUANIAN INDEPENDENCE DAY 

Mr. BAYH. Mr. President, February 16, 
l97l, mark~q tbe 53c;l ye~r sinc;e the 

Lithuanian people declared their inde
pendence from foreign rule and forged a 
separate Lithuanian state. For two dec
ades and 2 years after that day of inde
pendence on February 16, 1918, the 
proud people of Lithuania were able to 
savor the reality of political self-deter
mination before the clash of Nazi and 
Soviet armies turned Lithuania's dream 
of national emancipation into the night
mare of totalitarian occupation. 

Despite this tragedy, the chronicle of 
Lithuania's historical achievements prior 
to the infamous date of annexation on 
August 3, 1940, is a source of inspiration 
not only for Lithuanians but for all of 
Western civilization as well. Without her 
valiant performance in the Middle Ages 
by checking the Teutonic drive to the 
west and thwarting the way of the 
"Golden Hordes" from the east it is un
likely that European civilization would 
have experienced the Renaissance so 
soon. To this end we owe the people of 
Lithuania an outstanding cultural debt. 

On this day the United States can 
proudly claim more than 1 million citi
zens of Lithuanian descent. Sharing the 
American dream of human dignity, 
equality, and liberty, these American 
Lithuanians have helped sustain this Na
tion's vision of political freedom and 
social justice. This histor~- gives us pause 
to realize that the struggle for these 
ideals is never easy. Lithuanian inde
pendence required a rich mixture of hu
man spirit and personal sacrifice. We 
could well afford to take a lesson in 
dedication from the magnificent en
deavor that culminated on February 16, 
1918. 

However, there is one aspect of this 
day which does not call for accolades. 
This is the chilling memory of Simas 
Kudi.rka's bid for freedom. Were it not 
for a ponderous and unresponsive bu
reaucracy, Simas Kudirka would be a 
free man today. No man who cherishes 
freedom can remain unmoved by the ac
counts of that desperate sailor doggedly 
resisting his Soviet captors, his desire for 
liberty rendering to inconsequence his 
physical well-being. His resistance was 
symbolic of the commitment to freedom 
which his ancestors made on their road 
to independence 53 years ago. For a brief 
but incandescent moment, on the decks 
of the Vigilant against insurmountable 
odds, the courage and determination 
which had sparked Lithuanian national 
liberation revealed a flame which the 
world has scarcely seen so vividly in the 
past 30 years of Soviet occupation. The 
bitter lesson which we learned from this 
affair is that indifference is not the fuel 
for freedom. It is a lesson which this Na
tion must not fail to learn again. 

So on this day of solemnity and in
spiration let us once more express cur 
faith in the Lithuanian people and wish 
them well. Their history of achievement, 
love of human freedom, and commitment 
to human dignity makes them truly a 
people of destiny. Let us renew our 
pledge in support of their cause until t.he 
peoples of all the captive nations can 
~~in live in freedom. 

ENMESHMENT OF THE UNITED 
STATES IN SOUTHEAST ASIA 

Mr. PELL. Mr. President, the Wash
ington Post of February 15, 1971, con
tains an excellent article by Nicholas 
Von Hoffman. 

What he does is to compile a history 
of the enmeshment of our Nation in 
Southeast Asia over the last decade. And. 
when one assesses our long-time record 
there rather than being diverted by in
dividual events, one can find even less 
justification or sense for what we are do
ing there or for our ever being there. For 
the interest of Senators, I ask unanimous 
consent that Mr. Von Hoffmann's article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARMY "PRIDE" JusT Wn.L NoT SELL 
(By Nicholas Von Hoffman ) 

WASHINGTON.-The Army is spending $3 
million on prime-time TV spots to sell young 
men on joining up. This may be the ultimate 
test of Madison Avenue's efficacy. Who knows, 
maybe they can do it. If they could sell lung 
cancer why shouldn't they be able to mer
chandise a bullet in the head or loss of a leg? 

What might these ads contain? They could 
have General Westmoreland doing a voice
over about pride in the military uniform 
while the video shows us reruns of t hose 
American soldiers disguised as civilians 
sneaking into Cambodia. Then they might 
cut to Melvin Laird snickering about the 
incident at a press conference. 

If it exists, there's another piece of film 
footage that would go nicely with the pride 
in the uniform spiel: shots of the dead 
American soldier stuffed into a South Viet
namese uniform being bootlegged back across 
the border from Laos. 

When the Russians invaded Czechslovakia 
it was some days before the Russian people 
were let in on it; the same holds for us. We 
had a better chance of learning what was 
going on by tuning in on a shortwave radio 
and dialing Hanoi or Peking than Washing
ton. The Pentagon had embargoed its shame. 

With Laos it had done so for m any years. 
The lying, the misrepresenting, the playing 
cute with words and technical expressions 
have been going on for 15 years. In the spring 
of 1959, when we'd already been in Laos for 
four years, Walter S. Robertson, Eisenhower's 
assistant secretary of State for Far Eastern 
affairs, told a House subcommittee that we 
were subsidizing the entire cost of the Royal 
Laotian army "for one sole reason, and that 
is to try to keep this little country from 
being taken over by the Communists." 

Ten years later William H. Sullivan, Nixon's 
deputy assistant secretary of state for East 
Asian and Pacific affairs, told the Senate we 
were secretly bombing Laos in order to re
establish operation of the 1962 Geneva agree
ment concerning that country's neutrality. 
This week's line is that we're doing it to 
save our boys' lives. 

The impression Nixon seeks to give is we've 
only started bombing and sending in our 
horde of armed South Vietnamese houseboys 
after years of patiently watching the other 
side violate Laos neutrality. This is so much 
twaddle. 

In all likelihood we violated Laos' neu
trality long before Hanoi did. We can't be 
absolutely sure because most of the halfway 
reliable information we have about what 
goes on in that country comes from the other 
side. Washington has never come clean about 
the allegations that the CIA has pulled two 
coups q'etat there and has twice given out 
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completely fraudulent stories that Laos was 
being invaded by North Vietnam when it 
wasn't. That was in 1959 and in 1961. 

What is beyond dispute is that in 196~ 
seven years ago-the United States began 
aerial heavy bombardment of Laos. The best 
estimates hold that we've dropped more ton
nage on this poor country than on either 
North or South Vietnam. By 1968 we had a 
radar base at Pa Thi in northern Laos for 
the purpose of guiding our bombers on their 
runs into North Vietnam. The current South 
Vietnamese invasion represents the third 
mercenary army we've had in there, the first 
being a large force of Meo tribesmen and the 
second the Thai army. 

Trampled on and invaded by Vietnam, 
North and South, Thailand, China and the 
United States, this innocent country has 
been turned into the Belgium of the Far 
East, decimated and ruined because it had 
the misfort une to sit on strategically inter
esting terrain. Decimated isn't too strong a 
word. The best figures we have say that 
600,000 people or one quarter of the Lao
tian population have been turned into ref
ugees by our bombardment. One hundred 
and fifty thousand were turned into wander
ing, homeless wretches in 1969 alone. (See 
"The Indo China Story," by the Committee 
of Concerned Asian Scholars, Bantam, 1970, 
$1.25.) 

Here is a description of what's been done 
to a part of the country that's nowhere 
near the Ho Chi Minh Trail and North 
Vietnam's line of military supplies south
ward : 

"It is an agony difficult for an outsider 
to imagine. American and Laotian officials 
estimate that over the last 10 years 20 per 
cent of the people of Northeastern Laos have 
died in these refugees marches. The verdant 
•limestone mountains that seem to have 
been lifted from a delicate Chinese scroll are 
a cemetery for 100,000 peasants! Random 
air strikes are always a threat; countless un
exploded bombs lie scattered half-buried in 
the hills; exhaustion claims the weaker 
marchers; epidemics, especially of measles, 
are common. And, of course, there is never 
enough food." ("The Laotian Tragedy; The 
Long March" by Carl Strock, originally print
ed in the New Republic, quoted here from 
"Conflict in Indochina" compiled by Marvin 
and Susan Gettleman and Lawrence and 
Carol Kaplan, Random House, 1970, $8.95.) 

This is the reason for the mystery. Shame. 
This is the reason for embargoes on the 
news, for trying to keep reporters and TV 
cameramen out. Shame. They're ashamed 
and they don't want t he world to know what 
they've done. They try to hide it, order our 
soldiers not to talk, put them in civilian 
clothes and wrap their dead bodies in for
eign insignias. 

But the truth will out and the truth is 
that our men are being ordered to commit 
acts too awful to be seen done in the uniform 
of our country. 

SHORTAGE OF QUALIFIED 
DOCTORS 

Mr. SAXBE. Mr. President, I have 
long been concerned about the Nation's 
health care system. One of the failures 
in this system is a shortage of qualified 
doctors. The Association of American 
Medical Colleges, in Washington, has 
estimated that 75 percent of those who 
apply are academically qualified by 
grades and test scores to get through 
the rigors of medical school. However, 
this year American medical schools will 
accept only 45 percent of those who ap
ply. Lawrence Altman has graphically il
lustrated the crisis in medical education 

in an excellent article published in the 
New York Times of Sunday, February 21, 
1971. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MEDICAL SCHOOL APPLICATIONS UP DESPITE 

LAG IN FUNDS AND SPACE 

(By Lawrence K. Altman) 
American medical schools in the last 10 

years have rejected nearly 100,000 appli
cants--twice what Federal officials say is the 
current national shortage of doctors--though 
admissions committees considered many of 
those who were turned down to be "emi
nently qualified" to be physicians. 

A record number of college seniors are 
seeking admission to medical schools next 
fall. At the same time, doctors on admissions 
committees are seeing an unusually high 
number of new faces-those of Ph.D.'s and 
engineers displaced from other fields, socially 
conscious students and members of minority 
groups. 

Because there are too few places available, 
medical school officials say, they are turning 
away more than half of all applicants at a 

time when competition is becoming increas
ingly intense for thousands of students 
whose grades and medical test scores are at 
peak levels. 

In his health message to Congress Thurs
day, President Nixon tried to come to grips 
with the difficulties of adequately funding 
medical schools to train a sufficient number 
of doctors and of giving financial support 
to low-income students. 

"The greatest barrier to admission is the 
lack of places available in medical schools," 
Dr. John M. Neff, a dean at Johns Hopkins 
Medical School, said in his office in Balti
more. 

Dr. Neff, like other medical school officials, 
said that the $6,000 grant that President 
Nixon recommended be given each medical 
school for each doctor it graduated was not 
enough to help medical schools out of their 
financial plight. Further, he said, such aid 
would not be forthcoming for some time, 
even if Congress enacted the proposal. 

During the last decade, the pattern of ac
ceptance and rejection of applicants to medi
cal schools has reversed. Whereas 10 years 
ago American medical schools accepted 60 
per cent of those who applies to get an M.D., 
this year they will accept 45 per cent. Medi
cal schools traditionally have rejected as 
many applicants as they have accepted. 

BIDS TO MEDICAL SCHOOLS 

Year 

1949-1950 __ __ ---------------------------------
1951-1952 ____ ---------- - ------ - ------------ - --
1953-1954___--- -------------------------------
1955--1956 __ __ ---------------------------------
1957-1958__ __ -- -------------------------------
1958-1959 ___ - ------------------------ ----- ,- - --
1959-1960 ___ - -------------- - ---- - -------------
1960-1961_ __ ---- - -- ---- ------------ -----------
1961-1962 ___ - ---------- - ----------------------
1962- 1963 ___ - ---------- ---- -------------------
1963-1964 ___ --- ----- - -------------------------
1964-1965___----- -----------------------------
1965--1966 ___ - ---- - - - --------------------------
1966-1967-------------------------------------
1967-1968___--- ---------- ---------------------
1968- 1969___--- -------------------------------
1969- 1970...------------ - ------ - --------------

Total 
applicants 

24,434 
19,920 
14, 678 
14, 937 
15, 791 
15, 170 
14,952 
14, 397 
14, 381 
15, 847 
17, 668 
19, 168 
18, 703 
18,250 
18, 724 
21, 118 
24,465 

Average 
number of 

applications 
per individual 

3.6 
3. 5 
3.3 
3.6 
3. 9 
3. 9 
3.9 
3. 8 
3. 7 
3. 7 
4.0 
4. 4 
4. 7 
4.8 
5.0 
5. 3 
5.6 

Accepted Total medical 
Accepted percent of school enroll-

applicants applicants ment 

7, 150 29.3 25, 103 
7, 663 38.5 27, 076 
7, 756 52.8 28,227 
7, 969 53.3 28,639 
8, 302 52.6 29, 473 
8, 366 . 55. 1 29, 614 
8, 512 56.9 30,084 
8, 550 59.4 30, 288 
8, 682 60.4 31, 078 
8,959 56.5 31, 491 
9, 063 51.3 32,001 
9, 043 47.2 32,428 
9, 012 48.2 32, 835 
9, 123 50. 0 44,423 
9, 702 51.8 34, 538 

10, 010 47.9 35, 828 
10, 547 43.1 37,756 

1970-1971_ ___ ----- -- -------------- -- ---------- 1 26, 000 -------------- 111,800 145.3 --------------

1 Estimated. 
Sources: Association of American Medical Colleges and American Medical Association. 

The Association of American Medical Col
leges in Washington has estimated that 75 
per cent of those who apply are academically 
qualified by grades and test scores to get 
through the rigors of medical school. Thus, 
of the 14,200 who will be denied admission 
for next fall's class, perhaps 7,500 are prob
ably qualified to enter. 

In other words, just the cream of the qual
ified crop will get into medical school this 
year. 

No one knows the fate of the qualified re
jects, Dr. Henry Seidel of Johns Hopkins 
said. Upwards of 1,000 Americans each year 
are going to foreign medical schools such as 
those in Guadalajara, Mexico, or Bologna, 
Italy, to get their M.D.s. Some transfer later 
to American medical schools. A few gain ad
mission by reapplying a year later. Many go 
into allied health professions such as psy
chology. But the vast majority never become 
physicians. 

HAMPERED BY LACK OF FUNDS 

In recent years, medical schools have 
made an effort to respond to demands that 
they develop better ways to deliver health 
care to the community, rather than to the 
individual patient. Such attempts, however, 
have been handicapped by declining Federal 
funds to medical schools are generally given 

for research projects, not for teaching medi
cine to students. 

As a result, many medical schools are in 
financial trouble-some nearly bankrupt and 
just barely able to educate those students 
already enrolled. 

Tuition covers just a small fraction of a 
medical student's increasingly costlier edu
cation. Some medical educators estimate the 
cost to be $60,000 for each student. Tuitions 
amount at most to $12,000 !or the four-year 
course. 

According to officials of one-quarter of 
American medical schools, applications are 
coming from the most representative cross
section of American society ever to have 
sought to become physicians. 

And due to fiercer competition, students 
are applying to more medical schools-about 
seven on the average-than their predeces
sors did. 

A new computer-assisted system, which 
the Association of American Medical Col
leges administers in Washington, allows a 
prospective medical student to fill out one 
application form and _thereby petition as 
many as 56 participating schools for an en
tering place: · The- total cost is $600--$10 a 
school plus a few extra expenses. 
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APPLICATIONS SHARPLY UP 

This approach has sharply increased ap
plications for next fall's classes at the par
ticipating schools. Harvard, for example, has 
received more than 3,000 applications for the 
MD., nearly double the record 1,600 last year, 
according to Dr. Perry Culver. The 5,000 ap
plications that Georgetown in Washington 
has received for 205 places is the most for 
any American medical school. 

Though many students are applying to 
many medical schools, the total number of 
applicants is a record. 

The medical college association estimates 
that 26,000 applicants, up from the record 
24,465 last year, wm compete for the 11,800 
places available next fall in the 108 medical 
schools in this country. The schools are ad
mitting about 3,000 more students each class 
than they did 10 years ago. 

Why do so many seek to become physi
cians? 

An increased social awareness among 
younger Americans and their desire for a 
measure of control over their destiny seem 
to be among the important factors. Further, 
medicine offers new opportunities for people 
with widely different educational and social 
backgrounds. 

Specific motivations for choosing the life 
of a doctor are not easy to determine. Be
cause medical schools consider applications 
confidential, interviews with a representative 
group of rejectees are difficult to obtain. 

One successful applicant to the University 
of Indiana Medical School, Glen A. Brunk of 
Kokomo, for example, is taking five years to 
graduate from the Massachusetts Institute 
of Technology instead of four because he 
needed premedical courses. Mr. Brunk expects 
to receive a degree--in electrical engineer
ing-this spring. 

After spending a summer working for Gen
eral Motors, where he felt he was "under
utilized," Mr. Brunk said, "I decided that 
meatcine had quite a bit more to offer than 
engineering. I could make money and help 
people, too, and it would be a lot more per
sonal a sort of thing." 

School officials said that some reasons for 
the popularity of medicine could be found in 
the fact that medicine provides a physician 
with a personal autonomy to pursue a career 
in a wide variety of intellectually stimulating 
fields from pure research to pure practice 
without necessarily becoming part of a large 
impersonal organization. 

"It's a chance to become their own boss," 
Dr. Ralph Cazort of Meharry Medical College 
in Nashville said. 

A growing number of clergymen are also 
applying to medical schools. "Seminarians 
are saying their field isn't scientific enough 
for them, and the engineers say theirs isn't 
people-oriented enough," sa.id Dr. W. Albert 
Sullivan Jr. of the University of Minnesota 
Medical School. 

As the frontiers of medicine expand scien
tifically and socially, and as doctors rely 
more on sophisticated instruments, a variety 
of fields open up for individuals with differ
ent backgrounds. Electronics engineers can 
apply computers to medicine, for example, 
and social scientists can study medical prob
lems of the ghetto. 

A LUCRATIVE LIFE 

F'or some, practicing medicine can offer a 
lucrative, prestigious life. 

"In spite of the fact kids deny it is their 
reason, medicine provides a very fine living," 
said Milton R. Geerdes of the Chicago Univer
sity Medical School. "You don't see many 
physicians hurting these days." 

Still, many physicians chose to practice, 
teach or do research in medical schools, 
where their incomes are generally one-half to 
one-fifth less than what they could be in pri
vate practice. 

Intellectual dissatisfaction can also be a 

strong factor in a career change, particularly, 
for scientists who see federal support for 
science decUning and who do not feel at 
home in private industry. 

"Jobs they have now, or th.e ones that are 
theirs for the asking, do not meet their 
standards for achieving their scientific or 
personal potential," said Dr. David Tormey 
of the University of Vermont Medical School 
in Burlington. "They want something more 
than the fast buck and they no longer be
lieve it's critical to their self-importance 
that they rise to industrial or business 
heights." 

In universities, too, career switching is oc
curring among Ph.D.'s, including those with 
faculty appointments. 

Several medical schools such as Albert 
Einstein, Harvard and the University or 
Southern california could more than fill 
next year's class just with Ph.D.'s. 

At the University of Southern California 
Medical School in Los Angeles, for example, 
officials said that 5 percent of the 2,712 
applicants for the 96 places there next fall 
were Ph.D.'s or Ph.D. candidates. Yet some 
schools have received no applications from 
Ph.D.'s. 

Often Ph.D.'s, Uke other older students, 
get a cool reception from admissions com
mLttees, in part because not aU Ph.D.'s have 
applied to medical schools with the idea of 
marrying their two specialties. Most schools 
said that they planned to accept just a few 
Ph.D.'s. At Columbia, for example, Dr. Fred
erick G. Hofmann said that less than 10 per 
cent of the incoming class of 137 students 
would consist of Ph. D.'s. 

Many medical school faculty members said 
privately they believed that young.er college 
students, with longer professional lives ahead 
of them, should not be deprived of a place 
in medical school to give older students a 
second career choice. Members of admissions 
committees said that they screened older ap
plicants such as Ph.D.'s more strictly for 
economic motivations. 

In the past, many Ph. D.'s have done poor
ly after entering medical school, in part be
cause they h ave had difficulty in readjusting 
to the role of a student memorizing thou
sands of fact s and in caring for patients 
through the long hours of many nights. 

One Ph. D. dropped out of Ohicago Medi
cal School, an official said, "saying he could 
not take the amount of course work." 

With the best of the highly qualified stu
dents being a~epted, the drop-out rate from 
medical school is very low. 

The cross-over of Ph. D.'s is not limited to 
those in science. Students wit h backgrounds 
in the humanities are also turning t o medi
cine. 

"You get very strongly the feeling that 
they are individuals who want to act out the 
helping of other people," Dr. Hofmann of 
Oolumbia said. "They want direct personal 
contact." 

SOCIAL CONCERN RISES 

Undergraduates are very sensitive to the 
difficulties that young engineers and Ph.D.'s 
are facing with declining Federal support and 
bleak job opportunities. As a result, Dr. 
Daniel Funkenstein, a psychiatrist at Har
vard, said he had noticed that more under
graduates were changing career plans and 
considering medicine. 

Students feel they cannot rely on Federal 
funds !for career support, Dr. Berna.rd J. F'o
gel of the University of Miami Medical School 
said, and some fear that when they become 
scientists or engineers they will have to 
take any job available--not the one they 
would like to have. 

For more and more students, doing what 
interests them means applying their medi
cal knowledge to improve society. 

"In the culture of today, many have dis
carded the old middle-cla.Es ethic of enter
ing medicine as a means of moving upward 

in society," said Dr. LeRoy A. Pesch of the 
University of Buffalo. 

"Students are making their own assess
ments of where the problems of today's so
ciety are," he said, "and in most cases, these 
problems come back to medicine. Population 
control, the squandering of natural re
sources, pollution-all of these are related to 
medicine. Health is involved in many social 
problems--poverty and malnutrition, for ex
ample." The change in the students is wide
spread. 

At the University of Vermont, in Burling
ton, the contrast between the "far more lib
eral" freshman and their senior class col
leagues "is almost a generation gap within 
the student society itself," Dr. Tormey said. 

"Knowing that doctors are at the top of 
the social heap," he said, "they [students] 
believe that as doctors they can have an even 
greater impact on changing society." 

At Einstein, Dr. Bertram A. Lowy noted 
that "if the students who oome in now for 
interviews stick to what they claim they will 
do 10 years from now, then (many of] our 
problems about the delivery of health serv
ices may be solved because the majority are 
interested in community health. They're not 
concerned with a private lucrative practice. 
They just want to go into the poor areas of 
the country and help people who need the 
help and not worry about the financial re
ward.'' 

Medical schools have become socially aware 
of their need to increase enrollment of stu
dents from minority groups, and the stu
dent bodies are reflecting this change. 

Nationally, the percentage of black stu
dents enrolled is increasing. Whereas just 2 
per cent of medical students were black un
til about 1968, now 4 per cent of the sopho
more medical class and 6 per cent of the 
freshman medical school class is black. In 
1968-69 the nation's medical schools had 783 
black students. There are now 1,509 black 
students enrolled. 

Similarly, in recent years the number of 
female medical students has increased. Wom
en made up 11 per cent of the class that en
tered American medical schools last fall, 
compared to 9 per cent two years ago. 

But the lack of "adequate financial sup
port for scholarship funds to aid needy 
students," Dr. Neff of Johns Hopkins said, 
has hampered medical schools' attempts to 
enroll more students from minority groups 
and low income families. 

PROBLEMS FACING MANKIND 
Mr. PELL. Mr. President, the New 

York Times of February 18 there con
tains Dr. Aurelio Peccei's excellent sum
mary of the problems facing mankind, of 
the quantum jump in technology which 
challenges the survival of our civilization. 
To survive, we must take the quantum 
jump and behave as human beings 
guided by ration rather than by emo
tion. We must stand up and subordinate 
technology to mankind rather than vice 
versa. Otherwise, whether it be because 
of weaponry, pollution, or other man
made developments, technology will 
swallow us. 

In this regard, I am proud to be a 
member of the Club of Rome, founded 
by Dr. Peccei, which seeks solutions 
to our problems. For this reason I am 
particularly glad to request that Dr. 
Peccei's column be inserted into the 
RECORD following my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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THE THREAT TO MAN Is MAN HIMSELF 

(By Aurelio Peccel) 
ROME.-The disorders of our age affect 

all societies, Irrespective of their culture, 
political regime, social and economic philos
ophy and degree of afiluence or paucity. 

Everywhere the structures and modes of 
human organization are in a state of crisis 
and unable to handle the ever larger and 
more complex problems of the contempo
rary world. Government, the city, the school 
and the university, the church, the econ
omy, our environment, science and technol
ogy, national and international life, we dis
cover, oan no longer be managed by the 
methods and techniques we have used so 
far. 

Little constructive thinking is given to 
the reasons why this state of disarray exists 
precisely when our knowledge and informa
tion have reached an apex heretofore unim
aginable, and we possess astounding capac
ity to accomplish exceptional feats. This is 
a crucial question. The future hinges on 
the answers we can give to it. And our 
answers depend on our capacity to under
stand the organic changes that have oc
curred in the human condition. 

These are changes of scale and kind. And 
they have materialized in rapid succession, 
thoroughly upsetting the reference base on 
which centuries and millennia of past gen
erations founded their intuition and be
havior, built up their values and experience 
and tested their judgment and wisdom. 

The most often quoted of such metamor
phic changes is the tremendO'U5 nuclear 
energies man can now release at will, with 
pushbutton suddenness. Egocentrism and 
age-long discriminations between kin and 
foe prompted this fantastic development, 
only to be made worthless in the process
for nowadays everybody can be wiped out 
by the same stroke. Before this colossal in
vestment in genocide starts paying off, our 
sphere of solidarity must acquire global di
mensions and our political processes be rad-
ically reformed. · 

However, it is not enough to survive our 
own weapons. It is equally important to 
understand man's cha.nged situation on his 
planet. Human evolution has been domi
nated by a growth syndrome-compounded 
and combined growths in numbers, expecta
tions, land occupancy, production, consump
tion, wealth, speed, mobility, learning, etc. 

In order to grow, the human species has 
overexploited and polluted its environment 
.. \nd outbred and decimated all other forms 
of life. But its terresterial domain is finite 
And disproportionate and disorderly human 
presence in this small world is utterly incon
sistent with human fulfillment and happi
ness. Gone forever are the inexhaustible 
availability of pure air and water, and un
claimed green expanses, the wildernesses and 
the "new frontiers." Delicate balances in the 
biosphere have been subverted. Man has 
thus created a world so new and so intrinsi
cally different that the reasoning and prin
ciples that guided him in the past are im
potent to cope with it. 

Our present predicament is thus rooted 
in those tendencies which have underpinned 
our ascent; and it is but a foretaste of to
morrow's truly desperate conditions should 
the customary trends continue. This will be 
the case of a world society of five, six or seven 
billion unrestrained and intolerant people, 
possessing ever more technologies and ar
maments than they can control, demanding 
ever more from each other and from nature, 
and ever more unable to comprehend the 
transformation they themselves bring about. 

The earth is a closed system, which can 
accommodate this humanity if it behaves 
civilly and accepts a Spartan existence, with
out any profound gaps between the different 
t>eoples but which can support only a far 

smaller population lf it wants to enjoy a high 
quality and standard of life, freedom of 
movement and opportunity. 

A critical turning point has been reached. 
We and mankind generally must invent anew 
the modes by which to survive and progress 
on our changed planet, where we can no 
longer afford to grow exponential•ly, but must 
strive to reach a state of healthy, dynamic 
stability through continually adjusted bal
ances between man, society and environment 

THE CASE FOR 18-YEAR-OLDS 
VOTING 

Mr. BAYH. Mr. President, I support 
Senate Joint Resolution 7, the proposed 
amendment to the Constitution which 
would lower the voting age to 18 for all 
elections. In recent years, we have 
achieved a nationwide political con
sensus favoring such a change in the 
voting age. In the extensive hearings 
conducted by my Subcommittee on Con
stitutional Amendments in the 91st Con
gress, the objective was agreed to by the 
Senator from Arizona (Mr. GoLDWATER) 
and the Senator from Massachusetts 
(Mr. KENNEDY), by Deputy Attorney 
General Richard Kleindienst, and by 
former Attorney General Ramsey Clark. 
This consensus has emerged from a solid 
series of arguments supporting an exten
sion of the franchise to younger voters. 

First, these younger citizens are fully 
mature enough to vote. There is no magic 
to the age of 21. The 21-year age of 
maturity is derived only from historical 
accident. In the 11th century 21 was the 
age at which most males were physically 
capable of carrying armor. But the phys
ical ability to carry armor in the 11th 
century clearly has no relation to the 
intellectual and emotional qualifica
tions to vote in 20th century America. 
And even if physical maturity were the 
crucial determinant of the right to vote, 
18-year-olds would deserve that right: 
Dr. Margaret Mead and others have 
shown that the age of physical maturity 
of American youth has dropped more 
than 3 years since the 18th century. As 
Vice President AGNEW said recently in 
endorsing a lowered voting age: 

Young people today are better educated 
and they mature physically much sooner 
than they did even 50 years ago. 

The simple fact is that our younger 
citizens today are mentally and emo
tionally capable of full participation in 
our democratic form of government. To
day more than half of the 18- to 21-
year-olds are receiving some type of 
higher education. Today nearly 80 per
cent of these young people are high 
school graduates. It is interesting to 
compare these recent statistics with 
some from 1920, when less than 10 per
cent went on to college and less than 
20 percent of our youngsters actually 
graduated from high school. 

Second, our 18-year-old citizens have 
earned the right to vote because they 
bear all or most of an adult citizen's 
responsibilities. Of the nearly 11 million 
18- to 21-year-olds today, about half are 
married and more than 1 million of them 
are responsible for raising families. An
other 1,400,000 are serving their coun
try-serving all of us-in the Armed 

Forces. And tens of thousands of young 
people have paid the supreme sacrifice 
in the Indochina war over the past 5 
years. 

Today more than 3 million young peo
ple, ages 18 to 21, are full-time employees 
and taxpayers. As former Attorney Gen
eral Ramsey Clark has pointed out: 

We subject 10-12 mllllon young citizens 
between 17 and 21 years of age to taxation 
without representation. This is four times 
the population of the Colonies the night the 
tea was dumped in Boston harbor. . . . It 
exceeds the population of all but several of 
the States of the Union. 

In 26 States, persons at the age of 18 
can make wills. In 49 States, they are 
treated as adults in criminal courts of 
law. Can we justify holding a person to 
be legally responsible for his or her ac
tions in a criminal court of law when we 
continue to refuse to consider that same 
person responsible enough to take action 
in a polling booth? Surely a citizen's 
rights in our society ought to be com
mensurate with his responsibilities. Our 
younger citizens have willingly shoul
dered the responsibilities we have put on 
them, and it is morally wrong to deprive 
these citizens of the vote. By their ac
tions, they clearly have earned the right 
to vote. 

Third, these younger voters should be 
given the right to full participation in 
our political system because they will 
contribute a great deal to our society. 
Although some of the student unrest of 
recent years has led to deplorable vio
lence and intolerance, much of this un
rest is healthy. It re:ftects the interest and 
concern of today's youth over the im
portant issues of our day. The deep com
mitment of those 18- to 21-years-old is 
often the idealism which Senator BARRY 
GoLDWATER has said "is exactly what we 
need more of in the country-more citi
zens who are concerned enough to pose 
his social and moral goals for the Na
tion." As Prof. Paul Freund of the Har
vard Law School recently wrote: 

I believe that the student movement 
around the world is nothing less than the 
herald of an intellectual and moral revo
lution, which can portend a new enlighten
ment and a wider fraternity, or if repulsed 
and repressed can lead to a new cynicism and 
even deeper cleavages. The student genera
tion, dislllusioned with absolutist slogans 
and utopian dogmas, has long since marked 
the end of ideology: wars of competing isms 
are as intolerable to them as wars of rellgion 
became centuries ago. Youth turned to prag
matism, to the setting of specific manageable 
tasks and getting them done. But that has 
proved altogether too uninspiring, and youth 
has been restless for a new vision, a new 
set of des.ls to supplant the discarded ideol
ogies. 

We must channel these energies into 
our political system and give young peo
ple the real opportunity to influence our 
society in a peaceful and constructive 
manner. The President's Commission on 
the Causes and Prevention of Violence 
explored the relationships between cam
pus unrest and the ability of our younger 
citizens to take a constructive part in 
the political process: 

The nation cannot afford to ignore law
lessness ... It is no less permissible for our 
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nation to ignore the legitimate needs and 
desires of the young ... 

... We have seen the dedication and con
viction they have brought to the Civil Rights 
movement and the skill and enthusiasm 
they have infused into the political proc
ess, even though they lack the vote. 

The anachronistic voting-age limitation 
tends to alienate them from systematic po
litical processes and to drive them into a 
search for an alternative, sometimes violent, 
means to express their frustrations over the 
gap between the nation's ideals and actions. 
Lowering the voting age will provide them 
with a direct, constructive and democratic 
channel for making their views felt and for 
giving them a responsible stake in the fu
ture of the nation. 

I believe that the time has come to ex
tend the vote to 18-year-olds in all elec
tions; because they are mature enough 
in every way to exercise the franchise; 
because they have earned the right to 
vote by bearing the responsibilities of 
citizenship; and because our society has 
so much to gain by bringing the force of 
their idealism and concern and energy 
into the constructive mechanism of elec
tive government. 

HEARINGS 

The testimony presented at recent 
hearings of the Senate Subcommittee on 
Constitutional Amendments also provides 
strong and persuasive support for lower
ing the voting age. The subcommittee 
held a series of comprehensive hearings 
on May 14, 15, and 16 of 1968 in the 
90th Congress, and on February 16 and 
17 and March 9 and 10 of 1970, in the 
91st Congress. At both sets of hearings 
we heard support for a lowered voting 
age from witnesses representing all parts 
of the political spectrum, as well as from 
representatives of a great variety of or
ganizations. 

Senator RANDOLPH was the first wit
ness at the hearings in the 91st Congress. 
He described his efforts since 1943 on 
behalf of granting 18-year-olds the vote. 
He said that allowing participation by 
these younger voters would have the ben
eficial results of forcing us all to take a 
"fresh look" at our political system. He 
pointed out that the history of this coun
try has to a great extent been a history 
of efforts to expand the franchise and 
to expand the political base of our demo
cratic processes. He said: 

We should extend our base by giving to 
young people not only the opportunity, but 
I repeat again and again, the responsibility 
for this active, this full participation. The 
future in large part belongs to young people. 
It is imperative that they have the opportu
nity to help set the course of that future. 

Former Presidential Assistant Theo
dore Sorensen brought to the subcom
mittee's attention the conclusion of the 
Cox Commission which studied the stu
dent disruptions at Columbia University. 
That Commission called the present gen
eration "the most intelligent," the "most 
idealistic," the "most sensitive to public 
issues," and with a "higher level of social 
conscience than preceding generations." 
Sorensen described the question of 
whether to lower the voting age as rais
ing a "moral issue." He said: 

For the very essence of democracy requires 
that its electoral base be as broad as the 
standards of fairness and logic permit. 

Dr. W. Walter Menninger testified in 
support of lowering the voting age as a 
representative of the National Commis
sion on the Causes and Prevention of 
Violence. He pointed out that the Com
mission in its final report had recom
mended a constitutional amendment to 
lower the voting age to 18. Dr. Menninger 
also reminded us about the statement 
Senator MANSFIELD had made during the 
subcommittee's 1968 hearings: 

The age of' 21 is not simply the automatic 
chronological door to the sound judgment 
and wisdom that is needed to exercise the 
franchis~ of the ballot. 

He went on to point out that it is at 
18 that young people traditionally "try 
it on their own," and "become respon
sible for themselves and others." It is at 
18 that "the citizen has fresher knowl
edge and a more enthusiastic interest in 
government processes." 

Dr. Menninger explored the expe
riences other jurisdictions have had with 
lowering the voting age. He said: 

Nothing in the recent history of states 
which allow those under 21 to vote has 
indicated that the college-age vote is ir
responsible or "radical." 

And he pointed out that, according to 
the studies of the 1963 Commission on 
Voting: 

Where 18-year-olds were allowed to vote, 
they voted in larger proportions than the 
remainder of the population. 

He believed that this evidence sup
ported his thesis that lowering the voting 
age would allow the younger voters to 
take an active part in the system when 
they are still subject to the stimulation 
of courses in citizenship and American 
history and reverse the presently poor 
turnout of voters in the 21-to-30 
category. 

Dr. S. I. Hayakawa, the president of 
San Francisco State University, stated: 

Lowering of the voting age is just one of 
many measures that are necessary to involve 
young men and women from 18 years onward 
more and more into the life of government, 
of business, of the world of work in general, 
so that they have decisions to make that 
count in the world. 

He said that the vote, aside from its 
role in the democratic process, had a 
symbolic meaning. For the young citizen, 
voting is like an initiation rite, acknowl
edging adulthood. 

Deputy Attorney General Richard 
Kleindienst conveyed President Nixon's 
views about the wisdom of lowering the 
voting age. He said: 

America's 10 million young people between 
the ages of 18 and 21 are better equipped 
today than ever in the past to be entrusted 
with all of the responsibilities and privileges 
of citizenship. Their well-informed intelli
gence, enthusiastic interest, and desire to 
participate in public affairs a t all levels ex
emplifies the highest qualities of mature 
citizenship. 

Kleindienst also pointed out to the 
subcommittee that those States that have 
had experience with voting at 18 have 
found that "their experience with young 
voters has been constructive and posi
tive." 

Former Attorney General Ramsey 

Clark urged speedy enactment of a con
stitutional amendment to lower the vot
ing age. He pointed out that v.rhile the 
United States has allowed more citizens 
to participate in the democratic process 
over the years, it has done so only slowly, 
ineffectively, and begrudgingly. He 
thought that the amendment should be 
passed in the name of fairness and jus
tice. And he added: 

But there is a more urgent reason. T.hat 
reason is need, and that need is to involve 
the young people in our processes and to 
learn the message that they have t o tell us . 

Mr. Clark believes that by letting 
young people vote soon after high school 
we can involve them in our system and 
keep them in meaningful participation 
in the system. 

Senator GoLDWATER appeared and told 
us that as a result of his repeated travels 
to universities in every part of the coun
try over the past few years, he is con
vinced: 

This generation of young people is the 
finest generation that has ever come along. 

He said: 
To give a direct answer, I see no reason, 

from the point of judgment, why our young 
people should not be allowed to vote, and I 
am talking about 18-year-olds, in State as 
well as Presidential elections .. . I have 
confidence in these people. 

Senator EDWARD M. KENNEDY said in 
his testimony that--

r believe the time has come to lower the 
voting age in the United States, and thereby 
to bring American youth into the main
stream of our political process. To me, this is 
the most important single principle we can 
pursue as a nation if we are to succeed in 
bringing our youth into full and lasting par
ticipation in our institutions of democratic 
government. 

Dr. Margaret Mead, the noted anthro
pologist, appeared before the subcommit
tee and particularly emphasized the fact 
that today's young people "are not only 
the best educated generation that we 
have ever had, and the segment of the 
population that is better educated than 
any other group, but also they are more 
m ature than young people in the past." 

Testimony was heard and statements 
were received from individuals represent
ing countless organizations, including: 
Youth Franchise Coalition; National 
Education Association; American Fed
eration of Teachers; National Association 
for the Advancement of Colored People; 
American Civil Liberties Union; the 
American Jewish Committee; and the 
Association of the Bar of the City of New 
York. 

OREGON AGAINST MITCHELL 

On March 13, 1970, 3 days after the 
hearings were conducted, the Senate 
passed the Voting Rights Act of 1970, 
which contained a provision lowering the 
voting age to 18 in all elections by stat
ute. In its meeting of July 28, 1970, the 
subcommittee reported the 18-year-old 
vote constitutional proposals to the full 
Judiciary Committee, with the under
standing that they would remain in the 
full committee pending the outcome of 
the Supreme Court test. 

Although the constitutionality of low
ering the voting age by statue had been 
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explored at length in hearings before the 
Senate Subcommittee on Constitutional 
Amendments and on the floor of both 
Houses, some substantial doubt re
mained, and the Act provided for a rapid 
determination by the Supreme Court. 
On December 21, 1970, the Supreme 
Court ruled in Oregon against Mitchell 
that title III of the Voting Rights Act 
of 1970 is constitutional insofar as it ap
plies to Federal elections, but that the 
Congress lacks power under the Consti
tution to lower the voting age by Federal 
statute in State and local elections. The 
Supreme Court's decision came too late 
in the Congress to allow action by either 
House before the end of the session. 

The results of the Court's decision 
were immediately criticized by election 
officials and others, not merely because 
of the apparent inconsistency, but be
cause it would require a dual-age system 
of registration and voting said to be ex
pensive, confusing, and subject to other 
serious problems. 

In response to these comments, I 
started preparing a report which would 
explore the scope and magnitude of these 
criticisms, collect and summarize the 
background material on the effort to 
lower the voting age, and survey the 
problems arising across the country as 
a result of Oregon against Mitchell. I 
sent telegrams to the chief election offi
cials of each of the 50 States and elec
tion officials from some 35 major cities 
and counties, asking them to estimate 
the cost, confusion, and other problems 
they anticipated as a result of the dual
age voting. Newspaper reports of re
sponses to the Court's decision were sur
veyed from across the country. The pos
sibility of prompt State action to lower 
the voting age was analyzed for every 
State, and compared to the possibility 
of prompt ratification of a Federal con
stitutional amendment. 

THE REPORT 

In preparing that repovt I found that 
a a result of the decision in Oregon 
against Mitchell, 47 States face the pos
sibility of having to administer the 1972 
election under a system of dual-age 
voting-voting at age 18 in Federal elec
tions and at a greater age in State and 
local eleotions. It is my belief thaJt such 
a system of dual-age voting is morally in
defensible and patently illogical; how 
can we deny younger voters a voice in 
local affairs when we allow them the right 
to participate in the selection of the 
Nation's highest officials? Moreover, ac
cording to the election officials I cor
:responded with, duaJ-age voting may 
also be dangerously complicated and in
ordinately expensive as well. These offi
cials estimated costs amounting to at 
least $10 to $20 million. Last year Con
gress declared thaJt every American over 
the age of 18 should be entitled to vote 
in all elections. It is my hope that the 
faot that dual-age voting is devoid of 
principle, and the fear that it may be 
unworkable in practice, will encourage 
the Congress to reaffirm that fundamen
tal policy judgment by prompt passage 
of a Federal constitutional amendment 
for ratification by the Stakes. 

There is no basis whatsoever, in log1c, 

in policy or in practice, for denying 18-
year-olds the right to vote in state and 
local eleotions when they may vote in 
Federal eleotions. All of the argmnents 
advanced in favor of lowering the voting 
age apply with equal force to State and 
local elections and to Federal elections. 
Indeed, many of the areas in which 
young people have expressed the greatest 
interest-for example, the quality of 
education and the staJte of the environ
ment--are primariJ.y matters of looal 
concern. In a time of increasing interest 
in the decentralization of government 
programs and resources, there is simply 
no j\l.Sitification whatsoever for exclud
ing young people from pavticiprution in 
State and local elective politics when we 
permit them full participation on the 
Federal level. 

The administrative problems of creat
ing and maintaining a system of dual
age voting have led election officials to 
raise the danger of profound confusion 
and delay in the election process. In the 
47 States which have not yet extended 
the franchise to 18-year-olds, separate 
systems of registration and voting must 
be established for nearly 10 percent of 
the previous voting age population
more than 10 million young people. The 
attorney general of Oregon has char
acterized the result as "an intolerable 
administrative burden on the States." 
John D. Rockefeller IV, secretary of state 
of West Virginia, has said that the situ
ation at the polling places on election 
day may amount to "a jumble of con
fusion." Louisiana State Attorney Gen
eral Jack Gremillion fears "chaos and 
confusion" in the next general election. 
And a memorandum prepared for the 
secretary of state of Minnesota predicts 
"a nightmare at best" in the process of 
instructing voters in the 1972 elections. 

I found that some jurisdictions expect 
to meet the problem primarily by the 
purchase of new voting machines. How
ever, such a solution can create what 
one election official referred to as a "suf
focating expense." And there is substan
tial doubt as to whether a sufficient num
ber of machines could be ordered, fi
nanced, and delivered in time for the 
1972 elections. Other jurisdictions ex
pect to resolve the problem by the use 
of "lockout" devices on voting ma
chines-where feasible-or the use of 
separate paper ballots. Both of these 
approaches will require a substantial in
crease in manpower, either to perform 
and supervise the lockout function or 
to administer the paper ballots. More
over, the use of paper ballots-a pos
sibility being considered by many juris
dictions, including the States of Mich
igan, Montana, and North Dakota and 
the city of Chicago-raise the possibility 
and the temptation of vote fraud often 
associated with the use of paper ballots. 

Whatever approach individual juris
dictions take to meet the problem, many 
election officials fear that the confusion 
and complications of dual-age voting will 
lead to delay at the polls. James C. Kirk
patrick, the secretary of state of Missou
ri, has suggested that "probably most 
important of all" the consequences of 
dual-age voting is the possibility that 

"the confusion may well result in long 
lines at the polling places on election 
day," causing voters "to decide against 
voting rather than be forced to stand in 
line for a long time-especially in bad 
weather." It would be ironic indeed if in 
this manner the Voting Rights Act dis
couraged the exercise of the franchise. 

Based on the estimates of election offi
cials, the total cost of implementing a 
system of dual-age voting appears to be 
no less than $10 to $20 million-and may 
amount to substantially more. Such esti
mates vary widely among jurisdictions. 
Moreover, some State and local officials 
are just beginning to analyze the prob
lems involved in depth and to canvass 
the possible solutions. In jurisdictions 
contemplating the use of separate voting 
machines, at a cost of approximately $2,-
000 apiece, the initial cost would be stag
gering-$1.3 million in Connecticut, $3.5 
million in New York City. In jurisdictions 
choosing to use voting machine "lock
out" where possible, or paper ballots, the 
costs are harder to estimate because they 
involve p1imarily the use of additional 
personnel; but election officials are nev
ertheless concerned about the magnitude 
of the expense required. A few examples 
of responses from election officials follow: 

Paul Marston, recorder o.f Maricopa 
County-including Phoenix, Ariz., pre
dicted a possible expense on the order of 
$60,000 resulting from dual-age voting. 

California State Assemblyman John 
Briggs reported that, according to the 
California secretary of state, it would 
cost more than $1.5 million to implement 
dual-age voting in California. The reg
istrar-recorder of Los Angeles County 
has estimated that "dual-age voting will 
cost approximately $400,000 to $500,000 
additional" in the county. 

Mrs. Gloria Schaffer, the secretary of 
state of Connec_ticut, has estimated that 
the State may have to spend $1,300,000 
on voting machines alone to implement 
dual-age voting. 

In Illinois, Secretary of State John 
W. Lewis estimated that there would be 
a 40- to 50-percent increase in election 
costs because of the need to keep two sets 
of registration books, two sets of ballots, 
and the like. The chairman of the Chi
cago Board of Election Commissioners 
puts the extra cost for his city alone at 
between $150,000 and $200,000. 

The Indiana State Election Board has 
predicted that it will cost $170,000 for 
separate registration facilities, and for 
the printing and costing of paper ballots. 

In Iowa, dual-age voting could cost 
$125,000 to $150,000, but Secretary of 
State Melvin D. Synhorst added that if 
voting machines had to be purchased, 
this figure "could rise considerably 
higher." 

According to Allen J. Beerman, the 
secretary of state of Nebraska the imple
mentation of Oregon against Mitchell 
could easily result in a 30-percent in
crease in election costs-an additional 
$300,000. 

New Mexico Secretary of State Betty 
Fiorina expects the cost of implementing 
dual-age voting to total approximately 
$200,000. 

Maurice J. O'Rourke, the president of 
the New York City Board of Elections 



3438 CONGRESSIONAL RECORD-SENATE February 22, 1971 

has stated that such a dual-age voting 
procedure ''would cost the city $5,000,000 
minimally. We would need 1,500 new 
voting machines, which cost $2,000 each, 
and we would have to spend at least 
$2,000,000 for additional permanent per
sonnel to set up and maintain the two 
sets of registration books necessary for 
two categories of voters." 

Ward Fowler, of Oklahoma's State 
Election Board, has predicted extra costs 
arising from dual-age voting of $50,000 
to $150,000 per election year. 

Rhode Island relies heavily on voting 
machines, and as a result Secretary of 
State August P. LaFrance expects that 
additional expenses could total nearly 
$2 million. 

Director of Elections Jack M. Perry 
of Shelby County, Tenn., which includes 
Memphis, has made a rough estimate 
that the extra expenses of dual-age vot
ing would amount to around $800,000. 

A. Ludlow Kramer, Washington's sec
retary of state, gave a ca:reful estimate of 
all the expenses that dual-age voting 
would entail and concluded that it would 
cost the State $425,000, a suffocating ex
pense, especially when his State is des
perately struggling to avoid bankruptcy. 

The difficulty of determining just what 
constitutes a Federal election may lead 
to substantial disruption of State politi
cal party organization and prolonged 
confusion and delay in the courts. Ore
gon against Mitchell grants the right to 
vote in all Federal primary elections to 
all 18-year-old voters. However, in many 
States the selection of nominees for Fed
eral office is not performed in a primary 
but by delegates elected to State conven
tions. Unless young voters are able to 
vote for these delegates, they will have 
no voice in the selection of the Federal 
nominees who will represent their party. 
However, many of these elected delegates 
also choose nominees for statewide office 
and perform other State functions, and 
18-year-olds are precluded by law in 47 of 
the 50 States from voting for State offi
cials. If excluded from party elections 
which affect-directly or indirectly
the choice of Federal officials, 18-year
old voters are certain to challenge their 
exclusion in court, and very substantial 
disruption and delay may result before 
the numerous separate and differing 
problems across the country are resolved. 

POSSIBILITY OF LOWERING THE VOTING AGE 

A Federal constitutional amendment 
offers the only realistic hope in most 
States for 18-year-old voting before the 
1972 elections. Of the 47 States having 
voting age in excess of 18, only eight have 
reported that it would be possible to 
lower their voting age by State action 
before the 1972 general election without 
resorting to some extraordinary proce
dure, such as a special statewide election. 
Most of the remaining States face de
lays that would preclude final action 
lowering the voting age before that date. 
Ratification of a Federal constitutional 
amendment, on the other hand, appears 
to be a realistic possibility by 1972. At the 
present time it seems likely that at least 
40 State legislatures will be meeting in 

1972 alone, in the absence of any special 
sessions, and the reapportionment re
quired by the 1970 census is likely to 
make the fall of 1971 and the spring of 
1972 an active period for special sessions. 
The three amendments proposed by Con
gress in the 1960's-the 23d, 24th, and 
25th-were ratified in an average time 
of approximately 15 months; an amend
ment lowering the voting age to 18 would 
stand an excellent chance of ratification 
within a similar period. 

CONCLUSION 

I have long been concerned with the 
need to extend the franchise to include 
our younger citizens. After chairing two 
sets of subcommittee hearings on this 
issue and after preparing this report, I 
am now convinced-more firmly than 
ever before-that the time has come to 
lower the voting age to 18 in every elec
tion across the land-because it is right. 
And if the many problems of dual-age 
voting force us to confront the question 
more promptly, so much the better. 
Lowering the voting age is sound prin
ciple, sound policy and sound practice. 
The Congress should complete its action 
at the earliest possible date, and send 
the amendment to the States for ratifi
cation. 

FAR-REACHING SIGNIFICANCE OF 
NIXON PROGRAMS 

Mr. COOPER. Mr. President, I ask 
unanimous consent that an article writ
ten by James Reston and published in 
the New York Times of Friday, February 
12, 1971, be printed in the RECORD. The 
title of the article is "What of the Demo
crats?" The thrust of the article is ex
pressed in its first two paragraphs, which 
I quote: 

When President Nixon came into the White 
House he said, "We were elected to initiate 
an era. of change. We intend to begin a decade 
of government reform such as this nation 
has not witnessed in half a century .... That 
is the watchword of this Administration: 
reform." 

His new health program for the nation, 
sent to Congress this week, is only the latest 
evidence that he has kept his word. For 
more than a year now he has sent to Capitol 
Hill one innovative policy after another: on 
welfare reform, revenue-sharing reform, gov
ernment reform, postal reform, manpower 
reform, Social Security reform, reform of 
the grant-in-aid system, and many others. 

The programs which President Nixon 
has submitted to Congress are compre
hensive, have far-reaching significance, 
and if enacted will make the Government 
of the United States responsive to the 
needs of our country and of our people. 
These proposals of the President must be 
made known to the people throughout 
the country. If they are I am sure he will 
have the support of the people of the 
country as he battles for them. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHAT OF THE DEMOCRATS? 

(By James Reston) 
WASHINGTON, February 18-When Presi

dent Nixon came into the White House he 

said, "We were elected to initiate an era of 
change. We intend to begin a decade of gov
ernment reform such as this nation has not 
witnessed in half a century .... That is the 
watchword of this Administration: reform." 

His new health program for the nation, 
sent to Congress this week, is only the latest 
evidence that he has kept his word. FOT more 
than a year now he has sent to Capitol Hill 
one innovative policy after another: on wel
fare reform, revenue-sharing reform, gov
ernment reform, postal reform, manpower 
reform, Social Security reform, reform of the 
grant-in-aid system, and many others. 

It is not necessary to agree with his pro
posals in order to concede that, taken to
gether, they add t\p to a serious and impres· 
sive effort to transform the domestic laws of 
the nation, all the more remarkable coming 
from a Conservative Administration, and 
that they deserve a more serious and co
herent response than they have got so far 
from the Democratic party and the Demo
cratic majority in the Federal Congress. 

What is the Democratic party's alterna
tive? This we would like to know. There are 
alternatives from Democrats--a. Kennedy al
ternative on health policy, the beginnings of 
a Wilbur Mills alternative to revenue shar~ 
ing, a Muskie alternative to Vietnam policy
pick a date and get out--but as often as not 
the Democratic alternatives contradict one 
another, and the party as a whole seems to 
be settling for the old political rule that it 
is the business of the opposition party merely 
to oppose. 

A PJtrty out of office, of course, always 
operates at a disadvantage. It lacks the au
thority and resources of the Presidency. It 
is usually leaderless and broke. Its power 
is dispersed among the committee chair
men, the rival candidates for Presidential 
nomination, the Governors, and the National 
Committee, the latter now meeting in Wash
ington. 

In the present case, the titular head of the 
Democratic party is Hubert Humphrey of 
Minne.ota, a new boy in the back row of the 
Senate. When the Nationa.l ColllDl1ttee 
meets, it usually concentrates on the party 
deficit and President Nixon, both of which 
they find disagreeable. But so far, about all 
they have been able to agree about is that 
they should not tear each other apart in 
public, which, come to think Of it, is quite 
an achievement for Democrats. 

Nevertheless, hard as it is to get an oppo
sition party to agree on what it stands for, 
it would be reassuring to think that they 
got together once in a while and at least 
tried to define the broad outlines of a pro
gram for the future. 

It is perfectly clear that many of the old 
Democratic programs of the fifties and sixties 
are no longer relevant to the problems of 
today, let alone tomorrow. In 1960 there were 
only 44 grant-in-aid programs for the states; 
novv there are over 430; and even the Demo
cratic Governors are bewildered by their 
complexity and inefficiency. 

In the short time since President Nixon 
first came forward with his welfare reform 
bill, over 2 million people have been added 
to the welfare rolls, at an additional cost of 
$1.5 billion a year. 

President Nixon has at least seen that thlc; 
is dangerous nonsense and put forward ?. 

bold, if controversial, alternative that de
serves to be voted up or down. As things now 
stand, the Democrats are demanding, and 
quite right too, that the scandal of cam
paign expenditure be corrected, but they can
not agree on how this should be done; and 
beyond that, they have not even managed to 
agree on how to pick their spokesmen if they 
do get free time on television. 

The last time the Democrats were out of 
power, they at least recognized the problem 
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and organized a kind of brain-t rust outside 
the Congress to question their old assump
tions and write position papers on the main 
subjects coming up for decision. It wasn't 
much, and Lyndon Johnson and Sam Ray
burn resented the experiment, but it started 
the process of revision and even of thought 
within the party. 

What the Democrats are doing now is 
merely sniping at the President's programs 
and often saying some damn silly things in 
the process. Here is George McGovern, for 
example, normally a sensible man, proclaim
ing that Mr. Nixon is "flirting with World 
War III in Asia," and Ed Muskie calling in 
Pittsburgh the other night for a "new coali
tion" cutting across lines of race, geography 
and economics. 

But to do what? In support of what pro
grams? President Nixon has been singularly 
successful in ignoring old Republican taboos 
a n d prejudices, and if you want to be cynical 
about it, he may be putting up programs he 
knows the Democrats will probably knock 
down; but at least he has a program on the 
home front, which is more than you can say 
for the Democrats. 

ORDER OF BUSINESS 
Mr. PROXMIRE. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. ~UN

NEY). The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi
dent, is there further morning business? 

The PRESIDING OFFICER (Mr. TuN
NEY). Is there further morning business? 
If not, morning business is concluded. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, informed the Senate that, 
pursuant to the provisions of section 601 
(a), Public Law 91-513, the Speaker had 
appointed Mr. ROGERS and Mr. CARTER as 
members of the Commission on Mari
huana and Drug Abuse, on the part of 
the House. 

AMENDMENT OF RULE XXII OF 
THE STANDING RULES OF THE 
SENATE 
The Senate continued with the consid

eration of the motion to proceed to the 
consideration of the resolution (S. Res. 
9) amending rule XXII of the Standing 
Rules of the Senate with respect to the 
limitation of debate. 

The PRESIDING OFFICER (Mr. TuN
NEY). The question is on agreeing to the 
motion of the Senator from Alabama 
<Mr. ALLEN) to postpone until the next 
legislative day consideration of the mo
tion of the Senator from Pennsylvania 
(Mr. ScoTT) to proceed to the considera-

tion of Senate Resolution 9 to amend 
rule XXII of the Standing Rules of the 
Senate with respect to the limitation of 
debate. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I thank the Presiding Officer. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I am 
unalterably opposed to any liberaliza
tion of rule XXII of the Senate which 
would increase the power of the major
ity to gag a minority. This year there is 
again a proposal designed to simplify 
placing restrictions upon free and open 
debate in the Senate. In my opinion, if 
any change needs to be accomplished in 
the area of cloture, it is that cloture 
should be made more di:ffi.cul t to obtain 
or be completely done away with. Al
though many of the advocates of lim
ited debate and close restrictions upon 
the right of free speech in the Senate ar
gue to the contrary, for many years this 
body operated completely free of any de
bate limitations. Regardless of protesta
tions to the contrary the "previous ques
tion rule" did not operate as a limit to 
free and open debate. 

In the short period of slightly more 
than 178 years, the United States has 
grown and prospered from a group of 
scattered provincial settlements along 
the eastern seaboard into the foremost 
nation of the world. The population in 
this period increased from less than 4 
million to over 200 million. Our people 
enjoy greater material abundance than 
any other people on earth and the high
est standard of living in the world. Even 
more important, the individuals who 
comprise our Nation have throughout the 
period enjoyed freedom of thought, 
speech, and action, and it is this very 
individualism in which lies the secret of 
our national success. 

The existence of individualism in the 
United States is no accident, but is a 
direct result accomplished by the system 
of government inaugurated through the 
Coru;titution. It would seem logical that 
all of us who share in the unsurpassed 
benefits of our governmental system 
would be both informed on the mechanics 
of its operation and jealous protectors of 
both the word and the spirit of its struc
ture. 

It is indeed a disillusioning experience 
to be confronted with such ignorance of 
the spirit of the Constitution, or disdain 
for its accomplishments, as that with 
which we are confronted in the U.S. 
Senate by this proposal to alter the Sen
ate rules with regard to limitation on 
debate. We are confronted with argu
ments based on Rousseau's treacherous 
theory of "democracy"-a doctrine as 
alien to our system of government as any 

of the foreign "isms" which we find so 
repugnant. Rousseau's philosophy is no 
more or less than rule by the unbridled 
will of the majority, whether the major
it.y be large or small, temporary or con
tinuing. In essence it is the rule of emo
tion, providing neither protection for in
dividual rights nor orderly conduct of 
society, which is the only reason for gov
ernment's existence. Our Government is 
not "democratic," but is a federated con
stitutional Republic, and under the ex
plicit terms of the U.S. Constitution, the 
National Government is charged with 
the responsibility of insuring to the peo
ple of each State a republican form of 
government, and thereby, charged with 
preventing the institution of a "democ
racy" in any State. 

Individual rights cannot exist where 
the emotional will of the majority is 
absolute, and our governmental system 
rejects "democracy" for ·that reason. 
Throughout our entire structure Of gov
ernment there are checks instituted on 
the will of the majority. While these 
checks do not provide an aggressive wea
pon for the individual, or the individuals 
within a minority, they do insure the 
existence of a negastive weapon by which 
individuals may defend their basic rights 
against assaults from even the majority. 

One of the many of such checks on 
the will of the majority is embodied in 
the relative freedom of debate in the 
U.S. Senate. This check would be even 
more consistent with the purpose of our 
governmenltal structure were it to permit 
no cloture, whatsoever. The present rule 
provides a minimum protection, and a 
forum for those individuals who find 
themselves temporarily in a minOiity in
sofar as representation in the Senate is 
concerned, if not among the populace as 
a whole. 

The design of the Senate as an insti
tution was inltended to provide a degree 
of stability through deliberation, which, 
in its absence, would have been missing 
from the governmental structure. No less 
an authority than the Father of our 
Country, himself, attested to this fact. 
It is related that shortly after adoption 
of the Constitution, Thomas Jefferson 
upon his retmil from France, breakfasted 
with George Washington, and their con
versaJtion centered on various aspects of 
the Constitution. During the course of 
the conversation, Jefferson protested to 
George Washington against the estab
lishment of two Houses in the Congress. 
Washington asked: "Why did you pour 
that coffee inrto your saucer?" "To cool 
it," Jefferson replied. "Even so," said 
Washington, "we pour legislaJtion into 
the seDa~torial saucer to cool it." Un
fortunately, in the last few decades the 
Senate has abdicated its intended func
tion as a damper on hasty, impetuous, 
and extreme actions by the Congress. 
There remains, however, by virtue of the 
relatively free debate permitted under 
rule XXII, a forum for those who cherish 
individualism and individual rights, even 
for those individuals represented by a 
minority in the U.S. Sena.te; and quite 
possibly, this remaining check serves as 
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a mitiganlt against the excesses of the 
majority. 

The impetuosity which underlies the 
current effort to emasculate rule XXII 
constitutes more than an assault on the 
procedure of the Senate. This impetu
osity is the embodiment of a completely 
radical, political philosophy, which is 
un-American to its very roots. Its im
mediate manifestation is in the form of 
an attack on a mode of procedure that 
is only one element--albeit an essential 
element--of the machinery by which in
dividualism is protected in this country. 
It is the initial step in an effort to sub
stitute conformity as a national char
acteristic for individualism, the very fac
tor responsible for our Nation's success. 
It is the desire of the adherents of this 
new radical political philosophy to 
achieve absolute control of the National 
Government, and through its massive 
and numerous jnstrumentalities, to de
sign a pattern of conduct for all Ameri
cans and enforce their conformity. 

As novel as may be their approach, and 
despite their protests to the contrary, 
there is nothing new about the aim the 
conformists seek to achieve. It is as old 
as the writings of Lenin and Marx and 
is best known as "state socialism." Noth
ing could be more indicative of "state 
socialism" than the intolerance which is 
exhibited by the proponents of majority 
cloture in the U.S. Senate toward the 
expression of views by Senators opposed 
to the welfare state measures and to the 
destruction of federalism. I am optimist 
enough to believe that the Senate has 
not yet degenerated to a point at which 
it will renounce its intended purpose and 
responsibility, and abjectly surrender to 
the autocratic forces of state socialism, 
who implore us to sacrifice the protec
tion of individualism on the treacherous 
and alien altar of majority rule. 

There is no solace in the fact that 
those attempting to limit debate by a 
majority vote in the Senate are satisfied 
to do so by stages. At the beginning of 
the session in 1959, they succeeded in 
returning to a provision for cloture by 
the smallest number of Senators who 
have ever in the history of this body held 
such power and it is under that rule that 
the Senate now operates. Just as the 
Senate is a continuing body, the at
tempts to provide a cloture rule by a 
majority vote of Senators is a continuing 
effort. This effort has already been too 
successful and even were concessions 
made to the proponents of change at this 
session, they would be right back in Jan
uary 1972, making the same fight. They 
will not be satisfied until the Senate can 
be controlled by a bare majority of Sen
ators. 

It is my firm opinion that the rule by 
which two-thirds of the membership can 
limit debate is as restrictive of free dis
cussion as it can be, at the present time, 
without seriously infringing on the right 
of the minority to be heard, the right of 
the States to equal representation, and 
the preservation of the Senate as a great 
and unique institution. 

The Senate is the last forum on earth 
where men can discuss matters of vital 

importance without severe restrictions 
on debate. This circumstance is one rea
son, perhaps the major reason, why the 
Senate has become known as the world's 
greatest deliberative body and why the 
great English statesman, Gladstone, de
scribed the Senate as "that remarkable 
body, the most remarkable of all inven
tions of politics." 

I willingly accept the fact, so fre
quently pointed out by those who would 
impose gag rule on the Senate, that the 
rules of this body are unusual. Indeed, 
the Senate is unique among parliamen
tary bodies. It is a great legislative body, 
and all the greater because it has not 
been constrained to bend to any popular 
notion of what rules a parliamentary 
body should follow. 

The roots of the Senate rules are 
founded in history. At the time ow· Con
stitution was being framed, there was a 
great reluctance, on the part of the indi
vidual States, to surrender any of their 
cherished liberties to a Federal Govern
ment. 

At that time, there were some unusual 
laws and customs in most of the indi
vidual States. The people within these 
States were wary of surrendering State 
sovereignty to a Federal Government 
which might arbitrarily and hastily 
nullify State laws. They had recently 
freed themselves from tyranny and se
cured for themselves individual liberty 
in a great fight for independence. Con
sequently, numerous safeguards to pro
tect the rights of the States were built 
into the Constitution. Before they would 
assent to the ratification of this supreme 
law, however, they won assurance of 
early approval of the first 10 amend
ments to the Constitution. These amend
ments, commonly referred to as the Bill 
of Rights, constitute the greatest set of 
civil and individual rights to be found 
anywhere. 

In order to illustrate the value the 
people placed upon preserving their indi
vidual liberties and the rights of the 
States, I will briefly read to this body 
the Bill of Rights: 

ARTICLE I 

Congress shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the 
right of the people peaceably to assemble, 
and to petition the Government for a redress 
of grievances. 

ARTICLE II 

A well regulated Militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear Arms shall not 
be infringed. 

ARTICLE III 

No soldier shall, in time of peace be quar
tered in any house, without the consent of 
the Owner, nor in time of war, but in a man
ner prescribed by law. 

ARTICLE IV 

The right of the people to be secure in their 
person, houses, papers, and effects, against 
unreasonable searches and seizures, shall not 
be violated, and no Warrants shall issue, but 
upon probable cause, supported by Oath or 
affirmation, and particularly describing the 
place to be searched, and the persons or 
things to be seized. 

ARTICLE V 

No person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or 
naval forces, or in the Militia, when in actual 
service in time of War or public danger; nor 
shall any person be subject for the same of
fense to be twice put in jeopardy of life or 
limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be 
deprived of life, liberty, or property, without 
due process of law; nor shall private property 
be taken for public use, without just com
pensation. 

ARTICLE VI 

In all criminal prosecutions, the a.ccused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed, which district shall have been 
previously ascertained by law, and to be in
formed of the nature and cause of the accu
sation; to be confronted with the witnesses 
against him; to have compulsory process for 
obtaining witness in his favor, and to have 
the Assistance of Counsel for his defence. 

ARTICLE VII 

In suits at common law, where the value in 
controversy shall exceed twenty dollars, the 
right of trial by jury shall be preserved, and 
no fact tried by a jury, shall be otherwise re
examined in any Court of the United States, 
than according to the rules of the common 
law. 

ARTICLE VIII 

Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and un
usual punishments inflicted. 

ARTICLE IX 

The enumeration in the Constitution, of 
certain rights, shall not be construed to deny 
or disparage others retained by the people. 

ARTICLE X 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the States 
respectively, or to the people. 

One of the principal safeguards built 
into the original Constitution was the 
formation of a Senate in which every 
State was given equal representation. 
The Senate was envisioned, by the 
Founding Fathers, as a body where the 
rights of States, and the views of minori
ties, would be given unusual considera
tion. During the course of the debates of 
the Philadelphia Constitutional Conven
tion of 1787, the delegates reached agree
ment upon a House of Representatives to 
be elected by the people every two years 
and based upon a population ratio di
vided into congressional districts. After 
this action was taken, the smaller of the 
participating 13 States wondered how 
their minorities could be adequately pro
tected from the capricious whims of a 
majority in the House. 

After long debate-! repeat, long de
bate-which was at times most acrimoni
ous and which actually threatened to 
break up the Convention, the solution 
was offered by the wise and venerable 
Benjamin Franklin; namely, equal 
representation in the Senate for every 
State. And, to make sure that that repre
sentation would be of a character that 
would calmly consider and patriotically 
and unselfishly act on laws under which 
all the people would have to live, it was 
provided in the original instrument that 
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Members of the Senate should be elected 
by State legislators and not by popular 
vote and given a term of 6 years. 

The Founding Fathers also wrote into 
the original Constitution other safe
guards against what the advocates of a 
rules change term "majority rule." They 
provided in certain instances for votes 
requiring a majority of two-thirds. Here 
are some of these provisions as found in 
the Constitution: 

Section 3 of article I of the Constitu
tion provides that no person shall be con
victed on a charge of impeachment with
out the concurrence of two-thirds of the 
members of the Senate present. 

Section 5 of article I provides for a 
two-thirds vote for either House to expel 
a member of their body. 

Section 7 of article I provides for the 
overriding of a Presidential veto of any 
legislation by a two-thirds vote of each 
body. 

Section 2 of article II of the Constitu
tion states that the President "shall have 
power, by and with the advice and con
sent of the Senate, to make treaties, pro
vided two-thirds of the Senators present 
concur." 

Article V of the Constitution empowers 
the Congress to propose amendments to 
the Constitution whenever two-thirds of 
both Houses deem it necessary. 

Article V of the Constitution also au
thorizes the calling of a convention for 
proposing amendments on the applica
tion of the legislatures of two-thirds of 
the several States. 

Article V provides that three-fourths 
of the several states are necessary to 
ratify a proposed amendment to the Con
stitution either in convention or by the 
legislatures thereof. 

The 12th amendment of the Constitu
tion provides that, when the choice of a 
President of the United States devolves 
upon the House of Representatives, a 
quorum of that body for the purpose of 
choosing a President shall consist of a 
member or members from two-thirds of 
the States. 

Likewise, when the choice of a Vice 
President devolves upon the Senate, a 
quorum for the purpose consists of two
thirds of the whole number of Senators 
to be in accord with the 12th amendment. 

It is easy to see from these numerous 
illustrations found in the Constitution 
that a simple majority was not held by 
our Founding Fathers to be sufficient in 
many instances to protect the populace 
and provide for the common good. 

We can see from a glance back into 
history how concerned our forefathers 
were for protecting the rights of indi
viduals, minorities, and the States in 
drafting the fun dam en tal principles of 
our Government. From the start, too, our 
forefathers recognized that these rights 
could only be secured if adequate pro
tection was provided by established rules 
of procedure. They had the wisdom to 
realize that substantive rights contained 
in the supreme law might be later muti
lated or trammeled if procedural safe
guards were not provided to insure long 
and careful deliberation of the legislative 
issues which, if approved, might res·trict 

· · · 1 · "ti the individual and of the little State, the 
the rights of the mdiVIdua s, mmon es, infinite variety in each of which is the juice 
and the States. of national life. 

Thus we find the great statesman and rt is perhaps often forgotten that the 
political philosopher, Thorn~ Jefferson, democratic ideal is not ~11 majority; that, 
saying in the preface to his Manual, indeed, at its most exqmsite moments the 
which he deposited with the Senate and ideal is not for the majority of all but ac
which became the recognized guide for tually for the minority of one. 

· · b d. · The Senate therefore, may be seen as a 
all our legiSlative 

0 
Ies · uniquely con~titutional place in that it is 

Mr. Onslow, the ablest among the Speake~s here, and here alone, outside the courts-to 
of the House of Commons, used to say It which access is not always easy-that the 
was a maxim he had often heard w~en he minority will again and again be defended 
was a young man, from old and expenenced against the majority's most passionate will. 
members, that nothing tende~ ~ore ~o throw This is a large part of the whole meaning 
power into the hands of admmistr~twn, and of the Institution. Deliberately it puts Rhode 
those who acted with the majonty of the Island in terms of power, on equal footing 
House of Commons, than a neglect ?f, or de- with Illinois. Deliberately by its tradition 
parture from, the rules of proceedmg; that and practice of substantially unlimited de
these forms, as instituted by our ancestors, bate, it rarely closes the door to any idea, 
operated as a check and control on the ac- however wrong, until all that can possibly 
tions of the majority, and that they w~re, be said has been said, and said again. The 
in many i:r:sta~ces, a ~helter and protectiOn price sometimes is high. The time killing, 
to the mmonty agaiD:st ~he att~mpts of . sometimes, seems intolerable and dangerous. 
power. So far the maXIm IS certamly t.ru~, The license, sometimes, seems endless; but he 
and is founded in good sense; t_hat as It ~s who silences the cruel and irresponsible man 
always in the power of the majonty, by their today must first recall that the brave and 
numbers, to stop any improper measure pro- lonely man may in the same way be silenced 
posed on the part of their opponents, the tomorrow. 
only weapons by which the minority can For illustration those who denounce the 
defend themselves a.gainst similar attempts filibuster against,' say, the compulsory civil 
from those in power are the forms and rules rights program, might recall that the weapon 
of proceeding which have been adopted as has more than one blade and that today's 
they were found necessary, from time to pleading minority coUld become tomorrow's 
time, and are become the laV: of the House, arrogant majority. They might recall, too, 
by a strict adherence to which the wea~er that the techniques of communication, and 
party can only be protected from those Ir- with them the drenching power of prop
regularities and abuses which . these forms aganda, have vastly risen in our time when 
were intended to c~eck and which the wan- the gaunt aerials thrust upward all ac~oss 
tonness of power IS but too often . a~t . to the land. They might recall that the public is 
suggest to large and successful maJorities. not always right all at once and that it is 

And whether these forms be in all cases perhaps not too bad to have one place in 
the most rational or not, is really not of so which matters can be examined at leisure, 
great importance. It is much more material even if a leisure uncomfortably prolonged .... 
that there should be a rule to go by, tha? It is, in the very nature of the Senate, ab
what that rule is; that there may be a um- solutely necessary for the small States to 
formity of proceeding in business not sub- maintain the concept of the minority's ve~o 
ject to the caprice of the ~peaker or cap- power, having in mind that it is only withm 
tiousness of the members. It 1s very matenal the Institution that his power can be as
that order, decency, and regularity be pre- serted or maintained .... 
served in a dignified public body. Where a powerful majority really wants a 

On a subsequent occasion, Mr. Jefferson bill it will find means to have its way, cloture 
had this to say concerning the protection of or no cloture. 
minority interests: 

Bear in mind this sacred principle, that 
though the will of the majority is in all 
cases to prevail, tha;t will to be rightful, must 
be reasonable; that the minority possess 
their equal rights, which equal laws must 
protect, and to violate would be oppression. 

In accordance with the advice of Jef
ferson, the rules of the Senate were 
framed to provide for a check on the 
tyranny of the majority. The tradition 
has been preserved to the present day, 
although the rules of the Senate have 
been altered on some few occasions. Per
haps one of the best commentaries on 
how well the Senate rules have served 
their purpose in preserving minority 
rights without adversely affecting the 
rights of the majority was written by 
Mr. William S. White, distinguished 
journalist and author of the book, "Cit
adel-The Story of the U.S. Senate." It 
is appropriate that his conclusions be 
presented to the Senate at this time: 

Conscious though one is of the abuse of 
Senatorial power, one glories nevertheless in 
the circumstances that there is such a place, 
where Big Senators may rise and flourish 
from small States. 

For the Institution protects and expresses 
that last, true heart of democratic theory, 
the triumphant distinction and oneness of 

Throughout the history of our country, 
majorities have assailed the rules of the 
Senate because the rules of the Senate 
act as~ brake on the will of the majority, 
especially a radical majority. 

I shall not assign base motives to the 
various majorities who, down through the 
years have attempted to change the rules 
of th~ Senate. Fortunately for the United 
States, there have been relatively few 
cases in which a group of Senators, press
ing for legislation, was not motivated by 
a sincere desire to benefit the country. 
We can take it as a general rule that the 
majority always thinks it is right. 

Believing themselves to be right, the 
majority side, in any issue, is natura~ly 
vexed and even angry when it finds Its 
will frustrated by a minority. It resents 
seeing a group which it believes to be in 
the wrong obstructing and delaying the 
enactment of legislation it believes to be 
useful. 

This is a frustration which can cause 
a great mind to go astray and fall into 
error. 

I think of Woodrow Wilson, for ex
ample. Wilson was one of the great stu
dents of our Government long before his 
election to the Presidency. Writing in 
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1881, in his "Congressional Government," 
he observed: 

The Senate's opportunities for open and 
unrestricted discussion, and its simple, com
paratively unencumbered forms of procedure, 
unquestionably enable it to fulfill with 
every considerable success its high functions 
as a chamber of revision. 

In further expressing his views on free 
debate in the Senate, Mr. Wilson made 
this statement: 

It is the proper duty of a representa
tive body to look diligently into every a.trair 
of government and to talk much about what 
it sees. It 1.s meant to be the eyes and the 
voice, and to embody the wisdom and will of 
its constituents. Unless Congress have and 
use every means of acquainting itself with 
the acts and the disposition of the adminis
trative agents of the Government, the 
country must be helpless to learn how it is 
being served; and unless Congress both 
scrutin.ize these things and sift them by 
every form of discussion the country must 
remain in embarrassing, crippling ignorance 
of the very affairs which it is most important 
that it should understand and direct. 

The informing function of Congress should 
be preferred even to its legislative function. 

Mr. President, I repeat that-
The informing function of Congress 

should be preferred even to its legislative 
function. 

Continuing the quotation: 
The argument is not only that discussed 

and interrogated administration is the only 
pure and etficient administration, but more 
than that, that the only really self-govern
ing people is that people which discusses 
and interrogates its administration. The talk 
on the part of Congress which we sometimes 
justly condemn is the profitless squabble of 
words over frivolous bills or selfish party 
issues. It would be hard to conceive of there 
being too much talk about the pra-etical con
cerns and processes of government. Such talk 
it is which, when earnestly and purposefully 
conducted, clears the public mind and shapes 
the demands of public opinion. 

Long afterward, a minority of the Sen
ate killed President Wilson's armed 
neutrality ship bill. We all remember, I 
am sure, his classic excoriation of the 
Senate: 

The Senate of the United States is the 
only legislative body in the world which can
not act when the majority is ready for ac
tion. A little group of willful men, rep
resenting no opinion but their own, have 
rendered the great Government of the United 
States helpless and contemptible. 

This is one example, a classic one. 
There have been many cases of Senators 
who have argued for greater restrictions 
on debate while pressing for a majority 
point of view, who changed their opinions 
when the heat of debate had cooled. 

This point was deeply impressed on my 
mind when I recently made a thorough 
study of the issue of free debate in the 
Senate. I am sure that many others have 
come to ·this same conclusion after their 
research efforts on this subject. The late 
Senator from Georgia, Mr. Russell, 
one of the Senate's most able parliamen
tary experts of all time, made a very 
similar observation when testifying be
fore the Senate Rules Committee in 1952. 
Here is what he had to say: 

I have studied this question of the pro
posal to institute a more restrictive gag rule 
in the Senate. I once spent a couple of weeks 
in going back over the various occasions in 
the history of the Senate when these mo
tions, these efforts, have been made to 
change the rules. I was interested to note 
two things: That almost always those who 
sought to change the rules to gag his ad
versary of the minority when he was 1n 
power became a great advocate of freedom 
of debate when he was translated from the 
majority to the minority. Further, almost in
variably men who came to the Senate deter
mined to change the Rules of the Senate, 
if they stayed there long enough, came to 
defend the rules. 

Perhaps the best so-called "proof of 
the pudding" on this point lies in a state
ment made by a former President of the 
United States while serving as a member 
of this distinguished body during the 
period of 1915-20. Listen to these words 
of the late Warren G. Harding: 

I have been hearing about the reformation 
of the Senate since I first entered politics; 
and it was rather an ironical thing the other 
day that one of the most emphatic speeches 
made in favor of the adoption of this rule 
was uttered by the very latest arrival in this 
body. 

But the reformation of the Senate has long 
been a fad. I came here myself under the im
pression that there ought to be cloture and 
limitations on debate; and the longer I sit in 
this body, the more convinced do I become 
that the freedom of debate in the United 
States Senate is one of the highest guaran
ties we have of our American institutions. 

Mr. President, before I take my seat I wish 
to say that the length of a speech is not the 
measure of its merit. 

While the Senate may not listen, because 
the Senate does not listen very attentively to 
anybody, I discover, though Congress may not 
be apparently concerned and though the gal
leries of this body may not be filled to add 
their inspiring attention, I charge you now, 
Mr. President, that the people of the United 
States of America will be listening. This is 
the one central point, the one open forum, 
the one place in America where there is free-. 
dom of debate, which is essential to an en
lightened and dependable public sentiment, 
the guide of the American Republic. 

I repeat, those are the words of War
ren G. Harding, former Senator and 
former President. 

More than a half century ago, Senator 
Hoar, of Massachusetts, made this point 
on how experience can change minds: 

There was a time in my legislative career 
when I believed that the absence of a cloture 
in the Senate was criminal neglect, and that 
we should adopt a system of rules by which 
business could be conducted; but the logic 
of my long service has now convinced me 
that I was wrong in that contention. There iS 
a virtue in unlimited debate, the philosophy 
of which cannot be detected upon a surface 
consideration. 

I believe that I understand the desire 
of some of my colleagues to change the 
rules of the Senate. They are anxious to 
rush into law certain proposals which 
they believe to be right and for which 
they believe they can count on the sup
port of a majority of the Senate. 

The most recent cloture vote, which 
was taken in 1962, and in which almost 
all of us participated, provides much 
food for thought. The Communications 

Satellite Act of 1962, which was the 
measure under consideration when clo
ture was invoked, was one of the few 
major proposals in recent years which 
met with almost unanimous bipartisan 
support. I am certain that none of us 
who played a part in considering this 
legislation were of the opinion that it 
was a perfect bill. Certainly there were 
areas in which the bill could have been 
improved even after it had undergone 
long and tedious hearings before three 
major committees of the Senate. All of 
these committees approved of the legis
lation which attests to the fact that it 
was basically sound and responsible. Yet 
this bill was subjected to extended debate 
on the floor of the Senate by a group 
of Senators, a distinct minority, who fav
ored the basically different approach of 
public ownership rather than the private 
ownership of the communications satel
lite corporation which the bill estab
lished. After consuming some 500 pages 
Of the CONGRESSIONAL RECORD with floor 
debate on this legislation, rule XXII, as 
it presently reads, was successfully re
sorted to to prevent dilatory tactics by 
the opponents of this measure. 

Many lessons can be learned from this 
incident. First and foremost, the success 
of this attempt at cloture proves that the 
present rule XXII is operable and pro
vides sufficient protection when the 
measure under consideration is thor
oughly worthwhile. It also proves that 
an erstwhile majority can become com
pletely vexed and thwarted in their ef
forts by a rule against which they con
tinually inveigh when they are suddenly 
transformed into a vocal minority. It also 
proves that the cloture rule is indeed a 
two-edged sword and the prospects of its 
implementation are not so endearing to 
the liberal block when they must bear 

. the brunt of its enforcement. In simple 
and colloquial terminology things are not 
quite so nice when the shoe is on the 
other foot. 

Although this was the first successful 
attempt at cloture since February 28, 
1927, and only the fifth time in the his
tory of rule XXII that cloture has been 
invoked, it is by no means the only at
tempt to invoke cloture. Altogether there 
were four separate attempts to limit an 
open debate in the Senate during the 
87th Congress. By way of attempting to 
arrive at some conclusion as to why 
cloture was successfully invoked on this 
one occasion I would like to briefly dis
cuss the other attempts at cloture dur
ing the 87th Congress. This comparison 
might provide some insight as to the rea
sons behind the success of this particular 
attempt. 

The first attempt to invoke cloture 
during the 87th Congress was on Sep
tember 19, 1961. The majority leader 
and the minority leader and 19 other 
S~atons offered a clotw·e mo'tion to 
close debate on the motion to take up 
Senate Resolution 4, which was a res
olution to amend the cloture rule by 
providing for adoption by a three-fifths 
vote of those present and voting rather 
than the present two-thirds vote. On 
this particular occasion the motion was 
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rejected by a vote of 37 in favor and 43 
against, 20 Senators not having voted. 
On the Democratic side of the aisle 48 
percent of those voting or 26 Senators 
voted in the affirmative and on the Re
publican side of the aisle 42 percent of 
those voting or 11 Senators voted in the 
affirmative. Fifty-two percent of the 
Democratic Senators who voted, or 28 
Senators in all, voted in the negative 
while 58 percent of the Republicans vot
ing, or 15 Senators in all, voted "no." Of 
the 20 Senators who did not vote the 
total was equally divided between Demo
crats and Republicans. 

A somewhat cursory glance at the vot
in g records indicates that on a regional 
basis the Northeastern and North Cen
tral States provided the most support for 
the cloture motion while the Southern 
and Western States were the primary 
regions whose Senators voted in the 
negative. 

The issue on that occasion was one on 
which the administration had taken no 
official or announced stand. 

The next occasion on which cloture 
was attempted was May 9, 1962. The is
sue under discussion at that time was the 
patently unconstitutional literacy test 
proposal. Once again the cloture mo
tion was offered by the majority and 
minority leaders and on this occasion 29 
other Senators joined them in signing 
the motion. 

In addition to the unquestionable lack 
of constitutional authority for this pro
posal, the procedure followed in bringing 
this matter before the Senate and was 
most unusual and completely out of ac- · 
cord with the normal procedures of the 
Senate. This measure, which was offered 
as an amendment to a noncontroversial 
bill, was at that time being considered 
by a duly constituted subcommittee of 
the Judiciary Committee and the hear.; 
ings were not yet completed. 

The attempt at cloture failed of pas
sage on this occasion by a vote of 43 years 
and 53 nays, four Senators not having 
voted. Fifty percent of the Democrats 
voting, 30 in number, joined with 36 per
cent of the Republicans voting, 13 in 
number, in voting affirmatively. 

Fifty percent of the Democrats voting, 
30 in all, joined with 64 percent of the 
Republicans voting, 23 in all, in casting 
negative votes on this cloture petition. Of 
the four Senators not voting all were 
Democrats. 

This measure had been recommended 
by the administration and therefore 
their position was in favor of cloture. 

Five days later on May 14 a second at
tempt to obtain cloture failed by a vote of 
42 yeas to 52 nays, six Senators not be
ing recorded. On this occasion 31 Demo
crats or 51 percent of those Democrats 
voting joined with 11 Republicans or 33 
percent of those Republicans voting in 
casting affirmative ballots in favor of 
closing debate on the subject. Thirty 
Democrats or 49 percent of those voting 
joined with 22 Republicans or 67 percent 
of those votilig in defeating this second 
cloture motion on the literacy test pro
posal. The six Senators not voting were 
equally divided between Republicans and 
Democrats. 

CXVII--217-P.a.rt 3 

While it is true that based on regional 
considerations the southern and western 
Senators provided the major opposition 
to cloture, there were a number of Sena
tors from other regions who joined with 
them in voting against cloture on this pa
tently unconstitutional legislation. Like
wise, while those who supported the clo
ture motion represented States in the 
Northeast and North Central States, a 
number of Senators from other area..s 
joined with them in seeking to limit free 
debate on this subject. 

There have been many attempts by 
Senators who seek to place restrictions 
upon free and open debate in the Senate 
to categorize supporters or opponents of 
cloture on a regional basis. However, a 
careful study of previous attempts at clo
ture, including the successful one of the 
last session of Congress, reveals that re
gional considerations are not the pri
mary factor involved. It should be evi
dent to anyone that the overriding fac
tor which ultimately determines the suc
cess or failure of a cloture motion hinges 
upon the subject being debated. The 
communications satellite legislation was 
one in which the country as a whole had 
a great stake. It was constructive legis
lation and not pointed at any one section 
of the count ry in an attitude of vindic
tiveness or reprisal. On the occasions 
when the attempts at cloture were un
successful the vindictive nature of the 
proposals under discussion can hardly be 
questioned. 

Mr. President, I believe that the atti
tude of the Senate With regard to clo
ture was best summed up last year fol
lowing the successful cloture vote by the 
senior Senator from New York (Mr. 
JAVITS). On that occasion, he said: 

Let the country take note that when the 
Senate wants to vote cloture, it votes cloture. 

I commend the Senator from New 
York for expressing in clear and concise 
terms the true attitude of the Senate of 
the United States. 

With this expression in mind, perhaps 
it would be beneficial to mention the four 
other occasions in the history of rule 
XXII in which cloture has been success
fully invoked. On November 15, 1919, the 
Senate invoked cloture by a vote of 78 
yeas and 16 nays during the discussion 
of the Treaty of Versailles. On Janu
ary 25, 1926, the Senate invoked cloture 
by a vote of 68 yeas to 26 nays during 
a discussion of the U.S. adherence to the 
World Court. The third issue on which 
cloture was successfully invoked was on 
a bill concerning branch banking. On 
this question a cloture was invoked on 
February 15, 1927, by a vote of 65 yeas 
to 18 nays. 

The fourth instance on which cloture 
was invoked was on the subject of the 
Bureau of Customs and Prohibitions. 
This vote took place on February 28, 
1927, and cloture was invoked success
fully by a vote of 55 yeas to 27 nays. 

It will be noted that on the five occa
sions on which cloture has been success
fully invoked since the adoption of rule 
XXII, the measure under discussion was 
one of g.eneral overall interest and had no 
particular applica-tion to any one section 

of the country. The Senate bas declined 
on all occasions to invoke cloture on any 
measure which runs counter to the inter
ests and longstanding traditions of any 
area or group of States. Therefore, I be
lieve that the statement by the senior 
Senator from New York thSit--

Let the country take note that when the 
Senate wtmts to vote cloture, it votes cloture. 

Is particularly astute. 
Mr. President, much has been spoken 

and written concerning the procedures of 
the Senate, and in particular, procedures 
invoking cloture since the founding of our 
Naltion. Particularly interesting is a col
umn written by one of the most well
known of all liberal columnists, Mr. Wal
ter Lippmann. Mr. Lippmann is consid
ered by many to be the dean of American 
liberal commentators. In 1944 during an 
earlier attempt to modify rule XXII, Mr. 
Lippmann wrote a particularly astute 
column which I would like to read at this 
time: 

Although the question before the Senate 
is whether to amend the rules, the issue is 
not one of parliamentary procedure. It is 
whether there shall be a profound and far
reaching constitutional change in the char
acter of the American Government. The pro
posed amendment to rule XXII would enable 
two-thirds of the Senate to close the debate 
and force any measure, motion, or other m.at
ter to a vote. If the amendment is carried, 
the existing power of a minority of the 
States to stop legislation will have been 
abolished. 

"Stripped of an mumbo-jumbo and fLag 
waving," says the New York Times, "the issue 
is whether the country's highest legislative 
body will permit important measures to be 
kept from a vote through the activities of 
a few leather-throated, iron-legged Mem
bers who don't want democratic decision." 

This is an unduly scornful and superficial 
way to dispose of a great constitutional 
problem. For the real issue is whether any 
majority, even a two-thirds majority, shall 
now assume the power to override the oppo
sition of a large minority of the States. 

In the Amertcan system of government 
the right of democratic decision has never 
been identified with majority rule as such. 
The genius of the American system, unique 
I believe among the democracies of the 
world, is that it limits all power-including 
the power of the majority. Absolute power, 
whether in a king, a president, a legislative 
majority, a popular majority, is alien to the 
American idea of democratic decision. 

The American idea of a democratic deci
sion has always been that important mi
norities must not be coerced . . . 

When there is strong opposition, it is 
neither wise nor practical to force a deci
sion. It is necessary and it is better to post
pone the decision ... to respect the opposi
tion and then to accept the burden of trying 
to persuade it ... 

For a decision which has to be en'forced 
against the determined opposition of large 
communities and regions of the country will, 
as Americans have long realized, almost 
never produce the results it is supposed to 
produce. 

The opposition and the resistance, having 
been overridden, will not disappear. They 
will merely find some other way of avoid
ing, evading, obstructing, or nullifying the 
decision ... 

For that reason, it is a cardinal principle 
of the American democracy that great deci
sions on issues that men regard as vital shall 
not be taken by vote of the majority until 
the consent of the mlnority has been ob-
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tained. Where the consent of the minodty 
has been lacking, as for example in the case 
of the prohibition amendment, the demo
cratic decision has produced hypocrisy and 
lawlessness. 

This is the issue in the Senate. It is not 
whether there shall be unlimited debates. 
The right of unlimited debates is merely a 
device, rather an awkward and tiresome de
vice . . . to prevent large and determined 
communities from being coerced. 

The issue is whether the fundamental 
principle of American democratic decision
that strong minorities must be persuaded 
and not coerced-shall be altered radically, 
not by constitutional amendment but by 
a subtle change in the rules of the senate. 

The issue has been raised in connection 
with the civil rights legislation. The question 
is whether the vindication O'f these civil 
rights requires the sacrifice of the Ameri~an 
limitation on a majority rule. The question 
is a painful one. But I believe the answer has 
to be that the rights of Negroes will in the 
end be made more secure, even if they are 
vindicated more slowly, if the cardinal prin
ciple--that minorities shall not be coerced 
by majorities-is conserved. 

For if that principle is abandoned, then 
the great limitations on the absolutism and 
the tyranny of transient majorities will be 
gone, and the path will be much mor~ open 
than it is now is to the demagogic dictator 
who, having aroused a mob, destroys the 
liberties of the people. 

Mr. President, I believe that in this 
article Mr. Lippmann has hit upon the 
crux of the matter at issue. The Senate 
of the United States was designed to be 
and still remains as the last stronghold 
of the beleaguered minority. While I am 
not one of those who believes that the 
Senate rules in and of themselves are 
sacred I do believe that these recurrent 
attempts to enforce rule by a transient 
majority in the Senate violates the carc;li
nal principle upon which the Senate It
self is founded. 

There inevitably come times when the 
majority is dead wrong, and these 
are times when the will of the ma
jority, if unchecked, can destroy our 
American Government. Some of the 
best examples of majority mistakes and 
wrongs were best summed up by former 
Senator James A. Reed of Missouri dur
ing the 1917 debate over rule XXII with 
these words: 

Majority rule! Where is the logic or the 
reason to be found back of majority rule 
except in the mere necessity to dispatch 
business? The fact that a majority of 1 or 
10 vote for a bill in the senate is not a 
certification that the action is right. The 
majority has been wrong oftener than it has 
been right in all the course of time. The 
majority crucified Jesus Christ. The majority 
burned the Christians at the stake. The ma
jority drove the Jews into exile and the 
ghetto. The majority established slavery. The 
majority set up innumerable gibbets. The 
majority chained to stakes and surrounded 
with circles of fiame martyrs through all the 
ages of the world's history. 

Majority rule without any limitation or 
curb upon the particular set of fools who 
happen to be placed for the moment in 
charge of the machinery of a government! 
The majority grinned and jeered when Co
lumbus said the world was round. The ma
jority threw him into a dungeon for having 
discovered a new world. The majority said 
that Galileo must recant or that Galileo must 

go to prison. The majorit y cut off the ears 
of John Pym because he dared to advocate 
the liberty of the press. 

Many other such examples could be 
cited down through the years of history. 
Since Senator Reed made his great fight 
to preserve free debate in the Senate, 
an outstanding example of majority ac
tion has cost the world the most devas
tating war of all times. I refer to the 
action of the majority in placing Hitler 
in power. Soon after this occurred he 
had a 100-percent majority in the Ger
man Parliament, but even this did not 
make Hitler's policies right. Nor does the 
alleged 99-percent votes of the people 
of Soviet Russia in support of the Com
munist Party-together with the unani
mous approval of the Supreme Soviet 
Presidium-make the policies of the 
Kremlin leaders best for the people or 
light, in sense of the word. 

There is no worse form of tyranny 
than the tyranny imposed by 51 percent 
of the people on the other 49 percent. 

The Senate rules, as they stand, are 
an important safeguard to individual 
liberty. 

It is also obvious to anyone who calmly 
appraises the actions of the U.S. Senate, 
without merely attempting to reach a 
predetermined conclusion, that the Sen
ate operates very well within the frame
work of the rules now in existence. 

The Senate rules operate as a safe
guard not only to the many diverse mi
nolity groups and small States of this 
Union but they operate also as a safe
guard' to the rights of each individual 
Senator. Any Senator has the opportu
nity as well as the light to champion an 
unpopular cause on the Senate floor if 
he remains within the bounds of the Sen
ate rules and specifically rule XIX. 

If the idea of majority rule should pre
vail in this instance, who or what is to 
prevent it from prevailing over the rights 
of an individual Senator? If this improb
able but possible circumstance comes 
about, who then would feel the freedom 
to champion any cause which he felt to 
be unpopular at the moment and risk re
taliatory action by the majority? 

There is no escaping the fact that pro
posals for further limiting debate in the 
Senate would have the effect of negating 
the power and the prestige of the Sena
tor as an individual officeholder. Perhaps 
even more important than this, however, 
is the effect which it would have on the 
Senate as a whole. The Senate would be 
relegated to a position akin to, if not 
inferior, to, that of the House of Repre
sentatives and would no longer maintain 
its position as a protective instrumen
tality within the framework of the Na
tional Government. During the last quar
ter of a century, there has been an 
unending encroachment on the powers of 
Congress by both the executive and judi
cial branches of the Government. One by 
one the powers of Congress have been 
dissipated both by delegation and by ac
quiescence. Congressional power over the 
purse strings has been challenged. Just 
last year Congress completely abdicated 
its constitutionally delegated responsi-

bility to regulate trade with foreign 
countries. Many other powers and phases 
of Government operation have slipped 
away or have been greatly reduced. 

If we of the Senate knowingly limit the 
right of free and open debate, we shall 
be party to the further diminution to the 
powers and prerogatives of the_ Senate. 
Rather than see this trend continue un
abated, we should stand firm and refuse 
to surrender the right of freedom of 
speech on the floor of the Senate. . . 

Mr. President, much has been said m 
debate as to whether the Senate is or is 
not a continuing body. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield, with the 
unanimous-consent arrangement that he 
not lose the floor? 

Mr. THURMOND. Mr. President, I 
shall be pleased to yield to the able and 
distinguished Senator from Nebraska 
with the understanding that I do not 
lose my right to the floor, and that upon 
resuming it shall not be counted as a 
second speech on this legislative day. 
Under those conditions, I would be 
pleased to yield. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. CURTIS. I thank the distinguished 
Senator. 

I think it should be stated for the 
RECORD that the distinguished Senator 
from South Carolina, now speaking, is 
also an experienced and distinguished 
judge. I ask him, is there any jurisdiction 
within the United States where a jury 
can bring in a vote by merely a majority 
of the jurors agreeing? 

Mr. THURMOND. In response to the 
distinguished Senator's question, Mr. 
President, I would say that I know of 
no jurisdiction where the situation exists 
as propounded by the Senator from 
Nebraska. When a man is charged with 
a crime, he goes before a panel of his 
fellow countrymen, generally 12 in num
ber and there must be a unanimous 
verdict to send that man to prison. It is 
not the majority. And I think our form 
of government is most wise in providing 
for that protection. The majolity might 
hastily go in and reach a verdict one 
way or the other, whereas, if it takes all 
of the jury to agree, one juror might be 
able through his arguments, after sev
eral'days, to convince that majority that 
they are wrong. That has happened, and 
we are proud that in this country minor
ities are so protected. 

Mr. CURTIS. I ask the distinguished 
Senator, is that not also true in reference 
to a minor offense, a misdemeanor? 
I will direct my question as to the 
distinguished Senator's own State of 
South Carolina. Can a majolity of a jury 
bring in a verdict in a case other than a 
felony, a misdemeanor? 

Mr. THURMOND. Mr. President, in 
response to the question propounded by 
the distinguished Senator from Nebras
ka the Senator from South Carolina 
w~uld answer and say that there is no 
such provision under the law of his 
State, or in its constitution, that he 
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knows about, that would permit that to 
happen. Even for a minor offense, even 
in a municipal court, with a jurisdiction 
within my State runs $100 or 10 days, 
or a magistrate's court, with a similar 
jurisdiction, there must be complete 
concurrence of the entire jury. Every 
member of that jury in my State, which 
in the magistrate's court generally has 
six members and in the municipal court 
varies in number, must agree. If any 
one member of the jury does not concur 
with the majority, there is no verdict. 
The minorities are protected, and that 
protection is embodied not only in the 
judicial system, but, as I have stated 
earlier in my speech today, in many 
places in the Constitution, where two
thirds is required to take action rather 
than a simple majority. 

Mr. CURTIS. I ask the distinguished 
Senator concerning a jury trial in a civil 
matter, where no one is charged with a 
crime: Can a bare majority of a jury 
bring in a \·erdict in the Senator's State? 

Mr. THURMOND. Mr. President, in re
sponse to that inquiry, the Senator from 
South Carolina would answer that the 
same rule applies with regard to cases 
tried in the court of common pleas, 
as we call it in our State, or in civil 
court, as it is commonly known. 

Mr. CURTIS. I might say to the dis
tinguished Senator that in the State of 
Nebraska there is a provision whereby 
five-sixths of the jury can bring in a 
verdict in a civil case, but even that is 
far from majority action. 

I ask the distinguished Senator, about 
this practice of requiring unanimous 
decisions of juries, or nearly so, if that 
were abolished it would probably save 
time for the courts, would it not? 

Mr. THURMOND. In response to the 
distinguished Senator's question, Mr. 
President, I would answer "Yes," it prob
ably would save time. 
- Mr. CURTIS. And if we measured ef
ficiency, not on the scales of justice, but 
merely on how quickly we could dispose 
of public matters, then in that sense it 
might be said that that would make for 
p1ore efficient court procedure; is that 
right? 

Mr. THURMOND. I would agree with 
the Senator from Nebraska that that 
could be argued, yes, that it would 
save time. But in the end, the question 
is, Does it promote justice? And that is 
the point that the Senator from Ne
braska is making so ably. 

Mr. CURTIS. In other words, it is not 
true that the rule of the Senate requiring 
a two-thirds majority to bring debate to 
a close stands out like a sore thumb and 
is contrary to everything in our Ameri
can tradition, is it? 

Mr. THURMOND. In response to the 
distinguished Senator's question, I would 
say that the rules of the Senate protect
ing a minority by not allowing a major
ity to run roughshod over them is in 
consonance with our entire form of gov
ernment. It is at the very bedrock and 
grassroots of our Government. As I said 
a few minutes ago, the Constitution re
peats time after time instances where a 

majority cannot act. For instance, to ex
pel a Member, to pass legislation over a 
Presidential veto, and I could go on and 
repeat those I have mentioned earlier in 
my address today. 

The idea, as I have concluded from 
studying the history of this Government, 
was to set up a form of government in 
which the majority would not run rough
shod over a minority. Otherwise, it would 
be a pure democracy, which to me is 
abhorrent. Therefore, our forefathers 
established a republican form of govern
ment, where minorities could be pro
tected, not only in the passage of legis
lation by Congress, but also in the judi
cial system and the courts of this 
country. 

Mr. CURTIS. I ask the distinguished 
Senator if a majority of U.S. Senators 
can ratify a treaty. 

Mr. THURMOND. In response to the 
question of the able Senator from Ne
braska, I would answer no, a majority 
of the Members sitting in this body can
not ratify a treaty. Two-thirds of those 
present and voting are required to ratify 
a treaty, showing again that a majority 
is not permitted to act in certain cases, 
and this is one of those cases, outlined in 
the Constitution, where it specifies that 
there must be two-thirds of those pres
ent and voting to act favorably on a 
treaty. 

Mr. CURTIS. I ask my distinguished 
friend if a majority of the States of the 
Union, by their act of ratification of an 
amendment to the Constitution--can 
they ratify an amendment to the Con
stitution submitted to them? 

Mr. THURMOND. Mr. President, in 
response to the question of the able and 
distinguished Senator from Nebraska, 
the Senator from South Carolina will 
say that not only can a majority not 
submit a constitutional amendment, but 
also, a majority of the States cannot 
ratify a constitutional amendment. Two
thirds of not one boay of Congress but 
both bodies of Congress are required to 
propose an amendment to the States. If 
two-thirds of both bodies propose an 
amendment to the States, three-fourths 
of the States are required then to ratify 
such an amendment, showing again the 
importance of not allowing a majority to 
control a situation. 

When the forefathers wrote the Con
stitution, they wanted to be sure that the 
rights of the individual were protected. 
They wanted to be sure that the rights of 
the States were protected. 

Therefore, when anyone offers a con
stitutional amendment in the Congress 
of the United States, he knows that he 
must get two-thirds of those voting in 
the House to adopt it and two-thirds of 
those voting in the Senate to adopt it, 
before this amendment can even be pro
posed to the States. Once it goes to the 
States, three-fourths-not a majority, 
not even two-thirds can do it, but three
fourths-of the States are required to 
ratify a constitutional amendment. 

Mr. CURTIS. I should like to ask the 
distinguished Senator this question: If 
we were to have a system whereby a 

majority of each of the two Houses could 
submit to the States a constitutional 
amendment and the States could cause 
that amendment to be a part of our Con
stitution upon ratification by a majority 
of the States, would that speed up the 
progress of amending the Constitution? 
I am directing my question just to the 
time element. 

Mr. THURMOND. Mr. President, in 
response to the question of the able Sen
ator from Nebraska, the Senator from 
South Carolina will say that if a mere 
majority could propose a constitutional 
amendment in Congress, and a mere ma
jority of the States could ratify such an 
amendment of Congress, undoubtedly it 
would speed up the process of getting the 
Constitution amended. 

Mr. CURTIS. Does the distinguished 
Senator believe, then, that the mere sav
ing of time is or should be the primary 
objective in reference to actions that vi
tally affect our form of government and 
vitally affect the rights of our citizens? 

Mr. THURMOND. Mr. President, in 
response to the question of the able Sen
ator from Nebraska, the Senator from 
South Carolina would say that even 
though time might sometimes be saved 
in allowing a majority to pass legislation 
through Congress or a majority of the 
States to ratify amendments, it is his 
opinion that this would practically nulli
fy and destroy the safeguards which our 
forefathers attempted to imbed in the 
Constitution as some of the most cardi
nal principles contained in the Consti
tution. 

Yes, save a little time. And, frequently, 
people who are for legislation here or for 
amendments and have a noble purpose in 
mind do not want to take the time that 
a constitutional amendment would re
quire; because in order to get a constitu
tional amendment passed, by having to 
get two-thirds of both bodies of Congress 
to approve and three-fourths of the 
States to act favorably, it makes the in
dividual proposing the legislation and 
those who are acting upon the legisla
tion stop, look, and listen. 

I think that was the purpose of our 
forefathers, who embodied these prin
ciples in the Constitution, to say, "We 
have thought over this Constitution 
well; we have spent weeks and weeks 
working on this Constitution; we have 
endeavored here to come up with an in
strument to protect the rights of the in
dividual-the people, so to speak-and 
the rights of the States; and now we are 
not going to allow it to be amended 
lightly, in a very quick manner, even 
though it does save time." The purpose 
there is to take time. The very purpose 
was to do the opposite from saving time. 
The purpose was to take time, so that the 
great issues of the day, the issue of 
amending the Constitution, which is so 
important a document in our form of 
government, should take time. 

To take away the right of Senators to 
debate and to set down a large segment 
of the Senate and stop them from debat
ing the issues of the day and informing 
the public, bringing facts to the attention 
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of the public, so that public opm10n 
could crystallize and form on these is
sues, would destroy the very bedrock of 
the Constitution. 

Mr. CURTIS. I should like to ask the 
distinguished Senator another question. 
Is it impossible for the Senate to vote 
to end debate under the present cloture 
rule? 

Mr. THURMOND. Mr. President, in re
sponse to the question of the able Sen
ator from Nebraska, the Senator from 
South Carolina would respond by say
ing that, in his opinion, no important 
piece of legislation has ever been stopped 
in Congress because of the cloture rule. 

As I quoted the Senator from New 
York (Mr. JAVITS) a few moments ago, 
he has said that when the Senate is ready 
to act, the Senate will act, in spite of clo
ture. So if there is enough sentiment in 
the Senate to pass a piece of legislation
and there certainly will be and ought to 
be enough if the legislation is important 
enough---the Senate will act, and it has 
the power to act. But it should not act 
unless at least two-thirds of the Members 
of this body are in favor of that point of 
view. Otherwise, a large segment of the 
country could be cut off and not allowed 
to be heard until all the facts are pre
sented to the Senate and to the Nation. 

Mr. CURTIS. As a matter of fact, has 
not cloture been voted on several occa
sions in recent years? 

Mr. THURMOND. Mr. President, in 
response to the question of the able 
Senator from Nebraska, the Senator from 
South Carolina would say that cloture 
has been voted time and again. In my 
speech, I have given instances and years 
in which it was acted upon favorably. 
There is no question that cloture can be 
applied if the Senate is of the mind to 
do it, under the present rule. If the 
Senate is not of the mind to do it under 
the present rule, in the humble judg
ment of the Senator from South Caro
lina, it would be a mistake to do it, 
because we cannot afford to go back 
to majority rule. 

I feel that the effort now is to bring 
us to majority rule, which would be 
similar to the situation in the House of 
Representatives. Then we would destroy 
the Senate as a great deliberative body. 
Effort after effort is made to chip off, 
chip off, and weaken this great deliber
ative body. If the Senate should now 
apply cloture and we should amend the 
rule and allow three-fifths of the Sena
tors to stop debate, the next step would 
be to weaken it still more, until finally 
we get to majority rule, which would be 
a great mistake. 

Mr. CURTIS. I should like to ask the 
distinguished Senator from South Caro
lina if, in his opinion, even though ulti
mately the Senate may have invoked 
cloture, the existence of the unlimited 
debate practice in the Senate, unlimited 
as near as it is, if this has resulted in 
preventing the Senate from passing un
wise legislation? 

Mr. THURMOND. In answer to the 
distinguished Senator from Nebraska, the 
Senator from South Carolina feels that 

the present rule we now call unlimited 
debate, which is really not unlimited, be
cause two-thirds of Senators can stop 
debate at any time, is a safe procedure to 
follow, is a safe course to follow. But 
when we begin to chip off the rule and 
finally come to majority rule-that is 
what the effort now is-to go to three
fifths now, another day we will go still 
further, and another day we will go to 
a majority. 

I repeat, the Senator from South Caro
lina asserts that no important piece of 
legislation has ever failed to pass the 
Senate because of the present cloture 
rule. In my opinion, no important piece 
of legislation will fail to pass the Senate 
in the future because of the present rule. 
But we must allow the Nation to be heard 
and to be heard through its representa
tives here in the Senate. We must allow 
the minority to express itself and to ex
press itself fully and then, if the Senate 
wishes to stop debate, it can do so by two
thirds of Senators applying the cloture 
rule, as has been done in many instances 
in the past. 

Mr. CURTIS. Would the distinguished 
Senator agree with me that if it had not 
been for the right of extended debate 
in the last Congress, very likely there 
would have been submitted to the States 
a constitutional amendment that would 
have permitted the election of a Presi
dent by as small as a 40-percent majority 
vote of the people. 

Mr. THURMOND. In response to the 
distinguished Senator's question, the 
Senator from South Carolina would say 
that probably that would and could have 
happened there. 

Mr. CURTIS. Would the distinguished 
Senator agree with me that had it not 
been for the right of extended debate in 
the last Congress, it could well have hap
pened that there would have been sub
mitted to the States for ratification a 
constitutional amendment that would 
have required, in the absence of a candi
date for President, getting the required 
number of votes, and that there be held 
a second national election in order to 
choose a President. Is that not right? 

Mr. THURMOND. In response to the 
question of the distinguished Senator 
from Nebraska, the Senator from South 
Carolina agrees with the statement the 
Senator has made, and feels that such a 
proposal which could have been sub
mitted to the people of this Nation, in 
his opinion, would have been a very un
wise proposal. 

Mr. CURTIS. I thank the distin
guished Senator for yielding to me. I feel 
so strongly about this. Under the guise 
of electoral reform, a provision was ad
vanced and might have passed which 
could have produced chaos not only in 
this country but also in the world. We 
might have had a situation where we 
would have have to go through a costly 
second national election, taking months 
and months, while the people of this 
country and around the world wondered 
who would head our Government. 

We were saved from that error be-

cause it was debated until that error 
was exposed. 

Again I thank the distinguished Sen
ate for yielding to me and I commend 
him on his very knowledgeable speech, 
one that does credit to the Senate. 

Mr. THURMOND. Mr. President, I 
wish to thank the able and distinguished 
Senator from Nebraska-who is one of 
the most knowledgeable men in this 
body on the Constitution of the United 
States, who has served here for many 
long years, faithfully and ably, and is a 
credit to his State-for bringing out the 
points he has today in this debate. 

Now, Mr. President, although I intend 
to discuss this particular point at more 
length later, there is one aspect of the 
problem which I feel needs discussing at 
this time. 

I hardly see how intelligent men can 
study the rules, procedures and prece
dents of the Senate without arriving at 
the conclusion that the Senate was in
tended to be and is a continuing body 
and that its rules carry over from one 
session to the next. In recent days the 
proponents of majority cloture have 
taken obviously inconsistent positions on 
this question. Insofar as they have 
deemed it to be to their own benefit they 
have decided that certain rules of the 
Senate are in effect but that the rules 
with which they disagree have yet to be 
adopted under the pertinent provision of 
the Constitution. This absurd proposal 
must not go unchallenged. 

Article 1, section 3, of the Constitution 
provides for election of one-third of the 
Senate every 2 years. This provision is in 
direct contrast to that in the Constitu
tion which requires biennial election of 
all House Members. Ever since the Senate 
organized for the first time in 1789, 
there has always been more than a ma
jority of sitting Senators. Article 1, sec
tion 5, of the Constitution provides that-

A majority of each shall constitute a quo
rum to do business. 

Thus the Senate has always been able 
to carry on the business of the Senate 
since it has always had a quorum as re
quired under the Constitution. The Sen
ate also has responsibility for certain ex
ecutive functions, as well as legislative 
functions. This attests to the fact that 
the Senate is a continuing body. 

The Federalist Papers, which are the 
most authoritative interpretation of the 
Constitution, bear out this conclusion. 
In discussing the role of the Senate, the 
Federalist No. 62 says: 

It ought, moreover, to possess great firm
ness, and consequently ought to hold its 
authority by a tenure of considerable dura
tion. 

In the Federalist No. 63 the author 
states that-

It is sufficiently difficult, to preserve per
sonal responsib111ty in the members of a 
numerous body, for such acts of the body as 
have an immediate, detached and palpable 
operation on its constituents. 

The proper remedy for this defect must be 
an additional body in the legislative depart
ment, which having sufficient permanency to 
provide for such objects as r&quire a con-
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tinued attention, and a train of measures, 
may be justly and effectually answerable for 
the attainment of those objects. 

The Senate, as an institution, settled 
all questions as to its continuing status 
when it adopted ru1e XXXII. The pro
ponents of majority cloture will have to 
accept the existence of this and all other 
ru1es of the Senate if they will accept any 
portion of the ru1es. It is impossible for 
them to point to selective parts of the 
Senate rules and say "These we will ac
cept, but to these others we deny any es
sence of validity." I believe that by their 
very actions they have evidenced their 
belief in the continuing nature of the 
Senate and in the fact that the Senate 
rules do carry over from session to 
session, thereby guaranteeing orderly 
procedure. 

This is a proposition not unlike that 
which wou1d arise if an individuality, 
upon being appointed or elected to an 
important position, decided to accept the 
perquisites of the office but to reject the 
attendant responsibilities. This just can
not be done, Mr. President, as all Mem
bers of the Senate well know. The op
ponents of free debate cannot establish 
their own set of rules and expect un
deviating adherence to them by the 
Members of this body. By attempting to 
do so they cast a reflection upon them
selves and upon the Senate. The ground 
rules of this encounter are already well 
established and it is imperative that they 
be strictly adhered to, not just in part, 
but in toto. 

If the Senate were not operating under 
rules at the present time, the confusion 
which would exist is beyond the imagina
tion of ordinary men. The emergencies 
of the country, both domestic and for
eign, would have to run their course 
while we of the Senate wrangled in an 
attempt to extricate ourselves from a 
self-made jungle of parliamentry con
fusion. 

Nor would that be the end. Should we 
so abandon order for confusion, a prec
edent would be set for future Con
gresses, many of which wou1d then want 
to assert their independence and draft 
their own ru1es. Each group could fiex 
its muscles and determine its gain or loss 
of strength among new Members. It is 
conceivable to me that eventually the 
first year of each session would have to 
be set aside for the Senate to make its 
rules under which to act on substantive 
matters during the second year of the 
session. It may be said that this is the 
wildest sort of speculation-and it is. 
That is just the point. We are asked to 
sacrifice the traditionally orderly pro
cedure of the Senate for something as to 
the nature of which we can only specu
late; and I may add that the only guide 
that is offered to limit our speculation 
is our individual imagination. 

I sincerely hope and trust that the 
Senate has not degenerated to the point 
at which it will, at one grand sweep, 
shatter the cornerstone of its existence. 
It deserves a better fate than strangula-

tion in a pariamentary jungle of its own 
making. 

TEN SUGGESTIONS TO SENATORS 
Mr. BYRD of West Virginia. Mr. Pres

ident, the leadership has prepared a 
memorandum entitled "Ten Suggestions 
to Senators." 

I ask unanimous consent that these 
suggestions be printed in the RECORD. 

There being no objection, the sug
gestions were ordered to be printed 1n 
the REcORD, as follows: 

TEN SUGGESTIONS TO SENATORS 

1. Please do not seek unanimous consent 
for additional time beyond the 3 minutes 
allotted during morning business. 

2. Speeches up to 15 minutes in length may 
be arranged for the first part of the day 1f 
Leadership is notified during the previous 
day's session. The Senate wlll come in early 
to accommodate a Senator who wants to make 
such a speech. The Senate will come in early 
for colloquies of longer duration than 15 
minutes if the Leadership is notified during 
previous day's session. Please contact the 
Leadership on the Floor or have your staff 
call Extension 53735 for an allocation of time. 
Please keep length of speeches and colloquies 
within the time requested by you. 

3. Speeches of more than 15 minutes dura
tion should be made toward the late after
noon. 

4. Please observe the Pastore Rule concern
ing germaneness. It runs for 3 hours follow
ing "the conclusion of the morning hour or 
after the unfinished business or pending 
business has first been laid before the Sen
ate on any calendar day." (Rule VIII.) 

5. Please use your microphone. Thls will 
help the visitors in the galleries to better 
understand what is being said. 

6. In debate, the rules prohibit addressing 
another Senator in the second person. He 
must be addressed in the third person. 

7. No Senator shall introduce to or bring to 
the attention of the Senate during its ses
sions any occupant in the Senate galleries. 

8. When presiding, remember that it shall 
be the "duty of the chair to enforce order on 
his own initiative and without any point 
of order being made by a Senator." (Rule 
XIX.) 

0. Clerks to Senators are allowed the priv
ilege of the Floor only "when in the actual 
discharge of their official duties." (Rule 
XXXIII.) A special gallery is set aside to 
accommodate Senators' staff members. 

10. Twenty minutes ls the maximum al
lotted for a yea and nay vote. A warning bell 
will ring at the end of 15 minutes to indicate 
that the vote wlll be announced 5 minutes 
hence. 

With appreciation from the Leadership. 

PROGRAM FOR TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, the program for tomorrow is as 
follows: 

The Senate will convene at 11 o,clock 
a.m., following a recess. 

Following the approval of the Journal, 
if there is no objection, and the recog
nition of the two leaders under the stand
ing order previously entered, there will 
be a period for the transaction of rou
tine morning business not to exceed 15 

minutes, with statements limited therein 
to 3 minutes. 

Immediately thereafter, the able Sena
tor from Arkansas <Mr. McCLELLAN) will 
be recognized for not to exceed 15 min
utes; to be followed by the able Senator 
from Maryland <Mr. MATHIAS) for not to 
exceed 15 minutes; to be followed by the 
able Senator from illinois (Mr. PERCY) 
who will be recognized for a period not 
to extend beyond 12 o,clock meridian. 

The operation of rule XXII, under the 
previous order, will be suspended until 
12 o,clock meridian on tomorrow. The 
1 hour for debate under the rule, on to
morrow, beginning at 12 o'clock merid
ian, and ending at 1 o'clock p.m., will be 
equally divided between the able Senator 
from Idaho <Mr. CHuRCH) and the 
equally able Senator from North Caro
lina (Mr. ERVIN). 

Under rule XXII, at the close of the 
hour a quorum call is mandatory. When 
the Chair has ascertained the presence 
of a quorum then, under the rule, a yea
and-nay vote on the motion to invoke 
cloture is mandatory. Therefore, a vote 
by rollcall on the motion to invoke clo
ture will occur at circa 1:15 p.m. to
morrow. 

RECESS UNTIL 11 A.M. 
Mr. BYRD of West Virginia. Mr. Pres

ident, if there be no further business to 
come before the Senate, I move, in ac
cordance with the previous order, that 
the Senate stand in recess until11 o'clock 
tomorrow morning. 

The motion was agreed to; and (at 3 
o'clock and 8 minutes p.m.) the Senate 
recessed until tomorrow, Tuesday, Feb
ruary 23, 1971, at 11 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate, February 22 (legislative day of 
February 17) , 1971 : 

NATIONAL TRANSPORTATION SAFETY BOARD 

John H. Reed, of Maine, to be a member 
of the National Transportation Safety Board 
for the term expiring December 31, 1975 (re
lllppointment). 

U.S. PATENT OFFICE 

Rene Desloge Tegtmeyer, of Virginia, to be 
an Assistant Commissioner of Patents, vice 
John Henry Schneider. 

SUBVERSIVE ACTIVITIES CONTROL BOARD 

Otto F. Otepka, of Maryland, to be a mem
ber of the Subversive Activities Control 
Board for the term expiring August 9, 1975 
(reappointment). 

CONFffiMATION 
Executive nomination confirmed by the 

Senate February 22 (legislative day of 
February 17), 1971: 

UPPER GREAT LAKES REGIONAL COMMISSION 

Thomas F. Schweigert, of Michigan, to be 
Federal Cochairman of the Upper Great Lakes 
Regional Commission. 
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