April 23, 1971

ASSET DEFPRECIATION RANGE

HON. CHARLES A. VANIK

OF OHIO
IN THE HOUSE OF REPRESENTATIVES

Thursday, April 22, 1971

Mr. VANIK. Mr. Speaker, the Treas-
ury recently announced an unprece-
|dented proposed ruling on depreciation
lcalled asset depreciation range—ADR.
It will cost the public Treasury $3 to
$5 billion per year and nearly $40 bil-
llion in this decade. The Treasury action
is unconstitutional, an illegal usurpa-
tion of authority and an inefficient eco-
nomie tool which wastes the Nation’s
| tax resources.

The Constitution states that—

The Congress shall have power to lay and
collect taxes.

And provides that—

All bills for ralsing revenue shall originate
in the House of Representatives. ¥

If the Executive has the authority to
“wash-out” or remit $3 billion annually
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from the Public Treasury, what are the
outer limits of this power? Can he ex-
cuse or give back 40, 80, or 100 percent
of annual depreciation?

If the President can legally excuse $3
billion in corporate taxation by acceler-
ating depreciation by 20 percent this
vear, he must also have the incredible
power to excuse 100 percent deprecia-
tion, or $15 billion in annual taxation.
This power, unrestrained, is the power to
eliminate corporate taxation—which
appears to be the goal of the President.
What power remains to Congress?

As part of an effort to oppose this
usurpation by the Executive, I am testi-
fying at the hearings at Treasury be-
ginning May 3.

In addition, I have introduced in the
House today the following concurrent
resolution:

That it 15 the sense of the Congress:

(1) That the Treasury Department does
not have the authority under existing law
to grant taxpayers the additional income tax
deductions which would be allowed under the
proposed asset depreciation range system
as set forth in proposed regulations issued
on March 12, 1971; and
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(2) That the proposed regulations, if
adopted by the Treasury Department, would
be null and void in the absence of action
by Congress in the form of enabling legls-
lation.

This resolution was sponsored by the
following Members:

Mr., Vanik (for himself, Mrs. ABZUG,
and Mr. ApAMS) .

Mr. ADDABBO.

Mr, ASPIN.

Mr. BADILLO,

Mr. BEGICH.

Mrs. CHISHOLM,

Mr, CORMAN.

Mr, DRINAN.

Mr. EILBERG.

Mr. GIBBONS.

Mr, HARRINGTON.

Mr. HecHLER of West Virginia.

Mr. Moss.

Mr, N1x.

Mr. PODELL.

Mr. RopINO

Mr. ROSENTHAL,

Mr. SARBANES.

Mr. STOKES.

SENATE—Friday, April 23, 1971

The Senate met at 11 aun. and was
called to order by the Acting President
pro tempore (Mr, METCALF) .

The Right Reverend Monsignor
Patrick ' J. Ryan, major general, U.S.
Army, retired, former chief of U.S. Army
chaplains, Washington, D.C., offered the
following prayer:

Almighty and ever-loving God, who has
been the help of our forefathers from the
beginning of our Nation’s history, look
with favor upon this group of lawmakers.
Direct them in their actions, grant them
wisdom and strength to perform their
important duties for the people of our
Nation. Give them vigilant hearts and
temper their zeal with prudence. In the
long tradition of great lawmakers in our
country, may they continue to protect
and perpetuate the high principles and

| lofty ideals upon which our Nation was
| founded. Guide them in their delibera-
tions, bless them with Your counsel that
their endeavors may begin with Thee and
| through Thee be happily ended. Amen.

JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal and the proceedings of
Thursday, April 22, 1971, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that all committees
| be authorized to meet during the session
of the Senate today.
The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro ftem-
pore. The nominations on the Executive
Calendar will be stated.

U.S. AIR FORCE

The legislative clerk proceeded to read
sundry nominations in the U.S. Air Force.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

US. ARMY

The legislative clerk proceeded to read
sundry nominations in the U.S. Army.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the nominations
be considered en bloe.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

U.S. NAVY

The legislative clerk proceeded to read
sundry nominations in the U.8. Navy.

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the nominations
be considered en bloe.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tions are considered and confirmed en
bloe.

U.8. MARINE CORPS

The legislative clerk proceeded to read
sundry nominations in the U.S. Marine
Corps.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tions are considered and confirmed en
bloc.

NOMINATIONS PLACED ON THE
SECRETARY'S DESK—IN THE
ARMY AND IN THE NAVY

The legislative clerk proceeded to read
sundry nominations in the Army and in
the Navy, which had been placed on the
Secretary’s desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Presi-
dent be immediately notified of the con-
firmation of these nominations.

The ACTING PRESIDENT pro ftem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr, MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

ARTHUR RIEKE

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
65, S. 157, and that the rule of germane-
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ness not apply to the consideration of
this one cleared bill on the calendar.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered,
and the bill will be stated by title.

The LeEcISLATIVE CLERK. 8. 157, for the
relief of Arthur Rike,

The ACTING PRESIDENT pro fem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the bill was
considered, ordered to be engrossed for a
third reading, was read the third time,
and passed, as follows:

8. 167

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding any statute of limitations, or
lapse of time, or bars of laches or any pro-
ceeding heretofore had in the United States
District Court for the District of North Da-
kota, jurisdiction is hereby conferred upon
the United States District Court for the Dis-
trict of North Dakota to hear, determine, and
render judgment upon any claim filed by
Arthur Rike against the United States for
compensation for personal injury, medical
expenses, and property damage sustained by
him arising out of an accident which oc-
curred on December 24, 1964, allegedly as a
result of the negligent operation of a motor
vehicle by an employee of the United States
while acting within the scope of his Federal
employment.

Sec. 2. Suit upon any such claim may be
instituted at any time within one year after
the date of the enactment of this Act. Noth-
ing in this Act shall be construed as an infer-
ence of liability on the part of the United
States. Except as otherwise provided herein,
proceedings for the determination of such
claim, and review and payment of any judg-

ment or judgments thereon, shall be had in
the same manner as in the case of claims over
which such court has jurisdiction under sec-
tion 1346(b) of title 28, United States Code.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 92-63), explaining the purpose of
the measure.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

PURPOSE

The purpose of the bill is to confer juris-
diction upon the U.S. District Court for the
District of North Dakota to hear, determine,
and render judgment upon a claim by Ar-
thur Rike., The bill would also walve the
defenses of the United States to such claim
based on the statute of limitations, lapse of
time, laches, or any previous proceeding in
the said district court.

STATEMENT

A similar bill for this claimant in the 91st
Congress was approved by the committee and
passed by the Senate, but no action was
taken on it in the House of Representatives.

In its report to the commitiee, the Post
Office Department stated the facts in the case
and its recommendations as follows:

On February 5, 1968, the Department sub-
mitted a report on S, 2214 to this committee.
The present report amends and supersedes
the February 5 report in order to refiect cor-
rectly the final disposition of the civil tort
action which is discussed below.

Qur records disclosed that on February 23,
1967, Arthur Rike filed a civil tort action in
the District Court, First Judiclal District,
Grand Forks, N. Dak., against David John
Mersy, a postal employee. The suit de-
manded damages of $37,005 for alleged in-
juries sustalned by Mr. Rike as a result of
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a collision on December 24, 1964, hetween
Mr. Rike's automobile and that of Mr. Mersy,
who was acting within the scope of his Fed-
eral employment. At the request of the as-
sistant U.S. attorney the action was removed
to the U.S. Distriet Court for the District of
North Dakota pursuant to 28 U.B.C. 2679(d),
and the United States was substituted as
party defendant in place of Mr. Mersy. The
Government then moved to dismiss the suit
on the ground that plaintifi’s cause of action
was barred by the 2-year Federal statute of
limitations, 28 U.S.C. 2401(b). The court
granted the Government’'s motion, dismiss-
ing the suit on November 29, 1967.

The Department opposes enactment of S.
2214. This bill would, in effect, nullify the
above court proceedings and allow Mr. Rike
an additional year within which to bring
suit. In the 82d Congress this committee, in
its report on Senate Joint Resolution 23,
declared that it “would not relleve a clalm-
ant of a statute of limitations except for
‘good cause’ shown * * *."” We see no evi-
dence of “good cause” In this case to grant
the relief which would be afforded by 8. 2214.

The Bureau of the Budget has advised
that there is no objection to the submission
of this report to the committee from the
standpoint of the administration’s program.

The sponsor of the bill, Hon. Quentin N.
Burdick, has advised the committee as fol-
lows:

It has come to my attention that the Post
Office Department’s opposition to S. 2214, a
bill for the relief of Arthur Rike, is that
there is no showing of a “good cause’” for
extending the statute of limitatlons.

I feel that I must take exception to this.
Mr, Rike was lulled into belleving that the
U.8. Government was not a party to claims
arising out of an automobile accident In
which he and David John Mersy were the
drivers. The only reason an action was not
filed within the statute of limitations is a
belief on the part of Mr. Rike and his attor-
ney, supported by statements made by repre-
sentatives of the insurance company and the
U.8. Post Office, that the Government was
not a party to this suit. In a deposition
taken by Mr. Rike's attorney, the postal in-
spector did not deny that he had made such
a statement.

I firmly believe that this is a good and
sufficlent cause for the Judiciary Committee
to favorably report 8. 2214. The only thing
this bill would do is give Arthur Rike the day
in court which he has so far been denled.

The committee believes that the bill is
meritorious and recommends it favorably.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the dis-
tinguished Senator from Virginia (Mr.
Byrp) is now recognized for not to ex-
ceed 15 minutes.

RETURN OF OKINAWA TO JAPAN

Mr. BYRD of Virginia. Mr. President,
the Nixon administration has formally
agreed to regard the return of Okinawa
to Japan as a treaty issue requiring two-
thirds Senate approval.

This was made clear in public state-
ments by the Department of State, and
also in an official letter from the Secre-
tary of State to the chairman of the
Senate Foreign Relations Committee.

For this action, the administration has
been severely condemned by such news-
papers as the New York Times, which
contends that Okinawa should be re-
turned to Japan by Executive agreement
rather than by the advice and consent of
the Senate.
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Most certainly I do not agree with the
Times' assessment—and I am indeed
amazed that a newspaper which has been
urging the Senate to reassert its preroga-
tives in foreign policy, now wants it to
be bypassed because it fears the Senate
will not do what the Times wants it to do.

As I see it, there are two issues in-
volved:

First, shall Okinawa revert to Japanese
administrative control; and

Second, if so, should it be by unilateral
action by the President, or by recom-
mendation of the President with the con-
sent of the Senate?

As to whether it is in the best interest
of the United States for Okinawa to be
returned to Japan at this particular time
in our history is one matter—and a de-
batable one.

But as to whether such action should
be taken unilaterally by the President or
by the President with the consent of the
Senate, is, to my mind, clear cut. The
United States obtained control of Oki-
nawa by the Treaty of Peace with Japan,
which freaty was ratified by the Senate
of the United States.

I submit that it is logical and proper
that any change in the Treaty of Peace
with Japan can be made only with the
approval of the Senate.

I am not concerned today with the
question of whether Okinawa should or
should not revert to the administrative
control of Japan.

I am concerned today as to just how
the matter should be handled if and when
the executive department reaches an
agreement with the Japanese Govern-
ment.

It is appropriate at this point, I think,
to give some background on this vitally
important issue.

On May 29, 1969, just prior to the visit
of the Japanese Foreign Minister to the
United States, I addressed the Senate
on the future status of Okinawa.

I pointed out that under the 1952
Treaty of Peace with Japan, the United
States was granted the unrestricted use
of the island of Okinawa in the far
Pacific. On this island we have our
greatest Pacific military base complex.

I expressed the view that any change
in the status of Okinawa should be
through action by the President and the
Senate together, rather than by the
President unilaterally.

That was May 29, 1969.

On November 4, 1969, 2 weeks before
Prime Minister Sato of Japan was sched-
uled to arrive in Washington for further
discussions regarding the reversion of
Okinawa, I introduced in the Senate the
following resolution:

It Is the sense of the Congress that the
President shall not enter into any agreement
or understanding, the effect of which would
be to change the status of any territory re-
ferred to In Article III of the Treaty of Peace

with Japan, without the advice and consent
of the Senate.

On November 5, 1969, I discussed this
resolution at some length on the floor of
the Senate. During the course of my re-
marks, I urged the Department of State
and the President to make clear to the
Prime Minister of Japan that any change
in the treaty between the United States
and Japan must be submitted to the Sen-
ate for approval.
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When the vote was taken on the Byrd
resolution, it was approved overwhelm-
ingly by 63 yeas and 14 nays.
| On November 21, President Nixon and
Prime Minister Sato, after an exchange
lof views November 19, 20, and 21, issued a
joint communique stating, among other
lthings, that any agreements between the
(two governments would be subject to
“the necessary legislative support.”

The Senator from Virginia took this
to mean that the executive branch would
lcomply with the Senate resolution and
lthat any change in the Treaty of Peace
with Japan would be submitted to the
|Senate for approval or disapproval.

In the Senate, I commended President
I Nixon.
| Simultaneously, the distinguished jun-
lior Senator from South Carolina (Mr.
| HoLrInGs) , expressed the fear that I had
inot accurately interpreted the communi-
lque’s meaning.

On November 25, 1969, Senator HoL-
LINGs addressed a letter to the President,
lin which he asserted:

Senator Harry Byrd of Virginia has just
commended the language of the communi-
que of the Prime Minister and yourself; and
| Senator Byrd commended you for recogniz-
ing this role of the legislative branch.

And then the able Senator from South
Carolina went on to say in his letter to
ithe President that he had just returned
' from Japan and a conference with the
| Prime Minister, and that the Prime Min-
ister discounted the necessity for ratifi-
cation of any agreement affecting Oki-
nawa,

President Nixon replied to Senator
Horrings in a letter dated January 9,
1970. That letter contained this sen-
tence:

With regard to Congressional action on
any agreement with Japan on Okinawa, I
want to say that I am fully cognizant—as 1s
Secretary Rogers—of the implications of the
Senate vote on Senator Byrd's Resolution of
November 5.

From the beginning, I had confidence
that President Nixon would honor the
resolution adopted by the Senate on No-
vember 5, 1969. I have known Mr. Nixon
for more than 20 years and had no rea-
son to doubt that he would take the only
appropriate course and submit to the
Senate for ratification any change in the
Treaty of Peace with Japan.

This is a part of the constitutional
process—even though other presidents
have breached the process, particularly
President Johnson when he returned the
Bonin Islands to Japan by Executive
agreement. In fact, it was this action by
President Johnson that prompted my
| resolution of November 5, 1969.

Many Senators have expressed concern
at the ercsion of Senate authority in
regard to foreign policy. I myself feel
very strongly in that regard, and I feel
that the fault lies at least to some extent

| with the Senate for not asserting its con-
stitutional prerogatives.

None feels more keenly about this than
the distinguished chairman of the For-
eign Relations Committee, Mr. FuL-
BRIGHT, who was so helpful in the Sen-
ate enactment of my resolution of No-

| vember 5, 1969.
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On February 25, 1971, Chairman FuL-
BRIGHT addressed a letter to the Secre-
tary of State calling attention to the
Senate-adopted resolution and request-
ing that the Foreign Relations Commit-
tee be advised “concerning the adminis-
tration’s plans for seeking congressional
approval for any agreement on reversion
of Okinawa."”

On March 10, 1971, Secretary Rogers
replied stating that—

As soon as the negotlations (Okinawa)
reach a situation which permits meaning-
ful discussions, we will wish to begin con-
sultations . . . on steps for obtaining the
advice and consent of the Senate. Our hope
will be to obtain Senate action this year.

I ask unanimous consent that at this
point Chairman FuoLsricHT'S letfer and
Secretary Rogers' reply be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the Recorbp,
as follows:

FEBRUARY 25, 1971,
Hon. WiLriam P. ROGERS,
Secretary of State,
Washington, D.C.

Dear Mr. SeEcreTarY: I would appreciate
your providing the Committee with a status
report on the negotiations for the reversion
of Okinawa, along with your estimate of
when a formal agreement may be reached
with Japan.

As you know, on November 5, 1969, the
Senate adopted, by a vote of 63 to 14, an
amendment offered by Senator Byrd of Vir-
ginia which expressed the sense of the Senate
that any agreement changing the status of
Okinawa “shall not take effect without the
advice and consent of the Senate.” In view
of this expression of the Senate’s views, I
hope that any reversion agreement will be
submitted in the form of a treaty. I would
appreciate your advising the Committee con-
cerning the Administration’s plans for seek-
ing Congressional approval for any agreement
on reversion of Okinawa.

Sincerely yours,
J. W. FULBRIGHT,
Chairman.
THE SECRETARY OF STATE,
Washington, D.C., March 10, 1971.
Hon. J. W. FULBRIGHT,
Chairman, Committee on Foreign Relations,
U.S. Senate.

DEAR Mg. CHAIRMAN: I am answering your
letter of February 25 concerning Okinawa
reversion.

Negotiations on specific reversion arrange-
ments have been in progress now for nearly
one year. Substantial progress has been
made, but several lssues remain unresolved.
We expect to complete the negotiations
sometime this spring, hopefully by May 1.
As soon as the negotiations reach a stage
which will permit meaningful discussions,
we will wish to begin consultations with you
and the Foreign Relations Committee on
the substance of the reversion agreement
and on steps for obtaining the advice and
consent of the Senate. Our hope will be to
obtaln Senate action this year to permit
both governments to go ahead with prepara-
tions for reversion sometime in 1972.

Sincerely,
Witriam P. ROGERS.

Mr. BYRD of Virginia. Mr. President,
I think it worthwhile, too, to have printed
in the REecorp the background chro-
nology of the Okinawa question begin-
ning with my Senate speech of May 29,
1969.

I ask unanimous consent to have
printed at this point in the REcorp my
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speech of May 29, 1969; my speech of
June 23, 1969, captioned “Future Status
of Okinawa''; my statement to the Senate
in presenting the resolution of November
4, 1969; my speech to the Senate of No-
vember 5, 1969, including the rollcall vote
on the Byrd resoclution; my Senate
speech on November 25, 1969; and the
Senate statement by Senator HOLLINGS
of February 25, 1970, along with his letter
to President Nixon and President Nixon's
reply.

There being no objection, the material
was ordered to be printed in the ReEcorp,
as follows:

[From the CoNcrEssIONAL Recorp, May 29,
1969]

OKINAWA

Mr. Byep of Virginia. Mr, President, the
Forelgn Minister of Japan will arrive in
Washington Saturday, May 31.

He will be in the United States to dis-
cuss the future status of the Island of
Okinawa.

Okinawa, and in fact the whole U.8. posi-
tion in the Far East, is part of the heritage
of World War II, which ended 24 years ago.

During the past quarter century, the
United States has entered into mutual de-
fense agreements with 44 nations—and has
been involved in three major wars, count-
ing World War II.

I doubt that any other nation in history,
during such a short period of time, has en-
gaged in three different major wars,

The U.S. Senate, under the Constitution,
has a responsibility for foreign policy.

Too often during the past 25 years, the
Senate has abdicated iits responsibility in
the fleld of foreign affairs, relying instead
on the Department of State. Now I know
that within that Department the over-
whelming majority are dedicated, consclen=-
tious individuals; I know, too, that many of
them are men of great ability.

But, I know also that whatever the rea-
son, or wherever the responsibility may le,
the fact is that our Natlon in this year of
1969 finds itself in a most unenviable posi-
tion.

We are the dominant party in the North
Atlantic Treaty Organization, the purpose
of which is to guarantee the freedom of
Europe; we are the dominant party of
ANZUS—the treaty among Australia, New
Zealand, and the United States; we are the
military head of CENTO—Central Treaty
Organization—Turkey, Iran, and Pakistan;
we are the dominant partner in the South-
east Asia Treaty Organization, one of the
prime reasons, according to former Secretary
of State Dean Rusk, that the United States
became involved In the war in Vietnam; we
have guaranteed the security of Free China,
and we have guaranteed the securlty of
Japan.

As a practical matter, we have become the
policeman of the world.

Can we logically continue in this role?
Should we, even if we could?

Twenty-four years after the defeat of
Germany, we have 225,000 troops in Europe,
mostly in West Germany.

Twenty-four years after the defeat of
Japan, we have nearly 1 million military
personnel in the far Pacific, on land and
sea.

The question of Okinawa, which the
Japanese Foreign Minister is coming here
to discuss, is of great significance to our
position in the Pacific.

The status of the island has become the
most Inflammatory political issue in Japan;
a clamor is rising among Japanese and Oki-
nawans for the reversion of the Ryukyu
Islands to Japanese administration.

There are many factors behind this move
by Japan to regain administrative control of
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Okinawa, one of which 1s the political fate
of the administration of Prime Minister
Bato.

In Japan, leftist elements, including the
Socialist and Communist Parties and radical
student groups, have vowed to wage a mas-
sive campalgn of confrontation with the
Government In 1970 to force the dissolution
of the United States-Japanese BSecurity
Treaty. In addition, the same elements have
coupled with this a demand that the United
States withdraw completely from Okinawa.

This reminds one of the effort of elements
in Panama to blackmail the United States
into giving up the Panama Canal. The ad-
ministration of President Johnson drew a
treaty to meet the demands of the Pana-
manians, but strong opposition in the Senate
kept the President from bringing the issue to
a vote.

Okinawa is our most important single mili-
tary base complex in the Far East—and is
strategically located.

The United States has had unrestricted use
of the island since World War II.

Beglnning with President Eisenhower, each

administration since 1951, has firmly main-
tained that the unrestricted use of U.S. bases
on Okinawa is vital if the United States is
to continue to have obligations in the Far
East.
Sometimes the future status of Okinawa
is linked to the United States-Japanese Mu-
tual Security Treaty in which the United
States guarantees the freedom and safety of
Japan.

Such linkage is not correct. These are two
separate issues,

The Mutual Securlty Treaty with Japan
was consummated in 1960. Either party has
the right to reopen it after 10 years, other-
wise 1t remains in effect.

But, the status of Okinawa was determined
by the 1952 Treaty of Peace with Japan.
There is no legal obligation to discuss rever-
sion of the island to Japan at this time or
any other time.

The United States has complete adminis-
trative suthority over the Ryukyu Islands,
the largest of which is Okinawa, under the
provisions of article 3 of the 1952 Treaty of
Peace. This peace treaty is entirely sepa-
rate—and I want to emphasize that—from
the 1960 Mutual Defense Treaty with Japan.

The Japanese Government recognizes the
important contribution of our Okinawa
bases to Japanese and Aslan security and is
not likely to seek the removal of our bases,
The Japanese Government does, however,
want administrative control of the island
which supports cur major military base com-
plex in the West Pacific.

To state it another way, the Japanese Gov-
ernment wants the United States to con-
tinue to guarantee the safety of Japan; to
continue to guarantee the safety of Okinawa;
to continue to spend hundreds of millions of
daollars on Okinawa—$260 million last year.
But it seeks to put restrictions on what the
United States can do.

Japan wants a veto over any U.S. action
affecting Okinawa. It specifically wants the
right to deny to the United States the au-
thority to store nuclear weapons on Okinawa
and would require prior consultation before
our military forces based there could be
used

In other words, the United States no longer
would have unrestricted use of Okinawa.

Our role as the defender of the Far East
has enabled Japan to avold the burden of
rearmament—Iless than 1 percent of her
gross national product is spent on defense—
and thus concentrate on expanding and
modernizing its domestic economy.

In defense matters, the Japanese have
gotten a free ride. As a direct result, Japan's
present gross national product is over $120
billion and ranks third in the world, behind
only the TUnited States and the Soviet
Union.
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While the peace treaty with Japan gives
the United States unrestricted rights on Oki-
nawa, the 1960 Mutual Security Treaty pro-
vides that our military forces based in Japan
cannot be used without prior consultation
with the Japanese Government.

For example, when the North Koreans
selzed the U.8.8. Pueblo last year, Adm.
Frank L, Johnson, commander of naval
forces in Japan, testified that one reason
ald could not be sent to the Pueblo was
that approval first must be obtained from
the Japanese Government to use U.S. air-
craft based in Japan, those being the nearest
alreraft available.

The Japanese Government now seeks to
extend such suthority to Okinawa.

Whether the United States should con-
tinue to guarantee the freedom of Japan,
and Free China; whether we should con-
tinue the mutual defense arrangements
covering the eight countries signing the
Southeast Asia Treaty; plus the Phillipines;
plus Australia and New Zealand; plus Thai-
land, Laos and Vietnam, is debatable.

But what is clear-cut commonsense, in
my judgment, Is that If we are to continue
to guarantee the security of the Asian na-
tions—and our Government has not advo-
cated scrapping these commitments—then
I say that it is only logleal, sound, and re-
sponsible that the United States continue to
have the unrestricted use of its greatest base
in the West Pacific; namely, Okinawa.

The demand on the part of Japan that
she obtain administrative authority on
Okinawa stems from Presldent Eennedy’s
statement in 1962 that he looked forward
to the island’s reversion to Japan “when the
security interest of the free world will per-
mit.”

President Johnson reafirmed this state-
ment, and, In 1967, he and the Japanese
Prime Minister agreed that the United States
and Japan should keep the status of the
Ryukyu Islands under review, "guided by the
aim of returning administrative rights of
these islands to Japan.”

While I agree that eventually the Ryu-
kyu Islands will be returned to Japan, I
think it unfortunate that public statements
by past Presidents, not binding on the U.S.
Senate, have aroused the hopes of the Jap-
anese that it could be accomplished at an
early date,

It would be foolhardy, in my judgment,
to commit the United States to defend most
of the Far East and then to give away this
country's unrestricted right to use its mili-
tary bases on Okinawa.

For 4 long years, we have fought the Viet-
nam war with one hand tled behind our
back. As a result, the war has been prolonged
and the casualties increased.

Let us not be so foolish as to get into a
similar position by giving someone else con~-
trol over our prineipal military complex.

It is vitally important that public atten-
tion be focused on this lssue of unrestricted
use of our bases on Okinawa.

I speak as one who Is not sympathetic to
our deep involvement in Southeast Asia, one
who from the beginning regarded it as an
error of judgment to become involved in a
ground war there.

I speak as one who questions the wisdom
of our country's committing itself to mutual
defense agreements with 44 different nations.

I speak as one who feels that we cannot
logically be the world’s policeman.

If by the act of granting Japan adminis-
trative control over Okinawa, the United
States could insure a multinational defense
structure in the Far East, with increased
participation by Japan—if this action would
relieve our eountry of a measure of its heavy
international responsibilities—then, I would
support a reversion of Okinawa to Japanese
control.

But this is not the case,

Quite the contrary. Surrender of control
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over Oklnawa would only make more difficult
our role in the Pacific.

The issue must be decided by the Senate;
it was the Senate which ratified the treaty
of peace in 1952, which gave to the United
States the unrestricted use of Okinawa.

In my opinion, so long as the United States
maintains its significant role in the Far East,
the continued unrestricted use of our bases
on Okinawa is vital and fundamental.
[From the ComcrEssioNAL RECORD, June 23,
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FUTuRE STATUS OF OKINAWA

Mr. Byrp of Virginia. Mr. President, on
May 29, just prior to the visit of the Japan-
ese Forelgn Minister to the United States, 1
addressed the Senate on the future status
of Okinawa.

Under the 1052 Treaty of Peace with Ja-
pan, the United States was granted the un-
restricted use of the island of Okinawa in
the far Pacific. On this island, we have our
greatest Pacific military base complex.

The Japanese Government is seeking ad-
ministrative contro] of Okinawa, which is to
say that it wants a veto over any U.S, action
affecting Okinawa. It specifically wants the
right to deny the United States the author-
ity to store nuclear weapons on Okinawa,
and would require prior consultation before
our military forces based there could be
used.

In to the Senate, I expressed
the view that it is debatable whether the
United States should continue to guarantee
the securlty of much of Asia,

But I expressed the vlew, too, that if
we are to continue to guarantee the security
of the Aslan nations—and our Government
has not advocated reducing these commit-
ments—then it seems only loglcal, sound,
and responsible that the United States con-
tinue to have the unrestricted use of Its
greatest base in the west Pacific; namely,
Okinawa.

It would be foolhardy, in my judgment,
to commit the United States to defend most
of the Far East and then to give away this
counfry's unrestricted right to use its mili-
tary bases on Okinawa.

For 4 years we have fought the war in
Vietnam with one hand tied behind our
back. Let us not be so foolish now as to get
into & similar position by giving someone
else control over our principal military com-
plex.

My Senate speech on Okinawa was pub-
lished throughout Asia. Such newspapers as
Asahl In Tokyo published the full text.

The Japanese newspapers, of course, do
not agree with my view. It was given full
coverage, however, by such papers as the
Japanese Times and Yomiurl, which ran it
in both its Japanese and English editions.

The future status of Okinawa is the most
burning political issue in Japan.

The purpose of my speech was to focus
public attention on what I consider to be
a matter of great importance—assuming our
Nation plans to continue to play a major role
in the far Pacific.

Even the New York Times said in discuss-
ing the Japanese Foreign Minister's visit to
Washington that—

“The Japanese must recognize that they
cannot continue to enjoy the luxury of Amer-
ican protection without making some sacri-
fices on their own on behalf of mutual
security.”

While my speech received a cool recep-
tion in Japan, it appears to have helped fo-
cus attentlon on an Important problem. It
recelved support from the Shreveport, La.,
Journal; the Birmingham, Ala, News; the
Lynchburg, Va., News; the Northern Vir-
ginia Daily, Strasburg, Va.; the Hartford,
Conn,, Courant; the Phoenix, Ariz., Repub-
lic; and the Nashville, Tenn., Banner, as
well as from Chicago Tribune columnist,
Walter Trohan,
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I recelved the following telegram from
the Chamber of Commerce of the United
States in Okinawa:

“Applaud your speech in the Senate 20
May stop Please air mall copy complete text.”

I also received the following telegram from
the Patton Crosswhite Post 6975, Veterans
of Forelgn Wars, Bristol, Va.-Tenn.:

“Members oppose the return of Okinawa
to the Japanese Government.”

I ask unanimous consent that the text of
various editorials mentioned above be pub-
lished in the REcorp at this point.

(There being no objection, the editorials
were ordered to be printed in the Recorp, as

| Tellows:)

| [From the SBhreveport (La.) Journal, May 30,
1969]

OEINAWA VITAL To U.S. SECURITY

So long as the United States maintains its
role as the defender of the Far East, the
continued unrestricted use of this nation’s
military bases on Okinawa is vital and fun-
damental to the security of America and the
rest of the free world.

This is the warning sounded by U.8. Sen.
Harry F..Byrd Jr. of Virginia on the eve of
8 visit to Washington by the Foreign Minis-
ter of Japan, who will be in the United
States to discuss the future status of the
Island of Okinawa.

Senator Byrd, in a speech to his colleagues
Thursday, and the U.S. SBenate, under the
Constitution, has a responsibility for for-
elgn policy, but that too often during the
past 25 years the Senate has abdicated this

| responsibility and relied instead on the De-
partment of State.

Today the United States has become the
policeman of the world, having entered into
mutual defense agreements with 44 nations.

Senator Byrd asks, “Can we logically con-
tinue in this role? Should we, even if we
could?

“Twenty-four years after the defeat of
Germany we have 225,000 troops in Europe,
mostly in West Germany.

“Twenty-four years after the defeat of
Japan, we have nearly 1,000,000 military per-
sonnel in the Far Pacific, on land and sea.”
" Behind Japan's efforts to regain admin-
istrative control of Okinawa are many fac-
tors, one of which is the political fate of
Prime Minister Sato. Leftist elements in-
cluding the Socialist and Communist parties
and radical student groups, have demanded
that the United States withdraw completely
from Okinawa.

The United States has had unrestricted use
of Okinawa since World War II. The status
of the island was determined by the 19562
Treaty of Peace with Japan. There is no
legal obligation on the part of the United
States to discuss reversion of the island to
Japan at this time or any other time.

As analyzed by Senator Byrd, “The Japa-
nese Government wants the United States
to continue to guarantee the safety of Japan;
to continue to guarantee the safety of Oki-
nawa; to continue to spend hundreds of
millions of dollars on Okinawa ($260,000,000
last year). But, it seeks to put restrictions
on what the United States can do.

“Japan wants a veto over any U.S. action
affecting Okinawa. It specifically wants the
right to deny the United States the authority
to store nuclear weapons on Okinawa and
would require prior consultation before our
military forces based there could be used.”

In defense matters, the Virginla senator
pointed -out, the Japanese have been given
a free ride. As a direct result, Japan's present
gross natlonal product 1s more than one
hundred and twenty billion dollars a year
and ranks third in the world, behind only
those of the United States and the Soviet
Union, Japan's expenses for its own national
defense are less than one per cent of the
value of Its gross mational product.
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For four years the United States has
fought the Vietnamese war with one hand
tied behind its back. To relinquish control
of Okinawa to the Japanese at this time—
regardless of our friendship with the coun-
try—would be to further cripple ourselves
for the benefit of others.

Senator Byrd deserves the gratitude of all
Americans for his alertness and for his
forthright stand against an action which
could destroy the military security achleved
for this nation by the men who gave their
lives to take Okinawa in World War IIL.
[From the Birmingham, (Ala.) News, May 30,

1969]
OxmvAWA: Nor Now

Printed on the opposite page today are ex-
cerpts from a speech made in the U.S. Sen-
ate yesterday by Sen. Harry F. Byrd, Jr., of
Virginia.

The subject of the speech 1s Okinaws,
and it is timely because the Japanese min-
ister arrives In Washington tomorrow for
talks on the status of that island.

American forces captured Okinawa in the
last major land battle against Japan in World
War IL Since then the U.S. has administered
the affairs of the island. Important military
bases are maintained there under the terms
of the peace treaty.

Under a separate agreement—the U.S.-
Japan Mutual Security Treaty—the U.S.
maintains troops in Japan itself. But, as Sen.
Byrd pointed out yesterday, there are restric-
tions imposed on the use of U.S. forces based
in Japan.

Increasingly in recent years there has been
agitation in Japan against both the Mutual
Security Treaty, which will be up for rene-
gotiation next year, and U.S. control of Oki-
nawa, But It is important to keep the two
issues separate.

There may be modifications next year in
the Mutual Security Treaty binding the two
one-time enemies. This is a legitimate sub-
ject of negotiation and agreement—or, if the
two nations so conclude, of disagreement.

The News belleves that extension of the
security treaty is in the national interest of
both countries, Scrapping it would force the
U.S. to re-think much of its Pacific strategy;
it also would impose dramatic new responsi-
bilities on the Japanese government which,
under the protection of the U.S. defense
umbrella, has achieved a near miraculous
economic reconstruction without the nasty
necessity of worrylng much about its national
defense.

But this newspaper does not belleve that
the U.S., In exchange for renewal of the
security agreement—which as we say is of at
least as much importance to Japan as to
America—need succumb to pressure on the
at-this-point extraneous issue of Okinawa.

To repeat: The two things are distinct and
separate, despite the efforts of militant
Japanese leftists to lump them into one big
anti~American “cause.”

With Sen. Byrd we assume that someday
administrative control of Okinawa will revert
to Japan. But it would be foolhardy under
the present clrcumstances, when we are
deeply involved in a war in Southeast Asia
and committed to a border defense role In
alllance with non-Communist nations in the
region; to hand over or agree to hand-tying
restrictions on the use of one of the key
American mlilitary outposts in the Western
Pacific,

We hope that the talks with the Japanese
foreign minister will be cordial and construc-
tive. But the Tokyo government should be
glven to understand that the question of
Okinawa's reversion to Japanese control must
walt more propitious times and meanwhile
should not be allowed—by Tokyo or by us—
to damage the good and mutually beneficial

relations which have existed between the two
countries since World War II or to poison the
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atmosphere in which the important forth-
coming negotiations on the Mutual Security
Treaty will be conducted.

As usual, Harry Byrd talked sense In the
Senate yesterday. This is a refreshing change
from what we too often hear from some other
members of the august body, whose attacks
on the U.S. defense establishment and
quaint views on national securlty resemble
nothing much as an apparent national
death-wish.

[From the CONGRESSIONAL RECORD,
Nov. 4, 1969]

OKINAWA

Mr. Byrp of Virginia. Mr, President, I send
an amendment to the desk and asked that it
be stated at this time, and then I wish to
address a parliamentary inquiry to the Chalr.

The PRESIDING OFFICER. The amendment
will be stated.

The assistant legislative clerk read as fol-
lows:

"“On page 13, after line 10, Insert the fol-

lowing:

“‘Sec. 106. It 1s the sense of the Congress
that the President shall not enter into any
agreement or understanding, the effect of
which would be to change the status of any
territory referred to in Article 3 of the Treaty
of Peace with Japan, without the advice and
consent of the Senate.'”

Mr. Byro of Virginia. Mr. President, a par-
lamentary inquiry.

The PrEsipiNG OFFICER. The Senator from
Virginia will state it.

Mr. BYrp of Virginia. I should like to ask
the Chair whether the amendment which I
have just submitted would be subject to a
point of order.

The PRESIDING OFFICER. The Chair is in-
formed by the parliamentarian that this is
a sense resolution that does not involve leg-
islation.

Mr, Byrp of Virginia. I thank the Chalr.
I interpret the Chair's ruling to mean that
the amendment can be appropriately and
properly presented to the pending legislation.

The PrEsmiNG OFFICER. The Senator from
Virginia 1s correct.

Mr. Byrp of Virginia, Mr. President, I
should like to address myself briefly to the
amendment. I do not seek a vote this after-
noon.

Mr, President, later this month, the Prime
Minister of Japan, Mr. Bato, will come to
the United States to discuss with the Presi-
dent the future status of the Ryukyu Islands,
the prinelpal one being Okinawa.

There will be a difference of vlews among
Members of the Senate as to what the future
role of Okinawa shall be, There will be some
Members who will oppose any change in
the present status, the present status being
that the United States has sole and exclusive
control over Okinawa.

There will be other Members of the Senate
who will feel that there should be a change,
and that Okinawa should revert to the ad-
ministrative control of Japan.

Mr. President, my amendment does not
suggest what the future status of Oklnawa
shall be. It does not in any way circum-
scribe the State Department or the President
in negotiating with Prime Minister Sato, or
other officials of the Japanese Government.

What the amendment provides is that it
shall be the sense of Congress that whatever
changes the administration concludes to
make with the Japanese Government, affect-
ing the treaty of peace with Japan, shall
come to the Senate for ratification.

The treaty of peace with Japan was rati-
fied by the Senate in 1952. It was under that
treaty that the United States was given con-
trol over the Ryukyus which includes

Okinawa,
Because the treaty governing control over

the Ryukyus was ratified by the Senate, it 18
my view that any changes in the treaty
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should come to the Senate for approval or
disapproval.

Mr. President, I do not argue whether it
would be wise or unwise to change the treaty
of peace with Japan. What I am suggesting
to the Senate 1s that whatever changes are
deemed desirable by the executive branch not
become effective by unilateral action, but
that they come before the Senate for its ap-
proval or disapproval.

It was only a few weeks ago—a few months
ago, perhaps—that the Senate adopted, I be-
lieve unanimously, the national commit-
ments resolution which was presented to the
Senate by the distinguished Senator from
Arkansas (Mr., FoLsriGHT), chairman of the
Foreign Relations Committee. The purpose of
that national commitments resolution was to
attempt to restore to the Senate some of
the constitutional prerogatives which are
Senate’s but which, in my judgment, and ap-
parently in the judgment of many Senators,
have been taken over in recent years by the
executive branch.

So this amendment, which will be pre-
sented tomorrow, is, in reallty, the first op-
portunity that the Senate has had to pass on
a specific issue coming before the Senate
since the national commitments resolution
was adopted by this body.

I want to emphasize again, Mr, President,
that the amendment does not in any way
circumseribe the State Department or the
Chief Executive of our Nation in his nego-
tiations with the government of Japan. But
it does say, “Whatever decisions you make
must then be submitted to the SBenate of
the United States for approval or disap-
proval.” That, as I see it, is the constitu-
tlonal process under which our Government
is supposed to work.

I feel that in recent years the executive
branch of the Government has assumed too
much authority, and I think the Senate of
the United States has helped the executive
branch assume authority by refusing to de-
mand that its own constitutional preroga-
tives be upheld. I feel that we have given
away many of our responsibllities.

Here is an opportunity, on a vitally im-
portant issue, to decide whether there shall
be a change in the control of the greatest
military base complex that the United States
has in the far Pacific—namely, Okinawa—
by unilateral executive action, or whether
such action taken by the President, to be
effective, must be submitted to the Senate
for its consideration, advice, and consent.

I shall not detaln the Senate longer today.
Tomorrow I would like to present a few addi-
tional facts in regard to the amendment and
mention some other aspects of the problem
of Okinawa which faces the United States.

I think it will be a very important mission
which the premier of Japan will undertake
on behalf of his government when he comes
to the United States on the 18th of this
month. I think it is very desirable at this
time to focus on the guestion of Okinawa.
I think the Japanese Government should
understand that, while the negotlations
properly will be carried out by the executive
branch of the Government, the Senate of the
United States will participate in the final
decislon by having the opportunity to ac-
cept or to relect whatever commitments are
made to that government on behalf of the
United States.

[From the ConNGrEssioNAL Recorp, Nov. 5,
1969]
OKINAWA

Mr. Byrp of Virginia. Mr. President, the
pending amendment was lald down yester-
day.

{t deals with the treaty of peace signed by
the United States with Japan in 1952, The
amendment provides that the treaty of peace
having been ratified by the Senate of the
United States, any changes which are pro-
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posed in the treaty shall come back to the
U.8. Benate for approval or disapproval,

The Prime Minister of Japan will arrive in
Washington on Monday, November 17.

He will be in the United States to discuss
the ruture status of the island of Okinawa.

Okinawa, and, in fact, the whole U.S. posi-
tion in the Far East, is part of the heritage
of World War II, which ended 24 years ago.

During the past quarter century, the
United States has entered into mutual de-
fense agreements with 44 nations—and has
been involved in three major wars, counting
World War II

I doubt that any other nation in history,
during such a short perlod of time, has en-
gaged in three different major wars.

The U.S. Senate, under the Constitution,
has a responsibility for foreign policy.

Too often during the past 25 years, the
Senate has abdicated its responsibility in the
fleld of foreign affairs, relying instead on the
Department of State. Now, I know that with-
in that Department that overwhelming ma-
jority are dedicated, consclentious individ-
uals; I know, too, that many of them are men
of great ability.

But I know also that whatever the reason,
or wherever the responsibility may lle, the
fact is that our Nation in this year of 1960
finds itself in & most unenviable position.

We are the dominant party in the North
Atlantic Treaty Organization, the purpose of
which is to guarantee the freedom of Europe;
we are the dominant party of ANZUS—the
treaty among Australla, New Zealand, and
the United States; we are the military head
of CENTO—Central Treaty Organization—
Turkey, Iran, and Pakistan; we are the domi-
nant partner in the Southeast Asia Treaty
Organization, one of the prime reasons, ac-
cording to former Secretary of State, Dean
Rusk, that the United States become involv-
ed in the war in Vietnam; we have guaran-
teed the security of free China, and we have
guaranteed the security of Japan.

As a practical matter, we have become the
policeman of the world.

Can we logically continue in this role?
Should we, even if we could?

Twenty-four years after the defeat of
Germany, we have 225,000 troops in Europe,
mostly in West Germany.

Twenty-four years after the defeat of Japan,
we have nearly 1 million military personnel
in the far Pacific, on land and sea.

The question of Okinawa, which the Japa-
nese Prime Minister is coming here to discuss
is of great significance to our position in the
Pacific.

Okinawa is our most lmportant single mili-
tary base complex in the Far East—and is
strategically located.

The United States has had unrestricted use
of the island since World War IIL

Beginning with President Elsenhower, each
administration since 1851, has firmly main-
tained that the unrestricted use of U.S. bases
on Okinawa is vital if the United States is to
continue to have obligations in the Far East.

Sometimes the future status of Okinawa is
linked to the United States-Japan Mutual
Securlty Treaty in which the United States
guarantees the freedom and safety of Japan.
Such linkage is not correct. These are two
separate issues.

The Mutual Security Treaty with Japan
was consummated in 1960. Either party has
the right to reopen it after 10 years, otherwise
it remains in effect.

But, the status of Okinawa was determined
by the 1952 Treaty of Peace with Japan. There
is no legal obligation to discuss reversion of
the island to Japan at this or any other time,

The United States has complete admin-
istrative authority over the Ryukyu Islands,
the largest of which is Okinawa, under the
provisions of article 3 of the 1952 Treaty of
Peace. This peace treaty is entirely separate—
and I want to emphasize that—from the 1960
Mutual Defense Treaty with Japan.
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The Japanese Government recognizes the
important contribution of our Okinawa bases
to Japanese and Aslan security and is nof|
likely to seek the removal of our bases. The|
Japanese Government does, however, want|
administrative control of the island which
supports our major military base complex|
in the West Pacific.

To state it another way, the Japanese Gov-
ernment wants the United States to continue
the safety of Japan; to guarantee the safety
of Oklnawa; to continue to spend hundreds
of millions of dollars on Okinawa—$260 mil-
lion last year. But it seeks to put restrictions
on what the United States can do.

Japan wants a veto over any U.B. action
affecting Okinawa. It specifically wants the
right to deny to the United States the au-
thority to store nuclear weapons on Okinawa
and would require prior consultation before
our military forces based there could be
used.

In other words, the United Btates no longer
would have restricted use of Okinawa.

Our role as the defender of the Far East
has enabled Japan to avold the burden of
rearmament—Iless than 1 percent of her gross
national product ls spent on defense—and
thus concentrate on expanding and modern-
izing its domestic economy.

In defense matters, the Japanese have got-
ten a free ride. As a direct result, Japan's
pressnt gross national product is over $120
billion and Japan ranks third in the world,
behind only the United States and the Soviet
Union.

provides that our military forces based in
Japan cannot be used without prior con-
sultation with the Japanese Government,

For example, when the North Eoreans
selzed the U.8.8. Pueblo last year, Adm,
Frank L. Johnson, commander of naval forces
in Japan, testified that one reason ald could
not be sent to the Pueblo was that approval
first must be obtalned from the Japanese
Government to use U.S. aircraft based in
Japan, those being the nearest aircraft avail-
able.

The Japanese Government now seeks to
extend such authority to Okinawa.

Whether the United States should con-
tinue to guarantee the freedom of Japan,
and free China; whether we should continue
the mutual defense arrangements covering
the eight countries signing the Southeast
Asia Treaty; plus the Philippines; plus Aus-
tralia and New Zealand; plus Thalland, Laos,
and Vietnam, is debatable.

But what is clear-cut commonsense, in
my judgment, is that if we are {0 continue
to guarantee the security of the Asian na-
tions—and our Government has not advo-
cated scrapping these commitments—then I
say that it i1s only loglcal, sound, and re-
sponsible that the United SBtates continue to
have the unrestricted use of its greatest base
in the West Pacific; namely, Okinawa.

While I agree that eventually the Ryukyu
Islands will be returned to Japan, it would
be foolhardy, in my judgment, to commit
the United States to defend most of the Far
East and then to give away this country’s
unrestricted right to use its military bases
on Okinawa,

If by the act of granting Japan administra-
tive control over Okinawa, the United States
could insure a multinational defense struc-
ture in the Far East, with increased partici-
pation by Japan—Iif this action would relieve
our country of a measure of ifs heavy inter-
national responsibilities—then, I would sup-
pm;t. a reversion of Okinawa to Japanese con-
trol.

But this is not the case.

Quite the contrary. Surrender of control
over Okinawa would only make more difficult
our role in the Paclfic.
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The future role of the United States in
Far Pacific is of tremendous importance.

It is of great importance to the American
people—and it is of great importance to the
people of Asia.

Many feel, as do I, that our worldwide
commitments must be reduced. This, too,
appears to be the view of President Nixon.

But so long as the United States maintains
its significant role in the Far East, the con-
tinued unrestricted use of our bases on Oki-
nawa is vital and fundamental.

This month's visit to the United States by
the Japanese Prime Minister presents a good
opportunity for our Government to focus
attention on the Far Pacific and the future
role there, both of the United States and
Japan.

The issue of Okinawa and its future status
| Is not alone an executive decision.

It was the U.S. Senate which, in 1952, rati-
fied the Treaty of Peace, which treaty gave
to the United States the unrestricted use of
Okinawa.

That treaty, Mr. President, was approved
| by the Senate on March 20, 18952. The yeas
were 66, the nays 10. Two-thirds of the Ben-
ators present and voting having voted in the
affirmative, the treaty of peace with Japan
was agreed to on March 20, 1952,

Any change In that treaty must come to
the Senate for approval. It would be unwise
and undesirable for the executive branch to
make commitments to Japan without the
consent of the Senate.

If the Senate is to fulfill its constitutional
responsibility in the field of foreign policy,
it must make clear that any change in the
Treaty of Peace with Japan must be ratified
by the Senate.

The issue of Okinawa is important on its
own; and the Senate may be divided on the
proper course to pursue.

But the Senate, I should think, would be
united in its determination to require Senate
ratification of any changes which may be
made in regard to treaties which have been
ratified by the Senate,

For the Senate to concede to the executive
branch of Government the right to change
treaty commitments without Senate approval
would be to make a mockery of the national
commitments resolution it adopted unani-
mously only a few months ago.

On the eve of Prime Minister Sato’s visit
to the United States, I call on the Depart-
ment of State and the President to make
clear to the Prime Minister that any change
in the treaties between the United States and
Japan must be submitted to the Senate for
approval.

Mr. Byrp of Virginia. Mr. President, I
ask for the yeas and nays on the amend-
ment.

The yeas and nays were ordered.

The result was announced—yeas 63, nays
14, as follows:

[No. 137 Leg.]
YEAS—63

Allen, Allott, Anderson, Baker, Bellmon,
Bennett, Blble, Burdick, Byrd, Va., Byrd, W.
Va. Cannon, Case, Church, Cook, Cotton,
Curtis, Dodd, Dole, Eagleton, Eastland,
Ellender.

Ervin, Fulbright, Goodell, Gravel, Gurney,
Hansen, Hart, Holland, Hruska, Hughes, Jor-
dan, Idaho, Magnuson, McClellan, McGovern,
McIntyre, Miller, Mondale, Montoya, Moss,
Mundt, Murphy.

Nelson, Packwood, Pastore, Pearson, Pell,
Prouty, Proxmire, Randolph, Russell, Schwel-
ker, Smith, Malne, Spong, Stennis, Stevens,
Symington, Talmadge, Tydings, Williams,
N.J., Williams, Del., Young, N. Dak., Young,
Ohlo.

NAYS—14

Boggs, Brooke, Harris, Hatfleld, Inouye.

Javits, Kennedy, Mansfleld, Mathias,
McCarthy.

McGee, Muskle, Percy, Scott.
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PRESENT AND ANNOUNCING A LIVE PAIR.
AS PREVIOUSLY RECORDED—1

Griffin, agalnst.
NOT VOTING—22

Aiken, Bayh, Cooper, Cranston, Dominick,
Fannin, Fong, Goldwater.

Gore, Hartke, Hollings, Jackson, Jordan,
N.C., Long, Metcalf, Ribicoff.

Saxbe, Smith, Ill., Sparkman, Thurmond,
Tower, Yarborough.

SPEECH BY SENATOR HaARRY F. BYRD, JR., DEMO-
CRAT OF VIRGINIA ON THE FLOOR OF THE
SENATE, Nov. 25, 1869
During the weekend, I had an apportunity

to study the Communique issued Friday oy

the President of the United States and the

Prime Minister of Japan.

It was cordial in tone, as it should have
been. It is important, I feel, that there be
a close and friendly relationship between
Japan and the United States.

Prime Minister Sato’s visit to the United
States, as President Nixon made clear, should
help achieve a better understanding between
the two countries.

The text of the communique Is three col-
umns of newspaper type. It is divided Into 15
brief sections.

The key section is number 6.

This is the sectlon which deals specifically
with Okinawa. In this section, the Prime
Minister emphasized his view that the time
had come to respond to the strong desire of
the people of Japan to return Okinawa to
Japanese control. President Nixon expressed
appreciation of the Prime Minister's view.

Now we come to the key sentences.

“They (President Nixon and Prime Min-
ister Satec) therefore agreed that the two
governments would immediately enter into
consultations regarding specific arrange-
ments for accomplishing the early reversion
of Okinawa without detriment to the secur-
ity of the Far East, Including Japan.

“They further agreed to expedite the con-
sultations with a view to accomplishing the
reversion during 1972, subject to the con-
clusion of these specific arrangements with
the necessary legislative support.”

Now, let's analyze the above language.

Just what agreement was reached by Mr.
Nixon and Mr. Sato?

1. They “agreed that the two governments
would immediately enter into consultations
regarding specific arrangements for accom-
pn?lhlng the early reversion of Okinawa™ . .
and,

2. Such consultations would be “subject to
the conclusion of these specific arrangements
with the necessary legislative support.”

So, it seems clear that the only agreement
made by President Nixon is one of principle,
namely, an early reversion of Okinawa.

But no details have been agreed to.

No specific arrangements have been agreed
to.

The agreement, to cite the text of the com-
munique, is to “enter into consultations re-
garding specific arrangements.”

As one who feels that the United States
must have the unrestricted use of Okinawa,
our greatest military complex in the Far
Pacific, if we are to continue our widespread
commitments in Asla, I frankly am relieved
since reading the text of the communique.

The text does not bear out the newspaper
headlines concerning the communique.

‘The only agreement President Nixon made
was to “immediately enter Into consultations
regarding specific arrangements . . .*

And then that was followed by the two
leaders of government specifying that any
specific arrangement would be subject to
legislative support action which, in so far as
the United States is concerned, means ap-
proval by the Senate.

I am glad to state to the Senate that I

support this communique. It should help
Prime Minister S8ato in Japan without for-
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felture by the United States of any control
over Okinawa other than agreeing to enter
“into consultations regarding specific ar-
rangements . . .”

I am especially pleased that the Senate's
role in any final arrangements affecting Oki-
nawa is specifically recognized in the text of
the communique.

The fact that this is so clearly spelled out
in the communique results, I feel, from the
action taken by the Senate of the United
States on November 5, 1968,

On that date, the Senate, by a recorded
vote of 63 to 14, specified that any change in
the Treaty of Peace with Japan must come
to the Senate for approval or disapproval.

In the Nixon/Bato Communique 16 days
later, both leaders recognized that any “spe-
cific arrangements” affecting Okinawa would
be subject to Senate approval.

In my judgment, this establishes a historlc
precedent and one which is of vital impor-
tance both to the Senate and to the nation.

President Johnson, last year, unilaterally
returned to Japan the Bonin Islands, which
included Iwo Jima, without submitting his
action to the Senate for ratification.

The Senate was not aware of President
Johnson'’s action until the deed had been
accomplished.

But the Senate on November 5 of this year
served notice that any changes In treaties
previously ratified by the Senate must be
submitted to the Senate for a .

This action of the Senate on November 5,
followed by the Nixon/Sato Communique of
November 21, makes clear that both the
Senate and President Nixon are aware that
no change may be made in the present status
of Okinawa without Senate approval.

It is dificuls to predict what the Senate
will do in regard to Okinawa—and I do not
intend to try.

The leadership of the Senate favors an
early return of Okinawa to Japan, but I have
talked with a great many Senators who do
not agree with that viewpoint,

I have the feeling that the United States
will be retaining the free and unrestricted
use of Okinawa until such time as we reduce
our commitments to defend so many Asian
natlons. It is my hope that we will soon
begin to reduce our Asian commitments.

[From the CONGRESSIONAL RECORED,
Feb. 25, 1970]
THE DISPOSITION OF OKINAWA

Mr. HoLriwes. Mr. President, during the
last session of Congress, I expressed my con-
cern over the question of the commitment of
the United States to Japan regarding the dis-
position of Okinawa. Since we obtained Okl-
nawa under article 3 of the Peace Treaty of
1954, it was my judgment that any disposi-
tion of Okinawa required the advice and con-
sent of the U.8. Senate, Although such Ben-
ate action would seem to be required, the
issue was somewhat clouded In June of 1968
when Presldent Johnson returned the Bonin
Islands which were secured under the same
article to Japan without benefit of congres-
sional approval. ue to the importance of
Okinawa under our present treaty commit-
ments and considering the problems of seek-
ing and maintaining peace In the Far East,
it is my feeling that kinawa, hound by a
treaty with the advice and consent of the
Senate, can only be dlisposed of with the
advice and consent of the BSenate.

Benators may recall, on November 5, 1969,
the Senator from Virginia (Mr. Byrp) offered
an amendment to the State Department ap-
propriation bill which stated:

“It is the sense of the Senate that any
sgreement or understanding entered into by
the President to change the status of any
territory referred to in Article 3 of the Treaty
of Peace with Japan, shall not take effect
without the advice and consent of the Sen-
ate.”
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This amendment was agreed to by a vote of
63-14.

Subsequently, President Nixon met with
Premier Eisaku Sato of Japan on November
19, 20, and 21, 1969, “to exchange views on
the present International situation and on
other matters of mutual interest to the
United States and Japan.” On November 21,
1969, they issued a joint communique which
stated in relation to Okinawa that they
agreed “to expedite the consultations with
the view to accomplishing the reversion dur-
ing 1972 subject to the concluslon of these
specific agreements with the necessary legls-
lative support.”

In view of the Senate resolution agreed
to earlier that month, I was extremely con-
cerned that the word “support” did not nec-
essarily mean “advice and consent” and so
stated on the floor of the Senate on Novem-
ber 25, 1969. On that same day I addressed
a letter to the President of the United States
requesting a clarification. At this point in the
REcorD, I ask unanimous consent that this
letter be printed In its entirety.

(There being no objection, the letter was
ordered to be printed In the RECOERD, &s

‘ollows:
st Novemser 25, 1969.
Hon. RicaArp M, NIXON,
The White House,
Washington, D.C.

Dear Mr. PresmmenT: I would appreciate
your understanding as to the responsibility
of the Legislative Branch of government In
the disposition of Oklnawa.

It appears that Okinawa, bound by & treaty,
with the advice and consent of the Senate,
could only be disposed of with the advice
and consent of the Senate. Accordingly, to
reaffirm this requirement, the Unlted States
Senate recently enacted the Byrd Resolution
expressing the sense of the Senate, to this
effect. Feeling stlll that you have adhered to
this requirement in your talks with Prime
Minister Sato, Senator Harry Byrd of Virginia
has just commended the language of the
Communique between the Prime Minister
and yourself. And Senator Byrd commended
you for recognizing this role of the Legisla-
tive Branch. However, I have just returned
from Japan and a conference with Prime
Minister Sato. It 1s my Impression that Prime
Minister Sato's view is best expressed in the
Japan Times of November 11 in the article
entitled “Sato Tells Opposition TU.S. Will
Okay Reversion Under 1972 Formula"” in
which the Prime Minister discounts the
necessity for ratification of any agreement
affecting Okinawa. Senator Byrd Interprets
the language under Section 6 of the Com-
munique “. . . with necessary legislative sup-
port” as recognizing the necessity under the
Constitution for ratification by the United
States Senate. On the contrary, the use of
the word “support'" rather than “advice and
consent” leads me to conclusion that as long
as substantial support is obtained you do not
belleve that a ratification by a two-thirds
vote of the United States Senate is neces-
sary. Specifically, I am sure you would re-
celve substantial support for the return of
Okinawa without the uninhibited right of
launching combat operations from members
of the Democratic leadership and the Foreign
Relations Committee; But this does not con-
stitute “advice and consent.”

As a result of my discussion with our
commanders In the Far East, I do not believe
that we can fulfill our commitments with the
restrictlons of the 1972 formula, I believe our
commitments in the Far East and to world
peace transcend the domestic and political
problems of Japan, the textile problems here
at home and other conslderations that have
been confused into the “Okinawa question.”
I belleve in the ultimate return of Okinawa,
but not now.,

Accordingly, I would like an opportunity to
vote on any agreement or treaty made affect-
Ing Okinawa. Please tell me whether or not
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Senator Byrd is correct in his understanding.
Please tell me whether or not you believe
that I, as a SBenator, have this right on the
Okinawa question.
Most respectfully, I am
ErNEST F, HOLLINGS.

Mr. HoLLINGS. Mr. President, on January 9,
1970, the President answered my letter and
stated in part:

“Let me assure you that the Executive
Branch will continue to maintain close con-
tact with the Legislative Branch in order to
work out mutually satisfactory arrangements
for handling the problems of Okinawa rever-
slon, including the appropriate form of Con-
gressional participation in this matter.”

I am reassured by this statement. Obvi-
ously, we do not seek to control the land or
the people of Okinawa and we are certainly
interested In maintaining friendly relations
with Japan. However, I do belleve in view of
our commitments in the Far East the role of
Okinawa is vital and I belleve the Senate's
role in this foreign polley issue is important.
Consequently, I am pleased that the Presi-
dent has erased any doubt as to the Senate’s
participation which should eliminate any
confusion on this point on the part of the
people of the United States or Japan.

Mr. President, I ask unanimous consent
that the letter from the President be printed
in the Recorp in its entirety.

(There being no objection, the letter was
ordered to be printed in the Recorp, as fol-
lows:)

THE WHITE HOUSE,
Washington, January 9, 1970.
Hon. EeNesT F. HOLLINGS,
U.S. Senate,
Washington, D.C.

DeAR SENATOR HorrINGs: Your thoughtful
letter of November 25 has been given careful
consideration.

With regard to Congressional action on any
agreement negotiated with Japan on Oki-
nawa, I want to say that I am fully cog-
nizant—as 1s Secretary Rogers—of the im-
plicatlon of the Senate vote on Sensator
Byrd’s resolution of November 5. We intend
to stay in close touch with the Congressional
leadership and appropriate committees as
our negotiations with Japan go along. As
you know, we have already discussed Oki-
nawsa reversion with many members of the
Congress and have benefited from your views.

It was because of the importance of Con-
gressional judgment that we inserted into
the Joint Communique of November 21 the
statement that consultations with Japan
would be expedited with a view to accom-
plishing the reversion during 1972 subject
to the conclusion of specific arrangements
with the necessary legislative support.

Let me assure you that the Executive
Branch will continue to maintain close con~-
tact with the Legislative Branch in order to
work out mutually satisfactory arrangements
for handling the problem of Okinawa rever-
sion, including the appropriate form of Con-
gressional partieipation in this matter.

You also expressed concern, as a result of
your discussion with our commanders in the
Far East, that we could not fulfill our com-
mitments in the Far East with the restric-
tions of the 1972 formuls. I want to assure
you that I gave the fullest consideration to
this most important aspect of my talks with
the Prime Minister. He and I agreed, as the
communique stated, that it was important
for the peace and security of the Far East
that the United States should be in a posi-
tion to carry out fully its defense treaty obli-
gations in the area and that reversion should
not hinder the effective discharge of these
obligations.

As a result of my talks with the Prime
Minister;, I am convinced that the arrange-
ments we will make for reversion will not
impair our ability to meet our security com-
mitments in Asia. This belief 18 shared by
my senior military advisers. I also feel
strongly that resolution of the Okinawa

April 23, 1971

question is essential to healthy relations over
the long term with a most important Asian
ally, the Government and people of Japan.
I appreciate your writing to me about this
important matter.
Sincerely,
RICHARD NIXON.

QUORUM CALL

Mr. BYRD of Virginia. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. COOK. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from EKentucky (Mr. Coor) is
recognized for not to exceed 15 minutes.

(The remarks of Mr. Coox when he
introduced Senate Joint Resolution 89
and the ensuing debate are printed in the
REecorp under Statements on Introduced
Bills and Joint Resolutions,)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, announced that the House had
passed the bill (S, 575) entitled “An act
to authorize funds to carry out the pur-
poses of the Appalachian Region De-
velopment Act of 1965, as amended,”
with amendments in the nature of a
substitute.

The message also announced that the
House insists upon its amendments, re-
quests a conference with the Senate on
the disagreeing votes of the two Houses
thereon, and that Mr. Bratwig, Mr.
Jones of Alabama, Mr, Gray, Mr. Ep-
MONDSON, Mr. HARSHA, Mr, SCHWENGEL,
and Mr. CLEVELAND was appointed man-
agers of the conference on the part of the
House.

The message further announced that,
pursuant to the provisions of section 1,
Public Law 86-42, the Speaker had ap-
pointed Mr. Morse of Massachusetts as
a member of the U.S, Delegation of the
Canada-U.S. Interparliamentary Group
to fill the existing vacancy thereon.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore, In accordance with the previous
order, there will be a period for the
transaction of routine morning business
of not to exceed 30 minutes, with a limita-
tion of 3 minutes on statements therein.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore, The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.
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Mr. ERVIN. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(Mr. ErviN's remarks when he intro-
duced S. 1642 are printed in the Recorp
under Statements on Introduced Bills
and Joint Resolutions.)

Mr. ERVIN. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll,

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
| order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:
By the ACTING PRESIDENT pro tem-
pore (Mr. METCALF) :
A Jjoint resolution of the Legislature of
the State of California; to the Committee
on Aeronautics and Space Sclences:

“AssEMBLY JOINT REsSOLUTION No. 13—RELA-
TIVE TO SPACE SHUTTLE PROGRAM
“Whereas, The hub of NASA’'s future space
plans is the earth-orbited manned space sta-
tion, from which interorbital ferries and
planetary expeditions will depart, and hope-
fully, it will prove to be the precursor for the
module that will eventually carry men to
Mars and back; and
“Whereas, In order to support the station
and its subsequent additions, an earth-to-
orbit shuttle is required; and
“Whereas, Together, the space station and
shuttle are the keystones to the next major
accomplishments of the nation’s space pro-
gram; and
“Whereas, California’s year-round elimatic
conditions are ideal for the earthside opera-
tions of the so-called “shuttle ship” to the
future United States space station; and
“Whereas, California has a tremendous
reserve of highly trained engineers and tech-
nicians experienced in aerospace; and
“Whereas, California’s aerospace industry
presently has unused capacity and the capa-
bility to supply all project components at
the lowest cost; and
“Whereas, Callfornia offers a varlety of
launch and recovery sites in clear weather
areas; and
“Whereas, Californla offers the necessary
open space to allow for a launch area 7,000
miles long free of any population and not
crossing over any forelgn country, or miles of
dry lakebed areas for recovery; and
“Whereas, California has available, in place,
most of the operating facilities required; and
“Whereas, California’s vast unemployment
problem would be greatly alleviated with the
employment that would be generated by lo-
cating the space shuttle project here; now,
therefore, be it
“Resolved by the Assembly and Senate of
the State of California, jointly, That the
Legislature of the State of California re-
gpectfully memorializes the President and the
Congress of the United States, and requests
the National Aeronautics and Space Admin-
istration, to permanently locate the launch
and reentry facllitles for the space station
shuttle ship project in the State of Califor-
nia; and be it further
“Resolved, That the Chief Clerk of the As-
sembly transmit coples of this resolution to
the President and Vice President of the
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United States, to the Speaker of the House of
Representatives, to each Senator and Rep-
resentative from California in the Congress
of the United States, and to the National
Aeronautics and Space Administration.”

Two joint resolutions of the Legislature
of the State of California; to the Com-
mittee on Public Works:

“SeNATE JoINT REsoLuTiON No. 18
“Relative to earthquake-damaged dwellings

“Whereas, The northeast San Fernando
Valley, situated in Los Angeles County, suf-
fered a disastrous earthquake on the morn-
ing of February 9, 1971; and

“Whereas, It has been estimated that ap-
proximately 1,000 dwellings will be con-
demned as unsafe for human occupancy; and

“Whereas, The affected homeowners face
staggering monetary expenditures as they
attempt to repalr and replace their domiciles;
now, therefore, be it

Resolved by the Senate and Assembly of the
State of California, jointly, That the Legis-
lature of the State of California respectfully
memorializes the Becretary of the Treasury to
establish interest rates not to exceed 1 per-
cent on Federal Small Business Administra-
tlon loans to homeowners for repair or re-
placement or earthquake damaged dwellings;
and be it further

“Resolved, That the Becretary of the Sen-
ate transmit coples of this resolution to the
President and Vice President of the United
States, to the Speaker of the House of Rep-
resentatives, and to each Senator and Rep-
resentative from California In the Congress
of the United States and to the Secretary of
the Treasury.

“SENATE JoOINT REsOLOTION No. 25

“Relative to economic dislocation caused by
curtailment of the SST program

“Whereas, The recent decision of the Con-
gress of the United States to suspend con-
tinued federal support of development of a
supersonic transport will result in severe
economic dislocation in parts of California;
and

“Whereas, The ellmination of subcontract-
ed work related to SST development will
result in yet more unemployment in an
already severely depressed aerospace and
technical job market in California; and

“Whereas, This economic crisis should be
met by immediate federal action to provide
California workers and Californla Industry
with new jobs and new contracts; and

“Whereas, It is hoped that Senator Alan
Cranston and Senator John V. Tunney will
especially do whatever they can to obtain
federal assistance for the California econo-
my; now, therefore, be it

“Resolved by the Senate and Assembly of
the State of California, jointly, That the
Legislature of the State of California re-
spectfully memoralizes the President and
the Congress of the United States to provide
economic assistance to Callfornia to meet
the economic dislocation caused by the cur-
tailment of the SST program; and be It
further

“Resolved, That the Secretary of the Sen-
ate transmit a copy of this resolution to the
President and Vice President of the United
States, to the Speaker of the House of Repre-
sentatives, and to each Sensator and Repre-
sentative from California in the Congress of
the Unlted States.”

REPORT OF A COMMITTEE
The following report of a committee
was submitted:

By Mr. ELLENDER, from the Committee
on Appropriations, with amendments:
H.J. Res. 567, A jolnt resolution making
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certain urgent supplemental appropriations
for the fiscal year 1971, and for other
purposes (Rept. No. 92-TT).

EXECUTIVE REPORTS OF A
COMMITTEE

As in executive session, the following
favorable executive reports of nomina-
tions were submitted:

By Mr. PASTORE, from the Committee on
Commerce:

James W. Moreau, Joseph R. Steele, and
Owen W. Siler, officers of the Coast Guard for
promotion to the grade of rear admiral;

John H. Reed, of Malne, to be a member
of the Natlonal Transportation Safety Board
for the term expiring December 31, 1975;

Jame T. Lynn, of Ohio, to be Under Secre-~
tary of Commerce; and

Willlam N. Letson, of Ohlo, to be General
Counsel of the Department of Commerce.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. JAVITS:

5. 1641. A bill to provide federally guar-
anteed loans to necessitous firms which are
affected with the public Interest. Referred
to the Committee on Banking, Housing and
Urban Affairs.

By Mr. ERVIN:

S. 1642, A bill to insure the separation
of Federal powers by amending title I of
the United States Code, to provide for the
implementation of article I, sectlon 7, of the
Constitution. Referred to the Committee on
the Judieclary.

By Mr. INOUYE:

5. 1643. A bill to authorize reduced postage
rates for certain mail matter sent to Members
of Congress, Referred to the Committee on
Post Office and Clvll Service.

By Mr. DOLE:

5. 1644, A bill to amend section 103 of the
Internal Revenue Code of 1954 to increase
the small issue exemption from the indus-
trial development bond provision from
$5,000,000 to $10,000,000. Referred to the
Committee on Finance.

By Mr. COOE (for himself and Mr.
STEVENS) @

S.J. Res, 89. A joint resolution expressing
a proposal by the Congress of the United
States for the safe return of American
prisoners of war and the accelerated with-
drawal of all American military forces and
equipment from South Vietnam. Referred to
the Committee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. JAVITS:

S. 1641. A bill to provide federally
guaranteed loans to necessitous firms
which are affected with the public in-
terest. Referred to the Committee on
Banking, Housing and Urban Affairs.

EMERGENCY LOAN GUARANTEE EBILL

Mr. JAVITS. Mr. President, I send to
the desk for appropriate reference a bill
to establish a $5 billion Federal emer-
gency loan guarantee authority, for pro-
viding U.S. guaranteed loans to enable
necessitous businesses threatened with
having to cut off essential public serv-
ices to continue such services,
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When the history books of the past 2
vears are written there will quite possibly
be some reference to the fact that we
were for some weeks on the very edge of
economic disaster because of the inabil-
ity of U.S. businesses to maintain a suf-
ficiently liquid position. The Penn Cen-
tral incident attracted the major share
of publicity, to be sure; but behind Penn
Central were scores of other corpora-
tions, being gradually strangled in a
liquidity squeeze. I have come away from
conversations with financial leaders, and
those in the business of lending money,
convineced that many sound corporations
would have failed for lack of ready cash
but for the fact that there was only one
major bankruptey and that the Federal
Reserve was able to act so decisively in
that situation.

It would be tragic if the history books
also had to relate that the U.S. Congress
had failed to perceive the danger, even
in retrospect, and had taken no action
to prevent such incidents from taking
place.

Mr. President, the bill I introduce to-
day is the fourth in a series of high-
priority economic legislation which I
have introduced or cosponsored in this
Congress. The first, the Emergency Em-
ployment Act of 1971—to provide public
service employment—seeks to make a
dent in our unacceptably high level of
unemployment which has to date shown
no signs of abating, and to provide State
and local governments with sorely

needed manpower in fields ranging from
transportation and law enforcement to
environmental protection.

The second, the administration’s gen-

eral revenue sharing bill, is important
for the fact that it would turn back to
State and local governments a share of
the Federal fiscal growth dividend each
vear. It would introduce a new, more
equitable principle into our tax system
and help relieve the truly grave crisis
conditions of State and local govern-
ment finance. Although I believe the
money to be shared under the program is
not enough—I have introduced an
amendment to that bill doubling the
amount—the principle of general re-
venue sharing is one I thoroughly sup-
port.

The third priority economiec legislation
is the bill I introduced last month, to
establish an emergency Price Stabiliza-
tion Board, for restraining major in-
flationary wage and price increases. This
temporary Board would in my opinion
provide the administration with the mar-
gin it needs to speed up our economy and
lower unemployment without setting
loose new inflationary forces.

These bills if passed could together
make substantial inroads into our un-
satisfactory unemployment situation, the
crisis conditions of many State and local
governments and the stil’ high rate of
inflation. Thus they would speed our
economy recovery. What they could not
do, however, is insure that financial
markets and public services would op-
erate smoothly in the event of a future
liquidity squeeze of a major corporation
providing essential services which is
what this bill would do.

It is similar in concept to the recom-
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mendations of the Republican members
of the Joint Economic Committee in the
Joint Economic Committee Annual Re-
port of 1971, and is basically the same bill
I introduced last July.

It would amount to an economic “war
power"” which the Federal Government
could use when extraordinary weapons
are callec for.

At a time when an RFC-type opera-
tion is being openly discussed in Con-
gress, my bill offers a modern alternative
to the more bureaucratized RFC.

The bill would authorize the Secretary
of the Treasury to guarantee loans made
to businesses which are in necessitous
circumstances, the discontinuance of
whose operations would result in an un-
acceptable curtailment of service vital to
the national interest. This guarantee
authority would have a life of 1 year,
by which time the Secretary must submit
to Congress a report together with rec-
ommendations on the need for establish-
ing a permanent Emergency Loan Guar-
antee Corporation. That Corporation, if
recommended, and not vetoed by either
House of Congress, would succeed to the
Secretary’s loan guarantee authority.

The Secretary cannot act indiserimi-
nately under the provisions of the bill;
he would be bound by a number of safe-
guards.

First. No guarantee could be made un-
der my bill unless the Secretary certifies
in writing that the loan to be guaranteed
is necessary, considering the purposes of
the bill; that the loan cannot otherwise
be obtained on reasonable terms and con-
ditions; that there is reasonable assur-
ance of repayment, and that failure to
provide a guarantee would in effect shut
down the services for maintenance of
which the loan is sought.

The Secretary would also have to cer-
tify that the end use of the loan will be
in productive purposes which are neces-
sary to the well-being of the national
economy or a region thereof; also that
the business to be assisted is one which
offers services which are essential to the
national or regional interest. The busi-
ness in question could conceivably be
undergoing reorganization under the
Bankruptey Act, so long as all the neces-
sary conditions are met.

Second. Before making a guarantee
the Secretary would consult with the
chairman and the ranking minority
members of the Banking Committees of
the Senate and the House of Represent-
atives. An appropriate analogy here is
the consultations which the Federal Re-
serve Board carries on with the FDIC
and the Federal Home Loan Bank Board
before making changes in interest ceilings
under regulation Q.

Third. The Secretary would be subject
to ceilings on the amount he can guaran-
tee. The maximum saggregate amount
outstanding of guaranteed loans out-
standing cannot exceed $5 billion. He
must justify to Congress any guaran-
tees—or series of guarantees to one bor-
rower—which exceed $20 million in any
one year, and such guarantees are sub-
ject to congressional veto.

Fourth. The Secretary could impose
any conditions on the borrower he deems
to be appropriate. This safeguard is in-
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tended to prevent the loan from merely
enabling the borrower to siphon funds
out of its produetive enterprises for use
in such activities as mergers and ac-
quisitions, increased dividend payments,
and so forth; or to bail out badly man-
aged or failing businesses,

Fifth. The Secretary would be bound
by the policy directive of a Loan Guar-
antee Policy Board, which also would
be established by my bill. The member-
ship of the Board would consist of a
Chairman to be appointed by the Presi-
dent, the Chairman of the Federal Re-
serve Board, and the Secretary of the
Treasury. The purpose of setting up this
Board is to have some fully independent
authority exercise overall supervision of
the guarantee program. The Board
would be directed in the bill to establish
the general policies which shall govern
who is eligible and who is ineligible for
guarantees. These policies would be pub-
lished and, of course, subject to public
scrutiny. In particular, the Board would
have to define the national or regional
economic interest involved in granting
or denying a guarantee.

Sixth. The Secretary of the Treasury
is given visitation powers sufficient for
him to insure that any guaranteed loan
was being used for the purposes for
which it was made.

To summarize, the bill contains two
guarantee authorities: The first in the
Secretary of the Treasury, would start
immediately upon passage of the bill
and last for one year. The second, if sent
to the Congress by the Secretary, would
permanently reside in the loan guaran-
tee corporation. The fact that the Presi-
dent presently lacks economic “war
powers” to cope with a liquidity emer-
gency is reason enough for establishing
the guarantee authority relatively soon,
on a temporary basis, and with appro-
priate safeguards. I believe that the
question of whether we need a perma-
nent guarantee authority is one that can
be deferred for the present time. It needs
more study, and even if a permanent
authority is called for, the details of the
permanent guarantee corporation would
require some time for planning. This is
the reason for the 1-year period given
the Secretary to come up with his 1eport
and recommendations,

Mr. President, recent newspaper re-
ports have raised the possibility that
the administration might ask Congress
to approve an emergency loan guaran-
tee for the Lockheed Corp. Lockheed's
difficulties, as we all know, have
stemmed primarily from the costs of
developing the complex C-5A aircraft
and, more recently, from the Rolls Royce
bankruptcy. Whether or not Lockheed
could qualify for a guarantee under my
bill is something the Secretary of the
Treasury would have to determine. But
the important thing here is that Lock-
heed’s difficulties are ones which could
occur in the life of any corporation in-
dependent of a national economic slow-
down or recession. They illustrate the
need to arm the Federal Government
with authority to act as a guarantor of
last resort in the event it determines
that national interest is at stake. We
must all agree that the present situa-
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tion is too unsatisfactory where the
question of emergency loan guarantee
relief has to be decided in the Congress
only when it is in session. I urge my col-
leagues to give serious consideration to
providing our Government with the eco-
nomic “war power,” with appropriate
safeguards, which our economy clearly
needs.

Mr. President, I ask unanimous con-
sent to have printed in the REecorp a
fine analysis and recommendations re-
garding the corporate liquidity problem
and the need for an emergency loan
guarantee authority which appeared in
the minority views of the Joint Eco-
nomic Committee’s annual report, as
well as the text of the hill.

There being no objection, the bill and
madterial were ordered to be printed in
the Recorp, as follows:

8. 1641

A bill to provide federally guaranteed loans
to necessitous firms which are affected
with the public interest
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled,

FINDINGS AND PURPOSE

Section 1. (a) The Congress finds—

(1) that the liquidity necessary to keep
the Nation's economic system operating and
productive continues to grow rapidly and
that the effective functioning of the capital
markets is a prerequisite to meeting these
liguidity needs;

(2) that the capital markets have from
time to time been unable to satisfy such
needs on reasonable terms and this inability
leads in given cases to severe regional or na-
tional economie disruption and liquidity
crises; and

(3) that the existence of a loan guarantee
authority in the Government is necessary
to the national interest to stabilize capital
markets during those times when urgent and
temporary financing cannot generally be ac-
guired on reasonable terms.

(b) It is the purpose of this Act to pro-
vide suthority for emergency financial as-
sistance in the form of loan guarantees to
ald business enterprises to meet temporary
and urgent financial requirements which, if
not met, might seriously impair the ability
of such enterprises to produce goods and
services, and might seriously affect the
economy of the Nation or a reglon thereof.

EMERGENCY LOAN GUARANTEE AUTHORITY

Sec. 2 (a) In furtherance of the purpose of
this Act, the Secretary of the Treasury (here-
Inafter in this Act referred to as the “Secre-
tary”) is authorized upon terms and condi-
tions perseribed by him, and after consulting
with the chairman and ranking minority
member of the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and of
the Committee on Banking and Currency of
the House of Representatives to make com-
mitments to guarantee and to guarantee any
financing institution against loss of princi-
pal or interest on any loan to a business
enterprise for the purpose of assisting that
enterprise to meet temporary and urgent
financial needs which if not met (1) could
seriously impair the ability of the enterprise
to produce goods or services for the public,
and (2) could adversely and seriously affect
the economy of the nation or a reglon thereof.

(b) No guarantee of a loan shall be made
under this section unless the Secretary finds
and appropriately certifiegs that—

(1) the loan is necessary to carry out the
purposes of this Act;

(2) the loan is notv otherwise available on
reasonable terms and conditions;
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(3) there is reasonable assurance of repay-
ment of the loan;

(4) a fallure to provide a guarantee of the
loan under the authority of this section
would seriously impair the ability to produce
the goods and services of the enterprise in
behalf of which the guarantee is to be made;

(6) the business of the enterprise to be
assisted is of a nature which makes assistance
under this section appropriate in furtherance
of the purposes of this Act; and

(8) the loan to be guaranteed will be ap-
plied to productive purposes which are nec-
essary to the economic health and welfare
of the nation or a region thereof.

{e) The Secretary shall require such secur-
ity for guarantees and such agreements re-
garding management of the components of
the enterprise to be assisted as he may deem
appropriate. An enterprise in reorganization
pursuant to the Bankruptcy Act is not in-
eligible to receive a loan guaranteed under
this section if the Secretary makes the find-
ings and certifications required by subsec-
tion (b).

(d) The Secretary shall consult, as neces-
sary, with any business enterprise which
has received a loan guaranteed under this
section concerning any matter which may
bear upon the ability of such enterprise to
repay the loan within the time fixed there-
fore and reasonable protection to the United
States; and otherwise to assure that the
purpese of this Act is being carried out.

(e) (1) The maximum obligation of the
Secretary under any loan or loans made to
any cne borrower within any one year which
is guaranteed under this section shall not
exceed $20,000,000 unless—

(A) prior to making such guarantee the
Secretary submits to the Congress a full
detailed report of the circumstances requir-
ing the guarantee in the case of the par-
ticular enterprise and the justification there-
for in furtherance of the purposes of this
Act; and

(B) a period of thirty calendar days of
continuous sesslon of the Congress follow-
ing the date on which such report is sub-
mitted to the Congress elapses, and during
such period there is not passed by either
the Benate or the House of Representatives
a resoclution stating in substance that the
Senate or the House of Representatives, as
the case may be, does not approve the pro-
posed guarantee. For the purposes of this
paragraph in the computation of the thirty-
day period there shall be excluded the days
on which either the Senate or the House of
Representatives is not in session because of
adjournment of more than three days to a
day certain or an adjournment of the Con-
gress sine die.

(2) The maximum obligation of the Sec-
retary under all outstanding loans guaran-
teed under this section shall not exceed at
any time &5,000,000,000.

(f) (1) Payments required to he made as a
consequence of any guarantee under this
section shall be made by the Secretary from
the loan guarantee fund established pursu-
ant to subsection (f).

(2) In the event of any default on any
loan guaranteed under this section and pay-
ment in accordance with the guarantee is
made by the Secretary, the Attorney Gen-
eral shall take such actlon as may be ap-
propriate to recover the amount pald by the
Seeretary, with interest, from the default-
ing borrower or other persons liable there-
for.

(3) The Secretary shall prescribe and col-
lect a guarantee fee in connection with each
loan guaranteed under this Act. Sums real-
ized from such fees shall be deposited in
the loan guarantee fund established pursu-
ant to subsection (f).

(g) (1) There is established in the Treas-
ury a loan guarantee fund to be administered
by the Secretary. The fund shall be used only
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for the purpose of the guarantee program
authorized by this section, including the
payment of administrative expenses. All Tees
paid in connection with such program shall
be credited to the fund. Moneys in the fund
not needed for current operations may be
invested in bonds or other obligations of,
or guaranteed by, the United States.

(2) There are authorized to be appropri-
ated to the loan guarantee fund such
amounts as may be necessary to provide
requisite capital. In the event there are in-
sufficient moneys in the fund to meet obli-
gaticns of the fund, the Secretary shall
transfer to the fund such sums as may be
necezsary to fulfill such obligations. The Sec-
retary may use, for the purpose of making
any such transfer, the proceeds from the sale
of any securities issued under the Second
Liberty Bond Act which are extended to in-
clude such transfers to the fund. There are
authorized to be appropriated to the Secre-
tary of the Treasury such sums as may be
necessary to repay such transfers. Interest
on sums so transferred shall be pald from
time to time, at a rate determined by the
Secretary, from fees credited to the fund.

{h) There is created a Loan Guarantee
Policy Board which shall consist of a chair-
man appointed by the President, with the
advice and consent of the Senate, and the
Chairman of the Federal Reserve Board and
the Secretary of the Treasury as members.
The Board shall establish general policles
(particularly with respect to the national or
regional economic interest involved in the
granting or denial of applications for guar-
antees under this section and with respect
to the coordination of the functions of the
Secretary under this section with other ac-
tivities and policies of the Government)
which shall govern the granting or denial of
applications for guarantees under this sec-
tion.

(1) Any Federal Reserve Bank is author-
ized to act as fiscal agent of the Secretary
in the making of contracts of guarantee
under this section and in otherwise carrylng
out the purposes of this section. All funds
necessary to enable any such fiscal agent to
carry out any guarantee made by it on behalf
of the Secretary shall be supplied and dis-
bursed by or under authority from the
Secretary. No such fiscal agent shall have any
responsibility or accountability except as
agent in taking any action pursuant to or
under authority of the provisions of this
section. Each such fiscal agent shall be re-
imbursed by the Secretary for all expenses
and losses incurred by it In acting as agent
on behalf of the Secretary, including (with-
out being limited to) the expenses of liti-
gation.

(1) (1) Except as provided in paragraph (2)
and (3) of this subsection, this section and
all authority conferred thereunder shall ter-
minate upon the expiration of one year after
the date of enactment of this Act, or upon
the establishment of an Emergency Loan
Guarantee Corporation pursuant to section
3, whichever 1s the earlier.

(2) If, at the expiration of one year after
the date of enactment of this Act action on
the Emergency Loan Guarantee Corporation
is still pending before the Congress, the au-
thority conferred under this section shall
continue untll such action is completed or
upon the establishment of the Corporation,
whichever is the earlier.

(8) The termination of this section and
the authority conferred thereunder shall not
affect the disbursement of funds under, or
the carrying out of, any contract, guarantee,
commitment, or other obligation entered into
pursuant to this section prior to such termi-
nation, or the taking of any action necessary
to preserve or protect the interests of the
United States in any amounts advanced or
paid out pursuant to this section.
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REPORT, ESTABLISHMENT OF EMERGENCY LOAN
GUARANTEE CORPORATION

Sec. 3. Not later than one year after the
date of enactment of thls Act, the Secretary
shall submit to the Congress a full and com-
plete report of his operations under section
2, together with his recommendations with
respect to the need for the establishment of
an Emergency Loan Guarantee to provide
for the continuation of a loan guarantee
assistance program comparable to that au-
thorlzed under section 2. If the Secretary
recommends the establishment of such cor-
poration, he shall, at the time of submitting
such report or at any time thereafter but
prior to the expiration of one year after the
date of enactment of this Aect, submit to
the Congress a charter for the organization
of such corporation, Such charter shall take
effect, and the Emergency Loan Guarantee
Corporation shall become a body corporate
with the powers stated in such charter, upon
the expiration of the first perlod of sixty
calendar days of continuous session of the
Congress following the date on which the
charter is transmitted to the Congress, if be-
tween the date of transmittal and the ex-
piration of such sixty-day perlod there has
not been passed by elther the Senate or the
House of Representatives a resolution stat-
ing in substance that it does not approve the
proposed corporation. For the purpose of the
foregoing, there shall be excluded, in the
computation of such sixty-day perlod, the
days on which elther the Senate or the House
of Representatives is not in sesslon because
of adjournment of more than three days to
a day certain or an adjournment of the Con-
gress sine die.

PROCEDURE WITH RESPECT TO DISAPPROVAL
RESOLUTIONS

Sec. 4. The provisions of sections 910-913
of title 5, United States Code, shall be ap-
plicable with respect to the procedure to be
followed in the Senate and House of Repre-
sentatives In the exercise of their respective
responsibilitles under section 2 (d) and (3)
of this Act; except that references in such
provisions to a “resolution with respect to a
reorganization plan” shall be deemed for the
purposes of this section to refer to a reso-
lution of disapproval under section 2 (d)
and 3.

EXCERPT FROM MINORITY VIEWS TO THE JOINT

EcoNomMic COMMITTEE ANNUAL REPORT

CORPORATE LIQUIDITY

‘With application of the Penn Central Rall-
road for bankruptcy in June 1970, the diffi-
culties of certain brokerage houses in con-
ducting business, and the rumors of other
large corporations verging on bankruptey
during 1970 and into this year, the sub-
Ject of corporate liquidity has become an
item of some concern to economie policymak-
ers. Basieally, corporate liquidity is a concept
used to deseribe the ability of a corporation
to meet obligations as they become due,
There are a number of different statistical
ways to show what the liguidity position of
any corporation is. Most of these measures
of liquldity compare a corporation's cash
and other llquid assets with various kinds of
short-term 1iabilities; but as this deseription
implies, liguidity bears a close relation to
cash flow, the rate of corporate investment
and other dynamic concepts which cannot
easlly be conveyed by statistieal ratios.

Within the limitations of our commonly
accepted measures of liquidity it is clear that
corporations have been In a progressively
tighter liquidity squeeze since the late 1050's,
In part, declining liquidity ratios have been
the result of more eficient management;
in the Appendix to the President's Economic
Report, there is conjecture that confidence
in the economy also caused many corpora-
tions to reduce the amount of cash and other
liquid assets to a lower proportion of total
assets. By the late 1960's, however, it was
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clear that corporate balance sheets con-
tinued to reflect a view of rising sales and
prices which was not warranted by a national
policy of slowing the economy and stemming
inflation. New capital appropriations in the
first half of 1960 rose by 17 percent over
the late 1968 level, notwithstanding that
the Administration’s and the Federal Re-
serve’s policies were well known. Business
spending for new plant and equipment ac-
celerated from a temporary low In mid-
1968 through the third quarter of 1869; in
late 1968, when Interest rates were at record
high's, manufacturers were still projecting
a quick upturn within the next six months.

In fact, the quick upturn did not come.
Although moderately expansionary policles
were begun in early 1970, the Administra-
tion’s announced goal in this regard was to
avold stimulating a rise in demand such as
occurred in 1967. It should have been clear to
most business leaders that the Administra-
tion was taking its mandate of halting in-
flation serlously. Nevertheless, businesses
kept a pattern of financing and inventory
accumulation that was more sulted to boom
times than to the slow conditions of 1970.
The ratio of total business inventories to
sales during the first half of 1970 stayed at
the relatively high rate of 1.66-1.569, and the
rate of inventory accumulation far exceeded
the rate of increase in other current assets.
The accelerating use of commercial paper to
maintain cash flows reflected the apparently
general expectation that any slowdown in
sales was quite temporary; during the first
five months of 1970, the use of commercial
paper increased 25 percent.

The fallure of the Penn Central Corpora-
tion to refinance its maturing commercial
paper In June 1970, and the resulting peti-
tion for bankruptey, precipitated what many
observers have called a liquidity crisis. Effects
of the Penn Central situation were felt in
the money and securitles markets, which in
turn affected the ability of other corpora-
tions—some with low liquidity ratios them-
selves—to obtain fully adequate financing.

During the first few weeks after Penn Cen-
tral’s difficulties came to light, the Federal
Reserve Board took action to encourage bank
financing where cash flow problems of busi-
nesses were being caused by weakness in the
commerclal paper market. On June 23, it sus-
pended the Regulation @ cellings on larger
denomination, short-term certificates of de-
posit, and announced at the same time that
the discount window would be available to
assist banks In financing the emergency cash
needs of business. The promptness of the
Fed's action, and 1ts unequivocal objectives,
helped materially to cool what could have
been a crisis of major proportions. Since mid-
1970 corporations have attempted to restruc-
ture their balance sheets to secure a larger
proportion of liquld assets, but this has not
prevented the ratio of total current assets to
current liabilities from reaching new lows
by the end of 1970. On the other hand, indica-
tions are that changes in the pattern of cor-
porate financing will make some headway in
improving liquidity ratlos during 1971.

Several lessons can be drawn from last
year's experience.

The first is the widespread effect which
the insclvency of a few major corporations
could have in this country. In its Annual
Report, the Council of Economic Advisors
concludes that there was no liquidity crisis
in 1970 “if this term is taken to connote
skyrocketing interest rates, a complete ab-
sence of bids for established securities, and
numerous bankruptcies of sound corpora-
tions." We do not accept the implication of
the Council that these conditions need exist
bhefore a liquidity crisis 1s recognized. Quite
apart from the fact that the insolvency of a
major source of employment in an area can
result in reglonal economic depression and
inestimable human suffering, the bankruptey
of a few large corporations, we have learned,
has implications for the ability of others to
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raise money and thus to maintain their own
Hquidity positions and profit levels; the re-
sponse of the Federal government to such
conditions as this should be the same as in
any other crisis.

A second lesson from the 1970 liquidity ex-
perience Is that the Federal government has
shown it has substantial powers to prevent
widespread bankrupteles in the event of a
potentlal liquidity crisls. The power of the
Federal Reserve as an emergency source of
ligquidity was amply demonstrated last June,
and we thoroughly approve of the Fed's de-
cisive reaction to the Penn Cenftral situation.

Thirdly, however, we belleve that the Gov-
ernment needs additional tools in order to
ensure the smooth functioning of financial
markets during times of unusual demands for
liquidity. As Chalrman Burns sald during
testimony before this Committee last July,
the ligquidity-creation powers of the Federal
Reserve should be used only under extraordl-
nary circumstances. Therefore, we recoms-
mend establishing a Federal emergency loan
guarantee program to be used In situations
where the inability of a necessltous borrower
to obtain a loan would result in serious cur-
tallment of essentlial services to the publiec.
Buch a program should not be used as a
means to bail out poorly run corporations or
to correct for misjudgments of ment,
and businesses recelving the benefits of the
guarantee program would thus have to be
subjected to far-reaching Federal supervision.
As our discussion of the events of 1970 indi-
cates, misjudgments by businessmen of the
Administration’s rather clear intentions
played a role in the ligquldity squeeze, and
they should not be rewarded by having avail-
able federally guaranteed loans on a no-
strings basis,

Fourthly, it is clear that better analytical
tools nieed to be devised to assess business
liguidity and potential liquidity problems. In
its Appendix to the President’s Economic Re-
port the CEA does a competent job of ana-
lyzing liquidity but concedes that 1ts conclu-
slons might have to be qualified to the ex-
tent its sampling of firms was not completely
representative. It states furthermore that
“the severe difficulties experienced by some
of the large manufacturing corporations in
the analysls are concealed within the general
averages."” More work should be done in as-
sessing the effect of major corporate bank-
rupteles and the ability of government to
ease any resulting hardship. Government also
owes a particular responsibility to warn the
business community of any incompatibility
between government objectives and business
expectations, and while this was done during
1969 and 1970, 1t is evident that the methods
employed were not effective enough. We look
forward to the report of the Presidential
Commission on Financial Structure and
Regulation, which will address itself to fac-
tors influencing the liquidity sltuation.

By Mr. ERVIN:

S. 1642, A bill to insure the separa-
tion of Federal powers by amending title
I of the United States Code, to provide
for the implementation of article I, see-
tion 7, of the Constitution. Referred to
the Committee on the Judiciary.

THE POCKET VETO BILL

Mr. ERVIN. Mr. President, I introduce,
for appropriate reference, a bill to im-
plement article I, section 7, of the Con-
stitution, thereby spelling out the so-
called pocket veto power of the Presi-
dent.

This bill is submitted in an effort to
solve the longstanding pocket veto con-
troversy which was brought into focus
so clearly last December when President
Nixon allegedly pocket vetoed the
Family Practice of Medicine Act and a
private relief bill.
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The Judiciary Committee on Separa-
tion of Powers, of which I am honored
to serve as chairman, became involved
in the pocket veto controversy early
this year when we conducted a day of
hearings on the subject on January 26.
As a result, I am acutely aware of the
potential for the abuse of our constitu-
tional principles when the pocket veto
power is illegally invoked.

Mr. President, over the years the ex-
ecutive branch has exhibited a rather
startling lack of sensitivity for the sepa-
ration of powers principle, and often has
disregarded the constitutional powers,
prerogatives, and responsibilities of Con-
gress. The President’s alleged pocket
| veto last December of two acts passed
by Congress is but one example. Another
glaring instance is the present impound-
ment of more than $12 billion in funds
that have been lawfully appropriated by
Congress for projects and programs it
deemed important. There are other ex-
amples, but my focus here is on the
President’s pocket veto action, which
constituted a raw assertion of executive
power.

The veto provision in the Constitu-
tion, embodied in article I, section 7,
assures the President of adequate time—
10 days—to consider legislation passed by
Congress and this period of time cannot
be narrowed or reduced, directly or in-
directly, by Congress. The Constitution
also provides that the Congress shall
have adequate opportunity to consider
the President’s objections to a bill which
he has vetoed, and to override it by a two-
thirds majority. However, the Constitu-
tion provides that in those rare instances
when the Congress shall “by their ad-
journment prevent” the return of a bill,
such bill shall not become law. This last
provision is popularly known as the
pocket veto.

In the situation that oceurred last De-
cember, the President was presented the
Family Practice of Medicine Act and the
private bill for relief of Miloye Sokiteh
on December 14, On December 25—
which marked the expiration of the 10-
day period, the intervening Sunday not
counted—he claimed that the bills had
been “pocket vetoed.” President Nixon
maintained that he had been prevented
from returning the bills because the Con-
gress had ‘“adjourned” for Christmas.
The Senate, in which the Family Prac-
tice of Medicine Act had originated, had
recessed from fthe close of business on
Tuesday, December 22, 1970, until 12
o’clock noon on Monday, December 28,
1970, a period of 4 days, excluding the
intervening Sunday. Obviously, the Pres-
ident had ample time to consider these
measures and to return them to Con-
gress, which under no reasonable inter-
pretation could be considered *ad-
journed” in the constitutional sense, but
was merely in femporary recess for the
Christmas holiday.

As I mentioned, the President had
adequate time to consider these bills and
to return them with his objections; by
refusing to use the normal veto process
appropriate to this situation, the Presi-
dent deprived the Congress of its oppor-
tunity to reconsider the measures in
light of his objections. By relying on this
alleged “pocket veto,” the President was
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able to exercise an absolute veto—which
is completely contrary to any constitu-
tional provision. It is perfectly clear that
the President grasped this opportunity
to use the “pocket veto” in order to avoid
returning the bills to the Congress where
they almost certainly would have heen
overridden. The President thus avoided
another political defeat by abusing his
Executive power.

In order to carry out this ploy, the
President and his lawyers in the Justice
Department looked at the Christmas re-
cess of Congress just as they would a
sine die adjournment at the end of a
session. I find no support in the Consti-
tution for such an interpretation.

Moreover, the Supreme Court has dealt
with the “pocket veto” concept in two
cases, neither of which is precisely on
point,

In the Pocket Velo case, 279 U.S. 655
(1928), the Court ruled that a congres-
sional recess of several months consti-
tuted an “adjournment” and was suf-
ficient to support a “pocket veto.” In that
case, the House had adjourned sine die
at the end of a session, while the Sen-
ate had recessed for several months until
reconvening to sit as a court of impeach-
ment. Prof. Arthur S, Miller, of the
George Washington University National
Law Center and a consultant to the Sub-
committee on Separation of Powers, said
at our hearings that the Pocket Veto case
“really is so different that it does not
even bear much resemblance to what
happened last month at the short recess
for Christmas.”

The other Supreme Court decision was
in Wright v. United States, 302 U.S. 583
(1938). In that case, the Senate had ad-
journed for 3 days while the House was
still in session. The Court held that arti-
cle I, section 5, clause 4, which permits
one House to adjourn for up to 3 days
without the consent of the other, does
not constitute adjournment in the con-
stitutional sense. The Court went on to
hold that the officers of the House and
Senate can receive bills and messages
from the President when their respective
House is in recess for 3 days or less.

Factually, the situation last year dif-
fers from both the Pocket Veto and
Wright cases. Neither the Senate nor
House had adjourned sine die at the end
of a session, which distinguishes it from
the Pocket Veto case. Neither House was
in session and the recess was for more
than 3 days, which distinguishes it from
the Wright case.

It is my hope that definitive answer
to the problem posed by President
Nixon’s alleged “pocket veto” can be ob-
tained from the courts, perhaps by way
of the Sokitch private bill. However, the
Congress in the meantime can and should
act to prevent another abuse of the “poc-
ket veto” power by defining what “ad-
journment” means.

A memorandum prepared earlier this
year by the Congressional Research Serv-
ice of the Library of Congress, at the re-
quest of the Subcommittee on Separation
of Powers, properly describes the power
of the Congress to define the meaning of
“adjournment.” I quote from that memo-
randum:

By legislating to provide that the pocket
veto will only be avallable in situations
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wherein Congress has adjourned sine die
Congress will be furthering the spirit of the
Constitution as well as laying to rest an
anomaly that has found its way into con-
stitutional interpretation, an absolute veto
by the Presldent while the session of Con-
gress continues. Such action would not only
be perfectly proper but would conform to
the requirements of constitutional inter-
pretation as set forth in Faeirbanks v. United
States, 181 U.8. 283: The true spirit of con-
stitutional interpretation both as to grants
of powers and in respect to prohibitions and
limitations 1s to give full, llberal construc-
tion to the language, aiming ever to show
fidelity to the spirit and purpose.

Constitutional justification for such a defi-
nition can be found in Article I, Section 8,
Clause 18, the “necessary and proper” clause
of the Constitution, which provides that
Congress shall have the power to make all
Laws which shall be necessary and proper
for carrying into Execution the foregoing
Powers, and all other Powers vested by this
Constitution in the Government of the
United States, or in any Department or Offi-
cer thereof.

The Courts have given to Congress great
latitude in acting under the power conferred
by this clause: By the settled construction
and the only reasonable interpretation of
this clause, the words “necessary and proper”
are not limited to such measures as are ab-
solutely and Indispensably necessary, with-
out which the powers granted must fall of
execution; but they include all appropriate
means which are conducive or adapted to the
end to be accomplished, and which in the
judgment of Congress will most advanta-
geously effect it. Legal Tender Case, 110 U.8.
440 (1884).

Surely the defining of the word adjourn-
ment to ensure that legislation enacted dur-
ing a session will be avallable for reconsid-
eration by that session if the President dis-
approves is an “appropriate means which (1s)
conducive (and) adapted to the end to be
accomplished”. The power of the President
to approve or disapprove would not be dis-
turbed or lessened in any degree whatsoever
and nelther would the ten day period which
the Constitution grants him be affected.

The fact that the Supreme Court in the
Pocket Veto Case, supra, 680, found In the
absence of legislation, a definition of the
word “adjournment” as used in Article I,
Section 7, Clause 2 embodied within the Con-
stitution that was broader than the one pro-
posed should not act as a deterrent to such
legislation construing this constitutional
provision. The decision of the Supreme Court
in Veazie Bank v, Fenno, 8 Wall 533, where
it is held that an Interpretation by Congress
of a provision of the Constitution is entitled
to great weight, especially in the absence of
anything adverse to it in the discussions of
the Conventions which framed and ratified
the Constitution,” is particularly applicable
here because the Court noted in the Pocket
Veto Case, supra, 675, that, “No light is
thrown on the meaning of the constitutional
provision (veto power) in the proceedings
and debates of the Constitutional Conven-
tion;" . . . Therefore, since there is nothing
“adverse to 1t in the record of the Conven-
tion it would appear that it is within the
power of Congress to provide the President
and the Court with its construction of what
an adjournment, within the meaning of
Article I, SBection 7, 1s.

Mr, President, almost daily the Mem-
bers who are honored to sit in the Con-
gress express outrage over the usurpa-
tion of congressional authority by the
executive branch of the Government. In
the instant confroversy there is no doubt
in my mind that the President violated
the separation of powers doctrine. The
Founding Fathers, in order to make gov-
ernment by law secure, ordained that the
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Constitution and the laws enacted by
Congress pursuant to it should be the
supreme law of the land, and imposed
upon all public officials the duty to obey
them. This includes, of course, the Pres-
ident of the United States.

I think the controversy boils down to
a very simple question: Will Congress
demand that the executive branch of
Government respect its rights, duties,
and obligations as set out by the Con-
stitution?

The bill T introduce today will help
answer one aspect of that question by
defining “adjournment’” as “an adjourn-
ment sine die by either the Senate or the
House of Representatives.”

This provision, Mr. President, would
make it impossible for the President to
exercise a pocket veto except when either
the Senate or House has adjourned sine
die, which occurs only at the end of a
session of Congress or at the end of a
Congress.

Such a definition would be on all fours
with the facts of the pocket veto case. In
that case the House had adjourned sine
die at the end of a session and the Sen-
ate had adjourned to meet at a date cer-
tain in order to sit as a court of impeach-
ment.

Essentially, the bill is designed to im-
plement article I, section 7, of the Con-
stitution. It will do that by providing:

First. That every bill passed by the
Congress be presented to the President
or to a person in the Executive Office of
the President previously designated and
authorized in writing by the President
to receive it. This provision is in keeping
with the present practice whereby en-
rolled bills are hand carried by agents
of the House or Senate to the White
House, where they are received by a rep-
resentative of the White House Records
Office with a notation of the date and
time of receipt. Delivery to the White
House Records Office is considered pres-
entation to the President, unless he has
advised the Congress that he has with-
drawn the authority of the officials of the
White House Records Office to receive en-
rolled bills, as has been done at times
when the President is outside the country.

Second. That the President, if he ap-
proves a bill, shall place on it his signa-
ture and the date and, if he so desires,
the word “approved.”

Third. That if the President does not
approve a bill presented to him, he shall
return it with his objeciions to the House
in which it originated. If he returns a bill
prior to adjournment but when the re-
spective House is not actually in session,
then presentation to an officer designated
and authorized by that House to receive
bills under those circumstances shall
constitute a return of the bill. Such of-
ficer shall call the matter to the atten-
tion of that House, through its presiding
officer, on the next succeeding day on
which it is in session, Mr. President, this
part of the overall scheme, utilizing the
agents of the House and Senate, is in
keeping with the Wright case.

Fourth. That the House to which the
bill is returned shall enter the President's
objections at large on their Journal and
proceed to reconsider it. The Congress
would then be able o override the Presi-
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dent’s veto in keeping with the constitu-
tional provision.

Fifth. That if any bill is not returned
by the President or his successor in office
within 10 days, Sundays excepted, after
it is presented as provided for in the bill,
it shall be law in like manner as if he had
signed it unless either the House or Sen-
ate prevent its return by their having ad-
journed sine die.

Mr. President, I believe that time is of
the essence in this matter, since the Con-
gress contemplates several short recesses
during this session, one of them being for
a month during August and September.
If we delay, we may find more legislation
passed by the Congress subjected to this
illegal, absolute veto by the President. I
think that it is of the utmost importance
that the Congress reassert its prerogative
in this area by favorably considering this
legislation.

I urge the Members of this body to sup-
rort this measure.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

5. 1642
A bill to insure the separation of Federal
powers by amending title I of the United

States Code, to provide for the implementa-

tion of article I, section 7, of the Constitu-

tion

Be it enacted by the Senate and House of
Representatives of the Uniled Siates of
America in Congress assembled, That title
I of the United States Code be amended by
adding the following chapter:

“Chapter 4 —APPROVAL OF ACTS
“301.
“302.
“303.
304,
“305.

Presentation to President.

Approval by President.

Disapproval by President.

Reconsideration.

Enactment without signature; pocket
veto,

“306. Definition.

“% 301. PRESENTATION TO PRESIDENT

“Every bill that passes the Senate and the
House of Representatives shall, before it be-
comes a law, be presented to the Presldent of
the United States or to a person in the Ex-
ecutive Office of the President previously des-
ignated and authorized in writing by the
President to recelve it.

“§ 302. APPROVAL BY PRESIDENT

“{a) If the Presldent approves a bill pre-
sented as provided In sectlon 301 of this
title, he shall sign it at the end thereof.

“(b) The President shall not make any
notation on a bill, so presented, other than
his signature and, if he desires, the word
‘approved’ and the date.

“(e) The President’s authority to sign a
bill, so presented shall not be affected by the
adjournment of the Congress.

“(d) The authority to sign a bill, so pre-
sented, shall devolve to the President’s suc-
cessor in office.

*§ 303. DISAPPROVAL BY PRESIDENT

“If the President does not approve a bill
presented as provided In sectlon 301 of this
title he shall return it with his objections to
the House in which it originated. His ob-
jections may be on any basis without limita-
tion.

“Return to an officer designated and au-
thorized by the House of Representatives or
the Senate respectively, to receive bills so
returned prior to adjournment while the
body is not actually in session shall con-
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stitute a return to that House. Such officer
shall call the matter to the attention of that
House, through its presiding officer, on the
next succeeding day on which it is In ses-
sion.
“§ 304. RECONSIDERATION

“The House to which a bill is returned
shall enter the President’s objections at large
on their Journal and proceed to reconsider
it. If after such reconsideration two-thirds
of the Members present shall agree to pass
the bill, it shall be sent, together with the
objections, to the other House, by which it
shall be likewise reconsidered, and If ap-
proved by two-thirds of the Members present,
it shall become a law. The votes of both
Houses shall be determined by the yeas and
nays, and the names of the persons voting for
and against the bill shall be entered on the
Journal of each House respectively.
“§ 305. ENACTMENT WITHOUT SIGNATURE;

Pocker VETO

“If any bill i1s not returned by the Presi-
dent or his successor in office within ten
days, Sundays excepted, after it Is presented
as provided In section 801 of this title, it
shall be a law In like manner as if he had
signed it, unless the Congress by their ad-
journment prevent its return, in which case
it shall not be a law.
“§ 306. DEFINITION

“As used in this chapter, ‘adjournment’
means an adjournment sine die by either the
Senate nr the House of Representatives.”

By Mr. INOUYE:

S. 1643. A bill to authorize reduced
postage rates for certain mail matter
sent to Members of Congress. Referred
to the Committee on Post Office and Civil
Service.

Mr. INOUYE. Mr. President, I rise to-
day to introduce a bill to provide for the
issuance of a special 1-cent postage
stamp to be used for correspondence
with Members of Congress.

The introduction of this legislation
emanates from my firm belief that the
essence of our democratic system is the
continuing operation of a two-way com-
munication system between the people of
this country and their elected representa-
tives.

Each Member of the Congress is
directly responsible to those people in his
State or district which he represents. He
must not only keep communication
channels open, but more importantly, he
must be responsive to the opinions be
receives through these channels. The
most practical means of transmitting
these signals is through the mail. It is
most difficult for many of us to imagine
ourselves in a situation where the desire
to express an opinion is frustrated be-
cause we must think twice about spend-
ing money cn a postage stamp. Unfor-
tunately, we must face the fact that
many of our Nation's citizens are forced
to consider the purchase of postage
stamps for the purpose of expressing a
grievance to their representatives as
something beyond their means.

The issuance of a 1-cent stamp for this
purpose would effectively remove this
prohibition and allow any citizen to
advise their representatives of their
individual opinions on the issues facing
our Nation. I cannot overestimate the
importance of this concept of individual
expression. Every citizen has the right
and the responsibility to participate in
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the democratic system through both the
ballet box and the use of correspondence.
This measure would amend the Postal
Reform Act of 1970 to provide for the
issuance of these 1-cent stamps to be sold
only at U.S. Post Offices. The bill also
authorizes appropriations necessary to
account for the difference in postal
revenue resulting from the sale of 1-cent
stamps as opposed to prevailing postage
rates for mail matter addressed to Con-
gressmen, which does not exceed 4
ounces in weight. In view of the frank-
ing privileges available to Members of
Congress, this measure would effectively
equalize the treatment of mail from both
the Congress and its constituency.

By Mr. DOLE:

S. 1644. A bill to amend section 103 of
the Internal Revenue Code of 1954 to in-
crease the small issue exemption from
the industrial development bond provi-
sion from $5,000,000 to $10,000,000. Re-
ferred to the Committee on Finance.

INDUSTRIAL REVENUE BONDS

Mr. DOLE. Mr. President, I am pleased
to introduce a bill to amend section 103
of the Internal Revenue Code of 1954, as
amended to increase the small issue ex-
emption from the industrial development
bond provision from $5,000,000 to $10,-
000,000. This bill is identical to H.R. 4752
introduced by Congressman GARNER
SHRIVER on February 22, 1971. Similar
legislation was also introduced by Con-
gressman WiLBUrR Mi1LLs, chairman of the
Ways and Means Committee on April 6,
1971.

For over 30 years, municipalities have
had the authority to issue tax-exempt,
industrial-revenue bonds to encourage
industrial growth and help create new
jobs. And until approximately 2 years
ago, there was no limit on the amount of
these bonds which a municipality could
issue. In the fall of 1968, the previous
administration proposed a reduction of
this authority to $1 million. However, be-
cause of the outstanding efforts of several
of my colleagues led by the distinguished
Senators Curtis and HrRuska, an amend-
ment was approved which raised the level
of small issue exemption to $5 million.

But the current level of exemption is
only sufficient to cover the needs of the
smallest communities or the smallest
projects. With the present economic
problems existing in many communities
in our country both rural and urban, we
need to do everything possible to help
them help themselves. An enlightened
tax policy plays an invaluable part in
stimulating economic development. This
bill would be especially beneficial to areas
such as Wichita, Eans,, where expended
industrial development would do much to
offset existing unemployment.

Mr. President, the main argument for
placing a limitation on the amount of
tax-exempt, industrial-revenue bonds
which a town or city could issue was that
certain cities were abusing this privilege
through the issuance of as much as $100
million or more of these bonds. I support
the need for a limitation. An open-ended
authorization would cause a serious loss
in Federal revenues and unnecessary use
of the tax exempt market at the expense
of other public issues. However, I feel
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that the $5 million authorization is now
too restrictive, and increasing it to $10
million would mean only a minimal loss
to the Treasury.

If we mean business about reversing
the trend of outmigration from rural
areas and really intend to encourage
rural development, we must make it con-
ducive for industry to locate in rural
areas.

President Nixon in his recent message
to the Congress of the United States on
rural community development stated:

For the sake of balanced growth, there-
fore, but even more for the sake of the
farmer and all his neighbors in rural Amer-
ica—Afirst class citizens who deserve to live
in first class communities—I am proposing
that the federal government re-think Amer-
ica’s rural development needs and rededicate
itself to providing the resources and the cre-
ative leadership those needs demand. The
President also stated that it takes many
different kinds of activities to create rural
development—to create rural opportunity,

Tax-exempt industrial revenue bonds
are such an activity. With a reasonable
ceiling of $10 million they can be an out-
standing means of generating employ-
ment and increasing income for low-in-
come rural areas, thus retarding the flow
of people from rural areas. These indus-
trial revenue Londs would also help small
businesses locate in large cities. This
small business exemption of $10 million
is not a device to provide tax benefits
for large business ventures but only to
provide the impetus to permit them to
become efficient. It would be a means to
rejuvenate depressed areas not only in
the country but also within our cities. I
personally know how important it is to
a community and its general well-being
to encourage and promote the growth of
industries. This proposal would not only
provide jobs but also increase productiv-
ity and promote an improved standard of
living for rural and urban residents alike.
These are proper solutions to poverty
and welfare.

I urge the Senate Finance Committee
to seriously consider this legislation.

By Mr. COOK (for himself and
Mr. STEVENS) :

S.J. Res. 89. A joint resolution express-
ing a proposal by the Congress of the
United States for the safe return of
American prisoners of war and the ac-
celerated withdrawal of all American
military forces and equipment from
South Vietnam. Referred to the Commit-
tee on Foreign Relations.

Mr. COOK. Mr. President, I introduce
a joint resolution for the safe return of
all American prisoners of war and for
the accelerated withdrawal of all Ameri-
can military forces and equipment from
South Vietnam.

For 6 long years a large contingent of
American combat troops supported by
American air and artillery forces have
been actively engaged in the defense of
the people of South Vietnam. Prior to
that the United States assisted the South
Vietnamese by means of military and
economic aid and the presence of Amer-
ican military advisers,

In 1954, in a letter to President Diem,
President Eisenhower offered a “program
of American aid” to “‘assist Vietnam” and
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help it resist aggression from the North.
What began as “assistance” to the free
people of Indochina after 1954, became a
“firm commitment” to the military de-
fense of the present government in
Saigon. When President Eisenhower left
office there were 685 U.S. military advis-
ers in South Vietnam. There were no
combat troops. By the time of President
Kennedy's assassination in 1963, the
American presence had grown to 16,200
military advisers, but still no combat
troops. However, at the coneclusion of
1968 the Government of the United
States had stationed on Vietnamese soil
545,000 combat troops supported by
American airpower and artillery.

The escalation of American airpower
and combat troops was a gross and costly
overcommitment. As I have said before:

We all realize In 1970 what only a few of
the wisest understood in 1964 and before—
that is—our national security is not threat-
ened in the least by evenis in Southeast
Asia. The most powerful nation in the world
has finally learned that intervention with
our manpower, the youth of our nation, is
not the answer. The presence of American
men on Indochinese soil we now know is not
only not productive, it is counter-produc-
tive,

Through the determined efforts of the
present administration, that number
will be reduced by almost one-half by
May of this year. As of December 1, the
President has promised that only 185,-
000 American soldiers will remain. His
avowed goal, as well as that of the Con-
gress, is total and complete withdrawal.

Last year the Congress in representing
the demands of an overwhelming major-
ity of Americans stated its intention that
all American military personnel be with-
drawn from South Vietnam both con-
sistent with the amount of time reason-
ably necessary for the completion of the
program of Vietnamization and in con-
formity with the Nixon doctrine first
espoused on July 15, 1969. The essence
of that doectrine is that a nation allied
or important to the United States must
assume primary responsibility for its de-
fense.

It is now time for the Congress to
assess its contribution of aid and mili-
tary expertise to the Republic of South
Vietnam. From all reports, 1970 has
shown a marked improvement in the per-
formance of the South Vietnamese mil-
itary forces. They have increased their
tactical and logistical skills as both the
Cambodian and Laos operations have
shown. As President Nixon stated in the
U.S. foreign policy for the 1970's, a
report made in February of this year to
the Congress:

The South Vietnamese accounted for a
growing bulk of combat engagements. They
took over more of our bases. They completely
assumed naval operational responsibilities
inside the country, and they substantially
stepped up the role of their air forces, flylng
almost half the sortles in South Vietnam.

In comparing the Army of South Viet-
nam of today as opposed to a mere 2
years ago, he further elaborated:

Two years ago there was no assurance that
the Bouth Vietnamese could undertake
large-scale military operations on their own.
Now, they have proven their ability to do so.

Two years ago the South Vietnamese con-
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stitutional system was just beginning to
take hold. S8ince then the national assembly
and the supreme court have played increas-
ingly meaningful roles, and there has been a
series of elections at the province, village,
and hamlet levels. Today, the political focus
in South Vietnam for almost all forces ex-
cept the Communists is within the estab-
lished system.

Two years ago large areas of South Viet-
nam were unsafe and many routes lmpass-
able. Now, while there are still many danger-
ous pockets, the vast bulk of the country is
secure.

And only recently on April 7 in his ad-
dress to the Nation on this subject, Pres-
ident Nixon said that “Vietnamization
has succeeded.”

As expected, the President’s military
advisers fully support him on this mat-
ter. According to a Pentagon fact sheet
on the Laotian operation:

The weight of evidence is that the South
Vietnamese forces acquitted themselves very
well In the six weeks of fighting which fol-
lowed the initial incursion into Laos.

The Pentagon further stated:

Lom Son has underlined the progress
which has been made in Vietnamization.
Three years ago, ARVN units were engaged
against the enemy units in and close to
Bouth Vietnam's own population centers.
Now ARVN units have shown themselves able
to deal with the enemy threat in sanctuary
areas without the support of U.8. ground
combat forces or advisors while keeping their
own territory pacified as well. They have
demonstrated the abllity to mount a com-
plex multidivision operation in conditions of
difficult and unfamiliar terrain, adverse
weather, and against a well-prepared enemy.
Moreover, this 1s being achieved with a U.S.
presence which has diminished by some 260,-
000 men since 1969.

To illustrate this point further, it should
be recognized that February and March are
the months of the year in which the Com-
munists traditionally mount the most exten-
sive military operations in all regions of
South Vietnam. This year they were given
an additional incentive to do this because of
that (sic) fact that such actions would
harass the rear areas of ARVN operations in
Laos and Cambodia and would distract at-
tention from those two actions. Despite ex-
hortations to their cadre to undertake such
action within South Vietnam they have been
unable to date to mount anything which can
even be considered a major successful high
point. In fact, the situation within South
Vietnam has been extraordinarily calm dur-
ing the entire month of February and March
with the exception of an action being taken
by ARVN forces agalnst Communist strong-
holds in the U Minh forest of military Region
IV.
The abllity of the SBouth Vietnamese forces
to sustain securlty after the departure of
United States forces, will in the long run,
be measured by the balance of strength
which exists between North and South Viet-
namese forces. Our assessment is that the
balance in the Indochina peninsula has
swung in favor of the South Vietnamese. As
Ambassador Bunker has reported, the opera-
tion has created confidence among the
Bouth Vietnamese in the ability of ARVN
and pride in its accomplishments. There
has been satisfaction in the fact that the
fighting has been taken outside the borders
of Bouth Vietnam and that ARVN has been
able to inflict far heavier casualties on the
enemy.

We conclude, therefore, that the founda-
tion for Vietnamization in SBouth Vietnam is
sound and that the process has been en-
hanced by the disruptions Lam Son has
caused the enemy and by the increased con-
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fidence it has given the South Vietnamese in
meeting their own defense needs.

Mr. President, the time has come to
acknowledge that we have done all that
we can reasonably expect to do in build-
ing a viable force in South Vietnam ca-
pable of its own self-defense. Whether or
not the original commitment was justi-
fied or regardless of how essential some
may consider South Vietnam or the
whole of Indochina, the cost we have
paid clearly outweighs any further in-
volvement.

America in fighting in its longest war
since independence has generously given
to the defense of the people of Indo-
china.

We have contributed both in aid and
the cost of our involvement well over
$120 billion.

We have lost over 44,000 of our finest
young men.

We have suffered the disabling and
wounding of an additional 197,000 young
men.

And finally, we have contributed the
ultimate in society, the unity and spirit
of our body politic.

No other nation as given more to the
aid and defense of another.

We have honorably fulfilled our com-
mitment to the people of South Vietnam.
We can give no more, In the words of
the most distinguished senior Senator
from Vermont, the dean of Senate Re-
publicans and ranking Republican on
the Senate Foreign Relations Commit-
tee:

Common sense should tell us that we have

now accomplished our purpose as far as
South Vietnam is concerned.

With our pledge thus fulfilled, we have
but one other promise to keep. We must
bring home ali of those that we sent over
including those being held as prisoners
of war.

Since the first American soldier was
captured in March of 1964, the lists of
men missing in action and those being
held as prisoners of war has swollen
to over 1,600. The best available evidence
suggests that some of these men have
been prisoners since that time, a period
of 6 years. Although many efforts have
been made by their families, by con-
cerned individuals, and by the U.S. Gov-
ernment, they still remain in the custody
of the North, Hanoi has admitted that
it is holding 339 U.S. servicemen. We are
all deeply concerned about the fate of
these courageous men. President Nixon
in his October Indochina peace initia-
tive called for a cease-fire-in-place and
the immediate and unconditional release
of all prisoners of war held by all sides.

Although some administration spokes-
men believe that the POW problem is a
humanitarian issue and one that should
not be linked to any evenfual political
and military settlements in Indochina,
the fact remains that it is related to
these other objectives.

The administration's position has con-
sistently been that if our prisoners are
released, we shall withdraw. In a CBS
interview on March 16, Secretary Laird
was quoted as saying:

We will maintain a U.S. presence in South
Vietnam just as long as the North Vietnam-
ese hold a single American prisoner, elither in
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Laos, Cambodia, South Vietnam or in North
Vietnam, so, we will maintain & presence in
South Vietnam until this POW question is
resolved.

Also, on that same day, Secretary Rog-
ers was asked the following questions:
Are the prisoners the only reason we would

be leaving troops there?
Yes.

Bo if the prisoners are released or the
North Vietnamese agree to release them,
we will get out?

Yes.

From these statements we can, and we
must, conclude that the United States is
negotiating for the purpose of obtaining
the release of its prisoners of war in order
to facilitate total withdrawal.

The North Vietnamese have made it
perfectly clear that they will not take the
initial step of releasing our POW’s. Rep-
resentatives of the North on May 8, 1968,
issued the so-called 10 points or prin-
ciples by which they hoped to see imple-
mented on overall solution to the present
conflict. The “ninth point” referred to
the negotiation of prisoners of war. How-
ever, such talks were to occur as an
“aftermath” of the war which included
the total withdrawal of all American
troops. Their position was altered some-
what in the “eighth point” of September
17, 1870. Here, they agreed to “discus-
sions” on prisoner release on the condi-
tion that the United States would commit
itself to a withdrawal date for all Ameri-
can forces.

Hanoi certainly wants the United
States out of the Southeast Asia. There
is no logical reason to assume that Hanoi
is holding our POW's in order to prolong
the American military presence. Rather,
they are obviously holding these prison-
ers as a means of assuring a total, Amer-
ican withdrawal. We should realize that
the United States is in a weak bargain-
ing position. We have already announced
our intention to withdraw and we have
announced a schedule for that with-
drawal, even though we have set no
deadline.

If, therefore, our primary military ob-
jective of Vietnamization is succeeding,
and if the only remaining obstacle for our
complete withdrawal is the release of
American prisoners of war, there can
only be one logical conclusion. The
United States must again take the initia-
tive in negotiating a release of American
prisoners. We must display, by our will-
ingness to take immediate and signifi-
cant steps toward total withdrawal, the
sincerity of our position, and our strong
desire to disengage, keeping foremost in
mind our resolve to obtain the release of
American prisoners. We must be prepared
to make a commitment of total with-
drawal in exchange for a commitment by
the North Vietnamese to release all
American prisoners of war.

The resolution I am introducing today
can accomplish the setting of a date cer-
tain for complete withdrawal. That date
is fixed as a time 9 months after the Gov-
ernments of the United States and North
Vietnam reach an agreement on the re-
lease of our prisoners. It neither specifies
the terms of the agreement, nor demands
a prior complete release as a condition
precedent for withdrawal. I believe it will
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give our negotiators at the Paris peace
talks increased flexibility. I am also of
the opinion that it will provide a new in-
centive for quick action by North
| Vietnam,

Mr. President, the case for our total
and complete withdrawal has been set
forth. When an agreement is reached, our
exit should be as expeditious as is logisti-
cally possible. I have been assured that
this objective may be accomplished with-
in 9 months.

The time to begin is now.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Under the previous order, the Senator
from Alaska (Mr. STEVENS) is recognized
for not to exceed 15 minutes.

Mr. STEVENS. Mr. President, I shall
be pleased to yield to the Senator from
Kentucky any further time he would
like to have.

Mr. COOK. 1 have completed my state-
ment.

Mr. STEVENS. Mr. President, I rise as
a cosponsor of the joint resolution which
has been proposed by the Senator from
Kentucky. I think that he initiated a new
approach to terminating the involvement
of U.8. forces in South Vietnam.

I have just returned from South Viet-
nam and Cambodia, and I found that
there has been a rapid growth of the
volunteer nonregular defense forces—the
so-called People’s Self-Defense Forces,
the regional forces, and the popular
forces—in South Vietnam, and that their
participation has, in fact, enabled the
regular army and air force in South Viet-
nam to become more mobile and to re-
place our American combat forces.

It is true, as the Senator from Ken-
tucky stated, that the South Vietnamese
leaders believe that the Cambodian and
Laos engagements have rebuilt the con-
fidence of the South Vietnamese forces.
There are now almost 4 million men and
women in their Home Guard, the Peo-
ple's Self-Defense Forces, with an addi-
tional 550,000 men in the regional forces
and popular forces, which are similar
to our National Guard. These forces are
trained and armed by us, and are now
defending the hamlets, villages, and dis-
triet capitals. Significantly, it is the vol-
unteer forces that are taking most of the
casualties in combat between the North
Vietnamese and the South Vietnamese,
but it is the growth of these forces that
gives stability to the Vietnamization pro-
gram and gives us the ability to with-
draw our troops.

I have cosponsored the resolution of
the Senator from Kentucky because I
think he does emphasize the matter that
must be settled between the North Viet-
namese and American negotiators in
Paris before we can complete the with-
drawal of our forces. There is a necessity
for the North Vietnamese to agree that
they will release our prisoners in ex-
change for a definite commitment on
the part of American forces to with-
draw within a time certain. I think this
agreement can then be the triggering
device to a complete American withdraw-
al from South Vietham and the total
Southeast Asia conflict.

I helieve that the Vietnamization pro-
gram is working, and I believe that this
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Nation is committed, under President
Nixon’s leadership, to a total withdrawal
of our forces. The South Vietnamese I
have talked to acknowledge this decision.
All the military people I have talked with
in South Vietnam acknowledge the deci-
sion, Our withdrawal is working, and it
has primarily one goal, that is, the with-
drawal of our forces in complete safety—
forces that have been involved in behalf
of this Government in assisting the
South Vietnamese Government.

We are taking great pains to bring
back those who are in the service of this
country in South Vietnam. I was told
that not one American soldier has becn
injured as a result of the withdrawal
operations. We have as great an obliga-
tion, or an even greater obligation, to
those men who have been capiured.

I feel that there is a considerable dif-
ference between our deployment based
upon Vietnamization and a retreat based
upon withdrawal, without regard to the
considerations involved in the prisoners-
of-war issue or involved in the safety of
our troops in South Vietnam.

I hope that we can see a new light
on the horizon, and this is the lessening
of tensions with China. And I hope that
we are now on the road to eventual
total peace in Indochina,

I served in China during World War
II, Mr. President. There has not been
peace in this area since I went there as
a boy of 19. I think it is high time that
we found a way to initiate not only the
complete withdrawal of our people from
South Vietnam, but to initiate, through
the Peking government in China, the
efforts of that Government in trying to
restore peace throughout Southeast Asia.
I think Peking has the key to this. If
they would deny assistance to North
Vietnam, I think we could also terminate
further assistance to South Vietnam and
pr%ba.bly bring the conflict there to an
end.

In any event, the chief issue as far as
I am concerned, after my second trip to
South Vietnam, is the future safety and
treatment of our prisoners of war. The
Senator from Kentucky has proposed in
his resolution that Congress assist in
bearing the burden of trying to bring
about the resolution of our involvement
in Southeast Asia. It is a reasonable ap-
proach. It will give the two governments
the opportunity to trigger the total with-
drawal of U.S. forces, and also permit us
to leave honorably with all our people,
particularly our prisoners of war.

I congratulate the Senator from Ken-
tucky for his comments today, and I
hope that we will achieve consideration
of this resolution. I still oppose the idea
of a date, picking an arbitrary date and
saying we will completely withdraw our
forces without regard to the prisoners of
war situation, The prisoners of war must
come first, not last. I think that is what
the resolution of the Senator from Ken-
tucky wo'ld achieve—putting the fate
of the prisoners of war first. Once there
is agreement on this, we can bring about
the total process of withdrawal and dis-
engagement, and resume the actions of
this country under what I consider to be
a great doctrine, the Guam doctrine
presented by President Nixon.
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I am happy to yield to the Senator from
Kentucky.

Mr, COOE. Mr. President, would the
Senator agree that both of us have been
absolutely assured that logistically, the
removal of the manpower and the liter-
ally millions and millions of tons of
equipment can be accomplished within a
period of 9 months?

Mr. STEVENS. I would certainly agree
with the Senator that we have been given
every assurance and told categorically
this can be done. I spent a considerable
amount of time during the Easter recess
examining the retrograde program my-
self, and I have been told personally by
those in charge of this program that it
is possible to withdraw, not only our men,
but also the equipment which must be
removed from Southeast Asia within this
period.

I think it highly important that we
keep in mind that our equipment must be
removed from South Vietnam. This
equipment is necessary to insure the mili-
tary preparedness of our country. Also,
there are thousands of tons of civilian
equipment—road graders, trucks, cater-
pillars, dozers, and equipment—that this
country can use in its own roadbuilding
and improvement efforts. I hope we will
consider this and provide the time that is
necessary for the whole defense establish-
ment, not only to withdraw our troops,
but to withdraw this equipment. I am
pleased to say that we have been given
the assurance that it can be done in no
more than 9 months.

Mr. COOK. Does the Senator also
agree that this is basically not an issue
that can be determined after a settle-
ment, or after withdrawal, but this can
ultimately be the very key by which we
ourselves have committed ourselves to
maintain a facility in South Vietnam as
long as the north maintains any prison-
ers of war?

Mr. STEVENS, I agree absolutely with
that statement. Furthermore, I have the
deep, certain feeling that were we to
leave our prisoners of war there, they
would be used after we leave by the North
Vietnamese in a trading process with the
South Vietnamese. We must resolve the
POW issue first, and let everything flow
as a consequence of an agreement, on
the part of the North Vietnamese and
Vietcong to release our prisoners, and
an agreement on our part to leave
completely.

Mr. COOK. Did not the President of
the United States make it clear that he
had the concurrence of the South Viet-
namese Government, the Cambodian
Government, and the Laotian Govern-
ment when he made the speech some
time ago in which he said that the first
thing that should occur should be that
all prisoners of war should be released
and sent to their respective homes, and
that he had a commitment from the
other countries that this could be sald
and this commitment could be made to
the North Vietnamese?

Mr. STEVENS. That is my under-
standing. I believe the Senator from
EKentucky correctly recalls the statement
of the President.

Furthermore, I believe that should we
succeed in getting an agreement for the
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release of American prisoners of war,
the total release of all prisoners would
follow from this agreement. We have
the triggering device; we have the abil-
ity, not simply to demand the release of
our prisoners, as the Senator realizes,
but to say that if the North Vieinamese
will agree to release our prisoners, we
will withdraw in a time certain.

I think that this is the crux of the
whole issue, getting the first agreement.
Thus, I believe that the joint resclution
takes the proper course.

Mr. COOK. I thank the Senator from
Alaska for joining me in this effort. I
hope we might have a great deal of sup-
port among Senators.

ADDITIONAL COSPONSORS OF BILLS
8, 646

At the request of Mr. McCLELLAN, the
Senator from California (Mr, TUNNEY)
was added as a cosponsor of S. 646, a bill
to amend title 17 of the United States
Code to provide for the creation of a
limited copyright in sound recordings for
the purpose of protecting against un-
authorized duplication and piracy of
sound recordings, and for other pur-
poses.

8. 855

At the request of Mr. Corron, the
Senator from Michigan (Mr. HART) was
added as a cosponsor of S. 855, a bill to
correct certain inequities in the credit-
ing of National Guard technician serv-
ice in connection with civil service re-
tirement.

8. 1113

At the request of Mr. Baxer, and by
unanimous consent, the Senator from
New York (Mr. BuckiLEy), the Senator
from Florida (Mr. GuUrNEY), and the
Senator from Washington (Mr. JACKSON)
were added as cosponsors of 8. 1113, a
bill to establish a structure that will
provide integrated knowledge and un-
derstanding of ecological and other prob-
lems associated with pollution and other
related problems.

5. 1156

At the request of Mr. Harr, the Sena-
tor from Michigan (Mr. GrrrFFIn), the
Senator from Minnesota (Mr. MONDALE),
the Senator from Wisconsin (Mr. NEL-
soN), and the Senator from Pennsyl-
vania (Mr. ScorT) were added as cospon-
sors of S. 1156, a bill to provide for a
Great Lakes basic conservation program.

5. 1384

At the request of Mr. ProuTy, the Sen-~
ator from New Hampshire (Mr. CoTTON),
the Senators from Kansas (Mr. PEARSON
and Mr. DoLE), the Senator from Alaska
(Mr. SteEVENs), and the Senator from
Minnesota (Mr. MonpaLE) were added
as cosponsors of 5. 1384, a bill to enact
the Older Americans Income Assurance
Act of 1971.

B. 1505

At the request of Mr. ProuTy, the Sen-
ator from New Hampshire (Mr, CoTTON)
and the Senator from Xansas (Mr.
Pearson) were added as cosponsors of
S. 1505, a bill to enact the Blind and Dis-
abled Income Assurance Act of 1971.
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8. 1611

At the request of Mr. Pearson, the
Senator from Wisconsin (Mr. NELSON)
and the Senator from Okiahoma (Mr.
BeLimon) were added as cosponsors of
8. 1611, to amend the Interstate Com-
merce Act for the purpose of insuring
that regulations governing the operation
of farm vehicles will be based on com-
monsense and on an understanding of
the normal operation of our Nation’s
farms.

ADDITIONAL COSPONSORS OF
RESOLUTIONS

BENATE RESOLUTION 38

At the request of Mr. STEVENS, the
Senator from South Dakoca (Mr. Mc-
GoverN) was added as a cosponsor of
Senate Resolution 38, a resolution to
provide legislative authority to the Sen-
ate Select Committee on Small Business.

SENATE RESOLUTION 73

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that, at
the next printing, the name of the dis-
tinguished Senator from Alaska (Mr.
STEVENS) be added as a cosponsor of Sen-
ate Resolution 73, a resolution to amend
the Standing Rules of the Senate.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcaLy). Without objection,
it is so ordered.

EMERGENCY BSCHOOL AID AND
QUALITY INTEGRATED EDUCA-
TION ACT OF 1971 —AMENDMENTS

AMENDMENTS NOS. 57, 58, 59, 80

Mr. ERVIN submitted four amend-
ments intended to be propcsed by him
to the bill (8. 1557) to provide financial
assistance to local educational agencies
in order to establish equal educational
opportunities for all children, and for
other purposes, which were received,
ordered to be printed, and to lie on the
table.

NOTICE OF HEARINGS—VA
HOSPITAL CRISIS

Mr. CRANSTON. Mr. President, for the
information of Senators, I wish to an-
nounce that my Subcommittee on Health
and Hospitals of the Veterans' Affairs
Committee will hold hearings next week
on the Veterans’ Administration hospital
crisis.

The hearings will be held next Tues-
day, Wednesday, and Thursday, at these
times and places: Tuesday, April 27, at
9:30 am. in room 4221, New Senate Of-
fice Building; Wednesday, April 28, at
1 pm. in room 4221, New Senate Office
Building; Thursday, April 29, at 9:30 a.m.
in room 412, Old Senate Office Building.

The purpose of these hearings is to in-
vestigate what has happened to the extra
$105 million Congress appropriated for
this fiscal year to the Veterans’ Adminis-
tration to expand its medical staff and
improve the medical services rendered
by the VA. We will also inquire into the
proposed reduction in the patient census
in veterans’ hospitals across the country
by 47,000 patients during fiscal year 1972.
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I am very much concerned that the Of-
fice of Management and Budget has
ordered the VA to make a drastic reduc-
tion in its anticipated patient load. It is
important that we determine what medi-
cal impact this cutback will have on our
sick and disabled veterans, The American
people have a right to know whether this
is a part of a plan by the OMB to phase
out and eventually do away with vet-
erans’ hospitals.

As chairman of the Veterans' Affairs
Subcommittee of the Committee on Labor
and Public Welfare in the 91st Congress,
in oversight hearings on medical care
of veterans wounded in Vietnam we
found a serious deterioration in VA
hospital care. As a result of this investi-
gation, Congress appropriated an addi-
tional $105 million above the budget re-
quest for VA medical care in order to
improve immediately the quality of care
for our veterans. I understand that this
money has been diverted to uses other
than those intended by Congress. The
money was for more doctors, nurses, and
medical attendants. However, none of the
additional funds were spent for these
purposes.

Mr. President, these will be the first
hearings held before the Subcommittee
on Health and Hospitals of our new Vet-
erans’ Affairs Committee. Several out-
standing medical school deans will
iestify, as well as representatives of vet-
erans organizations, and individual dis-
abled veterans. The VA's top medical
people will also appear to testify on the
continuing tragedy of our VA hosnital
crisis.

It is urgent that we get a firm grasp
on the current need for medical services
by our sick and wounded veterans, and
that we make it clear to the administra-
tion and the Nation that the Senate will
do everything possible to provide first-
class medical care to our veterans.

ADDITIONAL STATEMENTS

PUBLICATION OF RULES OF PRO-
CEDURE OF SELECT COMMITTEE
ON STANDARDS AND CONDUCT

Mr. STENNIS. Mr. President, as re-
quired by the Legislative Reorganization
Act of 1970, I submit herewith for pub-
lication in the Recorp the Rules of Pro-
cedure adopted by the Select Committee
on Standards and Conduct:

Resolved, That the Select Committee on
Standards and Conduct, United States Sen-
ate, adopt the following rules governing the
procedure for the Committee:

1. Meeting time—The meetings of the
Committee shall be on the first Monday of
each month at 10:30 a.m. or upon ecall of the
Chairman,

2. Organization—Upon the convening of
each Congress, the Committee shall organize
itself by electing a chalrman and a vyice
chairman, adopting rules of procedure, and
confirming staff members.

3. Quorum.—A majority of the Members
of the Committee shall constitute a quorum
for the transaction of business, except that
two Members shall constitute & quorum for
the purpose of taking sworn testimony.

4. Proxies—A Member may vote by spe-
clal proxy on any issue which comes before
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the Committee for decision except as other-
wise designated in these rules,

b. Record of Commitiee action.—The Chief
Counsel of the Committee shall keep or cause
to be kept a complete record of all Committee
action. Such record shall include a report of
the votes on any question on which a record
vote is demanded.

6. Public hearings.—All hearings con-
ducted by this Committee shall be open to
the public, except executive sesslons for
voting or where the Chairman orders an ex-
ecutive session. The Committee, by a major-
ity vote, may order a public session at any
time. In making such determination, the
Committee will take into account evidence
which may tend to defame or otherwise ad-
versely affect the reputation of any person.

7. Secrecy of ezecutive {testimony.—All
testimony taken in executive session shall be
kept secret and will not be released for pub=-
liec information without the approval of a
majority of the Committee.

8. Stenographic record of testimony—An
accurate stenographic record shall be kept of
the testimony of all witnesses in executive or
public hearings. The record of his own testi-
mony, whether in publiec or executive session,
shall be made available for inspection by a
witness or his counsel under Committee su-
pervision; a copy of any testimony given in
public sesslon, or that part of the testimony
glven by the witness in executlve session and
subsequently quoted or made part of the
record in a public sesslon, shall be made
avallable to any witness at his expense if he
50 requests,

9. Release of reports to public—No Com-
mittee report or document shall be released
to the public in whole or In part without the
approval of a majority of the Committee. In
case the Committee Is unable to reach a
unanimous decision, separate views or reports
may be presented and printed by any Mem-
ber or Members of the Committee.

10. Subpenas.—Subpenas may be issued by
the Committee Chalrman or any other Mem-
ber designated by him, and may be served
by any person designated by the Chairman
or Member. The Chalrman or any Member
may administer oaths to witnesses,

11. Swearing of twitnesses.—All witnesses
at public or executive hearings who testify
to matters of fact shall be sworn unless the
Chalrman, for good cause, decldes that a wit-
ness does not have to be sworn,

12. Counsel for wiinesses—Any witness
summoned to a public or executive hearing
may be accompanied by counsel of his own
choosing who shall be permitted while the
witness s testifylng to advise him of his
legal rights.

13. Right to submit interrogatories,—Any
person who is the subject of an investigation
in publlc hearings may submit to the Chalr-
man of the Commlittee questions in writing
for the cross-examination of other witnesses
called by the Committee, With the consent
of a majority of the members of the Com-
mittee present and voting, these gquestions
shall be put to the witnesses by the Chalr-
man, by a member of the Committee, or by
counsel of the Committee.

14, Written witness statements.—Any wit-
ness desiring to read a prepared or written
statement In executive or public hearings
shall file a copy of such statement with the
counsel or Chairman of the Committee 24
hours In advance of the hearings at which
the statement is to be presented. The Com-=-
mittee shall determine whether such state-
ment may be read or placed in the record of
the hearing.

15. Prohibition of cameras—Television,
motion plcture and other cameras and lights
will not be permitted to operate during a
hearing.

16. Interrogation of witnesses—Interroga-
tlon of witnesses at Committee hearings shall
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be conducted on behalf of the Committee by
Members and authorized Committee stafll
members only.

17. Right to testify—Any person whose
name ls mentioned or who is specifically
identified, and who belleves that testimony or
other evidence presented at a public hear-
ing, or comment made by a Committee Mem-
ber or counsel, tends to defame him or other-
wise adversely affect his reputation, may (a)
request to appear personally before the Com~
mittee to testify in his own behalf, or, in the
alternative, (b) file a sworn statement of
facts relevant to the testimony or other evi-
dence or comment complained of. Such re-
quest and such statement shall be submitted
to the Committee for its consideration and
action,

18. Confirmation of stajff.—All staff mem-
bers shall be confirmed by a majority of the
Committee.

19. Changing rules.—These rules may be
modified, amended, or repealed by a decision
of the Committee, provided that a notice in
writing of the proposed change has been giv-
en to each Member.

ANOTHER PIPELINE IN ALASKA

Mr. STEVENS, Mr. President, the im-
portance of the Trans-Alaska pipeline
cannot be overstressed. It is the key to
the solution of the impending energy
shortage. Although many have specu-
lated about its adverse effects, few have
taken time to research the subject. An
exception is Kent Sturgis, an Alaskan
newsman. Sturgis, who is the Anchorage
reporter for the Associated Press, was
born in Alaska and educated at the Uni-
versity of Alaska and the University of
Washington. He worked for the Fair-
banks Daily News-Miner before joining
the Associated Press. His knowledge of
Alaska is extensive. Recently, he re-
searched an existing pipeline—a 626-mile
fuel artery that crosses Alaska and
northern Canada. Built in the mid-1950’s,
the pipe is 8 inches in diameter and sup-
plies the needs of military installations
in Fairbanks, crossing mountain passes
as high as 7,000 feet. His article is en-
lightening and provides an insight into
the kind of problems that will be faced by
the Trans-Alaska pipeline’s builders.
Here is the article:

The military has operated a 626-mile fuel
pipeline through Alaska and northern Can-
ada for more than 15 years without apparent
lasting environmental damage, an Army re-
port says.

The elght-inch line was designed and bullt
in the mild-1950"s before ecology became &
household word.

Beginning at the deep-water port of Halnes
in Alaska's Southeastern Panhandle, the
pipeline snakes over mountain passes as high
as 7,000 feet, and crosses 268 major rivers
through Canada's Yukon Territory and Brit-
Ish Columbia to Fairbanks.

To date, the report says, the Army line has
withstood earthquakes, floods, erosion and
corrosion, subzero temperatures and vandal-
ism. But it also says the line has been the
source of more than a dozen documented
spills. ranging from a few barrels to 4,000
barrels, and is In a “deteriorating” condition.

The existing pipeline has faced many of
the same problems as those encountered by
seven ofl firms hoping to build and operate
an 800-mlle Trans-Alaska crude oil plpeline
from the Arctic Coast to the Gulf of Alaska,

The Trans-Alaska plpeline, subject of a
raging national debate, cannot be bullt until
approval for construction is granted by the
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Interior Department under terms of the Na-
tional Environmental Policy Act. More than
75 gercant of the route crosses the federal
land.

Conservationists and others fear construc-
tion of the commercial pipeline will harm
Alaska’s ecology and wildlife populations
permanently, and will open America’s last
slzeable wilderness to face-changing develop-
ment. They also fear the possibillty of spills
in shipping the oil by tanker from Valdez,
the southern terminus of the proposed line,
to Washington State and elsewhere along the
West Coast.

The ofil companies, which have formed
Alyeska Pipeline Service Co. in their joint
venture, contend the Alaskan line is the only
practical and economic means of marketing
oil from the North Slope oilfields, which are
hundreds of miles from the nearest high-
way.

Fate of the Trans-Alaska pipeline hinges
on the final draft of construction stipula-
tilons now being prepared by the Interior
Department following environmental impact
hearings In Washington, D.C., and Anchorage.

The Army pipellne was bulilt in 1854 and
1955 under supervision of the Corps of Engi~
neers to supply an assortment of fuels to
Interior Alaska military reservations.

The existing pipeline is only one-sixth the
diameter of the proposed 48-inch Trans-Alas-
ka line. The fuel it carries 1s much lighter
than crude oil. Its route is several hundred
miles south of that over which the commer-
clal pipe would be laid.

The Army line has a dally pumping capac-
ity of some 30,000 barrels, while the larger
line could deliver more than 2 million bar-
rels of oil to Valdez dally. The military facil-
ity cost almost $44 million when completed;
the Trans-Alaska line would cost more than
$1 billlon.

But those involved in construction and
operation of the military line have dealt with
many of the problems facing the Alyeska
Pipeline Service Co., and have learned a num-
ber of environmental lessons.,

The history of the Haines-Fairbanks pipe-
line is contalned In a report compiled re-
cently at the request of Fairbanks Mayor
Julian Rice, who presented it as evidence
with his testimony last month at hearings
in Anchorage. It was prepared by the Petro-
leum Directorate of the U.S. Army Alaska,
headquartered at Fort Richardson near An-
chorage.

The report contains limited Information
on a dozen spills reported since the spring
of 1956, with eight of them occurring since
1968, Six were caused by corrosion, four by
bullet holes, cne a motor vehicle struck a
valve and another when burled pipe was rup-
tured by a power pole auger, the report sald.

“There was never a requirement to report
environmental damage caused by petro~
leum spills,” it sald. “As a result, very few
official records or observations were made
that reflect this area of concern so prevalent
today.”

The board of directors of the Southeast
Alaska Community Actlon Program passed a
resolution last month asking that Governor
William A. Egan appoint a board to investi-
gate a splll last September Into a tributary
of the Chilkat River, about 20 miles north
of Haines, It also asked that the plpeline be
closed “until it is satisfactorily shown to be
in good condition.”

The resolution had been requested by Tlin-
git Indians in Haines and nearby Klukwan,
who use the Chilkat River for subsistence
fishing.

The Army report sald the break, through
which about 1,800 barrels of jet fuel were
lost, was caused by corrosion,

The Army sald fishing reports indicated
“the bottom of the small stream was bared
of marine life by the density of the initial
spill.” The report said “monitoring of this
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stream by fisherles experts continues” and
added that other environmental damage ap-
peared negligible.

According to the report, the most serlous
oil spill on record occurred near Dezadeash
(Daisy-dash) Lake in Yukon Territory dur-
ing May, 1968, when some 4,000 barrels of
diesel fuel was lost. The Army said it was
caused “from a corrosion break where the
pipeline was buried in an area of predom-
inantly corrosion-conducive soils.”

Straw was spread over the lake, a boom
was used to pick up the fuel-soaked straw
and after most of the cleanup job was done,
“a detall was left behind for a of
months to clean up any traces of fuel that
could be found,"” the report sald.

The Army said “the fish kill was con-
sidered significant,” but adds that as of last
summer, lake fishing was “fair to good."”

“Along the route, temperatures have
ranged from a low of minus 83 degrees at
Snag, Yukon Territory, to a high of 92 degrees
at Fairbanks, a range of 175 degrees,

“As liquid fuels are capable of contracting
and expanding with temperature changes,”
the report sald, “line pressures and flow rates
are directly affected. During a temperature
rise, it has been possible to receive 1,000 bar-
rels an hour while only pumping from Haines
500 barrels an hour.”

Although the Army reports no serious prob-
lems caused by permafrost—which is con-
sidered one of the engineering question
marks in the Trans-Alaska proposal—it has
learned several lessons from operations in
severe winter temperatures.

Some critics of the Trans-Alaska pipeline
say that because the line will be moving hot
oil over areas of heavy permafrost, the pipe
may buckle and hreak if the hot oil melts
ice-laden soil supporting the line.

The Army report said its pipeline—built
south of the Aretic Circle—is lald over ground
which contalns only “patchy”
which does not have as high a water content
as permafrost north of Fairbanks.

Deicing work had to be undertaken on the
Army pipeline in Yukon Territory during
the winter of 1856 because water was left
in sections of the line after completion of
hydrostatic testing the previous fall.

Because it was plugged by ice, the report
sald, the line had to be cut In 28 locations
in order to remove ice.

The Army said “significant quantities” of
fuel were spilled, but it could not say exactly
how much or what damage, if any, was
caused.

The report sald the pipeline suffered no
damage during the Great Alaska Earthquake
of 1964,

“The above-ground sections merely writhed
across the 60-foot right-of-way, but the line
was designed for movement,"” the report said.
“The buried sections presented no problems
since, during the ditch phase, the line was
snaked in such a way that the movement of
the earthquake caused no appreciable undue

Another problem encountered by the Army
is erosion. During spring thaw, the report
sald, rushing water can undermine the pipe-
line “and in some cases, up to 200 feet of
pipe would be suspended.”

The report attributes no spills to erosion
working on the line.

“This caused no serlous problems .
since our aerial surveillance aircraft brought
this to our attention immediately,” the re-
port saild. “Maintenance teams would go out
and brace the pipeline in the area. The
bracing invariably was designed to take care
of future problems.”

Because the pipe was not wrapped or
coated to ward off external corrosion, several
miles of pipe have had to be replaced.

However, the report sald the “major prob-
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lem facing the petroleum directorate is the
deterlorated—and deteriorating—condition
of the southern section” of the line. And
it says the cost of all necessary repairs is
prohibitively high.

The report said only “emergency repairs”
will be made until decisions about the pipe-
line's future are made on the basis of a
utilization study. If the Trans-Alaska pipe-
line is built, the military expects to use fuel
refined in Fairbanks from North Slope oil.

EXECUTIVE IMPOUNDMENT OF
APPROPRIATED FUNDS

Mr. ERVIN. Mr. President, as Senators
know, the Subcommittee on Separation
of Powers recently conducted 3 days of
hearings on the practice of impound-
ment of appropriated funds by the ex-
ecutive branch of the Government.

At those hearings we heard from legal
scholars, political scientists, Government
officials, and Members of Congress. While
the witnesses did not all agree on the
legality of the impoundment practice,
there was a consensus, except from the
administration witnesses, that the im-
poundment practice has been used by
various administrations as a policy tool.
The Constitution gives to the Congress
all legislative power, and the executive
branch of the Government is charged
with the faithful execution of the laws
passed by Congress. When impoundment
is used illegally to thwart the will of the
duly elected representatives of the peo-
ple, the separation of powers doctrine
becomes nothing more than a fisment
of the imagination of the Founding
Fathers. Those wise men knew that
freedom is best preserved when govern-
mental powers are separated in a manner
s0 that the different branches of the Gov-
ernment may maintain checks and
balances cver the others.

In the next few days I intend to intro-
duce proposed legislation which would
require the President to report to Con-
gress instances of impoundment of funds
appropriated for specific projects. The
President will be required to give his rea-
sons for the impoundment, and Con-
gress, within a given number of days,
will be able to disapprove his impound-
ing action by a majority vote of hoth
Houses.

As Senators know, I strongly advocate
a balanced budget and fervently believe
that the Federal Government has been
hypoeritical in promulgating its fiseal
policies. Moreover, the executive branch
of the Government has not employed the
impoundment practice to effectuate sav-
ings and economies in government;
rather it has become a raw assertion of
executive power employed to usurp Con-
gress’ power of the purse.

Consequently, I think the time has
come for Congress to reassert its power
in this area.

I ask unanimous consent that an edi-
torial from the New York Times of
April 22, 1971, and an article from the
Wall Street Journal of April 22, 1971,
regarding the whole question of im-
poundment and the role of the Subcom-
mittee on Separation of Powers in this
controversy, be printed in the REcorbo.
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There being no objection, the articles
were ordered to be printed in the ReEcorp
as follows:

SEPARATE THOSE POWERS

The average American still tends to assume
that when Congress appropriates a sum of]
money for a particular program or project]
and the President fails to veto it, precisely
that sum of money will be spent in the
allotted time. Few assumptions are less war
ranted; as a result, a political confrontation
between the executive and legislative
branches of government is not far in the|
offing.

poses and the President disposes—if he so|
wishes. If not, he impounds the appropriated
money or whatever part of it he thinks wise,

The shift started in complete innocence
soon after the turn of the century, when the
President was empowered to save the Treas-|
ury money if he could achieve a Congres-
sional purpose for less than the amount
appropriated. In World War II the executive
power in this regard was swollen by Presi-
dent Roosevelt’s refusal to spend money
appropriated for projects that might require
scarce materials or otherwise hinder the war
effort. And legislation enabled postwar Pres-
idents to exercise the same discretion for
other reasons—the state of the mnation’s
economy, the debt celling and the like.

By now the process has gone so far that
the Nixzxon Administration has impounded
nearly $13 billion in funds appropriated by
Congress for domestic programs. Instead of
the roughly $600 million that Congress clear-
ly wanted spent on urban mass transit this
year, the Administration has budgeted only
$260.7 million. Of funds made avallable by
Congress for fiscal year 1971, some $192 mil-
lion for public housing has been frozen, $200
million for urban renewal, 200 million for
water and sewer grants, and so on. The trend
has gone so far that some Congressmen
themselves accept the contention that a
Congressional appropriation is merely an au-
thorization to spend, not a mandate.

But the tide is turning. In hearings be-
fore his own subcommittee on the separation
of powers, Senator Ervin of North Caroclina
complained rightly that through this dis-
cretionary use of funds “the President is able
to modify, reshape or nullify completely the
laws passed by Congress.”

Legislation is in preparation to restore the
balance by requiring a President to seek Con-
gressional approval for cuts in appropriations
that go beyond the dictates of efficlency. But
Senator Mathias of Maryland, a liberal Re-
publican, seems to us to be on an even bet-
ter track. Why not give the President,
through constitutional amendment, a line-
item veto in appropriations bills—with Con-
gressional power, of course, to override? Giv-
en a compelling case, the President would
generally have his way—but he would have
it only by grace of a truly equal branch of
government.

CAN THE PRESIDENT REFUseE To SpEND SoME
Punps? FIGHT RAGES IN CAPITAL

(By Arlen J. Large)

WasumneroN.—The city has monuments
and vistas, but it doesn’'t have a proper
aquarium. Congress voted nine years ago to
build one, and legisiators appropriated money
for it, but Presidents Johnson and Nixon
refused to spend it. Now the aguarium’s
chief congressional sponsor has died, and the
plans are abandoned.

But Mike Kirwan's aquarium keeps crop-
ping up in a raging Congress-vs.-White House
debate over a President’s power not to spend
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funds appropriated by law. Members of Con-
gress in both parties assall what they con-
sider constitutional corner-cutting by Presi-
dent Nixon, and the unbullt aguarium is
cited as a classic example.

Sen. Charles Mathlas, the Maryland Re-
publican, says, “The President has just
quletly effected a veto without getting all
the fish lovers in the United States upset by
having to issue a veto message.”

It's a serious quarrel. Legislation is being
considered that would crimp a President's
power to impound funds unilaterally, and
lawmakers are threatening to put some ad-
ministration-backed bills in cold storage un-
til President Nixon unfreezes some of the
$12.8 billion of unspent appropriations. And
in a related dispute, a move is afoot to force
Mr, Nixon to spend money on a health pro-
gram he thinks he formally and officially
vetoed.

SOURING RELATIONS

The din from Capitol Hill may be having
some effect. Appropriations Committee mem-
bers in both houses are beginning to get pri-
vate assurances from the White House that
the freeze on at least some public works
projects will be lifted after July 1.

No matter how it all comes out, the ar-
gument over spending authority is further
souring relations between the leglslative and
executive branches, which already are at
odds over war powers and foreign policy.
Democratic Sen. Allen Ellender of Louisiana,
chairman of the Senate Appropriations Com-
mittee, has called openly for Congress to say
“no” to Nixon proposals in retaliation for
the spending freeze.

“I suspect we are going to see more and
more of this thinking in the Congress in the
days ahead If changes are not made,” warned
Sen. Ellender in a Shreveport speech last
week.

To hear the aggrieved lawmakers tell it,
they're just patriots trying to preserve the
Constitution. The freezing of appropriated
funds, says Democratic Sen. Sam Ervin of
North Carolina, lets the President “modify,
reshape or nullify completely laws passed
by Congress,” and this “flies directly in the
face of constitutional principles.” Sen. Ervin,
an expert on the Constitution, has been
holding scholarly hearings on the subject.
He hasn't been complaining about the spe-
cific project freezes In North Carolina
though there are some.

ICE IN THE PORK BARREL

Not so with many of the other avowed
Constitution-preservers, who are alarmed at
ice in the pork barrel. Sen. Ellender is sore
because the administration won't spend an
extra $3 million that Congress voted for the
Red River Waterway in Loulisiana. Demo-
cratie Rep. Joe Evins, chairman of the House
Appropriations Subcommittee on public
works, 15 miffed at the withholding of funds
for expansion of the Oak Ridge Atomic En-
ergy operation in his Tennessee district, and
he also resents a national hold-down on ald
to cities. That kind of thing, he wrote con-
stituents, is counter to the principles "es-
tablished by our forefathers in the Constitu«
tion.”

Democratic Rep. Charles Bennett from
north Florida condemns the “Louis 14th
decision" of the President to cut off funds for
the Cross Florida Barge Canal. But Republi-
can Rep. Herbert Burke, an opponent of the
canal from south Florida, has no constitu-
tional objection to the decision.

Indeed, congressional complaints about im-
pounding are highly selective. Critics of big
Pentagon spending aren’t saying much about
the $1.3 billion of frozen military funds.
Conservative lawmakers aren't loudly de-
manding release of $38 million in antipoverty
money. Senate Democratic Leader Mike
Mansfield has suggested the administration
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be taken to ~ourt for impounding appropri-
ated funds, but there's an exception: Mr.
Mansfield has been having a furious row
with the new quasi-government railroad pas-
senger corporation over curtalled service in
Montana. Some $38 million in government
start-up grants to the company are tempo-
rarily on the impounded list, and "as far as
I'm concerned,” says the Senator, “they can
impound that from now till doomsday.”
TWO POSITIONS OF JOHNSON

A typlcal Senate complaint about im-
pounding goes this way: “I had thought that
once the Congress passed the appropriation
bill and the President approved it and signed
it and sald to the country that ‘This has my
approval’ that the money would be used in-
stead of sacked up and put down in the base-
ment somewhere.”

That is the familiar syntax of Lyndon
Johnson, and the words were uttered when
he was a Senator in 1959. But when he got
to the White House he sent appropriations to
the basement as freely as his predecessors
had, and that’s one of the Nixon administra-
tion’s main answers to its critics: all Presi-
dents impound funds when “necessary” to
manage the government efficiently.

A 1950 law specifically authorizes the Pres-
ident to pace the spending of appropriated
funds in ways that achieve economy and effi-
ciency, The White House also argues it must
regulate spending rates to comply with other
laws that Congress fancies as iInducements to
general thrift: the stautory limit on the na-
tional debt, and a leaky ‘ceiling’ on total
government spending. Finsally, the adminis-
tration says Presldents can hold back spend-
ing for construction projects that might be
inflationary, under terms of the 19468 law re-
quiring the government to “promote maxi-
mum employment, production and purchas-
ing power."”

Thus both sides have plenty of statutes and
constitutional clauses to hurl at each other,
and these are augmented with political brick-
bats. House Majority Leader Hale Boggs of
Louisiana has accused the administration of
hypocrisy for pushing its revenue-sharing
plans while holding back $600 milllon avail-
able for present programs of ald to cities.
This is becoming a major debating point for
Democrats who don't want revenue sharing
anyway.

There are hints from the administration
that some impounded money may be released
even before July 1. Budget-keepers are sald
to have determined that the statutory spend-
ing ceiling won't, after all, require the con-
tinued freezing of the entire $12.8 billion.
Officials insist any turn of the spending
spigot would be due to bookkeeping techni-
calities, not a consclous decision to hypo the
economy or appease the opponents of revenue
sharing.

THE CANAL AND THE AQUARIUM

Release of funds temporarily held up by a
technicality, however, wouldn't quiet another
branch of the controversy: impounding of
money for projects the President wants killed
for policy reasons. The blocking of spending
on the Cross Florida Barge Canal is an ex-
ample; President Nixon decided the canal was
a menace to the environment and shouldn’t
be built. The Washington aquarium likewise
falls into this category, as do past disputes
over development of a new bomber and the
size of the Marine Corps.

To increase congressional clout in such
disagreements, some lawmakers would like to
lace up their spending bills with language
making the outlays mandatory. A prototype
was last year's bill authorizing hospital con-
struction funds and requiring that the entire
annual appropriation be spent every year. Mr.
Nixon complained vigorously about this as-
sault on “Presidential options,” and vetoed
the bill. The veto was overridden, and the

11703

mandatory spending language now is law, a
precedent for applying it to other programs.

Sen. Ervin says he's considering another
approach. His bill, still being drafted, would
require the President to send Congress for-
mal notice he’s impounding something, and
why. Congress then would have 60 days or so
to pass a resolution overturning the im-
pounding decision.

This plan, however, is meeting resistance
from Rep. Evins and others, who think 1t
would give the President a new form of
pocket veto; Mr. Evins says he prefers crea-
tlon cof a congressional committee just to
ride herd on the dolngs of White House
budgeteers,

WHAT'S A POCKET VETO?

Sen. Ervin has teamed with two fellow
Democrats, Sen. Ted Eennedy of Massachu-
setts and Rep, Fred Rooney of Pennsylvania,
in a separate money fight with the adminis-
tration. This involves a dispute over the
definition of a presidential pocket veto,
which is a veto of a bill by fallure to sign
it after congressional adjournment.

Last Christmas, Congress gave itself the
weekend off, after passing by nearly unani-
mous votes a bill authorizing funds for the
training of family-practice doctors. President
Nixon used a pocket veto to kill the bill on
Dec. 24, on the ground that Congress had
adjourned and wasn’'t in town to receive a
regular vetd message. Congress can't over-
ride a pocket veto.

When the Senate reconvened on Dec. 28,
Sen. Ervin sald the pocket veto had beeu im-
properly used. By neither signing the doctor-
training bill nor returning it with his disap-
proval, the President actually had allowed it
to become law, Sen. Ervin contended.

On this assumption, Sen. Kennedy and
Rep. Rooney have asked the House Appro-
priations Committee to provide some money
as if the disputed 1970 bill were law, wrap-
ping it in mandatory-spending language and
designating some specific medical schools as
recipients. If the appropriation is enacted
and the administration refuses to spend the
money, a recipient school could start a suilt
leading to a Supreme Court ruling on the
proper use of a pocket veto.

SCHOOL TUITION EXPENDITURES
SHOULD BE MADE DEDUCTIBLE
ITEMS FOR INCOME TAX PUR-
POSES

Mr. PELL, Mr. President, I present to
the Senate a resolution entitled “Senate
Resolution Memorializing Congress To
Make School Tuition Expenditures Paid
on Behalf of Dependents Deductible
Items for Income Tax Purposes,” intro-
duced by Senator Donald E. Roch, and
adopted by the State Senate of Rhode
Island on March 19, 1971. I ask unani-
mous consent that it be printed in the
REcorp.

There being no objection, the reso-
lution was ordered to be printed in the
Recorp, as follows:

RESOLUTION

Whereas, The existence of nonpublic edu-
cation facilities greatly eases the cost of
general education that is borne by the state,
and

Whereas, The financial burden of non-
public education has been increasing rap-
idly, and

Whereas, Those taxpayers making expend-
itures for school tuition on behalf of their
dependents ought not to be required to pay
an income tax on money so expended, now
therefore be it

Resolved, That the Congress of the United
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States be memorialized to enact legislation
to make school tultion expenditures paid on
behalf of dependents deductible items for
income tax purposes, and be it further
Resolved, That the Secretary of State be
and he hereby ls authorized and directed to
transmit duly certified copies of this reso-
lution to the Senators and Representatives
from Rhode Island in the hope that they
will use every endeavor to influence favor-
able action by the Congress in this matter.

TRIBUTE TO WILLIAM D.
RUCKELSHAUS

Mr. BAKER. Mr, President, Look mag-
azine for May 4 includes an article writ-
ten by Jack Shepherd on the Adminis-
trator of the Environmental Protection
Agency, William D. Ruckelshaus, Mr.
Shepherd has done remarkably well, I
think, in capturing the essence of one of
the finest public servants on the scene
today.

Although the Federal antipollution ef-
fort has been underway for years, we are
only now beginning to enter the most
difficult phase of that effort—enforce-
ment of the various standards that have
been so painstakingly established. With-
out vigorous enforcement, the whole pro-
gram is meaningless. And it is with en-
forcement that the hard economic issues
will come to the fore with great force.
We are finally being asked as a society to
make some very difficult decisions about
“tradeoffs” between unhibited economic
progress and protection of our natural
environment. It is not going to be easy.

As a Republican and as an American
interested in the quality of environment,
it is a matter of great comfort and satis-
faction to me that Bill Ruckelshaus has
been charged with the job of being the
Nation’s top antipollution cop. Without
any derogation of other officials intended,
I have felt since his appointment was
announced that it is among the finest
made by the Nixon administration. To-
gether with Dr. Russell Train, Chairman
of the Council on Environmental Quality,
Mr. Ruckelshaus is a member of an en-
vironmental team of the very highest
quality and competence.

Mr. President, I ask unanimous con-
sent that Mr. Shepherd's article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows: ;

INTRODUCING WILLIAM RUCKELSHAUS—WHO?
(By Jack Shepherd)

The introducer drawls into the micro-
phone: “There's been lotsa articles in maga-
zines about hot pants. Here's the guy who
sits on about the hot-test seat in the United
States. He's Willlam D. Rick- uh, Rickelslus,
the first administrator of the bran’ new En-
vironmental Protection Agency that's gonna
clean up our air, water and just about a host
of other things. He's a graduate of Princeton,
cum laude, and Harvard Law School, and one
of the best, if not the best bass fisherman In
the state of Indiana. Some conservationists
called his appolntment ‘the worst since Call-
gula made his horse a consul," but things are
happenin’ over there at EPA—Mr. Ruckels-
loose. . .. ."

Wary applause.

Bill Buckelshaus unreels quickly from his
seat. He’s 6’4" and hits the podium with the
enthuslasm of a bass popping bugs. “Thank
you,” he begins. “I lay clalm to being the
best bass fisherman in the country. That
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claim is disputed by a few. . . ." He talks
fondly of fishing with his dad In Michigan
every year for 30 years, of fiying into a Cana-
dlan lake until it was closed by pollution,
of taking Jill and the kids to Manitou Island
in Lake Michigan, catching bass, camping,
running wild for two weeks. Between
speeches in his Senate campaign in 1968, Bill
often stopped by the road and tossed a line
into any Indiana pond. But there’s not much
fishing now.

“Ladies and gentlemen . , . ,” he contin-
ues, “America Is in an environmental crisis
of the first magnitude. We are In deep
trouble. , . .

Now, Bill Ruckelshaus is a snake-oil sales-
man, He's on the road, making speeches,
cajoling state health officials, mixing together
15 separate Federal divisions into the En-
vironmental Protection Agency. EPA, started
December 2, 1970, may be the most potent
antl-pollution agency ever concocted. It will
monitor and enforce standards for alr, water,
pesticides, noise, radiation and solld wastes,

He is also a magician, He's putting together
an agency—scattered In ten reglons across
the U.B.—that must produce environmental
results fast. If he sells out, or loses his magle,
well all know—we’ll taste it in our water
and smell 1t In our alr. In truth, however,
Ruckelshaus may be only the rabbit, yanked
out of the hat in a daring display by our new
environmental President for that skeptic in
the front row, Sen. Edmund 8, Muskie, al-
ready billed as Mr. Clean for his efforts. How
strong 1s Nixon's act on the environment?
How free and agrressive can Ruckelshaus be?
Will the snake-oll salesman/magician return
to fishing? (Are there any fish left?)

“. .. It 1s time for every member of our
soclety to participate in the development of
8 new environmental ethic. We must no
longer ask ourselves whether pollution con-
trol is worth it, whether we might be doing
more than our share, whether our business
competitors might be getting by with murder
while we are limited to mayhem. There is no
excuse for the delay and dalliance which have
brought us to our current crisis. ., .”

Bill Ruckelshaus is young, 38, and big, 195
pounds, with shoulder-wide cheeks—"It all
goes to my cheeks,” he laughs, “I have 50
pounds in each cheek.” He's intellectual,
even solemn in public, but can break up his
friends in private. He casts jokes with skill,
and when he smiles, his face looks like a
smallmouth bass took a jitterbug sideways.
Ruckelshaus is a moderate Indiana Repub-
lican, a bright, candid and accessible man.
His speech is studded with phrases like “I'd
be less than honest to say .. .,” “to tell you
oftherwise would be untruthful. , . .” He be-
}Iavtes In tg; law the way John Muir believed
n trees. is, and his honesty, may carry
the fight. % y

““We are victims of a long-obsolete point of
view. This viewpolnt holds that man must
conquer nature. We have clung to this vision
with such tenacity that we now inherit the
spolls of a 300-year-old war against na-
ture. ...

President Nixon, when he appointed Ruck-
elshaus, called him “the enforcer,” and add-
ed, “You're going to be called a lot worse.”
Indiana newspapers groaned: “President
Nixon has found himself an environmental
Carswell.” People accuse: “You ought to be
called The Big Business Protection Agency.”

“The only way I'll be able to dispel that
attitude is by actlon,” Ruckelshaus says. “If
there were any industry Nixon had a hands-
off policy toward, I would resign. I feel no
inhibitlon whatsoever to enforce the laws—
even if the polluter has contributed to cam-
palgns. We're going after polluters—all of
them.”

When EPA was a week old, Ruckelshaus
brought action against Atlanta, Detriot and
Cleveland for violations of water-quality
standards. A week later, he filed suit against
U.8. Plywood-Champion Papers, Inc. and
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Jones & Laughlin Steel Corp. for water-
quality violations. In January, he filed suits
agalnst ARMCO Bteel in Houston and ITT
Rayonier’s pulp mill on Puget Sound. In Feb-

Union Carbide Corp. to speed up air-pollu-
tlon controls at its Marietta, Ohio, plant.
EPA held enforcement conferences concern-
ing water pollution in Dade County, Fla.; the
Escambia River and Bay, and Perdido Bay,
in Alabama-Florida; and the Long Island
Sound and its tributaries. In March, Ruckel-
shaus asked the Interior Department to hold
up the Alaskan pipeline for further study.
He started administrative proceedings (sci-
entific inguiries and public hearings) on
DDT, 2,4,5-T, Aldrin, Dieldrin and Mirex
pesticides.

He stands above the microphone and
speaks coolly: “In some areas, where even
maximum confrol is in effect on carbon mon-
oxide from stationary sources, automobile
trafic may have to be regulated or curtalled
by 1975."

Ruckelshaus’ grandfather was Republican
county chairman and a county prosecutor in
Indiana in the early 1900's. His father never
missed a Republican conventlion between
1920 and 1960, and helped write the plat-
forms. Bill was born in Indianapolis and
raised a strict Catholie.

At Portsmouth Prlory School in Rhode
Island, he was an all-state football and
basketball player for three years; he played
end and guard: “Very deft, very deft,” he
jokes. “I wanted to bring the ball up court
and bomb away.” A football block injured his
right knee—he was later operated on and it
still buckles occasionally—and “ruined a
truly fantastic career In sports.” Bill went
to Princeton and coasted for two years.
But his father, who also served as chairman
of the local draft board, had other ideas.
Five days before Bill was to return for his
Junior year, a letter arrived: " ‘Greetings,’"
he recalls it said, " “Your friends and neigh-
bors have selected you. . . ."' Hell, it was my
old man.” He smiles, “It was the best thing
that ever happened to me."” He spent two
years in the Army, most of it as a drill in-
structor in the Signal Corps (“Wanna hear
& dirty word in Morse code?”) and packed fiy
rods out to the field with the radio equip-
ment. He got back to Old Nassau, majored in
politics, graduated with honors, and went on
to Harvard Law.

“We need to bring environmental sanity
to our country. We're not going to solve all
our problems just by the existence of this
agency. . . . We're going to have to bring
a change in our life-style: What we thought
of as waste isn't any longer. Resources on
this planet are finite. We must preserve what
we have.”

After law school, Ruckleshaus joined the
Indiana Attorney General’'s staff. In 1963,
he drafted the Indiana Air Pollution Control
Act. He prosecuted cities and industries for
water violations. “That law dealt with some-
thing that meant a great deal to me”—clean
water for fishing.

In 1966, after forming a Republican Action
Committee and reorganizing the party in
Marion County, Ruckelshaus won a seat in
the Indiana House of Representatives. He led
the ticket, and became the first freshman
legislator elected majority leader, In 1968, he
ran for the U.8. Senate agalnst Sen. Birch
Bayh, but the campaign bogged down in
mud-slinging. Ruckelshaus lost by 62,639
votes. Nothing worked. He spent fistfuls on
billboards, TV and radio spots to make Ruck-
elshaus & common noun in Indiana. After the

campalgn, on a flight back to Indianapolis,
the pilot announced: "“We have a distin-

guished Hoosler on board fonight, Mr, Wil-
liam Bucklenuts.”

‘Under the new Clean Air Act, a citizen
can even sue EPA."” He pauses, and smiles. “I
wouldn't recommend that.” They laugh.
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In January, 1969, John Mitchell met with
IRuckelshaus at the Hotel Plerre in New York
City and offered him a job, For the next 23
months, Ruckelshaus was an assistant at-
torney general and head of the Justice De-
fpartment’s civil division, boss of 200 lawyers
fland 20,000 cases. He got the reputation of a

illed administrator and a cool hand. When
[student anger boiled over the Cambodian in-
yasion last spring, Ruckelshaus went along
lwith the demonstrators’ demands for a rally
flon the Ellipse behind the White House. It
Imarked the first shift in the Administration's
ldon’t-give-an-inch attitude toward antiwar
fprotesters. Ruckelshaus led civillan disturb-
ance teams and soothed New Haven during
ithe Black Panther trials, He was the first man
lin the Department to go on campus to “im-
srove communications” with antagonistic

udents: the kamikaze tour, he calls it. In
lOctober, onstage at Chapin Auditorium at
Mount Holyoke, he faced 1,200 angry kids
ltrom flve Massachusetts colleges. He started,
l“Now, I don't want to make a lengthy

eech, . . ." A pretty girl waved a “F—
‘Ruck” sign at him. * . . . I want to disc}_ms
‘the policy of the Justice Department. . . ." A
Iblack yelled: “What about Bobby Seale, you
imother 1” The debate ranged over
drugs, civil rights, Women's Lib, war, and

ter an hour and a half, Ruckelshaus got
lsolid applause.
| In his new job, he still finds kids “‘a little
lsuspiclous” of Government, “but nothing like
lthe Justice Department. They called us god-
ldamn oppressors, picking on everybody, put-
lting them in jail. Here, it's just the opposite:
IThey want us to pick on everybody and put
ithem in jail.”

He leans his left arm on the podium, ex-
plaining: “Recycling is the directlon we
should go. Recycle waste and recycle what we
luse, Our raw materials are not inexhaustible,
nor are air and water. . , .

Ruckelshaus’ public success has been
scarred by personal tragedy. During his last
year at Harvard, he met a girl from Balti-
more in his juvenile-delinquency class, and
they married. On March 31, 1861, she gave
birth to twin girls, and died three days later
of complications. Then on Labor Day week-
end, 1962, Bill and his dad went fishing on
Lake Michigan with friends. They anchored
a hoat about a mile and a half from Hog

fishing was great, but a storm blew up, and
they decided to return to the larger boat.
Bill's father, another man and a boy started
out. Bill saw the little boat overturn. Both
men drowned, but the boy got his waders
off and swam back to shore. Bill, Don Mosi~
man, a lifelong friend and now an assistant
administrator at EPA, and the boy spent the
night on the island before the Coast Guard
picked them up.

Christmas, 1961, Bill met Jill Strickland at
his aunt and uncle’s in Indianapolis. “She
told me she thought I was pretty rtuffy.” Jill,
who became his second wife, has an MA in
education from Harvard, and two years at
Indiana University law school. The first year
they were married, Jill entered the Indian-
apolis golf championship, and came in
third. “She would-a made a helluva golfer
if she hadn’t married me,” says Ruckelshaus.
Jill is 5’ 9’ and a driver: She has a varletly
of volunteer jobs, including chairwoman of
the Office of Economic Opportunity's ad-
visory council. Bill calls her “Jilly." Some-
times she calls him “Mr. Solid Waste of 1071.”
They have four girls and a boy, Willlam Jus-
tice. “He and 1,” says Ruckelshaus, “spend
all our time running around raising the
tollet seats.”

“Public awareness 1s so intense it will de-
mand that we come to grips with the prob-
lems. . . . Citizens simply rising up and say-
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ing we have to halt degradation are able to
do remarkable things. It's tough work. It
takes commitment. You have to stick with it
longer than the fad some people think en-
vironmental cleanup may be—and isn't.”

The speech ends, and Ruckelshaus' aldes
hustle him to a meeting with local EFA staff
members. He hears about pulp-mill sludge,
300 millilon pounds of waste from seafood
processing, runoff from 66,000 feedlots, lost
railroad cars of 2,4,56-T, plus alr, water, solid-
waste and pesticide problems. Ruckelshaus
studies black briefing books prepared by his
stafl. He knows the problems well; he’s quick
and sharp. He tells the staff: “Back me up.
Give me a case with hard facts, and I'll go
to the mat with ’em.” He warns about in-
dustry that threatens to leave or shut down.
“There are guys who are marginal, but also
guys who've made up their minds to shut
down and use the Federal order as an ex-
cuse. Or the third guy, who uses it as a threat
to the state.” The EPA staff is exploring ways
of getting emergency loans Into areas where
pollution abatement orders close plants and
cause unemployment.

Ruckelshaus is an articulate swearer. After

a rough meeting with state officials, he stomps
back to his rooms and lets loose: “I must be
& masochist! . , . The states are re-
luctant to set tough standards, well,
'em, the Federal presence will come right in.
They're tellln' me, “You guys come in here
and file sult and embarrass us." What am-I
supposed to tell Congress: we can't enforce
the law because we might embarrass some-
body?" He lles on his bed tired, eyes nar-
rowed to slits, “Well, ‘em, if I come in
here and file sult, sure it's a tacit state-
ment that the states have falled. I'm still
goin' to do it!” Where shall we eat, an aide
asks, “I don’t give a loose where we
eat,” Bill replies.

At an opening meeting that evening, he
gives a short, extemporaneous talk, and asks
for questions from the audience.

“Mr. Rooslouse,” says a lady, “in the Nixon
Administration, which comes first, the en-
vironment or the economy?”

“If the environment doesn't come first,” he
replies, “there won't be any economy, . . .
We will make it profitable to clean up by
making it unprofitable to continue biusiness
as usual.” Someone mentions air pollution
in Gary, Ind. It's so thick says Bill, “you can
practically chin yourself on the particulate
matter.”

Later, an alde reads Ruckelshaus the names
of groups at the meeting: Sierra Club, Ecol-
ogy Action, the Junlor League—"in the
Junlor League it’s The Year of the Environ-
ment,” the alde says, “and, oh, the con-
sumers and utilitles both sald you were
great.

“M'gawd I"—mock horror, eyebrows up, the
word shoots from the slde of Bill's mouth—
“something’s wrong. Those guys should be
out there hitting each other.”

Ruckelshaus, under mounting pressure,
has few releases except his humor. He doesn’t
smoke, He 15 an amateur botanist, and once
got up at 4 am. to work in his garden. On
Friday nights, he watches the horror movies.
“Jilly hides her head under the covers—
scares her to death. The ones I like best are
where, about ten minutes into the film, one
guy says to another, ‘It's someone . .. or
something.'” He mentions Godgzilla, a late-
show horror, and can do a good hulking
impression. Is Godzilla a pretty big thing for
him? “Godzilla is pretty clearly a balloon,”
he says with disappointment.

On July 1, Ruckelshaus gets his first test.
U.S. industry will begin applying for permits
to dump effluent into our navigable rivers
and tributaries under the 1899 Refuse Act.
The U.B. Army Corps of Engineers will issue
the permits, but EPA will have to check water
standards and monitor the performances of
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the companies. Ecologists already are calling
it a license to pollute.

Ruckelshaus’ tougher encounter will come
in early 1972, when Detroit may tell him it
cannot meet the 1974 air-pollution guide-
lines for motor vehicles, and ask for a one
year extension. If Ruckelshaus grants it,
everyone will howl about dirty air, especially
Senator Muskie, who wrote the bill; if Ruck-
elshaus rejects the reguest, Detroit could
yell about cutbacks and layoffs. Nixon won't
win either way,

For now, Ruckelshaus faces congressional
hearings on Nixon's 12 environmental bills,
EPA's budget could jump 91 percent (to
$2.45 billion) and the staff could grow more
than 40 percent (to 8,600). Ruckelshaus sees
the most important bills as those on toxic
substances, pesticides, ocean dumping and
noise. “The water bill is a crucial one,” he
adds. EPA would get the power to improve
punitive administrative fines up to $25,000
a day (with court fines up to £50,000) on in-
dustries and cities that pollute. "I think the
agency will most likely be judged on air-and-
water improvement,” he says.

Bill Ruckelshaus will be judged on results.
If he succeeds, “"Mr. Solid Waste” may be the
new Mr. Clean.

NATIONAL SECRETARIES WEEK,
APRIL: 18-24, 1971

Mr. HART. Mr. President, the pur-
pose of Secretaries Week is to bring to
the attention of management the role
of the professional secretary. If is an
oceasion for a reexamination of the con-
tribution the secretary can make by
freeing her employer from time-consum-
ing tasks, thus making it possible for
her employer to redouble his effective-
ness.

The contributions which can be made
by a professional secretary are limitless,
as the Members of this body are only
too well aware.

Neither time nor business nor the sec-
retarial profession stands still. Experi-
enced secretaries are no longer satisfed
with merely obtaining a position and
then enjoying a static situation. They
look for mew challenges and set them-
selves increasingly higher goals.

In agreement with the purposes of
Secretaries Week, I have introduced—
for myself, Mr. HucHES, and Mr. MILLER—
Senate Joint Resolution 67, which
would authorize the President to issue a
proclamation designating the: last full
week of April as National Secretaries
Week. I hope the Judiciary Committee
will schedule this joint resolution for con-
sideration at an early date.

RELEASE OF JAILED SOVIET JEWS
SOUGHT

Mr. GRIFFIN. Mr. President, my at-
tention has been called to the efforts of
Prof. Herbert Paper of the Universily of
Michigan to obtain the release of Mikhail
Zand from Russia.

Mr. Zand, a student of Arabic and
Persian literature, has been arrested by
Soviet authorities.

Mr. President, I ask unanimous consent
that an article published in the Detroit
Jewish News be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:
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ProFESSOR TRYING TO WIN RELEASE OF JAILED
Sovier Jews

Herbert Paper, professor of linguistics and
Near Eastern languages at the University of
Michigan, is actively seeking the release of
the 40 Soviet citizens—one a personal friend
—who were arrested while participating in
a peaceful protest in Moscow Saturday. Two
were sent to an insane asylum and the other
38 to prison for 15 days on a charge of
“minor hooliganism.”

They were protesting against the practice
of Soviet authorities of holding a number
of persons, contrary to Soviet law, beyond
a certain time without bringing charges
against them.

With the help of Abraham Udovich, a pro-
fessor at Princeton now on research leave In
England, Paper was able to learn that Mik-
hail Zand, a young specialist in Arablc and
Persian literature and & mutual friend, was
involved in the Soviet action.

Paper has sent a letter to the New York
Times protesting the Soviet charges agalnst
the Jews and sald he hopes to enlist the
aid of his U. of M. colleagues and other
scholars in a statement.

In his letter, Dr. Paper wrote that Zand
is well known for his scholarly accomplish-
ments. “Those who know him personally can
attest that hooliganism and Zand are sim-
ply not a possible combination. He is a
warm, gentle soul who exemplifies the best in
scholarship. His letters to me have been
models of professional probity and full of
personal warmth about his family and his
hopes for his son and daughter. It happens
also to be a fact that he is in poor health.

“Not unrelated to Zand's arrest must
surely be the news that on March 12 he
formally submitted the required papers re-
questing exit visas for himself and his fam-
{ly to be united with relatives in Israel,”
Dr. Paper said.
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“My appeal on Mikhail Zand’s behalf would
be as strong and passionate if he were only
an ordinaary Russian Jew who had never
published a word, and my protest is indeed
registered on behalf of all who were arrested
with him. I protest with all my heart
this further example of Soviet harrassment.
Let Mikhail Zand’'s name be added to those
magnificent valiant who have been publicly
demanding their rights as human beings in
the Soviet Union. I call specifically on fellow
scholars to appeal to the Soviet government
to rectify this reprehensible treatment of
those individuals and especially to call at-
tention to the plight of Mikhail Zand. What
will it harm the mighty USSR if the Zands
are permitted to live and flourish in Israel?”

Paper and Zand have corresponded in
Yiddish since meeting at a conference in
Iran several years ago.

The professor is trying to get further in-
formation from England that he can submit
to scientific organizations In the Soviet
Union in Zand’s behalf.

THE JARRING MISSION—III

Mr. HATFIELD. Mr. Presidert, since
the passage of Resolution 242 by the
United Nations in 1967 and the conse-
quent appointment of Dr. Gunnar Jar-
ring as special envoy to the Middle East,
little hope for constructive progress was
evident until the United States initiative
in 1969. The Jarring mission was resumed
as r result and a glimmer of hope was
seen. In recent months, however, the
talks have been stalled once again.

To help better understand the hope-
fully temporary impasse in the negotia-
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tions, Mr. Clyde R. Mark, of the Congres
sional Research Service, prepared ai
analysis of the exchange of letters be
tween U.N. Ambassador Jarring and thgq
Governments of Israel and the Uniteg
Arab Republic. The study was complete

March 30, 1971, and examines the letterg
exchanged through February 1971.

Mr, President, I highly commend thisg
analysis to the Senate and to anyons
interested in gaining a better under
standing of the conflicts in the Middle
East. I ask unanimous consent that thd
analysis and the texts of the letters ex
changed, as reported in the Londo
Times of March 11, 1971, be printed in
the RECORD.

There being no objection, the stud
and the article were ordered to be printed
in the REecoRrbD, as follows:

ARaB-ISRAELI PEACE NEGOTIATIONS: EXCHAN

(By Clyde R, Mark, analyst in Middle Eastern
Affairs, Foreign Affairs Division, March 30
1971)

On March 1, 1971, the Times of London
published what purported to be a letter from
U.N. Special Representative Gunnar Ja g
to the government of Israel, a similar lette
from Jarring to the government of the Unites
Arab Republic (Egypt), and the Egyptian and
Israell replies to Jarring.

Summaries of the main points of the letters
are listed below. Following the summaries is
a section of notes which attempts to poln
out the apparent differences in interpreta
tion in the Jarring letters, the Egyptian
reply, and the Israeli reply.

JARRING, FEBRUARY 8, 1971

(1) Israel to withdraw from occupled
U.A.R. territories to “the former international
boundary.”

(2) Establish demilitarized zones.

(3) Arrange “Practlcal security” for Sharm
al-Bhaykh.

(4) Guarantee free navigation through the
Stralt of Tiran.

(5) Guarantee free navigation through the
Suez Canal.

(6) Israel and the U.A.R. to accept a mu-
tual commitment to end the war.

(7) Israel and the U.AR. to acknowledge
each other's independence.

(8) Mutual acknowledgement of each
other’s right to live in peace within secure
and re zed boundaries.

(9) Each side to stop all hostlle acts
against the other.

(10) Mutual noninterference !n domestic
affairs.

(11) Set a high priority on a just settle-
ment of the refugee problem.

(12) Mutual, simultaneous commitment to
all of the above points.
(18)

(14)
(15)
(16)
(17)

TUNITED ARAE REPUBLIC, FEBRUARY 15, 1971

(1) Israel to withdraw from the Sinai and
the Gaza Strip.

(2) Establish demilitarized zones astride
the borders and extending an equal distance
on both sides.

(3) Station a U.N. peacekeeping force at
Sharm al-Shaykh.

(4) Guarantee free navigation through
Tiran “in accordance with the principles of
international law.”

(5) Guarantee free navigation through the
Suez Canal “in accordance with the 1888 Con-
stantinople Convention.”

(6) Mutual commitment to end the war.

(7) Mutual
pendence.

(8) Mutual acknowledgement of right to
live In peace within secure, recognized
boundaries.

{9) Stop hostile acts.

acknowledgement of Inde-

(10) Mutual noninterference In domestic
affairs.

(11) A just settlement of the refugee prob-
lem in accordance with U.N. resolutions.

(12) *. .. accepts to carry out on a recip-
rocal basis all its obligations. . . . " *. . . the
U.AR. would give a commitment. . . .”

(13) U.N. peacekeeping force to include
four permanent members of the BSecurity
Couneil.

(14)

(15)
(18)
(17)

1SRAEL, FEBRUARY 26, 1871
(1) Israel to withdraw to “secure, recog-
nized and agreed boundaries to be estab-
lished in the ent.” Israel will no
withdraw to the June 4, 1967, borders.
(2)

(3)
(4)

(5) State explicitly Israel's right to free
passage through Suesz.

(6) Mutual commitment to end the war.

(7) Mutual acknowledgement of
pendence.

(8) Mutual acknowledgement of right to
Iive in peace within secure, recognized
boundaries.

(9) Stop hostile acts.

inde-

(10) Mutual noninterference in domestic
affairs.

and property; planned rehabilitation for the
refugees.
{12) “Israel would give undertakings ... ."

(18)

(14) Mutual nonparticipation in hostile
alliances,

(15) Mutual prohibition against stationing
of foreign troops hostile to either state.

(16) U.AR. to end economic warfare and
boycott.

(17) U.AR. to end interference in Israell
international relations.
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NOTES

(1) Israeli Withdrawal: Jarring's phrase
“international boundary” refers to the line
from the Gulf of Agaba to the Mediterranean
which served as the border between Egypt
and British Mandate Palestine, and which
became the Armistice line between Egypt

international boundary in his speech of De~
cember 9, 1969, and his news conference oY
March 16, 1871.

If Egypt and Israel accepted the interna-
tional boundary, the Gaza Strip would be in
Istael. Egypt’'s reply to Jarring clearly de-
mands Israell withdrawal from the Gaza
Strip and the Sinal. Israel’s reply to Jarring
clearly states that Israel will not return to
the boundaries that prevailed on June 4,
1967. Israel wants to negotiate new bound-
aries.

(2) Demilitarized Zomes: The Egyptian
ireply to Jarring adds that the demilitarized
lzones must straddle the borders—both Israel
and Egypt would have a demilitarized space
along their side of their common border. The
|“equal distant” phrase in the Egyptian reply
means that both sides would have the same
amount of demilitarized space on their side;
for example, a ten-mile-wide demilitarized
izone along the border would extend five miles
linto Egypt and five miles into Israel.

Israel did not respond to the Jarring polnt
on a demilitarized zone. Israel has stated in
the past that its territory is sovereign and
will not be subject to any outside control.
Israel also has stated that it would not allow
foreign troops to be stationed on its terri-
tory, a possible point of contention should a
U.N. peacekeeping force be formed to patrol
borders or demilitarized zones,

(3) Sharm al-Shaykh: Egypt's concession
of sovereignty to a U.N. peacekeeping force
may answer Jarring's call Tor “practical secu-
rity."” The Egyptian answer also rebuffs any
jIsraell intention to keep Sharm al-Shaykh.

Israel did not respond to Jarring's point
on Sharm al-Shaykh, probably because Israel
includes the area among the to-be-negotiated
border problems, Prime Minister Golda Meir
has called Israell’s control over Sharm al-
Shaykh a “legitimate security requirement.”
Apparently, Israel Intends to keep Sharm al-
Shaykh.

(4) Strait of Tiran Navigation: In the
Egyptian reply, the “In accordance
with the principles of international law"

adjudicate the matter of sovereignty and
control; or (2) that the conventional laws of
the territorial sea apply to the Strait.
Israel did not reply to Jarring's point on
he Stralt of Tiran. If Israel retains Sharm
al-Shaykh, navigation through the Strait
vould be under Israell control.
(5) Suez Canal Navigation: The 1888 Con-

in a peace treaty specifically guaranteeing
Ieraell passage through the Suez Canal.
(6) End of War: Jarring, Israel, and Egypt
lappear to agree on this point.
(7) Independence: Apparent agreement,
(8) Secure Boundaries: Apparent agree-
ent.
(9) No Hostile Acts: Apparent agreement.
(10 Noninterference in Domestic Affairs:
pparent agreement.
(11) Refugees: Jarring's suggestion of ap-

paragraph 11 of U.N, Resoclution 184 (III)
jof December 11, 1848, which says that the
ab refugees should be offered a choice be-
tween compensation ar repatriation. The
sraell suggestion for negotiations on the
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refugee issue is In keeping with past Israell
policy for resettlement of the Arab refugees
in other Arab countries. Israel agrees to pay
compnesation for land and property, but the
Arabs usually include compensation for
. The Israeli word “rehabilitation” is
probably a euphemism for resettlement.

One point not raised by Jarring, Israel, or
Egypt is the definition of refugee—does
refugee include Jews who left property and
land in Arab countries when they moved to
Israel?

(12) Commitment: Egypt says it will make
the commitment called for in the Jarring
letter; Israel implies that it will also.

(13) U.N. Peacekeeping Force: Egypt wants
to include troops from the “big four”
nations, France, the United Kingdom, the
Soviet Union, and the United States, in the
U.N. peacekeeping force so that the big
four will take an active part in the peace
settlement. Israel opposes big four involve-
ment.

(14) Hostile Alliances: An Israell point
added to nullify or counteract mutual de-
fense pacts among the Arab states, such as
the defense treaty which appeared in late
May-early June 1967. In mid-March 1971,
Syria and Egypt announced that their two
countries had signed another mutual defense
pact. If Egypt and Israel signed a peace
agreement, Egyptian troops theoretically
could be placed on Syrlan soil, and could
continue the war. Syria has refused to discuss
peace with Israel. Two open questions are:
Would this clause apply to Egyptian mem-
bership in the Arab League? Would this
clause preclude a U.S.-Israell mutual defense
agreement?

(15) Hostile Troops: An Israell point added
to avold stationing other Arab troops in
Egpyt to continue the war after Egypt and
Israel signed a peace agreement.

(16) Boycott: An Israell point almed at the
Arab League boycott of Israell goods and
foreign firm which deal with Israel.

(17) Interference with Israeli Foreign Re-
lations: An Israell point aimed at Arab pres-
sure on “third world” states to avoid con-
tact with Israel.

CoNFLICT OF VIEW BETWEEN ISRAEL AND EGYPT
MADE CLEAR IN JARRING DOCUMENTS

Documents understood to be the original
letter by Dr. Gunnar Jarring, the United Na-
tions special envoy in the Middle East, to
Egypt and Israel and the Egyptian reply, have
been made available to United Press Interna-
tional by diplomatic sources in Cairo.

Dr. Jarring sought a commitment from
Israel to withdraw from the whole of Sinai
in return for an Egyptian undertaking to
“enter into a peace agreement.” Egypt agreed
but insisted that the Israelis should also pull
out of the Gaza sector. Israel accepted the
prineciple of withdrawal but only to “secure
recognized and agreed boundaries to be es-
tablished in the peace agreement” and “not
to the pre-June 1967 lines.”

PrOPOSALS TO BREAE DEADLOCE

Camo.—Dr. Jarring’s letter 18 as follows:

I have been following with a mixture of
restrained optimism and growing concern the
resumed discussion under my auspices for
the purpose of arriving at a peaceful settle-
ment of the Middle East question.

My restrained optimism arises from the
fact that in my view the parties are serlously
defining their positions and wish to move
forward to a permanent peace.

My growing concern is that each slde un-
yieldingly insists that the other make certain
commitments before being ready to proceed
to the stage of formulating the provisions to
be included In final peace agreement. There
is—as I see it—a serious risk that we shall
find ourselves in the same deadlock as existed
during the first three years of my mission.

I, therefore, feel that I should at this stage
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make clear my views on what I believe to be
the necessary steps to be taken In order to
achieve a peaceful and accepted settlement
in accordance with the provisions and prin-
ciples of Security Council Resolution W243/
67, which the parties have agreed to carry
out In all 1ts parts.

I have come to the conclusion that the
only possibility to break the imminent dead-
lock arising from the differing views (of)
Israel and the United Arab Republic as to the
priority to be glven to commitments and
undertakings—which seems to me to be the
real cause for the present Immobility—is for
me to seek from each silde the parallel and
simultaneous commitments which seem to be
inevitable prerequisites of an eventual peace
settlement between them.

It should thereafter be possible to proceed
at once to formulate the provisions and
terms of a peace agreement not only for
those toples covered by the commitments
but with equal priority for other topics and
in particular the refugee question.

Specifically, I wish to request the Govern-
ments of Israel and the U.A.R. to make to
me at this stage the following prior com-
mitments simultaneously and on condition
that the other party makes its commitments,
and subject to the eventual satisfactory de-
termination of all other aspects of a peace
settlement, including in particular a just
settlement of the refugee problem:—

Israel would give a commitment to with-
draw its forces from occupied U.AR. terri-
tory to the former international boundary
between Egypt and the British Mandate of
Palestine on the understanding that satis-
factory arrangements are made for:

a.—Establishing demilitarized zones;

b.—Practical security arrangements in the
Sharm el Sheikh area for guaranteeing free-
dom of navigation through the Straits of
Tiran; and

c—Freedom of navigation through the
Suez Canal.

The U.A.R. would give a commitment to
enter into a peace agreement with Israel and
to make explicit therein to Israel—on s re-
ciprocal basis—undertakings and acknowl-
edgments covering the following subjects:

a—Termination of all claims of states of
belligerency;

b.—Respect for and acknowledgment of
each other's independence;

c.—Respect for and acknowledgment of
each other’s right to live In peace within
secure and recognized boundaries;

d.—Responsibility to do all in their power
to ensure that acts of belligerency or hostil-
ity do not originate from or are not com-
mitted from within the respective terri-
tories agalnst the population, citizens or
property of the other party; and

c.—Non-interference In each other's do-
mestic affairs.

In making the above-mentioned suggestion
I am conscious that I am requesting both
sides to make serious commitments but I am
convinced that the present situation requires
me to take this step.

[Delivered to both sides on Feb. 8, 1971.]

IsRAEL TERMS FOR AGREEMENT

TeL Aviv.—Following is the official English
text of the statement delivered to Dr. Jarring
on February 26, 1971, by Mr. Yosef Tekoah,
Israel's Ambassador to the United Nations:

Pursuant to our meetings on February 8
and February 17. I am instructed to convey
to you, and through you to the U.A.R., the
following:

Israel views favourably the expression by
the U.A.R. of its readiness to enter into peace
agreement with Israel and reiterates that it
is prepared for meaningful negotiations on
all subjects relevant to a peace agreement
between the two countries.

The Government of Israel wishes to state
that the peace agreement to be concluded
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between Israel and the U.AR. should inter
alia include the provisions set out below.

A —Israel would give undertakings cover-
ing the following:—

1. Declared and explicit declsion to regard
the conflict between Israel and the U.AR.
as finally ended, and termination of all
claims and states of war and acts of hos-
tility or belligerency between Israel and the
UAR.:

2. Respect for and acknowledgement of
the sovereignty, territorial integrity and po-
litical independence of the U.AR.:

3. Respect for and acknowledgement of
the right of the U.AR. to live In peace
within secure and recognized boundaries:

4. Withdrawal of Israel armed forces from
the Israel-U.A.R. ceasefire line to the secure,
recognized and agreed boundarles to be es-
tablished in the peace agreement. Israel will
not withdraw to the pre-June 5, 1967, lines:

5. In the matter of the refugees and the
claims of both parties in this connexion,
Israel is prepared to negotiate with the gov-
ernments directly involved on:—

a—The payment of compensation for
abandoned lands and property; and.

b—Participation in the planning of the re~
habilitation of the refugees in the region.

Once the obligations of the parties to-
wards the settlement of the refugees issue
have been agreed nelther party shall be
under claims from the other Inconsistent
with its sovereignty:

6. The responsibility for ensuring that no
warllke act, or act of violence, by any orga-
nization, group or individual originates from
or is committed in the territory of Israel
against the population, armed forces or prop-
erty of the U.AR.;

7. Non-interference In the domestic affairs
of the T.AR;

8. Non-participation by Israel In hostile
alllances against the U.A.R. and the prohibi-
tion of stationing of troops of other partles
which maintaln a state of belligerency
against the U.AR.

B, The U.A.R. undertakings in the peace
agreement with Israel would include:—

1. Declared and explicit declslon to regard
the confllet between the U.A.R. and Israel
as finally ended and termination of all claims
and states of war and acts of hostility or
belligerency between the U.AR. and Israel;

2. Respect for and acknowledgement of the
soverelgnty, territorial integrity and political
independence of Israel;

3. Respect for and acknowledgement of the
right of Israel to live In peace within secure
and recognized boundaries to be determined
in the peace agreement;

4. The responsibility for ensuring that no
war-like act, or act of violence, by any orga-
nization, group or individual originates from
or is committed In the territory of the U.AR.
against the population, armed forces or
property of Israel;

5. Non-interference In the domestic affalrs
of Israel;

6. An explicit undertaking to guarantee
free passage for Israel ships and cargoes
through the Suez Canal;

7. Termination of economic warfare in all
its manifestations, Including boycott, and of
interference in the normal International
relations of Israel; and,

8. Non-participation by the U.AR. in
hostlle alllances against Israel and the pro-
hibition of stationing of troops of other
parties which maintaln a state of belligerency
agalnst Israel,

The U.AR. and Israel should enter into a
peace agreement with each other to be ex-
pressed in a binding treaty in accordance
with normal international law and precedent,
and containing the above undertakings.

The Government of Israel belleves that
now that the U.A.R. has through Ambasador
Jarring expressed its willingness to enter into
a peace agreement with Israel, and both
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parties have presented thelr baslc positions,
they should now pursue their negotiations in
a detalled and concrete manner without
prior conditions so as to cover all the points
listed in their respective documents with a
view to concluding a peace agreement.—
Agence France Presse.

TEXT OF THE EGYFTIAN REPLY

The U.AR. has informed your Excellency
that it accepts to carry out on a reciprocal
basis all its obligations as provided for in
Security Council Resolution 242/1967 with
a view to achieving a peaceful settlement in
the Middle East.

On the same basis, Israel should carry out
all its obligations contained in this resolu-
tion. Referring to your aide-memoire of
February, 1971, the U.AR. would give a
commitment covering the following:—

1. Termination of all claims or states of
belligerency:

2. Respect for and acknowledgment of
each other's sovereignty, territorial integrity
and political independence;

3. Respect for and acknowledgment of
each other’s right to live in peace within
secure and recognized boundaries;

4. Responsibility to do all in thelr power
to ensure that acts of belligerency or hos-
tillty do not originate from or are committed
from within the respective territories against
the population, citizens or property of the
other party; and

5. Non-interference in each other's domes-
tic affairs.

The U.A.R. would also give a commitment
that:

6. It ensures the freedom of navigation in
the Suez Canal In accordance with the 1888
Constantinople Convention;

7. It ensures the freedom of navigation
in the Straits of Tiran in accordance with
the prineciples of international law;

B. It accepts the stationing of a United
Nations peace-keeping force in Sharm el
Sheikh.

To guarantee the peaceful settlement and
the territorial inviolability of every state in
the area, the U.AR. would accept:—

a. The establishment of demilitarized
zméea astride the borders in equal distances;
an

b. The establishment of 4 United Nations
peace-keeping force in which the four per-
manent members of the Securlty Council
would participate.

Israel should, likewise, give a commitment
to implement all the provisions of the Secu-
rity Council's Resolution 242 of 1967. Israel
should give a commitment covering the fol-
lowing:

1. Withdrawal of its armed forces from
Sinal and the Gaza strip;

2. Achievement of a just settlement for
the refugees’ problem in accordance with
United Nations resolutions;

3. Termination of all clalms or states of
belligerency;

4. Respect for and acknowledgment of
each other's soverelgnty, territorial integrity
and political independence;

5. Respect for and acknowledgement of
each other's right to live in peace within
secure and recognized boundaries;

6. Responsibility to do all in their power
to ensure that acts of belligerency or hos-
tility do not originate from or are com-
mitted from within the respective territories
against the population, cltizens or property
of the other party;

7. Non-interference in each other’s domes-
tic affairs.

To guarantee the peaceful settlement and
the territorial inviolabllity of every state in
the area. Israel would accept:

a—The establishment of demilitarized
zones astride the borders in equal distances;
and

b.—The establishment of a United Nations
peace-keeping force in which the four per-
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manent members of the Becurity Council
would participate.

When Israel glves these commitments, the
U.AR. will be ready to enter into a peace
agreement with Israel containing all the
aforementioned obligations as provided for
in Security Council Resolution 242,

The U.A.R. considers that just and lasting
peace cannot be realized without the full and
serupulous implementation of Security Coun-
cil Resolution 242 of 1967 and the withdrawal
of the Israell armed forces from all the ter-
ritories occupled since June 5, 1967—UP.I.

[Submitted Feb. 15, 1871.]

NEW PERSPECTIVES ON MIDDLE
EAST

Mr. MUSKIE. Mr, President, I am sure
that each of us constantly seeks new
perspectives on the situation in the Mid-
dle East.

The continuing tensions there, the risk
of renewed hostilities, and the risk of
a great power confrontation underline
the importance of a settlement between
Israel and her Arab neighbors.

What should be the elements of such
a settlement?

As we consider the frustrations of the
current impasse, it is useful to review
developments since the 6-day war.

Our former Ambassador to the United
Nations, Arthur J. Goldberg, has given
us such a review in an address delivered
at Chatham House in London on April
6, 1971,

So that Senators may have the benefit
of that review, I ask unanimous consent
that the full text of Ambassador Gold-
berg's address be printed in the Recorp
at the conclusion of my remarks.

In his address, Ambassador Goldberg
recited three principles which guided
our policy in the period following the 6-
day war and culminating in Security
Couneil Resolution 242 on November 22,
1967:

1. To return to the situation as It was on
June 4, 1967, 1s not a prescription for peace,
but for renewed hostilities.

2, Clearly the partles to the conflict must
be the parties to the peace. Sooner or later
it is they who must make a settlement in
the area. It is hard to see how it 1s possible
for nations to live together in peace If they
cannot learn to reason together.

3. That others can and should help, but
thelr contribution should be “to promote
and assist efforts to achleve a peaceful and
accepted settlement.”

I agree with Ambassador Goldberg's
assessment that these principles still
make sense.

The Ambassador also reviewed the
history of Resolution 242 and its ap-
plication to the question of withdrawal
of Israel forces. That the question of
“secure and recognized boundaries” was
to be the subject of negotiations is clear.

Finally, the Ambassador reviewed the
concessions which have been made by
Israel to date in the search for peace.

I commend Ambassador Goldberg’s
address to the attention of the Senate.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

THE CONTEXT OF PEACE EFFORTS IN THE

MmoLe EasT
(By Hon. Arthur J. Goldberg)

It is a natural temptation for one who, as

United States Ambassador to the United
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Natlons, for three years played a key role In
the debates and negotiations involving con-
flict .and peace in the Middle East to offer
his personal blueprint of how peace can best
be achieved.

I do not propose to yield to this temptation.
It is one thing to express concern about the
situation in the Middle East and to voice
the fervent hope that a peace treaty between
Israel and the Arab states will be achleved—
better sooner than later. It is quite another
thing to profess a monopoly on the preserip-
tion which thus far has eluded Israel, the
Arab states, Ambassador Jarring and gov-
ernments, including my own and Great
Britain, in attaining a peace agreement.

Accordingly, In lieu of a blueprint, I wish
to offer some general observations about the
road to peace in the Middle East. Most of
these relate to expressions emanating from
my own country. I have noted some similar
attitudes from Great Britain.

Perhaps the best way to start is to recall
the principle that guided my government,
and others at the UN during the long period
of debate and negotiations following the six-
day war and culminating in the unanimous
adoption of the critically important Resolu-
tion 242 by the Security Council on 22 No-
vember 1867. This is what I said at the time,
not once but repeatedly: “To return to the
situation as it was on June 4, 1967 is not a
prescription for peace, but for renewed hos-
tilitles".

I believe that this principle was accurate
then. I belleve 1t is accurate now. And, as an
American, I express the fervent hope and
expectation that our respective governments
will remain faithful to this principle, derived
as It is from the history of the last two
decades.

I think it is appropriate to recall also what
my government, immediately after the June
war, sald about the nature of a peace set-
tlement in the Middle East: In the words of
President Johnson, “But who will make this
peace where all others have falled for 20
years or more? Clearly the parties to the con-
flict must be the parties to the peace. Sooner
or later, it is they who must make a settle-
ment in the area. It 1s hard to see how if is
possible for nations to live together in peace
if they cannot learn to reason together.” I am
not aware that the British Government in
any way disagreed with or disassoclated itself
from this formulation when made.

Agaln, I believe that this insight was right
then. I belleve it is right now. As an American
I again express the fervent hope and ex-
pectation that our governments will remain
faithful to this insight.

Finally, we might also recall another prin-
ciple agreed upon by our governments, name-
1y that others can and should help, but their
contribution should be “to promote agree-
ment and assist efforts to achleve a peaceful
and accepted settlement.” That is the exact
language of Resolution 242 of 22 November
1967; it 1s also Ambassador Jarring's man-
date, and is also binding on both our gov-
ernments which were principal architects of
that resolution.

In lght of these principles, the concept
recently bruited about in the Four-Power
discussions in New York and elsewhere of a
Big-Four Power UN peacekeeping force, in-
cluding American and Soviet “fighting forces”
is, in my opinion, a non-starter, completely
lacking In substance and fraught with the
most dangerous possible consequences. It is
true that this proposal has been somewhat
blunted in the last fortnight by a welcome
declaration of Secretary of State Rogers that
my government would not support such a
proposal unless both Israel and the UAR
agreed. Perhaps thls moots the proposition
since it 1s inconceivable to me that Israel
would or should accept it, in light of the
tragic experience of 1967. But whether Israel
accepted it or not, I would, nonetheless, be
opposed to such a proposal on the basic
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ground that participation by the Soviet Un-
fon and the United States in particular, or
the big powers in general, through econ-
tingents of fighting military forces under a
UN peacekeeping umbrella would be con-
trary to Amerlea's interests, Britain's in-
ferests and the interests of world peace.

I think it therefore essential that those
governments and statesmen seeking to help
the partles resolve this dispute, as well as re-
sponsible commentators, should recall the
history and language of Resolution 242, since
all seem to agree that this resolution is the
key to a peace agreement between the par-
ties. If the dramatic events preceding and oc-
curring during the six-day war of early June,
1967, have dimmed in public recollection,
this is doubly the case with respect to Reso-
lution 242, Just last week, for example, the
New York Times reported a meeting between
Soviet Ambassador Dobrynin and Secretary
Rogers, followlng which the Soviet Ambassa-
dor told newsmen that it 1s up to Israel, if
peace s to be achleved, to accept the Novem-
ber 22, 1967 resolution and implement it. The
Soviet Ambassador seems to have a lapse of
memory. Israel has accepted the resolution.
The important thing to recall, however, is
that the Security Council, when it adopted
the Resolution, did not adopt the Soviet ver-
slon of it, and with good reason. Moreover,
the resolution is not self implementing but
depends ultimately upon agreement of the
parties,

Resolution 242 was not adopted In & vac-
uum. It was the product of months of debate
and negotiation at the United Nations ex-
tending from May 1967 before the war ac-
tually broke out, until November 22 of the
same year, the date of its adoption,

In May of 1967 the late President Nasser of
the UAR moved substantial Egyptian forces
into the Sinal, ejected the UN peacekeeping
forces, reoccupied the strategic and previ-
ously demilitarised Sharm-el-Shelk and pro-
claimed a blockade of the Straits of Tiran.

These were ominous measures, Israel, which
under American pressure had withdrawn its
forces from Sinal and Bharm-el-Shelk in
1957, had consistently affirmed that a block-
ade of its ships and cargoes seeking to pass
through the BStraits of Tiran would be a
causus bellum. Moreover, faced with division-
al forces of well armed UAR troops on its
borders and increasingly provocative state-
ments by Nasser and other Arab leaders, Israel
had 1ittle cholce but to order mobilization of
its largely civilian army.

It was justified concern which, therefore,
prompted the Western powers, including our
two countries, to take the initiative in con-
voking the Becurity Councll in an attempt to
avert a conflict by restoring the situation.

These attempts in the Security Council and
through private diplomatic channels failled
because of Arab objections supported by the
Soviet Union. Apparently, whatever the
reason, both were ready to risk war rather
than reestablish the conditions which had
previously prevailed in the area.

It was only on the second day of the war,
after it became publicly apparent to all that
Israel for all practical purposes had already
won the war, that agreement was reached in
the Security Counell on a simple resolution
calling for a ceasefire.

The ceasefire resolutions which were ulti-
mately adopted during the tense days of the
war differed dramatically, however, from pre-
vious resolutions of the Couneil in the Israeli-
Arab wars of the preceding nineteen years. In
the earlier resolutions, the call for a ceasefire
was usually accompanied by a demand for
a withdrawal of troops to the positions held
before the conflicts erupted. In June of 1967,
however, no withdrawal provisions were in-
corporated as part of the ceasefire resolutions.
This was not by accldent but rather as a
result of the reaction by a majority of the
Security Council to what had occurred.

As the debates revealed, the Councll was
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unwilling to vote forthwith withdrawal of
Israeli forces because of the conviction of &
substantial number of the members of the
Council that to return to the situation as it
was before the June 1967 war would not be a
prescription for peace but a formula for re-
newed hostilities.: Proof that this was so is
provided by the action of the Council with
respect to-a resolution pressed at the time by
the Soviet Union. The Soviet representative
offered a specific resolution not only reaffirm-
ing the Council’s call for a ceasefire, but addi-
tionally, condemning Israel as the aggressor
and demanding a withdrawal of lts forces
to the positions held on June 5, 1067 before
the conflict erupted. But this resolution of
the Soviet Union, although put to a vote,
did not command the support of the requisite
nine members of the Security Couneil,

The unwillingness to support the Soviet
resolution for a withdrawal of Israell forces
to the positions they held before June 5, 1967,
was based upon the conviction of a substan-
tial number of the Security Council mem-
bers that the withdrawal of Israeli troops
should this time be in the context of =a
just and lasting peace settlement putting
an end to the state of belligerency which
had prevailed for two decades resulting from
the Arab States unwillingness to acknowl-
edge and respect Israel's sovereignty and
right to live.

The Soviet Unlon did not allow the matter
to rest with its defeat in the Securlty Coun-
cil. It called for a special session of the Gen-
eral Assembly which convened on June 17,
1067, It is important to recall that the Gen-
eral Assembly also refused to adopt by the
requisite 24 majority a resolution offered by
Yugoslavia and several other members and
supported by the Soviet Union and the Arab
states, differing somewhat in tone but not in
substance from the prior Soviet resolution.

With the adjournment of the Special Ses-
sion of the General Assembly in September
18687, the matter once again reverted to the
Security Council and again became the sub-
Ject of further public debate as well as in-
tensive private negotiations. These finally
culminated in the November 22 resolution.

The resolution offered by the British Rep-
resentative, my distinguished friend, Lord
Caradon, stemmed in substantial degree from
the General Assembly resolution of the Latin
Americans and a United States resolution of-
fered to the resumed Security Council meet-
ing. The unanimous support for this resolu-
tion was the product in considerable measure
of intensive diplomatic activity by the
United States and Great Britain both at the
United Nations and In foreign capitals
throughout the world. This is not to say that
the various Latin Amerlcan countries, India
and others were not actively engaged in the
negotiations and diplomatic activity, but it
cannot be gainsaid that the United States
together with Great Britain took the lead in
the adoption of the November 22 resolution.
Impartial observers reported at the time that
the United States’ role was the primary one.
As its representative, I now confirm the
validity of this observation.

It should be noted that before the vote
on the November 22 resolution, the Soviet
Union offered a draft resolution again calling
for withdrawal of Israeli troops to the June 5
lines. It did not, however, press the resolu-
tion to a vote. Then, and only then, was the
stage set for the adoption of the November
22 resolution.

It is to the text of the resolution that I
now turn, since it is the text of the resolu-
tion, illuminated by its leglslative history,
which expressed the will of the Security
Zounell.

It is of great significance in interpreting
the resolution that it does not specifically
‘equire Israel to withdraw to the June 5,
1967 lines. Rather, It enunciates as a prinel-
ple "withdrawal of Israell armed forces from
territorles occupled in the recent conflict”.
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The word “all” does not precede *‘territories”
in this formulation or principle. Nor does the
article “the" precede “territories” in the En-
glish text which was the negotiated docu-
ment. This was not accidental but was the
product of negotiated design.

Coupled and linked with the withdrawal
provision is the enunciation of the deeply-
held conviction by many UN members: the
time had come for the termination by the
Arab states of all claims of a state of bel-
ligerency and respect for and acknowledg-
ment by them of Israeli sovereignty and its
right to live in peace within secure and rec-
ognized boundaries. In this linkage, the
Security Council realistically acknowledged
that the Arab states could not be left free
to assert the rights of war, as they had been
doing, while Israel was being called upon
to abide by the rules of peace. While the
resolution speaks In terms of respect for the
soverelgnty of all states in the area, it is
obvious that its main thrust is to obtain
acknowledgment of Israel’s soverelgnty,
something the Arab states have been un-
willing until now to do.

The resolution further afirms the neces-
sity for guaranteeing freedom of naviga-
tion of international waterways In the area,
of achieving a just settlement of the refugee
problem, and for guaranteeing the territorial
inviolability and political independence of
every state in the area, through measures in-
cluding the establishment of demilitarized
gzones. In light of reports concerning the role
of the Securlty Council, and particularly its
four leading permanent members, in con-
nection with the peace settlement, it is im-
portant to note that the language of the
resolution speaks in terms of guarantees
rather than Imposition,

While the provisions relating to withdraw-
al, renunciation of belligerency, freedom of
navigation and settlement of the refugee
problem are numbered paragraphs 1 and 2
in the resolution, they are all stated in terms
of principles for a settlement. The really
operative part of the resolution is in para-
graph 3 which requests the Secretary Gen-
eral to designate a special representative to
the Middle East to establish and maintain
contacts with the states concerned in order
to promote agreement and assist efforts to
achleve a peaceful and accepted settlement.

It is this paragraph pursuant to which
Ambassador Jarring was designated to un-
dertake his delicate mission. It is his man-
date and sets forth the ultimate object of the
whole enterprise, namely, to help bring about
agreement between the parties to ensure
a just and lasting peace in the area. The
concept of a just, agreed upon and lasting
peace In which every state in the area can
live in security Is emphasized and repeated
throughout the resolution. It cannot be
disputed that this concern is the very essence
and goal of Resolution 242.

Given this diplomatic history, it is ap-
propriate for me to take note of some recent
developments. President Sadat of the UAR
has advised Ambassador Jarring that his
government is willing to sign a peace agree-
ment with Israel, although this offer 1is
conditioned with reservations not embodied
in the November 22 resolution. And Israel,
of course, has long stated its fervent desire
to conclude a peace treaty with the UAR.
In this connection, I would like to em-
phasize the value of patience in the resolu-
tion of grave diplomatic dilemmas such as
this. Patience and fortitude can bring their
own rewards. In the years following the
1967 war many diplomats adhered to the
view that the UAR would never agree to
sign a peace agreement with Israel under
any circumstances. Israel’s insistence upon
a peace agreement led to charges of unreal-
ism and inflexibllity on its part. But events
and the recent offer of President Sadat have,
at least to some extent, justified Israel's
patient resolve on this point.
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And not only has Israel proved to be
right in this respect, but I have always be-
lieved that, given the opportunity through
appropriate negotiations, Israel will effec-
tively discredit the all-too-prevelant con-
ception, held even among some friends, that
Israel is inflexible and unwilling to display
magnanimity for peace. The concessions to
date made by Israel in the search for peace
are too often overlooked.

Israel wanted to start with direct nego-
tiations but agreed to begin with indirect
negotiations under Ambassador Jarring's
ausplces.

Israel wanted the Jarring talks to be held
on the foreign minister’s level, but agreed
to begin on the ambassadorial level.

Israel wanted the discussions to be held
close to the Middle East, but agreed to com-
mence in New York.

Israel wanted a restoration of the agreed-
upon ceasefire with an indefinite duration
but agreed to resume negotiations through
Ambassador Jarring with the ceasefire
limited by a unilateral declaration of the
UAR.

Israel wanted the removal of missiles and
sites constructed In violatlon of the cease-
fire understanding arranged by the United
States, but agreed to proceed with the talks
despite the Soviet and UAR breach of this
understanding.

These are not insubstantial concessions. In
my view, they reflect the fervent desire of the
government and people of Israel for the long
sought goal—a just and enduring peace in
the area.

In light of these considerations, I welcome
the assurances of my government that Israel
will not be pressured in the search for a just
and lasting peace which will serve the in-
terests of Israel and its Arab neighbours. It is
precisely such a peace that is mandated by
Resolution 242,

The time has long passed when great pow-
ers can or should impose their views on small
states. Greatness alone does not assure a
monopoly on wisdom. Rather, all powers and
people genuinely interested in a settlement
in the Middle East should lend their in-
fluence for a negotiated peace treaty between
the parties to the 1967 conflict. In this un-
certain world, no one can guarantee that any-
thing done today will endure forever. But I
am strongly of the conviction that there is
no other way to lasting peace in the Middle
East than the way in which natlons through-
out history made peace which lasts—through
negotiated agreements between the affected
parties reflecting both magnanimity and a
true and realistic recognition of the needs
and interests of those directly concerned.

MARY CREESE: A TALENTED AND
DEDICATED JOURNALIST

Mr. HANSEN. Mr. President, a distin-
guished member of the profession of
journalism in the Rocky Mountain
States died Sunday. Many throughout
our region, and especially in her chosen
profession, and in Government where ob-
jective reporting is appreciated, mourn
the passing of Miss Mary EKathryn
Creese.

Mary had exceptional talents and ver-
satility. She was blessed with a rare
commonsense that, in my opinion, is so
important to news reporting and editing.

The Rock Springs Daily Rocket-Min-
er, the newspaper she edited in Wyoming
for almost 10 years, briefly summarized
Mary's accomplishments in an obituary
this week. I ask unanimous consent that
the article be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
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Mary CrEESE DIES SUNDAY

Mary Eathryn Creese, 56, veteran news-
woman and news editor of the Rock Springs
Dally Rocket-Miner for nearly 10 years, dled
Sunday at 2 am. at Memorial Hospital of
Sweetwater County, where she had been a
patient since Friday. ;

Miss Creese, once nominated for a Pulltzer
Prize in Journalism, had more than 35 years'
experience in newspaper work in Wyoming
and Colorado. She had been in failing health
for the past several months.

Before coming to Rock Springs In August
1961, Miss Creese had been wire editor for
two years on the Loveland, Colo., Reporter-
Herald. She also worked 23 years on the Long-
mont, Colo,, Times-Call in the city news
department.

Miss Creese devoted one full year exclu-
sively to free-lance photography and writing
daily for the Denver Post, which she also
served as a correspondent from Longmont
and Loveland.

She had articles published in trade and
law enforcement magazines, with the latest
story on news and law enforcement in the
October 1970 Federal Bureau of Investigation
Law Enforcement Bulletin. Miss Creese was
the first woman outside law enforcement to
have an article in the publication. The same
article was printed in the Congressional Rec-
ord of Oct. 14, 1970.

In November 1056 Miss Creese and a co-
worker, Jim Matlack, were nominated for a
Pulitzer Prize in Journalism for coverage of
the crash of the United Airlines DC6B near
Longmont. The crash resulted from the ex-
plosion of a bomb. They also received the
Associated Press Managing Editors Associa-
tlon Citation for “outstanding participation
in the news report and for first and solid
information on the crash, and sharing the
unusual story with AP members."

Born in Robinson, Il1.,, Aug. 12, 1914, she
moved to Colorado with her family at the age
of two, living in Colorado Springs for two
yvears before going to Longmont, where she
resided for 40 years, She lived in Loveland,
Colo,, three years before coming to Rock
Springs.

Miss Creese attended Longmont schools and
was graduated from Longmont High School
in 1932. She attended the University of Colo-
rado at Boulder and at the time of her death
was completing the Famous Writers School
ccurse of study in fiction writing.

She was interested in flying for many years,
and at one time owned and flew her own air-
plane on a national flight to all of the 48
ccntinental states.

As a police reporter Miss Creese partlci-
pated In the organization 22 years ago of
the Boulder, Colo., Crime School, which
offered in-service training for police officers.

Her wide range of interests included books,
music and dramatics. She was organist for
several churches in Longmont, Boulder and
Estes Park, Colo., and for a number of years
played the piano in a small dance band.

She maintained her interest in dramatics,
having assisted In staging a Little Theatre
productions in Longmont and the opera
season at the time it opened In Central City,
Colo.

She was a member of the Central Presby-
terian Church of Longmont and had at-
tended the First Congregational Church
while a resident of Rock Springs.

Miss Creese was well respected by news
personnel throughout the state for her abil-
ity and had gained a reputation as a de-
termined newswoman, who always had time
to laugh despite deadline pressures.

She is survived by three brothers, Loren
of Lakewood, Colo,, Vernon of Wheat Ridge,
and Donald of Boulder; one sister, Mrs, Henry
(Margaret) Starkel of Denver; her step-
mother, Mrs. Floy M. Creese of Canon City,
Colo.; and several nieces and nephews.

Funeral services will be conducted Tues-
day at 1 p.m. at the Vase Funeral Home, the
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Rev. Nick Natelll of the First Congressional
Church officiating.

The body will be taken to Longmont, Colo,,
for services Wednesday at 2 p.m. at the
Howe Funeral Chapel, the Rev. Doug Wasson,
former pastor of the First Congregational
Church of Rock Springs, now of Colorado
Springs, officiating.

Burial will be in Mountain View Cemetery
in Longmont, Colo.

Friends may call at the mortuary chapel,
154 Elk St., Tuesday until time of services.

BRINKSMANSHIP AT THE MALL

Mr. HART. Mr. President, in its final
report, the National Commission on the
Causes and Prevention of Violence ad-
dressed itself to the importance of keep-
ing open channels of peaceful protest.

The Commission found:

Obstructions to peaceful speech and as-
sembly—whether by public officials, po-
licemen, or unruly mobs—abridge the fun-
damental right to free expression ... So-
ciety’s failure to afford full protection to
the exercise of these rights is probably a
major reason why protiest sometimes results
in violence. . . .

To substantiate that finding, we need
to look no further back in our history
than to the Chicago demonstrations of
1968 and the counterinaugural in Wash-
ingten in 1969,

In the first instance, there was a pol-
icy of tight restrictions designed to dis-
courage protestors from coming to Chi-
cago; in the second, permits to demon-
strate peacefully were issued liberally.

The difference in the outcome of those
two demonstrations make the case for
the Commission’s finding.

The chronology of that policy went
like this:

April 16, the U.S. district court grant-
ed the request of the Justice Depart-
ment for an injunction prohibiting the
veterans from sleeping on the Mall.

April 19, the U.S. court of appeals
reverses that decision.

April 20, the Chief Justice, acting on
the request of the Justice Department,
reinstates the original ban.

April 21, the full Supreme Court up-
holds the ban.

At this point, the veterans voted to
defy the ban, and the situation had
reached the brink.

Fortunately, the administration re-
treated from the brink and refused to en-
force the ban.

And finally, permission to use park
land was granted to both the veterans
and another group of protestors.

Unhappily, in its handling of the Viet-
nam war veterans, the lessons of Chi-
cago and of the counterinaugural seem to
have been forgotten.

Instead of welcoming the exercise of
the veterans’ right to petition peacefully,
the Federal Government adopted a policy
which led to civil disobedience and to the
brink of potential violent demonsira-
tions.

The brinksmanship policy has been
dropped, but our system of government,
respect for the right to petition peace-
fully would have been better served if the
policy had never been followed.

Let us add this experience to the les-
sons learned from Chicago and the
counterinaugural.
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Let us not forget the lessons the next
time & group wishes to exercise the right
to petition its Government.

EXECUTIVE BRANCH
REORGANIZATION

Mr. DOLE, Mr. President, I am pleased
to join the distinguished senior Sena-
tor from Illinois (Mr. PErcY) in spon-
soring S. 1430, S. 1431, S. 1432, and S.
1433. These bills will promote more ef-
fective management of the executive
branch by establishing four new depart-
ments to consolidate functions relating
to community development, natural re-
sources, human resources, and economic
affairs,

PRESIDENTIAL LEADERSHIP

The President has eloquently set forth
the need for long overdue reform and
restructuring of the domestic depart-
ments of Government in his message
to the Congress of March 3, 1971. In
this message the President noted that
good men and women in public office are
often handicapped in performing their
functions by fragmented and outdated
Government structures. The President
correctly pointed out that inadequate
organization frustrates those charged
with serving the public and dissipates
money which this country cannot afford
to waste.

The President has proposed the most
far-reaching reorganization of the ex-
ecutive sector of the Government since
the adoption of the Constitution, and
I am glad that he has had the courage
to tell the Congress and the country
that these steps needed to be taken—
and with dispatch. The President has
thus pointed the way for the kind of
fundamental improvements in our ex-
ecutive machinery needed to restore the
faith of our citizens in the efficiency of
our Government and its ability to get
things done.

BIFARTISAN SUFFORT

I am especially heartened to note the
bipartisan support which the four de-
partmental bills have already elicited.
The junior Senator from Utah, the sen-
ior Senator from Connecticut, and the
junior Senator from Washington have
all sponsored one or more of the re-
organization bills, and I am confident
that many additional Members of the
Senate will join as sponsors as they find
an opportunity to review these vital
measures.

CAREFULLY STUDIED PROPOSALS

Prior to presenting these proposals for
the reorganization of the domestic de-
partments, the President had the benefit
of careful studies conducted by Roy Ash,
a prominent American who has served as
the prinecipal executive of one of the Na-
tion's largest industrial enterprises. As-
sociated with Mr. Ash in this work were
other outstanding Americans of great
reputation in the management of gov-
ernmental and private enterprises. In
addition, the President had the benefit
of other studies of Executive organiza-
tion conducted in recent years, as well as
the experience which he and members
of his administration have gained in
attempting to make our Government
function effectively.
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FUNCTIONAL EFFICIENCY. THE GOAL

It is particularly significant that the
President seeks to organize around the
major purposes of Government rather
than by constituencies or processes. By
using the great objectives of our Govern-
ment as a principal guide to how the
departments should be arranged, it is
possible to reduce the total number of
departments from 11 to 8, while at the
same time eliminating a number of inde-
pendent agencies. It will thus be possible
for the President to work with a smaller
number of key administrators and to
hold them accountable for results.

The more broadly oriented depart-
ments will also permit the Secretaries to
decide innumerable issues of Govern-
ment which are now entrusted to the du-
bious workings of interagency commit-
tees or unnecessarily added to the bur-
dens of the Presidency. The reorganiza-
tion will, in short, revitalize the execu-
tive departments and make the Cabinet
officers genuine lieutenants to the Presi-
dent in matters of policy and adminis-
tration.

Numerous programs of a similar na-
ture which are now scattered throughout
the Government will be placed under one
management umbrella in the proposed
departmental reorganization. For exam-
ple, income security programs now oper-
ated by three departments and the Rail-
road Retirement Board will be united in
the Human Resources Department. Ma-
jor education programs currently direct-
ed by HUD, OEO, Labor, Agriculture, and
the Office of Education also will be
merged in the new Human Resources De-
partment. A multiplicity of water re-
sources programs will function more ef-
fectively if combined within a Depart-
ment of Natural Resources. Joining simi-
lar programs together will vastly improve
the Government's ability to respond to
national needs.

FULL AND EARLY HEARINGS

I recognize that many questions will be
raised concerning these reorganization
proposals, and this is only proper. I hope
that the distinguished Senator from Ar-
kansas and chairman of the Commitiee
on Government Operations will see his
way clear to schedule early hearings so
that all points of view can be considered.
The proposed reorganizations are so im-
portant to this country that their ap-
proval should be preceded by full public
debate and careful consideration by the
Congress. Where changes are in order to
improve the bills as infroduced, we should
make them. In the last analysis, it is
most vital that we act, and that we in this
Congress take full advantage of this
unique opportunity to make a monu-
mental contribution to the functioning of
our Republic.

THE RIGHT TO READ

Mr. PELL. Mr. President, 25 million
American workers cannot get better jobs
because they cannot read well enough.

Some 1815 million adults in this coun-
try cannot read simplified forms for
medicaid, driver’s license, bank loan, and
welfare applications.

Fifteen million American schoolchil-
dren have reading deficiencies which, if
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not corrected, may cause them to join
the growing ranks of 847,000 annual
school dropouts.

The current cost to taxpayers of hav-
ing one out of every 20 children repeat
a grade is $1.5 billion per year.

These rarely publicized figures reveal
just how serious a reading crisis exists
today in a couniry which spends more
money on education than the rest of the
world combined.

Walter W. Straley, vice-president for
Environmental Affairs for the American
Telephone and Telegraph Co., and chair-
man of the National Reading Council,
claims that these figures not only are
realistic but that the outlook for the fu-
ture is bleak unless immediately steps are
taken to combat illiteracy and reading
deficiencies in this country.

He hopes that this can be accomplished
through the National Reading Center,
the operating arm of the council which
has set 1976 as its goal for a major break-
through on this problem.

On March 15, in Los Angeles, Mr.
Straley delivered the keynote speech at
a reading seminar, and I found his ad-
dress, entitled “On the Morning of the
Fifth Day,” of such great interest that
I ask unanimous consent that it be print-
ed in the RECORD.

There being no objection, the speech
was ordered to be printed in the Rzcorb,
as follows:

EEYNOTE SPEECH
(By Walter W. Straley)
On THE MorNING OF THE FirrHE Day

There is in our natlon a decreasing falth
in our own Iinstitutions. Be it Church, or
School, or Business Corporation, or Govern-
ment, there seems a gathering uncertainty
that our institutions produce our personal
views of progress, or refiect the values which
we suppose to be our own. I say we suppose
the institution does not reflect our own val-
ues: for we are not altogether sure we
possess the high moral values which once we
hoped to live by; and we seem only certaln
that the values of others are even more sus-
pect than our own. Thus we build our
frustration, based upon self-doubt and sus-
piclon. And we turn increasingly to con-
frontation. It takes many forms.

If you are grumbling aloud to your TV set,
and many of us are dolng more of that these
days, this is confrontation; falrly satisfying,
for we can have the last word. More people
are calling and writing presidents of corpo-
rations and universities, and school superin-
tendents, and Congressmen, and Bishops—
and this is confrontation. And more of us are
looking for and joining groups and sub-
groups and splinter groups where we can find
& matching indignation toward those idiots
in other groups whose values and goals are
obviously wrong.

Sooner or later this grouping process leads
to physical confrontation, to the committee
charged with seeking redress, to the mass
march on City Hall. Often we attack our
own institutions for their lack of foresight,
for their fallure of initiative on our behalf,
knowing at least subconsclously that the
attack itself will produce a natural defensive
stance of self-protection—less risk taking,
fewer innovations and retreat to the relative
safety of the status quo. We require change,
chiefly a change from our own emptiness of
spirit, we demand results which we assure
ourselves can only accrue from the efforts
of others, we assume that at some distant
place solutions will be found to the problems
we create.

I suppose we believe that a great and sim-
ple program will be devised, If we scream
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hard enough, which will produce self-
serenity and return to us our faith in each
other. If we continue to use accusative con-
frontation to produce such a program, there
is only one likely to emerge and that, I sup-
pose, 1s a program of hydrogen extinection,
the logical ultimate in confrontation.

You may think this an ominous introduc-
tlon to a few remarks about reading. Per-
haps it is.

I work down the street from City Hall in
New York. And on Friday last we escaped
the crush of a threatened quarter million
people massed around City Hall to protest a
prospective 40 million dollar deficit in the
school system's billlon and a half budget.
The 40 million was found in the hookkeep-
ing fictlon of next year's budget.

I was an intimate participant in the New
York School crisis of 1868-69 durlng which
we battered each other over the helpless
figures of a million children, each of wus
claiming, often shouting, that only we could
be trusted to serve the child. We all turned
Into villains. No heroes emerged from that
fiasco.

Across the country, more than half of last
year's school bond issues were defeated In
confrontations of often, angry voters. Tax-
payers strike against their schools, teachers
strike against school boards, administrators
cut staff and strike curricula, many schools
must close before normal terms are ended.
And probably a million children will strike
this year by simply dropping out, many to
drugs and decay.

Into this anger and turmoll and sadness,
I drop this matter of literacy. And the reason
for my introduction is that I think of read-
ing and learning to read as one, but perhaps
an important path to a new kind of con-
frontatlion—a loving confrontation between
A person who reads and one who doesn't
read well enough. Perhaps one of every four
Americans can't read well enough to get thelr
full “shot” in our soclety. If this be so,
there are three people In four who can read
pretty well. SBuppose half of those “reading"
people could teach somebody else how to do
it. (Now I hear the crles, “but they would
have to be trained,” “they would need ma-
terials,” “they would Interfere with school
process,” ete.) Let's lay all that aside for a
moment and just bear in mind that there
might be 75 million people who could teach
another person how to read.

Let me make what I hope will not be a
digression by quoting from Dr. Luvern L,
Cunningham, Dean of the College of Edu-
cation at Ohio State University, and his re-
cent article called “Shut It Down.”

“I am not advancing a namby-pamby ap-
proach to solving the nation’s reading prob-
lem—or any other for that matter. This is
an earnest, deadly serlous proposal. I recom-
mend that we use (unshaeckle If you prefer)
our total capacity in a massive assault. And
that we give our complete, undivided atten-
tlon to the problem by shutting the nation
down.

“Let us visualize a nation closed down and
a maximum mass education effort. It Is not a
holiday; but no one goes to school, no one
goes to work, no one plays golf. We simply
inform ourselves about this national defl-
clency and search for ways to eliminate it.
Think of continuous radio and television
programming on reading; newspapers carry-
ing no news (only legal notlces and obitu-
aries)—just stories on reading. Picture the
supplementary roles that schools eould play.
Visualize churches and thousands of other
voluntary and clvic associations turning their
attention to the problem. All. other news,
problems, world events would be set aside,
shelved for a brief period. Total attention,
zeroed In on reading.

“Can you imagine it? The nation closed
down. Total saturation programming on
radio and television, all stations, all channels,
for four days. Newspapers and other printed
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materials devoting complete attention to the
national reading problem. Just imagine.
Comprehensive, in depth, learned attention
to the problems and lssues in reading. Pro-
gramming so rich that it will attract the
interests of everyone—toddlers and teen-
agers, gurus and grandpas, potters and
Ph. D's.”

Now I wish Dr. Cunningham well in his
recommendation to shut the country down
for four days of concentration on the reading
problem. But I don’t envislon his success,
mostly because I don't think he can get peo-
ple to stop playing golf for four days. It's fun,
however, to speculate on possible results of
such single mindedness.

On the morning of the fifth day, I think
we would see the professional educator as a
devoted, often over-burdened, sometimes
highly successful teacher of reading, puzzled
as to why her successes don't seem to spread
to other places and people of even greater
need.

I suppose we would all discover the mil-
lions of children who need food or medicine,
or glasses or hearing alds, or help with what-
ever their handicap, before they can read suc-
cessfully.

Perhaps mothers and fathers and older
brothers and sisters might become interested
in teaching the baby to read before he goes
to school.

We might come to pity, and through it,
determined to rescue the adult from il-
literacy.

We might even declde that in certain bi-
lingual areas we would keep right on teach-
ing In Spanish as well as English all the
way through high school.

We might conclude that, if Television and
Radio and Newspapers could teach us so
much about reading in four days, they
al;ould teach a little reading every day there-
after.

Maybe, we would ask whether every child
who is Jearning to read shouldn’t be allowed
to have his very own books, and perhaps we
would start to revolutionize the book dis-
tribution system.

We could decide after four days of con-
centration to make reading a national game,
“simple Scrabble for everybody,” reading les-
sons on cereal packages, peanut butter jars,
pop bottles, candy wrappers. I suppose we'd
think business ought to really fall to in
making reading teaching of its reading-lame
employees “the business of business.”

There's one certain thing. Prom among
those 75 million prospective reading teachers,
there would appear on the morning of the
fifth day many millions of Americans who
had determined to engage in a new con-
frontation; not In groups, but struggling
alone or in couples into schools mostly, or
maybe community centers, or child care cen-
ters, or churches. Children and aged, and
mamas and clerks and tycoons, and the cam-
pus young. And when they got to where they
were going they would say, “I'd like to teach
someone to read” or “I have come to help."

This would not be a grand, Federally di-
rected program. It would be 1local, and
chaotie, confusing, distressing and altogether
& lovely outpouring of poor and rich peo-
ple, villagers and farmers, and commuters
and high-rise dwellers who at long last wonld
say, as they used to say, “thls needs to be
done. I'd better go and do it.”

And I think the teachers and the parents
and the children and the principals and the
superintendents and the social agencies
would find ways to channel this person-to-
person flood of good people into union with
one child or one needful adult. Yes, on the
morning of the fifth day a great loving con-
frontation of learning might begin.

Now, what does this all have to do with
our National Reading Council and its Na-
tional Reading Center?

Most importantly, the Council and its Cen-
ter are a symbol of what may exlst of a Na-




April 23, 1971

tional determination to solve our reading
problem. It is a place of partnership, where
the professional educator, the parent, the
child, the communications expert, the busi-
ness man may offer their contribution to-
ward reading success,

The Council exists because President Nixon
and Secretary Richardson brought It into
being. Upon its formation the President said,
“I hope the Council will serve as a catalyst
for the nation in producing dramatic im-
provement in reading ability for those re-
quiring it.”

We count as a valued colleague, Comimis-
sloner Marland, and acknowledge with af-
fection and respect the father of Right to
Read, former Commissioner James Allen.

But this sponsorship and support gives us
no license to overpromise nor to interfere
with people and processes already under way.
We are already under way. We are small. We
will have under Dr. Donald Emery, & small,
but lively staffl not much larger than a base-
ball team roster. At the outset we will try to
do these things, mostly in conjunction with
the Office of Education and other people
and agencies.

Bulild an information service where people
can find how they can fit into reading prog-
ress,

Help spread national information to build
national determination to lick this problem.

Berve the people who are bulilding com-
munity networks of volunteer tutors. Help
them with training and materials,

Stimulate the communications media to
a greater effort to stress the Importance of
reading teaching and to do more of it in their
own media,

Assistant librarians, publishers, distribu-
tors, others to break through some of the
roadblocks to book ownership by the reading
student who can't own them now.

Encourage & coalition of cartoonists, games
people, packagers who can help to make read-
ing learning a national game that everybody
can play.

Excepting the bullding of our Information
Center, it is important to note that every
suggested accomplishment rests in the pros-
pective hands of others. Millions of others.

We will try, as the President has charged
us, to be a catalyst, and to be & small but
visible working symbol of his and your and
our determination to produce dramatic read-
ing improvement in this decade.

Not long before her death, Marilyn Monroe
was supposed to have said, “People say I'm
a sex symbol. When I see some of the other
things people are symbols of, I guess I don't
mind.”

If, as Dean Cunningham suggests, we were
to shut the country down for four days to
sweat out the disgrace of our own illiteracy,
I assume that we would begin on the morning
of the fifth day to offer millions of personal
symbols of willingness to make real the
“Right to Read.”

If we of the National Reading Council can
serve as one of today's symbols of the “Right
to Read,” 1t's all right with me, It would also
be all right with me if you and I could learn
(without the shut-down), how to come with
personal wurgency, personal understanding,
personal determination, each to our own
“morning of the fifth day."

DEMOCRACY’'S STAKE IN VOLUN-
TARY ARMED FORCES

Mr. HATFIELD. Mr. President, Sen-
ate action draws nearer on the question
of military conscription and an all-vol-
unteer armed force. I cannot stress too
strongly the profound weakening of our
social fiber, the undermining of the in-
dividual’s faith in his Governmenf and
his hope for his future, the military draft
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inculcates. Edward L. Ericson, leader of
the Washington Ethical Society and
president of the American Ethical Union,
on March 21, 1971, delivered an address
at the meetinghouse of the Washington
Ethical Society in which he spoke de-
cisively in favor of a volunteer armed
force, calling for nonextension of the
President’s authority to induct.

Mr. President I commend this address
to the Senate and ask unanimous con-
sent that it be printed in the REcorbp.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

DEMOCRACY'S STAKE IN A VOLUNTARY ARMY:

TraeE NEEp TO END THE TYRANNY OF CON=-

BCRIPTION

(By Edward L. Ericson)

For the first time in a generation there is
serious discussion in high places on the
desirabllity to end the military draft and
rely on voluntary recruitment for the armed
forces. For the first time in twenty-three
years, when the Selective Service Act of 1048
introduced the first long-standing ‘“peace-
time’ draft in American history, there is an
influential bloc in the Congress attempting
to terminate the draft with the expiration
of the present law on 30 June. And for the
first time since World War II, there is a
President in the White House who agrees in
principle that voluntary recrultment should
be the goal and who made the end of the
draft a plank in his personal platform for
the presidency during the 1968 campaign,

It is to Mr, Nixon’s credit that he took
the initiative to propose the end of the draft
when most other politicians were avoiding
the issue or even advocating the draft as the
most “democratic” and “equitable” way to
raise an army. As a result of Mr. Nixon's in-
initiative, a Presidential Commission was
appointed, known after its chairman as the
Gates Commission, which studied in depth
the feasibility of raising an army by volun-
tary means and found the concept sound.

But now Mr. Nixon has weakened his own
position by proposing to continue the draft
for two years beyond its 30 June expiration
and by seeking to retain indefinitely the
presidential power of reinstituting conscrip-
tion without speclal congressional authoriza-
tion, This proposal seriously flaws Mr. Nix-
on’s announced goal of bringing the draft to
an end, and threatens even more seriously
the strict-constructionist view of constitu-
tional powers to which he and his party are
pledged. The strange recommendation that
the President be authorized to reinstitute the
draft at his pleasure makes a mockery of his
proposal. His own Commission called such an
arrangement "the worst of both worlds.” A
law which would bequeath to the Presldent
stand-by authority to activate conscription
nullifies the clear mandate of the Constitu-
tion which reserves to Congress the authority
to raise an army.

I submit that Mr. Nixon should reconsider
his present compromised posture on this
question.

THE DRAFT FACILITATES UNDECLARED
PRESIDENTIAL WARS

In recent times the power to activate the
draft has so enlarged the domain of the Pres-
ident over military manpower that we live
under a system of virtual presidential dicta-
torship with respect to the means to make
and sustain war without congressional au-
thorization. At every crucial point, the Con-
gress has failed us—and for good reason, for
the political and military clout have already
been surrendered to the President. That bal-
ance must be righted before anything else In
the restoration of representative democracy

is even possible. The draft is a bullt-in fap on
manpower for presidential wars,
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THE DRAFT REPUDIATES THE AMERICAN
TRADITION

I address you on this issue from the stand-
point of one who is thoroughly committed to
the democratic process in its historic Amer-
ican framework, But because I believe that
liberal democracy in the classic sense—which
means & constitutional democracy with
clearly defined individual rights which the
state is obliged to respect—is so important, I
must express utmost dismay when I see the
effect of those who erode the name and con-
cept of liberalism by clalming its sanctions
while undercutting its historic principles.
The worst offenders in this respect, in my
opinion, are those who have made a genera-
tion of “cold” and “brushfire” war against
communism the occasion for abandoning the
very element of voluntarism which ought to
set our system apart from all other systems
of government, including especially that of
the communists,

We are the voluntary society, or we are
nothing. Voluntarism is a general character-
istic of liberal democracy and its preservation
ought to be its principal object. The method
of recruiting military manpower is only a
special case (albeit a crucial case) In up-
holding or subverting that general prin-
ciple.

L'}I‘he thrust toward a freer, more voluntary
soclety has been the chief engine of Ameri-
can history. It was the quest for personal
freedom, for the power to command one’s
own life, the power to be a man and no
man's serf, which steered the west-bound
ships and opened the continental traills to
the Pacific. It drives today’s movements to
secure more consistent civil liberties and eivil
rights for the individual citizen.

EQUALITY CANNOT BE SECURED BY SACRIFICING
FREEDOM

The thrust toward a voluntary society has
even taken precedence over the legitimate
and necessary effort to secure equallty—
and I belleve that this ordering of values
is the correct one. We have become progres-
sively more attached to the principle of
human equality because we increasingly rec-
ognize that equality of rights and opportu-
nities is the necessary condition for the
realization of personal freedom. In this re-
spect the approaches of liberalism and com=-
munism are fundamentally opposed. The lib~
eral democratic tradition (which Is the truly
conservative tradition of American democ-
racy) says that our equality must follow
from and facilitate our freedom. Commu-~
nism proceeds in the opposite direction: we
must be equal so that at some future date
we may become free. I submit that these
two precepts are irreconcilable; we cannot
compromise our basie approach without un-
dermining the free soclety.

If you think I stress the historie differ-
ence between these opposing propositions too
sharply, let me cite the course of our na-
tional history. The central, dominating event
of American history through most of the
first century of nationhood was the struggle
to abolish slavery; this struggle and the war
which It produced, remain the epic events
of American history. Yet almost no white
man in 1860 would have shed a drop of his
blood to defend the proposition that black
men are equally endowed with white men.
Most whites of that perlod accepted su-
periority of the white race as a self-evident
truth.

Abraham Lincoln was undoubtedly honest
when he argued that the black man’s free-
dom ought fo be affirmed guilte apart from
his assumed racial limitations, which Lincoln
along with most of his contemporaries ac-
cepted as a fact.

But Abraham Lincoln—despite the faulty
anthropology of his age—was entirely clear
in his recognition that the logic of the free
soclety required the liberation of the slave.
The nation could not survive half-slave and
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half-free. Lincoln answered those who justi-
fled slavery on the ground of the assumed
inferiority of the Negro race by saying that
if I am to be the master of the man who
is my inferior, I must then be the slave of
the first man who is my better. The cholce
for Lincoln, as for emancipationists general-
ly, was to give first priority to personal free-
dom as a human right—and as a political
necessity for the maintenance of a free na-
tion.

I think that such a guiding philosophy of
history is essential if we are to recognize and
reject the many high-sounding and well-
meaning arguments which are now being
offered in defense of conscription (involun-
tary military servitude) as the falrest, most
democratic, and safest way to maintain an
army.

IDEALISTIC ARGUMENTS OFFERED BUT
FOUND WANTING

We are told that conscription offers the
fairest way to raise an army, since voluntary
recruitment, it is alleged, would put the bur-
den of military service disproportionately
upon the black and the poor—which even as
a factual assumption the Gates Commission
finds to be unwarranted, as we shall review
later.

We are told that conscription offers the
most democratic way to maintain an army,
since it spreads the llability of military serv-
ice most equally and appeals to a sense of
patriotism and national duty rather than to
“mercenary’’ motives.

And we are told that conseription offers
the safest way to recruit military manpower,
since a large army of voluntary *‘profession-
als” could lead to a self-perpetuating mili-
tary caste which might gain control of the
nation or overthrow constitutional govern-
ment.

There are other more practical or prag-
matic reasons offered for continuing the
draft, which we shall consider later; but
first we should determine what rnerit there
may be in these “idealistic” or “patriotic”
reasons which are offered in defense of the
draft. These are the arguments of some of
our most forward-looking senators and rep-
resentatives; I do not question their mo-
tives, but I think their case ls not only
fallaclous but perilous to the nation’s future.
It would be a bitter irony indeed, if future
generations of youth were to be saddled with
a system of military regimentation and In-
doctrination perfected by Frederick the Great
and Bismarck to magnify both their military
and political power—on the dublous argu-
ment that this Prussian system of modern
military conscription becomes “democratic”
and “just” when it is done by an American
military establishment instead of a Prussian
one,

18 CONSCRIPTION THE “SAFE"” METHOD TO

SECURE DEMOCRACY?

Let us take first the argument that con-
scription offers the “safest” way to raise an
armed force, since, it is argued, draftees re-
taln their democratic and civilian values,
whereas an army of volunteers are
to be mere mercenaries or a militaristic elite.
This is a particularly annoying assertion for
the anti-draft advocate to confront continu-
ally, because the defenders of the proposi-
tion does not seem to be bothered by the
facts.

Draw up a list of nations which during the
past hundred years or so have had a suc-
cession of dictatorships, army coup d'etats,
caudillos, juntas, and the like. That list will
include dozens of chronically unhappy na-
tions, These nations have been the seed-beds
for almost all the great wars and recurrent
civil upheavals. Yet, you will not find one
nation, great or small, on that list of mili-
tarized or militaristic states which has a
long-standing tradition of voluntary recruit-
ment. This is a fact which the defenders of
conscription eternally ignore, although it is
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a towering reality of our tortured and vio-
lence-wracked century.

We are told that conscript troops are a
deterrent to military seizures of power or
foreign adventures abroad. Tell that to
Napolean, Bismarck, Mussolini, Hitler, Stalin,
Franco, and a continent and a half of mili-
tary adventurers in South and Central Amer-
Ica, to a crowd of cutthroats and reigning
cutthroats who have depended upon con-
scription to keep them in a bountiful supply
of cannon fodder. Only recently Senator
Cranson ohserved: “In Latin America, out of
some T2 military coups in the last 25 years,
60 were with conscripted armies. European
experience has been similar.”

Again look at the list of nations which
nave had a long history of democracy gov-
ernments and a tradition of individual civil
rights. Among these nations the great Eng-
lish-speaking states are conspicuous—a
family of nations which share a long social
evolution toward democratic government and
individual rights. These English-speaking
democracies have stood out on the map of
the world as the great resisters to the
European continental system of conscription.
The United Eingdom and Canada, and most
of the smaller nations of the Commonwealth,
continue to maintain the principle of volun-
tary armed forces, except for periods of ex-
treme national crisis, such as World War II.
Yet we are told that this family of nations,
the most stable democracies to be found on
this planet, follow a system of recruitment
which places them in jeopardy of takeover by
professional military castes. We are to sup-
pose on the other hand that the conscript
troops of Spain, Bolivia, Argentina, and a
list too long to mention of military-domi-
nated nations have presumably spread their
populations the inconvenience of dictators,
military castes, and disadvantaged armies of
the poor.

When measured against past and present
history, the clalm that conscription is a
force for democratic government or a check
on military elites is a proposition totally
without merit—a tragic and demonstrable
farce which informed citizens ought to reject.
The converse is more nearly the universal ex-
perience. Yet you may he sure that next
week and the week after “concerned™ voices
will again be raised to offer the dire warn-
ing that a voluntary army would menace
democracy!

The argument that conscription offers a
way to prevent development of a military
caste would be valid only if we followed
the practice of drafting our top officers while
filling the lower ranks voluntarily—in other
words, 1f the privates were professional sol-
diers and their commanders draftees. But
this Is not what the conscriptionists want.
They want authority to place every young
man in the nation into a “manpower pool”
which can be tapped at the pleasure of the
President.

1S INVOLUNTARY SERVICE THE “FAIREST,” MOST
“DEMOCRATIC'" WAY?

To turn to the two remaining “idealistic’
arguments which are offered for the draft,
we are told that this method is the falrest
way to raise an army and that it is the more
“patriotic” and democratic way.

The theory which supports this case
argues that poverty and lack of economic
opportunity will force a disproportionate
percentage of “the black and the poor" into
a voluntary army. I would have assumed
that even a black man who is poor would
prefer to have some choice in the matter of
jolning the army or solving his economic
problem some other way. But apparently
those who would play tzar over other men’s
lives, complete with the power to lock young
men in prison for long sentences if they
reject such direction, enjoy special insight
into what is best for the black and the
poor—and for everybody else. They offer
the black and the poor the miserable wages
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of the conscript; but since they would also
make everyone else equally miserable and
unfree, they conceive themselves as great
social equalizers.

We must provide adequate economic op-
portunity and protection for all members of
our soclety, We have the resources to do
so, and it is not necessary to strip citizens
of their civillan rights for them to secure
econcmic oppertunity and human rights.
This issue must be faced and resolved on
its own merits. Using the power of con-
scription for the purpose of social leveling
is indefensible. It is pernicious moral eva-
sion to offer this monster to the nation as
a means of "protecting’ the black and
the poor.

There is one, and only one, argument
which has been historically acceptable to the
American people as sufficient cause for de-
priving citizens of their freedom with a mili-
tary draft. That reason is the one of ex-
treme military necessity. If such necessity
could not be established, they have had no
case.

But this new breed of pro-draft advocates—
now that the Gates Commission has robbed
them of the claim that the draft is a military
necessity—offer essentially non-defense re-
lated arguments for conscription. However
they may disguise their case, I submit that
they are gullty of the discredited use of the
draft to ‘“‘channel” manpower and to force
young men against their will and under
threat of criminal penalty into activities
which have nothing to do with national ne-
cessity. This is a practice fraught with au-
thoritarian and even totalitarian possibili-
ties. If this be democracy, who needs dicta-
torship?

The third argument for conscription fol-
lows from the argument just considered: a
conseript army is “democratic” while a volun-
tary army is “mercenary.” I had always as-
sumed that a man who did a job because he
was offered patriotic inducements and a de-
cent salary for volunteering was at least
morally equal to the man who does a job
because he is told that he must or be sent
to jail.

However the advocates of permanent peace-
time conscription may try to disguise their
argument, their case for drafting men into
the peacetlme army, instead of persuading
volunteers to serve, is a rehash of the old,
discredited arguments which huve been
served up in every age to defend slavery, serf-
dom, and every other form of involuntary
servitude. And of all the forms of involun-
tary servitude, military conscription seems
to be curiously immune from recognition for
what it is, since it so easily disguises its
denial of personal freedom under the rhetoric
of many duty and patriotic obligation.

The so-called “idealistic’ and “democratic”
arguments for perpetuating conscription will
not stand up under analysis of their logic
or examination of their historical assump-
tions., They are rationalizations for contin-
uing a system which denies a portion of our
population control over thelr lives and mora:
choice over their acts.

VOLUNTARY RECRUITMENT A PRACTICAL METHOD

Mr. Nixon's blue-ribbon Commission on an
All-Volunteer Armed Force, headed by for-
mer Defense Secretary Thomas Gates, unani-
mously found the concept of voluntary re-
cruitment to be within practical reach. They
declared such a method to be more accept-
able and more consistent with historic Amer-
fcan practice and tradition than the method
of involuntary service to which we have be-
come habituated since World War II.

They estimated that a modest increase in
pay for men in the lower ranks would suffi-
ciently increase voluntary recrultment and
reenlistments to supply manpower; and they
argued that such salary scales for service-
men are deserved and overdue, since today
draftees and volunteers allke are paid salaries
woefully below the level of compensation for
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civilian jobs which require comparable skills,
We make the draftee subsidize his own serv-
ice by denying him a wage equal to that of
the man who is not drafted.

The Commission found that voluntary re-
cruitment will not mean an army of the
black and the poor. Their study revealed that
even now a substantial majority of army per-
sonnel are true volunteers (men who did not
volunteer to avold being drafted). Therefore,
making the army totally voluntary by in-
ducing a higher percentage of reenlistments
and new enlistments would not basically
alter its class origin or color, All of these
fears proved groundless when measured
against the facts,

It is time to end the draft. National neces-
sity does not require conscription, Personal
freedom demands that it be terminated.

It is time to stop sending to prison an
increasing flow of our best young men, men
deeply opposed to an unn draft. Only
a handful can meet the rigorous definition
of the conscientious objector, the objector to
all war, But other men are entitled to have
their principled objections and scruples re-
spected, especlally when the nation can so
easily afford to raise its army by voluntary
means.

History has shown that Americans will
freely sacrifice their lives when they are
morally convinced that such a course is nec-
essary and right. But American history has
also shown—and the present growing draft
resistance is a case in point—that Americans
will court draconian punishment rather than
suffer slave-like subservience to the state.
This is much more fundamental than oppo-
sition to a particular war. If this were not a
historic fact about our national character we
would have surrendered our ldeals of free-
dom long before now.

Now is the time to bring the American
system into line with our professed ideals of
individual freedom and personal cholce. We
must end the draft now!

THE B-1 BOMBER PROGRAM

Mr. CRANSTON. Mr. President, I in-
vite the attention of the Senate to an
article published recently in Business
Week concerning the management of
the B-1 bomber program by the North
American Rockwell Corp., Los Angeles
Division.

The B-1 strategic bomber program
seems to be setting a good example of
how research and development on a ma-
jor weapon system should be handled.
The management of this important proj-
ect has produced a program on schedule,
within the funds appropriated, and, more
important, within the cost estimates.

I ask unanimous consent that the ar-
ticle, entitled “Project Bosses Get More
Power,” be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

ProJEcT BossEs GET MORE Power

PACEARD DRIVE FOR EFFICIENCY MAKES THE B—1
MANAGER AND OTHER CHIEFS CALL THE SHOTS

When the Alr Force announced recently
that it was secaling back North Amerlcan
Rockwell Corp.’s $l.4-billion development
program for the B-1 strateglc bomber, Pen-
tagon watchers jumped to some Interesting
conclusion. They read the decision as a
White House ploy to improve prospects for
a strategic arms limitation agreement with
Russia, a sign of Pentagon concern over
escalation of the B-1's costs, or fallout from
the missile-vs.-bomber debate.

They were all wrong. The scaleback deci-
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sion originated neither in the White House
nor in the Pentagon but was made by Briga-
dier General Douglas T. Nelson, B-1 program
manager at Wright-Patterson Air Force Base
in Dayton, Ohio. For this reason, the move
has major implications not only for the mili-
tary but for defense contractors as well.

Nelson had simply decided to take a new
management tack in the B-1 program. His
approach is something of a gamble, but it
quickly won the endorsement of Air Force
Secretary Robert C. Seamans, Jr., and Deputy
Defense Secretary David Packard.

In a break with Air Force tradition, Nelson
will telescope the classic pattern of testing
prototype military aircraft. As a result, he
can reduce the number of B-1 development
aircraft he has ordered from Nr and save per-
haps as much as $300-million. His aim in
shortening the period of testing—without
compromising on 1its rigors, he emphsizes—
is not only to save money, but also to enable
the Alr Force to decide slightly earlier than
had been expected, probably in the spring
of 1975, to move into production.

RESPONSIBILITY

To cynical students of the Pentagon, the
fact that the cost of a military development
program had been reduced without prodding
from Congress was news of the first order.
It is potentially more important, however,
that the declsion was made by the project
manager and merely endorsed by his
superiors.

Traditionally, the post of project manager
has been a second-class job in the military
establishment. At worst, it has been a dead-
end assignment for an officer, at best, it was
a way station on the road to a more glamor-
ous operational command.

Under Packard's philosophy for Pentagon
management, this is wrong. To help rid the
Defense Dept. of inept management and
huge cost overruns, he has therefore given
officers in charge of major weapons develop-
ment the authority to be true managers, not
mere errand boys or yes-men for their bosses.

“Management will be improved only to the
extent that capable people with the right
kind of experience and training are desig-
nated to manage,” he says. “In order to be
effective, program managers must be given
adequate authority to make decislons on ma-
jor questions.” In the case of General Nel-
son, this translates to a full endorsement of
his decislon to telescope the testing of the
prototype B-1. Furthermore, it reflects Pack-
ard’s insistence that other members of the
executive branch of the government also re-
spect the right of project managers to man-
age.

WARNING

Privately, Packard has laid it on the line
to the military services that there will be
& price for the delegation of this kind of au-
thority. Henceforth, project managers will
have to be good at their jobs, and they will
have to assume responsibility when things
g0 wrong.

In the past, Packard has complained, too
many program managers lacked expertise in
contracting, engineering, management, or
industrial operations. Even when they were
experts, they allowed too much of their time
to be taken up with briefing officers at inter-
vening levels.

Such Intermediaries, Packard has noted,
seldom contribute anything substantial to
the success of a weapons project but can
often hold up or reverse a manager's decl-
sion.

Moreover, many managers of multi-
billlon-dollar projects stay on the job for
only a year or so, hardly time enough to
learn the intricacles of their task.

Packard has told the services to change all
that. He wants project managers to stay put
at least three years, with longer assignments
in special cases. He has also acted to ease
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the “layering” problem—the numerous levels
of review that used to be required between
a program manager and his top bosses at
the Pentagon.

Packard first cut through this layering in
the McDonnell Douglas F-15 fighter program
by arranging for Brigadier General Benjamin
Bellis to report initially to the commander
of the Air Force Systems Command, and
then directly to Seamans. Now he is easing
the reporting responsibilities for other proj-
ect managers, too.

To enable project managers to discuss
their mutual problems, Packard has begun
a series of informal Saturday morning meet-
ings in his office at the Pentagon. At the
first such meeting last week, he met with
Nelson and managers of eight other defense
projects, including Captain L. E. Ames, chief
of the Navy's F-14 fighter aircraft program
and Colonel James Miller, head of the Army's
SAM-D antiaircraft missile program.

Packard also is working to improve the
training of younger officers In the procure-
ment field who will one day become pro-
gram managers, At his direction, the Defense
Weapon Systems Management School now
at Wright-Patterson, will soon move to
Washington, D.C. Its curriculum will be up-
graded and its course lengthened from 10
weeks to five months.

Vice Admiral Vincent P, de Poix, the Pen-
tagon’s Deputy Director for Research & En-
gineering Management, says Packard feels
that “the best program manager should know
when to abrogate or shortcut the rules to
good effect”—even though “he takes his ca-
reer into his hands when he does 80.” The
fact that both Packard and Seamans gquickly
backed Nelson when he proposed veering
from the rule book on aircraft testing seems
to bear out the belief that this is the type
of decision that they think project managers
should make.

THE B—1 STRATEGY

Under Nelson’s new approach, North
American Rockwell will now build three B-1s
for flight testing and one for ground test-
ing, instead of five and two, respectively, as
originally contemplated. Under the cutback
order, General Electric Co. will provide 27,
rather than 40, engines for the prototype
planes.

Nelson will ditch the normal Category One
and Category Two pattern of testing.
Category One involves experimental flights
and data-gathering by contractor personnel
only. In Category Two, the Air Force takes
over with its own crews and repeats about
50% of what the contractor has done. “Our
plan,” says Nelson, “is to knock out most
of the duplication by having Air Force and
contractor personnel fily side by side.”

Nelson also is deferring some design work
normally handled durlng an aircraft’s de-
velopment phase—design for production tool-
ing, training equipment, and ground sup-
port equipment. And he is sharply cutting
the volume of written reports the contrac-
tor must make; the Air Force Instead will
rely largely on the builder's in-house data.

To refiect the scaled-down development
effort, the Air Force and NR are now renego-
tiating the B-1 contract. Just how much the
price will drop is not yet certain. But
Richard F. Walker, president of the com-
pany's Los Angeles Div. and general manager
of the B-1, says the revised price, while lower
than the original $1.4-billion, will still top
$1-billion and that he is “very much en-
thused"” about the program change.

“The net result of the testing reduction,”
says Walker, “is that we will be able to get
to the point of a production decision by
spending less money—eliminating some
things considered unnecessary and deferring
others.” And since production, not develop-
ment, brings profits to a company, that, by
wr standards, is a desirable thing,
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MINUTEMAN OF THE YEAR AWARD
TO SENATOR THURMOND

Mr. BROCK, Mr, President, the dis-
tinguished senior Senator from South
Carolina (Mr, THURMOND) was presented
the coveted “Minuteman of the Year”
Award by the Reserve Officers Associa-
tion of the United States in February.
The selection of Senator THUrRMOND for
this high award was praised recently in
an editorial appearing in the March 15,
1971, issue of the Nashville Banner in an
editorial entitled “The ROA Has Chosen
Well.”

Mr, President, I ask unanimous consent
that the editorial be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

ROA Has CHOSEN WELL

“A hard worker, a man of independent
mind, a politician who has put country above
himself, and a man who has put his prineiples
and bellefs above his party."”

Not words from one of his fellow Republi-
cans, but a salute from not only another
party, but another House.

Paying tribute to South Carolina Re-
publican Sen. Strom Thurmond in present-
ing the Reserve Officers Assoclation “Minute-
man of the Year Award,” the Speaker of the
House of Representatives, Carl Albert, said
Sen. Thurmond “believes a strong reserve is
indispensable to the security of the United
States.”

Selected as the ‘“citizen who has con-
tributed most to the national security,” Sen.
Thurmond illustrates perfectly—when it
comes to the defense and military strength of
the United States—there is no political di-
vision. And parity, as Sen. Thurmond sald
in accepting the award, is not the proper
course for this great nation; superiority ls
the only course,

The South and the nation are proud of Sen.
Thurmond. The reserve officers again have
chosen well.

PROFESSOR HENKIN ARGUES “CON-
STITUTIONAL LIMITATION"” DOC-
TRINE INVALID

Mr. PROXMIRE. Mr. President, for
the past few days I have argued that the
Genocide Convention is properly a mat-
ter of international concern. I have fur-
ther argued that it poses no conflict with
the doctrine of constitutional limitations
on the treatymaking power.

In the April 1969 issue of the Ameri-
can Journal of International Law, Louis
Henkin discusses this question. Henkin
says the “international concern” doctrine
has been unduly and needlessly elevated
to the level of an independent doctrine
rather than being considered in “light of
our whole experience and not merely in
that of what was said a hundred years
ago”—Missouri v. Holland, 2562 U.S. at
433.

Explicitly, the Constitution contains
no limitations on the treaty power. The
term “treaty” in the Constitution does
not limit agreements only to those of
“international agreement’” since “neither
international law nor practice has ever
known such a requirement.”

Professor Henkin points out that this
doctrine came from an address by
Charles Evans Hughes before the Ameri-
can Society of International Law in 1929.
Unfortunately, his address has been mis-
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interpreted. He made it clear that he did
not eare “to voice any opinion as to an
implied limitation on the treatymaking
power."” Much of Hughes’ argument dealt
with political advisability rather than
constitutional power.

Mr. President, I ask unanimous con-
sent that Professor Henkin’s article be
printed in the RECcoRD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

“INTERNATIONAL CONCERN" AND THE TREATY
PowER OF THE UNITED STATES
(By Louis Henkin)

A generation ago Senator Bricker lost his
battle to amend the Constitution In ways
designed particularly to make it impossible
for the United States to adhere to interna-
tional human rights covenants. His prineipal
proposal would have ellminated self-execut-
ing treaties, so that a treaty could not become
law in the United States unless implemented
by Act of Congress, and would have overruled
Missouri v. Holland, so that Congress could
not legislate to implement a treaty unless
that legislation would have been within the
powers of Congress in the absence of treaty.
Some of us urged at the time that his efforts
were misconceived: to cut the treaty power
down to the size of Congressional power
would reduce 1t very little, for the powers of
Congress reached much farther than Senator
Bricker seemed to recognize! In regard to
human rights in particular, further exten-
sions of powers of Congress announced by the
Bupreme Court since the Bricker controver-
sy—under the Commerce Clause and the
Thirteenth and Fourteenth Amendments*—
render It very unlikely that the Bricker
Amendment would have effectively barred ad-
herence to the treaties he feared.

Contemporary opponents of American ad-
herence to human rights covenants have
learned the lessons of the previous decade.
They now insist that, although it was ap-
parently not percelved by Senator Bricker
and his supporters, the Constitution as it is
forbids the use of the treaty power for ad-
hering to human rights covenants, principally
because they deal with matters that are not
of “international concern.” As regards the
human rights covenants, theilr arguments
have been widely—and I believe effectively—
refuted, but in the debates both sides largely
accepted (or assumed) that under the Con-
stitution some matters are not proper sub-
Jects for treaties because they are not of “in-
ternational concern.”?

My purpose here is to urge re-examination
of the constitutional doctrine that has been
assumed. To open discussion, I assert the fol-
lowing propositions: that the “international
concern” lmitatlon may not in fact exist;
that if there is some such limitation, it has
been unduly and needlessly elevated to in-
dependent doctrine and its scope exaggerated;
that, in any event, it Is mislabeled and there-
fore likely to be misapplied.

Explicitly, the Constitution contains no
limitations on the treaty power. It gave the
President and Senate the power to make
“treaties.” The word “treaty,” surely, does
not imply that an agreement may deal only
with certaln subjects, those of “interna-
tional concern,” since neither international
law nor practice has ever known such a re-
quirement.

For 150 years no one clalmed any such
limitation, although other limitations on the
treaty power were frequently suggested.
Jefferson's famous Manual mentions four
limitations, and revealed him as no friend
of the treaty power, but even he did not sug-
gest the one that concerns us. He did say
that a treaty “must concern the other na-

Footnotes at end of article.

April 23, 1971

tion, party to the contract, or it would be a
mere nullity, res inter alios acta.” The re-
quirement that there be “a thing done be-
tween others,” would seem to require only
that In addition to the United States there
be another nation party to the agreement.
That might reject a mock treaty, or some
hypothetical document which another gov-
ernment signs as an accommodation to the
United States, where there is in fact no
treaty, and such a limitation can indeed be
inferred from the word “treaty™; it does not
suggest any limitations as to the subject
matter of treatles. After Jefferson there were
dicta in Supreme Court declslons, and state-
ments by writers, suggesting various limita-
tions on the treaty power, but not ours.

The limitation—and the phrase “interna-
tional concern”—sprang full blown from the
mind and mouth of Charles Evans Hughes
in 1929.* He was not speaking er cathedra,
either as Secretary of State or as Chief Jus-
tice. (He had long ceased to be the one and
had not yet taken his seat as the latter,)
He spoke to the annual meeting of the Amer-
ican Soclety of International Law (of which
he was then President), apparently extems-
poraneously, perhaps even impromptu, in re-
sponse to urging from the floor. He was at-
tempting to justify a position taken earlier
by the American Delegation to the Sixth In-
ternational Conference of American States
(which he headed) that, in part for consti-
tutional reasons, the United States “could
not join" in a treaty to adopt the Busta-
monte Code and establish uniform princl-
ples of private international law. Earller,
Hughes had attempted to justify that posi-
tion in words that smack of the Tenth
Amendment, suggesting that he had not ac-
cepted the implication of Missouri v. Hol-
land.® His 1929 statement also had some such
undertones, but this time he suggested that
there might also be a different constitu-
tional limitation: a treaty must deal with a
matter of “international concern.” The posi-
tion of the American Delegation to the Inter-
American Conference had been criticlized by
other leading international lawyers of the
day, including Charles Butler and Manley
Hudson, There is no indication that the
critics were persuaded by the 1929 statement.
(Today few would accept—on any theory—
the conclusion he was justifying, that the
United States could not adhere to a conven=
tion establishing uniform principles of pri-
vate International law. The United States
Government has recently adhered to the
Hague Conference on Private International
Law.)

Hughes made his suggestion as a sugges-
tion. Earlier in the statement he said: “I
should not care to voice any opinion as to
an Implied limitation on the treaty-
power." Later he sald only that “there might
be ground for implying a limitatlon upon
the treaty-making power.” (Emphasis mine.)
Much of his argument dealt with political
advisability rather than with constitutional
power. But, perhaps, because he became Chief
Justice of the United States shortly there-
after, perhaps because the constitutional law
of American foreign relations has so little
authoritative, hard, “case™ law, the Hughes
address was quickly and uncritically seized,
shorn of Hughes's own caveats and hesita-
tions, and accepted as authority. It has been
incorporated in the case books and is taught
to students. It has been invoked in a lower
court opinion.® It has been enshrined, In first
place and in black letters, in the Restatement

on the Law of United States Foreign Rela-
tions’

Where did Hughes find his proposed limi-
tation? I commend reading the whole, brief
address, but I quote the most relevant para-
graphs:

. . « I should not care to volce any opinion
as to an implied limitation on the treaty-
making power. The Supreme Court has ex-
pressed a doubt whether there could be any
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such. That is, the doubt has been expressed
in one of its opinions, But if there is a limi-
tation to be implied, I should say it might be
ound in the nature of the treaty-making

What is the power to make a treaty? What
is the object of the power? The normal scope
lof the power can be found in the appropri-

S0 I come back to the suggest-lon I made
at the start, that this is a sovereign nation;
om my point of view the nation has the
power to make any agreement whatever In a
constitutional manner that relates to the
conduct of our international relations, unless
there can be found some express prohibition
in the Constitution, and I am not aware of
any which would in any way detract from the
power as I have defined it in connection with
our relations with other governments. But if
we attempted to use the treaty-making power
0 deal with matters which did not pertain
to our external relations but to control mat-
ters which normally and appropriately were
within the local jurisdictions of the States,
then I again say there might be ground for
implylng a limitation upon the treaty-mak-
g power that it is intended for the pur-
pose of having treatles made relating to for-
pign affalrs and not to make laws for the
people of the United States in thelr internal
concerns through the exercise of the as-
iserted treaty-making power.

It is not fair to parse Informal remarks and
subject them to exegesls as though they were
a text of a constitutional provision or statute,
but since others have treated them that way,
and they are all we have, one cannot avold
scrutinizing them. It is difficult to fault in-
dividual sentences but their seductive sim-
plicities carry implications that do not re-
main persuasive. “The power is to deal with
foreign nations with regard to matters of in-
ternational concern.” Of course, the treaty
power is a power to deal with forelgn nations.
Of course, nations deal with matters that
concern them, Of course, I have sald, 1t was
mot Intended that the President could call
something a treaty which was not a treaty,
perhaps even If some obliging foreign govern-
ment went through a “mock marriage” with
us, But what basis is there for the inferences
Hughes sought to make—or which others
lhave sought to atiribute to him—that the
Constitution intended more, that it sought to
limit the subject matter of bona fide treaties,
to exclude some which do not “concern” the
parties in some particular ways?

Or: “, ., . if we attempted to use the treaty-
making power to deal with matters which did
mot pertain to our external relations but to
control matters which normally and appro=
priately were within the local jurisdictions of
he States. .. .” And then: *. .. 1t is In-

imade relating to foreign affairs and not to
make laws for the people of the United Btates
their internal concerns. . ..” But how

an there be a bona fide treaty that does not
ertain to our external relations? And why
e dichotomy between external relations and
internal affairs? Every treaty that has any
effect as the law of the land *“relates to our
forelgn affairs’” and “makes laws for the peo-
le of the United States in their internal con-

Although Hughes did not spell 1t out, the
argument presumably is that the treaty
power must be seen in the context of the
patern of government established by the Con-
stitution, The power to make laws in the
[United States was, in effect, distributed be-
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tween the Congress and the States; law
would be made by treaty only when it served
some “transnational” purpose of the United
States. Agreed. But the argument will not
carry the limitations on the subject matter
of treaties which have been imposed upon it;
for, by hypothesis, every treaty, regardless of
subject, serves the external purposes of the
United States. The argument would not
even prevent treaties designed speclfically to
change law in the United States: that is the
purpose and effect of every treaty which
modifies the rights of aliens in this country.?
There is nothing in international law, in the
treaty power, in “the Constitution as a
whole,” that says that other changes In
American law cannot pertain to the foreign
relations of the United States. Is the sugges-
tion that the principal motive, purpose, ef-
fect must be “foreign relations” rather than
“domestic legislation?" But how do you dis-
entangle and welgh the two? And Chief
Justice Hughes would not have induiged such
chemical analysis and such speculations
about motives, purposes and effects of legis-
lation in other contexts.® In any event, that
would be a different and far narrower limi-
tation than that for which Hughes has been
cited,

I can concelive of no bona fide treaty that
does not relate to our forelgn affalrs, If all
the Hughes address means ls that treatles
must be bona fide, one needs no new doctrine
to support that: it is Implied in the word
“treaty,” as perhaps Jefferson long ago sug-
gested. If the Hughes address means any
more than that, I see no basls for it in the
Constitution. Nor do I know what any such
additional limitation could possibly mean,
how “international concern” would be de-
termined, how one kind of “infernational
concern” that is constitutionally acceptable
could be distinguished from another that
was not.

I regret that Mr. Hughes sought to justify
reluctance to adhere to the Bustamante Code
in constitutional imperatives. I regret that
lawyers eager to make constitutional bricks
nave seized on Hughes'’s straws, and that
the Restatement now has enshrined them
into the Law of American Foreign Relations.
In my view, there is no relevant constitu-
tional limitation worthy of that name and
deserving independent identification—only
what is implied in the word “treaty.” I do
not believe that the United States would
ever conclude a treaty that would not pass
constitutional muster as a treaty. I do not
believe the Supreme Court would ever find
that & treaty of the United States was not
a bona fide treaty. I am confident that, if
the Supreme Court ever faced the question,
it would not find any special requirement
of “international concern,” if that is inter-
preted to exclude some subjects from inter-
national negotiation by the United States.
I do not pretend to hope that Hughes's “doc-
trine” can now be “repealed.” I hope that
in applying that “law” it might be recog-
nized that Hughes had a small point that
went without saying, which should not be
distorted to hamstring constitutional powers.

I conclude with a modest plea: At least,
the Hughes doctrine should have a change
of name; the phrase “international con-
cern” is Hughes’s, but he used other phrases
even more frequently. He spoke of the power
to make an agreement “that relates to the
conduct of our international relations,” not
to deal with matters “which did not per-
tain to our external relations."” He proposed
“a lmitation upon the treaty-making power
that it is intended for the purpose of having
treaties made relating to forelgn affairs.”
Later, as Chlef Justice, Hughes also spoke
of the treaty power as reaching “all sub-
jects that propertly pertain to our foreign
relations.” ** The Restatement, too, while it
gives black letters to “iInternational con-
cern,” takes its comment from Hughes’s
other phrases: “An international agreement
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of the United States must relate to the
external concerns of the nation .. . Neither
Hughes nor the authors of the Restatement
intended two different standards, but there
may be a difference between the two formu-
lations—*international concern"” and "relat-
ing to the foreign relations of the United
States”"—and the one that has crept into
the legal language is the wrong one. “Inter-
national concern” suggests an objective
standard as to what matters do, or should,
or properly may, concern nations generally.
Especially since international law and prac-
tice know no such conception, there is no
basis for finding that concept in the use of
the word “ireaty” or in the grant of the
treaty power in the Constitution. On the
other hand, the distribution of national
power between the treaty-makers and the
law-makers and between the Federal Gov-
ernment and the States does imply that
treaties shall be used to further transna-
tlonal foreign relations purposes of the
United States, as the United States conceives
them. The difference I am suggesting would
not lead to different results as to the human
rights covenants: human rights everywhere
have been of deep “international concern”
to nations generally; human rights, in the
United States and elsewhere, deeply '‘relate
to" American foreign relations. But if the
limitation survives and ever proves mean-
ingful, it might matter what the limita-
tion is.
FOOTNOTES

1 See, e.g., Henkin, “The Treaty Makers and
the Law Makers: the Law of the Land and
Forelgn Relations,” 107 U. Pa. Law Rev, 803,
933-935 (1959).

* Compare, €.g., Heart of Atlanta Motel v.
United States, 379 U.S. 241 (1964); Katzen-
bach v. McClung, 379 U.B. 204 (1964); Jones
v. Alfred H. Mayer Co., 392 U.8. 409 (1968),

1 See, e.g., MacChesney, “Should the United
States Ratify the Covenants? A Question of
Merits not of Constitutional Law,” 62 A.J.IL.
912 (1968), and materials there cited. I, too,
joined the debates on that assumption. See
Henkin, “The Constitution, Treaties, and In-
ternational Human Rights,” 116 U, Pa. Law
Rev. 1012 (1968). I am now suggesting a posi-
tion going beyond the one assumed there.

41929 Proceedings, American Soclety of
International Law 194, 105-196, Jefiferson,
and others, suggested another limitation,
that a treaty may deal only with “those
objects which are usually regulated by treaty,
and can not be otherwise regulated.” That
limitation might coincide with “interna-
tional concern” to some extent, but is differ-
ent in scope and significance. It has long
ago been discarded. See Henkin, loc. ¢it. note
3, at 1020-1022.

i Hughes, “The Outlook for Pan American-
iIsm—Some Observations on the Sixth In-
ternational Conference of American States,”
1928 Proceedings, American Bociety of In-
ternational Law 1, 12.

* Power Authority v. FPC, 247 P, 2d 6538
(D.C. Cir.), vacated as moot, 356 U.S. 64
(1857). That case, I belleve, was wrongly
decided but, in any event, it did not depend
on the Hughes doctrine. The Court in effect
sald that a particular Senate reservation
was not part of the treaty, because it related
only to the American legislative process and
did not concern Canada, the other party to
the treaty, in any way. That would fall ex-
actly within Jefferson’s narrow proposition
quoted above.

T§117(1): "“The United BStates has the
power under the Constitution to make an
international agreement if (a) the matter is
of international concern. . .

5 See, e.g., Hauenstein v, Lynham, 100 U.8.
483 (13'?9). Santovicenzo v, Egan, 284 U.S.
30 (1931) (opinion by Chief Justice Hughes).
Some matters which it was once thought
“normally and appropriately are within the
local jurisdiction of the States,” apart from
treaty, are no longer so, since the Court held
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that the Constitution itself bars “intrusion
by the States into the field of foreign affairs.”
Zschernig v. Miller, 389 U.S, 420 (1868).

As even the Restatement’s comment recog-
nizes: “Matters of international concern are
not confined to matters exclusively concerned
with foreign relations. Usually, matters of
international concern have both interna-
tional and domestlc effects, and the exist-
ence of the latter does not remove a matter
from international concern.”

® Compare the treatles in the cases cited in
note 8; also In Asakura v. Seattle, 265 U.S.
332 (1924).

16 See, e.9., the opinions which Chief Justice
Hughes joined in Sonzinsky ». United States,
300 U.S. 506 (1937); Magnano Co. v, Hamil-
ton, 292 U.S. 40, 4445 (1933). Associate Jus-
tice Hughes had joined the Court's opinion
in Hoke v. United States, 227 U.8. 308 (1913).

THE POSTAL SYSTEM

Mr. JAVITS. Mr. President, I wish
personally to commend the U.S. Postal
Service for the efforts being made to im-
prove the mail service.

The new airmail delivery system is
welcomed. The Postmaster General's re-
cent announcement regarding airmail
delivery illustrates a major step in mail
handling operation. He has promised
that 95 percent of all airmail deposited by
4 p.m. weekdays in special white topped
mailboxes on the street will be delivered
the next delivery day in designated cities
within a 600-mile radius, and that mail
will be delivered within 2 days in prac-
tically all large cities in the United
States.

The State of New York will certainly
appreciate this improvement, which al-
lows our correspondence to go out over
the network quickly, accurately, and
efficiently, The service the citizen-cus-
tomer deserves is well underway, and
I commend the Postmaster General for
this major evidence of improvement and
automating the Postal Service.

FINANCIAL STATEMENT OF SENA-
TOR AND MRS. CASE

Mr, CASE, Mr, President, I ask unani-
mous consent to place in the Recorp the
following combined statement for my
wife and myself of our asseis and liabili-
ties at the end of 1970 and our income
for that year.

There being no objection, the state-
ment ordered to be printed in the REcorbp,
as follows:

Financial Statement April 23, 1971
AESETS
Cash in checking and savings ac-

counts (after provision for Federal

income tax for 1970), approxi-

mately
Life insurance policies with the fol-

lowing insurers (currently provid-

ing for death benefits totaling

$138,600) : U.8. Group Life Insur-

ance, Aetna Life Insurance Co,,

Conneeticut Mutual Life Insur-

ance Co., Continental Assurance

Co., Equitable Life Assurance So-

ciety, Provident Mutual Life In-

surance Co. of Philadelphia,

Travelers Insurance Co. (cash sur-

render value)
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Retirement contract with Federal
employees retirement system (pro-
viding for single life annuity effec~
tive Jan. 3, 1973 of §28,236 per an-
num) Senator Case's own contri-
butions to the fund total, with-
out interest

Annuity contracts with Teachers In-
surance and Annulty Assoclation
and College Retirement Equlties
Funds. As at Dec. 31, 1870, these
contracts (estimated to provide a
life annuity eflective January,
1973 of $1,391) had an accumula-
tion value of

Securities as listed in schedule A___

Real estate: consisting of residence
building lot on Elm Avenue, Rah-
way, N.J., and house in Washing-
ton, D.C. (original cost plus capi-
tal expenditures)

Tangible personal property in Rah-
way and Washington, esti-
mated

Share in estate of Senator Case's
mother, undistributed balance...

Contingent interest in a small trust
fund of which Chase Manhattan
Bank of N.¥Y, ig Trustee, 1970 In-
come, $28.

$37, 672

LIABILITIES
None.
INCOME IN 1970

Senate salary and allowances, $42,-
T32, less estimated expenses allow-
able as income tax deductions of
$6,472 (actual expenses consider-
ably exceed this figure)

Dividends and interest on above se-
curities and accounts

Lectures and speaking engagements:
Carnegle-Mellon University

Net gains on sales of property

Schedule A—Securities

Principal

amount

Bonds and debentures of the follow-

ing, at cost (aggregate market
value somewhat lower)

851, 206

American Telephone & Telegraph
Co.

Cincinnati Gas & Electric Co

Consolidated Edison Co. of N.Y__

Consumers Power Co

General Motors Acceptance Corp..-

Iowa Electric & Power Co

Mountaln States Tel. & Tel. Co__

BSouth Western Bell Tel. Co.

Toledo Electrlc Co

12, 000
4, 000
5, 000
5, 000
5, 000
5, 000
5, 000
5, 000
5, 000

Stocks (common, unless otherwise
noted) at market
Corporation:

355, 932
Number

American Electric Power Co
American Natural Gas Co
American Tel. & Tel. Co

Cities Service Co
Combined Insurance
Consolidated Edison
York
Consolidated Edison
York, $5 Pfd
Continental Can
Detrolt Edison Co
DuFont ..
General Electric Co
General Motors Corp.

Household Finance Corp. $4.40 Cum,

International Business Machines
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Investors Mutual, Inc
Eennilworth State Bank
Litton Industries.

Madison Gas & Electric Co.
Marine Midland Corp
Merck & Co., Inc
Mid-Continent Telephone

Owens-Illinois

Reynolds Industries

Tri-Continental Corp

Unlon Carblde. e e

Union County (N.J.) Trust Co

Warner-Lambert Pharmaceutical
Co. - 260

CriFrorD P. Cask.

THE URBAN INDIAN DEVELOPMENT
ASSOCIATION HELPS INDIANS AD-
JUST TO URBAN LIVING

Mr. CRANSTON,. Mr. President, for
the past three decades, the city of Los
Angeles has been attracting American
Indians from all over the country. By
the thousands, Indians have left the res-
ervations and relocated in Los Angeles.
Today Los Angeles has the highest con-
cenfration of American Indians of any
urban center in the United States, with
an estimated Indian population of
60,000.

They come to Los Angeles in search of
a better life. But that better life all too
frequently eludes them. They find, in-
stead, that they lack the education and
the skills to obtain a decent job. They
are faced with tremendous language and
cultural barriers. They find the urban
environment overwhelming, confusing,
and frightening. Cut off from family and
friends—often by many thousands of
miles—new communities are difficult to
establish. Moving from neighborhood to
neighborhood and shuttling back and
forth between the city and the reserva-
tion, the urban Indian has become one
of the most deprived, invisible, and least
understood segments of the urban pov-
erty population.

To deal with these many complex
problems, Indians in Los Angeles have
begun the process of building a commu-
nity. Los Angeles boasts the oldest Indian
center in the Nation, having been orga-
nized in 1935. Currently, there are 40
Indian organizations in the Los Angeles
area, all working for the welfare of their
fellow Indians.

One of these groups, the Urban Indian
Development Association—UIDA—pro-
vides assistance for the economic de-
velopment of Indians in the metropoli-
tan Los Angeles area. Created in August
1969, by a group of local Indian business-
men, UIDA’s unique approach has proven
highly successful.

UIDA’s first effort was the establish-
ment of an Indian Business Development
Center—IBDC—as a basis for off-res-
ervation economic development. In its
first grant to an urban Indian organiza-
tion, the Economic Development Associa-
tion funded UIDA's IBDC for $50,000.
These funds were matched in cash and in
kind by UIDA in the abount of $51,000.
The EDA grant in May 1970, was soon
followed by a small grant from the Small
Business Administration.
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In its first 10 months of operation,
IBDC has assisted over 50 Indian busi-
nessmen. From the businesses assisted or
initiated, 40 new jobs have been cre-
ated. The number of Indian businessmen
in the Los Angeles area has tripled since
IBDC’s inception.

The success of UIDA’s first effort con-
firms that Indian leadership in partner-
ship with Government and private en-
terprise can provide the initiative and
direction needed to solve the unique
problems faced by newly arrived urban
Indians.

In January 1971, UIDA won & con-
tract from the Bureau of Indian Affairs
for $125,911. This is one of two contracts
the BIA has awarded to nonreservation
Indian organizations. The contract calls
for UIDA to provide housing assistance,
urban orientation, and avocation serv-
ices to American Indians relocating in
Los Angeles through the BIA’s employ-
ment assistance program. To date, UIDA
has assisted over 500 recently relocated
Indians through this project, known as
the relocation assistance program.

Through these activities, UIDA is an
important factor in the adjustment of re-
located Indians to urban life. Its success
offers tangible evidence that the leader-
ship of Indians themselves can help to
solve many of the problems faced by
growing numbers of urban Indians across
the Nation.

I commend the Economic Development
Administration, the Small Business

Administration, and the Bureau of In-
dian Affairs for their farsighted and en-
lightened assistance to Indians in the

Los Angeles area.

THE EQUAL RIGHTS AMENDMENT

Mr. COOEK. Mr. President, I am sure
that Senators are aware of the recent
hearings that took place in the House
Judiciary Committee on the equal rights
amendment and other legislation per-
taining to the rights of women. I invite
their attention to some of the highlights
of those hearings.

Of great importance is the testimony
of Mr. Willlam H. Rehnquist, Assistant
Attorney General, who outlined the po-
sition of the Justice Department and the
Nixon administration regarding the
equal rights amendment. He stated:

In spite of the reservations of the Depart-
ment of Justice and of these developments
which have Intervened between the time
that the President spoke in 1968 and the
present time, the administration is com-
mitted to the support of H.J. Res. 208.

The present administration, then, is
“committed” to the support of the equal
rights amendment as provided in House
Joint Resolution 208 and Senate Joint
Resolutions 9 and 8.

The reservations of which Mr. Rehn-
quist and the senior Senator from North
Carolina (Mr, ErviN) spoke in their tes-
timony were completely answered in the
testimony of other witnesses before the
subcommittee, It is to these experts that
I would like to turn.

Certainly the testimony of ¥Yale Law
School Prof. Thomas I. Emerson, which
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I shall place in the Recorp at the end of
my remarks, is an excellent reputation of
all the ecriticisms of the equal rights
amendment.

In addition to this statement, I would
add only a few more points.

In regard to the need for a constitu-
tional amendment to combat sex dis-
crimination, I quote New Mexico Univer-
sity law professor Leo Eanowitz when he
stated his hope that the Supreme Court
would render the proposed equal rights
amendment a redundancy by using viola-
tions of existing constitutional provisions
in ruling on sex discrimination cases.
This hope has been somewhat dampened
by the recent decision in Phillips against
Martin-Marietta. He said:

In that case the court, construlng title VII
of the 1964 Civil Rights Act, held that an
employer could not automatically preclude
mothers of pre-school age children from
conslderation for employment when it did
not preclude the fathers of such children
equally. . . . Unfortunately, because of some
language in the decision, it was only a par-
tial victory at best, and perhaps even & de-
feat—only time will tell. For eight of the
nine justices in remanding the case to the
lower Federal Court for further evidence,
suggested that certaln “coniflicting family
obligations” if proved to be more relevant
to job performance for a woman than & man,
could justify separate treatment under the
bonafide occupational gualification provisions
of title VIL

Characterizing his colleagues’ approach in
this respect, Justice Marshall observed that
they had “fallen into the trap of assuming
that the act permits ancient canards about
the proper role of women to be a basis for
discrimination.”

Professor Kanowitz continued by say-
ing:

This event makes it even more urgent then
before to adopt the equal rights amendment
s0 as to eliminate any possibility that the
equal rights principle will not be scrupulous-
ly observed by the United States Supreme
Court.

I would like to include remarks of New
York University law professor Norman
Dorsen when he spoke of the drafting of
women. Speaking of behalf of the Ameri-
can Civil Rights Union, he said:

Simlilarly, the amendment would not
mean the end of the draft, but would in-
stead require conscription of both men and
women insofar as each individual met mini-
mum physical qualifications. This should
not be regarded as a particularly daring sug-
gestion in light of the military service being
performed by women in the United States
and other countries. Putiing aside the ques-
tion of the desirability of any draft, there
is no reason to put the onus of military serv-
ice solely on men. Furthermore, drafting
women will make them equally eligible for
important benefits of service—job training
and experience, veterans' benefits, and par-
ticipation as equals In the duties of citizen-
ship. It is no answer to this argument to say
that if military service is such a benefit,
women are always free to enlist in one of the
women's corps. Women are limited by reg-
ulation of the Becretary of the Army to two
percent of the male service.

Mr. President, I ask unanimous con-
sent that the Emerson testimony be
printed at this point in the RECorp.

There being no objection, the testi-
mony was ordered to be printed in the
RECORD, as follows:
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TESTIMONY OF THOMAS I, EMERSON BEFORE
SuB-CoMmMITTEE No. 4 OF THE HOUSE JUDI-
CIARY COMMITTEE ON THE EQUAL RIGHTS
AMENDMENT AND H.R. 816 anD H.R. 4589
My name is Thomas I. Emerson. I am Lines

Professor of Law at Yale Law School. Most

of my teaching and study over the past 25

years has been In the field of constitutional

law, with particular emphasis upon political
and civil rights. I wholeheartedly support the

Equal Rights Amendment in the form in

which 1t is now before this Committee. I also

favor the enactment of H.R. 816 or a similar

‘bill, but only as a supplement to, not a sub-

stitute for, the Equal Rights Amendment. I

wish to address myself primarily to the

Amendment.

There is no need, to describe to this Com-
mittee the manifold ways in which the laws,
institutions and practices of this country
relegate women to an inferior status. The
facts are by now well-documented and widely
acknowledged. Nor is it necessary to stress
to this Committee that the mood of the
country on these matters has matured over
the past few years, The justice of the claim
by women are equal status in our society
has come to be widely recognized. We are, I
belleve, on the verge of a major breakthrough.
The time is ripe for serious action.

Any real effort to establish equal rights
for women must begin with our legal system.
From the earliest period In our history the
subordinate position of women has been en-
trenched in our laws, our governmental in-
stitutions, and our official practices, Some of
these Inequities are obvious, others are
subtle; some are notorious, others appear In
lunexpected places. Whatever their form,
however, they permeate the legal structure.
It is for this reason, I belleve, that the prob-
lems of securing equality for women can only
be solved through constitutional amendment,

It can hardly be disputed that change of
this scope and depth through the process
of plecemeal legislation and administration
would prove to be cumbersome, time-con-
suming and probably ineffective. Such a
method would require Congress and 50 State
legislatures to debate and agree upon the
repeal or modification of hundreds of sepa-
rate statutory provisions In scores of dif-
ferent areas of the law. It would require
countless Federal and State bureaucracies to
be persuaded to alfer long-existing methods
of operation. There is no need for such strug-
gles to be conducted on an individual, case-
by-case basis, Nor is the basic change to
be made—elimination of different legal
treatment because of sex—so hard to grasp or
so difficult of application that it demands
individual attention by the whole decision-
making process in each separate situation.
The problem can only be remedied by a
broad statement of principle embodied in
our fundamental law.

A change by way of judiclal interpreta-
tion of the equal protection clause of the
Fourteenth Amendment likewise is not pres-
ently feasible. The Supreme Court has taken
the position that differences in legal treat-
ment on account of sex do not violate the
equal protection clause so long as the law-
making body has reasonable grounds for
making a classification along such lines. And
the Court has so far not found any classifica-
tion by sex to be unreasonable., The recent
action of the Court in afirming, without
even hearing oral argument, a lower court
declsion upholding the exclusion of one sex
from a State university demonstrates that
the Court is still clinging to its traditional
stance. One can indeed only describe the
Supreme Court’s views on these lssues as
male chauvinist.

The only alternative remaining, therefore,
is to proceed by constitutional amendment.
In additlon to avolding delays and uncer-
tainities this method has a number of posi-
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tive advantages. For one thing a major reform
of our legal system is appropriately accom-
plished by a formal alteration of the funda-
mental document, Those who complain that
the Supreme Court has been exceeding its
powers through interpretation of constitu-
tional provisions should especlally welcome
the amending process. Moreover, a constitu-
tional amendment furnishes a clear and uni-
form policy basis upon which legislative and
judicial action by the Federal Government
and the 50 States can be predicated. Fur-
ther, adoption of a constitutional amend-
ment would demonstrate a broad national
commitment that the goal of equal status for
women should be quickly and effectively
achieved.

If one reaches the conclusion that a con-
stitutional amendment provides the best
method of going forward, then it becomes Im-
portant to formulate a specific provision that
will accomplish the purpose and receive gen-
eral support. Fortunately this task has al-
ready been performed. The Equal Rights
Amendment, in the form it was cast by the
Senate Judiciary Committee in 1943, has
been broadly accepted as a proper formula-
tion. I agree with this conclusion. The pres-
ent language embodies, succinctly and clear-
1y, the central idea, Its wording is similar in
tone and scope to other constitutional
amendments protecting fundamental rights,
notably the Fourteenth, Fifteenth and Nine-
teenth Amendments. I believe it constitutes
a satisfactory vehicle for eliminating sex in-
equalities from our legal system.

While I do not think that the language of
the Equal Rights Amendment requires modi-
fication, I do feel that it is important to
have agreement upon the basic prineiples of
law which the Amendment expresses and up-
on the main ways in which it will affect ex-
isting laws and practices. The failure of
proponents of the measure in the past to
formulate a clear theory of the Amendment
and its application has confused considera-
tion of the 1ssues and left us without a satls-
factory legislative history. It is not possible
to discuss these matters fully here, but the
underlying concepts can be briefly outlined.

The basic premise of the Egqual Rights
Amendment is that sex should not be a
factor in determining the legal rights of
women, or of men. The existence of a charac-
teristic found more often in one sex than the
other does not justify legal treatment of
all members of that sex different from all
members of the other sex. The same is true
of the functions performed by individuals.
The circumstance that in our present soclety
members of one sex are more likely to be
found In a particular type of activity than
members of the other sex does not authorize
the government to fix legal rights or obliga-
tions on the basis of membership in one sex.
The law may operate by grouping individuals
in terms of existing characteristics or func-
tions, but not through a vast overclassifica-
tion by sex.

The main reasons underlying this basic
concept derive from both theoretical and
practical considerations. The Egqual Rights
Amendment embodies a moral value judg-
ment that a legal right or obligation should
not depend upon sex but upon other factors,
factors which are common to both sexes.
This judgment is rooted in the baslc con-
cern of soclety with the individual, and with
the right of each individual to develop her
own potentiallty.

The Equal Rights Amendment also ex-
presses a political value judgment that the
government cannot rely upon the adminis-
trative technlgue of grouping or averaging
where the classification is by sex. There are
many situations where it is permissible for
the law to operate on the basis of groups or
averages. Thus individuals can be classi-
fled by age—under 21 or over 65—even
though there are individual differences as to
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maturity or senility. In such cases individual
rights are sacrificed to administrative effi-
clency. But the Equal Rights Amendment
makes the constitutional judgment that this
is not acceptable where the factor of sex ls
concerned. Here, whatever the price in effi-
ciency, the decision must be made on some
other basts.

From this analysis it follows that the con-
stitutional mandate should be absolute. The
issue under the Equal Rights Amendment
cannot be benefit or detriment, reasonable
or unreasonable classification, strict scrutiny,
compelling reasons, or the demands of ad-
ministrative expediency. Equality of rights
simply means that sex is not a factor.

There are two qualifications of this central
principle, however, that must be stressed.
One is that the Equal Rights Amendment
does not preclude legislation (or other offi-
cial action) which relates to a physical char-
acteristic unique to one sex. Thus a law re-
lating to wet nurses would cover only women,
and a law regulating the donation of sperm
would restrict only men. Such legislation
does not, howeyer, deny equal rights to the
other sex. So long as the characteristic is
found in all women and no men, or all men
and no women, the law does not violate the
basic principle of the Equal Rights Amend-
ment; for it ralses no problem of ignoring
individual characteristics in favor of a pre-
valling group characteristic or an average.

Instances of laws directly concerned with
physical differences found only in one sex
are relatively rare, Yet they include many of
the examples cited by opponents of the Equal
Rights Amendment as demonstrating the
nonviability of that proposal. Thus not only
would laws concerning wet nurses and sperm
donors be permissible but so would laws
establishing medical leave for child bearing
(though medical leave for child rearing
would have to apply to both sexes). Laws
punishing forcible rape, which relate to a
unique physical characteristic of man, would
remain in effect. So would paternity legisla-
tion. Laws dealing with homosexual rela-
tlons would likewise be unaffected, for such
laws also deal with physical characteristics
pertaining only to one sex.

A second gualification of the central prin-
ciple of the Equal Rights Amendment flows
from the constitutional right of privacy, es-
tablished by the Supreme Court in Griswold
v. Connecticut (381 U.B. 479 (1865)). Thus
the right of privacy would justify police
practices by which a search of a woman
could be performed only by another woman
and search of a man by another man. Sim-
ilarly the right of privacy would permit,
perhaps require, the separation of the sexes
in public rest rooms, segregation by sex In
sleeping quarters of prisons or similar public
institutions, and a certain segregation of
living conditions in the armed forces. It is
impossible to spell out in advance the pre-
cise boundaries that the courts will eventu-
ally fix in accommodating the Equal Rights
Amendment and the right of privacy. In
general it can be said, however, that the
privacy concept is applicable primarily in
situations which involve disrobing, sleeping,
or performing personal bodily functions in
the presence of the other sex. The great con-
cern over these matters expressed by op-
ponents of the Equal Rights Amendment
seems not only to have been magnified be-
yond all proportion but to have failed to
take Into account the impact of the young,
but fully recognized, constitutional right of
privacy.

Opponents of the Equal Rights Amend-
ment have argued that an interpretation of
the Amendment which does not allow the
legislature or courts to make *“‘reasonable”
exceptions is unworkable and leads to ab-
surd results. I do not belleve this is so.
Taking into consideration the two qualifica-
tions just outlined, the Equal Rights
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Amendment is fully viable. In my judgment
no exceptions are mnecessary or desirable.
And certainly a construction or modification
which allowed a category of exceptions, on
the basis of “reasonable classification” or
otherwise, would nullify the whole purpose
of the Amendment. It would leave us just
where we are now.

A great deal has been sald about the un-
certainty and confusion which would result
from adoption of the Equal Rights Amend-
ment. I think the pleture, here also, has been
grossly overdrawn. There can be no doubt
that the transitional problems are impor-
tant. But they are surely not beyond the
capaclty of our legislatures and courts. Under
existing legal doctrines pertaining to sever-
ability much of the impact of the Amend-
ment can be readlly predicted and no fur-
ther action will be required, In some areas
present laws and practices will have to be
changed or the legislature may want to
consider alternative ways of complying with
the mandate of the Amendment. There are
many organizations and groups, including
the law schools, which can aid the legislature
in this task of law revision.

The Equal Rights Amendment does not be-
come effective until two years after ratifica-
tion, For practical purposes at least another
year, during which the ratification process
is going on, can be added to the walting pe-
riod. Thus a total of three years is available
for study and action. We have achieved simi-
lar reforms in our laws in a shorter period of
time, When the Soclal Becurity Act was
passed in August 1935 it became necessary
for every State In the Unlon to revise its
entire welfare system, including the enact-
ment of an unemployment compensation
statute and establishment of machinery for
its administration. This task was eflectively
accomplished by January 1937, less than 18
months later, when the Federal Unemploy-
ment Compensation Tax went into operation.
I see no reason why the transition required
by the Equal Rights Amendment should
prove more difficult.

Mr, COOE. Mr, President, I think it
also important to place in the Recorp &
letter from Mr. Richard W. Velde, associ-
ate administrator of the law enforcement
assistance administration, to the na-
tional organization for women concern-
ing the extent of the 14th amendment’s
protection in the area of sex discrimi-
nation. I ask unanimous consent that
the letter and a Washington Post article
on the subject be printed at this point in
the RECORD.

There being no objection, the items
were ordered to be printed in the Recorb,
as follows:

Mascu b5, 1971.

Miss Lucy Komisam,

Vice President, Coniract Compliance Com-
mittee, National Organization jfor
Women, New York, N.Y.

Dear Miss Komisar: This is in response
to your letter of February 6, 1971, to the
Attorney General, relative to the recently is-
sued regulations prohibiting discrimination
in employment under Federal assistance pro-
grams of the Law Enforcement Assistance
Administration. You protest the fact that
discrimination on the ground of sex was not
included in the regulations,

You will note that the regulations were
issued pursuant to the Fourteenth Amend-
ment. The extent to which Fourteenth
Amendment protections prohibit discrimina-
tion because of sex is not fully settled legally.
Because of this, we do not feel, at this stage,
in a position to make a decision in this
important matter.

I want you to know that we share your
concern regarding discrimination in employ-
ment because of sex. We will closely follow
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the development of the law in this area to
guide us in future policies affecting the Law
Enforcement Assistance Administration.
Sincerely,
RicaArRD W. VELDE,
Associate Administrator.

Ancry WomeEN AsE LEAA Rure ON EQUAL
HIRING

(By John P. MacKenzle)

The Justice Department’s fallure to ban
sex bias as well as race discrimination from
anticrime programs which are federally
funded has stirred the angle of the National
Organization for Women—and so has the
explanation offered by the department to
explain the omission.

The women’s liberation group has com-
plained that sex was not included in the
category of outlawed discrimination along
with race, religion and national origin when
the department’'s Law Enforcement Assist-
ance Administration issued its guidelines last
December.

The LEAA regulations are backed up by the
threat of court action and the cutoff of
funds to state agencies which are recelving
millions of dollars to upgrade police, court
and correctlon systems. The regulation re-
quirement that fund reciplents have equal
employment policies is in accord with con-
stitutional standards.

NOW’s compliance officer, Lucy EKomisar,
wrote Attorney General John N. Mitchell to
protest, stating that the Constitution pro-
tects the rights of women. Her reply was
from LEAA, saylng the agency's action was
based on the unsettled state of the law of
women’s rights.

“You will note,” sald Associate Director
Richard W. Velde, “that the regulations were
fssued pursuant to the 14th amendment.”
He added:

“The extent to which the 14th amendment
| protections prohibit discrimination because
of sex 1s not fully settled legally. Because of
this, we do not feel in a position to make a
decision on this important matter.”

“That's crazy,” Miss Eomisar said. “How
lcan they say they haven't made up their
minds? They could just as easily assume the
14th amendment does apply.”

“I'm a little outraged, but not really very
surprised,” she said.

Informed of NOW's reaction, LEAA gen-
eral counsel Paul Woodard admitted that a
decision of sorts had been made when sex
discrimination was excluded from the regula-
tions.

Woodward said that after consultation with
the Civil Rights Division, LEAA felt it would
be “ll1-advised” to insist on state observance
of a right that had not yet been fully de-
clared in the courts. He said the decision was
“not final” and any complaints from women
would receive serious attention from LEAA.

Federal law does not cover the problem, in
LEAA's view. The employment section of the
1964 civil rights act bars sex bias in employ-
ment but doesn't cover government agencies,
and Title VI, which provides for federal fund
cutoffs, doesn’'t mention sex.

The 14th amendment says no state shall
jdeprive “any person” of life, liberty or prop-
erty without due process of law “nor deny
Jany person within its jurisdiction the equal
|protection of the laws.”

Women have won some constitutional
ibattles in the courts but the judges have

ategory with race or poverty—so evil that
the state must show a “compelling” justifica-
tion for discriminatory treatment.

Mr. COOE. Finally, Mr. President, I
ask unanimous consent that the testi-

imony of Prof. Leo Kanowitz be printed
lin the REcorD so as to clarify the differ-

lences between the two different versions
bf the equal rights amendment that have
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been introduced in this session of Con-

gress.

There being no objection, the testimony
was ordered to be printed in the REcorp,
as follows:

PREPARED REMARKS OF PrROF. LEo EANOWITZ

Mr. Chairman and Members of the Com-
mittee: My name is Leo Kanowitz. T am a
Professor of Law at the University of New
Mexico where I teach courses in Family Law,
Labor Law, Federal Jurlsdiction, and a semi-
nar in Women and the Law. I am also the
author of the book, Women and the Law: The
Unfinished Revolution, and of a serles of
articles on sex discrimination in the law that
have been published in various American law
journals.

I regret that I do not have copies of my
book, Women and the Law, to distribute to
you this morning. But its contents are de-
scribed generally in the accompanying copy
of my prepared remarks before the full U.8.
Senate Judlciary Committee on September
11, 1970, which I would like to file with these
prepared remarks as part of the record.

When I testified last September before the
Senate Judiclary Committee during 1ts hear-
ings on the proposed Equal Rights Amend-
ment to the U.S. Constitution, I spoke in
support of Senate Joint Resolution 61, which
was the exact counterpart of the Equal Rights
Amendment that had already been passed by
the House in the 91st Congress.

I still support, wholeheartedly, the basic
principle of that Amendment, which states
that “Equality of rights under the law shall
not be denled or abridged by the United
States or by any State on account of sex,”
and I shall explain the reasons for that sup-
port in a few minutes,

That principle, indeed its exact language,
is contained intact in each of the three House
Joint Resolutions presently before you on
the subject of the Equal Rights Amendment
Numbers 36, 208, and 231.

Of these three House Joint Resolutions,
however, only one, H.J.R. 35, is exactly the
same as the Resolution passed by the House
during the 91st Congress.

This time, however, now that there 1s a
choice to be made between resolutions, I
should like to indicate my preference for
H.J.R. 208, sponsored by Representative Grif-
fiths of Michigan—emphasizing again that
all three House Joint Resolutions are iden-
tical in thelr basle statement of prineiple,

What, then, are the differences between
them, and why do I prefer HJR. 208 over
H.J.R. 85 and HJ.R. 281?

Let us first compare HJ.R. 208 and HJ.R.
35. There are essentially three differences be-
tween them: H.J.R. 356 places no limit on the
time within which the Amendment must be
ratified by the legislatures of three-fourths
of the states. By contrast H.J.R. 208 requires
the amendment to be ratified by the requisite
number of states within seven years after
Congress submits it, Secondly, H.J.R. 356 pro-
vides that the Amendment will take effect
one year after the date of ratification. By
contrast, under H.J.R. 208 the amendment
would take effect two years after ratifica-
tion. Finally, HJ.R. 85 provides that both
Congress and the states shall have power,
“within their respective jurisdictions,” to en-
force the new article by appropriate legisla-
tion, whereas H.J.R. 208 does not mention the
States, or ‘“respective jurisdictions,” but
states simply that Congress shall have the
power to enforce the provisions of the new
articles by appropriate legislation.

H.J.R. 231, on the other hand, contains
some features resembling those In H.J.R. 35,
and others resembling those in H.J.R. 208.
Thus, HJR. 231, like House Joint Resolution
208, limits the ratification process to seven
years, and provides that the amendment will
take effect two years after ratification. But
unlike HJR. 208, and like H.J.R. 86, HJ.R.
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231 provides that “Congress and the several
States shall have power, within their respec-
tive jurisdictions, to enforce this article by
appropriate legislation.”

In expressing a preference for HJ.R. 208
over the two other resolutions, I am moti-
vated in large part by my perception of the
political feasibllity of enacting this legisla-
tion in this sesslon of Congress. Were all
other things equal, I believe I would prefer
no time limit on the ratificatlon process,
since very little is achieved by such a limit.
But all other things are not equal. In par-
ticular, I am impressed by the fact that the
seven-year limit has been proposed by Mrs.
Griffiths and, In the Senate, by Senators
Bayh and Cook—all of whom have been
staunch proponents of the Equal Rights
Amendment In recent times. Therefore,
though I would prefer no limit on the time
for ratification, I am willing to go along with
the acceptance of such a limit by the three
aforementioned members of Congress.

As for the two year delay in the Amend-
ment’s effective date, I would refer to my
Senate Judiciary testimony of September 11,
in which I stated: “[W]hile there is some
merit to the idea that the state legislatures
and Congress should be given more than one
year to enact appropriate Implementing leg-
islation, a one-year period would be adequate
since both state and Federal legislatures
would have had time to prepare for their
work while the ratification process was still
pending.”

In other words, though I preferred only
a delay of only one year in the Amendment’s
effective date following ratification, I indi-
cated that a two-vear delay would also make
sense for the reasons stated In that testi-
mony. Therefore, once again, since Repre-
sentative Grifiths and Benators Bayh and
Cook have, In their respective joint resolu-
tions, provided a two year delay in the
amendment'’s effective date following rati-
fication, I am perfectly willing to go along
with this.

Perhaps the most complex of the areas
in which the respective bills take a different
approach concerns the language in HJR.
208 which provides that the Congress shall
have the power to enforce by appropriate
legislation the provisions of the new Con-
stitutional article, but says nothing about
the power of the states to enforce the pro-
visions of the article by appropriate legisla-
tlon. By contrast, the House-passed Equal
Rights Amendment in the 81st Congress, and
the present HJR. 231 and HJR. 35 all
state that *Congress and the several States
shall have power, within their respective
jurisdictions, to enforce this article by ap-
propriate legislation.”

During the 91st Congress, Senator Cook of
Eentucky introduced into the Congressional
Record a letter from Dean Louls H, Pollock
of the Yale Law School criticizing this lan-
guage of the House-passed Equal Righta
Amendment. Specifically, Dean Pollock noted
that the Federal courts might read this pro-
vislon as requiring the same degree of ju-
dicial deference to state statutes purporting
to implement the Amendment as would nor-
mally be given to Federal statutes imple-
menting the Amendment; this could mean
that the parochial (and, as might often be
the case, mutually Inconsistent) statutes of
state legislatures would assume an unprece-
dented degree of apparent dignity and con-
sequent unreviewabillty merely because they
were denominated implementations of this
Amendment. Second of all, the phrase “with-
in their respective jurisdictions” might be
read by the federal courts as requiring some
other constitutional basis for implementing
legislation (e.g., Congress might be held to
be without power to enforce the amendment
with respect to Intra-state commerce, ete.).

When Dean Pollock’'s concern about this
particular wording of the amendment was
first brought to the attention of the Amend-
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ment's proponents, it was important, for
tactical reasons, not to permit further re-
vision of the original proposal. As a result,
several legal scholars, myself included, sub-
mittea letters to Benator Cook, which sug-
gested that the adverse court interpretations
feared by Dean Pollock could be avolded if
the legislative history clearly negated such
interpretations.

However, now that Congress 1s considering
this legislation as a new bill in the current
session, the earller tactical considerations
are no longer relevant. I, therefore, belleve it
preferable that the language of the 91st Con-
gress' House-passed Equal Rights Amend-
ment be changed in this respect. That is, in-
stead of providing as the House-passed
Amendment did in the last sesslon of Con-
gress, that “Congress and the several states
shall have power, within their respective jur-
isdietions, to enforce this article by appro-
priate legislation' (which is the language of
H.J.R. 356 and 231), it is preferable to adopt
the language of Representative Grifiiths’ bill,
H.J.R. 208, which states simply that “Con-
gress shall have the power to enforce by
appropriate legislation, the provisions of this
article.”

Eliminating any reference to the power of
the States to enforce the new article repre-
sents no loss. For pursuant to their inherent
police power, the States could still enact leg-
islation to implement the principle of
equality of the sexes under law. Such in-
herent police power has been the source of
state authority in enacting fair employment,
fair housing, and general civil rights law, In
none of these instances have the States need-
ed special authorization in the Federal Con-
stitution, their inherent police power belng
sufficlent for such purposes.

At the same time, by removing any refer-
ence to the States’' power to enforce the new
article by appropriate legislation, the Equal
Rights Amendment as worded in Representa-
tive Grifiths’ bill, H.J.R. 208 makes absolutely
certain that Dean Pollock’s feared court in-
terpretations could not came to pass.

While the preparation of an appropriate
leglslative history could probably achleve the
same result, it is preferable, in my opinion,
simply to omit any reference to the power of
the States to enforce the article by appropri-
ate legislation.

Finally, it should also be noted that speci-
fying only the Congress' power to enforce
the new article by appropriate legislation, as
is done in H.J.R. 208, is consistent with the
language in the 138th, 14th, 15th, 10th, 23rd
and 24th Amendments to the United States
Constitution. Only in the 18th Amendment
establishing Prohibition were the States ex-
pressly given concurrent enforcement pow-
ers, probably because of doubts that they
would otherwise have them, in view of the
drastic curtailment of freedom of choice
effected by that Amendment.

So much for the differences between the
three House Joint Resolutions, and my rea-
sons for preferring H.J.R. 208. I understand
the Committee would prefer witnesses to
1imit their testimony to fifteen minutes, so
that questions can be posed. I am there-
fore not going to read the full statement
previously made to the Senate Judiclary
Committee. But that statement has now
been filed for the record, and I hope that
all members of this Committee and their
staffs will have an occasion to read it in
the near future.

But I would like to take this occasion
to reemphasize some of the major points
in that statement.

Firat, I would reiterate that, were it not
for the United States Supreme Court’s fail-
ure to apply existing Constitutional pro-
visions to the sex discrimination areas, as
they could be applied, we would not need
an Equal Rights Amendment now.

Secondly, I still have hopes that, pending
ratification of the Equal Rights Amend-
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ment, the Supreme Court, in ruling on sex
discrimination cases in which violations of
existing Constitutional provisions are as-
serted, will render the Equal Rights Amend-
ment a Constitutional redundancy.

My hopes in this regard have been damp=-
ened somewhat, however, by the recent Su-
preme Court Decislon in Phillips v. Martin-
Marietta. In that case the court, construlng
Title VII of the 1964 Civil Rights Act, held
that an employer could not automatically
preclude mothers of pre-school age children
from consideration for employment when it
did not preclude the fathers of such chil-
dren equally. This represented a victory for
equal rights proponents. Unfortunately, be-
cause of some language in the decision, it
was only a partial victory at best, and per-
haps even a defeat—only time will tell, For
eight of the nine Justices, in remanding the
case to the lower Federal court for further
evidence, suggested that certaln “conflicting
family obligations” if proved to be more rele-
vant to job performance for a woman than
for a man, could justify separate treatment
under the bonafide occupational qualifica-
tion provisions of Title VIL

Characterizing his colleagues’ approach in
this respect, Justice Marshall observed that
they had “fallen into the trap of assuming
that the act permits anclent canards about
the proper role of women to be a basis for
discrimination.”

If Justice Marshall's fears are well founded
in this respect, 1t does not bode well for the
cases now pending before the court in which
varlous types of officlal sex diseriminatory
practices and rules are being challenged on
the ground that they violate existing Consti-
tutional provisions.

This event makes it even more urgent than
before to adopt the Equal Rights Amendment
s0 as to eliminate any possibility that the
equal rights principle will not be scrupu-
lously observed by the United States Supreme
Court.

Another point that I would stress Is the
need for the legislative history of the Equal
Rights Amendment to be clear that Congress,
in adopting the Amendment, does not there-
by intend to dissuade the courts from vigor-
ously interpreting ezisting Constitutional
provisions so as to give life to the basic prin-
ciple of equality under law without regard
to sex.

I would also call to this Committee’s at-
tention my view that much of the present
controversy surrounding the Equal Rights
Amendment proceeds from a confusion about
its probable effects by some of its proponents
as well as its opponents. I would re-empha-
size the position I urged before the Senate
Judiclary Committee that, in very many re-
spects, the Equal Rights Amendment, should
it become part of our fundamental law,
would require the extension of certaln bene-
fits to men which are now presently en-
joyed by women only, rather than their ab-
rogation. This would be true of such pro-
tective labor legislation as the minimum
wage laws presently applicable to women
only, the requirement of seats at work for
women workers only, and the requirement of
rest perlods for women workers only. How-
ever, in so far as weight-lifting-limitation-
laws and hours-limitation-laws are con-
cerned, the solution I have proposed for im-
plementing the equal rights without sacri-
ficing the limited soclal galns represented by
such laws, would require new state and fed-
eral legislation in each of these realms which
is described in my accompanying statement.

Finally, with regard to the Equal Rights
Amendment, as worded In Representative
Griffiths’ bill, House Joint Resolution 208, I
would repeat what I told the Senate Judicl-
ary Committee:

“I now believe that 1t is necessary for all
branches of government to demonstrate an
unshakable intention to eliminate every last
vestige of sex-based discrimination in Ameri-
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can law. The adoption of the Equal Rights
Amendment at this time would give encour-
agement to the many American women and
men who now see the need for substantial
reform in this area. ... [S]hould the next
few years bear out my prediction that the
Court will soon begin to interpret the exist-
ing Constitutional provisions so as to elimi-
nate irrational sex discrimination in the law,
no harm will have been achieved by the
presence of the Equal Rights Amendment.
Indeed, many examples can be cited in which
laws and official practices may violate more
than one constitutional provision at one
time.

I should like to turn my attention to HR.
916 introduced by Representative Mikva and
others. Time does not permit a thorough
exposition of all my reasons for supporting
H.R. 9816. But let me try to summarize these
briefly.

As I see it, the bill is designed to add sex
as a prohibited basis for discrimination in
& number of antl-discrimination laws al-
ready in effect. There is ample precedent for
this kind of action in the revision of Execu-
tilve Order 11246 by Executive Order 11375,
which added sex discrimination to other
types of discrimination as & reason for cut-
ting off government contracts.

H.R. 916 also provides, among other things,
for the extension of the Equal Employment
Opportunity Commission’s jurisdiction by
removing the present exemption of educa-
tional institutions from Title VII of the 1964
Civil Rights Act.

Perhaps most importantly, the bill would
authorize the Equal Employment Oppor-
tunity Commission, upon complaint and
hearing, to issue cease and desist orders,
comparable to those presently issuable by
the Natlonal Labor Relations Board. This
would represent a marked Improvement over
the present remedial powers of the EEOC
which are now limited to conciliation efforts.
It would also relleve individual complain-
ants of the need to pursue lengthy and costly
legal proceedings on thelr own, following the
EEOC’s fallure to conclliate the dispute. It
would permit the EEOC to enforce its cease
and desist orders in the federal courts of
appeal.

The experience of the last few years has
demonstrated the need for the legislative re-
forms contained in H.R. 916, and I would
urge its passage. But I would stress the im-
portance of not regarding HR. 916 as an
alternative for adoption of the Equal Rights
Amendment. Both are urgently needed at
this time. Especially with regard to the
Equal Rights Amendment, the legislative
momeéntum for its passage, which has been
elaggtadlly gaining in recent years, must not be

Mr. COOK. Mr. President, the need for
this amendment becomes more obvious
every day. I trust that Senators will be-
come even more aware of this need and
support the equal rights amendment.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there any further morning busi-

ness? If not, morning business is con-
cluded.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA-
TION ACT OF 1971

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Chair
now lays before the Senate the unfin-
ished business which the clerk will state.

The legislative clerk read as follows:
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(S. 16567) to provide financial assistance
to local educational agencies in order to
establish equal educational opportunities
for all children, and for other purposes.

The Senate resumed the considera-
tion of the bill.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consenf that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I am authorized by the distin-
guished majority leader, after consulta-
tions with the distinguished minority
whip, the distinguished Senator from
North Carolina (Mr. Ervin), the distin-
guished Senator from Alabama (Mr. AL-
LEN), the distinguished Senator from
Kentucky (Mr. Coox), and others, to
propound the following unanimous-con-
sent request:

I ask unanimous consent that at 1:30
p.m. today the distinguished Senator
from Alabama (Mr. ALLEN) be recog-
nized for not to exceed 15 minutes, and
that, at the close of the 15 minutes—to
wit, at 1:45 p.m. today—a vote occur on
the pending amendment which has been

| offered by the distinguished Senator from
Kentucky (Mr. Coox); and that any
| time on any amendments thereto—and
we know of none—be limited fo 10 min-
utes, to be equally divided between the
mover of such amendment and the dis-
tinguished Senator from EKentucky (Mr.
| CooR).
|  Mr. GRIFFIN. Mr. President, reserv-
ing the right to object—and I do not in-
tend to object—I believe that the dis-
| tinguished majority whip would want to
include in his agreement a provision for
the division of the time between now
and 1:30 p.m., and I wonder whether, in
| view of the fact that only 10 minutes
| would be allowed for an amendment to
the amendment, it be understood that
no such amendments would be in order
except that they be germane?

Mr. BYRD of West Virginia. Yes, Mr.
President, and I so request, that amend-
ments not germane not be received; and,
further, that time between now and 1:30
p.m. be equally divided between the au-
thor of the pending amendment, the dis-

| Coor), and the manager of the bill, the
| distinguished Senator from Rhode Island
| (Mr. PELL) or his designee.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the unani-
mous consent request just propounded
by the distinguished Senator from West
Virginia?
| Mr. GRIFFIN. Mr. President, again re-
|serving the right to object—and I shall
not object—I only wish to state that I
have had the opportunity to confer with
the distinguished ranking minority mem-
ber, the Senator from New York (Mr.
Javrts), with the sponsor of the amend-
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ment, the distinguished Senator from
Kentucky (Mr. Cook), and with a num-
ber of others on our side, and there is
general agreement that this is satisfac-
tory.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request of
the Senator from West Virginia? The
chair hears none, and it is so ordered.

Mr. MANSFIELD. Mr, President, will
the distinguished Senator from Rhode
Island yield me one-half minute?

Mr. PELL. I am happy to yield to the
Senator from Montana.

Mr. MANSFIELD, Mr. President, have
the yeas and nays been ordered?

The ACTING PRESIDENT pro tem-
pore. The yeas and nays have not been
ordered.

Mr. MANSFIELD, Mr. President, I ask
for the yeas and nays on the pending
amendment,

The yeas and nays were ordered.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

ORDER OF BUSINESS

Mr. JAVITS. Mr. President, will the
Senator from West Virginia yield me 1
minute.

Mr. BYRD of West Virginia. I yield.

Mr., JAVITS. Could I ask a question
of the distinguished majority whip? I
was delayed coming over here and could
not meet the time for the morning hour.
I have a bill I wish to introduce and I
wonder whether I could put it in now.

WAIVER OF GERMANENESS RULE

Mr. BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous consent that in
this one instance, and because of cer-
tain extenuating circumstances, the
Pastore rule of germaneness be waived
for 1 minute so that the distinguished
Senator from New York (Mr. JAVITS)
may be recognized to introduce a bill.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request
of the Senator from West Virginia? The
Chair hears none, and it is so ordered.

(The remarks of Mr, Javits when he
introduced S. 1641 are printed in the
Recorp under “Statements on Intro-
duced Bills and Joint Resolutions.”)

Mr. JAVITS. Mr, President, I thank
my colleague from West Virginia very
much for his courtesy in this regard.

Mr. BYRD of West Virginia. Mr, Presi-
dent, may I say that I hope Senators will
not take the lifting of the Pastore rule
of germaneness in this instance as any
precedent that will be followed in the
future, but because of an extenuating
circumstance——

Mr, JAVITS. May I say to the Senator
from West Virginia that I was actually
on the subway car when the bells rang
ending the period for the transaction of
morning business. I had understood that
that period would last from 11:45 to
12:15. I have a witness on the stand wait-
ing for me to come back now. If those
are not extenuating circumstances, I do
not know what are.

Mr. BYRD of West Virginia. The
agreement yesterday was to the extent
that the period for the transaction of
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routine morning business would not ex-
tend beyond 30 minutes; it could, of
course, be closed at any time short of 30
minutes, and thus I waived the Pastore
rule of germaneness reluctantly in this
one instance because the Senator had
been misinformed.

Mr. JAVITS. I thank the Senator from
West Virginia very much.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA-
TION ACT OF 1971

The Senate resumed the consideration
of the bill (8. 1557) to provide financial
assistance to local educational agencies
in order to establish equal educational
opportunities for all children, and for
other purposes.

The PRESIDING OFFICER
BeNTSEN) . Who yields time?

QUORUM CALL

Mr. PELL. Mr. President, I suggest the
absence of a quorum, with the time to be
charged equally to both sides.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. COOK. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSOR

Mr. COOK. Mr. President, I ask unan-
imous consent that the name of the dis-
tinguished Senator from Michigan (Mr.
HarTt) be added as a cosponsor to the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. COOEK. Mr. President, I suggest
the absence of a quorum, with the time
to be evenly charged to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative elerk proceeded to call
the roll.

Mr. PELL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I have fol-
lowed the debate on this amendment with
considerable interest, and recognize the
merits on each side. As my colleagues
know, as manager of the bill I voted in
favor of the Dominick amendment, which
struck attorneys’ fees—section 11—from
the bill, because I have a certain aversion
to the use of public funds for private
attorneys’ fees. The differences between
the amendment we shall be voting on
today and the one we voted on the day
before yesterday should be noted. In the
pending amendment the costs will be
borne by the local agencies, as opposed
to the Federal Government. This amend-
ment is permissive; the other was man-
datory. Also, this one is permanent, and
the other was for 2 years. I voted against
section 11 in subcommittee and in full
committee, and intend to vote along the

same line on the fioor. I will oppose the

(Mr.
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amendment of the Senator from EKen-
tucky. I am sure the majority of my com-
mittee disagrees with me.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States, submitting nomi-
nations, were communicated to the Sen-
ate by Mr. Leonard, one of his secre-
taries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore (Mr. METCALF)
laid before the Senate messages from
the President of the United States sub-
mitting sundry nominations, which were
referred to the appropriate committees.

(For nominations received today, see
the end of Senate proceedings.)

RECESS

Mr. BYRD of West Virginia, Mr. Pres-
ident, will the Senator from Rhode
Island yield?

Mr. PELL. I yield.

Mr. BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous that the Senate
stand in recess until 1:20 o’clock p.m.
today.

The PRESIDING OFFICER. Is the
time for the recess to be charged against
both sides?

Mr. BYRD of West Virginia. It is.

The PRESIDING OFFICER. Is there
objection?

There being no objection, at 12:30 p.m.
the Senate took a recess until 1:20 p.m.
today.

On the expiration of the recess, the
Senate reassembled, and was called to
order by the Presiding Officer (Mr. BYrD
of Virginia).

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum,
and I ask unanimous consent that the
time be equally divided between both
sides.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objection,
and it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA-
TION ACT OF 1971

The Senate continued with the con-
sideration of the bill (8. 1557) to provide
financial assistance to local educational
agencies in order to establish equal ed-
ucational opportunities for all children,
and for other purposes.

ORDER FOR RECOGNITION OF SENATOR COOEK AND
FOR VOTE ON AMENDMENT OFFERED BY SENA-
TOR COORK
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that at
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1:45 p.m. today the distinguished Sen-
ator from EKentucky (Mr. Coox), the
author of the pending amendment, be
recognized for not to exceed 5 minutes,
and that the vote on the amendment of-
fered by the Senator from Kentucky (Mr.
Cooxr) then occur.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR TUNNEY

Mr. BYRD of West Virginia, Mr. Pres-
ident, I ask unanimous consent that at
3:01 p.m. today the distinguished Sen-
ator from California (Mr. TunNNEY) be
recognized for not to exceed 5 minutes,
without prejudice to any Senator who
may be holding the floor at that time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum,
and I ask that the time be equally di-
vided between both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The second assistant legislative eclerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA-
TION ACT OF 1971

The Senate resumed the consideration
of the bill (S, 1557) to provide finaneial
assistance to local educational agencies
in order to establish equal educational
opportunities for all children, and for
other purposes.

The PRESIDING OFFICER (Mr. BYRD
of Virginia). Under the previous order,
the Senator from Alabama (Mr. ALLEN)
is recognized for 15 minutes.

Mr. ALLEN. I thank the Chair.

Mr., President, I speak in opposition
to the pending amendment offered by the
distinguished Senator from Eentucky
(Mr. Coor) and cosponsored by a dis-
tinguished array of Senators from both
sides of the aisle.

So that the Senate can place this
amendment in proper perspective, it must
be remembered that on last Wednesday,
an amendment was offered by the dis-
tinguished Senator from Colorado (Mr.
Dominick). Section 11 of S. 1557 pro-
vided for the allowance of attorneys’ fees
for attorneys bringing desegregation
suits. The bill also authorized an appro-
priation of $15 million to pay such at-
tormeys’ fees. Under the Dominick
amendment, the provision allowing attor-
neys’ fees and the section authorizing
the $15 million appropriation were both
striken from the bill.

Then, on yesterday, the present amend-
ment was offered by the Senator from
EKentucky (Mr. Coox), with the co-
ponsors that I have mentioned, which is

April 28, 1971

much worse than the provision which was
stricken out. I say it is much worse be

cause it provides no limitation whatso-
ever in dollar amount for attorneys’ fees
for suits brought against local school dis-
tricts seeking to compel desegregation of
rublic schools. Instead of a $15 mil!ion

Dominick emendment, we now have ¢
amendment that has no dollar amoun
ceiling whatsoever.

In the second place, the original pro-
vision provided that these attorneys’ fees|
would be paid from an appropriatio
from the Federal Treasury, whereas the|
present amendment provides that they
will be paid by the local school districts
which is another way of saying that these
fees are to be paid by the schoolchildren
in those districts, or from funds appro-
priated for their use. So instead of the
attorneys’ fees being paid by the Fed
eral Goverrment, as originally provided
the amendment would provide that the
shall be paid by the local school districts,
which means the local schoolehildren.

Where would these suits be filed? The
overwhelming majority of the suits
would be filed in the southern area of|
this country, because the Supreme Cour
has ruled that only that segregation re-
sulting from official action is unconstitu-
tional. So, under some sort of legal fic-
tion, the types of segregation which exis
in the North, and which are growing by
leaps and bounds, have not been held
be unconstitutional. So there would bel
nothing to avail the attorney to file ¢
suit in the North, because he would no

the action. Therefore, the overwhe
majority of the suits would be filed
the southern section of the country.
This would encourage litigation, Mr
President. It would encourage the bring
ing of lawsuits against local schoo

ulties, are kept busy by filling in forms,
answering questionnaires, applying fo
grants, going to court. Add this addi
tional incentive for the bringing of suits
and we will find that the local school au
thorities are not going to have any time
to consider the matter of educating the
schoolchild. They are going to be kept
busy defending suits brought againsf]
them, encouraged all the more by this
very provision for the payment of attor
neys' fees.

Mr. President, we have appropriations
for the relief of this segment of the econ
omy and that segment of the economy,
and now we have a lawyer’s relief fund
set up under this amendment, or, at least
access to a lawyer’s relief fund. The
junior Senator from Alabama feels thaf

ment by attorneys bringing desegrega
tion cases against local school boards for
the primary purpose of the attorneys
fees involved.

Mr. President, if it takes the payment
of an attorney's fee to prick or to ale
the social consciousness of the attorneys
then, in the judgment of the junior Sen
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ator from Alabama, those attorneys do
not have sufficient social consciousness.

8. 1557 is supposed to be an emer-
gency school aid authorization, and its
sponsors have come in and said, “Why,
this is purely voluntary. We are not forc-
ing any money on any local school board.
Only those school systems that want
grants need apply for them.” Purely vol-
untary, but yet, Mr, President, there must
be read into 8. 1557 the Federal school
policy that was all too clearly and the
more forcefully declared by the Supreme
Court on Tuesday—that there is, in fact,
a dual Federal school policy for the de-
segregation of the public schools of the
Nation. That policy as regards the
South demands immediate desegregation
now—and “now” is the word the Su-
preme Court likes to use time and time
again about southern school systems,
that they desegregate now—while at the
same time, in areas outside of the South,
segregation is fostered and encouraged
and protected in the local school systems.

All too clearly, the effect of these deci-
sions was that, as regards southern pub-
lic school systems, anything goes, no
matter how vicious. So we have got to
read that Federal school policy into S.
1557. Then it becomes not altogether
voluntary, because the southern schools
must be desegregated now; but that situ-
ation, that mandate, that edict, that rul-
ing does not apply to northern schools.

Mr, President, if segregation is evil, if
it is inferior in the South, why is it not
inferior in the North? They say, “Well,
we do not have to desegregate. Our segre-
gation is not unconstitutional,”

But to desegregate would not be un-
constitutional. So why are those in the
North depriving minority group students
of a good education? Why are they im-
posing upon the schoolchildren of racial
minorities in the North a segregated
school system?

Mr. President, what is the effect of this
amendment—and I do not have any
thought whatsoever that even a respect-
able vote is going to be cast against the
amendment; it is all set, it is going to go
right on through, sponsored heavily on
both sides of the aisle.

It will encourage litigation in the
South against public school systems. Any
attorney’s fee that is recovered will be
paid by southern schoolchildren. How do
they pay it? They pay it in the sense that
they are deprived of the public funds
that have been made available for their
education, for adequate school buildings,
for adequate facilities, for competent
teaching personnel. That is how they are
going to pay this bill.

Mr. President, nothing was said about
where these attorneys will come from.
The junior Senator from Alabama can
envision teams of attorneys coming into
Southern States and filing desegregation
suits against local school boards for the
purpose of collecting fees from such
school systems.

Mr. President, this amendment pro-
viding for a lawyers relief fund should
be defeated.

Now, having used the time allotted
me, I yield the floor.

The PRESIDING OFFICER (Mr. BYRD
of Virginia) . The Senator from Kentucky
is recognized for 5 minutes.
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Mr, COOK. Mr. President, this amend-
ment is not new to the law. It is merely,
frankly, an extension of what has been
written into the law on at least three
occasions. It was written into the Civil
Rights Act of 1964, under title II. It was
a valid part of title VII of the 1964 Civil
Rights Act. And it was reafiirmed, re-
established, and extended to punitive
damages under title VIII of the Civil
Rights Act of 1968.

I tried yesterday, to the best of my
ability, to determine irom the respective
agencies how much had been spent,
because the point was made by the dis-
tinguished Senator from Alabama that
this was worse than section 11, because
section 11'at least limited lawyers’' fees
to a total of $15 million, and this had no
ceiling at all.

So we tried to the best of our ability,
Mr. President, to find out from HEW
how much money had been expended for
attorneys’ fees under the 1964 Civil
Rights Act. The lowest estimated figure
that we were able to get was approxi-
mately $100,000 in 7 years, and the high-
est figure we could get, by the outside
stretch of the imagination, was $160,000.

I might say, Mr. President, that in the
largest case undertaken by a national or-
ganization to protect the right to equal
employment, the fee that was awarded
by the court—and this was for a multi-
plicity of suits that were finally brought
together, in litigation that involved about
5 years—when a decision was finally
made, the court awarded an attorneys’
fee of $20,000.

Mr. President, no limitation, the Sena-
tor has said, is worse than the $15 mil-
lion. But our experience under the 1964
Civil Rights Aect has proved that is not a
correct asumption.

The Senator says one of the worst
things about it is that the fees are paid
by the loeal school board, and this takes
money away from the schoolchildren.
Mr. President, if someone violates the
14th amendment of the Constitution of
the United States, who ought to pay that
fee? The Federal Government because
the local school board or State Board of
Education violates the Constitution? I
would think not. That was one of the
reasons we were so opposed to title XI,
because the Federal Government was to
pay it regardless of who the guilty party
was.

There has been an erroneous assump-
tion on the part of the Senator from
Alabama, Mr. President, because he
asked who was going to pay these fees,
and then stated that only the local school
boards would pay them. That is not what
the amendment says. The amendment
says:

Upon the entry of a final order by a Court
of the United States against a local educa-
tional agency, a State (or any agency there-
of), or the United States (or any agency
thereof).

So it is the guilty party; it is not the
local school board.

He says we are going to take money
away from these schoolchildren. Mr.
President, who represents the school
boards when they defend these cases? It
is a local attorney, hired by the school
board on a permanent basis, paid 12
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months of each year. Some of them are
paid substantial sums of money, as law-
yers on this floor know, on a retainer
basis. If this is taking money from little
schoolchildren, I do not know of any
local school board attorney who, when
he lost a case before the Supreme Court,
ever wrote a letter to his local school
board and said, “I lost this case I was
defending for you, therefore I will not
send you a bill, because I do not want to
deprive these little schoolchildren of
the money; I might take away a teacher,
or in some other way deprive them of
a part of their education.”

The Senator’s next argument was that
the overwhelming majority of the suits
would be in the South. After we passed
the Stennis amendment yesterday, how
could this claim possibly be true? Those
of us who voted to pass the Stennis
amendment—and I include myself in
that group, with the Senator from Ala-
bama—concluded that there should be a
nationwide policy, that that nationwide
policy should be established, to the effect
that no one will flee from North to South
to file these suits. As a matter of fact, the
contrary could be true, now that the
Stennis amendment is a part of this act:
That the lawyers from the South will
flee to the North to bring all these segre-
gation suits, because we will have estab-
lished a national policy. I doubt seriously
that lawyers will roam through the
South with mimeograph machines and
bring suits against every school board
because they want to collect a fee.

The Senator says this is a lawyers'
relief fund. Mr. President, it is the peo-
ple’s relief fund, I say to the Senator
from Alabama, because if a judgment is
brought and a mandate is rendered that
a violation of the law has occurred or
that a violation of the 14th amendment
has occurred, it is not for the benefit of
the lawyer who may ask for a fee, but
for the benefit of the clients the lawyer
represents. That is the important thing.
That is the thing that counts, and that
is what we are after here.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. ALLEN, I ask unanimous consent
that the Senator’s time may be extended
for such time as he requires.

Mr. MANSFIELD, That would make it
unlimited.

Mr. ALLEN, Five additional minutes.

Mr. MANSFIELD. Mr. President, would
the Senator withhold that?

Mr. COOK. Yes. All I need is another
minute.

The PRESIDING OFFICER. What is
the motion?

Mr. MANSFIELD. The Senator from
Kentucky says he needs 1 more minute.

Mr. ALLEN. I modify the request ac-
cordingly.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. COOK. Mr. President, it is said
that this will encourage litigation in the
South. This has not been the case. This
has not been the case under the 1964 act
or under title VII or under the 1968 act.

I can only say that what this does, in
essence, is that it says a party is entitled
to pursue his remedy if there is a viola-
tion of this act, if there is a violation of
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the 1964 Civil Rights Act, if there is a
violation of the 14th amendment to the
Constitution of the United States, It says
that, in the discretion of the court, if a
mandate comes down, if a judgment is
rendered, and if it was necessary to bring
the action to see to it that the act was
enforced, they could allow the cost and
a reasonable fee for time expended. That
is the extent of it.

I yield the floor, and I am ready to
vote.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that I may be al-
lowed to proceed for not to exceed 2 min-
utes, to make certain announcements to
the Senate.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

ORDER FOR ADJOURNMENT UNTIL
10 AM. MONDAY, APRIL 26, 1971

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 10 o’clock Monday
morning next.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

PROGRAM

Mr. GRIFFIN. Mr. President, If the
distinguished majority leader will yield
for an ingquiry, I should like to ask
whether he can tell us what the program
is for the remainder of the day.

Mr. MANSFIELD. Yes. When the
pending amendment is disposed of, the
distinguished Senator from North Caro-
lina will offer an amendment, and he has
agreed to a 20-minute limitation, 10 min-
utes to a side. I would assume that, on
that basis, there would be another roll-
call vote.

Mr. ERVIN. That is correct.

Mr. MANSFIELD. Furthermore, at the
request of the minority side, I intend to
speak to the chairman of the Committee
on Appropriations to see if it would be
possible, because of the time factor, to
get the supplemental appropriation bill
through this afternoon, What will hap-
pen beyond that, if we get that far, I do
not know.

Mr. GRIFFIN. I thank the majority
leader.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA-
TION ACT OF 1971

The Senate continued with the con-
sideration of the bill (8. 1557) to provide
financial assistance to local educational
agencies in order to establish equal edu-
cational opportunities for all children,
and for other purposes.

The PRESIDING OFFICER. All time
on the amendment having expired, the
question is on agreeing to the amend-
ment of the Senator from Kentucky. On
this question the yeas and nays have
been ordered, and the clerk will call the
roll,

The legislative clerk called the roll.

Mr. MANSFIELD (after having voted
in the negative). On this vote I have a
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pair with the senior Senator from Mas-
sachusetts (Mr. Kennepy). If he were
present and voting, he would vote “yea”;
if I were at liberty to vote, I would vote
“nay.” I withdraw my vote.

Mr. BYRD of West Virginia (after
having voted in the negative). On this
vote I have a pair with the distinguished
senior Senator from West Virginia (Mr.
Rawporpr). If he were present and vot-
ing, he would vote “yea”; if I were at
liberty to vote, I would vote “nay.” I
withdraw my vote.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
(Mr. Bavgn), the Senator from North
Dakota (Mr. BurpICK), the Senator from
Nevada (Mr. CannoN), the Senator from
Idaho (Mr. CHURCH), the Senator from
Missouri (Mr. EacrLeTOoN), the Senator
from Mississippi (Mr. Eastranp), the
Senator from Arkansas (Mr. FULBRIGHT),
the Senator from Georgia (Mr. Gam-
BRELL), the Senator from Alaska (Mr.
GRAVEL), the Senator from Indiana (Mr.
HArTKE), the Senator from North Caro-
lina (Mr. Jorpaw), the Senator from
Massachusetts (Mr. KENNEDY), the Sen-
ator from Washington (Mr. MAGNUSON),
the Senator from Utah (Mr. Moss), the
Senator from Maine (Mr. Muskie), the
Senator from Wisconsin (Mr. NELsoN),
the Senator from West Virginia (Mr.
Ranporpr), the Senator from Connecti-
cut (Mr. Risicorr), the Senator from
Alabamsa (Mr. SPAREMAN), and the Sen-
ator from Missouri (Mr. SYMINGTON) are
necessarily absent.

I also announce that the Senator from
Florida (Mr, CriLES), the Senator from
Oklahoma (Mr. Harris), the Senator
from South Carolina (Mr. HoLLINGS),
the Senator from Illinois (Mr. STEVEN-
soN), and the Senator from Georgia (Mr.
TaLmADGE) are absent on official business.

On this vote, the Senator from Con-
necticut (Mr. Risicorr) is paired with
the Senator from Mississippi (Mr. EasT-
LAND) .

If present and voting, the Senator from
Connecticut would vote “yea” and the
Senator from Mississippi would vote
unay."

On this vote, the Senator from Maine
(Mr, Muskie) is paired with the Sen-
ator from Georgia (Mr. GAMBRELL).

If present and voting, the Senator from
Maine would vote “yea” and the Sen-
ator from Georgia would vote “nay.”

On this vote, the Senator from Illinois
(Mr. STEVENSON) is paired with the Sen-
ator from Georgia (Mr. TALMADGE) .

If present and voting, the Senator from
Illinois would vote “yea’” and the Senator
from Georgia would vote “nay.”

I further announce that, if present and
voting, the Senator from Oklahoma (Mr.
Harris), the Senator from Indiana (Mr.
BavH), and the Senator from Missouri
(Mr. SyMmincToN) would each vote “yea.”

On this vote, the Senator from Wash-
ington (Mr. MacrNUson) is paired with the
Senator from North Carolina (Mr. Jor-
DAN).

If present and voting, the Senator from
Washington would vote “yea’” and the
Senator from North Carolina would vote
unay'n

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALLoTT) is
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absent by leave of the Senate on official
business.

The Senator from Kentucky (Mr.
CooPER) is absent on official business.

The Senator from South Dakota (Mr.
MunoT) is absent because of illness.

The Senator from Massachusetts (Mr.
BroorEe), the Senator from New York
(Mr. Buckrey), and the Senator from
Colorado (Mr, DomINick), the Senators
from Arizona (Mr. Fanniy and Mr.
GoLpwaTER), the Senator from Florida
(Mr, GUrRNEY), the Senator from Oregon
(Mr. Packwoobn), the Senator from Ne-
braska (Mr, Hruska), the Senator from
Iowa (Mr. MirLErR), the Senator from
Illinois (Mr. Percy), the Senator from
Ohio (Mr. Saxsg), the Senator from
Pennsylvania (Mr. Scorr), the Senator
from Alaska (Mr. STEVENS), the Senator
from Ohio (Mr. TarFT), the Senator from
South Carolina (Mr. TEURMOND), and the
Senator from Texas (Mr. Tower) are
necessarily absent.

On this vote the Senator from
Massachusetts (Mr. Brooke) is paired
with the Senator from Texas (Mr.
Tower) . If present and voting, the Sen-
ator from Massachusetts would vote
“yea” and the Senator from Texas would
vote “nay.”

On this vote, the Senator from
Pennsylvania (Mr. Scort) is paired with
the Senator from South Carolina (Mr.
THURMOND) . If present and voting, the
Senator from Pennsylvania would vote
“yvea” and the Senator from South
Carolina would vote “nay.”

On this vote, the Senator from Ohio
(Mr. TAFT) is paired with the Senator
from South Dakota (Mr. MuwpT). If
present and voting, the Senator from
Ohio would vote “yea” and the Senator
from South Dakota would vote “nay.”

The result was announced—yeas 30,
nays 24, as follows:

[No. 47 Leg.]
YEAS—30

Hughes
Humphrey
Inouye
Jackson
Javits
Mathias
MeGee
McGovern
MecIntyre
Metcalf

NAYS—24

Byrd, Va.
Cotton
Curtis
Ellender
Ervin

Fong

Mondale
Pastore
Pearson

Hatfleld

Aiken
Allen
Anderson
Baker
Bennett
Bentsen
Bible
Brock

Hansen te:

Jordan, Idaho Young
PRESENT AND GIVING LIVE PAIRS, AS
PREVIOUSLY RECORDED—2
Byrd of West Virginia, against.

Mansfleld, against.
NOT VOTING—44

Allott
Bayh
Brocke
Buckley
Burdick
Cannon
Chiles
Church
Cooper
Dominick
Eagleton
Eastland
Fannin
Fulbright
Gambrell

Goldwater
Gravel
Gurney
Harris
Hartke
Hollings
Hruska
Jordan, N.C.

Packwood
Percy
Randolph
Riblcoff
Saxbe
Scott
Sparkman
Stevens
Stevenson
Symington
Taft
Talmadge
Thurmond
Tower
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So Mr. CooK’s amendment was agreed

to.

Mr, MONDALE. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. COOK. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 48

Mr. ERVIN. Mr. President, I call up
amendment No. 48 and ask unanimous
consent that the reading of the amend-
ment be dispensed with and that I be
permitted to explain the amendment in
lieu of having it read.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from North Caroclina? The Chair hears
none, and it is so ordered. The amend-
ment will be printed in the Recorb.

The amendment ordered to be printed
in the Recorp reads as follows:

AmEnDMENT No. 48

On page 11, Hne 13, insert the word “or”
after the semicolon.

On page 11, line 14, strike out through
line 19.

On page 11, line 20, strike out “(D)" and
insert in lieu thereof *“‘(C)".

On page 12, line 3, strike out “(C), or
(D)™ and insert in lieu thereof “or (C)”.

On page 12, line 18, strike out “(C), or
(D)* and insert in lieu thereof “or (C)™.

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that on the pending
amendment there be a time limitation of
20 minutes, the time fo be equally di-
vided between the sponsor of the amend-

ment and the manager of the hill or
whomever he designates.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

YEAS AND NAYS

Mr. ERVIN. Mr, President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. ERVIN. Mr. President, I assure all
Senators that I believe they can vote for
this amendment, even though it is of-
fered by a southerner and even though
it is an amendment to a bill that has
racial overtones, if they understand the
amendment,

Mr. President, I have been constrained
to say on several occasions that the con-
stant agitation for the forced integration
of races in this country has impaired our
national sanity. There is no stronger
proof of this assertion than the provi-
sion which my amendment seeks to
strike from the bill,

Mr. President, I invite the attention
of the Senate to pages 10 and 11 of the
bill and to these words:

No local educational agency shall be eligi-
ble for assistance under this act if it has,
after the date of enactment of this act—

(C) in conjunction with desegregation or
the conduct of activity described in section
5, had in effect any procedure for the assign-

ment of children to or within classes which
results in the separation of minority group

from non-minority group children for a sub-
stantial portion of the school day:

My amendment would strike from the
bill the words which appear in subsec-
tion (C).
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Mr. President, I submit that school
days are ordinarily 4 or 5 hours in length
and that 15 or 30 minutes or 1 hour is a
substantial part of a school day.

This provision is designed to make
minority and nonminority children as in-
separable as the Siamese twins. School
boards cannot separate them for even a
few minutes. That is a rank insult to in-
telligence. It is rank discrimination
against all schoolchildren whether they
be advantaged or disadvantaged.

Under the words of this preovision a
school board cannot receive any benefits
under the bill if it separates for a sub-
stantial part of a day bright or diligent
students for the purpose of enabling
them to learn more than is taught the
dull or lazy students. We cannot separate
disadvantaged black children from the
ghettos for the purpose of giving them
remedial training.

Mr. BYRD of West Virginia. Mr. Pres-
ident, may we have order in the Senate?

The PRESIDING OFFICER. There
will be order in the Senate. The Senator
from North Carolina may proceed.

Mr. ERVIN. Mr. President, I believe
that every American child whether he
belongs to a minority or nonminority
group has an inalienable right to make
of himself everything which God Al-
mighty gave him any possibility of being
And this provision which I seek to strike
says that Congress will deny bright chil-
dren and dull children equally this in-
alienable right if it results in a separa-
tion for only a few minutes of minority
and nonminority groups of children.

I say that is an insult to intelligence
because it says as far as the bright or
diligent children are concerned that if
they separate minority and nonminority
children for a few minutes during school
days, the bright or diligent children can-
not be taught anything more than the
school board attempts to teach the dull
or lazy children.

More than that, it says that the school
board cannot arrange to have remedial
teaching done for the benefit of dis-
advantaged black children from the
ghettos if such action results in their
separation for only a few minutes dur-
ing the school day from advantaged
white children.

Surely, in any bill for education Con-
gress ought not to set limitations upon
the capacity of a child to acquire knowl-
edge. Especially, Congress ought not to
put limitations upon the capacity of
school boards to give remedial training
to disadvantaged black children from
the ghettos. And that is what the provi-
sion that I seek to strike does.

Let the Senate be intelligent on this.
Let the Senate vote to accord to every
child, black or white, of any origin, an
opportunity to make of himself every-
thing which God Almighty gave him any
possibility of being.

This section would say that a school
would be forbidden, if it wanted any of
these funds, to afford bright and dili-
gent students the opportunity to learn
anything more than the school would
teach dull or lazy students. Under this
section a school could obtain no funds
unless that it agreed that it would not
separate the disadvantaged black chil-
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dren from the ghettos from advantaged
white children in order to give them
remedial education to overcome their
handicaps.

Notwithstanding the fact that this
amendment is offered by a southerner to
a bill which has racial overtones, I am
confident that the Senate will overlook
that fact and vote to strike this provi-
sion from the bill.

Mr. President, I yield the fioor.

The PRESIDING OFFICER. Who
yields time?

Mr. PELL. Mr. President, I have listen-
ed to the comments of the Senator from
North Carolina, and have studied his
amendment. I have been frying to see
worked out some language to bring about
a compromise, and that is why I was not
in the Chamber when the Senator con-
cluded his remarks.

I speak as one who believes in a degree
of ability grouping. I see nothing wrong
with it. Our Nation will progress pri-
marily because those who are gifted
children will be better equipped to ful-
fill their capacities. Therefore, I have no
argument with the concept.

This language in the bill seeks only
to avoid ability grouping which is used
as a guise or cover for segregation. To be
specific, the amendment offered by the
Senator from North Carolina very pro-
perly raises a question about the inter-
pretation of some language in the bill. I
have heard several lawyers arguing about
what it does say. They do not seem to
agree.

As I understand it, the language on
lines 14 through 15 of page 11 does not
prohibit special classes for gifted chil-
dren or, for that matter, special classes
for disadvantaged children. The clause
which the Senator proposes to strike out
must be read as a whole. The clause is
introduced with the phrase “in conjunc-
tion with desegregation”; therefore, the
following language simply prohibits pro-
cedures which are used to separate chil-
dren on the basis of race. The language
does not prohibit a legitimate use of
ability grouping if it inadvertently re-
sults in a separation of minority group
children from nonminority group chil-
dren.

As a Senator who would be a conferee
on this bill, if I found that this language
was being used to prevent ability group-
ing, per se, I would be opposed to it. For
instance, if there was a school in sub-
urbia with three sections, a advanced
section, a medium section, and a slow
section, and if there were minority chil-
dren in only the slow section, and it ap~
peared that ability grouping was being
used as a means of segregating children,
then I would be opposed; but if it were
a coincidence and had happened merely
as the normal outcome of standard ed-
ucational practice, then I would not be
opposed.

Mr. ERVIN. The easiest way to deter-
mine what a law means is to read it,
and the easiest way to determine what it
means after reading it is to say that it
means exactly what it says.

Section 5 deals with segregation. Here
is what the statute states:

(C) In conjunction with desegregation
or the conduct of an activity described in
section B,
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No school can receive funds under this
act if it has at any time after enactment:
any procedure for the assignment of chil-
dren to or within classes which results in
the separation of minority group from non-
minority group children for a substantial
portion of the school day;

That means, Mr. President, that a
school board cannot separate bright stu-
dents or disadvantaged students from
the rest of the school to get extra or re-
medial training, no matter how righte-
ous its conduct may be, if it results in
the separation of minority or nonmi-
nority group children for a substantial
portion of the school day.

Notwithstanding my good friend's as-
surance that he would try to keep it from
meaning that in a conference commit-
tee, that is the construction the Court
would have to place on it, because that
is what this says and nothing more. It
cannot be construed out of existence.

Mr. JAVITS. Mr. President, will the
Senator yield to me?

Mr. PELL. I yield 3 minutes to the
Senator from New York.

Mr. JAVITS, Mr, President, I am very
sympathetic to the problem. I believe,
however, with the legislative construc-
tion that the Senator from Rhode Is-
land (Mr. PeLr) placed upon this and
the legislative construction that I, as
the ranking minority member, will now
place upon it, it will be brought into
focus.

The Senator is correct when he stated
that a statute means what it says. How-
ever, the provision states in the first
clause:

In conjunction with desegregation or the
conduct of an activity described in Sec-
tion §,

Now, the activities described in seec-
tion 5 are activities relating to desegrega-
tion. That is what this is for. Therefore,
if the tracking system is used as an ef-
fort to defeat desegregation which, in my
judgment, is the clear intent of the para-
graph, then I would naturally be against
it and I would want this provision in the
bill. On the other hand, I do not want to
interfere with the normal pedagogical
practice of ability grouping for selected
subject instruction.

I have before me the guidelines which
were being used in these matters by the
Department of Health, Education, and
Welfare. That is exactly what they said.
I would like to read the language for the
RECORD:

(G) that no practices or procedures, in-
cluding testing, will be employed by the local
educational agency in the assignment of
children to classes, or otherwise in carrying
out curricular or extracurricular activitles,
within the schools of such agency in such
a manner as (1) to result In the isolation
of minority and nonminority group children
in such classes or with respect to such activ-
ities; or (ii) to discriminate against children
on the basis of their being members of a
minority group;

As so construed, I could in good con-
science accept this provision without

feeling I was striking down the pedagogi-
cal concept of ability grouping. That is
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what the Senator from Rhode Island had
in mind and it is what I have in mind.

Mr. ERVIN. I am astounded that as
able and distinguished a lawyer as the
Senator from New York would suggest
that the courts, when they interpret this,
would interpret it to mean not what it
says but what is said in an inapplicable
regulation of the Department of Health,
Education, and Welfare which is espe-
cially designed to prevent racial isolation
as a permanent thing in school classes or,
as it is expressly said, to make a dis-
crimination on racial grounds.

This provision outlaws tracking sys-
tems, no matter how innocent they are,
if they result in separation of minority
and nonminority groups for any part of
a day, which may well mean for only 15
minutes. Everything in this bill is con-
nected with desegregation. This provision
in its present form, as I said in the be-
ginning, ties the minority and the non-
minority children as close together as
Siamese twins, and the school board can-
not separate them even to give the bright
students superior education or the dis-
advantaged students of a minority race
remedial education.

Mr, President, I hope the Senate agrees
to my amendment.

Mr, PELL, Mr. President, I yield to the
Senator from Minnesota for 2 minutes.

Mr. MONDALE. Mr. President, the
provision found in the pending bill which
would be amended by the amendment
proposed by the Senator from North
Carolina is a provision which was reec-
ommended by the administration. In
fact, it is less strong than the regulations
on this subject promulgated by the ad-
ministration with respeet to the use of
the first $75 million under the emer-
gency school assistance program. De-
spite the existence of those regulations
for the expenditure of that first money,
the report of six civil rights groups last
November, based on 295 districts, found
over 100 cases of classroom segregation.

In other words, in the name of ability
grouping, children were separated on the
basis of race and continued to be segre-
gated. They did not call it racial diserim-
ination; they called it ability grouping.
The white class was the bright class, and
the black class was the dumb class. If
anything, this kind of discrimination is
more insidious, more insulting, and more
disecriminating than the old kind of dis-
crimination, which just recognized that
children were to be separated on the
basis of race. The bitterness of minority
group students who, finding themselves
in segregated classrooms, discover that
desegregation has proved a fraud, is easy
to understand. Moreover, we cannot ex-
pect the benefits of integrated education
to acerue to any child unless classrooms,
as well as schools, are operated on an
integrated basis.

If the amendment by the Senator from
North Carolina is adopted, the word is
out that what was done traditionally in
the old dual school systems in the name
of racial segregation can be done now
in the name of what is called tracking.
Whether they call it tracking or racial
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segregation, the effect on children is the
same—failure, bitterness, division, a di-
vided community.

The provision found in the pending
bill is an administration-supported pro-
posal. I support it strongly. I think it
is essential to a balanced, strong meas-
ure, and I oppose the amendment offered
by the Senator from North Carolina.

Permit me to say one final thing about
that amendment——

The PRESIDING OFFICER. All time
of the Senator from Rhode Island has
expired.

Mr. PELL. Mr. President, I ask unani-
mous consent that we may have an addi-
tional 10 minutes, to be equally divided.

Mr. ERVIN. Mr. President, I object.

The PRESIDING OFFICER. Objection
is heard.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I hope the Senator will not object.

Mr. ERVIN. Mr. President, my position
is this: If this were done for discrim-
inatory purposes, with intent to separate
the races, it would be invalid under about
25 separate provisions of the bill. So
nothing is necessary to outlaw diserim-
ination. I think we ought to go ahead
and vote.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
time may be extended for 1 minute.

The PRESIDING OFFICER. Is there
objection?

Mr. ERVIN. Mr. President, the reason
why I am going to object is that I have
agreed to a 10-minute limitation, and if
they come in here with some effort to
change this, I have no time to discuss it.
I do not think any discussion is neces-
sary, because this says exactly what it
means—that minority and nonminority
students cannot be separated.

The PRESIDING OFFICER. Is there
objection? All time has expired.

Mr. BYRD of West Virginia, Mr. Presi-
dent, I offer a substitute amendment.

The PRESIDING OFFICER. The clerk
will read the substitute amendment.

Mr. BYRD of West Virginia. Mr. Presi-
dent, under my substitute, section 5(d)
(1) (C) would remain as it appears in
the bill, but following the semicolon on
line 19, T would delete the “or” and in-
sert the following language:

Provided, however, the foregoing does not
enjoin the use of bona fide ablllty grouping
by & local education agency as a standard
pedagoglcal practice; or

Mr. President, I ask unanimous con-
sent for 10 minutes, to be equally divided,
for the purpose of discussing my substi-
tute amendment,

The PRESIDING OFFICER. Will the
Senator from West Virginia send his
amendment to the desk?

Mr. ERVIN. Mr. President, I would
like to have a copy of it. I do not under-
stand it.

The PRESIDING OFFICER. The clerk
will read the amendment.

Mr. COTTON, Mr. President, has the

unanimous-consent request been agreed
to?
Mr. BYRD of West Virginia. Mr. Pres-
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ident, I modify my unanimous consent
to allow for 5 minutes, equally divided.

The PRESIDING OFFICER. Is there
objection? The Chair hears none——

Mr. ERVIN. Mr. President, just a mo-
ment. I do not know what the amend-
ment is.

The PRESIDING OFFICER. The Chair
requests the Senator from West Virginia
to withhold his request until the clerk
can read the amendment.

The legislative clerk read the amend-
ment of Mr. Byro of West Virginia as
follows:

On page 11, line 19, before the word

“or” insert the following language:
; Provided, however, the foregoing does not
enjoin the use of bona fide ability grouping
by & local agency as a standard pedagogical
practice; or

The PRESIDING OFFICER. Is there
objection to the request?

Mr, COTTON. Mr, President, what was
the request?

Mr. BYRD of West Virginia. The re-
quest was for 5 additional minutes, to
be equally divided between the author
of the substitute amendment and the
distinguished Senator from North Caro-
lina (Mr. ErRVIN).

THE URGENT SUPPLEMENTAL
APPROPRIATIONS BILL

Mr. COTTON. Mr. President, reserving
the right to object—and I shall not ob-
Jject—the Senator from New Hampshire
has to say that he regrets that he has to
leave the floor. It was the intention and
the hope of the Senator from New Hamp-
shire to stay until the urgent supple-
mental appropriation bill was taken up,
because of the fact that the distin-
guished Senator from Washingfon (Mr.
MacnUsoN), as well as the Senator from
New Hampshire, made a promise when
the funds were not included in the earlier
Urgent Supplemental Bill that we would
see to it that the money for the new oc-
cupational safety legislation would be
appropriated by April 28. We kept that
promise. I anticipate we have not kept
it in sufficient quantity to be satisfactory
to the Senator from New York, and I an-
ticipate that he will have some com-
ments.

In the absence of the Senator from
Washington, I had hoped to be here to
cover it on behalf of our Subcommittee. I
cannot do it, because I have to leave at
once. I wanted to get that statement in
the Recorp. I regret that I shall not be
able to remain here and vote on it.

Mr, JAVITS. Mr. President, I ask unan-
imous consent that I may speak for 30
seconds.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. JAVITS. Mr. President, I wish to
say I may not be able to be here, either.
I did not intend to block the bill, but to
record the inadequacy of the provision
for occupational health and safety ad-
ministration. My purpose is remedying
that in the regular supplemental bill
which will come up soon.
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Mr. COTTON. Mr. President, I wish
to say that the Senator from Washing-
ton and the Senator from New Hamp-
shire realize that fact. We did keep our
promise to get the part of the money
needed to get the program going by April
28. We can now monitor and watch, their
program with the idea that it will be
taken care of when the Subcommitiee
shortly considers the regular 1972 bill,

CANCELLATION OF WHITE HOUSE
TOURS TOMORROW

Mr. MANSFIELD. Mr. President, I
have just received a message from the
office of the Vice President.

It has been requested by the White
House Tour Office to have an announce-
ment made on the Senate floor today.

All special public and any other tours
at the White House are canceled for
Saturday, April 24, 1971, All people hold-
ing passes for that day may come to the
White House on Tuesday morning, at
which time they will be admitted for a
tour.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA-
TION ACT OF 19871

The Senate continued with the con-
sideration of the bill—8. 1557—to pro-
vide financial assistance to local educa-
tional agencies in order to establish equal
educational opportunities for all chil-
dren, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia for 5 minutes, to be
equally divided? Without objection, it is
so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I have listened to the Senator from
North Carolina as he has explained his
amendment. He seeks to provide a way
by which local education agencies may
allow for bona fide ability groupings, so
that bright students will not have their
progress impaired by being forced to
study with students who are slow learn-
ers.

I have listened to the objection that
was expressed to the Senator’s amend-
ment. The opposition accepts the view-
point, apparently, that ability grouping
should be permitted where there is jus-
tification, but the opposition is fearful
that such might be used as a subterfuge
for segregation on the basis of race.

Mr. President, my substitute language
would reach the objective which the able
Senator from North Carolina seeks,
while, at the same time, guarding against
the kind of thing the opposition fears.
It would allow, not for the diserimina-
tory separation of students on the basis
of race, color, and so on, but for bona
fide ability groupings by a local edu-
cation agency which feels that such is
justified and in accordance with good
pedagogical practice.

Mr. PASTORE, Mr. President, will the
Benator yield?

Mr. BYRD of West Virginia. I yield.

Mr. PASTORE. As I understand this
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situation, which has led to a lot of con-
fusion, the point is that both sides have
the same objective in mind, but because
of the ambiguity of the language, they
drive in separate directions, and this
clarifies the whole situation and brings
them all together.

Mr. BYRD of West Virginia. Precisely.

The PRESIDING OFFICER. The Sen-
ator’'s time has expired.

Mr. ERVIN. Mr. President, if the Sen-
ator from West Virginia will withdraw
his proposed amendment to my amend-
ment, I will modify my amendment to
provide that the semicolon on line 19 of
page 11 be changed to a colon and that
the following be added thereafter: “Pro-
vided, however, that nothing contained
in this paragraph shall be construed to
prevent any school board from adopting
a system of ability groupings for any
class of students, whether bright, aver-
age, or dull, if such ability grouping is
not designed to promote discrimination.”

Mr. BYRD of West Virginia, Mr. Pres-
ident, will the Senator yield?

Mr. ERVIN. I yield.

Mr. BYRD of West Virginia, Mr. Pres-
ident, will the Senator permit the clerk
once again to read my amendment so
that it will be clearly understood by all
Senators? I would be glad to withdraw
my name from the amendment and sub-
stitute the name of the distinguished
senior Senator from North Carolina, be-
cause my language does precisely what
the Senator wishes to achieve.

Mr. ERVIN. I think the name of the
Senator from West Virginia adds dignity
and luster to the measure.

The legislative clerk read as follows:

In lieu of line 3 of the Ervin amendment,
insert the following: “Provided, however,
That the foregoing does not enjoin the use
of bona fide ability groupings by a local
educational agency as a standard pedagogi-
cal practice; or”

Mr. BYRD of West Virginia, I think
that is what the Senator wants.

Mr, ERVIN. Read it again, please,

The PRESIDING OFFICER. The clerk
will read it.

The legislative clerk read as follows:

Provided, however, That the foregoing does
not enjoin the use of bona fide ability group-
ings by a local educational agency as a
standard pedagogical practice; or

Mr. ERVIN. Will the Senator change
the word “enjoin” to “prohibit”?

Mr. PELL. Mr. President, will the Sen-
ator yield 30 seconds to me?

Mr. BYRD of West Virginia. I yield.

Mr, PELL. The manager of the bill
having followed this debate closely, and
the ranking minority member of the
committee having the same view, we
would accept the amendment of the Sen-
ator from West Virginia, and recom-
mend that our colleagues accept the
amendment, but would not be opposed
to the suggestion the Senator from North
Carolina has just made.

The PRESIDING OFFICER. Does the
Senator from West Virginia so modify
his amendment?

Mr. BYRD of West Virginia. I believe
the Senator misspoke.
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Mr. PELL. We are supporting the
amendment of the Senator from West
Virginia, and would not oppose the
amendment of the Senator from North
Carolina,

Mr, ERVIN. Mr. President, I construe
the amendment offered by the Senator
from West Virginia to permit ability
groupings for instructional purposes if
such ability groupings do not——

Mr. BYRD of West Virginia. Mr, Pres-
ident, if the Senator will yleld, I modify
my amendment—in accordance with his
wishes—to substitute the word “pro-
hibit” for the word “enjoin.”

The PRESIDING OFFICER. The
amendment is so modified.

Mr. ERVIN. That is satisfactory fo
me,

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from West Virginia
to the amendment of the Senator from
North Carolina, as modified,

The amendment, as modified, was
agreed to.

Mr. ERVIN. Mr. President, I ask
unanimous consent that the order for
the yeas and nays on the original
amendment be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question now is on agreeing to the
amendment of the Senator from North
Carolina, as amended.

The amendment, as amended, was
agreed to as follows:

On page 11, line 19 of the bill insert:

Provided, However, the foregoing does not
prohibit the use of bona fide ability grouping
by & local education agency as a standard
p&d&goglcnl pmcnca; or

Mr, MONDALE. Mr. President, where
genuine, pedagogically motivated ability
grouping is conducted, where it does re-
sult in separation of students—as for bi-
lingual education, or for special classes
in arithmetic—but not for most of the
school day, or where hona fide ability
grouping does not result in separation of
the races, as in most cases it should not,
it should be permitted. The amendment
of the Senator from West Virginia clari-
fies this point.

As I understand it, the amendment of
the Senator from North Carolina does
not change the meaning of the provision
of the committee bill, and on that basis
I am happy to accept it.

Mr. MANSFIELD, Mr. President, it is
now the intention of the joint leader-
ship——

Mr. BYRD of West Virginia. Mr,
President, will the Senator yield?

Mr. MANSFIELD. I yield.

Mr. BYRD of West Virginia. I want to
express appreciation to the Senator from
North Carolina for the amendment that
he offered, and for his cooperation. He
has achieved the objective he sought,
and I think that his efforts have served
a very good purpose today. I also want to
thank the distinguished manager of the
bill for the cooperation and understand-
ing that he and the Senator from New
York (Mr. Javirs) and other Senators
on both sides of the aisle have shown
with respect to the amendment offered
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by the able senior Senator from North
Carolina, Mr. ERVIN.

Mr. PELL. If the Senator will yield for
1 more minute, I would like to add my
words of thanks to the Senator from
North Carolina for the contribution he
has made here. What he was seeking to
do was to spell out what we had intended
to be the language of the bill.

I also thank the Senator from Minne-
sota and the Senator from New York,
whose basic amendment this was orig-
inally, for their cooperation in working
with the Senator from North Carolina.

Mr. JAVITS. I think we all thank, if
the Senator will yield, the Senator from
West Virginia, who came up with the
right answer.

Mr, PELL. I join in that sentiment.

URGENT SUPPLEMENTAL APPRO-
PRIATIONS, 1971

Mr. MANSFIELD. Mr. President, on
behalf of the joint leadership—and we
hope we have cleared this matter with
all concerned—we would like at this time
to call up House Joint Resolution 567,
the urgent supplemental appropriation
bill for 1971. I ask that it be laid before
the Senate and made the pending busi-
ness.

The PRESIDING OFFICER. The bill
will be stated by title.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 567) making
certain urgent supplemental appropriations
for fiscal year 1871, and for other purposes,
reported with amendments,

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
consideration.

Mr, MANSFIELD, Mr. President, 1
would say the chances are about 98 out
of 100 that there will not be a rolleall
vote on the pending measure. Of course,
there is always the chance that some-
thing might happen. But the legislation
being considered in this appropriation
bill is statutory. There is a time limita-
tion to be considered, and I would not
anticipate that the consideration of this
bill would take more than 10 minutes.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ELLENDER. Mr. President, some
of the items in the pending urgent sup-
plemental were included in the request
from the administration for considera-
tion in connection with the supplemen-
tal considered a few weeks ago; but, be-
cause they were not urgent at that time,
we did not include them. Under a new
procedure that was adopted by the Com-
mittee on Appropriations this year, each
subcommittee considered the items under
its jurisdiction, so that we had at least
four subcommittees of the Appropria-
tions Commitiee consider these various
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items prior to action by the full com-
mittee.

The Committee on Appropriations met
in executive session this morning for the
purpose of considering this urgent ap-
propriation bill, which was reported by
the House Committee on Appropriations
yesterday morning and was passed by
the other body yesterday afternoon. In
this morning’s meeting of the Senate
committee, I was authorized to present
this bill to the Senate today.

Budget estimates in the total amount
of $1,042,294,000—contained in House
Documents Nos. 92-60, 92-72, and
92-73—have been considered in connec-
tion with this urgent supplemental ap-
propriation bill, and the committee rec-
ommendations total $1,037,872,000, a re-
duction of $4,422,000 in the estimates.
Specifically, the committee considered
eight budgeted items:

One request in the amount of $13 mil-
lion, to be derived by transfer for
“claims, defense.” This item was not in-
cluded in the House bill. However I have
every reason to believe it will be accepted
by the House so that a conference will be
unnecessary.

Two requests in the amount of $433,-
779,000 and $302,200,000, which relate to
veterans’ compensation and pensions,
and readjustment benefits.

Three line items totaling $16,315,000
for occupational safety and health ac-
tivities; $265,000,000 for the disaster loan
fund administered by the Small Business
Administration.

Twenty-five million dollars for Disaster
Relief, administered by the Office of
Emergency Preparedness.

The committee has amended the bill
by inserting a new chapter—Chapter 1—
for “Claims, Defense,” which provides
$13 million, by transfer, as requested in
House Document 92-73. The Department
of Defense advised the committee that
preliminary reports for the month of
March indicate that the Department has
obligated $35.7 million of the $39 million
provided by Congress for fiscal year 1971
for this purpose. The remaining unobli-
gated balance of $3.3 million will not fi-
nance adjudicated claims pending at the
end of March, valued at $7.6 million not-
withstanding the current policy of the
Department to obligate only those claims
involving personal hardships.

This additional $13 million, to be de-
rived by transfer, will not increase the
total amount of new budget authority
recommended in the bill.

With respect to chapter II, Veterans’
Administration, the committee recom-
mended the full budget estimate of $433,-
779,000 for compensation and pensions,
For compensation, $275,348,000 is rec-
ommended, of which $269,187,000 is for
veterans and $6,161,000 is for survivors.
Public Law 91-367, which became effec-
tive July 1, 1970, retroactively, increased
most rates of disability compensation,
on the average, by approximately 11 per-
cent and, in addition, Vietnam era vet-
erans continue to come on the rolls at
a greater-than-anticipated rate,

For pensions, a total of $158,431,000 is
provided. Of this sum, $100,186,000 is for
veterans, $45,705,000 is for survivors, $4,-
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140,000 is to cover the increase in sub-
sistence allowance rates of veteran-
trainees, and $8,400,000 is provided for
reprograming of veteran-trainees and
unit costs caused by the continued build-
up of seriously disabled veterans asso-
ciated with the Southeast Asian crisis.

The additional funds recommended
under these two subheads will be re-
quired for making benefit payments in
May and, thus, the urgency for this ap-
propriation at this time.

For readjustment benefits, the com-
mittee has recommended the full budget
estimate, $302,200,000—$238 million is
required for increased average payments
and increased demand by eligible veter-
ans for academic and on-the-job train-
ing, as well as the increased participation
by sons and daughters of post-Korean
conflict veterans; $10,500,000 is provided
pursuant to Public Law 91-584, ap-
proved December 24, 1970, which lib-
eralized and expanded certain additional
benefits for veterans, and the balance of
the increase—namely, $8,700,000—results
from passage of Public Law 91-666, ap-
proved January 11, 1971, authorizing au-
tomobiles and other conveyances for dis-
abled veterans. Punds to meet these ob-
ligations will be required before the end
of this current month.

In all, a total of $735,979,000 is recom-
mended for the Veterans' Administration
which is the same as the budget esti-
mate and the House allowance.

The next three items in the bill, chap-
ter III, relate to occupational safety and
health activities, authorized under the
Occupational Safety and Health Act of
1970—Public Law 91-596, approved De-

cember 29, 1970—and which becomes ef-
fective April 28, 1971.
Under the Wage and Labor Standards

Administration, $10,900,000 was re-
quested for its responsibilities under the
act, and the committee has concurred in
the House recommendation of $7,818,000,
a reduction of $3,082,000 in the estimate.
Of this sum $4 million is recommended
for grants to States, as authorized under
the act, and not to exceed $118,000 is to
be transferred to the fund created by
section 44 of the Longshoremen’s and
Harbor Workers’ Compensation Act, as
amended.

ORDER FOR RECOGNITION OF SEN-
ATORS TUNNEY AND MANSFIELD

Mr. BYRD of West Virginia. Mr. Pres-
ident, if the distinguished Senator from
Louisiana will yield at that point, I ask
unanimous consent that the previous
order recognizing the distinguished Sen-
ator from California (Mr. TunNEY) at
3:01 p.m. today be vacated; and I further
| ask unanimous consent that the distin-

guished Senator from California be
recognized at the completion of the read-
ing of the prepared statement by the
distinguished chairman of the Appro-
priations Committee.

The PRESIDING OFFICER (Mr.
Weicker). Is there objection to the re-
quest of the Senator from West Virginia?

Mr. YOUNG. Mr. President, I should
like to have 1 minute, as the ranking
Republican.
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Mr. ELLENDER, And, Mr, President, I
would like to have the bill acted on as
soon as possible, before the Senator from
California speaks.

Mr. YOUNG. Mr. President, I object.

THE PRESIDING OFFICER. Objec-
tion is heard.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
junior Senator from California (Mr.
TUNNEY) be recognized for 5 minutes im-
mediately following the remarks of the
able Senator from North Dakota (Mr,
Youna) and the passage of the bill, and
that the Senator from North Dakota be
recognized immediately following the
distinguished chairman of the Appro-
priations Committee.

Mr. MANSFIELD. If the Senator from
West Virginia will yield, may I ask
unanimous consent also that I be recog-
nized immediately following the remarks
of the Senator from California?

The PRESIDING OFFICER. Is there
objection to the unanimous-consent
request? The Chair hears none, and it
is so ordered.

URGENT SUPPLEMENTAL
APPROPRIATIONS, 1971

The Senate continued with the con-
sideration of House Joint Resolution
567, a Joint resolution making certain
urgent supplemental appropriations for
the fiscal year 1971, and for other pur-
PoOses.,

The Senator from Louisiana may pro-
ceed.

Mr. ELLENDER. Mr, President, of the
$5,315,000 requested for environmental
control under the Environmental Health
Service, the committee has recommended
$4 million, a reduction of $1,315,000 from
the estimate.

For the Occupational Safety and
Health Review Commission, $75,000 of
the requested $100,000 is recommended
to provide the initial funding for this
Commission, whiel. was established by
the Occupational Safety and Health
Act of 1970, primarily for salaries and
related expenses for three Commission
members and a small staff.

Further details of the activities funded
under these three items are included in
the report. In all, a fotal of $11,893,000
of the $16,315,000 requested is recom-
mended, which effects a reduction of $4,-
422,000 in this chapter of the bill.

For the Small Business Administra-
tion, chapter IV, $265 million is recom-
mended, the same as the House allow-
ance and the budget estimate. This sum
will provide additional capital for the
disaster loan fund, which will be de-
pleted, the committee was informed, as
of April 23—today’s date, Mr. President.
As Members know, loans are made from
this fund to victims of natural disasters
for rehabilitation of damaged or de-
stroyed property.

Under chapter V, Disaster Relief, the
budget estimate of $25 million is recom-
mended, the same as the House allowance
and the budget estimate. This action will
insure that sufficient funds are available
to cover emergency requirements during
the remainder of this fiscal year. As the
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report states, $15 million of this sum is
the estimated additional requirement for
major disaster areas declared by the
President, leaving a $10 million reserve
for the normal spring floods from storms
and melting snow, as well as for unde-
clared disasters.

Before concluding my remarks, Mr.
President, I wish to advise the Senate that
the Committee on Appropriations has
been diligently engaged in considering
the many budget estimates submitted for
inclusion in the Second Supplemental
Appropriation bill, 1971, totaling at the
time of this reporting some $8.6 billion,
including the items in the bill which is
before us. Because of the number of items
and the diversity of the supplemental ap-
propriations requested, which I assure
the Senate are under active consideration
by the subcommittees of jurisdiction, it
was realized that action on the Second
Supplemental bill by both Houses, and
in conference, could not be finalized in
time to meet the obviously urgent needs
represented in this urgent supplemental.

Mr. President, I ask unanimous con-
sent that the committee amendments be
considered en bloc.

Mr. YOUNG. Mr. President, I shall
support the distinguished chairman of
the Appropriations Committee on all of
thesz items in the bill. The obligations of
the Federal Government must be paid.
They are of an urgent nature. It should
be done now.

The bill, as it now is before the Sen-
ate, is a little different from what was
approved by the House.

Mr. JAVITS. Mr. President, when the
Williams-Steiger Occupational Safety
and Health Act was enacted last Decem-
ber, it was properly and widely regarded
as one of the most significant pieces of
social legislation in many years. It is ob-
vious that a major new program which
will significantly affect millions of Amer-
ican workers requires adequate funding
to assure its effective implementation.

It is for this reason that I am particu-
larly disturbed at cuts which were made
in the other body in funds appropriated
to the program under House Joint Res-
olution 567, the urgent supplemental ap-
propriations bill.

The House reduced the amounts re-
quested for occupational safety and
health activities by $3,082,000 in the
Wage and Labor Standards Administra-
tion account and by $25,000 with regard
to activities of the new Occupational
Safety and Health Review Commission.
In addition, the House action had the ef-
fect of further reducing by $118,000 the
funds available to the Department of
Labor under the new appropriation. It
would specify that this amount would be
transferred to the Longshoremen’s and
Harbor Workers’ Compensation Act. The
Department of Labor had requested that
this amount be transferred from exist-
ing funds.

The cuts would affect critical aspects
of the new law’s authorized activities.
The supplemental appropriation re-
quested by the Department would have
earmarked $5.8 million for planning
grants to assist the States in developing
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their programs and $5.1 million for start-
up activities by the Federal Government.
In reducing this request by approxi-
mately 30 percent, the House action
would provide only $4 million for State
grants and $3.7 million for performance
of the Department’s activities.

The Federal start-up activities would
include:

First, the promulgation of Federal oc-
cupational safety and health standards;
Second, the recruiting and training of an
inspection staff in the field to obtain
compliance with these standards; third,
the development of training and educa-
tional programs to promote safe prac-
tices and voluntary compliance; and
Fourth, the implementation of a compre-
hensive nationwide statistical program
providing the data on occupational in-
juries and illnesses needed to formulate
additional standards and to plan the di-
rection of future compliance activities.
Initial efforts have been made in each of
these areas in preparation for the April
28 effective date of the act, utilizing ex-
isting funds within the Department re-
lating to job safety and injury. The funds
required for salaries and expenses plus
nonlabor services through the balance of
the fiscal year total $3.1 million. This
provides for the costs of employing and
training persons already hired and per-
sons temporarily assigned on a full-time
reimbursable basis to the headquarters
offices of the newly created Ocecupational
Safety and Health Administration within
the Department of Labor. The remaining
$0.6 million provided by the House action
for the implementation of the Federal
Government's responsibilities under the
act are sufficient only to meet the needs
for deployment, office space, and tech-
nical equipment requirements of the ex-
isting field safety staff, with no addi-
tional recruitment or training activity for
the balance of the year.

Effectively, under the House bill, staff-
ing for the new Occupational Safety and
Health Administration will be frozen at
approximately 50 percent of required
strength. The promulgation of new Fed-
eral standards and efforts to eliminate
hazards will thus be delayed, with con-
tinuing loss of safety benefits accruing
in future years. More immediately, the
shutting down of current efforts to build-
up to desired program levels will result
in losses of efficiency in the current re-
cruitment and training activity, plus a
possible irretrievable loss of qualified ap-
plicants who are presently available for
Federal employment as a result of recent
layoffs in the defense and aerospace in-
dustries.

Further, the timetable for State opera-
tional programs is contingent upon the
full funding of planning grants for
States to develop the operational pro-
grams. The present timetable which an-
ticipated operational grants beginning
July 1, 1972, for at least all States where
agreements have been made with respect
to preemption was based upon the as-
sumption that the full amount requested
for fiscal year 1971 would be available
to support the preparatory and planning
efforts of the States immediately.

Reduction of the level of funding for
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State grants in fiscal year 1971 will se-
verely impair and delay the entire State
participation program in occupational
safety and health.

The grant moneys—$5.8 million—re-
quested for fiscal year 1971 were to be
utilized in funding 90 to 100 State plan-
ning grants—5 million for program
planning grants for States to assess their
needs and responsibilities and to develop
operational programs, and $0.8 million
for statistical planning grants. These
planning grants are considered essential
to the entire program as a means of en-
couraging States to participate and, of
enabling States to develop the capability
to assume responsibility for occupational
safety and health as intended by the act.

The $4 million for State grants al-
lowed by the House for fiscal year 1971
would reduce proportionately the pro-
gram planning and statistical planning
grants to $3.4 million and $0.6 million
respectively.

The Department of Labor estimates
that program planning grants will re-
quire an average of $100,000, Therefore,
the $3.4 million level for these grants
will result either in reducing the number
of States which can receive program
planning grants—by at least 30 percent
in fiscal year 1971—or in only partial
funding of these grants. Either alterna-
tive will prove detrimental to the pro-
gram in terms of credibility, delay, and
efficiency.

Specifically, if States cannot receive
funding or the amount required for the
initial planning grants for this program,
the Federal Government’s ability to ful-
fill its statutory obligation to encourage
States will be subject to question by the
States and may result in a serious lack
of confidence in the program.

The 10 staff positions requested this
year for the Occupational Safety and
Health Review Commission need to be
filled as soon as possible after the April
28 effective date of the act to enable the
Commission to develop practices and
procedures and otherwise prepare for
handling the anticipated workloads un-
der the act.

The three Commissioners already have
been confirmed by the Senate and can-
didates for the remainder of the required
staff have been identified. It is expected
that each of the 10 employees will be
on duty for approximately 2 months
this year rather than 1 month as pro-
vided for in the supplemental request.
The General Services Administration
has arranged to rent space to house the
Commission and staff although rental
costs were not provided for in the orig-
inal estimate on the assumption that
the Commission would be housed in a
Federal office building. These unantici-
pated requirements coupled with other
startup costs and necessary contractual
and housekeeping arrangements make
appropriation of the full amount of
$100,000 inecluded in the supplemental
request a bare minimum if the Commis-
sion is to fulfill its basic responsibilities
under the Occupational Safety and
Health Act.

Mr. President, I recognize that the
first order of priority is to assure that
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money is immediately provided to get
this important program moving. I am
not going to propose that we restore the
House cuts here, because that would de-
lay the enactment of any appropriation.
I am asking that this body pass the
House proposal without delay and then
give prompt and favorable consideration
to a second supplemental bill which
would restore the cuts which have been
made.

Mr. BYRD of West Virginia. Mr. Pres-
ident, on behalf of the distinguished
Senator from New Jersey (Mr. WicL-
Liams), I ask unanimous consent that a
statement by him relating to the Occu-
pational Safety and Health Act be
printed in the REcorp.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

SUPPLEMENTAL APPROPRIATIONS, OCCUFPA-

TIONAL SAFETY AND HEALTH AcT

Mr. WiLriams. Mr. President, one of the
most important pieces of legislation passed
by the 91st Congress was the Occupational
Bafety and Health Act of 1970. It was appro-
priately bhailed as landmark legislation by
Members on both sides of the aisle. It was
passed by an overwhelming vote in the Sen-
ate and in the House, and had the strong
endorsement of the President. The point
was made then, and it is even clearer now,
that this important new program would
need sufficlent resources to carry out its
mission.

The Congress chose to make the effective
date of the Occupational Safety and Health
Act April 28, 1971, with the understanding
that a supplemental appropriation would be
necessary In order to make possible its
prompt and meaningful implementation. A
supplemental appropriation was requested to
implement the Act from the effective date in
the sum of $10,800,000 for the Department of
Labor, $52315,000 for the Department of
Health, Education, and Welfare, and $100,000
for the newly established Occupational
Bafety and Health Review Commission,

Mr, President, these sums are extremely
modest in terms of the needs of the job to be
done. Yet yesterday, in acting on this sup-
plemental appropriation bill, the other body
reduced the requested amounts by over $3
million for the Department of Labor, over $1.3
million for the Department of Health, Educa-
tion, and Welfare, and $25,000 for the Review
Commission. Mr, President, I am distressed by
these reductions because of the impact they
will have on the critical start up phase of this
important new program. However, the April
28 efiective date is hard upon us, and money
must be made avallable Immediately. There-
fore, I urge the Senate to act favorably on
the supplemental appropriation bill before us
and I express my earnest hope that a further
supplemental appropriation will restore the
full amounts requested.

The PRESIDING OFFICER (Mr.
Weicker) . Without objection, the com-
mittee amendments will be considered en
bloe, and without objection are agreed to
en bloc.

The committee amendments agreed to
en bloc are as follows:

On page 1, after line 5, insert the following
ls.ngus.ge:

CHAPTER I. DEPARTMENT OF DEFENSE—
MILITARY
OPERATION AND MAINTENANCE
Cramums, DEFENSE

For an additional amount for “Claims, De-
Iense”, not to exceed $18,000,000 may be de-
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rived by transfer in amounts not to exceed
(@) $3,000,000 from *“Defense production
guarantees, Army”, (b) $4,000,000 from “De-
Jjense production guarantees, Navy”, and (¢)
$6,000,000 from “Defense production guar-
antees, Air Force”.

on line 8, strike “CHAPTER I" and insert
“CHAPTER II"; on page 2, line 4, strike
“CHAPTER II" and insert "CHAPTER III';
on page 3, llne 9, strike “CHAPTER III" and
insert “CHAPTER IV'"; line 15, strike "CHAP-
TER IV" and insert "CHAPTER V"; and on
page 4, line 3, strike “CHAPTER V™ and in-
sert “"CHAPTER VI'.

The PRESIDING OFFICER. The joint
resolution is open to further amendment.
If there be no further amendment to be
proposed, the question is on the engross-
ment of the amendments and third read-
ing of the joint resolution.

The House Joint Resolution 567 was
ordered to a third reading, was read the
third time, and passed.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under the
previous order, the distinguished Sena-
tor from California (Mr. TUNNEY) is now
recognized for 5 minutes.

THE AEROSPACE INDUSTRY

Mr. TUNNEY, Mr. President, no in-
dustry is more vital to our Nation than
aerospace, for not only will it keep us
preeminent in the skies and in the
heavens beyond, but it will also provide
the technological skills that will enable
us to clean our air and our waterways
and combat other problems right here at
ground level.

The industry is one that pioneers on
the frontiers of the imagination and
| opens the way to discoveries that advance
the guality of our lives.

For these reasons, I shall support the
guarantee of a loan of $250 million for
| the Lockheed Aircraft Corp., provided,
of course, that the Treasury Department
believes this is feasible and seeks con-
gressional authorization for it.

Such a Government guarantee will
permit Lockheed to continue with
its promising airbus—IL~1011—program,
and its impact will radiate through our
economy and to that of Great Britain,

The guarantee will preserve Lockheed
and the more than 60,000 jobs it now
| provides, most of them in my home State.

It will offer the assurances that the
British Government believes vital if it
puts its treasury behind Rolls Royce,
which will make the engines for the I—

It will spur continued competitiveness
in the development of the airbus—the
logical next generation in air travel.

The L-1011, along with the DC-10 air-

| bus now being built by McDonnell-
Douglas—will open the skies to cheaper,
more convenient travel by millions of
Americans.

I would insist, of course, that any
guaranteed loan would be so strictly
drawn and so rigidly implemented by the
Department of the Treasury that it
would be the last spent and the first
repaid by Lockheed.
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To be sure, the national treasury
should not be thrown open merely to
provide funds to rescue businesses that
may be going under. Only a vital na-
tional interest should dictate a Govern-
ment-guaranteed loan to any business,
and I believe such a national interest is
clearly involved in this case.

The L-1011 airbus means jobs—17,000
at Lockheed and 14,000 among subcon-
tractors.

It represents a total investment of
more than $1.3 billion in private capital.

It will permit Lockheed to recover
from the impact of a $500 million loss
because of defense contracts and the
unexpected collapse of Rolls Royce.

The impact of our economy of the loss
of the jobs and the dollars and, maybe,
even of the company itself defy accurate
prediction. But it is clear that the set-
back would be enormous.

For one thing, such losses, I believe,
would cripple whatever confidence is
growing in the country that we can pull
ourselves out of the current recession
and its twin devils of inflation and rising
unemployment.

And it would be a decisive setback to
the competitiveness upon which our free
enterprise system depends.

Furthermore, I believe in the airbus.
It will provide transportation of con-
venience rather than of extravagance as
represented by the SST.

There are other striking differences
between the airbus and the SST.

It will carry millions of Americans,
while the SST would have carried only
those willing to pay a premium to fly
supersonically.

Its financing, for the most part, is
private, while the SST would have gotten
90 percent of its money from the tax-
payer.

It will not break the sound barrier and
dirty the stratosphere with pollutants,
while the SST would.

I am convinced that any guaranteed
loans proposed by the Treasury Depart-
ment will be sensible for Lockheed and
prudent for the United States, and I
shall work for its authorization by
Congress.

Mr. President, I might point out that it
appears that Congress will be faced with
this problem within the next 2 weeks.
Lockheed has recently received commit-
ments of $50 million in secured loans
from banks without any Government un-
derwriting. However, it appears that this
is the end of the line. Unless the Gov-
ernment acts promptly and Congress au-
thorizes the money, I feel that Lockheed
will be in a serious financial condition. I
hope that Congress will act swiftly.

SECRETARY ROGERS' TRIP TO
MIDEAST

Mr. MANSFIELD. Mr. President, I note
that the distinguished Secretary of State,
William P. Rogers, is leaving on Monday
to attend a meeting of SEATO in Lon-
don. Subsequently, he will be going to a
conference of CENTO in Ankara. At the
conclusion of his business in Ankara, the
Secretary is planning to travel in the
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Middle Eastern countries of Egypt, Jor-
dan, Lebanon, Saudi Arabia, and Israel.

This is the first time in 18 years that
a Secretary of State has taken the time
to visit the countries on his itinerary. For
all these years—18 years—we have been
conducting our basic diplomacy with the
Middle East, so-to-speak, at arm’s length.

I am delighted, therefore, that the
Secretary, on the instructions of the
President, is going for a firsthand look.
In my judgment, he could hardly spend
his time to better purpose at this moment
than in meeting with the heads of these
Middle Eastern states. Their relation-
ships are interwoven with the stability of
peace in that region.

The Secretary can be counted on to
look to the realities of the situation when
he visits, Israel, Saudi Arabia, Jordan,
Lebanon, and Egypt. He can be counted
on to listen and to learn and, when he
speaks, to make a most constructive con-
tribution. He can strengthen the ceasefire
and encourage the tentative negotiations
or, more accurately, the feelers which,
extended from Egypt and Israel, are
groping for the beginnings of a durable
settlement in the Middle East.

The Senate joins with me, I know, in
wishing Secretary Rogers a most success-
ful mission.

Mr. AIKEN. Mr. President, I call to the
attention of the Senate that for the first
time since 1953 an American Secretary
of State will be visiting the Middle East.

Secretary William P. Rogers plans to
visit four Arab countries—Egypt, Jordan,
Lebanon and Saudi Arabia and then go
to Israel during the first week of May.

It is notable that the Secretary will
be in the Middle East after attending a
meeting of the Southeast Asian Treaty
Organization next week in London, and
the Eighteenth Annual Council of Min-
isters Meeting of the Central Treaty Or-
ganization sessions in Ankara, Turkey,
scheduled for April 30 and May 1.

I am especially pleased that the Pres-
ident and the Secretary of State have
concluded that a firsthand visit to the
Middle East is in order.

The Secretary of State has won world-
wide respect for the way he has helped
to bring about a peace—even though it
may be temporary—to the long troubled
Middle East.

I feel it is worth repeating a comment
made by the Secretary at his news con-
ference this morning.

He said, and I quote:

I want to say at the outset that this trip
should be viewed and understood in light of
our expressed willingness to play a construc-
tive and responslble role in continulng ef-
forts to achieve peace in the area.

I do not anticipate any dramatic results
or breakthroughs from this wvisit.

But I do trust that it will provide an op-
portunlty to explore ‘Ways in the evolving
situation to maintain and hopefully accel-
erate the momentum toward peace.

It is well that the Secretary is going to
the Middle East for a firsthand observa-
tion and I know I speak for my col-
leagues on the Committee on Foreign Re-
lations that we look forward to hearing
his report on his return.
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Mr. President, I ask that the Secre-
tary’s opening press conference remarks
be printed in the REcoRrp.

There being no objection, the remarks
were ordered to be printed in the Recorbo,
as follows:

OFENING STATEMENT oN UpcomMING TRIP

(Secretary Rogers' News Conference, April 23,
1871)

Following s the transcript of Secretary
of State Wlilliam P. Rogers' News Conference,
which is authorized for direct quotation:

Secretary Rocers: Ladies and Gentlemen,
as you know, I plan to leave Monday for
London where I will head the United States
delegation to the Sixteenth Annual Ministe-
rial Meeting of the Southeast Asia Treaty
Organization on April 27 and 28, This will
also afford me an opportunity to meet with
Foreign Secretary Sir Douglas Home, and his
colleagues for discussion on a number of
matters of mutual interest.

I will leave London on Thursday April 29
for Ankara, Turkey to attend the Eighteenth
Annual Council of Ministers Meeting of the
Central Treaty Organlzation on April 30 and
May 1. On the way to Ankara I plan to stop
in Paris on April 20 to consult with French
Foreign Minister Maurice Schumann.

I am looking forward to both the SEATO
and CENTO Meetings. In London, the
SEATO meetings will provide an opportu-
nity to discuss continued cooperation with
our allies on mutual security in Southeast
Asia and to reenforce our efforts to encour-
age other natlons to assist in the economiec
development of Indo-China as the war comes
to a close,

In Ankara the CENTO Meeting, which as
you may remember was held last year in
Washington, will provide an opportunity to
share views on regional and international
problems, and especlally to get to know the
new leaders of the Turkish Government.

From Ankara, I plan to go to four Arab
countries—Egypt, Jordan, Lebanon, and
Saudi Arabia, not necessarily in that order,
that 15 alphabetically listed,—and to Israel.
On my return, I will make a stop in Italy
for talks with officials of the Italian Govern-
ment.

The last visit of an American Secretary of
State to the Middle East—an area of such
rich and abiding historical and cultural sig-
nificance—was in 1953. As I embark on this
trip, I am quite conscious of the ancient tra-
ditions that exist in the area and the pro-
found spiritual and religious beliefs of the
people who live there.

This is a visit I have long wanted to make
as you know. It underscores the importance
we attach in the United States to our rela-
tions with the Middle East countries. I look
forward to meeting with the leaders of the
countries that I will visit and for the op-
portunity to strengthen the tles between us.

I want to say at the outset that this trip
should be viewed and understood in light of
our expressed willingness to play & construc-
tive and responsible role in continuing efforts
to achieve peace In the area. I do not anticl-
pate any dramatic results or breakthroughs
from this visit. But I do trust that it will
provide an opportunity to explore ways In
the evolying situation to maintain and hope-
fully accelerate the momentum toward
peace.

I intend to reiterate our strong dedication
to the objective of reaching a contractually
binding and lasting peace settlement In ac-
cordance with TUnited Nations Security
Council Resolution 242 and our full and
constant support for Ambassador Jarring's
efforts to this end. We believe there is an
exceptional opportunity—and an opportu-
nity that must not be missed—to build on
the progress that already has been made,
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For almost nine months the shooting has
stopped. This has given people in the area
some reason for hope where previously there
was little or none. We believe that the nego-
tiations which have been undertaken under
Ambassador Jarring must succeed—the cli-
mate will never be better.

President Nixon believes that the United
Btates should seek every opportunity, expend
every effort, take every chance in playing a
constructive and energetic role in the search
for peace in the area. It is for these rea-
sons—or should I say in that spirit—that
President Nixon has asked me to take this
trip.

EMERGENCY SCHOOL AID AND
QUALITY INTEGRATED EDUCA-
TION ACT OF 1971

The Senate resumed the consideration
of the bill (8. 1557) to provide financial
assistance to local educational agencies
in order to establish equal educational
opportunities for all children, and for
ofher purposes.

The PRESIDING OFFICER. The bill
is open to further amendment.

AMENDMENT NO. 45

Mr. ERVIN. Mr. President, I call up
amendment No. 45 and ask unanimous
consent that the reading of the amend-
ment be omitted and that I be permitted
to explain the amendment in lieu of its
being read.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment will be printed in the REcorp.

The amendment ordered to be printed
in the Recorp, reads as follows:

AMENDMENT NO. 45

On page 18, line 1, strike out “and private
nonprofit”.

On page 18, line 9, strike out “and private
nonprofit”.

On page 18, line 11, strike out “nonpublic”
and insert in Heu thereof “public”,

On page 19, beginning with line 8, strike
out through the words “section 5" in line 9
and insert in lleu thereof the following:

“(A) local educational agencies eligible
for assistance under sectlon 5 to develop
curricula™.

On page 19, strike out lines 10 through 21.

On page 19, line 23. strike out *(C)" and
insert in lieu thereof “(B)".

On page 19, line 25, beginning with the
word “clauses” strike out through line 3 on
page 20 and Insert in lleu thereof “clause
(A)".

On page 20, lines 7 and 8, strike out “clause
(C)” and insert in lleu thereof “clause (B)".

On page 20, line 11, strike out “clause (C)”
and insert in lieu thereof “clause (B)".

On page 20, beginning with line 15, strike
out through line 5 on page 21 and insert in
llen thereof the following:

“(2) (A) In order to be eligible for a grant
or contract under this subsection a local
educational agency must establish a program
or project committee meeting the require-
ments of subparagraph (B), which will fully
participate In the preparation of the applica-
tion under this subsection and in the im-
plementation of the program or project and
Join in submitting such application.”

On page 27, strike out lines 10 through 21.

Renumber the succeeding paragraphs in
section 8(a) accordingly.

On page 31, line 12, strike out “or private
nonprofit™.

Mr. ERVIN. Mr. President, the first
amendment provides in part that Con-
gress shall make no law respecting an
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establishment of religion, or prohibiting]
the free exercise thereof.

The pending bill in its present for
provides that Federal tax moneys sha
be allocated through the ageney of loca
boards of education to church schools
which are established and maintained by
religious organizations for the primary
purpose of teaching religion, which
teaching is not permitted by the Consti
tution in the public schools.

Mr. President, to make this amend
ment understandable, it is necessary foq
us to consider the first amendment
detail. This amendment was designed tg
make Americans spiritually free.

If we are to understand the firs
amendment, we must recur to histo
This is so because we cannot understand
the institutions and laws of today unless
we understand the historica] events ou
of which they arise.

As we recur to history, we will do we
to remember that a nation which ignores
the lessons history teaches is doomed
repeat the tragic mistakes of the pasf]
Let us pray that America may not dq
this in respect to church and state rela
tionships.

The most heart-rending story of hm

civil and ecclesiastical tyranny for thd
simple right to bow his own knees beforg
his own God in his own way.

As one of America’s wisest jurists o
all time, the late Chief Justice Walter F
Stacy. of the Supreme Court of North

wrote in State v. Beal (199 N.C. 278) :
For some reason, too deep to fathom, me
contend more furiously over the road
heaven, which they cannot see, than ove
their visible walks on earth, It would
almost unbelievable, if history did not re
cord the tragic fact, that men have gone
war and cut each other’s throats becaus
they could not agree as to what was to be
come of them after their throats were cu

The Founding Fathers who wrote th
Constitution of the United States we
acutely aware of these truths.

They saw with the eves of history th
throwing of Christians to the lions in th

of the Christians against the Saracen
for possession of the shrines hallowed b,
the footsteps of the Prince of Peace; th
use by the papacy of the dungeon and th
rack to coerce conformity and of the fie
fagot to exterminate heresy:; the un
speakable cruelties of the Spanish Inqui
sition; the slaughter of the Waldenses i
the Alpine valleys of Italy; the hangin
and jailing by Protestant kings of Eng
land of Catholics for abiding with th
faith of their fathers; the hanging an(
jailing by a Catholic queen of Englis
Protestants for reading English Serip
tures and saying Protestant prayers; th
hunting down and slaying of the Coven
anters upon the crags and moors
Scotland; the killing of half the peopl
of Germany in the Thirty Years' War be
tween Catholics and Protestants: th
massacre of the Huguenots of France
the pogroms and persecutions of the Je
in many lands; the banishing of Bap
tists and the execution, jailing an
branding of Quakers by Puritan Masss
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husetts; and the hundreds of other
atrocities committed in the name of re-
gion.

The Founding Fathers knew, more-
over, that even during their own life-
fimes those who did not conform to the
doctrines and practices of the churches
lestablished by law in the places where

hey lived, such as Scotch-Irish Presby-
erians in Ulster, Catholics in England
land Ireland, and dissenters in various
American Colonies, had been barred from
civil and military offices because of their
faiths, had been compelled to pay tithes
ifor the propagation of religious opinions
ithey disbelieved, and had had their mar-
riages annulled and their children ad-
liudged illegitimate for daring to speax
eir marriage vows before ministers of
itheir own faiths, rather than before
lergymen of the established churches.

The Founding Fathers were deter-

mined that none of these fragic histori-
al events should be repeated in the na-
on they were creating.

To this end they inserted two provi-
sions in the Constitution of the United
States.

The first of these provisions appears

article VI and declares that “no religi-
pus test shall ever be required as a quali-
ffication to any office or public trust in
the United States.”

The second appears in the first amend-

ent, and states that “Congress shall
make no law respecting an establish-
ment of religion, or prohibiting the free
pxercise thereof.”

What did the Founding Fathers in-
tend to do when they embodied these
words in the first amendment? The
answer to this guestion becomes clear

hen we consider the events which pre-

eded the writing of the first amend-
ent.

At the time of the settlement of the
Thirteen Original Colonies, every na-
tion in Western Europe and the British
Isles had what were known as estab-

hed churches. These churches were
established by law, and the law com-
pelled all persons, including those who
dissented from their religious beliefs, to
attend their services. The law further-
more required all persons to pay taxes
for the construction of church build-
ngs and the support of the clergy of the
pstablished churches.

An overwhelming number of the
polonists who came from FEurope to
America came primarily to secure reli-
rious liberty and freedom from taxation
for the support of established churches.

nfortunately, when they came fo
bimerica, they found that in many of the
polonies predominant groups had set up
established churches here, and that in
fonsequence they were compelled, in
tuch colonies, to pay taxes for the sup-
bort of churches whose religious doc-
frines they disbelieved.
| There is more than a modicum of his-
forical truth in the statement of Ar-

us Ward to the effect that—

The Puritans nobly fled from a land of

pspotism to a land of freedom, where they
fould not only enjoy their own religion,
but could prevent everybody else from en-
oying his.
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The Colonies of Virginia, North Caro-
lina, South Carolina, Georgia, and Mary-
land had established churches, and the
Anglican Church was the favorite un-
der their laws.

In the Colonies of Massachusetts, Con-
necticut, and New Hampshire, the Con-
gregational Church was established by
law,

In the Colony of New York, the Dutch
Reformed and Anglican Churches, in
turn, were established by law.

The people of these colonies were com-
pelled by law to pay taxes for the support
of these established churches, and in
some cases to attend their services.

The dissenters rebelled against these
requirements. They believed it tyrannical
for government to attempt to regulate by
law the relationship between the indi-
vidual and his God. Moreover, as they
pondered the words of verses 15 to 22 of
the 22d chapter of Matthew, “Render,
therefore, unto Caesar the things which
are Caesar’s, and unto God the things
that are God’s,” they also concluded that
in addition to being tyrannical, the at-
tempt to regulate relicion by law was
sinful,

So they demanded the separation of
church and state. As they envisaged it,
the separation of church and state re-
quired these things:

First. The abolition of religious tests
for public office.

Second. The recognition of the right
of all men to worship God according to
their own consciences.

Third. The disestablishment of finan-
cial and legal support of religion by gov-
ernment.

During the Revolutionary and early
national periods, nonchurch members
and even some adherents of the churches
established by law, who had come to be-
lieve in religious freedom, joined the dis-
senters in their demand that church and
state be separated and kept separate in
the newly independent nation.

The separation of church and state
presented no problems in Rhode Island,
where Baptists led by Roger Williams
had settled under a royal charter grant-
ing complete religious freedom to all, or
in Delaware, New Jersey, and Pennsyl-
vania, where establishment never ac-
quired a foothold.

When their revolt against England
converted the Thirteen Original Colonies
into self-governing States, Rhode Island
retained separation under its original
charter, and Delaware, New Jersey, and
Pennsylvania did so under Constitutions
adopted in 1776. North Carolina, New
York, Georgia, and Virginia granted the
right of freedom of worship to all and
disestablished all religion within their
borders before the drafting of the first
amendment, and South Carolina did
likewise before the amendment was rati-
fied.

As a consequence, the only States main-
taining any finanecial and legal relation-
ship to religion at the time the first
amendment became a part of the Consti-
tution were Maryland, Connecticut, New
Hampshire, and Massachusetts. The last
of these States to dissolve such relation-
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slgjp was Massachusetts, which did so in
1833.

The first amendment was originally
designed to apply to the Federal Gov-
ernment only, and it was not until 1940
the Supreme Court held in Cantwell v.
Connecticut, 310 U.S. 296, that the 14th
amendment had made it applicable to the
States. Nevertheless history makes it
clear that the fight for separation of
church and state in the original States
and the fight to place the first amend-
ment in the Constitution were integral
parts of the same movement. For this
reason, history illuminates the meaning
of the first amendment.

The first amendment contains a free-
dom of religion clause which declares that
“Congress shall make no law—prohibit-
ing the free exercise” of religion, and an
establishment clause which provides that
“Congress shall make no law respecting
an establishment of religion.”

History joins language in revealing
that the freedom of religion clause was
framed to strip government of all power
to interfere with the religious beliefs of
any individual or group.

During recent times those who seek
to justify the use of tax moneys to fi-
nance religious activities have advanced
the theory that the establishment clause
forbids Congress to create a single estab-
lished church, but permits Congress to
appropriate on an impartial basis tax
moneys for the use of all religious in-
stitutions whiech it may deem to be re-
spectable,

This theory is incompatible with his-
tory, which shows exactly what James
Madison meant when he insisted in writ-
ing into the first amendment the words
“an establishment of religion.”

In 1776, Virginia, acting as an inde-
pendent Commonwealth, adopted a new
constitution. As a delegate to the conven-
tion which drafted this constitution and
as a member of the legislature of 1776
which met after its adoption, James
Madison displayed much interest in reli-
gious matters.

He was able to persuade the legislature
to provide that no dissenters should be
compelled to pay any taxes to the estab-
lished church of Virginia, the Anglican
Church, which had been established in
1629. Moreover, he secured the passage
of a law which suspended for the time
being the requirement that even mem-
bers of the Anglican Church should pay
taxes for its support.

But the legislature of 1776 expressly
postponed for future decision the most
crucial question confronting Virginians
at that time: Whether general taxes
should be levied for the support of all
the denominations which the controlling
element in Virginia deemed to be respect-
able denominations.

This question arose in the Virginia
Legislature of 1779, and a bitter contro-
versy ensued between those who advo-
cated a bill introduced by James Henry
and those who supported Thomas Jeffer-
son'’s bill for religious freedom.

The Henry bill undertook to establish,
by law, virtually all of the Christian
churches as the established churches of
Virginia, and to lay taxes for the support
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of all of them on an impartial basis. It
is significant that in this bill references
to an establishment of religion appear at
a number of points, in contexts which
clearly show that James Henry and the
others of his day understood the term
“sn establishment of religion” to mean
an official connection between the State
and one or more churches, whereby the
State recognized such church or churches
and provided for taxation for its or their
support.

Thomas Jefferson’s bill for religious
freedom was one of the great documents
which preceded the Constitution. It laid
down three propositions: First, that
there should be no religious qualification
for public office; second, that it is sinful
and tyrannical to compel a man to fur-
nish contributions of money for the
propagation of opinions which he dis-
believes; and, third, that no man should
be compelled to frequent or support any
religious worship, place, or ministry
whatsoever.

The opposing forces in the Virginia
Legislature of 1779 were so nearly equal
in power that it was impossible to secure
the enactment of either of these bills.

The contest was renewed in the leg-
islature of 1784 when James Madison in-
troduced Thomas Jefferson’s bill for re-
ligious freedom and Patrick Henry spon-
sored a new bill entitled “a bill estab-
lishing a provision for teachers of the
Christian religion.”

There was an acrimonious contest be-
tween James Madison and Patrick Henry
and their respective followers in the Vir-
ginia Legislature of 1784. The legisla-
ture was on the verge of passing the
bill sponsored by Patrick Henry, which
would have recognized the legal interest
of the State in virtually all the Christian
churches then functioning in Virginia,
and which would have imposed taxes on
all Virginians for the support of such
churches. But Madison, at the last mo-
ment, was able to persuade the Legisla-
ture of Virginia to put off the final vote
on the bill sponsored by Patrick Henry
until the next session of the legislature,
which was scheduled for November 1785.

Between that time and the time when
the legislature next met, James Madison
made one of the greatest of all appeals
for religious freedom. It was called the
Memorial and Remonstrance Against
Religious Assessments. The memorial of
James Madison is erucial in determining
what the Founding Fathers meant when
they yielded to the insistence of James
Madison and wrote into the first amend-
ment the provision that Congress shall
make no law respecting an establishment
of religion.

On a number of occasions in his re-
monstrance, which was a protest against
the bill sponsored by Patrick Henry to
levy taxes for the support of virtually all
Christian churches in Virginia, James
Madison used the word “establishment”
at least five times in contexts which
showed that in his mind “an establish-
ment of religion” meant an official rela-
tionship between the State and one
church or many or all churches and the
imposition of taxation for the support of
one chuch or many churches or all
churches.

I make the assertion without fear of
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successful contradiction that no man can
read James Madison’s remonstrance
without coming to the conclusion that
what James Madison and the other men
of his generation had in mind when they
wrote the first amendment was that
there should be no official relationship
of any character between government
and any church, or many churches, or all
churches, and no levying of taxes for
the support of any church, or many
churches, or all churches, or any institu-
tions conducted by any of them.

Madison caused his remonstrance to
be widely distributed throughout the
State of Virginia. As a result of his re-
monstrance, when the members of the
legislature which was scheduled to con-
vene in November 1785 were elected,
those who supported Madison in his fight
for religious freedom were in an over-
whelming majority. They enacted into
law Jefferson’s bill for religious freedom.
We cannot overmagnify the importance
which Thomas Jefferson and James
Madison attributed to Jefferson’s statute
for religious freedom or their demand
that people should not be compelled by
law to support in an official manner or
by taxes any religious institutions.

I believe the clearest proof of the
transcendent importance which Thomas
Jefferson attributed to that statute is
shown by the epitaph on the gravestone
which he is said to have written himself.

As one ascends the hill which leads to
Jefferson’s home at Monticello, he passes
the burial ground of members of the
Jefferson family. He passes the spot
where the mortal remains of Thomas
Jefferson rest in the tongueless silence
of the dreamless dust. On the gravestone
of Thomas Jefferson is the epitaph which
speaks with as much eloquence as Jef-
ferson used in writing the Declaration
of Independence or the statute of Vir-
ginia for religious freedom. The state-
ment is as follows:

Here was buried Thomas Jefferson, author
of the Declaration of American Independ-
ence; of the Statute of Virginia for Religlous
Liberty; and father of the Unliversity of
Virginia,

At the time that Jefferson decided that
those were the words which he wished
to have engraved on the stone which
marks his last resting place, he had been
a member of the Legislature of Virginia;
he had been Governor of the State of
Virginia; he had represented Virginia in
the Continental Congress; he had served
as American Minister to France; he had
officiated as Secretary of State in George
Washington’s Cabinet; he had been Vice
President of the United States under
John Adams; and he had been twice
elected to the highest office within the
gift of the American people—the Presi-
dency itself.

Yet, Thomas Jefferson was not con-
cerned that he should be remembered
for the high offices which he had filled,
but he was concerned that he should be
remembered as the author of the Virginia
statute for religious freedom, one of the
greatest documents ever penned by man.,
It lays down the proposition that it is
sinful and tyrannical to compel a man
to make contributions of money for the
gropagation of opinions that he disbe-
lieves.
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After the drafting of the Constltutlo ]

were dissatisfied with it because it dig
not contain any bill of rights, and par
ticularly because it did not contain any
provision which would guarantee reli
gious freedom beyond the provision
which merely specified that no religious
qualification should ever be required as s
test for holding public office in our Na
tion. When New York, New Hampshire
and Virginia ratified the Constitutio
they adopted resolutions which insiste
that the Constitution should be amended
by incorporating in it a guarantee of re
ligious freedom and a guarantee of free
dom from taxation for the support o
religious institutions.

My own State of North Carolina ang
the State of Rhode Island both post
poned ratifying the Constitution, ang
their conventions stated in substanc
that they would not ratify the Consti
tution unless it were amended so as
Drovide for a total disestablishment o

other Americans throughout the othe
original States, the Constitution wa
amended in this respect. It was amendeq(
at the instigation of James Madison, whq
was elected to serve in Congress fron
the State of Virginia in the first Congres
which met under the Constitution. A
soon as this Congress convened, he be
gan his great fight to have the fi
amendment written into the Constitu
tion.

I wish I had sufficient time to detaj
the fight which occurred in Congress ol
this point. There were some who wishe
to maintain some vestige of religio
support by Government, and some wh
merely wished to put in the restrictio
that there should be no single establishe
church. But Madison insisted at all time
that the first amendment should embod
in it the provision that Congress shoul
pass no law respecting an establishme
of religion or prohibiting the free exe
cise of religion.

James Madison triumphed after muc
effort. On September 23, 1789, Madiso
made a report to the House of Repre
sentatives concerning the action of th
conference committee of the Senate an
House, which had been appointed
reconcile varying views as to the lanj
guage of the first amendment. This co
ference committee agreed with Madiso
and recommended the words which no
are incorporated in the first amendmen

So we can say that James Madisox
whom historians call the Father of
Constitution, was responsible for t
phrasing of the first amendment.
meaning of the words of the first amend
ment that “Congress shall make no la
respecting an establishment of religion
is erystal clear. By those words, Jamg
Madison and his contemporaries
tended to prohibit the Government fron
establishing any official relation betwee|
Government and religion and to preve:
the Government from using tax money
to support or assist in the support of a
religious institutions of any charactd
whatsoever.

As Justice Black said in Everson
Board of Education, 330 US. 1:




pril 23, 1971

The people there, as elsewhere, reached the
conviction that individual religious liberty
could be achieved best under a government
fwhich was stripped of all power to tax, to
Bupport, or otherwise to assist any or all re-
ligions, or to interfere with the beliefs of
lany religious individual or group.

I have attempted to set out as clearly
as possible the conviction of James Mad-
ison and his contemporaries that there
should be no establishment or religion,
and the meaning which they attributed
to the words “establishment of religion.”
Those words clearly implied to them that
ithere should be no official relationship
between Government and any religious
lorganization, and no support of any re-
lligious organization by tax moneys.

It is interesting to note that the Su-
preme Court of the United States has
consistently adhered to this meaning of
this term, “an establishment of religion,”
Iwhen it has dealt with cases involving
the first amendment.

I wish to read some excerpts from
lopinions of the Supreme Court dealing
with this question. Justice Jackson de-
iclared in the Everson case:

This freedom (i.e., religious freedom) was
Hfirst in the Bill of Rights because it was first
in the forefathers’' minds; it was set forth in
jabsolute terms, and its strength is its ri-
lgidity. It was intended not only to keep the
[States’' hands out of religion, but to keep re-
lligion's hands off the State, and above all, to
lkeep bitter religlous controversy out of pub-
llic life by denying to every denomination any
ladvantage from getting control of public pol-
licy or the public purse.

Justice Rutledge declared in the Ever-
Son case!:

Not simply an established church, but any
law respecting an establishment of reli-
igion is forbidden * * * It was to create a
lcomplete and permanent separation of the
spheres of religious activity and civil author-
ity by comprehensively forbldding every form
of public aid or support for religion.

Justice Black, writing the majority
opinion in McCollum v. Board of Edu-
cation, 333 U.S. 203, said:

For the first amendment rests upon the
premise that both religion and Government

an best work to achieve their lofty aims if
each is left free from the other within its
respective sphere. Or, as we sald in the Ever-
son case, the first amendment has erected
a wall between church and state which must
be kept high and impregnable.

Justice Frankfurter asserted this in
the McCollum case:

The great American principle of eternal
separation—Elihu Root's phrase bears repeti-
tion—is one of the vital reliances of our
constitutional system for assuring unities
among our people stronger than our diver-
sities. It is the Court’s duty to enforce this
prineciple in its full integrity.

We renew our conviction that “we have
staked the very exlstence of our country on
the faith that complete separation between
lthe state and religion is best for the State
and best for religion.”

Justice Douglas said in Zorach v. Clau-
son, 343 U.S. 306:

There cannot be the slightest doubt that
the first amendment reflects the philosophy
that church and state should be separated.
And so far as Interference with the free ex-
ercise of religion and an establishment of
religion are concerned, the separation must
be complete and unequivocal. The first
amendment within the scope of its coverage
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permits no exception; the prohibition is ab-
solute.

Justice Douglas also declared in his
concurring opinion in Abington School
District v. Schempp, 374 U.S. 203. 229:

But the Establishment Clause is not limited
to precluding the State itself from conduct-
ing religlous exercises. It also forbids the
State to employ its facilities or funds in a
way that gives any church, or all churches,
greater strength in our society than it would
have by relying on its members alone. * * *

The most effective way to establish any
institution is to finance it; and this truth is
reflected In the appeals by church groups for
public funds to finance their religious
schools. Financlng a church either in its
strictly rellgious activities or in its other
activities is equally unconstitutional, as I
understand the Establishment Clause.
Budgets for one activity may be technically
separable from budgets for others. But the
institution is an inseparable whole, a living
organism, which is strengthened in prose-
lytizing when it 1is strengthened in any
department by contributions from other than
its own members.

So much for the statements of Justices
of the Supreme Court of the United
States in respect to the objectives of the
establishment clause of the first amend-
ment. The greatest declaration as to the
overall meaning of the provisions of the
first amendment denying to Congress the
power to make any laws respecting an
establishment of religion, or prohibiting
the free exercise thereof, is that con-
tained in the majority opinion written
by Justice Black in the Everson case.
This is what he said:

The establishment of religion clause of the
first amendment means at least this: Neither
a State nor the Federal Government can set
up a church. Neither can pass laws which
aid one religion, aid all religions, or prefer
one religion over another. Neither can force
nor influence a person to go to or to remain
away from church against his will or force
him to profess a belief or disbelief in any
religion. No person can be punished for
entertaining or professing religious beliefs or
disbeliefs, for church attendance or non-
attendance. No tax in any amount, large or
small, can be levied to support any religious
activities or institutions, whatever they may
be called, or whatever form they may adopt
to teach or practice religion. Neither a State
nor the Federal Government can, openly or
secretly, participate in the affairs of any
religious organizations or groups and vice
versa. In the words of Jefferson, the clause
against establishment of relligion by law was
intended to erect a wall of separation be-
tween church and state.

If any provision of the Constitution
can be rightly said to be more precious
than the others, it is the provision of the
first amendment which undertakes to
separate church and state by keeping
government's hands out of religion and
by denying to any and all religious de-
nominations any advantage from get-
ting control of public policy or the public
purse.

This is so because the history of na-
tions makes this truth manifest: When
religion controls government, political
liberty dies; and when government con-
trols religion, religious liberty perishes.

Under the first amendment, all Fed-
eral taxpayers have the basic right “to be
free of taxaticn to support a transgres-
sion of the constitutional command that
the authorities ‘shall make no law re-
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specting an establishment of religion, or
prohibiting the free exercise thereof.'"”
As an incident of this right, they are
entitled not to have any Federal tax
moneys being disbursed to institutions
or organizations owned, controlled, or
operated by religious groups.

There are many clauses in the pend-
ing bill which violate the provision of the
first amendment declaring that Congress
shall make no law respecting an estab-
lishment of religion. The bill makes pro-
visions which, in substance, declare that
tax moneys of the United States shall be
used to aid church schools in the same
manner in which Federal tax money is
to be used for the support of public
schools.

It also contains a provision that a local
school board, in applying for funds under
this act, must make an application which
requests that Federal tax moneys be
made available to church schools within
their areas in a manner which is con-
sistent with what they ask for their pub-
lic schools.

Despite the statement I have just read
from an opinion of the Supreme Court,
that there can be no transaction or
agreement, secret or otherwise, between
the representatives of the State and the
representatives of any religious denomi-
nation looking to use of tax funds in
violation of the first amendment, this
bill contains an express provision that
in applying for funds, each public board
of education must first consult with the
officials of church schools and that they
must in effect make requests in com-
pliance with the wishes of the officials of
these church schools.

For these reasons, this bill constitutes
a flagrant effort to circumvent and dis-
obey the provisions of the First Amend-
ment which declare that Congress shall
make no law with respect to the estab-
lishment of religion.

In closing, I wish to assert that all
Members of Congress have taken an oath
to support the first amendment. That
oath obliges them not to pass any legis-
lation which will make Federal tax
moneys available for the support of
churches or institutions operated by
churches for the purpose of teaching
religion in any form. The church schools
which would be given the benefit of Fed-
eral tax moneys under this bill were es-
tablished because the people who sup-
port those church schools believe that
schools should teach religion, and the
Constitution of the United States has
been interpreted to forbid public schools
to teach religion.

We have had several school prayer
cases in which the Supreme Court has
expressly declared that the State can-
not use public school property, even for
a moment, to instruct students in re-
ligious matters. It is inconceivable to me
that a constitution which forbids such
action on the part of a State could be
construed to provide that, while Gov-
ernment cannot use public school prop-
erty for the teaching of religion, even
for a moment, Government is permitted
to take tax moneys to support schools
which are set up primarily for the pur-
pose of teaching religion.

This is a serious question. Every Amer-
ican has a right, under the first amend-
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ment, not to be taxed for the violation of
that amendment.

So, Mr. President, it is incumbent upon
all Americans—particularly upon Mem-
bers of Congress—who believe it to be
unconstitutional as well as sinful and
tyrannical to compel a man to make con-
tribution of money for the propagation
of opinions which he disbelieves to be
steadfast in their obedience to the first
amendment, and they must persevere in
the fight to preserve religous liberty in
America. Religious liberty is the most
precious of our freedoms. It is necessary
for us to preserve our liberties. If we are
to be loyal to our country and if we are
to obey its Constitution, we cannot do
otherwise.

I should like to close with this quota-
tion from the French-Swiss moralist,
Jean Jacques Rousseau:

Free people, remember this maxim: We
may acquire liberty, but it is never recovered
if it is once lost.

1 yield the floor.

Mr. PELL. Mr. Presldent the sugges-
tion has been made that this bill, S.
1557, unconstitutionally makes funds
available to schools run by certain reli-
gious groups.

I do not believe that this bill contains
such an unconstitutional provision.

Under present law, schoolchildren in
nonpublic schools can participate in the
following programs:

First. Title I of the Elementary and
Secondary Education Act—programs for
the disadvantaged.

Second. Title II of the Elementary and
Secondary Education Act—library re-
sources and textbooks.

Third. Title III of the Elementary and
Secondary Education Act—supplemen-
tary centers and services.

Fourth. Title VII of the Elementary
and Secondary Education Act—bilingual
education.

Participation in programs under the
proposed bill is limited to participation
in programs designed to eliminate minor-
ity group isolation and would not flow
to nonpublic schools themselves. In fact,
nonpublic school participation is strictly
limited to those minority group children
who attend nonpublic schools. It permits
those children to participate in local
projects operated by the public schools.

Since the funds in question in this bill
follow and aid the schoolchildren attend-
ing nonpublic schools, rather than the
school, I do not see a constitutional prob-
lem.

VIETNAM VETERANS AGAINST
THE WAR

Mr. PELL, Mr, President, the distin-
guished Senator from Arkansas (Mr.
FuLerIGHT) is absent today by necessity.
He has prepared, however, a statement
concerning the testimony of Mr. John F.
Kerry before the Committee on Foreign
Relations, which Senator FULBRIGHT S0
ably chairs. I ask unanimous consent
that this statement, together with its at-
tachments, be printed at this point in the
RECORD,

I am very glad to be doing this, as I
know and admire John EKerry and con-
sider immensely eloquent his testimony
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concerning our ill-advised Indochina
War.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

STATEMENT BY MR. FULBRIGHT

Mr. President, yesterday Mr. John F. Eerry,
representing the Vietnam Veterans Against
the War, made a very eloquent statement
before the Senate Committee on Foreign
Relations. In due course the full hearing will
be printed and avallable to the Scnate and
the public. In the meantime, however, I ask
unanimous consent that Mr. Kerry's opening
statement be printed in the RECORD.

In addition, Mr. President, I ask unanimous
consent that the profile of Mr. Eerry which
appeared in this morning’s New York Times
also be included in the RECORD.

STATEMENT oF MR. JoHN EERRY, REPRESENT-
ING THE VIETNAM VETERANS AGAINST THE
War

Mr. EgrrY. Thank you very much, Senator
Fulbright, Senator Javits, Senator Syming-
ton, Senator Pell. I would like to say for the
record, and also for the men behind me who
are also wearing the uniform and their
medals, that my sitting here is really sym-
bolic. I am not here as John Kerry. I am
here as one member of the group of 1,000,
which 1s a small representation of a very
much larger group of veterans in this coun-
try, and were it possible for all of them to sit
at this table they would be here and have
the same kind of testimony.

I would simply llke to speak in very gen-
eral terms. I apologize if my statement is
general because I received notification yes-
terday you would hear me and I am afrald
that because of the court injunction I was up
most of the night and haven't had a great
deal of time to prepare for this hearing.

I would like to talk on behalf of all those
veterans and say that several months ago
in Detroit we had an investigation at which
over 150 honorably discharged, and many
very highly decorated, veterans testified to
war crimes committed in Southeast Asia,
These were not isolated incidents but crimes
committed on a day to day basis with the
full awareness of officers at all levels of
command.

It is Impossible to describe to you exactly
what did happen in Detroit—the emotions
in the room and the feelings of the men who
were reliving their experiences in Vietnam.
They relived the abeolute horror of what
this country, in a sense, made them do.

They told stories that at times they had
personally raped, cut off ears, cut of heads,
taped wires from portable telephones to
human genitals and turned up the power,
cut off limbs, blown up bodles, randomly shot
at civilians, razed villages In fashion reminis-
cent of Genghis Khan, shot cattle and dogs
for fun, poisoned food stocks, and generally
ravaged the countryside of South Vietnam
in addition to the normal ravage of war and
the normal and very particular ravaging
which is done by the applied bombing power
of this country.

We call this investigation the Winter
Soldier Investigation. The term Winter Sol-
dier is a play on words of Thomas Paine's in
1776 when he spoke of the Sunshine Patriot
and summer time soldlers who deserted at
Valley Forge because the golng was rough.

We who have come here to Washington
have come here because we feel we have to
be winter soldiers now. We could come back
to this country, we could be quiet, we could
hold our silence, we could not tell what went
on In Vietnam, but we feel because of what
threatens this country, not the reds, but
the crimes which we are commiting that
threaten it, that we have to speak out.

I would like to talk to you a little bit about
what the result is of the feelings these men
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carry with them after coming back fron
Vietnam. The country doesn't know it ye
but it has created a monster, a monster 1
the form of milllons of men who have beej
taught to deal and to trade in violence and
who are given the chance to die for th
biggest nothing in history; men who havi
returned with a sense of anger and a sense o
betrayal which no one has yet grasped.

As a veteran and one who feels this ange:
I would like to talk about it. We are ang
because we feel we have been used in th
worst fashion by the administration of thi
country.

In 1970 at West Point Vice Presiden
Agnew said ‘‘some glamorize the criming
misfits of soclety while our best men die
Asian rice paddies to preserve the freedon
which most of those misfits abuse,” and th
was used as a rallying point for our effort i
Vietnam.

But for us, as boys in Asia whom the coun
try was supposed to support, his statemen|
is a terrible distortion from which we caz
only draw a very deep sense of revulsion, and

the best men of this country; because thos
he calls misfits were standing up for us i
a way that nobody else in this country dare

ourselves America’s best men when we a
ashamed of and hated for what we we
called on to do in Southeast Asia.

In our opinion, and from our experience
there is nothing in South Vietnam whicH
could happen that realistically threatens thd
United States of America. And to attempt
justify the loss of one American 1ife in Viet
nam, Cambodia or Laos by linking such los
to the preservation of freedom, which thos
misfits supposedly abuse, is to us the heigh
of criminal hypocrisy, and it is that kind o
hypocrisy which we feel has torn this coun
try apart.

We are probably much more angry thaj]
that, but I don’t want to go into the foreigy
policy aspects because I am outclassed here|
I know that all of you talk about every pos
sible alternative to getting out of Vietnam
We understand that. We know you have con
sidered the serlousness of the aspects to th
utmost level and I am not going to try
dwell on that. But I want to relate to you th
feeling that many of the men who have re
turned to this country express because we a
probably angriest about all that we were told
about Vietnam and about the mystical wa
again communism,

We found that not only was it a civil wan
an effort by a people who had for years bee

cally molded after our own image 3
put to take up the fight against the threat wi
were supposedly saving them from,

We found most people didn't even know
the difference between communism and de
mocracy. They only wanted to work in ricd
paddies without helicopters strafing the
and bombs with napalm burning their wvil
lages and tearing thelr country apart. The
wanted everything to do with the war, par
ticularly with this foreign presence of th
United States of America, to leave them alon
in peace, and they practiced the art of sur
vival by siding with whichever military forc
was present at a particular time, be it Vie
Cong, North Vietnamese or American.

We found also that all too often America
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men were dying in those rice paddies for
want of support from their aliles. We saw
first hand how monles from American taxes
were used for a corrupt dictatorial regime.
We saw that many people in this country
had a one-sided idea of who was kept free by
our flag, and blacks provided the highest
percentage of casualties. We saw Vietnam
ravaged equally by American bombs and
search and destroy missions, as well as by
Viet Cong terrorism, and yet we listened
while this country tried to blame all of tne
havoc on the Viet Cong.

We rationalized destroying villages in or-
der to save them. We saw America lose her
sense of morality as she accepted very cooly a
My Lal and refused to give up the image of
American soldiers who hand out chocolate
bars and chewing gum.

We learned the meaning of free fire zones,
shooting anything that moves, and we
watched while America placed a cheapness on
the lives of orientals.

We watched the United States falsification
of body counts, in fact the glorification of
body counts. We listened while month after
month we were told the back of the enemy
was about to break. We fought using weap-
ons against *orlental human beings.” We
fought using weapons against those people
which I do not believe this country would
dream of using were we fighting in the
European theater. We watched while men
charged up hills because a general sald that
hill has to be taken, and after losing one
platoon or two platoons they marched away
to leave the hill for re-occupation by the
North Vietnamese, We watched pride allow
the most unimportant battles to be blown
into extravaganzas, because we couldn’'t lose,
and we couldn’t retreat, and because it didn’t
matter how many American bodies were lost
to prove that point, and so there were
Hamburger Hills and Khe Sahns and Hill
8ls and Fire Base 6s, and so many others.

Now we are told that the men who fought
there must watch quietly while American
lives are lost so that we can exercise the in-
credible arrogance of Vietnamizing the
Vietnamese,

Each day to facilitate the process by which
the United States washes her hands of Viet-
nam someone has to give up his life so that
the United States doesn't have to admit
something that the entire world already
knows, so that we can't say that we have
made a mistake. Someone has to dle so that
President Nixon won't be, and these are his
words, “the first President to lose a war.”

We are asking Americans to think about
that because how do you ask a man to be the
last man to die in Vietnam? How do you ask
& man to be the last man to die for a mis-
take? But we are trylng to do that, and we
are doing it with thousands of rationaliza-
tions, and if you read carefully the President’s
last speech to the people of this country, you
can see that he says, and says clearly, “but
the issue, gentlemen, the issue, is commu-
nism, and the question is whether or not we
will leave that country to the communists or
whether or not we will try to give it hope
to be a free people.” But the point is they
are not a free people now under us. They
are not a free people, and we cannot fight
communism all over the world. I think we
should have learned that lesson by now.

But the problem of veterans goes beyond
this personal problem, because you think
about a poster in this country with a pleture
of Uncle Sam and the pleture says “I want
you.” And a young man comes out of high
school and says, “that 1s fine, I am going
to serve my country.” and he goes to Vietnam
and he shoots and he kills and he does his
Job. Or maybe he doesn't kill. Maybe he just
goes and he comes back, and when he gets
back to this country he finds that he isn’t
really wanted, because the largest corps of
unemployed in the country—it wvarles de-
pending on who you get it from, the Veterans
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Administration says 15 percent and various
other sources 22 percent—but the largest
corps of unemployed in this country are
veterans of this war, and of those veterans
33 percent of the unemployed are black. That
means one out of every ten of the nation’s
unemployed is a veteran of Vietnam.

The hospltals across the country won't, or
can't meet their demands. It is not a question
of not trying; they haven't got the appropria-
tions. A man recently died after he had a
tracheotomy in California, not because of
the operation but because there weren't
enough personnel to clean the mucus out of
his tube and he suffocated to death.

Another young man just died in a New
York VA Hospital the other day. A friend of
mine was lying In a bed two beds away and
tried to help him but he couldn't. He rang
& bell and there was nobody there to service
that man and so he died of convulsions.

I understand 57 percent of all those enter-
ing the VA hospitals talk about sulcide.
Some 27 percent have tried, and they try
because they come back to this country and
they have to face what they did in Vietnam,
and then they come back and find the in-
difference of a country that doesn't really
care.

Suddenly we are faced with a very sicken-
ing situation In this country, because there
is no moral indignation and, If there is, it
comes from people who are almost exhausted
by their past indignations, and I know that
many of them are sitting In front of me.
The country seems to have lain down and
shrugged off something as serious as Laos,
just as we calmly shrugged off the loss of
700,000 lives in Pakistan, the so-called great-
est disaster of all times.

But we are here as veterans to say we think
we are in the midst of the greatest disaster
of all times now hecause they are still dying
over there—not just Americans, but Viet-
namese—and we are rationalizing leaving
that country so that those people can go
on killing each other for years to come.

Americans seem to have accepted the idea
that the war is winding down, at least for
Amerlcans, and they have also allowed the
bodies which were once used by u President
for statistics to prove that we were winning
that war, to be used as evidence against a
man who followed orders and who inter-
preted those orders no differently than hun-
dreds of other men In Vietnam.

We veterans can only look with amaze-
ment on the fact that this country has been
unable to see there is absolutely no differ-
ence between ground troops and a helicopter
crew, and yet people have accepted a dif-
ferentiation fed them by the administra-
tion.

No ground troops are in Laos so it is all
right to kill Laotlians by remote control. But
believe me the helicopter crews fill the same
body bags and they wreak the same kind
of damage on the Vietnamese and Laotian
countryside as anybody else, and the Presi-
dent is talking about allowing that to go on
for many years to come. One can only ask
if we will really be satisfied only when the
troops march into Hanoi.

We are asking here in Washington for
some action; action from the Congress of the
United States of America which has the
power to raise and maintain armies, and
which by the Constitution also has the power
to declare war.

We have come here, not to the President,
because we belleve that this body can be
responsive to the will of the people, and we
belleve that the will of the people says that
we should be out of Vietnam now.

We are here in Washington also to say
that the problem of this war s not just a
question of war and diplomacy. It is part and
parcel of everything that we are trying as
human beings to communicate to people in
this country—the question of racism, which
is rampant in the military, and so many
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other questions such as the use of weapons;
the hypocrisy in our taking umbrage in the
Geneva Conventions and using that as justi-
fication for a continuation of this war when
we are more guilty than any other body of
violations of those Geneva Conventions; in
the use of free fire zones, harassment inter-
diction fire, search and destroy misslons, the
bombings, the torture of prisoners, the kill-
ing of prisoners, all accepted policy by many
units in South Vietnam. That is what we are
trying to say. It is part and parcel of every-
thing.

An American Indian friend of mine who
lives in the Indian Nation of Alcatraz put it
to me very succinctly. He told me how as a
boy on an Indian reservation he had watched
television and he used to cheer the cowhoya
when they came in and shot the Indians, and
then suddenly one day he stopped in Viet=-
nam and he sald “my God, I am doing to
these people the very same thing that was
done to my people,” and he stopped. And
that is what we are trying to say, that we
think this thing has to end.

We are also here to ask, and we are here
to ask vehemently, where are the leaders of
our country? Where is the leadership? We
are here to ask where are McNamara, Rostow,
Bundy, Gilpatric and so many others? Where
are they now that we, the men whom they
sent off to war, have returned? These are
commanders who have deserted their troops,
and there is no more serlous crime in the
law of war. The Army says they never leave
their wounded. The Marines say they never
leave even their dead. These men have left
all the casualties and retreated behind a
plous shield of public rectitude. They have
left the real stuff of their reputations blgach-
ing behind them in the sun in this country.

PFinally, this administration has done us
the ultimate dishonor. They have attempted
to disown us and the sacrifices we made for
this country. In their blindness and fear
they have tried to deny that we are veterans
or that we served in Nam. We do not need
thelr testimony. Our own scars and stumps
of limbs are witness enough for others and
for ourselves.

We wish that a merciful God could wipe
away our own memories of that service as
easily as this administration has wiped away
their memories of us. But all that they have
done and all that they can do by this denial
is to make more clear than ever our own de-
termination to undertake one last misslon—
to search out and destroy the last vestige of
this barbaric war, to pacify our own hearts,
to conquer the hate and the fear that have
driven this country these last ten years and
more, so when 30 years from now our brothers
g0 down the street without a leg, without an
arm, or a face, and small boys ask why, we
will be able to say “Vietnam” and not mean
a desert, not a filthy obscene memory, but
mean instead the place where America
finally turned and where soldiers like us
helped it in the turning.

Thank you.

ANGRY War VETERAN
(By John Forbes Eerry)

WasHINGTON, April 22.—Early in 1968, not
long after his graduation from the Navy's
officer candidate school, Lieut. j.g. John
Forbes Eerry visited Vietnam for the first
time when his ship stopped over in Danang
after a brief tour in the Gulf of Tonkin. “I
went ashore and saw the barbed wire, the
machine guns and a ‘woodpile’ of dead Viet-
cong bodies,” Mr. Kerry recalls, “and it hit
me all at once. This was my first contact
with the land war, and at first it looked like
something out of the movies. Then I re-
acted—I sald ‘'my God, what 1s golng on
here—this is really a war,""

Mr. Eerry is here this week to protest that
war as leader of 1,000 or so veterans en-
camped on the grassy mall near the Capitol.
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Last night, he stretched out his lean, 6-
foot frame and recounted some of the expe-
riences that turned him against American
policy in Southeast Asla.

Mr. Kerry was born in Denver Dec. 11, 1943.
He later lived in Washington and in France
and Germany.

WAR DOUBTS AT YALE

While still an undergraduate at Yale, Mr.
Kerry developed some reservations about
American foreign policy. This was reflected
in the senior oration he delivered at his grad-
uation in 1966 criticizing aspects of the draft
and the war.

At Yale, Mr. Eerry won letters in soccer and
lacrosse and belonged to the Skull and Bones
Soclety. His plans to study abroad were
quashed by a notice from his draft board that
he would probably be called for service.

Neither jail nor self-exile appealed to him,
he said, and "although I did have some
doubts about the war in terms of policy, at
that time I belleved very strongly in the
code of service to one’s country. So,” he
added, “I enlisted in the Navy.”

That first trip to Vietnam piqued his
curiosity—"“I wanted to go back and see for
myself what was going on, but I didn't really
want to get involved in the war.” So, late
in 1968 he volunteered for an assignment on
“swift boats"—the short, fast aluminum
craft that were then used for patrol duty
off the Vietnam coast.

Two weeks before he arrived in Vietnam
as a swift boat commander, he said, “they
changed the policy on the use of the boats—
decided to send them up the rivers to prove to
the Vietcong that they didn't own the
waters,”

The river missions involved shooting at
sampans and at huts along the banks and
suddenly, Mr, Kerry recalls, “We sald, ‘hey,
wait a minute—we don't know who these
people are.’ So we started to beach our boats
to go ashore and find out what we had been
shooting at.”

Mr. Eerry, 27 years old, paused a moment,
then remembered a time earller in his life
when his father, now a Massachusetts lawyer,
was a Foreign Service Officer stationed in
Paris,

“My mother was born in France,” he sald,
“and when we lived there, I used to play
in the old German bunkers outside my
grandmother's house. From listening to her
stories, I got a vivid impresion of what it was
like to live in an occupled country, and when
I went ashore in those villages, I realized
that’s exactly what I was In—an occupied
country.”

Because he had been wounded three times
(in addition to the three Purple Hearts, he
holds the Bronze and Silver Stars), he took
advantage of a navy regulation that allowed
him to return to duty in the United States.

Mr. Eerry left Vietnam In March, 1969,
and took a job as an admiral’s aide In New
York City. Shortly afterward he married. His
wife, Julia, is 26.

During this time, he says, “my opposition
to the war was haunting me. The October
moratorium came along and I did some work
for it. It was just incredible, seeing all those
people, and I sald to myself, ‘that's 1t.""

He asked for, and was given, an early
release from the Navy so he could run for
Congress on an antiwar platform from his
home distriect of Waltham, Mass. His cam-
paign lasted a month, ending when he with=-
drew in favor of the Rev. Robert F. Drinan,

the Jesult who was elected to Congress last
November.

While campaigning for Father Drinan, Mr,
Eerry appeared on the Dick Cavett televi-
sion program and was seen by members of
the Vietnam Veterans Agailnst the War, who
asked him if he would work for their group.
He has been a full-time organizer for them
ever since.
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During a veteran’s meeting in Detroit last
winter, Mr. Eerry sald he hecame aware of
increasing antiwar sentiment among return-
ing veterans. “I saw guys there who couldn't
talk about what they’'d done in Vietnam
without crying,” he sald. “That's when I
realized that we had to take this thing to
the Government."”

Operation Dewey Canyon Three, the week-
long veterans’' protest now underway in the
caplital, is the result.

Mr. Eerry describes himself as “still a
moderate—I'm not a radical in any sense
of the word. I guess I'm just an angry young
man.”

He is not a pacifist—"if I have to pick up
arms to defend something that is very real.
If the shores of this country were threat-
ened, I'd be the first to defend it.”

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER (Mr.
WEeICKER). The Chair, on behalf of the
Vice President, appoints the Senator
from Maryland (Mr. MatHias) to the
Conference on Problems Relating to En-
vironment, of the Economic Commission
for Europe, Prague, Czechoslovakia,
May 2 to 15, 1971.

AUTHORIZATION FOR THE SUBCOM-
MITTEE ON HEALTH AND HOS-
PITALS TO MEET AT 1 P.M. ON
WEDNESDAY, APRIL 28, 1971

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Subcommittee on Health and Hospitals
of the Committee on Veterans’ Affairs be
authorized to meet at 1 p.m. on Wednes-
day, April 28, 1971,

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS
AND FOR EXTENSION OF TIME
UNDER THE PASTORE RULE ON
MONDAY NEXT

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that on
Monday next, at the close of the remarks
by the distinguished Senator from Wis-
consin (Mr. PROXMIRE), there be a period
for the transaction of routine morning
business for not to exceed 30 minutes,
with statements therein limited to 3
minutes; that at the close of the period
for the transaction of routine morning
business, the unfinished business be laid
before the Senate; that at that point,
the Pastore rule, paragraph 3 of rule VIII
of the Standing Rules of the Senate, be
triggered, and that it run for 7 hours or
until completion of action on the un-
finished business, whichever is the
earlier,

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr, Presi-
dent, I suggest the absence of a quorum.

The PRESIDENT OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.
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Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WEICKER). Without objection, it is so
ordered.

VIETNAM WAR DEMONSTRATIONS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent to be per-
mitted to submit a statement by the dis-
tinguished junior Senator from Indiana
(Mr. Bays) on the Vietnam War demon-
strations.

The PRESIDING OFFICER (Mr.
CransTON), Without objection, it is so
ordered.

The statement by Senator Bayx is as
follows:

STATEMENT BEY SENATOR BIRCH BAYH ON
VIiETHAM WAR DEMONSTRATIONS

Mr. President: This week bears witness to
a massive outpouring of public concern over
the continuation of war in Vietnam. In
the thousands of dissenting Amerlcans who
have come to their capital, there is a deep
desire to change the course of national
policy. For too long our national leaders have
Ialled to take full account of the depth and
breadth of this conviction. Now these citi-
zens have jolned to petition their elected
representatives to cease the senseless slaying.

As we observe the demonstrations, we
should bear in mind the fundamental free-
doms insured by our Constitution. The just
and legal exercise of those freedoms ennobles
the purpose of most Americans who par-
ticipate In these demonstrations. Though
a few individuals may act viclently be-
cause of deep frustration of destructive
intent, such actions must not obscure the
underlying and lawful goals of the ma-
Jority of dissenting citizens. If there is vio-
lence, I don't condone it, I condemn it. I
believe that the bulk of the people involved
Iin these demonstrations realize that such
violence would contradict their purpose—
and is counter-productive.

We cannot ignore what the veterans who
have come here have to say to us. These men
have horne the terrible responsibility of
battle and now return only to speak of peace.

The President’s desire to ensure the survi-
val of the Thieu-Ky regime, unfortunately,
seems to have been a major factor in post-
poning withdrawal. I do not believe we have
any commitment to the Thieu government—
or to any particular government in South
Vietnam. Nor should we. I believe we have
fulfilled whatever commitment we might
have had to the people of South Vietnam.
‘We have no commitment to the generals. We
have already given them the most precious
gift in our possession, 53,000 American lives,
We have spent more than $125 billion in
Vietnam already and have trained and
equipped a one-million-man army.

This moment can mark a turning point in
our nation's history; a time when America
abandons a bankrupt policy whose only cer-
tain achievement would be more preclous
futures squandered—more young Americans
dying and imprisoned in Vietnam. We must
respond to the chorus of volces raised in
peaceful dissent. We must seize this mandate
and fix a date for complete and final with-
drawal.

There is no honor to be won and no glory
to be galned by continuing. There are only
more lives to be lost.
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PROGRAM FOR MONDAY NEXT

Mr. BYRD of West Virginia. Mr. Pres-

ident, the program for Monday next is
as follows:




April 23, 1971

The Senate will convene at 10 a.m. and
immediately following the recognition of
the two leaders under the standing order,
the distinguished senior Senator from
Wisconsin (Mr. ProxMIRE) will be rec-
ognized for not to exceed 15 minutes, at
the close of which there will be a period
for the transaction of routine morning
business, for not to exceed 30 minutes,
with statements therein limited to 3 min-
utes; upon the conclusion of which the
Chair will lay before the Senate the un-
finished business, S. 1557; at that point,
the Pastore rule of germaneness, para-
graph 3, of rule VIII of the Standing
Rules of the Senate, will take effect and,
under the previous order, will extend for
a period of 7 hours or until completion
of action on the unfiinished business,
whichever is the earlier.

There will be rollcall votes, and action
is expected to be completed on the emer-
gency school aid bill on Monday.

ADJOURNMENT TO MONDAY,
APRIL 26, 1971, AT 10 AM.

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
10 a.m. on Monday next.

| The motion was agreed to; and (at
| 4 o’clock and 7 minutes p.m.) the Senate
adjourned until Monday, April 26, 1971,
at 10 a.m.

NOMINATIONS

Executive nominations received by the
Senate April 23, 1971:
DEPARTMENT OF TRANSPORTATION
John W. Barnum, of New York, to be Gen-
eral Counsel of the Department of Transpor-
tation, vice James A. Washington, Jr.

U.S. ARMY

The following-named officer under the

provisions of title X, United States Code,

| section 3066, to be assigned to a position of

importance and responsibility designated by

| the President under subsection (a) of sec-
tion 3066, in grade as follows:

To be lieutenant general

Maj. Gen. Walter James Woolwine,
W'U.s. Army.
I e following-named officer under the
| provisions of title X, United States Code,
section 3066, to be assigned to a position
oI Importance and responsibility designatea
by the President under subsection (a) of
section 3066, in grade as follows:
To be lieutenant general
. Gen. George Philip Seneft, Jr., JEESEH
Army of the United States (brigadier
| general, United States Army).
| IN THE MARINE CORPS
| The following-named commissioned war-
| rant officers/warrant officers for temporary
| appointment to the grade of first lieuten-
ant in the Marine Corps, for limited duty,
subject to the qualifications therefor as
| provided by law:
Bobo, Archie G.
| Coulter, Patrick C.
| Draper, Steven J.
| Grant, William M.
| Haskins, James E.
Keller, Robert J.
| Killebrew, Joe

Lewis, Babre

Long, Leonard A.
Mattox, Aove E.
McLean, James F.
Medeiros, Kenneth H.
Thurmond, Joseph
Turney, Conrad B.

. Kittilstved, Ray E. Woodruff, James E.

| Kochuba, Joseph Vance, Larry F.
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The following-named temporary commis-
sioned warrant officers/warrant officers for
temporary appointment to the grade of sec-
ond lieutenant in the Marine Corps, for
limited duty, subject to the qualifications
therefor as provided by law:

Burnett, Leslie H. Jr. Garcia, Donald P.
Fotinos, Nickolas G. Owen, Forrest D.

The following-named staff noncommis-
sioned officers for temporary appointment to
the grade of second lieutenant in the Ma-
rine Corps, for limited duty, subject to the
qualifications therefor as provided by law:
Angier, Rodney E. Lewis, Billy W.

Balske, Ronald E. Lincoln, Michael M.
Buckle, Daniel J., Jr. Magers, Donald P.
Chandler, Richard Marte, Gary F.
Chapman, Laurel E. Murray, Charles R., Jr.
Dewey, Robert J. Parkerson, Lowell B.
Ellis, Russell E. Pate, Eugene L.
Felder, Gary L. Peabody, Charles P.
Gainey, Weldon M. Privett, J. C.

Gale, Joe A. Reid, Dewitt R.
Grabus, Edward J. Rusnak, Anthony
Grassilli, Leo J. Jr. Schroyer, Paul R.
Hale, James H. Snow, Richard C.
Harris, James R. Stephenson, Walter C.
Hashimoto, Clifford P. Stipe, Carl M.
Humann, Leroy D. Tavares, Edward
Irvine, Joseph W. Taylor, Gene A.

Jones, Roy E. Wilding, James L.
Kaaekuahiwi, R. Y. York, Wallace E.

The following-named U.S. Military Acad-
emy graduates for permanent appointment
to the grade of second lieutenant in the
Marine Corps, subject to the qualifications
therefor as provided by law:

Hindes, Clyde J.
Robinson, John R.

The following-named Army Reserve Of-
cer Training Corps graduates for permanent
appointment to the grade of second lieu-
wenant 1n the Marine Corps, subject to the
qualifications therefor as provided by law:

Carnevale, Michael J.
Larkin, James J.

The following-named U.S. Air Force Acad-
emy graduate for permanent appointment to
the grade of second lieutenant in the Marine
Corps, subject to the qualifications therefor
as provided by law:

Weber, David B.

CONFIRMATIONS

Executive nominations confirmed by
the Senate April 23, 1971:
U.S. AR FORCE

The following officer to be placed on the
retired list, in the grade of lieutenant general,
under the provisions of section 8962, title 10,
of the United States Code:

Lt. Gen. Joseph H. Moore e calr R
(major general, Regular Air Force), U.S. Air
Force.

Maj. Gen. George J. Eade|l
Regular Air Force, to be assigned to positions
of importance and responsibility designated
by the President, in the grade of lieutenant
general, under the provisions of section 8066,
title 10, of the United States Code.

U.S. ARMmY

The following-named officers to be placed
on the retired list, in grades indicated, under
the provisions of title 10, United States Code,
section 3962:

To be general

Gen. Berton Everett Spivy, Jr. [Tl
Army of the United States (major general,
U.S. Army).

To be lieutenant general

Lt. Gen. Vernon Price Mock JJIerercal
Army of the United States (major general,
U.S. Army).

Lt. Gen. Harry Jacob Lemley, Jr., [REraeal
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Army of the United States (major gen-
eral, U.S. Army).

Lt. Gen. William Pelham Yarborough, Il
R Army of the United States (major
general, U.S. Army).

Lt. Gen. Beverley Evans Powell, [EararcHl
Army of the United States (major
general, U.S. Army).

The following-named officer, under the
provisions of title 10, United States Code,
section 3066, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of sec=-
tion 3066, in grade as follows:

To be lieutenant general

Maj. Gen. Robert Clinton Taber, [Eredll
228 Army of the United States (brigadier
general, U.S. Army).

The following-named officer, under the
provisions of title 10, United States Code,
section 3066, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of sec-
tion 3066, in grade as follows:

To be lieutenant general

Maj. Gen. Richard Thomas Cassidy,
United States Army.

The following-named officer, under the
provisions of title 10, United States Code,
section 3066, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of sec-
tion 3066, in grade as follows:

To be lieutenant general

Maj. Gen. Robert Edmondston Coffin,
i Army of the United States (brigae
dier general, U.S. Army).

U.S. Navy

Vice Adm. Turner F. Caldwell, Jr., U.S.
Navy, for appointment to the grade of vice
admiral, when retired, pursuant to the pro-
visions of title 10, United States Code, sec-
tion 5233.

Vice Admiral Isaac C. Kidd, Jr., U.S. Navy,
having been designated for commands and
other duties of great importance and re-
sponsibility determined by the President to
be within the contemplation of title 10,
United States Code, section 5231, for ap-
pointment to the grade of admiral while so
serving.

U.S. MARINE CORPS

Lt. Gen. Louis B. Robertshaw, U.S. Marine
Corps, and Lit. Gen. Frederick E. Leek, U.S.
Marine Corps, when retired, to be placed on
the retired list in the grade of lieutenant
general, in accordance with the provisions of
title 10, United States Code, section 5233.

Maj. Gen. Ormond R. Simpson, U.S. Marine
Corps, and Maj. Gen. Earl E. Anderson, U.S.
Marine Corps, having been designated, in
accordance with the provisions of title 10,
United States Code, section 5232, for com-
mands and other duties determined by the
President to be within the contemplation
of said section, for appointment to the grade
of lieutenant general while so serving.

U.S. ARMY

The nominations beginning Roger H. Nye,
to be colonel, and ending Harvey K. Nakay-
ama, to be 1lst lieutenant, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record on Apr.
14, 1971; and

The nominations beginning Roger H. Nye,
to be professor of history, U.S. Military Aca-
demy, and ending Raymond K. Yuen, to be
2d lieutenant, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on Apr. 14, 1971.

U.S. Navy

The nominations beginning David W.
Clark, to be ensign, and ending Stuart P.
Timm, to be lieutenant (j.g.), which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record on Mar.
29, 1971.
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