AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
GPO

CHAPTER 6

Officers, Officials, and
Employees

A. The Speaker

§1. Introductory

§2. Definition and Nature of Office

§3. Jurisdiction and Duties

84. Limitations on the Speaker’s Powers

85. Participation in Debate and Voting

86. Power of Appointment; Legislative Authority
87. Preserving Order on the House Floor

§8. Preserving Order in the House Galleries

B. Speaker Pro Tempore
89. Introductory
810. Definition and Nature of Office
811. Oath of Office; Term of Office
812. Designation of Speaker Pro Tempore
§13. —House Approval
814. Election of Speaker Pro Tempore

C. House Officers
§15. Qualifications
§16. Election
817. Oath; Compensation
818. Duties of the Clerk
819. Duties of the Sergeant at Arms
820. Duties of the Doorkeeper

Commentary and editing by Roy Miller, LL.B., and Thomas J. Nicola, J.D.

425



Appointment of

Ch. 6

DESCHLER’'S PRECEDENTS

§21. Duties of the Chaplain
8§22. Vacancies; Selection of Successors

D. As Party Defendant or Witness
823. In General; Immunities

E. Employment
824. In General

§25. Creating Positions
§26. Minority Positions

§27. Compensation

INDEX TO PRECEDENTS

Addressing another Member in de-

bate, §§7.3 et seq.

committees, an-
nouncements by Speaker as to,
§6.4

Appointment of conferees, procedure

for, 886.14 et seq.

Benefits for former Speakers, §2.3

Bills, sponsorship of, by Speaker,

§2.2

Chaplain

absence of, §§21.8, 21.9

appointment of temporary, §22.4

election as emeritus, §16.7

election of, §16.8

election of, in uncontested vote, §16.2

election of temporary appointee, §16.9

prayers after death of Speaker, §21.4

prayers offered on special occasions,
§21.6

Clerk of the House

legal representation of, §823.3 et seq.
subpena, receipt of, 23.8
summons, receipt of, §23.1

Clerk of the House, duties of

authorized to designate an acting
Clerk, §18.18

426

Clerk of the House, duties of —Cont.

calling roll in Committee of the Whole,
§18.5

custodian of House records, §18.8

duties at commencement of Congress,
§818.1, 18.2

forms, §818.13 et seq.

furnishes identification cards for em-
ployees, §18.9

payroll duties, §18.10

purchases House seal, §18.7

receives committee reports, §18.16

receives election certificates, §18.19

receives messages during adjournment,
§18.13

receives messages from President,
§18.14

receives messages from Senate, §18.15

reports receipt of Supreme Court mes-
sages, §18.3

Committee of the Whole, appoint-

ment of Chairman by Speaker, §6.1

Committees, authority of Speaker to

appoint, §§6.3 et seq.



OFFICERS, OFFICIALS, AND EMPLOYEES

Committees, filling vacancies on, by
Speaker, 8§6.13 et seq.
Congressional Record policies, de-
termination of, §4.1
Contempt certification,
role in, 883.40 et seq.
Criticism of Speaker in debate, pro-
cedure when, §3.11
Debate, controlling scope of, by
Speaker, §3.24
Debate, control of time for, by Pre-
siding Officer, §§3.25 et seq.
Designation of Speaker pro tempore
House approval of, §813.1, 13.2
in writing by Speaker, §12.2
in writing by Speaker pro tempore,
§12.4
orally by Speaker, §12.1
orally by Speaker pro tempore, §12.3
withdrawal of designation, §12.6
Doe v McMillan and immunity from
suit, §23.14
Dombrowski v Eastland and immu-
nity, §23.10
Doorkeeper
election of, §16.6
subpena, receipt of, §23.9
Doorkeeper, duties of
call of the House, §820.6, 20.7
calling House to order, §20.8
controls access to the galleries, §§20.1—
20.5
Election of officers
Chaplain, §16.8
Chaplain emeritus, §16.7
Chaplain, temporary appointee elected
as, §16.2
Clerk, election of, §16.3
Doorkeeper, §16.6
procedure at commencement of Con-
gress, 8816.1, 16.2
Sergeant at Arms, §16.5
Sergeant at Arms, temporary ap-
pointee elected as, §16.4

Speaker’s

Ch. 6

Employee compensation
adjustments in, §27.3
announcement  of
§27.9

changes affected in, by salary com-
parability policy, §27.8

fixing amount of, §27.1

fixing limits on, §27.4

increasing amount of, §27.2

Employee overtime compensation
provision for payment of, §27.6

Employees’ payroll
transfer of funds to, §27.5

Employment policy
announcement of changes in, §25.1

Exhibit, permission to display, in de-
bate, §4.10

Floor privileges, enforcement of, § 7.6

Galleries, control over, 8§88.1 et seq.

Gravel v United States and immunity
from suit, §23.13

House Chamber, controlling use of
8§7.16 et seq.

House floor, controlling distribution
of materials on, §7.15

House rules, construction of, by
Speaker, §3.29

Immunity under Speech or Debate
Clause, 8823.10-23.14

Inquiries, answers to, by Speaker,
§3.33

adjustments in,

Inquiries to Members, by Chair,
§3.32
Interruptions, Speaker’'s control

over, §87.1 et seq.
Legal representation, in litigation in-
volving House officers, §§23.3-23.5
Meeting, time and place of, §3.4
Member’s floor movements, Speak-
er’s control over, §7.13
Members, reference to,
control over, §87.9 et seq.
Minority employees
designation of, §26.1

Speaker’s

427



Ch. 6

Minority employees —Cont.
establishment of titles for, § 26.2

Minority party member as Speaker
pro tempore, §12.7

Motion, statement of, by Speaker,
§3.15

Oath, administration of, by Speaker,
§3.2

Oath, of House officer, §§17.1, 17.2

Oath, of Speaker pro tempore,
88§11.1-11.6
administered by Member, §11.5
administered by Speaker, §11.4

Parliamentarian, consultation with,
as to bill reference, §4.3

Parliamentary inquiries,
Speaker to answer, §4.11

Personnel salary allowances
increasing amount of, §27.7

Point of order as dilatory, ruling by
Speaker, §4.9

Powell v McCormack and immunity
from suit, §23.11

Prayers
at death of Speaker, §21.4
printing of, §21.5
when offered, §§21.2, 21.3

President, notification to
of designation and approval of Speaker

pro tempore, §13.2
of election of Speaker pro tempore,
§14.2

Quorum requirement as to prayer,
§21.1

Reading of papers, Speaker’s control
over, §7.12

Recess, authority of Speaker to de-
clare, §8§4.34 et seq.

Recess, declaration by Speaker in
emergency, §3.44

Recognition, by Speaker, when re-
quired, §§4.30 et seq.

Recognition, power of, in Speaker,
8§3.16 et seq.

duty of

DESCHLER’'S PRECEDENTS

Record, control of, by Speaker, §3.12
Reference of bill, announcement as
to, by Speaker, §4.2
Referral of measures to committee
by Speaker, §83.5 et seq.
Resolution as privileged. time for de-
termination, §3.30
Resolutions and special orders,
Speaker’s rulings as to, 884.7 et
seq.
Romney v United States, Sergeant at
Arms, duties, §19.3
Rules of comity, enforcement by
Speaker, §3.45
Rulings by Speaker as to constitu-
tionality, consistency, or effect of
language, §84.18 et seq.
Senate, notification to
of designation and approval of Speaker
pro tempore, §13.2
of election of Speaker pro tempore,
§14.2
Senate rules, interpretations by
Speaker as to, §4.6
Senators, reference to,
control over, §7.7
Sergeant at Arms
appointment of temporary,
22.3
election of, §§16.3-16.5
election of temporary appointee as,
§16.4
keeps accounts of pay and mileage of
Members, §819.1-19.3
legal representation of, § 23.5
subpena, receipt of, §23.7
summons, receipt of, §23.2
Speaker pro tempore, actions of, re-
quiring authorization of House,
8812.8-12.14, 14.13-14.16
Speaker pro tempore, duties of
designated Speaker pro tempore,
§8§12.8-12.16

Speaker’s

8822.2,

428



OFFICERS, OFFICIALS, AND EMPLOYEES

Speaker pro tempore, duties of —
Cont.
elected Speaker pro tempore, 8§14.8—
14.13
Speaker pro tempore, election reso-
lution, form of, §14.1
Speech or Debate Clause immunity,
§8§23.10-23.14
Doe v McMillan, §23.14
Dombrowski v Eastland, §23.10
Gravel v United States, §23.13
Powell v McCormack, §23.11
Stamler v Willis, §23.12
Sponsorship of bills by Speaker, §2.2
Subpena, acceptance of, by Speaker,
83.39
Subpena, receipt of
by Clerk, §23.8

Ch. 6

Subpena, receipt of —Cont.
by Doorkeeper, §23.9
by Sergeant at Arms, §23.7
Summons, receipt of, §8§23.1, 23.2
Tellers, appointment of, by Speaker,
8§6.21 et seq.
Terms of office of Speakers pro tem-
pore, §§11.7-11.15
Unanimous-consent requests,
ting of, by Speaker, §3.14
Vacancies
among House officers, temporary ap-
pointment to fill, §6.25
appointments by Speaker,
porary officers, 8§22.1-22.4
Withdrawal of designation of Speak-
er pro tempore, §12.6

put-

of tem-

429






Officers, Officials, and Employees

A. THE SPEAKER

8 1. Introductory

The Speaker of the House of
Representatives is the central po-
litical leader in the House and one
of the most powerful and influen-
tial institutional figures in the
United States government.

This subchapter describes the
nature of the office of the Speak-
er, outlines his jurisdiction and
duties, and illustrates various lim-
itations on the Speaker’s powers.

Throughout the subchapter, ap-
propriate cross references are
given to other chapters wherein
fuller treatment of the various
substantive areas are found.

Certain precedents involving
the Chairman of the Committee of
the Whole have been included
herein where they appear to be
applicable, by way of analogy, to
the Speaker.

8§ 2. Definition and Nature
of Office

Article 1, section 2, of the U.S.
Constitution provides that *“the
House of Representatives shall

chuse their Speaker.”® The Mem-
ber elected by the House as
Speaker is almost invariably the
Member chosen in the caucus or
conference of the majority party in
the House.®

The term of office of the Speak-
er begins upon his election and
taking of his oath of office. The
term ends upon the expiration of
the Congress to which the Mem-
ber was elected Speaker, unless
the Speaker has resigned, died, or
been removed by the House.®

The Member chosen as the
Speaker is the presiding officer of
the House, charged with numer-
ous duties and responsibilities by
law and by House rules as will be
ex-emplified in this subchapter; ®

1. See Ch. 1, supra, for treatment of
the election of the Speaker.

2. See Ch. 3, supra, for treatment of
the party caucus or conference proce-
dures to select a nhominee for Speak-
er.

3. “A Speaker may be removed at the
will of the House. . . .” Jefferson’s
Manual, House Rules and Manual
8315 (1973). Parliamentarian’s Note:
The House has never removed a
Speaker, however.

4. See 8§83, 5-8, infra.
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but he is not unlimited in the ex-
ercise of his various powers.® In
one sense, he represents the
House as one body of Congress.
For example, he signs all acts and
joint resolutions for the House.®
In another sense he represents
the House as a single entity act-
ing separately from any Senate
action. For example, he has a for-
mal part in initiating contempt of
House proceedings against recal-
citrant witnesses.™ In still an-
other sense he represents all of
the individual Members of the
House.® The Member elected
Speaker also represents the mem-
bership in such matters as accept-
ing service of subpena in his offi-
cial capacity.®

The Speaker also serves as the
official recipient of numerous re-
ports made to Congress pursuant
to law. For instance, he receives

5. See §4, infra.

6. Rule | clause 4, House Rules and
Manual 88624 and 625 (1973). See
Ch. 24, infra, for fuller treatment of
the Speaker’s role in the signing of
bills, joint resolutions, etc.

. See §3.41, infra.

8. See Ch. 29, infra, for fuller treat-
ment of the Speaker’s role in the
House's consideration and debate of
legislative measures.

9. See §3.39, infra. See Ch. 11, infra,
for treatment of the Speaker’s’s role
with respect to service of subpenas
on the House, Members, and House
officers and employees.

~
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reports concerning various mat-
ters from the President,2® and
from various department heads
and Cabinet Secretaries, including
the Secretaries of the Treasury,dD
Agriculture,( Defense,® and In-
terior,34 as well as the Board of
Governors of the Federal Reserve
System.@5 Pursuant to House
rules 16 the Speaker is provided a
list of such reports to be made to
the Congress @7 and, although the
reports may not under law be spe-
cifically required to be addressed
to him, in practice all such reports
are addressed to the Speaker for
his reference to appropriate House
committees, a function he may
delegate to the House Parliamen-
tarian.

The Member chosen as Speaker
also serves in such capacities as
an ex officio member of the Presi-
dential Election Campaign Fund
Advisory Board.®8

10. See 7 USC §1703; 22 USC §§1853,
2261, 2318, and 2753. See Ch. 35,
infra, for treatment of communica-
tions to or from the executive
branch.

11. See 6 USC 8§14 and 16 USC 8§1081.

12. See 7 USC §2155.

13. See 10 USC §2358 note.

14. See 16 USCA 8§469e.

15. See 12 USCA §247.

16. Rule 11l clause 2, House Rules and
Manual 8640 (1973).

17. See for example H. Doc. No. 93-21,
93d Cong. 1st Sess. (1973).

18. 26 USCA §9021.
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The Speaker’'s compensation is
fixed by law.(19 Statutes provide
the Speaker with an expense al-
lowance,@% a postage allowance,®
a mileage allowance for travel to
and from each regular session,® a
stationery allowance,® telephone,
telegraph, and radiotelegraph al-
lowances,®  clerk-messengers,®
and additional compensation for
personal services in his office.®

The amounts of allowances to
the Speaker for clerk hire,(™ post-
age stamps, stationery, telephone
and telegraph, office space, and of-
ficial office expenses in his home
district and for similar items in
his Washington office may from
time to time be adjusted by the
Committee on House Administra-
tion.

The Member chosen as Speaker
retains his status as a Member,
and thus, for example, may intro-
duce legislation as a Member.®

19. See 2 USC §31. See Ch. 7, infra, for
treatment of Members’ compensation
and allowances.

See 2 USC §31b.

See 2 USC 8842, 42c, and 42d.

See 2 USC 8843, 43b, and 43b-1.
See 2 USC §46b.

See 2 USC 8§§46g and 46g-1.

See 2 USC §74-2.

See 2 USC §74-1.

See 2 USC §57.

See §2.2, infra. See Ch. 16, infra, for
treatment of the introduction of bills,
etc.

N
o

ONoOOA~WNPE
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But he also attains a new status
along with his additional duties.
Most significantly, he enters into
the line of succession to the Presi-
dency. When, by reason of death,
resignation, removal from office,
inability, or failure to qualify,
there is neither a President nor a
Vice President, the Speaker, upon
his resignation as Speaker and as
a Representative, becomes the act-
ing President of the United
States.® Thus the Speaker is sub-
ject to being protected by the
United States Secret Service.0

Former Speakers of the House
have been provided clerk hire, ad-
ministrative assistants,1 the use
of an automobile,® and federal
office space and related allow-
ances and expenses for a pre-
scribed time limit after retire-
ment.13

Upon the death of a Speaker
holding office, the flag of the
United States is flown at half
staff.(4

Speaker as Representative of
the Members

§2.1 House rulesd® and prac-
tice dictate that Members

9. 3 USC §19.

10. 18 USC §3056.

11. See §2.3, infra.

12. See §2.4, infra.

13. See §2.5, infra.

14. 36 USC §175 note; Proc. No. 3044.
15. Rule X1V clause 1, House Rules and

Manual §749 (1973).
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should address the Speaker
in debate, and no other per-
sons, inasmuch as the Speak-
er is said to represent all of
the Members of the House
for such purpose.

On Jan. 12, 1932,a6) Speaker
John N. Garner, of Texas, dis-
cussed the proper way for a Mem-
ber to preface his remarks to the
House.

THE SPEAKER: The Chair is in entire
sympathy with the remarks made by
the gentleman from Massachusetts
[Mr. Luse]. It is supposed to be a slight
upon the Chair, according to the ex-
pressions of former Speakers of the
House, when Members address the
Chairman of the Committee of the
Whole or the Speaker and then ad-
dress the Members on the floor en
masse. The Speaker represents the
House of Representatives in its organi-
zation, and by addressing the Chair
gentlemen address the entire member-
ship of the House.

Sponsorship of Bills

§2.2 Although traditionally
the Speaker refrains from
sponsoring public bills con-
taining subject matter of a
general import, he has on oc-
casion introduced a public
bill pertaining solely to a
matter within his congres-
sional district.

16. 75 ConNeG. REc. 1815, 72d Cong. 1st
Sess.
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On May 21, 1970,4D a public
bill was introduced by Speaker
John W. McCormack, of Massa-
chusetts:

Under clause 4 of rule XXII, public
bills and resolutions were introduced
and severally referred as follows: . . .

By Mr. McCormack:

H.R. 17750. A bill to declare the
tidewaters in the waterway of the Fort
Point Channel lying between the
northeasterly side of the Summer
Street highway bridge and the easterly
side of the Dorchester Avenue highway
bridge in the city of Boston nonnav-
igable tidewaters, to the Committee on
Interstate and Foreign Commerce. . . .

Former Speakers’ Benefits

§2.3 Former Speakers have
been provided clerk hire and
administrative assistants
through the contingent fund
of the House.

On Jan. 12, 1959,18 a resolu-
tion was adopted regarding bene-
fits for former Speakers of the
House.

Resolved, That effective January 7,
1959, there shall be payable from the
contingent fund of the House, until
otherwise provided by law, for any
Member of the House who has served
as Speaker of the House, an additional
$5,000 basic per annum for clerk hire,

17. 116 ConG. REc. 16643, 91st Cong. 2d
Sess.

18. 105 CoNaG. REec. 559, 86th Cong. 1st
Sess.
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and in addition an administrative as-
sistant at the basic rate of $8,880 per
annum.

THE SPEAKER:(19 Without objection,
the resolution is agreed to.

There was no objection.

8§2.4 Former Speakers have
been provided the use of
automobiles through the con-
tingent fund of the House.

On Jan. 12, 1959,@% a resolu-
tion was adopted regarding bene-
fits for former Speakers of the
House.

Resolved, That there shall be paid
out of the contingent fund of the
House, until otherwise provided by
law, expenses necessary for the pur-
chase, maintenance, operation, and
driving of an automobile for the use of
any Member of the House who has
served as Speaker of the House.

THE SPEAKER D Without objection,
the resolution is agreed to.

There was no objection.

A motion to reconsider was laid on
the table.

§25 Upon retirement, a
former Speaker was pro-
vided with federal office
space and related expenses
and allowances.

On Dec. 22, 1970,22 a resolu-
tion was called up providing that

19. Sam Rayburn (Tex.)

20. 105 ConNa. REec. 559, 86th Cong. 1st
Sess.

21. Sam Rayburn (Tex.).

22. 116 CoNG. REc. 43313, 43314, 91st
Cong. 2d Sess.
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upon its enactment the Speaker of
the 91st Congress, Mr. John W.
McCormack, of Massachusetts,
would upon his retirement be en-
titled to, among other things: (1)
federal office space, (2) an office
expense of $100 per month, (3)
frank mail privileges, (4) a local
telephone allowance, (5) salaries
for two secretaries, and (6) a sta-
tionery allowance without cash
withdrawal, all to be financed
from the contingent fund of the
House. After some debate, the res-
olution was passed.

§ 3. Jurisdiction and Du-
ties

The Speaker’s jurisdiction and
duties are found in numerous
statutes and, of course, through-
out the House rules.

Generally speaking, the Speak-
er’s jurisdiction and duties relate
to the House rules, the Members,
and the dignity and prerogatives
of the House.®

At the beginning of a Congress,
the Speaker normally administers
the oath of office to the new Mem-
bers.@ When a Speaker pro tem-

1. See §3.1. infra.

2. See 83.2, infra, and 2 USC 8§25
(1973). See Ch. 1, supra, for treat-
ment of the Speaker’s role in the as-
sembly of Congress.
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pore is elected or designated and
approved, the Speaker, if he is
present, also administers the oath
of office to the Speaker pro tem-
pore.® In addition, the Speaker
has the power to administer oaths
to witnesses.®

Under various House rules the
Speaker presides over all regu-
larly scheduled House business:

(1) He calls the Members to
order at the beginning of each
daily session.® Under the con-
stitutional provisions dealing with
guorums ® the Speaker then pro-
ceeds unless objection is raised
that a quorum is not present.(™

(2) If a quorum is present, the
Speaker, having examined the
House Journal, may announce his
approval of it. It is ordinarily not
read unless such is insisted
upon.®

3. See §3.3, infra.

4. 2 USC §191. See Ch. 15, infra, for
treatment of the Speaker’s role in
House investigations and inquiries.

Parliamentarian’s Note: This stat-
utory power has rarely been used by
Speakers in modern times.

5. Rule I clause 1, House Rules and
Manual §621 (1973). See Ch. 20,
infra, for the Speaker's role in the
call of the House.

6. U.S. Const. art I, §5.

7. See Ch. 20, infra, for treatment of
the Speaker’s role in determining the
presence of a quorum.

8. Rule I clause 1, House Rules and
Manual §621 (1973). See Ch. 5,

DESCHLER’'S PRECEDENTS

(3) The next item of business
under the rules—though infre-
quently applied—is the ref-
erence ® or correction of reference
of bills, joint resolutions, etc., to
appropriate committees.9 In this
regard, the Speaker may defend
his reference of measures should
they be challenged.(D

(4) The Speaker next disposes of
business on the Speaker’s table.
Such business includes Presi-
dential messages, communications
from department heads, and
measures sent to the House by
the Senate.(12

(5) The Speaker then proceeds
to unfinished business.(® Under
the rules, then comes the morning
hour for the consideration of bills
called up by committees; @ how-

supra, for treatment of the Speaker’s
duties with regard to the House
Journal.

9. See §3.5, infra. See also §4.3, infra.
See Ch. 16, infra, for fuller treat-
ment of the Speaker’s role in the ref-
erence of bills, etc., to committees.

10. See §3.6, infra.

11. See §3.7, infra. See Ch. 29, infra, for
fuller treatment of the Speaker’s
participation in debate.

12. Rule XXIV clauses 1 and 2, House
Rules and Manual 8§878, et seq.
(1973. See also §2, supra, for exam-
ples of reports cleared through the
Speaker’s office.

13. Rule XXIV clauses 1 and 3, House
Rules and Manual 88878 and 885-
888 (1973)

14. Rule XXIV clauses 1 and 4, House
Rules and Manual 88889, 890
(1973).
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ever, this procedure is not fol-
lowed under present House prac-
tices, since the House proceeds to
business under other provisions of
the rules.

(6) Next under the House rules,
the Speaker is required to allow
up to one hour for the call of the
committees under the regular
order before a motion can be en-
tertained to go into the Com-
mittee of the Whole House on the
state of the Union.% Again, this
is largely an obsolete procedure,
since by resolutions from the
Committee on Rules the House
normally prescribes a different
order of business.

When a motion is made for the
House to resolve itself into the
Committee of the Whole, the
Speaker appoints the Chairman of
the Committee.(16)

(7) When the Committee of the
Whole finally rises to report back
to the House, the Speaker re-
sumes the Chair and proceeds to
the orders of the day.@"

15. Rule XXIV clause 5, House Rules
and Manual 88891, 892 (1973).

16. Rule XXIII clause 1, House Rules
and Manual §861 (1973). See also
886.1 and 6.2, infra. See Ch. 19,
infra, for fuller treatment of the
Speaker's role in relation to the
Committee of the Whole.

17. Rule XXIV clause 1, House Rules
and Manual §878 (1973). See also
Jefferson’s Manual, House Rules and
Manual §384 (1973).
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During a daily session if the
Speaker desires to be absent from
the Chair momentarily, he has
the right under the House rules to
designate a Speaker pro tem-
pore.(1® He may also designate a
Speaker pro tempore for longer
periods, or even invite the election
of one, under certain cir-
cumstances.® When the Speaker
is criticized during debate, it is
considered proper for him to des-
ignate a Speaker pro tempore to
rule on whether the criticism is
unparliamentary.9

Many more or less routine func-
tions of the Speaker are of course
accomplished off of the floor of the
House. Examples of these are:

(1) The Speaker certifies the
salary and mileage accounts of
Members as required by statute.®

(2) The Speaker has the statu-
tory duty to certify to the appro-
priate U.S. District Attorney the
names of persons found to be in
contempt of House committees for
prosecution® when the House
has formally authorized such ac-

18. Rule I clause 7, House Rules and
Manual §633 (1973).

19. See 889 et seq., infra, for treatment
of Speakers pro tempore.

20. See 3.11, infra.

1. 2 USCA 848. See Ch. 7, infra, for
treatment of the compensation, al-
lowances, perquisites, and emolu-
ments of Members.

2. 2 USC §194.
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tion.® Likewise, he certifies
names of persons who have
purged themselves of the con-
tempt charges to the U.S. District
Attorneys after formal House au-
thorization.®

(3) Whenever a vetoed measure
is approved by two-thirds of both
Houses of Congress, the Speaker
sends the original measure to the
General Services Administration
for promulgation, if the House
was the last body to act on the
measure.®

The Speaker generally informs
the House of actions taken pursu-
ant to House authorization. For
instance, the Speaker will inform
the House when he has signed en-
rolled bills during an adjournment
of the House,® or when, acting in
his official capacity as spokesman
of the House, he has accepted a
subpena served on the House.™ It
is also considered the Speaker’s
duty to inform the House when a
Speaker pro tempore has acted for
him during an adjournment.®

In certain unusual cir-
cumstances, the Speaker is con-
sidered to have the inherent
power to act on the Members’ be-

See §3.40, infra.
See §3.43, infra.
1 USC §106a.
See §3.9, infra.
See §3.39, infra.
See §3.10, infra.
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half without House authorization.
For example, in emergency situa-
tions, the Speaker is considered to
have the inherent power to de-
clare the House in recess, subject
to the call of the Chair.®

During the consideration of the
various measures, the Speaker
normally assumes the primary re-
sponsibility on the part of the
House for enforcing the customary
rules of comity between the two
Houses of Congress.10

To facilitate the consideration of
measures, the House rules provide
the Speaker with three major
functions: (1) recognizing Mem-
bers who seek to address the
House, @D (2) construing and ap-
plying the House rules,12 and (3)
putting the question to or stating
a motion for the Members for
their vote.(®

The Speaker has held that in
construing the rules he may look

9. See §3.44, infra. See Ch. 39, infra,
for treatment of House recesses.

10. See 3.45. infra.

11. Rule X1V clause 1, House Rules and
Manual 8§ 749 et seq. (1973).

12. See Rule I clause 4, House Rules and
Manual 88624, 627 (1973).

13. Rule I clause 5, House Rules and
Manual §629 (1973). See also the
forms of putting the question, House
Rules and Manual 8§8960-965
(1973). See Ch. 29, infra, for fuller
treatment of the Speaker’s power of
recognition.
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to all pertinent facts concerning
the matter to which the rules
would be applied.@® In ruling on
a matter brought to his attention
by a point of order, the Speaker
normally will wait until the mat-
ter is completely before him.@%

In certain circumstances the
presiding officer may make inquir-
ies of a Member having the
floor.d® But it is the more fre-
guent case that the Speaker an-
swers inquiries from the Mem-
bers. For example, he answers
guestions regarding the applica-
bility of the House rules to stand-
ing committees.@” However, he
does not answer hypothetical in-
quiries or general questions relat-
ing to committee procedure.

The Speaker may decline to an-
swer immediately a parliamentary
inquiry @® or he may simply ask a
Member to withhold his inquiry
until the Speaker has sufficient
time to ascertain certain facts.(9

Duties Generally

8§ 3.1 In general, as the elected
presiding officer of the

14. See §3.29, infra.
15. See §3.30, infra.
16. See §3.32, infra.
17. See §3.33, infra.
18. See §3.34, infra.
19. See §3.35, infra.
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House, the Speaker has du-
ties relating to the House
rules, to the Members, and to
the dignity and prerogatives
of the House.

On Jan. 10, 1962,29 Speaker
elect John W. McCormack, of
Massachusetts, addressed the
House from the Chair regarding
his duties as Speaker of the
House.

THE SPEAKER: Members of the House
of Representatives . . . [in] the exer-
cise and performance of the powers
and duties of the Speaker, parliamen-
tary or otherwise, | shall perform such
duties impartially with fair treatment
to all Members in interpreting and en-
forcing the rules, but above all pro-
tecting the rights of all Members with-
out regard to party affiliation.

While as leader in this body of my
party, I have my political responsibil-
ities, in the performance of my duties
as Speaker, my responsibility is to the
House itself and to all of its Members.

As majority leader | always consid-
ered that one of my primary duties
was to protect the rights, under the
rules and also in accordance with the
customs of the House, of the minority
party. | shall follow that course as
Speaker. . . .

I will continue to maintain the dig-
nity of the House of Representatives,
protecting its prerogatives and main-
taining the right and privileges of its
members.

Administering Oaths

§3.2 It is the normal practice
for the Speaker to admin-

20. 108 ConNG. Rec. 6, 87th Cong. 2d
Sess.
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ister the oath of office to
Members at the opening of a
session of Congress.

On Jan. 3, 1945, the following
procedure regarding the swearing
in of Members took place.

THE SPEAKER [Sam Rayburn, of
Texas]: The Chair understands that
two or three Members with certificates
on file with the Clerk were not here
when the other Members were sworn
in, were unable to get here at the hour
of meeting on account of late trains. At
least two such Members are here now.

MR. [KArRL E.] MunDT [of South Da-
kota]: Mr. Speaker, 1 am one of those
detained by late trains. | took the oath
of office but 1 was not here in time to
answer to the first roll call.

THE SPEAKER: The statement of the
gentleman from South Dakota will
stand.

The Members who have not taken
the oath of office will present them-
selves in the well of the House and all
others will clear the well of the House.

Mr. Gorski and Mr. Stefan appeared
at the bar of the House and took the
oath of office.

§ 3.3 If the Speaker is present
when the House has elected
a Speaker pro tempore, it is
normally the Speaker who

§3.4 When the House
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MR. [J. Percy] Priest [of Ten-
nessee]: Mr. Speaker, | offer a resolu-
tion (H. Res. 351) and ask for its im-
mediate consideration.

The Clerk read as follows:

Resolved, That Hon. E.E. Cox, a
Representative from the State of
Georgia, be, and he is hereby, elected
Speaker pro tempore during the ab-
sence of the Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. E.E. Cox as
Speaker pro tempore during the ab-
sence of the Speaker.

The resolution was agreed to.

THE SPEAKER [Sam Rayburn, of
Texas]: The gentleman from Georgia
[Mr. Cox] will present himself at the
bar of the House and take the oath.

Mr. Cox appeared at the bar of the
House and took the oath of office.

Meeting Time and Place

iIs to
meet in a place other than
the House Chamber, the
Speaker normally is the one
who informs the Members of
the time and place of the
meeting.

On July 1, 1949,® Speaker Sam

Rayburn, of Texas, made an an-
nouncement concerning the time
and place of the meeting of the
House.

administers the oath of office
to the Speaker pro tempore.
On Aug. 26, 1949,® a resolution
was introduced as follows:
THE SPEAKER: Pursuant to House

1. 91 ConeG. REec. 14, 79th Cong. 1st
Sess.

2. 95 CoNG. REC. 12344, 81st Cong. 1st.
Sess.
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3. 95 CoNG. REc. 8808, 81st Cong. 1st
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journed to meet on Tuesday, July 5,
1949, at 12 o'clock noon, in the caucus
room in the New House Office Build-
ing.®

Referring Measures to Commit-
tees

8§3.5 The Speaker examines
and refers to committees all
bills and resolutions intro-
duced by Members of the
House.

On Jan. 10, 1967, Speaker
John W. McCormack, of Massa-
chusetts, indicated the procedure
by which bills introduced on the
opening day of a Congress are ex-
amined and referred to commit-
tees.

THE SPEAKER: The Chair would like
to make a statement concerning the in-
troduction and reference of bills today.

As Members are aware, they have
the privilege today of introducing bills.
Heretofore on the opening day of a new
Congress several thousand bills have
been introduced. It will be readily ap-
parent to all Members that it may be
a physical impossibility for the Speak-
er to examine each bill for reference
today. The Chair will do his best to
refer as many bills as possible, but he
will ask the indulgence of Members if

4. Parliamentarian’s Note: The House
moved to the New House Office
Building pending remodeling of the
House Chamber in the Capitol
caused by an insecure ceiling.

5. 113 ConaG. REec. 34, 90th Cong. 1st
Sess.
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he is unable to refer all the bills that
may be introduced. Those bills which
are not referred and do not appear in
the Record as of today will be included
in the next day's Record and printed
with a date as of today.®

§ 3.6 Having the authority to
refer Presidential messages
and bills to committees, a
Speaker may change a ref-
erence to another committee
if appropriate.

On Jan. 27, 1958,( Speaker
Sam Rayburn, of Texas, an-
nounced a change of reference of
matters from one committee to
another:

THE SPEAKER: After further exam-
ination of the President’'s message and
the recommendations made therein,
the Chair believes that the proper com-
mittee to which to refer the President’s
message is the Committee on Edu-
cation and Labor instead of the Com-
mittee on Interstate and Foreign Com-
merce, because on the Science Founda-
tion no new law is suggested, simply
more appropriations. The other part of
the President’'s message deals with
education. Therefore the Chair is going
to change the reference of the Presi-
dent's message and whatever bills are
introduced on that subject, to the Com-
mittee on Education and Labor.

6. Parliamentarian’s Note: On the open-

ing day of the first session of the
90th Congress a total of 2,247 bills
and resolutions were introduced.

7. 104 ConG. REc. 1112, 85th Cong. 2d
Sess.
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§ 3.7 Although the Speaker has
the power to refer bills to
proper committees In the
first instance, such ref-
erences may later be chal-
lenged and the Speaker may
defend his decision.

On Mar. 2, 1966,® Speaker
John W. McCormack, of Massa-
chusetts, took the floor in the
Committee of the Whole to indi-
cate his responsibility regarding
the reference of public bills to
proper committees.

MR. McCoRMACK: . . . Mr. Chair-
man, in view of the remarks by the
gentleman from New Hampshire [Mr.
Cleveland] about the reference of this
bill, and overhearing them and con-
fining myself to that aspect of his re-
marks, | simply want to advise the
Members of the House that in my judg-
ment as the Speaker, this bill was
properly referred to the Committee on
Public Works.

In the original bill, the bill calls for
the participation in the 1967 expo-
sition, jointly with the State of Alaska
through economic development projects
such as industrial, agricultural, edu-
cational, research, or commercial facili-
ties, and so forth.

Mr. Chairman, | thoroughly respect
the views of my friend, the gentleman
from New Hampshire [Mr. Cleveland],
but I cannot be on the floor and listen
to one challenge the reference of a hill
that I made. | realize that 1 might
make mistakes occasionally, but I will

8. 112 CoNa. REc. 4579, 4580, 89th
Cong. 2d Sess.
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always make the reference of a bill
that the rules call for. In my clear
judgment this bill was properly re-
ferred to the Committee on Public
Works ®

Informing the House of Actions
Taken

§ 3.8 The Speaker informs the
House when he has accepted
a resignation and appointed
a successor to a committee
during an adjournment.

On Jan. 3, 1957,d0 Speaker
Sam Rayburn, of Texas, made the
following  announcement  con-

cerning a committee appointment:

THE SPEAKER: The Chair desires to
announce that pursuant to the provi-
sions of House Concurrent Resolution
244, 84th Congress, and the order of

9. Parliamentarian’s Note: As intro-
duced the bill in question was pri-
marily an economic development
measure. In this form, the bill was
primarily within the jurisdiction of
the Committee on Public Works. As
reported, however, the primary em-
phasis of the bill was federal recogni-
tion of and participation in the cen-
tennial celebration of the Alaska
purchase. In this form, the bill was
similar to centennial bills that have
been traditionally, under the prece-
dents, referred to the Committee on
the Judiciary.

Reference generally, see Ch. 16,
infra.

10. 103 ConNaG. REc. 47, 85th Cong. 1st
Sess.
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the House of July 27, 1956, empow-
ering him to accept resignations and to
appoint commissions . . . he did, on
September 8, 1956, appoint as a mem-
ber of the joint committee to represent
the Congress at the unveiling of the
Commodore John Barry Memorial at
Wexford, Ireland . . . the gentleman
from Pennsylvania . . . to fill a va-
cancy caused by the resignation of the
gentleman from New York.

§ 3.9 The Speaker informs the
House when he has signed
enrolled bills during an ad-
journment pursuant to au-
thority granted him.

On July 26, 1948,31) Speaker
Joseph W. Martin, Jr., of Massa-
chusetts, announced his signing of
certain enrolled bills subsequent
to adjournment.

The Speaker, pursuant to the provi-
sions of House Concurrent Resolution
219, Eightieth Congress, announced
his signature to enrolled bills and joint
resolutions of the Senate as follows:

On June 22, 1948:

S. 418. An act to provide for water-
pollution-control activities in the
Public Health Service of the Federal
Security Agency and in the Federal
Works Agency, and for other pur-
poses. . . .

And on June 23, 1948, enrolled bills
of the Senate as follows:

S. 165. An act for the relief of
Doris E. Snyder. . . .

On June 10, 1968,12 Speaker

John W. McCormack, of Massa-

11. 94 ConG. Rec. 9363, 80th Cong. 2d
Sess.

12. 114 Conec. Rec. 16381, 90th Cong.
2d Sess.
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chusetts, made an announcement
to the House:
THE SPEAKER: The Chair desires to
announce that pursuant to the author-
ity granted him on Thursday, June 6,

1968, he did on June 7, 1968, sign the
following enrolled bills of the House:

H.R. 6087. An act to assist State
and local governments in reducing
the incidence of crime, to increase
the effectiveness, fairness, and con-
sideration of law enforcement and
criminal justice systems at all levels
of government, and for other pur-
poses

§ 3.10 The Speaker informs the
House when an elected
Speaker pro tempore has
signed enrolled bills during
an adjournment of the House
pursuant to authority grant-
ed.

On July 14, 1958,0® Speaker
Sam Rayburn, of Texas, an-
nounced that during an adjourn-
ment the elected Speaker pro tem-
pore had signed certain enrolled
bills pursuant to authority grant-
ed.

Procedure When Speaker Criti-
cized

§ 3.11 When the Speaker is the
subject of criticism in debate
and a point of order is raised
against such criticism, it is
customary for the Speaker to

13. 104 CoNG. REc. 13695, 13696, 85th

Cong. 2d Sess.
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appoint a Speaker pro tem-
pore to rule on whether the
words spoken were par-
liamentary.

On Feb. 7, 193544 the fol-
lowing remarks were made:

MR. [THoMAS L. BLANTON [of Texas]:
Mr. Chairman, a point of order.

Mr. Chairman, | ask that the words
of the gentleman from Massachusetts
[Mr. Tinkham] about former Speaker
Rainey and Speaker Byrns be taken
down. If he has no respect for the liv-
ing, he ought to have some respect for
the dead. | ask that his words be taken
down. We will call the gentleman down
on that now. . . .

The Chairman [William N. Rogers,
of New Hampshire]: The Clerk will re-
port the words objected to.

The Clerk read to the Committee the
words objected to.

THE CHAIRMAN: The Committee will
rise.

Accordingly the Committee rose; and
the Speaker . . . resumed the chair.

THE SPEAKER [Joseph W. Byrns, of
Tennessee]: The Clerk will report the
words.

The Clerk read the words objected
to.

THE SPEAKER: The Chair feels some
delicacy in ruling on the language in-
asmuch as he is involved, and the
Chair will ask the gentleman from
New York [Mr. O'Connor] to take the
chair.

Mr. O’'Connor assumed the chair as
Speaker pro tempore.

14. 79 CoNne. REec. 1680, 1681, 74th
Cong. 1st Sess.
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Controlling the Record

§ 3.12 It has been held that the
Speaker may direct the offi-
cial House reporters of de-
bates to refrain from insert-
ing in the Congressional
Record notations concerning
applause and other dem-
onstrations by Members in
the House.

On Mar. 6, 194535 Speaker
Sam Rayburn, of Texas, re-
sponded to a parliamentary in-
quiry concerning Congressional
Record coverage of demonstrations
in the House.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: . . . | propound another par-
liamentary inquiry at this time. Some
time ago the Official Reporters of De-
bates ceased to take down the dem-
onstrations that are made in the
course of debate, the only parliamen-
tary body in the world that prints a
Record in which that has been done,
that | have been able to find. | occa-
sionally get the Record of the British
House of Parliament. | read it and in
these trying times there is applause,
cheers, their cries of “hear, hear”
laughter, and other demonstrations
that are made. You get the Record of
the United States Senate and, as a
rule, they do not have probably so
many there to applaud, but when there
is applause or a demonstration, it is
placed in the Record. Our demonstra-
tions have been cut out of our Record

15. 91 Cona. Rec. 1789, 79th Cong. 1st
Sess.
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and | think it is a serious mistake be-
cause now a man can make a speech
and extend his remarks and you have
no indication as to where his speech
left off and where his extension of re-
marks begins. I know it has been con-
tended by a few Members in the House
that the extension of those demonstra-
tions in the Record have been abused.
But that was done very seldom, and
where the Member did abuse that
privilege by inserting laughter or ap-
plause he has been subjected to the
most drastic criticism and ridicule and,
as a rule, has never attempted it
again. . . .

THE SPEAKER: The Chair does not in-
tend to be facetious, but the Chair
would like to give the House his reac-
tion to the expressions “Hear! Hear!”
and “Applause” in the Record. When 1
came here 32 years ago on Sunday
last, a gentleman had been elected by
a split in the Republican Party in a
particular State, and he had come here
with Democratic and Progressive votes.
He made a speech in the House.
Whether it went into the permanent
Record |1 do not know, but I know it
went into the temporary Record. It
closed in this fashion: “Loud and pro-
longed applause among Democrats and
Progressives, followed by much hand-
shaking.”

In times past there appeared in the
Record the word “Applause” where a
Member spoke. In another place there
was “Loud applause.” In another place
there was “Loud and prolonged ap-
plause.” In another place there was
“Loud and prolonged applause, the
Members rising.” If | had made a
speech and had received “applause,”
and some Member had followed me im-
mediately and had received “loud and

445

§3.13 Although

William B. Bankhead,
bama, responded to a parliamen-
tary inquiry concerning remarks
of Members, not legitimately hav-
ing the floor, being reflected in
the Congressional Record.
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prolonged applause, the Members ris-
ing,” my opponent in the next primary
might have called attention to how in-
significant |1 was because | only re-
ceived “applause” and the other Mem-
ber had received “loud and prolonged
applause, the Members rising.”

The Chair has held that demonstra-
tions in the House are not a part of the
Record, and shall continue to hold that
until the rules of the House are
changed.

it has been
held that it is within the au-
thority and normally the
duty of the Speaker to order
stricken from the notes of
the official House reporters
remarks made by Members
not legitimately having the
floor, it has also been held
that it is within the Speak-
er’'s power to allow an excep-

tion in unusual cir-
cumstances.
On Apr. 19, 1937,36 Speaker

of Ala-

MR. [EDwWARD W.] CURLEY [of New
York]: I rise to propound a parliamen-
tary inquiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

16. 81 CoNG. REc.. 3588, 3589, 75th

Cong. 1st Sess.
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MR. CuRLEY: Last Thursday, April
15, during the discussion of the
antilynching bill, I submitted two ques-
tions to the gentleman from New York
[Mr. Wadsworth]. Upon reading the
Congressional Record the following day
I found they were omitted. In the
course of the extension of my own ad-
dress on the following page in the
Record that fact is mentioned in my
own address; so that on a checkback it
will be found that these two questions
have been omitted, and we find that
they were omitted inadvertently by the
reporter. The reporter has informed me
of the fact that that is the truth.

What | wish to know, Mr. Speaker,
is whether or not | can have the per-
manent Record corrected so as to in-
clude the two questions and the offside
remark that went with them. . . .

THE SPEAKER: Did the gentleman
from New York address the Chair and
ask whether or not the gentleman from
New York [Mr. Wadsworth], then occu-
pying the floor, would yield?

MR. CurLEY: | did, Mr. Speaker. |
think the gentleman from New York
[Mr. O'Connor] was presiding on both
occasions.

THE SPEAKER: Did the gentleman
from New York [Mr. Wadsworth] yield?

MR. CurRLEY: The gentleman from
New York [Mr. Wadsworth] did not
yield, and so stated. But not long
thereafter the gentleman from New
York [Mr. Gavagan] asked the same
guestions, received the same reply,
that the gentleman from New York
[Mr. Wadsworth] did not yield; yet the
guestions and remarks of the gen-
tleman from New York [Mr. Gavagan]
are incorporated in the Congressional
Record.
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THE SPEAKER: This is a rather im-
portant inquiry that the gentleman
from New York [Mr. Curley] has sub-
mitted. It has not been raised, so far
as the Chair recalls, during the
present session of Congress. In order
that the rights of Members may be
protected, and that the Members may
know what the rules and precedents
are with respect to this proposition,
the Chair will read from section 3466,
volume 8, of Cannon’s Precedents of
the House of Representatives. . . .

The Chair may say that in con-
formity with this precedent, and what
the Chair conceives to be sound proce-
dure, the rule should be reiterated that
when a Member is occupying the floor
and a Member after addressing the
Chair and asking the Member then oc-
cupying the floor if he will yield for a
qguestion or for an interruption, and
the gentleman then speaking declines
to yield, it is not proper for a Member
nevertheless to interject into the
Record some remark which he desires
to make.

Under the particular circumstances
now raised by the gentleman from New
York [Mr. Curley], and in view of the
fact the question has not heretofore
been presented at this session of the
Congress, the Chair is of the opinion it
may not be an injustice to instruct the
reporter to incorporate in the perma-
nent Record in this instance the state-
ment made by the gentleman from
New York [Mr. Curley].

The Chair may say, however, that
hereafter in conformity with this rule
and what he regards as sound practice,
the Chair instructs the reporters of de-
bates where a Member declines to
yield and notwithstanding another
Member seeking to interrupt him per-
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sists in talking, that those remarks

shall not be incorporated in the
Record.

Putting Unanimous-Consent
Requests

§3.14 Unanimous-consent re-
quests are put to the House
by the Speaker, and a Mem-
ber’s objection to such a re-
quest is ineffective if it fails
to follow immediately upon
the Speaker’'s statement of
the request.

On Sept. 4, 1940,2D a unani-
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House which | demanded be taken
down. No report was made of those
words. | demand the regular order—
the taking down of the words, the re-
port of the words, and the reading by
the Clerk.

THE SPEAKER PRO TEMPORE: Subse-
quently, unanimous consent was grant-
ed for the words to be withdrawn.

MR. HorFFmAN: Oh, no, Mr. Speaker;
three Members were on their feet. |
was one of them, and objecting to that.

THE SPEAKER PrRO TEMPORE: That
was the ruling of the Chair.

MR. HorFrFmaN: | appeal from the rul-
ing of the Chair then.

THE SPEAKER PRO TEMPORE: This is
not a ruling, it is just an answer to a
parliamentary inquiry.

mous-consent request was made

as follows: Stating Motions for Votes

MR. [BEVERLY M.] VINCENT [of Ken-
tucky]: Mr. Speaker, | ask unanimous
consent to withdraw the last sentence
of my statement.

MRr. [HENRY C.] DworsHak [of
Idaho]: | object, Mr. Speaker.

THE SPEAKER PRO TEMPORE [Jere
Cooper, of Tennessee]: The gentleman
from Kentucky asks unanimous Con-
sent to withdraw the statement. Is
there objection? The Chair hears none.

MR. [FREDERICK V.] BRADLEY [of
Michigan]: | object, Mr. Speaker.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Speaker, a point of order and
a parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HoFFMAN: Mr. Speaker, a mo-
ment ago certain words were uttered
by the gentleman on the floor of the

§3.15 The Speaker or Chair-

man of the Committee of the
Whole states motions, and it
has been held that it is his
statement of the motion and
not the motion as stated by a
Member that is voted upon.

On Mar. 26, 1965,1® the fol-

lowing motion was made:

MR. [AbAm C.] PoweLL [of New
York]: Mr. Chairman, I move that all
debate and all amendments to section
203 close in 5 minutes, with one-half of
the time reserved to the chairman.

THE CHAIRMAN [Richard Bolling, of
Missouri]: The chairman of the com-
mittee moves that all debate and all
amendments——

17. 80 CoNnG. REec.. 11516, 11517, 76th | 18. 111 ConG. REc. 6101, 89th Cong. 1st
Cong. 3d Sess. Sess.
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MR. [PorTER] HarDY [Jr., of Vir-
ginia]: Mr. Chairman. a point of order.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. HARDY: He is moving that he is
going to have half of the time. Is that
a proper motion? | had understood it
was not. | believe it can be done by
unanimous consent.

THE CHAIRMAN: Will the chairman of
the committee please restate his mo-
tion?

MR. HARDY: | understood the motion.

MR. PoweLL: | withdraw the pre-
vious motion. | move all debate and all
amendments on this title and this sec-
tion close in 10 minutes.

MR. HaArDY: Mr. Chairman, | ask
that the original motion be read.

MR. [JOHN M.] AsHBROOK [of Ohio]:
Mr. Chairman, a point of order. | want
to know whether or not it takes unani-
mous consent to withdraw the motion.

THE CHAIRMAN: The gentleman from
New York asks unanimous consent to
withdraw the motion.

MR. PoweLL: That is right. | with-
draw it. | ask unanimous consent to
withdraw it.

MR. AsHBROOK: Mr. Chairman, | ob-
ject.

THE CHAIRMAN: Does the gentleman
from New York desire a vote on his
original motion?

MR. HARDY: Mr. Chairman, will the
Chair state the motion as originally
made?

MR. GERALD R. Forp [of Michigan]:
Mr. Chairman, a parliamentary in-
quiry. At the time that the gentleman
from New York made the motion his
voice was inaudible. I strongly feel that
the motion that he made should be
reread and read loud.
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THE CHAIRMAN: The Chair will at-
tempt to state how he understood it. It
may be in error.

MR. GERALD R. ForDp: Mr. Chair-
man, | ask that the reporter read what
the Chairman said so we can all hear
it. It would be very helpful.

THE CHAIRMAN: The gentleman from
Michigan, the distinguished minority
leader, is putting the Chair in the
same position he had him in a little
while ago. This goes straight, head on,
into all of the practices and procedures
of the House to have the reporter re-re-
port a motion.

MR. GERALD R. Forp: Mr. Chair-
man, | withdraw my request.

THE CHAIRMAN: The Chair will state
the motion as the Chair understood it.
The Chair will say frankly the Chair
had a little difficulty hearing it, but
my understanding of the motion was
that the chairman of the committee
moved that all debate and all amend-
ments to section 203 be closed in 5
minutes.

MR. GERALD R. ForD: And time was
reserved for the chairman.

THE CHAIRMAN: The Chair did not
hear that.

MR. [CRrRAIG] HosMmER [of California]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. HosMmER: In the event that the
motion is carried, if put, would the mo-
tion carried be that which was actually
made by the gentleman from New
York, or according to the Record as re-
ported, or would it be the motion as
stated by the Chair?

THE CHAIRMAN: The motion will be
as stated by the Chair, as was the case
yesterday and is the case today.
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The motion is that all debate on this
section close in 5 minutes.

Power of Recognition

§3.16 Although the Speaker
has discretion to recognize
Members to have the floor,
he is under no duty to an-
nounce in advance whom he
might recognize in the fu-
ture.

On Oct. 8, 1969,19 a parliamen-
tary inquiry was addressed to
Speaker John W. McCormack, of
Massachusetts:

MR. [JonN D.] DINGELL [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. DINGELL: If the previous ques-
tion is voted down, would it then be in
order to offer an amendment to raise
the sum for water pollution control
grants to the States in the sum of $1
billion?

THE SPEAKER: The Chair will state
that, if the previous question is voted
down, it would be in order to offer an
amendment. The Chair is not going to
pass on the amount at the present
time.

MR. DINGELL: Mr. Speaker, a further
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. DINGELL: Would | be recognized
for that purpose? It would be my in-
tent so to do.

19. 115 CoNG. REec. 29220, 91st Cong.
1st Sess.
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THE SPEAKER: The Chair is not going
to give a preliminary opinion as to
whom the Chair might recognize.

§3.17 The Speaker has on oc-
casion announced in advance
that he would deny recogni-
tion to a Member under cer-
tain circumstances.

On Oct. 18, 1943,29 the fol-
lowing parliamentary situation
developed under which Speaker
Sam Rayburn, of Texas, indicated
he would deny recognition to a
Member under certain  cir-
cumstances.

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent to proceed for 1 minute.

THE SPEAKER: IS there objection?

There was no objection.

MR. McCorMAcK: Mr. Speaker, | do
this for the information of my col-
leagues, because this morning they re-
ceived a letter from the Speaker in re-
spect to a meeting to be held Wednes-
day morning, and in that letter it was
stated that the meeting would be held
in the Caucus Room of the old House
Office Building, at which meeting Gen-
eral Marshall and other generals
would appear in an off-the-record man-
ner. The old Caucus Room has been
looked over, as well as the auditorium
of the Library of Congress. It is felt
that the auditorium of the Library of
Congress is a much more desirable
place to hold the meeting, and | rise to
announce that, instead of holding the

20. 89 ConNeG. REc. 8433, 78th Cong. 1st

Sess.
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meeting in the old Caucus Room, it
will be held in the auditorium of the
Library of Congress. . . .

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Now, if we are going to hold
executive sessions of the House, there
is only one place that we are author-
ized by law to hold them, and that is
in this Hall.

MR. McCorMACK: This is not an ex-
ecutive session of Congress.

MR. RANKIN: It is going to be a se-
cret session, and it ought to be, and it
ought to be held in the Hall of the
House of Representatives.

MR. McCorMACK: This is not an ex-
ecutive session of Congress.

MR. RANKIN: It is unnecessary for
the Congress of the United States to be
going off to some other building to hear
these leaders report on the war when
we have the Hall of the House of Rep-
resentative built and equipped for that
purpose.

Will not the gentleman modify his
request to have that meeting here in
this Hall?

THE SPEAKER: The Chair would not
recognize the gentleman for that pur-
pose and the gentleman would not
make such a request.

§3.18 The Speaker’'s power
over recognition includes the
power to ask for what pur-
pose a Member rises without
such request implying that
the Speaker recognizes the
Member for the purpose for
which he has arisen.

On Apr. 13, 1946, two Mem-
bers rose seeking recognition from
Speaker Sam Rayburn, of Texas:

1. 92 ConG. REc. 3669, 79th Cong. 2d
Sess.
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MR. [Dewey] SHorT [of Missouril:
Mr. Speaker.

MR. [EbwaArRD E.] Cox [of Georgial:
Mr. Speaker.

THE SPEAKER: For what purpose
does the gentleman from Missouri rise?

MR. SHORT: Mr. Speaker, | offer a
motion to recommit.

THE SPEAKER: For what purpose
does the gentleman from Georgia rise?

MR. Cox: Mr. Speaker, it was my
purpose to demand a reading of the en-
grossed copy of the bill.

MR. [MAaLcoLm C.] TARVER [of Geor-
gia]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. TARVER: Mr. Speaker, may a de-
mand be made for the reading of the
copy of the engrossed bill after the pro-
ceedings which have just taken place
and after the Clerk has read the bill
which was considered engrossed?

THE SPEAKER: The bill was ordered
to be engrossed and read a third time.
The gentleman from Georgia was on
his feet at the time.

Does the gentleman from Georgia in-
sist upon his demand that the en-
grossed copy of the bill be read?

MR. Cox: Mr. Speaker, my making
demand that the engrossed copy of the
bill be read does not indicate my oppo-
sition to the bill.

MR. SHORT: Mr. Speaker, I am op-
posed to the bill.

MR. Cox: | was compelled to make
the demand and | did make it.

THE SPEAKER: The gentleman from
Georgia [Mr. Cox] demands the read-
ing of the engrossed copy of the bill.
The Chair will state that with the
number of amendments agreed to, it
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would be impossible to have the en-
grossed copy of the bill this afternoon.

MR. [VITO] MaRcANTONIO [of New
York]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: Mr. Speaker, if |
understood the situation correctly, the
gentleman from Missouri [Mr. Short]
was recognized to offer a motion to re-
commit.

THE SPEAKER: The gentleman from
Missouri [Mr. Short] was not recog-
nized. The Chair asked the gentleman
for what purpose he rose, and then rec-
ognized the gentleman from Georgia.

§3.19 The Speaker’s power of
recognition includes the
power to deny recognition to
a Member for the purpose of
making a motion which the
Speaker determines to be in
conflict with previous action
of the House.

On Oct. 8, 1968, Speaker John
W. McCormack, of Massachusetts,
heard a Member’'s motion before
recognizing the Member to offer
it.

MR. [RoOBERT] TarT [Jr., of Ohio]:
Mr. Speaker—

THE SPEAKER: For what purpose
does the gentleman from Ohio rise?

MR. TAFT: Mr. Speaker | have a
privileged motion.

MR. [SIDNEY R.] YATES [of Illinois]: A
point of order, Mr. Speaker. That is
not in order until the reading of the
Journal has been completed.

2. 114 CoNc. REec. 30214-16, 90th
Cong. 2d Sess.
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THE SPeakKER: Will the gentleman
from Ohio state his privileged motion?

MR. TAFT: Mr. Speaker, my motion
is on a point of personal privilege.

THE SPeakER: Will the gentleman
from Ohio state whether it is a point of
personal privilege or a privileged mo-
tion?

MR. TAFT: It is a privileged motion,
and a motion of personal privilege.

Under rule IX questions of personal
privilege are privileged motions, ahead
of the reading of the Journal.

THE SPEAKER: The Chair will advise
the gentleman that a question of per-
sonal privilege should be made later
after the Journal has been disposed of.

If the gentleman has a matter of
privilege of the House, that is an en-
tirely different situation.

MR. TAFT: | believe, Mr. Speaker,
this involves not only personal privi-
lege as an individual, but also as a
Member of the House and also the
privileges of all Members of the House.

THE SPEAKER: The Chair does not
recognize the gentleman at this time
on a matter of personal privilege.

But the Chair will, after the pending
matter, the reading of the Journal has
been disposed of, recognize the gen-
tleman if the gentleman seeks recogni-
tion.

MR. TAFT: Mr. Speaker, a parliamen-
tary inquiry.

THE SPEAKER: The gentleman will
state the parliamentary inquiry.

MR. TAFT: Mr. Speaker, is it not true
in rule IX relating to questions of
privilege it is stated that such ques-
tions shall have precedence over all
other questions except motions to ad-
journ?

THE SPEAKER: Will the gentleman
state the question of privilege.
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MR. TAFT: Mr. Speaker, my motion
is that | and all other Members in the
Chamber who were here at the time of
the last quorum call and answered
“present” be permitted to leave the
Chamber at their desire. . . .

THE SPEAKER: The Chair will state
in response to the parliamentary in-
quiry that the action of the House has
deprived—has caused the doors to be
closed and has deprived temporarily
the privilege that the gentleman refers
to. That has been done by the action of
the House.

MR. TAFT: Mr. Speaker, | was recog-
nized to make a privileged motion and
it was not a matter of a parliamentary
inquiry. I have made that motion and
I ask that the Chair rule on the mo-
tion.

THE SPEAKER: What is the motion?

DESCHLER’'S PRECEDENTS

been recognized for the purpose of of-
fering the motion.

THE SPEAKER: The gentleman from
Michigan is well aware of the fact that
the question of recognition rests with
the Chair. The gentleman did not
make a motion which was in order by
reason of the action heretofore taken
by the House.

§ 3.20 It has been held that the

presiding officer has the
power to give or deny rec-
ognition to a Member who
seeks to offer a perfecting
amendment which would
take precedence over an-
other amendment.

On Dec. 15, 1937,® the Chair-

man of the Committee of the
Whole, John W. McCormack, of
Massachusetts, indicated the dis-
cretionary nature of his power to
recognize Members in answer to
the following parliamentary in-
quiries:

MR. TAFT: | request that | be given
time to discuss the motion as a matter
of privilege.

THE SPEAKER: The gentleman will
state his motion.

MR. TAFT: Mr. Speaker, my motion
is that I and all other Members

present on the floor who answered
“present” at the time of the last
qguorum call shall be permitted to leave
the House freely at their own desire.

THE SPEAKER: The Chair does not
recognize the gentleman for the pur-
pose of making such a motion because
the Chair has already clearly indicated
the House has already taken action
and it is within the power of the House
to take the action that it did. There-
fore, the Chair does not recognize the
gentleman to make such a motion.

Mr. Gerald R. Ford [of Michigan]:
Mr. Speaker, it was my understanding
that the gentleman from Ohio had
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Mr. [Gerald J.] Boileau [of Wis-
consin]: Mr. Chairman, reserving the
right to object, and | do so to propound
a parliamentary inquiry as to the order
in which amendments are to be of-
fered. The amendment offered by the
gentlewoman from New Jersey is now
pending. Would not perfecting amend-
ments have priority of consideration
over a substitute amendment?

THE CHAIRMAN: The Chair has no
knowledge of what amendments may

3. 82 ConG. REec. 1590, 75th Cong. 2d

Sess.
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be offered; but ordinarily a perfecting
amendment has precedence over a mo-
tion to substitute insofar as voting is
concerned. If the unanimous-consent
request is granted, it is the under-
standing of the Chair that amend-
ments will be offered section by sec-
tion.

MR. BoiLeau: Nevertheless, it is the
amendment offered by the gentle-
woman from New Jersey that would be
before the House.

THE CHAIRMAN: That is before the
Committee now.

MR. BoiLEau: Would not perfecting
amendments have priority over an
amendment to substitute?

THE CHAIRMAN: So far as voting is
concerned, yes.

MR. BoiLEAuU: | appreciate that fact,
but may | propound a further par-
liamentary inquiry, whether or not a
Member rising in his place and seeking
recognition would not have a prior
right to recognition for the purpose of
offering a perfecting amendment to the
amendment now pending?

THE CHAIRMAN: It does not nec-
essarily follow that such Member
would have a prior right. Recognition
is in the discretion of the Chair.

MR. BoiLEAU: | recognize it does not
necessarily follow, but 1 am trying to
have the matter clarified. Therefore |
ask the Chair whether or not a Mem-
ber who qualifies as offering a per-
fecting amendment does not have prior
right of recognition in offering such
amendment?

THE CHAIRMAN: The Chair has tried
to be as helpful as he could, but the
Chair does not feel he should estop
himself of his own discretion in the
matter of recognitions.

MR. BoiLEau: Does the Chair then
rule that is within the discretion of the
Chair rather than a right of the Mem-
ber?

THE CHAIRMAN: In answer to the
gentleman’s inquiry, the Chair is of the
opinion it is within the province of the
Chair whom the Chair will recognize,
having in mind the general rules of the
House.

§3.21 Where there are two
matters of equal preference
brought before the House at
the same time, it is within
the Speaker’s discretion to
recognize whichever matter
he chooses to be considered
first.

On Sept. 22, 1966, an an-
nouncement was made concerning
a change in the legislative pro-
gram. A Member raised a par-
liamentary inquiry as a result of
the change.

MR. [WiLLiAM M.] CoLMER [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

Under the rules of the House, as |
understand them, this rule, House Res-
olution 1007, to bring up the so called
House Un-American Activities Com-
mittee bill, is a privileged matter, and
if it is not programed, then the gen-
tleman handling the rule or any mem-
ber of the Rules Committee, may call it
up as a privileged matter. Is my under-
standing correct about that?

THE SPEAKER [John W. McCormack,
of Massachusetts]: The gentleman’s

4, 112 CoNc. REec. 23691, 89th Cong.
2d Sess.
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understanding is correct. Of course, | on Rules and asked for its imme-
E:hrf 9”‘95“;’” of Lecogn't'on Is with _tlhe diate consideration. After certain
air, where there are two similar .
preferential matters, but the gentle- remarks on House Resolution 665
man’s understanding is correct that | Were made, t_he Speaker_deC|ared
after 7 legislative days a member of | & recess pending the receipt of the
the Rules Committee could call it up. engrossed copy of H.R. 10222. The
If it were a question of recognition, if | recess having expired, the House
the same preferential status existed at | \yas called to order by the Speaker

the same time, recognition rests with and the proceedings were as fol-
the Chair. lows:

§3.22 It is within the Speak- THE SPEAKER: The unfinished busi-
er’s discretion to recognize a ness is the reading of the engrossed
Member for a parliamentary copy of H.R. 10222.
inquiry regarding a resolu- The Clerk will read the engrossed
tion and, after such is stated copy:

. _ MR. OLIVER P. BoLToN [of Ohio]: Mr.
and without answering the Speaker, a parliamentary inquiry.

inquiry, recognize another THE SPEAKER: The gentleman will
Member for the purpose of state his parliamentary inquiry.

withdrawing a pending reso- MR. OLIVER P. BOLTON: Mr_. Speaker,

lution. when the recess was called, it was my

understanding that we were engaged

On Apr. 8, 1964, Speaker in the consideration of [H. Res. 665]. Is

John W. McCormack, of Massa- it not the rule of the House that we

chusetts, indicated the nature of must finits)hf the consilc(ieration of tEat
the Speaker’s power of recognition | Measure before we take up any other
during the consideration of two measure which has been passed over

g9 for parliamentary and mechanical rea-
measures before the House. The sons?

Committee of the Whole had risen MR. [RICHARD] BoLLING [of Mis-
and reported to the House matters souri]: Mr. Speaker——
pertaining to a bill (H.R. 10222). THE SPEAKER: The gentleman from

Upon demand by a Member the | Missouri [Mr. Bolling].

bill was ordered to be engrossed MR. BoLLING: Mr. Speaker, under
. h . the rules | withdraw House Resolution

and read a third time. While prep- 665.

aration of the engrossed copy of MR. OLIVER P. BoLTON: Mr. Speaker,

the bill was taking place, a Me_m- a parliamentary inquiry.

ber called up House Resolution MR. [CHARLES A.] HALLEck [of Indi-

665 by direction of the Committee ana): Mr. Speaker, that takes unani-
- mous consent, and | object.

5. 110 ConeG. REec. 7303, 7304, 88th THE SPEAKER: The Chair will state

Cong. 2d Sess. that it does not take unanimous con-
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sent to withdraw the resolution in the
House.

MR. OLIVER P. BoLTON: Mr. Speaker,
it is my understanding that the Speak-
er was addressing the Member now ad-
dressing the Chair and had not given
an answer to my question. Therefore,
the recognition of the Member from the
other side, the gentleman from Mis-
souri [Mr. Bolling] was out of order.
Am | incorrect?

THE SPEAKER: The recognition of the
gentleman from Missouri [Mr. Bolling]
terminated the parliamentary inquiry.

MR. Oriver P. BoLToN: In other
words, the Speaker did not answer the
parliamentary inquiry; is that correct?

THE SPEAKER: Since the resolution
was withdrawn, the parliamentary in-
quiry was ended.

MR. OLIVER P. BoLToN: If the Speak-
er will respectfully permit, the gen-
tleman from Ohio would suggest that
the question had been asked before the
resolution had been withdrawn.

THE SPEAKER: The Chair will state
that the Chair has the power of rec-
ognition. Now that the resolution has
been withdrawn, the unfinished busi-
ness is the reading of the engrossed
copy of H.R. 10222.

MR. OLIVER P. BoLTON: Mr. Speaker,
a further parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. OLIVER P. BoLToN: The Speaker
had recognized the gentleman from
Ohio for a parliamentary inquiry. The
parliamentary inquiry had been made.
The parliamentary inquiry had not
been answered and yet the Chair rec-
ognized the gentleman from Missouri.

THE SPEAKER: Which the Chair has
the power to do.

The Clerk will read the engrossed
copy of H.R. 10222

§3.23 The power of recogni-
tion vested in the presiding
officer is not infringed upon
if unanimous consent is re-
quested and received to rec-
ognize a Member to speak at
a certain time.

The Chairman of the Committee
of the Whole, being also a Mem-
ber, may invoke his right to object
to a unanimous-consent request.

On Dec. 9, 1947,® the Chair-
man of the Committee of the
Whole, Earl C. Michener, of
Michigan, responded to an inquiry
concerning possible infringement
on the power of recognition by
unanimous consent being given a
Member to speak:

THE CHAIRMAN: As the Chair under-
stands the rule, the presiding officer in
the Committee is in a dual capacity.
First, he is selected to be the presiding
officer during the consideration of the
bill. But by accepting such appoint-
ment he does not lose his right to vote
and object as any other Member. That
is, his district is not deprived of its
rights by virtue of the Chairman selec-
tion. That being true, the Chair not
making any objection, I cannot see how
the rights of the Chair are infringed
upon if the Committee, by unanimous
consent, wants to provide that a cer-
tain individual may speak at a certain

6. 93 CoNa. REc. 11231, 80th Cong. 1st

Sess.
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hour during the Committee consider-
ation. If the Chair is agreeable and all
Members are agreeable.

Controlling Scope of Debate

§3.24 The scope of debate in
the House is generally a mat-
ter of relevancy which the
Speaker may determine
when a point of order is
raised.

On Dec. 10, 1963, Speaker
John W. McCormack, of Massa-
chusetts, discussed the scope of
House debate during a ruling on a
point of order related thereto.

MR. [BYRON G.] RocERs of Colorado:
The point of order is we are now con-
sidering the rule on the indigent de-
fendant’'s bill. The gentleman from
Kansas is talking about the civil rights
bill, and is out of order.

THE SPEAKER: The Chair is prepared
to rule.

The Chair takes a lenient attitude
toward debate in the House. If the gen-
tleman from Kansas feels that there is
anything involved in this bill that
might be connected with legislation
concerning civil rights, the Chair feels
that the gentleman, who is conversant
with the rules, is proceeding and will
proceed in order.

The gentleman from Kansas may
proceed.

MR. [HarRoLD R.] Gross [of lowa]:
Mr. Speaker, will the gentleman yield?

MR. [WiLLiAM H.] AVvERY [of Kansas]:
Yes, Mr. Speaker, | yield to the gen-
tleman from lowa.

7. 109 ConG. REc. 23968, 88th Cong.
1st Sess.
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MR. Gross: Mr. Speaker, | ask
unanimous consent that the gentleman
from Kansas have permission to speak
out of order.

THE SPEAKER: Without objection, it
is so ordered.

There was no objection.

Controlling Time for Debate

8 3.25 The presiding officer su-
pervises the timing of the
proceedings by a clock in the
House Chamber.

On Feb. 10, 1964,® when a dis-
crepancy existed in the times
shown on the clocks in the House
Chamber, the following question
was asked of the Chairman of the
Committee of the Whole, Eugene
J. Keogh, of New York:

MR. [RoBERT H.] MicHEL [of Illinois]:

By what clock are we operating this
afternoon?

THE CHAIRMAN: The one the Chair is
looking at.®

§ 3.26 It is within the authority
of the Chairman of the Com-
mittee of the Whole to super-
vise the control of time for
debate, and when he is not
informed of a delegation of
control of time the delega-
tion is ineffective.

8. 110 Cone. REec. 2724, 88th Cong. 2d
Sess.

9. Parliamentarian’s Note: The clock
the Chair was “looking at” was the
clock on the north wall of the House
Chamber.
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On Jan. 31, 1964,19 during the
course of the following debate the
Chairman of the Committee of the
Whole, Eugene J. Keogh, of New
York, indicated the manner by
which a delegation of control of
time for debate is effective.

MR. [BasiL L.] WHITENER: [of North
Carolina]: If the gentleman will get me
more time, | will be glad to yield to the
gentleman.

MR. [PETER W.] RobiNo [Jr., of New
Jersey]: | will give the gentleman 1
extra minute.

MR. WHITENER: | yield to the gen-
tleman, but please do not take more
than 1 minute.

THE CHAIRMAN: The Chair has to in-
form the gentleman from North Caro-
lina that the gentleman from New Jer-
sey does not have control of the time.

MR. WHITENER: Then, Mr. Chair-
man, | must respectfully decline to
yield to the gentleman. . . .

MR. [BYRON G.] RocERs of Colorado:

MR. WHITENER: | thank the chair-
man. . . .

THE CHAIRMAN: The time of the gen-
tleman has expired.

MR. RobiNo: Mr. Chairman, 1 yield
myself 10 minutes, and | wish to state
I am acting for the chairman of the
Committee on the Judiciary who asked
me to take charge of the time for him
in his absence.

THE CHAIRMAN: The gentleman from
New Jersey is recognized.

§ 3.27 It is within the authority

of the Speaker and the
House, and not the Chairman
of the Committee of the
Whole, to decide whether
time for continued consider-
ation of an unfinished bill
will be given in the legisla-
tive program.

On Apr. 26, 1948, the Chair-

man of the Committee of the

Mr. Chairman, a point of order. Whole, Leslie C. Arends, of Illi-
THE CHAIRMAN: The gentleman will | Nois, responded to an inquiry
state the point of order. about what time might be pro-

MR. RoceRrs of Colorado: Mr. Chair- | vided for a continuation of consid-
man, the gentleman from New Jersey | eration of an unfinished bill.

is now in charge of the time in the ab-
sence of the chairman, the gentleman
from New York [Mr. Celler].

THE CHAIRMAN: The Chair was not
informed that the gentleman from New
York is absent nor is the Chair in-
formed that the gentleman from New
Jersey is now in charge of the time.

The gentleman from North Carolina
is recognized.

MR. AucusT H. ANDRESEN [of Min-
nesota]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN (Mr. Arends): The
gentleman will state it.

MR. AucusT H. ANDRESEN: Mr.
Chairman, | understand that the Com-
mittee will rise at 4 o'clock. It is also
my understanding of the rules that

10. 110 ConNaG. REec. 1538, 88th Cong. 2d | 11. 94 ConNec. Rec. 4873, 80th Cong. 2d

Sess.
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this Committee should meet tomorrow
in order to have continuous consider-
ation of the pending legislation.

I would like to have a ruling of the
Chair as to whether or not the rules
provide that a day may intervene so
that this legislation may be taken up
on Wednesday.

THE CHAIRMAN: The Chair may say
that is a matter for the Speaker of the
House and the House itself to deter-
mine. It is not something within the
jurisdiction of the [Chairman of the
Committee of the Whole] to decide.

8 3.28 The Speaker has set pol-
icy with regard to the prac-
tice of one-minute speeches
by Members.

On July 22, 1968,12 Speaker
John W. McCormack, of Massa-
chusetts, discussed the practice of
permitting one-minute speeches
from the floor of the House:

MR. [LEsLIE C.] AReNDs [of Illinois]:
. Would it be proper if Members
were permitted to extend their re-
marks and make their 1-minute
speeches at the end of the legislative
day in order that we might just get
started right away on the legislative
program when we meet.

MR. McCormAckK: | call the 1-minute
period “dynamic democracy.” | hesitate
to take away the privilege of a Member
as to speaking during that period and
it has become a custom and a practice
of the House. | think it is a very good
thing to adhere to that custom and
practice.

12. 114 CoNeG. REc. 22633, 22634, 90th
Cong. 2d Sess.
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It is only on rare occasions that
Members have not been recognized for
that purpose. How would the gen-
tleman feel if he had a 1-minute
speech to make and he had sent out
his press release and then found out
that the Speaker was not going to rec-
ognize him? Surely, | think, the gen-
tleman would feel better if the Speaker
did recognize him; would he not?

MR. ARENDS: According to a person’s
views—I think it would be the reverse.

MR. McCormMAck: Does the gen-
tleman mean at the end of the day?

MR. ARENDS: You said that this
might be “dynamic democracy.” |
would rather it would be started when
we have the time rather than be start-
ed at noon.

MR. McCorMACK: It is an integral
part of the procedure of the House and
I like to adhere to it. Very seldom have
I said to Members that | will accept
only unanimous-consent requests for
extensions of remarks. | hesitate to do
it. 1 think every Member realizes that
I am trying to protect their rights.

MR. [DUrRwArRD G.] HaLL [of Mis-
souri]: I thank the gentleman for yield-
ing.

| think the question is not that of
eliminating the 1-minute speeches
after the Members have their news re-
leases out. But it is a question of not
going back after the second or third
rollcall and rerecognizing speeches. In
this connection does “dynamic democ-
racy” mean the same thing as benign
but beneficial dictatorship—which does
have merit?

MR. McCormMACK: The gentleman
from Missouri has raised a very inter-
esting question. Many times | have
said to myself, I am going to announce
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that the 1-minute speeches will have to
be at 12 o’clock and not thereafter. But
I have not come to the making of that
resolution because | just could not
bring myself to it. It is somewhat late
in this session to do it and when, of
course, we Democrats control the
House in the next Congress, and |
hope I will be Speaker, then I might do
it. | am not promising it, but | may do
it. But there is something to what the
gentleman from Missouri says.

MR. HaLL: | would appreciate it if
we had a little more “dynamic democ-
racy” so that we could get to work on
the legislative program.

MR. McCormAck: | realize that any
Member who wants to make a 1-
minute speech ought to be here at 12
o’clock. But we are all human beings.
None of us are perfect.

On June 17, 1970,23 Speaker
McCormack made the following

announcement:

THE SPEAKER: The Chair will recog-
nize Members for unanimous-consent
requests to extend remarks, and so
forth, or for 1-minute speeches with
yielding back of the time, and later in
the day the Chair will recognize Mem-
bers for 1-minute speeches if Members
desire to present them. . . .

MR. [WiLLIAM V.] ALEXANDER [Jr., of
Arkansas]: Mr. Speaker, | ask unani-
mous consent to address the House for
1 minute, to revise and extend my re-
marks and to include extraneous mat-
ter.

THE SPEAKER: Is there objection to
the request of the gentleman from Ar-

Construing and
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MR. [HArROLD R.] Gross [oF lowAl:
Mr. Speaker, reserving the right to
object——

THE SPEAKER: The gentleman from
Arkansas asked unanimous consent to
address the House for 1 minute.

MR. Gross: | understand that, Mr.
Speaker, and | reserved the right to
object.

Mr. Speaker, when the session
opened this morning the Speaker—
very providently, I thought—in the in-
terest of—getting on with the legisla-
tive business, precluded 1-minute
speeches. However, I am not at all cer-
tain that it was done for the purpose of
expediting the legislation, but rather to
prevent 1-minute speeches on the reso-
lution just passed.

THE SPEAKER: . As far as the
Chair is concerned the custom of the 1-
minute speech procedure is adhered to
as much as possible because the Chair
thinks it is a very healthy custom.

The Chair had the intent, after the
disposition of the voting rights bill, to
recognize  Members for 1-minute
speeches or further unanimous-consent
requests if they so desired to do so.

Applying
House Rules

§3.29 It has been held within

the authority of the Speaker
to look to all pertinent facts
concerning a matter in order
to construe House rules
sought to be applied thereto.

On Aug. 13, 1937,d% Speaker

kansas? William B. Bankhead, of Ala-

14. 81 CoNG. REc. 8842-45, 75th Cong.
1st Sess.

13. 116 CoNG. Rec. 20158, 20245, 91st
Cong. 2d Sess.
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bama, described the cir-
cumstances that could be consid-
ered in construing a rule of the
House.

MR. [JoHN H.] KERR [of North Caro-
lina]: Mr. Speaker, | offer a privileged
report in the election contest of Roy
against Jenks.

The Clerk read the title of the reso-
lution.

THE SPEAKER: Referred to the House
Calendar and ordered printed.

MR. [CHARLES W.] Tosey [of New
Hampshire]: Mr. Speaker, 1 rise to
make a point of order against the ac-
ceptance by the House of the report
and resolution just offered by the
chairman of Elections Committee No.
3.

Mr. Speaker, it is my contention that
the making of this report constitutes a
violation of section 47 of rule 11 of the
rules of the House of Representatives,
which reads as follows:

47. The several elections commit-
tees of the House shall make final
report to the House in all contested
election cases not later than 6
months from the first day of the first
regular session of the Congress to
which the contestee is elected except
in a contest from the Territory of
Alaska in which case the time shall
not exceed 9 months.

The language of this rule is not per-
missive; it is mandatory, compel-
ling. . ..

mitted to the Chair, because it involves
the right of the contestant or the
contestee to have the issue presented
to this House as to whether or not the
contestant or the contestee is entitled
to a seat on the floor. . . .

The Chair thinks it proper in the
construction of this issue not only to
take into consideration the verbiage of
this rule but also a provision of the
Constitution of the United States
which has been cited in this argument.
Section 5 of article | of the Constitu-
tion, in part, provides:

Each House shall be the judge of

the elections, returns, and qualifica-
tions of its own Members.

The Chair is of opinion that al-
though the terms of the rule are in the
language read by the Chair and as ar-
gued by the gentleman from New
Hampshire, yet, nevertheless, the
Chair must look at all the facts in the
case in order to reach a decision as to
what was the fair intention of the
House of Representatives in the adop-
tion of this rule. . . .

The contestee and the contestant
having each more than 6 months
under the statutes to present their
case, the Chair is of opinion that under
all of the circumstances the fair and
reasonable and just interpretation of
this rule justifies him in overruling the
point of order, and the Chair does
overrule the point of order.@%

After Iengthy debate Speaker 15. Parliamentarian’s Note: The first

Bankhead said:

THE SPEAKER: The Chair is prepared
to rule on this point of order. . . .

. . Of course, this is a rather seri-

ous proposition which has been sub-
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regular session of the 75th Congress
began on Jan. 5, 1937. The point of
order in this case was that the time
period under the rule in question
was six months, and therefore the
committee did not have jurisdiction
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Ruling on Resolutions

§3.30 The Speaker normally
does not rule on whether a
resolution is a privileged one
until the reading of it is con-
cluded.

On July 9, 1935,36 a Member
rose to present what he consid-
ered to be a privileged resolution.

MR. [THomas L.] BranTON [of
Texas]: Mr. Speaker, | have a matter
of correcting a false report that should
require not more than a few minutes.
For the purpose of getting it imme-
diately before the House, | rise to a
question of the privileges of the House
and present a privileged resolution.

The Clerk read the resolution, as fol-
lows:

REsoLuUTION

Whereas all over the United States
the press has erroneously asserted
that in a brusque, uncalled-for man-
ner the Doorkeeper of the House of
Representatives forced a mother and
child to leave the House gallery be-
cause she was nursing her baby, and
inferentially censuring the House of
Representatives for not allowing a

on Aug. 13 to submit the report. The
issue of the contested election was
filed with the committee on July 21,
1937, and immediately referred to
the Committee on Elections No. 3.
Thus in construing the rule, the
Speaker in effect held that the six
months’ time period in question was
directory and not mandatory in na-
ture.

16. 79 ConNa. Rec. 10905, 74th Cong. 1st
Sess.
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mother to nurse her baby in the
House gallery. . . .

. .. Therefore be it

Resolved, That said report ema-
nating from Washington and pub-
lished generally in the United States
was incorrect and without warrant.

MR. [JoHN E.] RANKIN [of Mis-
sissippi] (interrupting the reading of
the resolution): Mr. Speaker, 1 make
the point of order that enough of the
resolution has been read to show that
it is not privileged.

MR. BLANTON: It should be privi-
leged when the House of Representa-
tives has been charged with having
shown disrespect and an inexcusable
indignity to an American mother.

MR. RANKIN: Mr. Speaker, it does
not reflect on the dignity of the pro-
ceedings of the House at all.

THE SPEAKER [Joseph W. Byrns, of
Tennessee]: The Clerk will finish the
reading of the resolution. The Chair
cannot pass on the matter until the
reading of the resolution has been con-
cluded. . . .

§ 3.31 Although the Chairman
of the Committee of the
Whole does not ordinarily
rule on the effect of an
amendment, he has inter-
preted questioned language
in order to rule on a point of
order.
On Apr. 26, 1966,1D a point of

order was raised concerning the
effect of a proposed amendment.

MR. [JamIiE L.] WHITTEN [of Mis-
sissippi]l: Mr. Chairman, | make a

17. 112 ConNc. Rec. 8968, 8969, 89th

Cong. 2d Sess.
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point of order against the amendment
offered by the gentleman from Illinois
on the ground that it is legislation on

Whole, Richard Bolling, of Mis-
souri, made the following inquiry
of a Member:

an appropriation bill. . . .

THE CHAIRMAN [Eugene J. Keogh, of
New York]: The Chair is prepared to
rule.

The gentleman from Illinois [Mr.
Finley] has offered an amendment . . .
to which amendment the gentleman
from Mississippi has made a point of
order on the ground that it is legisla-
tion on an appropriation act.

The language sought to be inserted
by the amendment reads as follows:

No funds appropriated by the Act
shall be used to formulate or admin-
ister a Federal crop insurance pro-
gram for the current fiscal year that
does not meet the administrative
and operating expenses from pre-
mium income.

It might be said that the effect of
any proposed amendment is truly not
within the competence of the Chair.
But a reading of this language indi-
cates to this occupant of the chair that
there is here sought an express limita-
tion on the funds appropriated by the
pending bill and the Chair, therefore,
overrules the point of order.

Inquiries by Chair

§3.32 The Chairman of the
Committee of the Whole may
inquire of a Member offering
an amendment the purpose
of including therein a ref-
erence to existing law.

On Oct. 10, 1963,1® the Chair-
man of the Committee of the

18. 109 ConG. Rec. 19260, 88th Cong.
1st Sess.
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THE CHAIRMAN: The Chair would
like to ask the gentleman from Wash-
ington a question. What is the reason
for the inclusion of language at the end
of the amendment reading:

Except pursuant to an agreement
hereafter made by the President by
and with the advice and consent of
the Senate as provided by section
205 of the National Aeronautics and
Space Act of 1958.

The Chair, to make it clear why he
is asking the question, has examined
section 205 of that act. That says:

INTERNATIONAL COOPERATION

Sec. 205. The Administration,
under the foreign policy guidance of
the President, may engage in a pro-
gram of international cooperation in
work done pursuant to this Act and
in the peaceful application of the re-
sults thereof, pursuant to agree-
ments made by the President with
the advice and consent of the Senate.

The problem the Chair is considering
is why there is any need to include the
language at the end of the amendment
unless in some way it changes existing
law?

MR. [THOMAS M.] PeLLY [of Wash-
ington]: Mr. Chairman, | would say
that it does not change existing law
but simply follows it. But, in order to
clarify this matter | ask unanimous
consent to strike from the amendment
the words from “except pursuant to an
agreement” to the end.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Washington?
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There was no objection.
Answering Inquiries

§3.33 The Speaker may an-
swer parliamentary inquiries
regarding the applicability of
the rules of the House to
standing committees.

On Feb. 15, 1949,19 parliamen-
tary inquiries were made con-
cerning the applicability of the
House rules to the standing com-
mittees.

MR. [EARL] CHubpoFF [of Pennsyl-
vanial: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER [Sam Rayburn, of
Texas]: The gentleman will state it.

MR. CHUDOFF: Mr. Speaker, | should
like to know whether the committees
of this House operate under the same
rules as the House.

THE SPEAKER: The rules of the
House so provide.

MR. CHUDOFF: Mr. Speaker, | should
like to know further whether this
House has a right to appeal from a rul-
ing of the Chair.

THE SPEAKER: Any Member has the
right to appeal from the ruling of the
Chair.

MR. CHuDOFF: | should like to know
whether, under that ruling, members
of the committee can appeal from the
ruling of the chairman of the com-
mittee.

THE SPEAKER: They can.

MR. CHUDOFF: So that the chairman
of a committee who had his ruling ap-

19. 95 ConNG. Rec. 1212, 1213, 81st
Cong. 1st Sess.
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pealed from would have no right other
than to allow that appeal to go before
the entire committee; is that right, Mr.
Speaker?

THE SpPeEAKeER: The rules of the
House provide that the rules of the
House are made the rules of its stand-
ing committees so far as applicable.
The Members of the House have a
right to appeal from a decision of the
Chair. That would also apply in a com-
mittee.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Suppose a question is
raised here and a roll call is asked for,
and one-fifth of the Members rise and
ask for a roll call, and the Chair holds
that a roll call is called for, no appeal
from that ruling would be in order,
would it?

THE SPEAKER: That would be in ac-
cordance with the rules of the House.

MR. RANKIN: Certainly. That is just
what happened in the committee this
morning. 1 demanded a roll call and
asked for a showing of hands, and
more than one-fifth voted for a roll
call. One member tried to appeal from
the decision, which, of course, was ri-
diculous. Then a few of them walked
out, evidently to keep from going on
record.

THE SPEAKER: The Chair was only
answering the parliamentary inquiry.
He does not know what happened in
the committee.

8§3.34 The Speaker may de-

cline to immediately answer
a parliamentary inquiry
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when the inquiry would bet-
ter be taken under advise-
ment.

On July 21, 1956,2% a par-
liamentary inquiry was directed to
Speaker Sam Rayburn, of Texas:

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state the parliamentary inquiry.

MR. HorFrFmaN [of Michigan]: Mr.
Speaker, can a regular or select com-
mittee of the House authorize its chair-
man to file, subsequent to adjournment
sine die, with the Clerk for printing as
House documents reports which are
approved by a majority of the members
of the committee, if such reports do not
purport to represent the views and
conclusions of the entire membership?

THE SPEAKER: That is something the
Chair would certainly have to take
under advisement and it would take
some time.

§3.35 The Speaker may re-
quest that a parliamentary
inquiry be withheld under
certain circumstances until
the Speaker has had suffi-
cient time to determine cer-
tain facts.

On July 8, 1957,(1 a parliamen-
tary inquiry was addressed to
Speaker Sam Rayburn, of Texas:

20. 102 Cone. REc. 13832, 84th Cong.
2d Sess.

1. 103 ConG. Rec. 11012, 85th Cong.
1st Sess.
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MR. [HowarD W.] SmiITH of Virginia:
Mr. Speaker, | desire to propound a
parliamentary inquiry.

THE SPEAKER: The gentleman will
state the parliamentary inquiry.

MR. SmiTH of Virginia: Mr. Speaker,
the bill, H.R. 6127, known as the civil
rights bill, as it passed the House, con-
tained an amendment, one amend-
ment, which should have been printed
on page 13 where it was adopted. By
inadvertence an error was made in the
Journal and in the printing of the bill,
and the bill was printed so that the
amendment appears at the bottom of
page 8 of the bill instead of as a new
section on page 13. It was so messaged
to the other body in the erroneous
form. In other words, the House sent
to the other body a bill which is not in
conformity with the action of the
House. The bill was received by the
other body and was read the first time
and was then read the second time and
it is now on the calendar of the other
body. My parliamentary inquiry is
whether it is not the proper procedure
at this time to ask the other body to
return the bill to the House for action
to conform to what actually took place
and to conform with the Record and
the Journal of the House.

THE SPEAKER: The Chair would ask
the gentleman from Virginia to with-
hold his inquiry for the purpose of ena-
bling the Chair to look further into the
matter.

MR. SmITH of Virginia: | thank the
Speaker.

§3.36 The Speaker, and not

the Chairman of the Com-
mittee of the Whole, is con-
sidered the proper person to
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answer parliamentary in-
quiries regarding points of
order which might be made
against a conference report

under consideration Iin the
House.
On May 18, 1966, a par-

liamentary inquiry was addressed
to the Chairman of the Committee
of the Whole, Eugene J. Keogh, of
New York:

MR. [CHARLEs R.] JoNaAs [of North
Carolina]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. JONAs: In case the bill agreed on
in the conference should delete this
amending language, and the bill which
came back to the House contained the
objectionable language, against which
the point of order was lodged, could a
point of order be made against the con-
ference report to strike that language?

THE CHAIRMAN: The present occu-
pant of the chair would not assume to
undertake to suggest what would be
done by the Speaker in that event.

MR. Jonas: That would be a matter
for the Speaker to decide.

THE CHAIRMAN: The gentleman is
correct.

§3.37 The Speaker, and not
the Chairman of the Com-
mittee of the Whole, is con-
sidered the person having
authority to answer par-

2. 112 ConG. REec. 10895, 89th Cong.
2d Sess.
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liamentary inquiries regard-
ing voting requirements in
the House.

On June 13, 1946,® a par-
liamentary inquiry was addressed
to the Chairman of the Committee
of the Whole, William M.
Whittington, of Mississippi:

MR. [FrRaNcis H.] CAsE [of South Da-
kota]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Case: Would it be possible to
get a rule making in order a paragraph
which had previously been stricken
from the bill on a point of order, unless
that rule was adopted by a two-thirds
vote?

THE CHAIRMAN: The Chair may say
to the gentleman that that inquiry is
not one that can be answered in the
Committee of the Whole. It is a matter
that would have to be determined by
the Speaker of the House.

§ 3.38 It is within the authority
of the Speaker, and not the
Chairman of the Committee
of the Whole, to answer par-
liamentary questions con-
cerning possible procedures
whereby the House could au-
thorize the Committee of the
Whole to sit in executive ses-
sion.

On May 9, 1950,® a parliamen-
tary inquiry was addressed to the

3. 92 ConG. REc. 6877, 79th Cong. 2d
Sess.

4, 96 CoNG. REc. 6746, 81st Cong. 2d
Sess.
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Chairman of the Committee of the
Whole:

MR. [ERRETT P.] ScrIVNER [of Kan-
sas]: Mr. Chairman . . . | would sub-
mit a parliamentary inquiry as to
whether or not an executive session
could be held and, if so. what proce-
dure would be necessary to bring that
to pass before we are asked to vote
upon the $350,000,000 additional.

THE CHAIRMAN [Mike Mansfield, of
Montana]: The Chair will state to the
gentleman from Kansas that the Com-
mittee of the Whole would have no
control over that. That would be a mat-
ter for the House itself to decide.

MR. ScrivNER: | understand that, of
course, and raised the question for in-
formation of the Members. Since it is a
matter for the House to determine, as
a further parliamentary inquiry, what
would be the method followed to take
that action?

THE CHAIRMAN: The Chair will say
to the gentleman from Kansas that a
parliamentary inquiry of that sort
should be addressed to the Speaker
rather than the chairman.

Accepting subpena

§3.39 The Speaker accepts
service of a subpena duces
tecum in his official capacity
as Speaker of the House.

On Feb. 11, 1965, Speaker

John W. McCormack, of Massa-

chusetts, made an announcement

concerning a subpena duces tecum
from a U.S. District Court.

THE SPEAKER: The Chair desires to
make a statement.

5. 111 Cona. REc. 2645, 89th Cong. 1st
Sess.
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The Chair, in his official capacity as
Speaker of the House, has been served
with a subpena duces tecum, issued by
the U.S. District Court for the District
of Columbia, commanding him to ap-
pear in the said court to testify in the
case of the United States of America
against Russell Nixon, Dagmar Wilson,
and Donna Allen on the 18th day of
March 1965.

Under the precedents of the House,
the Chair is unable to comply with this
subpena without the consent of the
House, the privileges of the House
being involved. The Chair therefore
submits the matter for the consider-
ation of this body. The Clerk will read
a copy of the subpena. . . .®

Certifying for Contempt

§ 3.40 The Speaker may be au-
thorized by a formal House
resolution to certify to a U.S.
attorney the names of per-
sons found to be in contempt
of a House committee.

On Mar. 28, 1946,(» the fol-
lowing resolution was introduced
in the House:

MR. [JoHN S.] Woobp [of Georgial:
Mr. Speaker, | offer a privileged reso-
lution (H. Res. 573) and ask for its im-
mediate consideration.

In order to
avoid the problems which might be
associated with his being served in
the Capitol Building, the Speaker
agreed in advance to receive the dep-
uty marshal in his hotel suite.

7. 92 CoNG. Rec. 2745. 79th Cong. 2d
Sess.
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The Clerk read the resolution, as fol-
lows:

Resolved, That the Speaker of the
House of Representatives certify the
report of the House Committee on
Un-American Activities as to the
willful and deliberate refusal of the
following persons to produce before
the said committee for its inspection
the books, papers, and records of an
unincorporated organization known
as the Joint Anti-Fascist Refugee
Committee, with offices at 192 Lex-
ington Avenue, New York, N.Y., to-
gether with all the facts relating
thereto, under seal of the House of
Representatives, to the United
States attorney for the District of
Columbia to the end that the said
persons named below may be pro-
ceeded against in the manner and
form provided by law: . . .

[Names]

On Aug. 2, 1946,® the following
resolution was introduced in the
House:

THE SPEAKER: [Sam Rayburn, of
Texas]: The Clerk will read the resolu-
tion.

The Clerk read as follows:

Resolved, That the Speaker of the
House of Representatives certify the
foregoing report of the House Com-
mittee on Un-American Activities as
to the willful and deliberate refusal
of the following person to produce
before the said committee for its in-
spection certain books, papers, and
records which had been duly subpe-
naed, and to testify under oath con-
cerning all pertinent facts relating
thereto; under seal of the House of
Representatives to the United States
attorney for the District of Columbia
to the end that the said person

8. 92 ConG. Rec. 10748, 79th Cong. 2d
Sess.
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named below may be proceeded
against in the manner and form pro-
vided by law; Richard Morford, 114
East Thirty-second Street, New
York, N.Y.

8§3.41 When the Speaker cer-
tifies to a U.S. District Attor-
ney for prosecution (2 USC
8194) the name of a person a
House committee has found
to be iIn contempt, it has
been held that no further ac-
tion of the House is required
for the courts to begin pro-
ceedings.

On Nov. 14, 1944, Speaker
Sam Rayburn, of Texas, made an
announcement concerning his cer-
tification to the U.S. Attorney of
the District of Columbia of state-
ments of fact concerning the will-
ful refusal of certain individuals
to testify for a special committee
of the House:

THE SPEAKER: The Chair desires to
announce that during the past recess
of the Congress the Special Committee
to Investigate Campaign Expenditures
authorized by House Resolution 551,
Seventy-eighth Congress, reported to
and filed with the Speaker statements
of facts concerning the willful and de-
liberate refusal of Edward A. Rumely
of the Committee for Constitutional
Government and Joseph P. Kamp of
the Constitutional Educational League,
Inc., to testify and to produce the
books, papers, records, and documents

9. 90 ConG. REec. 8163, 78th Cong. 2d
Sess.
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of their respective organizations before
the said Special Committee of the
House, and the Speaker, pursuant to
the mandatory provisions of Public
Resolution No. 123, Seventy-fifth Con-
gress, certified to the United States at-
torney, District of Columbia, the state-
ment of facts concerning the said [per-
sons]. . . .

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Mr. Speaker, what is
necessary to dispose of the document
which the Speaker has just read? Will
it require a resolution by the House or
will it be referred to some committee?

THE SPEAKER: That is not necessary
under the statute. It is before the court
now.

MR. RANKIN: | understand, but in
order to call for court action it will be
necessary, as | understand it, to have
a resolution from the House.

THE SPEAKER: The Chair thinks not,
under the law.

§ 3.42 Once authorized by the
House, the Speaker certifies
to U.S. District Attorneys for
prosecution the names of
persons that House commit-
tees have found to be in con-
tempt.

On Aug. 24, 1960,10 Speaker

San Rayburn, of Texas, made the
following announcement:

THE SPEAKER: The Chair desires to
announce that, pursuant to sundry res-

10. 106 ConG. Rec. 17479, 86th Cong.
2d Sess.

DESCHLER’'S PRECEDENTS

olutions of the House, he has, today,
made certifications to the U.S. attor-
ney, District of Columbia, and to the
U.S. attorney, Commonwealth of Puer-
to Rico, as follows:

To the U.S. attorney, District of Co-
lumbia:

House Resolution 606, the refusal
of Austin J. Tobin to furnish certain
documents to the Committee on the
Judiciary. . . .

Ending Contempt Proceedings

8§3.43 The Speaker must be
formally authorized by the
House to certify to a U.S. Dis-
trict Attorney the name of a
person who has purged him-
self of contempt of a House
committee for purposes of
ending prosecution of the
person.

On July 23, 1954,a1H) the fol-
lowing resolution was introduced
in the House:

MR. [HAaroLD H.] VELDE [of Illinois]:
Mr. Speaker, | offer a resolution (H.
Res. 681) and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That the Speaker of the
House of Representatives certify the
report of the Committee on Un-
American Activities of the House of
Representatives concerning the ac-
tion of Francis X. T. Crowley in
purging himself of contempt of the
House of Representatives of the

11. 100 CoNa. REc. 11650, 83d Cong. 2d

Sess.
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United States, together with all the
facts in connection therewith, under
seal of the House of Representatives,
to the United States Attorney for the
District of Columbia to the end that
legal proceedings based upon the
matter certified by the Speaker pur-
suant to H. Res. 541, 83d Congress,
second session, against the said
Francis X. T. Crowley may be with-
drawn and dropped in the manner
and form provided by law.

Emergency Recesses

83.44 In cases of emergency,
the Speaker has the inherent
power to declare recesses of
the House subject to the call
of the Chair.

On Mar. 2, 1943,32 Speaker
Sam Rayburn, of Texas, declared
a recess of the House pursuant to
his inherent powers in the case of
an emergency.

THE SPEAKER: The time of the gen-
tleman from Massachusetts has ex-
pired.

MR. [JAck] NicHoLs [of Oklahoma]:
Mr. Speaker, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Nich-
ols: On page 1, line 4, after “on” and
before “aviation”, insert “civil and
commercial.”

Mr. [ALFrRep L.] BurwinkLE [of
North Carolina]: | rise in opposition to
the amendment.

THE SPEAKER: The gentleman from
North Carolina is recognized for 1
hour.

12. 89 Cona. REec. 1487, 78th Cong. 1st
Sess.
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MR BULWINKLE: Mr. Speaker——

RECESss

THE SPEAKER: Pursuant to the inher-
ent power lodged in the Presiding Offi-
cer in case of emergency, the Chair de-
clares this House in recess subject to
the call of the Chair for the purpose of
participating in a practice air-raid
drill. The alarm has sounded. Members
will leave the Chamber as rapidly as
possible, and the galleries will be
cleared.

Accordingly (at 2 o’clock and 18 min-
utes p.m.) the House stood in recess,
subject to the call of the Speaker.

On Mar. 1, 1954,13) Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, without authorization, de-
clared the House in recess.

At approximately 2 o'clock and 30
minutes p.m. a demonstration and the
discharge of firearms, from the south-
west House Gallery, interrupted the
counting of the vote; the Speaker, pur-
suant to the inherent power lodged in
the Presiding Officer in the case of
grave emergency, after ascertaining
that certain Members had been wound-
ed and to facilitate their care, at 2
o’clock and 32 minutes p.m. declared
the House in recess, subject to the call
of the Chair.

Enforcing Rules of Comity

§ 3.45 The Speaker, on the part
of the House, has within his

13. 100 CoNaG. REc. 2434, 83d Cong. 2d

Sess.
For a more detailed treatment of
this precedent, see Ch. 4, supra.
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authority the enforcement of
the customary rules of com-
ity between the House and
the Senate.

On Jan. 17, 1955,4 Speaker
Sam Rayburn, of Texas, an-
nounced his policy with the regard
to the rule of comity between the
two Houses.

THE SPEAKER: The Chair desires to
make this statement at the beginning
of this session with reference to some-
thing that has been maintained by
every Speaker of the House since the
present occupant of the Chair has been
a Member of this body, and that is that
the House of Representatives, regard-
less of what any other body or any
other individual does, has maintained
strictly those rules and regulations
which protect and perpetuate the com-
ity between the two Houses. And when
any Member of this House rises to
make remarks about what has hap-
pened in another body or about any in-
dividual in that body, the present occu-
pant of the Chair will certainly see
that the rules of the House and the
rules of comity between the two
Houses are enforced.

On Mar. 26, 1964,1% a Member
made reference to a Senator in
the course of debate:

MR. [Louis C.] WymAN [of New
Hampshire]: Mr. Speaker, I want to
express myself as being in whole-heart-

14. 101 CoNG. REc. 386, 84th Cong. 1st
Sess.

15. 110 ConNaG. REc. 6361, 88th Cong. 2d
Sess.
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ed disagreement with the amazing, in-
credible, and dismaying remarks re-
garding American foreign policy of the
chairman of the Senate Foreign Rela-
tions Committee made on the Senate
floor yesterday. . . .

May the Lord help us should this
sort of policy be in effect——

MR. [KENNETH] HECHLER [of West
Virginia]: Mr. Speaker, a point of
order.

THE SPEAKER: [John W. McCormack,
of Massachusetts]: The gentleman will
state it.

MR. HECHLER: Mr. Speaker, the gen-
tleman’s remarks are directed to a
Member of the other body, which is a
violation of the rules of the House.

THE SPEAKER: The Chair will say
that under the rules no Member may
refer to a Member of the other body, or
to a speech another Member has made
in that body.

The gentleman from New Hampshire
will proceed in order.

MR. WYMAN: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER:: The gentleman will
state it.

MR. WYMAN: Mr. Speaker, | had no
intention to violate the rules of the
House. The speech is a matter of
record. It was made by the chairman of
the Foreign Relations Committee of
the Senate, and | do not know how I
could refer to it otherwise. The speech
is in the Record, and it is before us at
our seats.

May | inquire as to how | may now
properly refer to the speech and dis-
associate myself from its views without
referring to its author?

THE SPEAKER: The Chair has stated
what the rules of the House are. The
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Chair did not use the word “violate.”
The Chair did not go that far. The
Chair simply says reference to a Mem-
ber of the other body is not proper, and
is not consistent with the rules of the
House. The gentleman was recognized
to proceed in order.

MR. WYMAN: Mr. Speaker, | will, of
course, accord with the rule and I will
therefore refer only to prominently
publicized remarks appearing on the
front pages of the Nation’s newspapers
of last night and this morning

84. Limitations on the
Speaker’s Powers

As previously noted, the Speak-
er is not unlimited in the exercise
of his various powers. The House
rules and precedents serve not
only as a guide for his actions but
also as a constraint on them. In
Jefferson’s Manual, the author
noted the importance of such con-
straints:

And whether these forms be in all
cases the most rational or not is really
not of so great importance. It is much
more material that there should be a
rule to go by than what that rule is;
that there may be a uniformity of pro-
ceeding in business not subject to the

caprice of the Speaker. . . .(1®
Thus, the Speaker is con-
strained to follow formal proce-

dures when they exist. For exam-

16. House
(1973).

Rules and Manual §285
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ple, the Speaker normally does
not refer matters to the various
House committees without first
examining the measures@” and
conferring with the House Parlia-
mentarian.8)

The Speaker is, of course, guid-
ed in his duties by the House
rules and precedents. Thus, he
normally does not comment on the
advisability of one rule over an-
other in a case where a previous
rule is in conflict with a current
rule,® nor does he normally rule
on a point of order in such a way
as to overturn previous rulings,
though he has the power to do
S0.M

Though in certain cir-
cumstances it might seem helpful
for the Speaker to interpret the
Senate rules of procedure, he does
not normally even attempt to do
SO.

Similarly, the Speaker does not
rule on the effect of a resolution
being considered by the House
which deals with the House
rules.@

17. See §4.2, infra.

18. See §4.3, infra. See Ch. 16, infra, for
treatment of reference of bills to
committees.

19. See §4.4, infra. See Ch. 5, supra, for
treatment of the House rules.

1. See §4.5, infra. See Ch. 31, infra, for
fuller treatment of the Speaker’s rul-
ings on points of order.

2. See §4.8, infra.
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Whether a Member may display
exhibits during his remarks is a
matter for the House and not the
Speaker to decide.®

Tke Speaker’s duty to rule on
various points of order is limited
in certain ways.® It is considered
improper for the Speaker to rule,
for example: on the constitu-
tionality of measures; ® on the ef-
fect of an amendment;® on the
merits of a measure; ™ on the
purpose of an amendment;® on
the sufficiency, insufficiency, or
binding effect of a committee re-
port; ® on the substantive effect of
extraneous material in a com-
mittee report; 1® on the possible
ambiguity of language in a meas-
ure; D on the propriety of in-
structions that might subse-
guently accompany a motion to re-
commit a measure; 12 on the pro-

3. See §4.10, infra. See Ch. 29, infra,
for fuller treatment of the Speaker’s
role in consideration and debate of
legislative measures, and as to the
use of exhibits.

4. See Ch. 31, infra, for fuller treat-
ment of the Speaker’s role vis-a-vis
points of order.

See §4.18, infra.

See §4.19, infra.

See §4.20, infra.

See §4.21, infra.

See §4.22, infra.

10. See §4.23, infra.

11. See §4.24, infra.

12. See §4.25, infra. See Ch. 28, infra,
for treatment of the germaneness
rule generally.
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priety of an announced speech
topic in advance of its delivery; 13
or on how the results of a vote
should be construed.@4

In many situations, the Speaker
is entitled to perform certain ac-
tions only after the House has
given him its formal authoriza-
tion. Thus, for example, under
normal circumstances, the Speak-
er must be authorized by the
House prior to declaring a re-
cess. > This authorization may
later be vacated by the House.(26

The Speaker must also be au-
thorized to sign enrolled bills and
joint resolutions during House ad-
journments.@” The Speaker’s sig-
nature may later be rescinded by
House action.(1®

Congressional Record Policy

§4.1 Although the Speaker
may have set policy regard-

13. See §4.26, infra.

14. See §84.27, 4.28, infra.

15. See §4.34, infra. See also §3.44,
supra, for Speaker’s power to declare
recesses in an emergency. See Ch.
39, infra, for fuller treatment of the
Speaker’'s role in recessing the
House.

16. See §4.35, infra.

17. See §84.37, 4.38, infra. See Ch. 24,
infra, for fuller treatment of the for-
mal passage of bills.

18. See §84.39, 4.40, infra
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ing matter to be included in
the Congressional Record, it
is a matter for the House to
decide whether such a pol-
icy, not being a House rule,
shall be followed.

On Mar. 6, 194549 Speaker
Sam Rayburn, of Texas, discussed
extension of remarks in the Con-
gressional Record in response to a
parliamentary inquiry:

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Mr. Speaker, on yester-
day several Members made 1 minute
speeches. Among them was the gen-

tleman from Arkansas . . . the gentle
man from Nevada . . . the gentleman
from New York . . . and your humble
servant.

Without consulting the gentleman
from Nevada . . . or the gentleman
from Arkansas . . . or me, somebody

down the line inserted our speeches in
the Appendix of the Record and left
the speech made by the gentleman
from New York . . . in the body of the
Record where it should be.

As | understand the rules of the
House, nobody in the Printing Office
has any right to change this Record.
One reason | am raising this question
is this: The Speaker is familiar with
the fact that a short time ago, | made
a short address on the floor and when
it was sent down to the Printing Office

19. 91 Cone. REec. 1788, 1789, 79th
Cong. 1st Sess.
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it had a heading on it, and . . . one of
the Official Reporters in the well of the
House here called down there at mid-
night and had that heading changed.

It seems to me that we have come to
the time, if Congress is going to control
the Congressional Record, that we
might as well find it out. | understand
it has been the ruling of the Chair that
where a Member makes a 1-minute
speech, if he asks to insert extraneous
matter that contains more than 300
words, the speech must be inserted in
the Appendix of the Record. But where
a Member makes his own speech and
extends his own remarks, he has the
right to have that speech appear in the
Record at that point. . . .

THE SPEAKER: The Chair can reit-
erate what he has said many times.

When | became majority leader, |
made the statement to the House, after
consulting with the minority leader,
who | think at that time was Mr.
Snell, of New York, that if anyone
asked to proceed for more than 1
minute before the legislative program
of the day was completed we would ob-
ject. Since then Members have not
asked to proceed for more than a
minute before the legislative program.

Then Members began speaking for a
minute and putting into the Record a
long speech, so that 10 or a dozen
pages of the Record was taken up be-
fore the people who read the Record
would get to the legislative program of
the day, in which | would think they
would be the most interested. So we
adopted the policy—there is no rule
about it—of asking that when Mem-
bers speak for a minute, if their re-
marks are more than 300 words, which
many times can be said in a minute,
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their remarks or any extension of their
remarks go in the Appendix of the
Record. The Chair has on numerous
occasions spoken to those who control
the Record and asked them to follow
that policy.

MR. RANKIN: Mr. Speaker, | take
issue of course with that policy, be-
cause these 1-minute speakers do not
abuse the Record, as a rule. The only
guestion that has been raised about
any abuse of the Record in regard to
these 1-minute speeches was with ref-
erence to a speech made on the 5th of
February, 1 believe, wherein the 1-
minute speaker used several pages.

THE SPEAKER: The Chair might state
also that when there is no legislative
program in the House for the day, such
speeches may go in, and they will go in
as 1-minute speeches.

MR. [DaNIEL A.] REeED of New York:
Mr. Speaker, verifying the statement,
which, of course, needs no verification,
I remember going to the Speaker and
asking if it would be proper to put the
speech in the body of the Record, and
the Speaker said that there was no leg-
islative program for the day and there
was no reason why a Member could
not do it. | assume that was on the 5th
of February.

THE SPEAKER: That is correct.

Mr. Rankin: Let me say to the gen-
tleman from New York that on yester-
day one of the Members made a speech
that you will find in the Record almost
or quite as long as the speech of the
gentleman from Nevada . . . or the one
of the gentleman from Arkansas . . . or
the one that | made. It was placed in
the body of the Record, and it was in
excess of 300 words. | can go back
through the Record here and find nu-
Mmerous occasions.
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If we are going to adopt the policy
that everybody who speaks in the well
of the House and uses over 300 words
must have his speech printed in the
Appendix, it should apply to all of us.

. . . | think this should be a matter
to be settled by the membership of the
House. . . .

THE SPEAKER: The House has that
within its entire control at any time it
desires to act upon the question. . . .

Mr. Rankin: Let me ask the Speaker
now, | want to know, because the
Members of the House are all inter-
ested, if Members, when they make a
1-minute speech, use more than 300
words, it is to be printed in the Appen-
dix of the Record and not in the body?

THE SPEAKER: That is correct.

MR. RANKIN: So the rule will be ap-
plied to all alike?

THE SPEAKER: The Chair tries to
apply that rule.

Announcing Reference of Bill

8§4.2 The Speaker may refuse

to say, in advance of exam-
ination of a bill, to which
committee the bill will be re-
ferred.

On Feb. 1, 1966, parliamen-

tary inquiries were addressed to
Speaker John W. McCormack, of
Massachusetts:

MR. [DurwarRD G.] HaALL [of Mis-
souri]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

1. 112 CoNeG. REc. 1716, 89th Cong. 2d

Sess.



OFFICERS, OFFICIALS, AND EMPLOYEES

MR. HALL: . . . [M]y parliamentary
inquiry would involve two questions:
First, would reference of the Presi-
dent's message to the Committee on
Foreign Affairs of this House automati-
cally involve reference of bills referred
to therein to the same committee of
this House?

THE SPEAKER: It would depend upon
the nature of the bill. The answer as to
one does not necessarily follow as to
the other. On the other hand, the pro-
visions of the bill and the Rules of the
House would govern.

MR. HALL: | thank the Speaker.

The second portion of my parliamen-
tary inquiry, Mr. Speaker, if I may
continue, is this: In view of the fact
that the military and economic author-
ization requests are to be contained,
according to the President's message,
in two separate bills—again, for the
first time in some years—would the
military authorization part thereof,
when submitted, apparently by the ad-
ministration, per this message, be re-
ferred to the Legislative Committee on
Armed Services of this House, or would
it go to the Committee on Foreign Af-
fairs?

THE SPEAKER: The Chair is not pre-
pared to answer that inquiry at the
present time, because the answer to
the second inquiry would relate back to
the first inquiry made by the gen-
tleman from Missouri, and the re-
sponse of the Chair to that inquiry.

In the opinion of the Chair, the sec-
ond question is related to the first
guestion, that question being answered
that it does not necessarily follow that
specific legislation would be referred to
the committee to which the message
would be referred.

475

Ch.6 §4

MR. HALL: | thank the Speaker.

THE SPEAKER: Therefore, the Chair
does not feel able to pass upon the sec-
ond inquiry until the Chair has had an
opportunity to observe the provisions
of the bill.

Bill Reference After Consulta-

tion

§4.3 The Speaker may with-

hold referral of a Senate bill
on the Speaker’s Table until
he has studied the question,
consulted with the Parlia-
mentarian, and decided on
the proper jurisdiction.

On June 6, 1949,@ Speaker

Sam Rayburn, of Texas, indicated
the nature of his duty to refer
bills to committees.

MR. [WRIGHT] PATMAN [of Texas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. PATMAN: Mr. Speaker, may |
ask the status of the bill S. 1008,
which, | understand, was messaged
over from the Senate on Friday last?

THE SPEAKER: The Chair under-
stands it is on the Speaker’s table.

MR. PATMAN: Will it be referred to
the Committee on the Judiciary?

THE SPEAKER: The Chair does not
know about that.

MR. PaTmMAN: What action will be
necessary in order to get it referred to
the committee?

THE SPEAKER: It is the duty and the
privilege of the Chair to refer bills to

2. 95 CoNG. REc. 7255, 81st Cong. 1st

Sess.
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whatever committee he desires, after
consultation with the Parliamentarian,
of course. The Chair will not recognize
any motion in that regard at this time.

Speaker Guided by Rules and
Precedents

§4.4 It has been considered
not within the province of
the Speaker to pass on the
advisability of a more recent
House rule which appears to
conflict with previous ones.

there is a conflict, the Chair will state
that if there is a conflict the rule last
adopted would control. The Chair as-
sumes that if this rule should be found
to conflict with previous rules, that the
House intended, at least by implica-
tion, to repeal that portion of the pre-
vious rule with which it is in conflict.

The Chair may state that in passing
upon this point of order it is not the
province of the Chair, nor has the
Chair any such intention, to pass upon
the question of whether or not this
rule is advisable or whether a better
one could have been adopted.

On July 16, 1935,® Speaker Jo- | § 4.5 Although it is within the

seph W. Byrns, of Tennessee, re-
sponded to a point of order.

THE SPEAKER: The Chair is ready to
rule.

Last Friday the gentleman from
Texas [Mr. Blanton] kindly indicated
that it was his purpose to make the
point of order he has raised today
when the House began consideration of
the so-called “omnibus private claims
bill.” The gentleman from Texas has
served in the House for many years
with distinction and is familiar with

authority of the Speaker to
rule on a point of order in
such a way as to overturn
previous precedents of the
House, the Speaker in most
instances follows the prece-
dents of the House when
they are very clearly applica-
ble to a given situation.

On June 24, 1958, a point of

order was raised against the fol-

the rules of the House, and the Chair |0W|ng remarks of a Member:

has given considerable thought to the
point of order since the gentleman in-
dicated on last Friday that it was his
purpose again to raise it on this occa-
sion.

The gentleman from Texas, in his ar-
gument today, has contended that this
rule conflicts with a number of rules to
which he has referred. Without passing
upon the question of whether or not

3. 79 CoNa. REc. 11264, 74th Cong. 1st
Sess.
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MR. [THoMAS B.] CurTis of Missouri:

If this committee [the Sub-
committee of the Interstate and For-
eign Commerce Committee on Legisla-
tive Oversight] does not intend to do
its job, but rather intends to continue
this campaign on these collateral
issues which 1 have alleged, in my
judgment, amount to defamation, I
think it should be called sharply to

4, 104 CoNeG. REc. 12121, 12122, 85th

Cong. 2d Sess.
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task first by the full Committee on
Interstate and Foreign Commerce, and
if the full committee fails in this re-
sponsibility then the House should
take action. . . . Not only is this sub-
committee, in my judgment, not doing
the job that needs to be done, it has
brought the institution again, in my
judgment, into disrepute by dis-
regarding the rules of the House and
permitting a committee of the House to
be used as a forum in this fashion.

MR. [OrReN] Harris [of Arkansas]:
Mr. Speaker, | must object again and
ask that those words be deleted.

MR. CurTIs of Missouri: | would like
to ask the gentleman before he does,
just what language is he objecting to?

MR. HARRIs: To the charge that this
committee is violating the rules of the
House.

MR. CurTIs of Missouri: Well, | cer-
tainly do charge that and | think it is
proper to charge such a thing if I have
presented the evidence. How else are
we going to present the case to the
House?

THE SPEAKER [Sam Rayburn, of
Texas]: There is a long line of decisions
holding that attention cannot be called
on the floor of the House to pro-
ceedings in committees without action
by the committee. The Chair has just
been reading a decision by Mr. Speak-
er Gillett and the decision is very posi-
tive on that point.

MR. CurTis of Missouri: Mr. Speak-
er, in addressing myself to that, may |
say | am unaware of such a rule and
I would argue, if I may, in all pro-
priety, that that rule, if it does exist,
should be changed because how else
will the House ever go into the func-
tioning and actions of its committees?
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THE SPEAKER: That is not a question
for the Chair to determine. That is a
guestion for the House to change the
rule.

MR. CurTis of Missouri: Mr. Speak-
er, is it a rule or is it a ruling? If it is
a ruling of the Chair, then it is appro-
priate for the Chair to consider it.

THE SPEAKER: The precedents of the
House are what the Chair goes by in
most instances. There are many prece-
dents and this Chair finds that the
precedents of the House usually make
mighty good sense.

MR. CurTis of Missouri: But the
Chair can change a precedent. That is
why | am trying to present this mat-
ter.

THE SPEAKER: If the Chair did not
believe in the precedents of the House,
then the Chair might be ready to do
that, but this Chair is not disposed to
overturn the precedents of the House
which the Chair thinks are very clear.

Interpreting Senate Rules

846 The Chairman of the

Committee of the Whole may
decline to interpret the rules
or procedures of the Senate.

On June 6, 1961, a Member

raised the following question:

MR. [WiLLiaM H.] Avery [of Kansas]:
Mr. Chairman, the language of the
amendment now pending at the desk is
the identical language that came into
conference from the other body fol-
lowing action of the House, and my
amendment in 1959 became incor-

5. 107 ConNa. REc. 9627, 87th Cong. 1st

Sess.
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porated, | believe, in the conference re-

port. Does that in any way change the

legislative history of the amendment?

THE CHAIRMAN [Paul J. Kilday,
of Texas]: The Chair may advise
the gentleman that nothing is
pending before the Chair, but by
way of observation, the language
the gentleman speaks of was ap-
parently added by the other body.
The present occupant of the Chair
would not attempt to state or to
interpret the rules or procedure of
the other body.

Passing on Resolutions and
Special Orders

8§4.7 The Speaker may decline
to answer hypothetical ques-
tions regarding special or-
ders.®

§4.8 The Chair does not pass
on the effect of a pending

resolution amending the
House rules.
On Apr. 25, 1967, a par-

liamentary inquiry concerning the
effect of a resolution [H. Res. 42]
amending the rules of the House
was addressed to Speaker pro
tempore Carl Albert, of Okla-
homa:

MR. [DurwarRD G.] HALL [of Mis-
souri]: [W]ill the distinguished

6. Special orders generally, see Ch. 21,
infra.

7. 113 ConG. Rec. 10710, 90th Cong.
1st Sess.
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gentleman yield at this time for a par-
liamentary inquiry of the Chair, inas-
much as it is important that we try to
envisage, in passing this legislation
today, what effect it will have on the
future rules of procedure in the House,
and their application.

MR. [WiLLiaM M.] CoLMER [of Mis-
sissippi]: | yield to the gentleman from
Missouri.

THE SPEAKER PRO TEMPORE: The
Chair must advise the distinguished
gentleman from Missouri that this is a
matter for debate on a resolution pend-
ing and not a matter properly within
the jurisdiction of the Chair on a par-
liamentary inquiry. It is up to the
sponsor of the resolution to explain the
terms of the resolution.

Quorum Request Not Dilatory

§ 4.9 Since the Constitution de-
fines a quorum of the House
and states that it shall be re-
quired for the conduct of
business, a point of order
that a quorum is not present
is in order in the absence of
a quorum, and the Chair
does not hold such a point to
be dilatory.

On Oct. 8, 1968,® Speaker pro
tempore Wilbur D. Mills, of Ar-
kansas, heard a parliamentary in-
quiry concerning an alleged dila-
tory tactic.

THE SPEAKER PRO TEMPORE: The

gentleman will state his parliamentary
inquiry.

8. 114 ConG. REec. 30097, 90th Cong.
2d Sess.
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MRr. [JameEs C.] WRIGHT [Jr., of
Texas]: | thank the Speaker for permit-
ting me this additional parliamentary
inquiry. . . .

On occasion the Chair has held that
certain motions and points of order
amounted to dilatory tactics, and that
that was their obvious motivation, and
on those occasions the Chair has sum-
marily refused to recognize such obvi-
ously dilatory points of order and mo-
tions.

Mr. Speaker, my point of parliamen-
tary inquiry is: would the Chair not
feel that under the present situation,
with repeated points of order being
made that a quorum is not present,
immediately followed by the absenting
of themselves by certain Members who
have come in to answer the quorum, to
be a rather obvious dilatory tactic, and
one which might obviously lend itself
to the assumption on the part of the
Chair that a quorum having been es-
tablished and proven so frequently and
repeatedly during the day, would be
presumed to be present for the comple-
tion of business?

THE SPEAKER: PRO TEMPORE: (Mr.
Mills): The Chair is ready to respond
to the parliamentary inquiry posed by
the gentleman from Texas.

It is the understanding of the Chair
that no occupant of the Chair has ever
in the history of the Congress held
that a point of order that a quorum is
not present is a dilatory tactic. The
reasoning, obviously, is that the Con-
stitution itself requires the presence on
the floor of the House of a quorum at
all times in the transaction of the busi-
ness of the House of Representatives.®

9. Parliamentarian’s Note: The prece-
dents of the House which indicate

Permitting Exhibits

§4.10 It is for the House and
not the Speaker to decide
whether a Member may be
allowed to display an exhibit
in debate.

On June 2, 1937,20 a point of
order was made concerning the
display of an exhibit during de-
bate in the House.

MR. [MAURY] MAVERICK [of Texas]:
Mr. Speaker, I make the point of order
that the gentleman has no right to dis-
play a liquor bottle in the House of
Representatives.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: Mr. Speaker, this is Govern-
ment rum, presented to me by Sec-
retary Ickes.

THE SPEAKER: [William B.
Bankhead, of Alabama]: The gen-
tleman will suspend. The gentleman
from Texas makes the point of order
that the gentleman from Pennsylvania
has no right to exhibit the bottle with-
out permission of the House. The point
of order is well taken.

MR. [CHARLES W.] ToBey [of New
Hampshire]: Mr. Speaker, a par-
liamentary inquiry.

that the Chair has held a point of no
guorum to be dilatory when it imme-
diately follows a call of the House
which discloses the presence of a
quorum are not applicable to the sit-
uation where there is “intervening
business” between the establishment
of the quorum and the making of the
point of no quorum. Generally, see
Ch. 20, infra.

10. 81 Conc. Rec. 6104, 6105, 75th
Cong. 1st Sess.
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THE SPEAKER: The gentleman will
state it.

MR. ToBey: The Speaker called the
attention of the gentleman from Texas
to the fact that the gentleman had a
bottle of liquor.

How does the Speaker know it is lig-
uor, sir?

THE SPEAKER: That is a question of
which the House cannot take judicial
notice. The point of order is well taken.

The Chair will submit it to the
House, if the gentleman insists on dis-
playing the exhibit.

MR. MAVERIcK: | insist on the point
of order, Mr. Speaker.

THE SPEAKER: AS many as are in
favor of granting the gentleman from
Pennsylvania the right to exhibit the
bottle which he now holds in his hand
will say “aye” and those opposed will
say “no.”

The vote was taken and the Speaker
announced that the ayes have it, and
the permission is granted.

Answering Parliamentary In-
quiries

§4.11 The Speaker normally
declines to answer par-
liamentary inquiries that are
improperly addressed to him.
On Apr. 11, 1935db a par-

liamentary inquiry was addressed

to Speaker Joseph W. Byrns, of

Tennessee:

MR. [JosePH P.] MONAGHAN [of Mon-
tana]: Mr. Speaker

11. 79 Conc. Rec. 5457, 5458, 74th
Cong. 1st Sess.
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THE SPEAKER: For what purpose
does the gentleman from Montana
rise?

MR. MONAGHAN: For the purpose of
submitting a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MONAGHAN: Is not the state-
ment that was made by the gentleman
from Oregon [Mr. Mott] correct, that if
this rule passes, then only one par-
ticular plan, the plan that we now
have under discussion, may be passed
upon by the Congress,

THE SPEAKER: The Chair is not in
position to answer that parliamentary
inquiry. That is a matter which will
come up subsequently under the rules
of the House. The Chair would not
seek to anticipate what the Chairman
of the Committee of the Whole may
rule or what the Committee itself may
do. The Chair feels very certain that
the Chairman of the Committee will he
governed, as all chairmen of commit-
tees are, by the rules and precedents of
the House. Certainly the Chair would
not anticipate his ruling; and in addi-
tion to this, the Chair cannot pass
upon any particular amendment until
it has been presented in all its phases.

84.12 The Chair has declined
to answer a parliamentary
inquiry in the midst of a de-
mand that certain words be
taken down.

On Oct. 31, 1963,12 a Member
made some remarks which be-
came the subject of a request that
they may be taken down.

THE SPEAKER: [John W. McCormack,
of Massachusetts]: Under previous

12. 109 ConG. Rec. 20742, 88th Cong.
1st Sess.
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order of the House, the gentleman
from Texas [Mr. Foreman] is recog-
nized for 60 minutes.

MR. [EDGAR FRANKLIN] FOREMAN:
Mr. Speaker, Mr. Bernard Baruch once
said:

Every man has a right to his opin-

ion but no man has a right to be
wrong in his facts.

My purpose today is to set the facts
straight to clarify and briefly discuss a
seemingly very interesting and dis-
turbing subject for some colleagues at
least of a recent news article by a
Washington news correspondent em-
ployed by the Scripps-Howard news-
papers. . . . | was surprised to see the
story written by their dedicated Wash-
ington correspondent, Mr. Seth Kantor,
last week, because | was quoted as
calling 20 of my colleagues in this body
“pinkos.” Apparently in his zeal to
write a colorful and controversial front
page story, at the time when congres-
sional news was very meager, this en-
terprising correspondent decided to do
some name calling for me.

“Pinkos” seems to be a very popular
and controversial name, so he wrote a
story, “Foreman Labels 20 Colleagues
Pinkos.” The fact of the matter is, to
set the record straight, | have only re-
ferred to one Member of this body as a
“pinko.” On Friday, October 18,
1963——

MR [JoHN J.] RooNEY [of New York]:
Mr. Speaker, | demand the gentle-
man’s words be taken down.

THE SPEAKER: The gentleman will
suspend. The demand has been made
that the gentleman’s words be taken
down.

MR. [BRuce R.] ALGeEr [of Texas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The Chair cannot en-
tertain that at this time.

§4.13 The Speaker does not
entertain hypothetical ques-
tions.

On Sept. 14, 1944,23 a par-
liamentary inquiry was addressed
to Speaker pro tempore Orville
Zimmerman, of Missouri:

MR. [CLARK E.] HoFFmAN [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MRr. HoFrFrFmaN: | gathered from
statements which were made on the
floor today that a statement going back
as far as 1920 and containing informa-
tion as to the amounts of money re-
guested by the military establishments
of the Government, as to the amounts
that had been recommended by the ex-
ecutive department, and as to the
amounts finally appropriated by Con-
gress, had been sent to the Committee
on Appropriations, but for some 2
years it had been in the safe over
there, inaccessible to Members of the
House. By what authority or what rule
of Congress or what rule governing
committees was that suppressed?

THE SPEAKER PRO TEMPORE (Mr.
Zimmerman): The present occupant of
the chair has no knowledge of any such
facts, and therefore is not in a position
to answer the gentleman’s inquiry.

MR. HoFFMAN: Does the Chair mean
he does not have any knowledge that
that is true?

13. 90 CoNG. REec. 7772, 78th Cong. 2d
Sess.
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THE SPEAKER PRO TEMPORE: The
Chair has no knowledge of that, except
that somebody has said it is true, ac-
cording to the gentleman’s statement.

MR. HOFFMAN: Submitting that then
as a hypothetical question.

THE SPEAKER PRO TEMPORE: The
Chair does not entertain a hypothetical
qguestion. . . .

§4.14 The Speaker normally
avoids answering parliamen-
tary inquiries based upon hy-
pothetical facts or future
events which are not certain
of happening.

On Mar. 1, 1967,2% a par-
liamentary inquiry was addressed
to Speaker John W. McCormack,
of Massachusetts:

MR. [JoE D.] WAGGONNER [Jr., of
Louisiana]: Mr. Speaker, in view of the
fact that I am limited to one inquiry,
that one inquiry will of necessity be
rather long.

Am | correct in assuming that under
the rules in debating House Resolution
278 that now, since the time has been
extended an additional hour by unani-
mous consent over and beyond what
the rules of the House provide for, that
the gentleman from New York [Mr.
Celler] will control the time for the 2
hours less that yielded to the gen-
tleman from West Virginia and that
this time will be used for no purpose
except debate of House Resolution 278;
that he will have the option of deter-
mining whether or not amendments or

14. 113 CoNG. REc. 4997, 90th Cong. 1st
Sess.
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substitutes can be offered; that at the
conclusion of this two hours of debate
on House Resolution 278 he will move
the previous question, which, if voted
down, will make amendments or sub-
stitutes to House Resolution 278 in
order; at that time will the Speaker
give preference, if the previous ques-
tion is voted down, to the minority who
oppose the resolution to control the en-
suing hour, or will the Chair give pref-
erence to committee members who op-
pose the resolution regardless of which
side of the aisle they sit on to offer
amendments or substitutes to House
Resolution 278; and if amendments or
substitutes are offered then will there
occur another vote on the previous
question, if the preceding previous
guestion is voted down, and what will
be the order of priority in recognizing
some Member of the House on either
side of the aisle, either alternatively
Democratic and Republican or alter-
natively Republican and Democratic in
determining who will control each en-
suing hour; and will we have the op-
portunity to vote on all previous ques-
tions no matter how many amend-
ments are offered as long as preceding
previous questions are voted down?
THE SPEAKER: In answering the sev-
eral questions involved in the state-
ment made or in the parliamentary in-
quiry made by the gentleman from
Louisiana, the Chair will state that the
Chair will follow the rules of the House
of Representatives as it is the duty of
the Chair to do, and the precedents.
The question of the allocation of time
is a matter for the chairman of the
committee, one-half of the time being
yielded to the gentleman from West
Virginia [Mr. Moore]. Both the chair-
man and the ranking minority member
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of the select committee control the allo-
cation of time. The question of recogni-
tion is one that the Chair will pass
upon if that time should arise.

On the other questions of the gen-
tleman from Louisiana the Chair will
determine them as they arise in ac-
cordance with the rules of the House
and the precedents.

§4.15 Although it is generally
within the discretion of the
Speaker to construe the ap-
plicability of a House rule to
a given situation, where a
rule explicitly calls for a de-
cision by a House committee
the Speaker does not nor-
mally answer a general par-
liamentary inquiry regarding
a committee’s actions or fu-
ture actions respecting such
a decision.

On Apr. 5, 1967,35 a par-
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(1) receive such evidence or testi-
mony in executive session;

Mr. Speaker, my question is this: If
the committee determines that the evi-
dence it is about to receive may tend to
defame, degrade or incriminate a wit-
ness, is it not compulsory under the
Rules of the House for the committee
to hold such hearings in executive ses-
sion?

THE SPEAKER: The Chair will state
that that is a matter which would be
in the control of the committee for
committee action.

MR. YATEsS: Mr. Speaker, a further
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. YATES: | must say that | do not
understand the ruling. Is the Chair
ruling that a committee can waive this
rule? That it can refuse to recognize
this rule?

THE SPEAKER: The Chair would not
want to pass upon a general par-
liamentary inquiry, as distinguished

liamentary inquiry was addressed
to Speaker John W. McCormack,
of Massachusetts:

from a particular one with facts, but
the Chair is of the opinion that if the
committee voted to make public the

MR. [SIDNEY R.] YATEs [of Illinois].
Mr. Speaker, a parliamentary inquiry:

THE SPEAKER: The gentleman will
state it.

testimony taken in executive session, it
is not in violation of the rule, and cer-
tainly that would be a committee mat-
ter.

MR. YATES: Mr. Speaker, rule XI,
26(m) of the Rules of the House of Rep-
resentatives states as follows:

§4.16 Although it is consid-
ered within the discretion of
the Chair to respond to a
parliamentary inquiry con-
cerning an amendment, it is
not considered proper for

15. 113 Cone. Rec. 8420, 90th Cong. 1st | MM to do so before the
Sess. amendment is offered.

If the committee determines that
evidence or testimony at an inves-
tigative hearing may tend to defame,
degrade, or incriminate any person,
it shall—
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On June 28, 1967,16) a par-
liamentary inquiry was addressed
to the Chairman of the Committee
of the Whole, John J. Flynt, Jr., of
Georgia:

MR. [JosepH E.] KarTH [of Min-
nesota]: Mr. Chairman, if that figure
cannot be further amended, and the
gentleman chooses to pursue his
amendment, and change the figure on

page 2, would it then be a proper
amendment?

THE CHAIRMAN: The Chair does not
pass on that until an amendment de-
scribed by the gentleman from Min-
nesota is offered.

The gentleman’s parliamentary in-
quiry is premature. It cannot be made
until such an amendment is offered.

§4.17 Whether a proposition
will be subject to a roll call
vote at a future time is a
matter for the House, and
not the Speaker, to decide.

On June 29, 1961,3D a Member
introduced a resolution which be-
came the subject of two par-
liamentary inquiries when he
withdrew it.

MR. [SAMUEL W.] FrRIEDEL [of Mary-
land]: Mr. Speaker, | withdraw the res-
olution.

MR. [HArROLD R.] Gross [of lowa]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: [Sam Rayburn, of
Texas]: The gentleman will state it.

16. 113 CoNaG. Rec. 17754, 17755 90th
Cong. 1st Sess.

17. 107 ConG. Rec. 11799, 87th Cong.
1st Sess.

DESCHLER’'S PRECEDENTS

MR. GRross: Is is not necessary to
ask unanimous consent to withdraw
the resolution?

THE SPEAKER: It is, but the Chair
did not think anyone would object to
that unanimous consent request.

MR. GRross: Mr. Speaker, a further
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Gross: Will this resolution be
subject to a rollcall vote when it is
called up again?

THE SPEAKER: That would be up to
the House to decide.

When Rulings Would Be Im-

proper

§4.18 The Chair does not rule
on the constitutionality of
measures.

On Oct. 7, 1966,1® the Chair-
man of the Committee of the
Whole ruled on a point of order as
follows:

THE CHAIRMAN (Mr. [Charles Mel-
vin] Price [of Illinois]): The Chair is
ready to rule.

The gentleman from Virginia [Mr.
Smith] raises a point of order against
the amendment as to the constitu-
tionality and the germaneness of the
amendment. The Chair holds that the
amendment is germane because it pro-
vides a different condition in the mat-
ter of agreement to the compact.

As to the question of -constitu-
tionality, the Chair holds that the

18. 112 ConG. Rec. 25677, 89th Cong.
2d Sess.
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Chair does not pass upon a constitu-
tional question and this is in keeping
with the ruling made by the gentleman
from Virginia [Mr. Smith] on March
11, 1958.

Therefore, the point of order is over-
ruled.

§ 4.19 The Chair does not pass
on the effect of an amend-
ment. .

On June 23, 1960,29 Mr. Her-
man C. Anderson, of Minnesota,
sought a determination from the
Chair as to whether an amend-
ment, if adopted, would “undo”
the work of the previous day.
Chairman Frank N. Ikard, of
Texas, in the exchange below, de-
clined to rule on the effect of the
amendment:

MR. ANDERsON of Minnesota: Mr.
Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. ANDERsON of Minnesota: Is the
gentleman’s amendment in order at
this point after the substitute for the
Quie amendment has been adopted?

THE CHAIRMAN: It is.

MR. ANNDERSON of Minnesota: And
its effect would be to undo everything
that we did yesterday?

THE CHAIRMAN: The Chair does not
pass on the effect of amendments. . . .

§4.20 Although the Chair may
rule on the germaneness of

19. 106 ConG. Rec. 14062, 86th Cong.
2d Sess.
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an amendment to a bill, he
does not rule on the merits
of the amendment or bill.

On May 19, 1948, a point of
order was raised against an
amendment being considered by
the Committee of the Whole:

MR. [KARL E.] MunDT [of South Da-
kota]: Mr. Chairman, | make the point
of order against the amendment that it
is not germane to the pending
bill. . . .

THE CHAIRMAN [James W. Wads-
worth, Jr., of New York]: ... The
Chair is ready to rule.

The Chair would remind the gen-
tleman . . . that [the Chair’s] function
is not to pass upon the merits of an
amendment nor to pass upon the mer-
its of the bill which the gentleman says
has already passed the House. The
Chair may personally find himself in
complete agreement with the objective
sought by the legislation. . . . but the
legislation to which he refers, as the
Chair understands, has to do with the
immigration and naturalization laws of
the United States. This bill pending
before the Committee of the Whole
does not approach that subject. . . . It
comes from the Committee on Un-
American Activities. That committee
has no jurisdiction over legislation hav-
ing to do with immigration and natu-
ralization laws. Therefore, the Chair
holds that the amendment is not ger-
mane.

§4.21 The Speaker does not
rule on the purpose of a

1. 94 ConG. REc. 6140, 80th Cong. 2d
Sess.
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recommended committee

On Apr. 14, 1955,® a question

amendment to a bill. regarding a committee report was
On Apr. 1, 1935,® a point of | faised during debate in the Com-

order was raised against an | Mittee of the Whole:

amendment being considered by
the House:

MR. [MAaLcoLM C.] TARVER [of Geor-
gia] (interrupting the reading of the
committee amendment): Mr. Speaker, |
desire to make a point of order against
the first committee amendment, which
is to strike out all of section 1 after the
enacting clause and insert certain lan-
guage. The language which is proposed
be inserted is identical with the lan-
guage of section 1 now in the bill. The
proposal of the committee amendment
is simply to strike out existing lan-
guage and then reinsert identical lan-
guage.

THE SPEAKER: [Joseph W. Byrns, of
Tennessee]: The Chair cannot pass on
that. The Chair will say to the gen-
tleman from Georgia that is a matter
for the House to determine. The Chair
cannot enter into the purpose of the
committee in proposing the amend-
ment, since that is not within the prov-
ince of the Chair. The Chair will sug-
gest to the gentleman from Georgia
that the remedy that occurs to the
Chair is for the House to vote down
the committee amendment and pass
the bill as originally introduced.

§ 4.22 The Chair does not rule
on the sufficiency, insuffi-
ciency, legal effect, or bind-
ing nature of a committee re-
port.

2. 79 CONG. REC. 4781, 4782 74th
Cong. 1st Sess.
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MR. [RoBerT C.] WiLson of Cali-
fornia: | have a question relative to the
United States Information Agency as it
affects the report of the com-
mittee. . . .

I am wondering if the fact that these
limitations appear in the report make
them actual limitations in law. [ notice
they are not mentioned in the bill
itself, and | wonder if the committee
regards them as binding on the agency,
because there are many serious limita-
tions, particularly in regard to exhib-
its, for example. | would just like to
hear the opinion of the chairman.

MR. [JoHN J.] RobNey [of New
York]: I may say to the gentleman
from California that it is expected that
they will be the law; and that they are
binding. The fact that they have not
been inserted in the bill is not impor-
tant. They represent the considered
judgment of the committee and we ex-
pect the language of the report to be
followed.

MR. WiLsoN of California: Mr. Chair-
man, a parliamentary inquiry.

THE CHAIRMAN [Jere Cooper, of Ten-
nessee]: The gentleman will state it.

MR. WiLson of California: Are limi-
tations written in a committee report
such as this, but not written into the
wording of the legislation, binding?

THE CHAIRMAN: That is not a par-
liamentary inquiry. That is a matter to
be settled by the members of the Com-
mittee of the Whole.

3. 101 ConNG. REeEc. 4463, 4464, 84th

Cong. 1st Sess.
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MR. WiLsoN of California: 1 merely
wanted it for my own understanding
and information, for I am fairly new
here. It seems to me rather unusual to
consider matter written into a report of
the same binding effect on an adminis-
trator as though written into the law
itself.

THE CHAIRMAN: It is not the preroga-
tive of the Chair to pass upon the suffi-
ciency or insufficiency of a committee
report.

84.23 The Speaker does not
rule on the substantive effect
of extraneous material In a
committee report on a bill.

On Dec. 3, 1963,® a parliamen-
tary inquiry was addressed to
Speaker John W. McCormack, of
Massachusetts, during the col-
loquy set out below after his rul-
ing on a committee report:

THE SPEAKER: The Chair is prepared
torule. . . .

It is the opinion of the Chair that
the report of the committee complies
with the Ramseyer rule, the purpose of
which is to give Members information
in relation to any change in existing
law.

If a report includes some other ref-
erences to other laws which in a sense
would be surplusage or unnecessary, it
is the Chair's opinion that the com-
mittee was attempting to give to the
Members of the House as full informa-
tion as was possible. . . .

MR. [PauL] FINDLEY [of Illinois]: Mr.
Speaker——

4, 109 ConNc. REc. 23038, 88th Cong.
1st Sess.
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THE SPEAKER: For what purpose
does the gentleman from lllinois rise?

MR. FINDLEY: To propound a par-
liamentary inquiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state the parliamentary inquiry.

MR. FINDLEY: | am not clear about
the substantive effect of the ruling of
the Chair at this time. Does it mean
that section 105 of the 1949 act and
section 330 of the 1938 act are re-
pealed by this bill?

THE SPEAKER: The Chair did not
pass on that. The Chair simply said
that they were included in the report.

§4.24 The Chair does not rule
on whether language con-
tained in a measure is ambig-
uous.

On July 5, 1956, certain
points of order were raised con-
cerning a pending amendment:

MR. [Ross] Bass of Tennessee: |
make the point of order that the
amendment is not germane to the bill.

THE CHAIRMAN [Francis E. Walter,
of Pennsylvania]: It is certainly ger-
mane to the amendment offered by the
gentleman from New York to sub-
stitute the word “decisions” for the
word “provisions.” The Chair so rules.

MR. Bass of Tennessee: Mr. Chair-
man, a further point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. Bass of Tennessee: | make the
point of order that the word “provi-
sions” is ambiguous and has no mean-

5. 102 CoNG. REc. 11875, 84TH CONG. 2D
SESS.
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ing whatever and would make the
amendment not germane.

THE CHAIRMAN: The Chair does not
rule on the question of ambiguity. It is
a question of germaneness solely, and
the Chair has ruled that the amend-
ment is germane.

§4.25 The Speaker does not
rule in advance as to wheth-
er a particular motion to re-
commit a measure with in-
structions might be in order.

On Dec. 19, 1963, a par-
liamentary inquiry was addressed
to Speaker John W. McCormack,
of Massachusetts, relative to a
motion to recommit with instruc-
tions a conference report.

MR. [CHARLES A.] HALLEck [of Indi-
ana]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER:
state it.

MR. HALLECk: Mr. Speaker, in the
event that the conference report is
acted on first in the House, as we now
understand it will be, would a motion
to recommit with instructions be in
order?

THE SPEAKER:
would be.

MR. HALLEck: Of course, it would
have to be germane. If so, a motion to
recommit to insist on the wheat
amendment, | take it, would be in
order.

THE SPEAKER: The Chair, of course,
would pass upon any question at the
appropriate time.

The gentleman will

A proper motion

6. 109 ConG. REc. 25249, 88th Cong.
1st Sess.
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MR. HAaLLEcK: | thank the Chair.

§4.26 The Chair does not rule
in advance whether an an-
nounced topic of speech is in
order.

On Sept. 26 (legislative day,
Sept. 25), 1961,(» a Member re-
guested unanimous consent to ad-
dress the House on a particular
topic:

MR. [CLARK E.] HoFFmAN of Michi-
gan: Mr. Speaker, 1 ask unanimous
consent that at the conclusion of the
regularly scheduled business of the
House and all other special orders for
today that | may be permitted to pro-
ceed for 5 minutes on the topic: “Is the
Congress Mentally 111?”

MR. [FRaNK T.] Bow [of Ohio]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER PRrRO TEMPORE: [John
W. McCormack, of Massachusetts]: The
gentleman will state it.

MR. Bow: Is that a proper subject for
debate on the floor of the House?

MRr. HorrFmaN of Michigan: Mr.
Speaker, | submit neither the Chair
nor the gentleman from Ohio [Mr.
Bow], can tell until they hear it.

THE SPEAKER PRO TEMPORE: The
gentleman from Michigan [Mr. Hoff-
man] asked unanimous consent that
after all other special orders he be per-
mitted to address the House for 5 min-
utes. That is the gentleman’s unani-
mous consent request?

MR. HorFmaN of Michigan: Yes, Mr.
Speaker.

7. 107 ConG. REc. 21466, 87th Cong.
1st Sess.
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THE SPEAKER PrRO TEMPORE: What
the gentleman from Michigan [Mr.
Hoffman] talks about is a matter for
him to determine, and then a matter
for the Members.

Is there objection to the request of
the gentleman from Michigan?

There was no objection.

§4.27 The Chair does not con-
strue the consequences of a
“no” vote by the House on a
proposed motion.

On Sept. 7, 1965,® various par-
liamentary inquiries concerning
certain motions were addressed to
Speaker pro tempore Carl Albert,
of Oklahoma, as follows:

MR. [DurwarRD G.] HaALL [of Mis-
souri]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALL: Is a highly privileged mo-
tion according to the Constitution sub-
ject to a motion to table?

THE SPEAKER PrRO TEMPORE: It is.

MR. [L. MeNDEL] Rivers of South
Carolina: Mr. Speaker, a parliamen-
tary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. Rivers of South Carolina: Those
desiring to table the motion of the gen-
tleman from Missouri will vote “aye”
when their names are called.

THE SPEAKER PRO TEMPORE: The
Chair is about to state the question. So
many as are in favor of the motion by

8. 111 ConNeG. REc. 22958, 22959, 89th
Cong. 1st Sess.
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the gentleman from South Carolina to
table the motion of the gentleman from
Missouri will when their names are
called vote “aye” and those who are op-
posed will vote “no.”

MR. HaLL: Mr. Speaker, a further
parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALL: Mr. Speaker, would a
“no” vote as just stated by the Chair be
tantamount to overriding the Presi-
dential veto of the military construc-
tion bill?

THE SPEAKER PRO TEMPORE: The
Chair cannot make such construction
on a motion.

§ 4.28 The Chair does not con-
strue the result of a vote.

On Sept. 13, 1961, questions
regarding a future vote were ad-
dressed to Speaker pro tempore
John W. McCormack, of Massa-
chusetts.

MR. [WiLLiam C.] CrRaAMER [of Flor-
ida]: Is it true, Mr. Speaker, that if
this motion is voted upon favorably,
there will be no opportunity on the
part of the House whatsoever to con-
sider the vote fraud amendment ap-
proved in a bill—

MR. [JoHN J.] RooNey [of New
York]: Mr. Speaker, | submit that is
not a parliamentary inquiry.

MR. CRAMER: Which is now pending
before the Committee on Rules?

THE SPEAKER PRO TEMPORE: The
Chair has stated before that he has his
own personal opinion. The Chair can-
not construe the result of the vote.

9. 107 ConG. REc. 19206, 87th Cong.
1st Sess.
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Challenge of Conference Re-
port

§ 4.29 The Speaker may not im-
peach the names of conferees
who have signed a con-
ference report on a bill when
the report has been chal-
lenged as being invalid for
an alleged failure of the con-
ferees to meet.

On June 19, 1948,10 a point of
order was raised regarding a con-
ference report.

MR. [ViITO] MARcanTONIO [0f New
York]: Mr. Speaker, | make a point of
order, and | ask the indulgence of the
Speaker so that I may argue the point.

THE SPEAKER: [Joseph W. Martin,
Jr., of Massachusetts]: The Chair will
hear the gentleman.

MR. MARCANTONIO: Mr. Speaker, |
make the point of order that the docu-
ment which has just been presented is
not the report of any conference. It is
not the product of a full and free con-
ference as required in Jefferson’s Man-
ual. I make my point of order based on
the proposition that there has never
been a valid conference—specifically,
that there has never been a valid
meeting on the part of the managers
on the part of the House. . . .

THE SPEAKER: The Chair is ready to
rule.

On page 770, volume 5, of Hinds’
Precedents, section 6497 states:

A conference report is received if
signed by a majority of the managers
of each House.

10. 94 ConG. REec. 9268, 9269, 80th
Cong. 2d Sess.
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The Chair has examined the report
and the papers and finds that it is
signed by five of the managers on the
part of the Senate and six of the seven
managers on the part of the House.

The Chair has no knowledge, of
course, how this report was reached,
but the Chair cannot impeach the
names of the managers on the part of
the two Houses. Furthermore, the Sen-
ate having already received the report,
and according to a message heretofore
received by the House has officially
adopted it, the Chair feels that under
the circumstances the report is prop-
erly before the House for such action
as the House may see fit to take. The
Chair overrules the point of order.

When Recognition Required

§4.30 The Speaker is con-
strained to recognize on Cal-
endar Wednesdays any Mem-
ber properly proposing a mo-
tion to dispense with Cal-
endar Wednesday business.

On June 5, 1946,11 a motion
was made to dispense with Cal-
endar Wednesday business.

MR. [ViITO] MARcaNnTONIO [of New
York]: Mr. Speaker, that motion is not
in order. To dispense with Calendar
Wednesday requires the unanimous
consent of the House. . . .

THE SPEAKER: [Sam Rayburn, of
Texas]: The Chair will state that the
following was held by Speaker Gillette,
who has been quoted today, as follows:

11. 92 ConNG. Rec. 6357, 79th Cong. 2d
Sess.
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The Speaker is constrained to rec-
ognize on Wednesdays any Member
proposing a motion to dispense with
further proceedings in order on that
day.

The motion is in order, but it takes
a two-thirds vote to pass it.

§4.31 Although the Speaker
has the discretion to choose
between Members seeking
recognition,? he is obliged
to recognize for a privileged
motion when the proponent
has the floor and no other
motion of higher privilege is
pending or offered.(3

§4.32 Although the Speaker
has discretion to recognize,
or not, a Member under most
circumstances, he may not
refuse to recognize a Mem-
ber having the floor for a mo-
tion to adjourn.

On Mar. 16, 1945,29 a motion
to recommit a bill was made.
Votes were taken and a quorum
found not to be present. This led
to a call for adjournment.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: [Sam Rayburn, of
Texas]: The gentleman will state it.

12. Recognizing for debate, see Ch. 29,
infra.

13. Motions generally, see Ch. 23, infra.

14. 91 Conc. Rec. 2379, 2380, 79th
Cong. 1st Sess.
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MR. HorFrFmaN: What is the regular
order now?

THE SPEAKER: The regular order is
to see if a quorum develops.

MR. HorFmAN: Is it in order to ad-
journ?

THE SPEAKER: That motion is always
in order in the House.

MR. HorrFmaN: If there is not a
guorum, Mr. Speaker, I move we ad-
journ.

THE SPeEAKER: Will the gentleman
withhold that for a moment?

THE HorFrFmAN: If the Chair is refus-
ing recognition, I will.

THE SPEAKER: The Chair cannot do
that.

The House then agreed to a mo-
tion, offered by Mr. John W.

McCormack, of Massachusetts, to
adjourn.

84.33. Inasmuch as Members
of the Senate may not ad-
dress the House unless the
House rules are changed by
proper procedure, the Speak-
er has declined to recognize
a Member for the purpose of
asking unanimous consent
for the consideration of a
resolution to allow Senators
to address the House.

On Oct. 11, 1943,@% Members
discussed the desirability of invit-
ing certain Senators to address
the House.

MRs. [EpiTH NoOURSE] RoOGERs of
Massachusetts: Mr. Speaker, on Thurs-

15. 89 Cona. Rec. 8197, 78th Cong. 1st
Sess.
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day last I, with several others, called
attention to the importance of having
the five Senators who have just re-
turned from the far-flung battle fronts
give the Members of the House their
findings regarding conditions on the
battle fronts. | understand there is
some objection to having them appear
in the House Chamber. | hope the gen-
tleman from Mississippi and some of
the other Members will join in asking
them to appear in the Caucus Room.
Then we can all have the benefit of
their valuable information. It does not
matter where we hear their testimony
so long as we hear it.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: If the gentlewoman will yield,
let me say that these are Members of
the United States Senate. They have
the privilege of the floor. We have a
perfect right to invite them here to ad-
dress the Members of the House in se-
cret session. We want them to come
here and give us the benefit of the in-
formation they have garnered in their
trip to the various battle fronts of the
world.

MRs. RoGERs of Massachusetts: Has
the gentleman consulted the Speaker
and leaders about it?

MR. RANKIN: | have, and | think that
when the resolution is offered they will
agree that this is the place to have
them.

THE SPEAKER: [Sam Rayburn, of
Texas]: The Chair thinks it is time for
the Chair to make a statement, be-
cause this matter was discussed with
the Chair by the gentlewoman from
Massachusetts [Mrs. Rogers], last
week, and the gentleman from Mis-
sissippi [Mr. Rankin], over the phone.

The Chair does not intend to recog-
nize a Member to ask unanimous con-
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sent for the present consideration of a
resolution inviting Senators to address
the House in open or executive session,
because the Chair thinks that is tanta-
mount to an amendment to the rules of
the House and, therefore, is a matter
for the House to determine. If resolu-
tions like that are introduced, they will
be sent to the proper committee.

Authority to Declare Recess

8 4.34 The Speaker, under nor-
mal circumstances, must be
authorized by the House to
declare recesses.(6

On Oct. 3, 1964,27 for example,
unanimous consent was requested
and received to authorize Speaker
John W. McCormack, of Massa-
chusetts, to declare recesses, sub-
ject to the call of the Chair, dur-
ing the remainder of the day.

§4.35 Authority conferred
upon the Speaker to declare
recesses of the House may be
vacated by unanimous con-
sent.

On Sept. 8, 1969,08) unanimous
consent was requested to vacate
previous authorization for Speak-
er John W. McCormack, of Massa-

16. Compare §3.44, supra, as to the
Speaker’s inherent power to declare
a recess in an emergency.

17. 110 ConG. Rec. 23955, 88th Cong.
2d Sess.

18. 115 CoNG. REC. 24653, 91st Cong 1st
Sess.
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chusetts, to declare recess on a
certain day.

Mr. [Carl] Albert [of Oklahoma]: Mr.
Speaker, | ask unanimous consent that
the authority for the Speaker to de-
clare a recess on September 10 be va-
cated.

THE SPEAKER: Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

MR. ALBERT: Mr. Speaker, | also ask
unanimous consent that it may be in
order for the Speaker to declare a re-
cess at any time on September 16 for
the purpose of receiving in joint meet-
ing the Apollo 11 astronauts.

THE SPEAKER: Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.9

Authority to Sign Bills and
Resolutions

§4.36 The Speaker must be
formally authorized to sign a
duplicate copy of an enrolled
bill.

On May 27, 1938,20 a unani-
mous-consent request was made
as follows:

MR. [SAM] RAYBURN [of Texas]: Mr.
Speaker, | ask unanimous consent for

19. Parliamentarian’s Note: The author-
ization to declare the recess was va-
cated due to the death of Senator
Everett Dirksen.

20. 83 Cone. Rec. 7637, 75th Cong. 3d
Sess.
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the present consideration of Senate
Concurrent Resolution No. 37.

The Clerk read the concurrent reso-
lution, as follows:

SENATE CONCURRENT RESOLUTION 37

Resolved by the Senate (the House
of Representatives concurring), That
the Speaker of the House of Rep-
resentatives and the President of the
Senate be, and they are hereby, au-
thorized to sign a duplicate copy of
the enrolled bill (S. 3532) entitled
“An act to extend the times for com-
mencing and completing the con-
struction of a bridge across the Mis-
souri River at or near Randolph,
Mo.,” and that the Secretary of the
Senate be, and he is hereby, directed
to transmit the same to the Presi-
dent of the United States.

THE SPEAKER [William B. Bankhead,
of Alabama]: Is there objection to the
request of the gentleman from Texas?

MR. [CARL E.] MaPEs [of Michigan]:
Mr. Speaker, reserving the right to ob-
ject, will the gentleman from Texas ex-
plain the purpose of this resolution?

MR. RAYBURN: Mr. Speaker, the situ-
ation is that before this bill got to the
President for his signature it was mis-
placed or lost. This is a resolution to
allow the President to sign a duplicate.

THE SPEAKER: Is there objection to
the request of the gentleman from
Texas?

There was no objection.

§4.37 The Speaker must be
formally authorized by the
House to sign enrolled bills
and joint resolutions during
a sine die adjournment of the
Congress.
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On Oct. 14, 1968, a resolu-
tion was offered by Mr. Carl Al-
bert, of Oklahoma, as follows:

MR. ALBERT: Mr. Speaker, | call up
Senate Concurrent Resolution 82 and
ask for its present consideration.

The Clerk read the Senate concur-
rent resolution, as follows:

S. CoN. REs. 82

Resolved by the Senate (the House
of Representatives concurring), That,
notwithstanding the sine die ad-
journment of the two Houses, the
Speaker of the House of Representa-
tives and the President of the Sen-
ate, the President pro tempore, or
the Acting President pro tempore be,
and they are hereby, authorized to
sign enrolled bills and joint resolu-
tions duly passed by the two Houses
and found truly enrolled.

The Senate concurrent resolu-

the present session of the 87th Con-
gress, the Clerk be authorized to re-
ceive messages from the Senate and
that the Speaker be authorized to sign
any enrolled bills and joint resolutions
duly passed by the two Houses and
found truly enrolled.

MR. [HArRoLD R.] Gross [of lowa]:
Mr. Speaker, reserving the right to ob-
ject, are we going to enter into some
recesses or adjournments of the House?

MR. McCormMAck: For example, such
as adjourning from Friday to Monday.

MR. Gross: That is all the gen-
tleman has in mind?

MR. McCorMAck: Thatis all. . . .

THE SPEAKER: [Sam Rayburn, of
Texas]: Is there objection to the re-
qguest of the gentleman from Massa-
chusetts?

There was no objection.

tion was Concurred in_ § 439 Although it iS Within the

§ 4.38 The Speaker is normally
authorized by unanimous
consent to sign enrolled bills
and joint resolutions during
any adjournment of the
House.

On Aug. 10, 1961, a unani-
mous consent request was made
as follows:

MR. [JoHN W.] McCorMACK [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent that notwithstanding
any adjournment of the House during

1. 114 ConG. Rec. 31313, 90th Cong.
2d Sess.

2. 107 ConeG. REec. 15320, 87th Cong.
1st Sess.
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authority of the Speaker to
sign enrolled bills, by con-
current resolution the Con-
gress may rescind the Speak-
er’s signature.

On July 1, 1947, a resolution

was introduced as follows:

MR. [EVERETT M.] DirkseN [of Illi-
nois]: Mr. Speaker, | ask unanimous
consent to take from the Speaker’s
table Senate Concurrent Resolution 22.

The Clerk read the concurrent reso-
lution, as follows:

Resolved by the Senate (the House
of Representatives concurring), That

3. 93 CoNa. REec. 8012, 80th Cong. 1st

Sess.
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the President of the United States
be, and he is hereby, requested to re-
turn to the House of Representatives
the enrolled bill (H.R. 493) to amend
section 4 of the act entitled “An act
to control the possession, sale, trans-
fer, and use of pistols and other dan-
gerous weapons in the District of Co-
lumbia,” approved July 8, 1932 (sec.
22, 3204 D.C. Code, 1940 ed.): that if
and when the said bill is returned by
the President, the action of the Pre-
siding Officer of the two Houses in
signing the said bill be deemed to be
rescinded; and that the House en-
grossed bill be returned to the Sen-
ate.

THE SPEAKER [Joseph W. Martin,
Jr., of Massachusetts]: Is there objec-
tion to the request of the gentleman
from Illinois?

There was no objection.

The concurrent resolution
agreed to.

A motion to reconsider was laid on
the table.

was

§ 4.40 Although it is within the
authority of the Speaker to
sign enrolled bills of the
House, the House may agree
to a Senate resolution re-
questing that the Speaker’s
signature be rescinded.

On July 30, 1942, Speaker pro
tempore Alfred L. Bulwinkle, of
North Carolina, laid before the

House a Senate resolution:
Resolved, That the Secretary be di-
rected to request the House of Rep-

resentatives to rescind the action of
the Speaker in signing the enrolled

4, 88 CoNeG. REC. 6713, 77th Cong. 2d
Sess.
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bill (H.R. 7297) entitled “An act au-
thorizing the assignment of per-
sonnel from departments or agencies
in the executive branch of the Gov-
ernment to certain investigating
committees of the Senate and House
of Representatives, and for other
purposes,” and that the House of
Representatives be further requested
to return the above-numbered en-
grossed bill to the Senate.

THE SPEAKER PrRO TEMPORE: With-
out objection, it is so ordered.
There was no objection.

§85. Participation in De-

bate and Voting

The Speaker is entitled as a
Member of the House to partici-
pate in debate.® Accordingly,
when the Speaker desires to be
heard in debate on a matter he
may speak from the floor, whether
debate is in the House ® or in the
Committee of the Whole.(» Occa-
sionally the Speaker will speak in
debate from the Chair.®

Under the House rules® the
Speaker may, but is not required,
to vote on matters except where
(1) his vote would be decisive, or

5. House Rules and Manual 8751
(2973).

6. See 885.1, 5.2, infra.

7. See §85.3, infra.

8. See Ch. 29, infra, for fuller treat-
ment of the Speaker’'s participation
in debate.

9. Rule | clause 6, House Rules and

Manual §632 (1973).
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(2) where the House is engaged in
voting by ballot.2® Measures de-
cided by a tie vote are lost.(1D

The Speaker has voted, for ex-
ample: in order to make a quorum
of the House; 12 on a yea and nay
roll call vote; 13 on a roll call vote
to make a tie;d% and on a divi-
sion vote to break a tie.1» The
Speaker may vote on a teller vote
to make a tie@® and in doing so
he need not pass through the tell-
ers to have his vote counted.”

Participating in Debate

§5.1 Normally, if the Speaker
wishes to participate in
House debate, he does so
from the floor of the House.

On Mar. 31, 1958,18 Speaker
Sam Rayburn, of Texas, partici-

10. Parliamentarian’s Note: Voting by
ballot in the House is rarely used
and is not to be confused with voting
by electronic device. See Rules |
clause 5, §630 (electronic device),
and XXXVIIlI §934 (ballot), House
Rules and Manual (1973).

11. Sec Ch. 30, infra, for fuller treat-
ment of the Speaker’'s participation
in voting.

12. See §5.4, infra.

13. See §5.5, infra.

14. See §5.6, infra.

15. See §5.7, infra.

16. See §5.8, infra.

17. Sec 5.9, infra.

18. 104 ConG. Rec. 5854, 5855, 85th
Cong. 2d Sess.
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pated in a debate on the floor of
the House when a Member vyield-
ed to him. The Speaker com-
mended the work of a particular
subcommittee and congratulated
the members thereof.

On Aug. 27, 1959,® Speaker
Rayburn participated in a debate
in the House on the House floor.
He took the occasion to express
his views on the reconstruction of
the east front of the Capitol.

§5.2 The Speaker may eulo-
gize a deceased Member from
the House floor.

On Jan. 16, 1962,29 Speaker
John W. McCormack, of Massa-
chusetts, took the floor to eulogize
a deceased Member, Louis
Rabaut, of Michigan.

§5.3 If the Speaker desires to
participate in debate in the
Committee of the Whole, he
does so from the floor.

On Aug. 31, 1960, Speaker
Sam Rayburn, of Texas, partici-
pated in debate in the Committee
of the Whole from the floor. The
debate concerned a bill [H.R.
13021] to provide financial assist-

19. 105 CoNeG. Rec. 17237, 86th Cong.
1st Sess.

20. 106 ConeG. Rec. 285, 87th Cong. 2d
Sess.

1. 106 ConG. Rec. 18734, 18735, 86th
Cong. 2d Sess.
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ance to certain South American
countries for reconstruction and
development.

Participation in Voting

§5.4 The Speaker may vote in
order to make a quorum of
the House.

On Nov. 24, 1942, Speaker
Sam Rayburn, of Texas, cast his
vote to provide a quorum for pur-
poses of voting on a motion to re-
commit.

THE SPEAKER: The question is on
agreeing to the motion to recommit.

The question was taken and on a di-
vision, there were, ayes 15, noes 70.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: Mr. Speaker, | object to the
vote upon the ground that there is no
quorum present.

THE SPEAKER: Evidently there is no
quorum present. The Clerk will call
the roll. The question is on agreeing to
the motion to recommit.

The question was taken; and there
were—yeas 31, nays 184, not voting,®
214. . . .

THE SPEAKER: The Clerk will call my
name.

The Clerk called the name of Mr.
Rayburn and he answered “no.”

So the motion to recommit was re-
jected.

2. 88 Cone. Rec. 9116, 9117, 77th
Cong. 2d Sess.

3. Parliamentarian’s Note: Six vacan-
cies existed in the House at the time
this vote was taken; and 215 Mem-
bers were needed to make a quorum.
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8§ 5.5 The Speaker may vote on
a yea and nay roll call vote.

On June 30, 1939,% Speaker
William B. Bankhead, of Ala-
bama, voted as shown below on a
yea and nay roll call vote involv-
ing a motion to recommit.

THE SPEAKER: The question is on the
motion to recommit.

The question was taken; and on a di-
vision (demanded by Mr. Fish) there
were—ayes 179, noes 185.

MR. [HAMILTON] FisH [Jr., of New
York]: Mr. Speaker, | ask for the yeas
and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 194, nays 196, answered
“present” 1, not voting 40. . . .

THE SPEAKER: The Clerk will call my
name.

The Clerk called the name of Mr.
Bankhead, and he answered “nay.”

So the motion to recommit was re-
jected.

§ 5.6 The Speaker may vote on
a roll call vote to make a tie.

On May 3, 1946,® Speaker Sam
Rayburn, of Texas, on a roll call
voted to make a tie and thus re-
ject the question being considered.

8 5.7 The Speaker may vote on
a division vote to break a tie
vote of the House.

4, 84 ConG. Rec. 8512, 8513, 76th
Cong. 1st Sess.

5. 92 ConNG. REc. 4434, 4435, 79th
Cong. 2d Sess.
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On July 15, 1937, Speaker
William B. Bankhead, of Ala-
bama, cast the deciding vote on a
motion to recede and concur:

THE SPEAKER: The question is on the
motion of the gentleman from Nevada
that the House recede and concur [in a
Senate amendment].

MR. [ABE] Murbock of Utah: Mr.
Speaker, | demand a division of that
guestion

THE SPEAKER: The gentleman is en-
titled to a division of the question. The
guestion is whether the House shall re-
cede from its disagreement to the Sen-
ate amendment. . . .

The question was taken; and on a di-
vision (demanded by Mr. Rich) there
were—ayes 58, noes 58.

THE SPEAKER: The Chair votes “aye.”

§5.8 The Chair may vote on a
teller vote to make a tie.

On Aug. 1, 1966, in the Com-
mittee of the Whole, an amend-
ment was offered and a vote taken
on it, as follows:

MR. [RicHARD H.] PorF [of Virginia]:
Mr. Chairman, | offer an amendment.

THE CHAIRMAN [Richard Bolling, of
Missouri]: The question is on the
amendment offered by the gentleman
from Virginia [Mr. Poff].

The question was taken; and on a di-
vision (demanded by Mr. Celler) there
were—ayes 51, noes 44.

MR. [EmANUEL] CEeLLER [of New
York]: Mr. Chairman, | demand tellers.

6. 81 ConG. Rec. 7197, 7198, 75th
Cong. 1st Sess.

7. 112 CoNeG. REc. 17760, 17761, 89th
Cong. 2d Sess.

DESCHLER’'S PRECEDENTS

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Poff and
Mr. Celler.

The Committee again divided, and
the tellers reported that there were—
ayes 84, noes 83.

THE CHAIRMAN [Mr. Bolling]: The
Chair votes “no.”

So the amendment was rejected.

8§59 The Chair may count
himself to make or break a
tie on a teller vote without
passing through the tellers.

On Sept. 21, 1965,® a teller
vote was demanded and taken on
an amendment offered in the
Committee of the Whole.

THE CHAIRMAN [Daniel D. Rosten-
kowski, of Illinois]: The question is on
the amendment offered by the gen-
tleman from Pennsylvania [Mr. Clark].

The question was taken, and the
Chairman announced that the noes
had it.

MR. [WiLLiam C.] CRAMER [of Flor-
ida]: Mr. Chairman, | ask for tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Clark
and Mr. Blatnik.

The Committee divided.

THE CHAIRMAN: On this vote by tell-
ers, the ayes are 100, noes 99.

The Chair votes in the negative.

So the amendment was rejected.

8. 111 ConG. REc. 24635, 89th Cong.
1st Sess.
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§6. Power of Appoint-
ment; Legislative Au-
thority

The Speaker derives his power
of appointment from statutes, the
House rules, and House resolu-
tions. This section lists examples
from each of these sources, and
reviews various appointment prac-
tices under the House precedents.

Examples of appointments
made under statutory provisions
are as follows.

The Speaker appoints six mem-
bers to the National Visitors Fa-
cilities Advisory Commission;®
three members to the Advisory
Commission on Intergovernmental
Relations; 19 four members to the
Presidential Joint Commission on
the Coinage; D) up to nine mem-
bers to the North Atlantic Treaty
Parliamentary Conference; @2 12
members to the 24-member group
to represent the United States at
the Mexico-United States Inter-
parliamentary  Group;@®  one
member to the National Historical
Publications Commission; 4
three members to the 17-member
Board of Regents of the Smithso-

9. 40 USCA §822.
10. 42 USCA §4273.
11. 31 USCA §301.
12. 22 USCA §1928a.
13. 22 USCA §276h.
14. 44 USCA §2501.
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nian Institution; % six members
to a 13-member board in the Of-
fice of Technology Assessment; 16
five members to the 10-man Joint
Committee on Congressional Op-
erations; @ 10 members to the
20-member Joint Economic Com-
mittee; 1® two of the nine mem-
bers of the Commission on Execu-
tive, Legislative, and Judicial Sal-
aries; 19 and a committee to di-
rect and control the operation of
the House Recording Studio.®

The Speaker appoints a Legisla-
tive Counsel for the House @ and
approves the appointment by the
Legislative Counsel of assistants
and other employees.®

The Speaker must also approve
the appointment of librarians for
the library of the House of Rep-
resentatives.®

The Speaker is a member of and
appoints two Members to the
House Office Building Commis-
sion.®

The Speaker may make tem-
porary appointments to fill vacan-

15. 20 USCA 8842 and 43.
16. 2 USCA §473.

17. 2 USCA §411.

18. 15 USCA §1024.

19. 2 USCA §352.

2 USCA §123b.

2 USCA §282.

2 USCA §282a.

2 USCA §153.

40 USCA §175. See Ch. 4, supra, for
treatment of the House Office Build-
ings.

areNPE
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cies in the offices of the Clerk, the
Sergeant at Arms, the Door-
keeper, the Postmaster, and the
Chaplain. ®

The Speaker has in the past ap-
pointed four of the 12-man Com-
mission on the Organization of the
Government for the Conduct of
Foreign Policy; ™ two members to
the nine-member National Fish-
eries Center and Aquarium Advi-
sory Board;® two members to a
fourman advisory board to the Na-
tional Commission on Fire Pre-
vention and Control;® three
members to the nine-member Na-
tional Commission on Consumer
Finance; @9 five members to a 15-
member National Commission on
Food Marketing;® and four
members to the 15-member Com-
mission on the Review of the Na-
tional Policy Toward Gambling.(®

Under House rules, the Speaker
may appoint Speakers pro tem-
pore, 3 the Chairman of the Com-

6. 2 USC §75a-1.

7. 22 USCA §2821. See Ch. 13, infra,
for treatment of the powers and pre-
rogatives of the House vis-a-vis for-
eign relations generally.

8. 16 USCA §1055.

9. 15 USCA §278f note.

10. 15 USCA 81601 note.

11. Pub. L. No. 89-20, May 15, 1965, 79
Stat. 111.

12. 18 USCA 81955 note.

13. Rule | clause 7, House Rules and
Manual 8633 (1973). See 889 et
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mittee of the Whole,(1 members
to select and conference commit-
tees,(1> tellers for vote count-
ing,® and the official reporters of
the House.("

The manner by which the
Speaker exercises his powers of
appointment is governed by House
customs and practices of long
standing. Thus, whenever the
House resolves itself into a Com-

seq., infra, for treatment of the
Speaker pro tempore, including the
Speaker’s power to appoint one.

14. Rule XXIII clause 1, House Rules
and Manual §861 (1973). See Ch.
19, infra, for treatment of the Speak-
er's relationship to the Committee of
the Whole.

15. Rule X clause 2, House Rules and
Manual §671a (1973). See Ch. 17,
infra, for fuller treatment of the
Speaker’s power to appoint commit-
tees.

16. Rule | clause 5, House Rules and
Manual §630 (1973) covers regular
vote-counting by tellers. See Ch. 30,
infra, for treatment of regular vot-
ing. For electoral college votes, see 3
USC §315 and U.S. Const. amend.
XI1.

17. Rule XXXIV clause 1, House Rules
and Manual §923 (1973). See Ch. 5,
supra, for fuller treatment of official
reporters.

Parliamentarian’s Note: Although
the rule vests the power of appoint-
ment of official reporters in the
Speaker, under statute, 2 USCA
§84a, he normally exercises his
power by approving their employ-
ment.
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mittee of the Whole, the Speaker
will appoint a Chairman of the
Committee.(® If the designated
Chairman is not present when the
House resolves itself into the
Committee, the Speaker may also
appoint a Chairman pro tempore
until the designated Chairman ar-
rives.9

Although the House rules@9
provide that the Speaker may ap-
point members to select commit-
tees, the rules further provide
that such appointments may be
made to committees that the
House may from time to time es-
tablish. Thus, the Speaker ap-
points members to such commit-
tees pursuant to authorization
provided for by law or by action of
the House. House authorization
may be in the form of unanimous
consent @ or formal resolution.®

The Speaker may make ap-
pointments to select committees
orally,® and under certain cir-
cumstances, he may appoint the
majority and minority members at
different times.® For certain com-
mittees, usually ceremonial ones,

18. See §6.1, infra.

19. See §6.2, infra.

20. Rule X clause 2, House Rules and
Manual §671a (1973).

See §6.3, infra.

See §86.4, 6.6, infra.

See §6.9, infra.

See §86.10, 6. 11, infra.

A\
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the Speaker may appoint himself
as a member of the committee.®

When a vacancy occurs on a se-
lect committee, the Speaker fills
the vacancy pursuant to the origi-
nal authorization to appoint the
committee.®

The Speaker's appointment of
conferees on the part of the House
to conference committees is some-
what different from his appoint-
ment of select committees.(» For
instance, the manner of appoint-
ment of conferees and the number
of members appointed is usually
within the discretion of the Speak-
er.® But the Speaker must still
be authorized to make appoint-
ments of conferees pursuant to
House action.® And although the
Speaker fills vacancies in con-
ference committees without seek-
ing new authorizations from the
House, 19 for the Speaker to ap-
point additional conferees, addi-
tional House authorization must
be given.dn

5. See §6.12, infra. See Ch. 36, infra,
for treatment of the Speaker’s role in
various ceremonies.

6. See §6.13, infra.

7. See Ch. 33, infra, for fuller treat-
ment of the Speaker’s role vis-a-vis
House-Senate conferences.

See §6.14, infra.

9. For example, see illustrations under

§6.16, infra.
10. See §6.16, infra.
11. See §6.18, infra.

©
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On occasion the House will au-
thorize the designation of certain
House employees subject to the
approval of the Speaker.®

Appointing Chairmen

§6.1 The Speaker (and the
Speaker pro tempore) ap-
points a Chairman when the
House resolves itself into the
Committee of the Whole.

On July 25, 1962,1®» a motion
was made for the House to resolve
itself into the Committee of the
Whole House on the state of the
Union.

MR. [HERBERT] ZELENKO [of New
York]: Mr. Speaker, I move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 11677) to pro-
hibit discrimination on account of sex
in the payment of wages by certain
employers engaged in commerce or in
the production of goods for commerce
and to provide for the restitution of
wages lost by employees by reason of
any such discrimination.

The motion was agreed to.

Accordingly, the House resolved
itself into the Committee of the
Whole House on the state of the
Union for the consideration of the

12. See §6.26, infra.

13. 108 ConG. Rec. 14747, 87th Cong.
2d Sess.
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bil HR. 11677, Mrs. Edna F.
Kelly, of New York, having been
appointed to preside.

On Jan. 14, 1964,24 a motion
was made for the House to resolve
itself into the Committee of the
Whole House on the state of the
Union.

MR. [OReN] HAarris [of Arkansas]:
Mr. Speaker, 1 move that the House
resolve itself into the Committee of the
Whole House on the State of the Union
for the consideration of the bill (S.
1153), to amend the Federal Airport
Act to extend the time for making
grants thereunder, and for other pur-
poses.

THE SPEAKER PRO TEMPORE: [Carl
Albert, of Oklahoma]: The question is
on the motion offered by the gentleman
from Arkansas.

The motion was agreed to.

Accordingly, the House resolved
itself into the Committee of the
Whole House on the state of the
Union for the consideration of the
bill S. 1153, Mrs. Leonor Kretzer
Sullivan, of Missouri, having been
appointed to preside.

§6.2 The Speaker (and the
Speaker pro tempore) may
appoint both a Chairman
and a Chairman pro tempore
of the Committee of the
Whole.

On Oct. 18, 1967,1% Speaker
pro tempore Carl Albert, of Okla-

14. 110 ConG. Rec. 399, 88th Cong. 2d
Sess.

15. 113 ConG. REec. 29277, 90th Cong.
1st Sess.
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homa, made the following an-
nouncement:

THE SPEAKER PRO TEMPORE: The
Chair designates the gentleman from
Ohio [Mr. Vanik] as Chairman of the
Committee of the Whole, and requests
the gentleman from Illinois [Mr. Ros-
tenkowski] to assume the chair tempo-
rarily.

Authority to Appoint

§6.3 Pursuant to authority
granted him by the House,
the Speaker may appoint
committees, commissions,
and boards authorized by
law or by the House.

On Aug. 24, 1935,16 for exam-
ple, a unanimous-consent request
was made as follows:

MR. [EDwaARD T.] TAvLor of Colo-
rado: Mr. Speaker, | ask unanimous
consent that the Speaker may have
until Wednesday next, August 28,
1935, to appoint committees and com-
missions that have been authorized by
the House or by law.

THE SPEAKER [Joseph W. Byrns, of
Tennessee]: Is there objection.

There was no objection.

Similarly, on Aug. 21, 1937,aD
unanimous consent was requested
and received to permit Speaker
William B. Bankhead, of Ala-
bama, to appoint commissions and

16. 79 CoNG. REc. 14645, 74th Cong. 1st
Sess.

17. 81 ConNaG. Rec. 9640, 75th Cong. 1st
Sess.
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committees authorized by law or
by the House, notwithstanding the
adjournment of the first session of
the 75th Congress.

Likewise, on Oct. 13, 1962,18 a
unanimous-consent request was
made as follows:

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, 1 ask unanimous consent
that notwithstanding the adjournment
of the 2d session of the 87th Congress,
the Speaker be authorized to accept
resignations, and to appoint commis-
sions, boards, and committees author-
ized by law or by the House.

THE SPEAKER [Sam Rayburn, of
Texas]: Is there objection to the re-
quest of the gentleman from Okla-
homa?

There was no objection.

Announcing Appointments

§ 6.4 When the House has au-
thorized a Speaker to ap-
point committees, boards, or
commissions, the Speaker in-
forms the House of his exer-
cise of the authority granted.

On July 26, 1948,19 Speaker
Joseph W. Martin, Jr., of Massa-
chusetts, announced his appoint-
ment of certain special commit-
tees.

The Speaker, pursuant to the au-
thority conferred upon him by House

18. 108 ConaG. Rec. 23515, 87th Cong.
2d Sess.

19. 94 ConG. REec. 9362, 80th Cong. 2d
Sess.
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Resolution 691, Eightieth Congress,

On Jan. 4, 1965, Speaker

and the order of the House of June 19, John W. McCormack, of Massa-

1948, empowering him to appoint com-

missions, boards, and committees au- | Chusetts, announced appointments
thorized by law or by the House, did on | he made pursuant to authority

June 29, 1948, appoint as members of
the select committee to conduct a study

granted during a sine die adjourn-

and investigation of the organization, | ment.

personnel, and activities of the Federal
Communications Commission the fol-
lowing Members of the House: Hon.
Forest A. Harness, Indiana, chairman;
Hon. Leonard W. Hall, New York; Hon.
Charles H. Elston, Ohio; Hon. J. Percy
Priest, Tennessee; Hon. Oren Harris,
Arkansas. . . .

On Jan. 3, 1956, Speaker
Sam Rayburn, of Texas, an-
nounced certain appointments he
made, pursuant to authority
granted, during an adjournment
period.

THE SPEAKER: The Chair lays before

the House the following announcement
with respect to certain appointments

THE SPEAKER:: The Chair desires to
announce that pursuant to the order of
the House of October 3, 1964, empow-
ering him to accept resignations and to
appoint commissions, boards, and com-
mittees authorized by law or by the
House, he did, on November 18, 1964,
pursuant to the provisions of section 3,
Public Law 88-630, appoint as mem-
bers of the Lewis and Clark Trail Com-
mission the following Members on the
part of the House: Mr. Morris, of New
Mexico; Mr. Rivers, of Alaska; Mr.
Berry, of South Dakota; Mr. Skubitz, of
Kansas.

made by the Speaker subsequent to ad- | § 6.5 When a former Speaker

journment which the Clerk will read.
The Clerk read as follows:

The Chair desires to announce
that pursuant to the order of the
House of August 2, 1955, empow-
ering him to appoint commissions,
boards, and committees authorized
by law or by the House, he did, on
September 1, 1955, pursuant to the
provisions of Public Law 742, 83d

has made appointments pur-
suant to authority granted
him during a sine die adjourn-
ment of the House, the new
Speaker informs the House of
such actions.

On Jan. 3, 1947, Speaker Jo-

Congress, appoint as members of the | SePh W. Martin, Jr., of Massachu-
National Monument Commission the | setts, laid before the House a com-

following members on the part of the
House: Mr. Smith of Virginia, Mr.
Aspinall of Colorado, Mr. Smith of
Wisconsin, and Mr. Westland of
Washington.®

20. 102 ConG. Rec. 5, 84th Cong. 2d
Sess.

1. Parliamentarian’s Note: When the
Speaker makes appointments during
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a sine die adjournment pursuant to
authority granted by the House, he
informs the House of his action at its
next convening.

2. 111 Cona. Rec. 25, 89th Cong. 1st

Sess.

3. 93 CoNnaG. Rec. 39, 80th Cong. 1st

Sess.
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munication from the previous
Speaker, Sam Rayburn, of Texas,
in which Mr. Rayburn indicated
that, subsequent to a sine die ad-
journment of the House during
the second session of the 79th
Congress, and pursuant to author-
ity granted him by the House, he
had made certain appointments:

JANUARY 3, 1947.

THE SPEAKER,

House of Representatives,
States,

Washington, D.C.

DEAR MR. SPEAKER: | desire to in-
form the House of Representatives
that subsequent to the sine die ad-
journment of the Seventy-ninth Con-
gress and pursuant to the provisions
of Public Law 711 and the order of
the House of August 2, 1946, empow-
ering the Speaker to appoint com-
missions and committees authorized
by law or by the House, | did, as
Speaker of the Seventy-ninth Con-
gress, on September 6, 1946, appoint
Hon. Michael J. Bradley as a mem-
ber of the Philadelphia National
Shrines Park Commission.

Respectfully,

United

SAM RAYBURN.

Select Committee Appoint-
ments
§6.6 The Speaker appoints

Members to select commit-
tees established pursuant to
formal House resolutions.

On Dec. 6, 1967,® a resolution
was introduced to authorize

4, 113 CoNac. Rec. 35143, 90th Cong.
1st Sess.
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Speaker John W. McCormack, of
Massachusetts, to appoint Mem-
bers to a select committee.

MRs. [MARTHA W.] GRIFFITHS [of
Michigan]: Mr. Speaker, on behalf of
the distinguished gentlewoman from
Washington [Mrs. May] and myself, |
offer a resolution (H. Res. 1000) and
ask unanimous consent for its imme-
diate consideration.

The Clerk read the resolution, as fol-
lows:

H. Res. 1000

Resolved, (a) That there is hereby
created a select committee to be com-
posed of three Members of the House
of Representatives to be appointed
by the Speaker, one of whom shall
be designated as chairman. Any va-
cancy occurring in the membership
of the committee shall be filled in
the same manner in which the origi-
nal appointment was made.

(b) Effective upon the date of ap-
proval of this resolution, until other-
wise ordered by the House, the man-
agement of the House Beauty Shop
and all matters connected therewith
shall be under the direction of the
Select Committee herein created and
shall be operated under such rules
and regulations as such Committee
may prescribe for the operation and
the employment of necessary assist-
ance for the conduct of said Beauty
Shop by such business methods as
may produce the best results con-
sistent with economical and modern
management.

Sec. 2. The Select Committee is
hereby authorized to purchase, at a
cost not to exceed $15,000, the initial
equipment and materials required
for the operation of the House Beau-
ty Shop, and the expense thereof
shall be paid from the contingent
fund of the House of Representa-
tives.
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THE SPEAKER: Is there objection to
the request of the gentlewoman from
Michigan?

There was no objection.

MRs. GRIFFITHS: Mr. Speaker, the
$15,000 advanced to reestablish the
House beauty shop will be in the
course of the next year, barring unfore-
seen circumstances, be returned to the
contingency fund, and it is my earnest
hope that the next time you hear from
the select committee, it will be for the
pleasant task of returning money to
the Treasury of the United States.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE SPEAKER: Pursuant to the provi-
sions of House Resolution 1000, the
Chair appoints as members of the Se-
lect Committee on the House Beauty
Shop the following Members: Mrs.
Griffiths, chairman; Mrs. Green of Or-
egon, and Mrs. May.

Discretion in Appointments

86.7 The Speaker on occasion
has insisted that he be per-
mitted discretion in appoint-
ing Members to select com-
mittees.

On July 10, 1945, Speaker

DESCHLER’'S PRECEDENTS

for the immediate consideration of Sen-
ate Joint Resolution 31.

The Clerk read the title of the joint
resolution.

THE SPEAKER: Is there objection to
the request of the gentleman from
Texas?

MR. [JosepH W.] MarTIN [Jr.] of
Massachusetts: Mr. Speaker, reserving
the right to object, will the gentleman
from Texas kindly explain the legisla-
tion?

MR. LANHAM: Mr. Speaker, this Sen-
ate joint resolution, which was passed
unanimously by the Senate, provided
for the treatment of the Legislative
Chambers long delayed in giving prop-
er quarters in which to meet. . . .

THE SPEAKER: The Chair desires to
call attention to one amendment. The
Chair is not going to raise the question
at this time but will hereafter, and he
thinks he might as well try to raise it
with his beloved friend from Texas as
anybody else, because there will not be
any trouble with him about it.

The Chair calls attention to the
amendment on page 2 of the bill run-
ning from line 17 to 24 and reading as
follows:

Provided further, That the project,
insofar as it affects the House wing
of the Capitol, shall be carried for-
ward by the Architect of the Capitol

Sam Rayburn, of Texas, indicated
his desires concerning the formu-
lation of resolutions providing for
the appointment of select commit-
tees by the Speaker.

MR. [FRITZ G.] LANHAM [of Texas]:
Mr. Speaker, | ask unanimous consent

in accordance with plans to be ap-
proved by a committee of five Rep-
resentatives to be appointed by the
Speaker of the House of Representa-
tives, upon recommendation of the
chairman of the House Committee
on Public Buildings and Grounds.

Hereafter the Chair is going to insist
that if he is to appoint a committee
and be responsible for it he be per-
mitted to appoint whom he pleases. To

5. 91 ConG. Rec. 7392-94, 79th Cong.
1st Sess.
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that end, of course, he would consult
with the chairman of the Committee
on Public Buildings and Grounds or
whatever the committee of the House
might be. . . .

The committee amendments were
agreed to.

Appointment Restrictions

§ 6.8 Though it is customary to
allow the Speaker discretion
in appointing Members to se-
lect committees, authorizing
resolutions normally include
restrictions as to the total
number of Members to be ap-
pointed and the party bal-
ance to be obtained.

On Mar. 5, 1958,® a resolution
was introduced as follows:

MR. [JoHN W.] McCorMACK [of Mas-
sachusetts]: Mr. Speaker, | offer a res-
olution and ask unanimous consent for
its present consideration.

The Clerk read as follows:

HouseE REsoOLUTION 496

Resolved, That there is hereby cre-
ated a Select Committee on Astro-
nautics and Space Exploration to be
composed of 13 Members of the
House of Representatives to be ap-
pointed by the Speaker, 7 from the
majority party and 6 from the minor-
ity party, one of whom he shall des-
ignate as chairman. Any vacancy oc-
curring in the membership of the
committee shall be filled in the man-
ner in which the original appoint-
ment was made. . . .

6. 104 ConG. Rec. 3443, 85th Cong. 2d
Sess.
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There was no objection.

The resolution was agreed to and a
motion to reconsider was laid on the
table.

Making Select Committee Ap-
pointments

§6.9 The Speaker may orally
appoint Members to a select
committee pursuant to au-
thority granted him.

On Oct. 20, 1966, Speaker
John W. McCormack, of Massa-
chusetts, appointed Members to a
select committee.

THE SPEAKER: Pursuant to the provi-
sions of House Resolution 1013, 89th
Congress, the Chair appoints as mem-
bers of the Select Committee on Stand-
ards and Conduct the following Mem-
bers of the House: Mr. Bennett, of
Florida, chairman; Mr. Brooks, of
Texas; Mr. Nix, of Pennsylvania; Mr.
Carey, of New York; Mr. Cameron, of
California; Mr. Ronan, of lllinois; Mr.
Gross, of lowa; Mr. Broyhill, of Vir-
ginia; Mr. Michel, of Illinois; Mrs. May,
of Washington; Mr. Latta, of Ohio; and
Mr. Stafford, of Vermont.

§6.10 Under certain cir-
cumstances, the Speaker may
appoint the majority party
members to a select com-
mittee without appointing
the minority party members
simultaneously.

7. 112 ConG. REc. 28112, 89th Cong.
2d Sess.
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On Feb. 7, 1961,® Speaker Sam
Rayburn, of Texas, appointed the
majority party members of a se-
lect committee.

THE SPEAKER: The Chair desires to
make the following announcement.

Pursuant to the provisions of House
Resolution 46, 87th Congress, the
Chair appoints as members of the Se-
lect Committee To Conduct Studies
and Investigations of the Problems of
Small Business the following Members
of the House:

Mr. Patman, Texas, chairman; Mr.
Evins, Tennessee; Mr. Multer, New
York; Mr. Yates, Illinois; Mr. Steed,
Oklahoma; Mr. Roosevelt, California;
Mr. Alford, Arkansas.®

§6.11 Under certain cir-
cumstances, the Speaker may
appoint minority party mem-
bers to a select committee
pursuant to authority grant-
ed him without appointing
the majority party members
simultaneously.

On Feb. 17, 1961,39 Speaker
Sam Rayburn, of Texas, appointed

8. 107 Cona. REc. 1820, 87th Cong. 1st
Sess.

9. Parliamentarian’s Note: The majority
party members were appointed so
that the committee could organize
and the chairman could certify the
employment of staff personnel. The
Republican members did not hold a
caucus to ratify the recommenda-
tions of their Committee on Commit-
tees until after the session of the
House on Feb. 9, 1961.

10. 107 CoNG. Rec. 2271, 87th Cong. 1st
Sess.
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the minority party members to a
select committee.

THE SPEAKER: Pursuant to the provi-
sions of House Resolution 46, 87th
Congress, the Chair appoints as addi-
tional members of the Select Com-
mittee To Conduct Studies and Inves-
tigations of the Problems of Small
Business the following Members of the
House:

Mr. McCulloch, Ohio; Mr. Moore,
West Virginia; Mr. Avery, Kansas; Mr.
Smith, California; Mr. Robison, New
York; and Mr. Derwinski, Illinois.

§6.12 The Speaker may ap-

point himself to certain se-
lect committees, and has
served on the Joint Select
Committee on Preparations
for Inaugural Ceremonies.

On Apr. 20, 1964,21 a resolu-
tion was introduced concerning
the creation of a joint committee.

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, | offer a Senate concur-
rent resolution and ask for its imme-
diate consideration.

The Clerk read as follows:

S. CoN. REs. 71

Resolved by the Senate (the House
of Representatives concurring), That
a joint committee consisting of three
Senators and three Representatives,
to be appointed by the President of
the Senate and the Speaker of the
House of Representatives, respec-
tively, is authorized to make the nec-
essary arrangements for the inau-

11. 110 ConNaG. REec. 8375, 88th Cong. 2d
Sess.
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guration of the President-elect and
Vice-President-elect of the United
States on the 20th day of January
1965.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE SPEAKER: [John W. McCormack,
of Massachusetts]: Pursuant to the
provisions of Senate Concurrent Reso-
lution 71, 88th Congress, the Chair ap-
points as Members of the Joint Com-
mittee . . . the following Members on
the part of the House: Mr. McCormack,
Mr. Albert, and Mr. Halleck.

Filling Vacancies

§6.13 When a vacancy occurs
on a special committee, the
Speaker, acting under the
original authorization by the
House, may appoint a Mem-
ber to fill the vacancy.

On Jan. 3, 1939,d2» Speaker
William B. Bankhead, of Ala-
bama, made the following an-
nouncement:

THE SPEAKER: On August 13, 1938, a
vacancy was created on the Special
Joint Committee to Investigate the
Tennessee Valley Authority due to the
resignation of Hon. William J. Driver.
The Chair, pursuant to the authority
conferred upon him by Public Resolu-
tion 83, Seventy-fifth Congress, and
the order of the House of June 15,
1938, empowering him to appoint com-
missions and committees authorized by

12. 84 CoNG. REc. 16, 17, 76th Cong. 1st
Sess.
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law or by the House, did on August 23,
1938, appoint Hon. Graham A. Barden
as a member of the Special Joint Com-
mittee to Investigate the Tennessee
Valley Authority to fill the vacancy,
and notified the Clerk of the House of
his action.

On Feb. 2, 1960,@® Speaker
Sam Rayburn, of Texas, laid be-
fore the House a written an-
nouncement:

THE SPEAKER: The Chair lays before
the House the following announce-
ment, which the Clerk will read.

The Clerk read as follows:

Pursuant to the provisions of sec-
tion 5, Public Law 115, 78th Con-
gress, and House Resolution 165,
86th Congress, the Chair appoints as
a member of the Committee on the
Disposition of Executive Papers the
gentleman from lowa, Mr. Kyl, to fill
the existing vacancy thereon.

Appointing Conferees

8 6.14 The appointment of con-
ferees on the part of the
House is considered a matter
within the discretion of the
Speaker, although he cus-
tomarily hears suggestions
from the House leaders or
from the chairman of the re-
porting committee.

On July 1, 1932,34 unanimous
consent was requested for the ap-

13. 106 ConG. REec. 1822, 86th Cong. 2d

Sess.
14. 75 ConNeG. REc. 14499, 14500, 72d
Cong. 1st Sess.
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pointment of conference com-
mittee managers on the part of
the House.

MR. [SAMUEL] DicksTEIN [of New
York]: Mr. Speaker, | ask unanimous
consent to take from the Speaker’s
table the bill (H.R. 10600) to exempt
from the quota husbands of American
citizens, with Senate amendments, dis-
agree to the Senate amendments, and
ask for a conference.

The Clerk read the title of the bill.

THE SPEAKER: [John N. Garner, of
Texas]: Is there objection? (After a
pause.) The Chair hears none, and ap-
points the following conferees: Messrs.
Dickstein, Palmisano, Dies, Johnson of
Washington, and Cable.

MR. [BERTRAND H.] SNELL [of New
York]: @® Mr. Speaker, the gentleman
from Ohio [Mr. Cable] is absent
through illness. | ask that the Chair
substitute for the gentleman from Ohio
[Mr. Cable] the gentleman from Ohio
[Mr. Jenkins], the next man on the
committee.

MR. DICKSTEIN: 18 Mr. Speaker, may
I disagree with the selection of the con-
feree?

THE SPEAKER: No. If the gentleman
is the ranking member, he should be
appointed.

MR. DicksTEIN: There are other
Members ahead of the gentleman from
Ohio.

THE SPEAKER: If the gentleman is
the ranking member, then he ought to

15. Parliamentarian’s Note: Mr.

Snell
was the Minority Leader.
16. Parliamentarian’s Note: Mr.

Dickstein was the chairman of the
committee reporting the bill in ques-
tion.
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go on the conference. The Chair ap-

points the conferees and thinks the Re-

publican side should have whom they
want on the conference.

MR. DIcKsSTEIN: There are other gen-
tlemen on the committee nearer the
head of the table than the gentleman
from Ohio.

THE SPEAKER: The gentleman from
New York [Mr. Snell] has taken the re-
sponsibility of selecting the man on the
committee whom he wants to represent
the Republican organization, and that
has been the custom. . . .

MR. DICKSTEIN: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. DICKSTEIN: May | submit a new
list of conferees?

THE SPEAKER: The gentleman has
stated that the Chair appoints the gen-
tleman recommended by the gen-
tleman from New York, and this ought
to be sufficient if the Chair takes the
responsibility.

On July 17, 1935,4" Speaker
Joseph W. Byrns, of Tennessee,
discussed the practice of appoint-
ing conferees after the following
unanimous-consent request was
made and debated:

MR. [JoHN J.] McSwaiN [of South
Carolina]: Mr. Speaker, | ask unani-
mous consent to take from the Speak-
er's desk the bill H.R. 8632, the Ten-
nessee Valley Authority bill, disagree
to the Senate amendments and agree
to the conference asked for.

THE SPEAKER: Is there objection to
the request of the gentleman from
South Carolina?

17. 79 ConNa. Rec. 11319, 74th Cong. 1st
Sess.
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MR. [MAuURY] MaVERICcK [of Texas]:
Reserving the right to object, will the
gentleman from South Carolina inform
this House how many conferees there
will be?

MR. McSwaliN: | do not mind stating
to the gentleman that | have rec-
ommended to the Speaker to appoint
five.

MR. MAVERICK: Mr. Speaker, reserv-
ing the right to object, an agreement
was made by certain Members of the
Military Affairs Committee to have five
conferees, with unfriendly people on
this committee. As one of the friends of
the T.V.A., | was not invited, and as
far as I know Mr. Thomason, of Texas,
and Mr. Wilcox, of Florida, and Mr.
Hill of Alabama, also friends of the
T.V.A., were not there. | think it is
wrong. | think this is a bad precedent
to put unfriendly men on the con-
ference committee; it may hold things
up, and it does not appear to me as
fair—I will not be a party to any agree-
ment unfriendly to the purposes of the
great T.V.A. program.

MR. [WiLLiaM D.] McFARLANE [of
Texas]: Mr. Speaker, | reserve the
right to object, to ask this question: |
would like to see the personnel of the
conference committee appointed ac-
cording to the way the majority of the
House voted, and the personnel should
be so appointed so that a majority of
the committee will favor the majority
position of the House. Take the first
three members on the conference com-
mittee, based on their vote on this
guestion, and on the different adminis-
tration amendments in the different
issues voted on in the House. How
would their known position on this leg-
islation stand up with the opinion of
the majority of the House on the legis-
lation?
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MR. McSwalIN: The three members
on the majority side whom | have nom-
inated to the Speaker voted for the bill
and voted against the motion to recom-
mit. As | have stated time and time
again, I am for whatever the House
does; and | state again that I am for
the House bill.

THE SPEAKER: After all, the Chair
appoints the conferees. The Chair is al-
ways willing to accept the suggestions
made by the chairman of the com-
mittee which has charge of the bill, as-
suming that the members who are ap-
pointed will stand for the House meas-
ure because they represent the House
in the conference.

MR. MAVERICK: One of the members
of the conferees has been one of the
three bitterest opponents on the com-
mittee of the bill the President wants,
and that is the gentleman from Lou-
isiana [Mr. Montet]. As | understand
it, he is one of those to be appointed.
Yes; Mr. Montet finally voted for the
bill, but he has consistently fought the
bill from the very beginning.

THE SPEAKER: The Chair would cer-
tainly not assume that the gentleman
from Louisiana would accept a position
as a conferee and not stand for what
the House wants, because that is what
the House conferees are expected to do,
consistent with any proper com-
promises that are necessary in order to
put the measure through. On the con-
trary the Chair has confidence in the
gentleman in every sense of the word.
That is a matter which should appeal
to the conferees when they go into ses-
sion, and, after all, when the matter is
reported to the House, the House has
its opportunity to express its approval
or disapproval of the conference report.

Speaker as Conferee

§ 6.15 Although the manner of

appointment of conferees on
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the part of the House and
their number is considered
within the discretion of the
Speaker, the Speaker nor-
mally does not appoint him-
self to a conference com-
mittee.

On June 24, 1932,18 Speaker
John N. Garner, of Texas, sug-
gested the appointment of himself
to a conference committee. After
some debate, and after a ruling by
the Speaker concerning his discre-
tion in the manner of appoint-
ments of conferees, he did not ap-
point himself to the committee.(9

Appointing  Successor Con-
ferees
§6.16 Under more recent

precedents, the Speaker ap-
points successor conferees to
conference committees on
the part of the House with-
out the requirement of
House approval.

On Mar. 22, 1950,20 a letter of
resignation was laid before the

House as follows:
MARCH 22, 1950.

18. 75 CoNaG. REc. 13876-79, 72d Cong.
1st Sess.

19. See 8 Cannon’s Precedents §3220,
for further treatment of this in-
stance.

20. 96 ConNaG. Rec. 3803, 81st Cong. 2d
Sess.
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THE SPEAKER,
The House of Representatives,
Washington, D.C.

DEAR MR. SPEAKER: It is with re-
gret that | announce my resignation
as a House conferee to consider H.R.
1243, a bill to amend the Hatch Act.
I am forced to resign because of ill
health.

Sincerely yours,
MARY T. NORTON.

THE SPEAKER [Sam Rayburn, of
Texas]: Without objection, the resigna-
tion is accepted.

There was no objection.

THE SPEAKER: The Chair appoints
the gentlewoman from Connecticut
[Mrs. Woodhouse] to fill the vacancy
and the Clerk will notify the Senate of
the change.

On Oct. 14, 1966, the fol-
lowing unanimous-consent request
was made:

MR. [Abam C.] PoweLL [of New
York]: Mr. Speaker, I ask unanimous
consent that the Republican conferees
on the bill (H.R. 13161) to strengthen
and improve programs of assistance for
our elementary and secondary schools,
be excused, and that the Speaker be
empowered to appoint new Republican
conferees.

THE SPEAKER [John W. McCormack,
of Massachusetts]: Is there objection to
the request of the gentleman from New
York?

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, reserving the right to ob-
ject, is the gentleman from New York
going to submit the names of the addi-
tional conferees?

1. 112 ConNnG. REec. 26996, 89th Cong.
2d Sess.
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THE SPEAKER: As the gentleman
from Michigan knows, the Chair
makes the appointment. The Chair al-
ways seeks the counsel and advice of
the chairman, assuming that the chair-
man has in turn conferred with the
members of his own committee on both
sides. The Chair will state that he has
four names. . . .

Is there objection to the request of
the gentleman from New York? The
Chair hears none, and appoints the fol-
lowing conferees: Messrs. Ayres, Quie,
Goodell, and Bell, and the Senate will
be so notified.

THE SPEAKER: Is there objection to
the request of the gentleman from New
York? The Chair hears none, and ap-
points the following conferees: Messrs.
Ayres, Quie, Goodell, and Bell, and the
Senate will be so notified.

On Nov. 17, 1967, the fol-
lowing unanimous-consent request
was made:

MR. [CArRL D.] Perkins [of Ken-
tucky]: Mr. Speaker, | ask unanimous
consent that the gentleman from New
Jersey [Mr. Daniels] may be excused
as a conferee on the bill S. 2388, and
that the Speaker be authorized to ap-
point a Member to fill the vacancy.

THE SPEAKER [John W. McCormack,
of Massachusetts]: Is there objection to
the request of the gentleman from
Kentucky?

There was no objection.

THE SPEAKER: The Chair appoints
the gentleman from Michigan [Mr.
O’'Hara] to fill the vacancy.®

2. 113 ConG. REec. 32953, 90th Cong.
1st Sess.

3. Parliamentarian’s Note: When the
House excuses a conferee from fur-

§6.17 Unanimous consent was
required where a House con-
feree sought to absent him-
self from a conference.

On May 16, 1930,® the fol-
lowing unanimous-consent request
was made.

MR. [GILBERT N.] HAUGEN [of lowa]:
Mr. Speaker, | ask unanimous consent
to take from the Speaker’'s table the
bill (S. 108) to suppress unfair and
fraudulent practices in the marketing
of perishable commodities in interstate
and foreign commerce, with House
amendments thereto, insist on the
House amendments, and agree to the
conference asked by the Senate.

THE SpPeEAKER [Nicholas Longworth,
of Ohio]: The gentleman from lowa
asks unanimous consent. . . . Is there
objection?

There was no objection.

The Chair appointed the following
conferees: Mr. Haugen, Mr. Purnell,
and Mr. Aswell.

MR. [JamMEs B.] AsweLL [of Lou-
isiana]: Mr. Speaker, | shall be absent
next week, and | ask that the gen-
tleman from Kentucky [Mr. Kincheloe]
be appointed in my place.

THE SPEAKER: Without objection, the
gentleman from  Kentucky [Mr.

ther service, the Speaker may ap-
point a successor without specific au-
thorization from the House. Hence
Mr. Perkins need not have sought
unanimous consent; it is when the
Speaker appoints an additional con-
feree that he must have the author-
ization of the House.

4, 72 CoNG. REec. 9076, 71st Cong. 2d
Sess.
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Kincheloe] will take the place of the
gentleman from Louisiana on the con-
ference.
There was no objection.
Appointing Additional Con-
ferees

§6.18 In order for the Speaker
to appoint an additional con-
feree to a conference com-
mittee on the part of the
House, unanimous consent of
the House must first be ob-
tained.

On Oct. 9, 1967, a unanimous
consent request was made relative
to the naming of an additional
conferee committee.

MR. [JOHN L.] McMiLLaN [of South
Carolina]: Mr. Speaker, | ask unani-
mous consent that the Speaker be au-
thorized to appoint an additional man-
ager on the part of the House to serve
on the conference on the bill (H.R.
8719) to increase the annual Federal
payment to the District of Columbia
and to provide a method for computing
the annual borrowing authority for the
general fund of the District of Colum-
bia.

THE SPEAKER [John W. McCormack,
of Massachusetts]: Is there objection to
the request of the gentleman from
South Carolina?

The Chair hears none, and appoints
the following additional conferee: Mr.
Fuqua.

The Clerk will notify the Senate.

5. 113 ConG. REc. 28161, 90th Cong.
1st Sess.
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§ 6.19 The Speaker informs the
House when, pursuant to au-
thority granted him, he has
appointed conferees on the
part of the House during an
adjournment of the House.

On Sept. 23, 1940, Speaker
Sam Rayburn, of Texas, made the
following announcement:

THE SPEAKER: Pursuant to authority
granted on Thursday, September 19,
1940, the Chair did on Friday, Sep-
tember 20, 1940, appoint as managers
on the part of the House to attend the
conference on H.R. 10413, the excess-
profits-tax bill, the following Members
of the House: Mr. Doughton, Mr.
Cullen, Mr. McCormack, Mr. Cooper,
Mr. Treadway, Mr. Crowther, Mr.
Knutson.

Conferees on Appropriations

§6.20 The Speaker may ap-
point different conferees on
the part of the House to con-
fer on separate chapters of
an appropriations bill.

On July 27, 1955, the fol-
lowing unanimous-consent request
was made:

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Speaker, |1 ask unanimous

6. 86 CoNnG. REC. 12460, 76th Cong. 3d
Sess. The House had previously
agreed to the conference on Sept. 19,
1940; see id. at p. 12360.

7. 101 ConG. REc. 11686, 84th Cong.
1st Sess.
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consent to take from the Speaker’s
table the bill (H.R. 2728) making sup-
plemental appropriations for the fiscal
year ending June 30, 1956, and for
other purposes, with Senate amend-
ments thereto, disagree to the Senate
amendments, and agree to the con-
ference asked by the Senate.

THE SPEAKER [Sam Rayburn, of
Texas]: Is there objection to the re-
guest of the gentleman from Missouri?
[After a pause.] The Chair hears none
and appoints the following conferees:
Messrs. Cannon and Taber; and on
chapter I, Messrs. Whitten, Marshall,
and H. Carl Andersen; on chapter IlI,
Messrs. Preston, Thomas, and Bow; on
chapter 11l. Messrs. Mahon, Sheppard,
Sikes, W.igglesworth, Scrivner, and
Ford; on chapter IV, Messrs. Passman,
Gary, and Wigglesworth; on chapter V,
Messrs. Andrews, Mahon, and Fenton;
on chapter VI, Messrs. Thomas, Yates,
and Phillips; on chapter VII, Messrs.
Kirwan, Norrell, and Jensen; on chap-
ter VIII, Messrs. Fogarty, Fernandez,
and Hand; on chapter IX, Messrs.
Rabaut, Kirwan, and Davis of Wis-
consin; on chapter X, Messrs. Rooney,
Preston, and Coudert; on chapter XI,
Messrs. Gary, Passman, and Canfield;
on chapters XII, XIIl, XIV, and XV,
Messrs. Rabaut, Norrell, and Horan.

Appointing Tellers

§6.21 The Chair appoints tell-
ers where tellers are ordered
in a Committee of the Whole.

On Sept. 21, 1965,® the fol-
lowing motion was made:

8. 111 ConG. REc. 24635, 89th Cong.
1st Sess.
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MR. [JoHN A.] BrAaTniK [of Min-
nesota]: Mr. Chairman, | move that
the Committee do now rise.

THE CHAIRMAN [Daniel D. Rosten-
kowski, of Illinois]: The question is on
the motion of the gentleman from Min-
nesota.

MR. [WiLLiam C.] CrRAMER [of Flor-
ida]: Mr. Chairman, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Blatnik
and Mr. Cramer.

§6.22 The Chair may appoint
new tellers after the initial
ones are found to be in dis-
agreement on a teller vote.

On July 19, 1946,® a question
was voted on as follows:

THE CHAIRMAN [John J. Delaney, of
New York]: The question is on the
committee amendment.

The question was taken; and on a di-
vision (demanded by Mr. Thomason)
there were—ayes 63, noes 38.

MRr. [R. EwiING] THomAsoN [of
Texas]: Mr. Chairman, | demand tell-
ers. Tellers were ordered, and the
Chair appointed as tellers Mr. May
and Mr. Short.

The committee divided; and the tell-
ers were unable to agree on the count.

THE CHAIRMAN: Without objection,
the Chair will direct that the vote by
tellers be taken over.

There was no objection.

The Chair appointed as tellers Mr.
Thomason and Mr. Short.

The Committee again divided, and
the tellers reported that there were-
ayes 102, noes 72.

9. 92 ConG. REc. 9466, 79th Cong. 2d
Sess.
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Appointing Electoral Vote
Tellers

§6.23 The Speaker appoints
tellers for the counting of
Presidential and Vice Presi-
dential electoral votes pursu-
ant to a concurrent resolu-
tion of both Houses.

On Jan. 3, 1961,40 the fol-

lowing resolution was offered.

MR. [JoHN W.] McCormMAck [of Mas-

sachusetts]: Mr. Speaker, | offer a res-
olution (S. Con. Res. 1) and ask for its
immediate consideration.

The Clerk read the concurrent reso-

lution, as follows:

10. 107 CoNeG. REec. 26, 27, 87th Cong.

Resolved by the Senate (the House
of Representatives concurring), That
the two Houses of Congress shall
meet in the Hall of the House of
Representatives on Friday, the 6th
day of January 1961, at 1 o'clock
post meridian, pursuant to the re-
quirements of the Constitution and
laws relating to the election of Presi-
dent and Vice President of the
United States, and the President of
the Senate shall be their presiding
officer; that two tellers shall be pre-
viously appointed by the President of
the Senate on the part of the Senate
and two by the Speaker on the part
of the House of Representatives, to
whom shall be handed, as they are
opened by the President of the Sen-
ate, all the certificates and papers
purporting to be certificates of the
electoral votes, which certificates
shall be opened, presented, and
acted upon in the alphabetical order
of the States, beginning with the let-
ter “A”, and said tellers, having then

1st Sess.
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read the same in the presence and
hearing of the two Houses, shall
make a list of the votes as they shall
appear from the said certificates;
and the votes having been
ascertained and counted in the man-
ner and according to the rules by law
provided, the result of the same shall
be delivered to the President of the
Senate, who shall thereupon an-
nounce the state of the vote, which
announcement shall be deemed a
sufficient declaration of the persons,
if any, elected President and Vice
President of the United States, and,
together with list of the votes, be en-
tered on the Journals of the two
House.

The concurrent resolution was
agreed to.

THE SPEAKER: [Sam Rayburn, of
Texas]: Pursuant to the provisions of
Senate Concurrent Resolution 1, the
Chair appoints as tellers on the part of
the House to count the electoral votes
on January 6, 1961, the gentlewoman
from New York [Mrs. Kelly] and the
gentlewoman from Ohio [Mrs. Bolton].

§6.24 The Speaker may ap-
point a new teller for the
counting of electoral votes
when a previously appointed
one is not present.

On Jan. 6, 1949,a1L) after the
election in 1948 of Harry S. Tru-
man as President, Speaker Sam
Rayburn, of Texas, designated a
teller for the counting of electoral
votes.

THE SPEAKER: The gentleman from

New York [Mr. Gamble] is unavoidably

11. 95 CoNnG. REec. 89, 81st Cong. 1st
Sess.
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detained and is unable to serve as tell-
er.

The Chair designates the gentleman
from Pennsylvania [Mr. Graham] to
act as teller in his stead.

Temporary Appointments

§6.25 Pursuant to law and
House authorization, the
Speaker may make tem-

porary appointments to fill
vacancies in the offices of
the Clerk, the Sergeant at
Arms, the Doorkeeper, the
Postmaster, and the Chap-
lain of the House.

On July 28, 1953, the fol-
lowing unanimous-consent request
was made:

MR. [CHARLES A.] HALLEck [of Indi-
ana]: Mr. Speaker, I ask unanimous
consent for the immediate consider-
ation of the bill (H.R. 6571) amending
the Legislative Reorganization Act of
1946 to provide for the appointment of
persons to exercise temporarily the du-
ties of certain offices of the House of
Representatives.

There being no objection, the
Clerk read the bill, which author-
ized the Speaker to make appoint-
ments on a temporary basis to fill
vacancies in the offices of the
Clerk, the Sergeant at Arms the
Doorkeeper, the Postmaster and
the Chaplain of the House.

12. 99 Cone. REc. 10128, 83d Cong. 1st
Sess.
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The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.(d®

On Jan. 6, 1954,04 a letter of
resignation of the Sergeant at
Arms, dated Sept. 14, 1953, was
laid before the House:

THE HONORABLE THE SPEAKER,
House of Representatives.

My DEAR MR. SPEAKER: | submit
herewith, effective at the close of
business today, my resignation as
Sergeant at Arms, House of Rep-
resentatives, which additional duty |
assumed pursuant to House Resolu-
tion 325, dated July 8, 1953, 83d
Congress.

Respectfully yours,
LYLE O. SNADER,
Clerk of the
House of Representatives.

THE SPEAKER: [Joseph W. Martin,
Jr., of Massachusetts]: The Chair an-
nounces that, pursuant to the provi-
sions of section 208(a) of the Legisla-
tive Reorganization Act of 1946, he did
on September 15, 1953, appoint Wil-
liam R. Bonsell, of the State of Penn-
sylvania, to act temporarily as Ser-
geant at Arms until the House chooses
a person for that office.(®

On Mar. 14, 1966,16& Speaker
John W. McCormack, of Massa-

13. See also 2 USCA 75a-1.

14. 100 CoNG. REec. 8, 83d Cong. 2d
Sess.

15. Parliamentarian’s Note: Mr. Snader,
the Clerk of the House, had assumed
the additional duties of the Sergeant
at Arms following the death of the
elected Sergeant at Arms, William F.
Russell.

16. 112 ConNG. Rec. 5712, 89th Cong. 2d
Sess.
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chusetts, appointed an Acting
Chaplain following the death of
the elected Chaplain.

THE SPEAKER: Pursuant to the provi-
sions of the Legislative Reorganization
Act of 1946, as amended by Public Law
197, 83d Congress (67 Stat. 387; 2
U.S.C. 75-a—1—(a)), the Chair appoints
Edward Gardiner Latch, D.D., L.H.D.,
of Washington, D.C., to act as and to
exercise temporarily the duties of the
Chaplain of the House of Representa-
tives.an

Appointments
Approval

Subject to

86.26 On occasion, the House
authorizes the designation of
certain House employees
subject to the approval of the
Speaker.

On Jan. 18, 1945,28 a resolu-
tion was offered which provided
for the designation of an assistant
to the Clerk subject to the ap-
proval of the Speaker.

MR. [JOoHN J.] CocHRAN [of Mis-
souri]: Mr. Speaker, | offer a resolution
(H. Res. 95) and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

17. Parliamentarian’s Note: This ap-
pointment was made to fill the va-
cancy caused by the death of the

Chaplain, Reverend Bernard
Braskamp.

18. 91 ConaG. REec. 334, 79th Cong. 1st
Sess.
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Resolved, That there shall be paid
out of the contingent fund of the
House, until otherwise provided by
law, compensation at the rate of
$3,600 per annum, payable monthly,
for the services of an assistant read-
ing clerk, who shall be designated by
the Clerk of the House, subject to
the approval of the Speaker: Pro-
vided, however, That the authoriza-
tion and appropriation herein con-
tained shall terminate whenever a
vacancy occurs in a position of read-
ing clerk.

The resolution was agreed to.

On Aug. 3, 1953,19 a resolution
was introduced as follows:

MR. [CHARLES A.] HAaLLECK [of Indi-
ana]: Mr. Speaker, | offer a resolution
(H. Res. 392) and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That effective August 1,
1953, there shall be paid out of the
contingent fund of the House, until
otherwise provided by law, com-
pensation at the basic rate of $3,000
per annum for the employment of an
assistant Journal Clerk-Indexer, who
shall be designated by the minority
leader subject to the approval of the
Speaker.

The resolution was agreed to, and a
motion to reconsider was laid on the
table.

§7. Preserving Order on
the House Floor

The Speaker’s jurisdiction, duty,
and power to preserve order on

19. 99 Cone. REc. 11133, 83d Cong. 1st
Sess.
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the House floor derives mainly
from the House rules and House
precedents. This section lists ex-
amples of both.

Under House rules, the Speaker
preserves order on the House floor
by maintaining the decorum of the
proceedings,@® by controlling the
use of the House Chamber,® by
presiding over the Members dur-
ing debate,® and by supervising
the admission of persons to the
House floor.®

Under House precedents, the
Speaker preserves order on the
House floor: by using his power of
recognition to remedy situations
wherein a Member attempts to in-
terrupt another Member who has
the floor;® by controlling the

20. Rule | clause 2, House Rules and
Manual §622 (1973). See Ch. 29,
infra, for fuller treatment of the
Speaker’s role in maintaining order
on the House floor.

1. Rules | clause 3, §623, and XXXI,
8918, House Rules and Manual
(1973). See Ch. 4, supra, for discus-
sion of the use of the House Cham-
ber.

2. Rule XIV clauses 1-8, §§749-764,
House Rules and Manual (1973). See
Ch. 29, infra, for fuller treatment of
the Speaker’s role in presiding over

debate.
3.Rule XXXII clauses 1 and 2, House
Rules and Manual 88§919-921

(1973). See Ch. 4, supra, for treat-
ment of admission to the House
floor.

4. See 887.1, 7.2, infra.
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manner by which one Member ad-
dresses or refers to another;® by
disallowing or controlling certain
references by Members to Sen-
ators or others; by controlling the
movements of Members on the
floor during debate;® by control-
ling the distribution of materials
on the House floor; ™ and by en-
forcing the privileges of the House
floor.®

Controlling interjected Re-
marks
8§7.1 In preserving order on

the House floor, the Speaker
has the power of recognition
and Members must seek the
Speaker’s recognition before
interrupting another Mem-
ber who has the floor.

On Feb. 17, 1936,® a par-
liamentary inquiry was addressed
to Speaker Joseph W. Byrns, of
Tennessee, as follows:

MR. [CLIFTON A.] WoobrumMm [of Vir-
ginia]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

See 887.3 et seq., infra.
See §§7.13, 7.14, infra.
See §7.15, infra.
See Ch. 4, supra.

80 CoNG. REec. 2201, 74th Cong. 2d
Sess.

©oo~No;
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MR. WoobrumM: Mr. Speaker, in the
interest of orderly procedure, | should
like to propound a parliamentary in-
quiry to the Speaker.

If 1 understand the rules of the
House, they provide that in debate
should a Member desire to address the
House or the Speaker he must first se-
cure recognition of the Speaker. If a
Member has the floor and is address-
ing the House or the Speaker and an-
other Member desires to interrogate
him, interrupt, or interject remarks, he
must first secure the permission of the
Member who has the floor.

Mr. Speaker, | observe a custom
growing up here of Members getting
up and a number of them talking at
once, with the Speaker pounding for
order. It seems to me that they must
not understand the rules, or else | do
not understand them. | do not under-
stand that under the rules a Member
has a right to cut into another Mem-
ber's speech, or interrupt the Member
when he is trying to speak, or while
the Speaker is trying to make a ruling
or is addressing the House. | think the
Speaker should rule on this matter.

THE SPEAKER: The gentleman is cor-
rect. The Chair has had occasion sev-
eral times, according to his distinct
recollection, to call this rule to the at-
tention of the Members of the House.
It is a violation of the rules of the
House for a Member to interrupt an-
other Member when he has the floor
without first addressing the Chair and
obtaining the consent of the Member
having the floor before he interrupts.

8§7.2 In preserving order on
the House floor, the Chair
may rule that statements
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interjected into the speech of
a Member without his per-
mission may be stricken by
the Member in his revision of
remarks.

On Mar. 4, 1936,19 a debate
took place which brought about a
point of order, as follows:

MR. [CHARLES] KRraMER [of Cali-
fornia]: Mr. Chairman, will the gen-
tleman yield?

MR. [MAURY] MAVERICK [of Texas]:
Yes.

MR. KrRaMER: Will the gentleman ex-
plain what the cartoon said down
below it? The gentleman said it was a
fine picture of the President. I am sur-
prised that the gentleman would stand
on the floor here as a Democrat, as a
supporter of this administration and
take that attitude toward our Presi-
dent.

MR. MavVerick: Do not talk non-
sense, Mr. Kramer.

MR. [ViITO] MARcanTONIO [0f New
York]: Mr. Chairman, will the gen-
tleman yield there?

MR. MAVERICK: Yes; | yield.

MR. MARCANTONIO: As a matter of
fact, the attitude of the gentleman and
some other gentlemen who are advo-
cating this legislation is one of com-
peting with Mr. Hearst on the question
of communism.

[Several gentlemen rose. Some con-
fusion. Mr. Bankhead rose to a point of
order.]

MR. [WiLLiAM B.] BANKHEAD [of Ala-
bama]: Mr. Chairman, I rise to a point

10. 80 CoNG. REec. 3278, 74th Cong. 2d
Sess.
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of order. It is an absolute violation of
the rules of the House governing de-
bate to have remarks interjected with-
out the consent of the gentleman who
holds the floor. It certainly does not
contribute anything to the dignity of
the proceedings of the Committee or
the clarification of issues, and | hope
gentlemen will observe the rule.

MR. MARCANTONIO: But the gen-
tleman from Texas had yielded to me.

MR. [JoHN J.] O'CoNNOR [of New
York]: Mr. Chairman, supplementing
what the distinguished majority leader
has said, there is a bad practice in this
House of the stenographer taking down
words which are said not under the
rules of the House. The Chair should
instruct the stenographer not to take
down the words used by the gentleman
from California in answer to my col-
league from New York.

THE CHAIRMAN [William L. Nelson,
of Missouri]: Under the rule the gen-
tleman holding the floor has the privi-
lege of striking from his remarks such
words. [In pursuance of the above rul-
ing Mr. Maverick eliminated certain
matter not regarded as relevant to the
proceedings.]

Controlling Manner of Address

87.3 In preserving order on
the House floor, a Speaker or
a Chairman of the Com-
mittee of the Whole may in-
struct Members as to the
manner by which they may
properly address one an-
other in debate.

On Oct. 24, 1945,aL Speaker
Sam Rayburn, of Texas, advised a

11. 91 ConNneG. REc. 10032, 10033, 79th
Con. 1st Sess.

Member, Mr. John E. Rankin, of
Mississippi, as to the manner in
which a Member should address
or make reference to another
Member on the floor of the House:

MR. RANKIN: Mr. Speaker, we have
just witnessed one of the most ridicu-
lous performances that has taken place
in this House since | have been in Con-
gress. These unjustified attacks on the
Committee on Un-American Activities,
these smear attacks on the Daughters
of the American Revolution by the
Jewish gentleman from New York [Mr.
Celler], have been shocking indeed, to
say the least of it.

MR. [EMANUEL] CELLER: Mr. Speak-
er, | make the point of order that the
gentleman is out of order when he re-
fers to me as “the Jewish gentleman
from New York.” | ask that the words
be taken down.

THE SPeAKER: If the gentleman will
allow the Chair, there is one way to
refer to a Member of the House of Rep-
resentatives and that is, “the gen-
tleman from” the State from which he
comes. Any other appellation is a viola-
tion of the rules.

MR. RANKIN: Mr. Speaker, if he ob-
jects to being called a “Jewish gen-
tleman” 1 withdraw it.

MR. CELLER: Mr. Speaker, | ask that
the words be taken down.

MR. [VITO] MaARcANTONIO [of New
York]: I ask that those words be taken
down.

MR. RANKIN: | am withdrawing the
words. | have not the time to argue
such matters.

MR. MARCANTONIO: | object to his
withdrawing the words. | request that
the words be taken down.
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THE SPEAKER: The Chair has already
stated the rule with reference to the
language of the gentlemen from Mis-
sissippi. . . .

The gentleman from Mississippi [Mr.
Rankin] will proceed in order. . . .

MR. RANKIN: Mr. Speaker, it is ex-
ceedingly strange that a man pre-
suming to arrogate to himself the pre-
rogative of speaking for a minority
group will rise on this floor and de-
nounce the Daughters of the American
Revolution, in the manner the Member
from New York [Mr. Celler] did and
then raise a protest when he is even
referred to as a gentleman of his race.

MR. CELLER: Mr. Speaker, a point of
order.

THE SPEAKER: The gentleman will
state it.

MR. CELLER: The gentleman by in-
ference and innuendo has simply re-
peated what he said at the inception of
his remarks when he attempted to
state that | was a Jewish gentleman.
That is the second time he did it by in-
direction. | think the gentleman should
be called to order and cautioned not to
repeat that kind of language.

THE SPEAKER: The gentleman refers
to the gentleman, if he referred to him
at all, as the member of a minority
race. The Chair does not think that is
a violation of the rule.

MR. RANKIN: Mr. Speaker, a par-
liamentary inquiry. |1 wish to proceed
in order. Does the Member from New
York [Mr. Celler] object to being called
a Jew or does he object to being called
a gentleman? What is he kicking
about?

MR. MARCANTONIO: Mr. Speaker, a
point of order.

THE SPEAKER: The Chair desires to
make a little statement.
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The Chair trusts that points of order
may be properly points of order here-
after, and that a Member before he
makes a point of order secures the rec-
ognition of the Chair.

The gentleman from Mississippi will
proceed in order, and the Chair trusts
that the gentleman from Mississippi
understands what the Chair means.

On Mar. 4, 1936,12 a Member

remarked as follows:

MR. [RoBERT F.] RicH [of Pennsyl-
vanial: . . .

Mr. Chairman, where are we going
to head in at? When will we stop this
extravagance? | want to say that we
have talked about responsibility.
Whose responsibility? Whose, Mr.
Bankhead? Is it yours or is it the
Members of this House?

MR. [WiLLiAM B.] BANKHEAD [of Ala-
bama]: Mr. Chairman, I rise to a point
of order.

THE CHAIRMAN [William L. Nelson,
of Missouri]: The gentleman will state
it.

MR. BANKHEAD: Mr. Chairman, | am
not sensitive about the matter, but |
am a little meticulous about observ-
ance of the rules of the House, and it
is a direct violation of the rules of the
House for a Member to refer directly
by name to any Member upon the
floor, and | shall have to give the gen-
tleman a little preliminary schooling
on the rules of the House and I may
add to it a little later on. The gen-
tleman should say, “The gentleman
from Alabama.”

THE CHAIRMAN: The Chair confirms
the statement of the gentleman from

12. 80 CoNG. REc. 3286, 74th Cong. 2d

Sess.
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Alabama and sustains the point of
order.

MR. [BYrRoN B.] HArRLAN [of Ohio]:
Mr. Chairman, as an additional point
of order and with respect to the same
point of order made by the gentleman
from Alabama, following parliamentary
practice and under the rules of the
House, the gentleman should not, from
the floor, even address the gentleman
from Alabama directly, but should di-
rect all of his remarks to the Chairman
or the Speaker.

THE CHAIRMAN: The gentleman is
correct.

Whom Members May Address

8§ 7.4 The Chair, in preserving
order on the floor of the
House, may rule out of order
a Member’s address to any-
one other than the Chair, in-
cluding the press.

On Apr. 24, 1963,3® the col-
loquy below occurred between Mr.
Thomas B. Curtis, of Missouri,
and the Chairman of the Com-
mittee of the Whole, Eugene J.
Keogh, of New York:

MR. CurTIs: Mr. Chairman, | want
to say to my so-called liberal friends
who voted the motion up which closed
off debate on such a serious matter
that you have clearly demonstrated
your concern for the basic civil lib-
erties.

I would say to the press that this is
a good observation——

13. 109 CoNa. REC. 6892, 88th Cong. 1st
Sess.
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MR. [Ross] Bass [of Tennessee]: Mr.
Chairman, | make the point of order
that the gentleman is out of order in
addressing the press gallery or any
other gallery from the floor of the
House.

MR. CurTIs: | am not addressing the
press gallery. | am addressing——

THE CHAIRMAN: The gentleman from
Missouri will suspend. The Chair ad-
vises the gentleman that the correct
parliamentary procedure is for the gen-
tleman to address the Chair and only
the Chair. The gentleman will proceed
in accordance with the rules.

§7.5 It is considered within
the authority of the Speaker
in preserving order on the
floor of the House to inter-
rupt a Member and rule out
of order any reference to a
person in the House gallery.

On June 4, 1963,34 during a
Member’'s remarks, Speaker John
W. McCormack, of Massachusetts,
on his own initiative took action
to prevent the reference to per-
sons in the gallery of the House.

MR. [WiLLiaAM T.] CaHiLL [of New
Jersey]: Mr. Speaker, and my col-
leagues, as one of the sponsors of this
legislation, I have patiently sat on this
floor expecting that my friends from
that side of the aisle would at least
show the courtesy to the minority to be
heard. It was my hope that it would
not be necessary for me to make any
observations at all in order to obtain

14. 109 Cone. Rec. 10157, 10158, 88th
Cong. 1st Sess.
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the attention of my friends. Now, |
would say that this is not my observa-
tion, but | thought the House might
like to have the observation of a disin-
terested, objective observer who was
sitting up in the gallery and who hap-
pens to be a visitor of mine——

THE SPEAKER: Reference to anybody
in the gallery is not consistent with the
rules of the House.

MR. CaHILL: | beg the Chair’s par-
don.

I would say then, may | quote to you
the observation of a visitor who told
me—

MR. [Ross] Bass [of Tennessee]: Mr.
Speaker, a point of order. Is the gen-
tleman referring to a visitor in the
Chamber, or in the gallery, or a visitor
in Washington?

MR. CaHiILL: No; | would say—

THE SPEAKER: The gentleman will
suspend. The gentleman referred to a
visitor and it is not the Chair’s duty to
penetrate his mind.

MR. Bass: Mr. Speaker, a parliamen-
tary inquiry.

THE SPEAKER: Does the gentleman
from Minnesota yield to the gentleman
from Tennessee to make a parliamen-
tary inquiry?

MR. [CLARK] MACGREGOR [of Min-
nesota]: Mr. Speaker, | yield to the dis-
tinguished gentleman from Tennessee
for the purpose of his parliamentary
inquiry.

MR. Bass: Since it is the prerogative
of the Members to inquire into the
minds of the other Members, may | re-
qguest of the Member to divulge if this
speaker is in the gallery or on the
floor?

THE SPEAKER: The Speaker rules
that is not a parliamentary inquiry.
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On July 27, 1954,@5 in a simi-
lar situation involving Benjamin
F. James, of Pennsylvania, Chair-
man of the Committee of the
Whole, a Member attempted to
refer to a visitor in the House gal-
lery.

MR. [WALTER H.] Jupp [of Min-
nesota]: Mr. Chairman, will the gen-
tleman yield?

MR. [CLARENCE] CANNON [of Mis-
souri]: If the gentleman will permit
me, | will finish my statement and
then | will be delighted to yield.

MR. JupD: My purpose is to call at-
tention to the French nurse who is in
the gallery.

MR. CANNON: | vyield to the gen-
tleman.

MR. JupD: Mr. Chairman, | appre-
ciate the gentleman’s courtesy in per-
mitting this short interlude. One of the
things that always thrills everybody in
the world is courage and devotion to
duty, especially when under most try-
ing and dangerous circumstances. | ap-
preciate the opportunity to call atten-
tion to the presence in our gallery

THE CHAIRMAN: The gentleman from
Minnesota will suspend. The Chair re-
grets extremely——

MR. Jupbb: Mr. Chairman, | ask
unanimous consent to proceed out of
order.

THE CHAIRMAN: The gentleman may
not proceed out of order for the pur-
pose which he manifestly intends to
use the time. The Chair regrets ex-
tremely that he must so hold under the
rules of procedure of the House. We

15. 100 CoNa. REc. 12253, 83d Cong. 2d
Sess.
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are all conscious of the great heroism
of the person to whom the Chair knows
that the gentleman wishes to allude,
but it is a matter of extreme regret
that because of the rules of the House,
reference may not be made to anyone
in the gallery.

MR. Jupp: | shall not say anything
about the gallery. | shall say she is on
the Hill today.

THE CHAIRMAN: The Chair greatly
regrets that under the rules of proce-
dure of the House, the gentleman must
be denied the privilege of introducing
anyone in the gallery which, | know,
every Member of the House would
greatly appreciate in this instance, if it
were possible under the rules.

MR. Jupbp: Mr. Chairman, | had no
intention of introducing anyone in the
gallery. Is it not possible to refer here
to persons who are in our country?

THE CHAIRMAN: It is not possible to
refer to any person in the gallery.

MR. Jupbp: May | not call attention
to a most distinguished visitor in our
country today?

THE CHAIRMAN: The gentleman may
refer to one who is in our country.

MR. Jupp: Well, then, | should like
to refer to the distinguished heroine of
Dien Bien Phu who we, in the United
States, are happy these days to wel-
come to our shores and to our city, and
to pay tribute to her, as a person
whose heroism is acclaimed by all, and
as a symbol of all women of the world
who in times of great crisis and peril
are faithful to their duty, particularly
that of ministering to men wounded in
the defense of freedom. We pay tribute
to her wherever she may be in our
country at the present moment.

Enforcing Floor Privileges

§7.6 The Speaker has within
his authority the enforce-

ment of the privileges of the
floor of the House, including
times when there is held a
joint session of Congress in
the House Chamber.

On Jan. 7, 1964,16& Speaker
John W. McCormack, of Massa-
chusetts, made an announcement
with respect to the privileges of
the floor during a joint session of
the Congress.

THE SPEAKER: The Chair desires to
make an announcement. After con-
sultation with the majority and minor-
ity leaders, and with their consent and
approval, the Chair announces on
Wednesday, January 8, 1964, the date
set for the joint session to hear an ad-
dress by the President of the United
States, only the doors immediately op-
posite the Speaker and those on his
left and right will be open. No one will
be allowed on the floor of the House
who does not have the privileges of the
floor of the House.

Controlling Reference to Sen-
ators

8§7.7 In preserving order on
the House floor, a Chairman
of the Committee of the
Whole may interrupt a Mem-
ber to rule out of order any
reference to a Member of the
Senate.

16. 110 ConG. REc. 6, 88th Cong. 2d
Sess.
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On May 25, 1937,2 a Member
spoke as follows in the Committee
of the Whole:

MR. [ALFrReD F.] BEITER [of New
York]: . . .

Mr. Chairman, | have letters here
from Members of the Senate saying
they are in sympathy with this move-
ment. If you will permit me, | will read
a letter from Senator Murray, in which
he says——

THE CHAIRMAN [John J. O’Connor, of
New York]: The Chair, on its own re-
sponsibility, makes the point of order
against the reading of a letter from a
Member of another body.

§7.8 In preserving order on
the House floor, a Speaker
pro tempore enforces the
rule that in debate a Member
may not directly nor indi-
rectly refer to a Senator or to
a speech made by a Senator
even though the speech was
not made iIn the Senate
Chamber.

On May 2, 1941,3® a point of
order was raised:

MR. [Frank B.] Keere [of Wis-
consin]: Mr. Speaker, a point of order.

THE SPEAKER PrRO TEMPORE [Fadjo
Cravens, of Arkansas]: The gentleman
will state it.

MR. Keere: Mr. Speaker, the gen-
tleman in the address he has just

17. 81 Cona. Rec. 5013, 75th Cong. 1st
Sess.

18. 87 CoNng. REec. 3536, 3537, 77th
Cong. 1st Sess.
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made has on repeated occasions made
reference to Senator Wheeler of Mon-
tana. | am not making this point of
order in defense of Senator Wheeler or
anybody else but in an effort to pre-
serve what | understand to be the
rules of this House. I make the point of
order that the gentleman is out of
order and is proceeding in violation of
the rules of the House when he refers
either contemptuously or in a com-
plimentary manner to a Member of an-
other body. | believe the gentleman’s
remarks should be deleted in those as-
pects in which he has thus referred to
the Senator from Montana in order
that we may preserve the plain man-
date of the rules of this House.

THE SPEAKER PRO TEMPORE: The
point of order is sustained.

The gentleman from Wisconsin will
proceed in order.

MR. [THADDEUS F. B.] WASIELEWSKI
[of Wisconsin]: Mr. Speaker, the speech
I have prepared here has wholly to do
with the talk given by Senator Wheel-
er. Is it permissible to merely make
reference to him as the senior Senator
from Montana?

THE SPEAKER PrRO TEMPORE: Under
the rules of the House, it is a violation
of the rules to refer to a Senator of the
United States in any such fashion.
Under the rules of the House the gen-
tleman should refrain from such re-
marks as those and proceed in order.

MR. WasIELEWSKI: Mr. Speaker, |
ask unanimous consent at this time to
revise and extend my remarks to con-
form with the House rules. | offer my
profoundest regrets and apology if I
have in any way violated the rules of
the House. | did not realize that the
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House rule also covered statements
made by Members of Congress outside
the Capitol halls.

MR. [EARL C.] MicHENER [of Michi-
gan]: Mr. Speaker, reserving the right
to object, the gentleman asks to revise
and extend his remarks in accordance
with the rules of the House?

MR. WasIeLEwWSKI: That is right.

MR. MicHENER: And the gentleman
will not include in his extension those
things that violate the rules and to
which objection has been made?

MR. WAasIELEWSKI: That is right.

MR. [JOHN M.] Vorys of Ohio: Mr.
Speaker, pursuing my parliamentary
inquiry, and reserving the right to ob-
ject, what | wanted to know is this—
and whether it applies to this speech
or not is not the point. Can an attack
be made upon a Member of this House
or a member of another body merely by
referring to the person indirectly, so
long as the Member is clearly identi-
fied and the matter consists of an at-
tack upon something he has said or
done?

THE SPEAKER PRO TEMPORE: Under
the rules of the House the gentleman
is not permitted to do indirectly what
he cannot do directly. Consequently
the point of order was sustained upon
the theory that there had been an un-
intentional violation of the rules of the
House. The gentleman now asks unan-
imous consent that he may be per-
mitted to revise and extend his re-
marks. Is there objection?

There was no objection.

Controlling References to Mem-
bers

8§7.9 It is considered within
the authority of the Chair in
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preserving order on the floor
of the House to rule out of
order words spoken in de-
bate referring to another
Member in an unparliamen-
tary manner.

On July 2, 1935,19 the debate

below took place in the House,
Speaker Joseph W. Byrns, of Ten-
nessee, presiding:

MR. [MAURY] MAVERICK [of Texas]: |
have not the parliamentary experience
and ability to get up here and beat the
parliamentary rules; but | do say |
hope the House passes the resolution,
and | do not believe a word the gen-
tleman from Maine [Mr. Brewster]
said. . . .

MR. [RaLpH O.] BREWSTER: Mr.
Speaker——

THE SPEAKER: For what purpose
does the gentleman from Maine rise?

MR. BREWSTER: | rise to ask whether
it is possible for the gentleman from
Texas to challenge my word on the
floor of this House without having his
words taken down. | rose immediately
the words were uttered, and it seems
to me nothing could transcend such a
proposition. If that is not possible, it
transcends my conception of par-
liamentary procedure.

THE SPEAKER: To what words does
the gentleman object?

MR. BREWSTER: He said, as | under-
stood him, that he did not believe a
word | had uttered.

THE SPEAKER: The Chair would state
to the gentleman that the Chair does

19. 79 ConNeG. REc. 10670, 10671, 74th

Cong. 1st Sess.
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not think that implies that the gen-
tleman uttered an untruth. That was
the opinion of the gentleman from
Texas, but not necessarily the opinion
of anyone else, and the Chair does not
understand that there is any question
of privilege involved in the remarks ut-
tered.

MR. BREWSTER: May | ask that the
words be taken down?

THE SPEAKER: The gentleman could
have done that——

MR. [WiLLiaAM D.] McFARLANE [of
Texas]: Mr. Speaker, a point of order.

THE SPEAKER: The Chair is trying to
rule on a point of order now, if the gen-
tleman will permit the Chair to do so.

MR. McFARLANE: | wanted to make
my point of order before the Chair
rules.

THE SPEAKER: The gentleman from
Texas made the statement, but that
does not necessarily imply that the
gentleman from Maine intentionally
made a misstatement on his own part.
He simply said he did not believe it,
but this did not necessarily imply that
the gentleman from Maine inten-
tionally made a misstatement. What
the gentleman from Texas said may be
construed as meaning that the gen-
tleman from Maine was merely mis-
taken in his conclusions, and that the
gentleman did not deliberately make a
false statement. So the Chair fails to
see where any question of privilege is
involved in the statement. Of course, if
the gentleman wishes to make his own
statement about it, he can do so with
the permission of the House.

On Mar. 16, 1939,20 debate
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MR. [LEe G.] Gever of California:

. | see in the balcony some young

people, some school people, who have

come here to watch their Representa-

tives in session. I am anxious that they

get a proper idea concerning this great
body.

I have heard the gentleman from
Wisconsin, the man who made Mil-
waukee famous, stand upon this floor a
good many times. He is an estimable
gentleman. I like him very much when
he is not in the well of this House. |
have seen him come out with a hand
that only he possesses, a hand like a
ham, and grasp this [microphone] until
it groaned from mad torture. 1 have
seen him come on the floor and stamp
up and down like a wild man.

MR. [JoHN] TaABErR [of New York]:
Mr. Chairman, | demand that the gen-
tleman’s words be taken down.

THE CHAIRMAN [Frank H. Buck, of
California]: The gentleman from New
York demands that the words of the
gentleman be taken down. The gen-
tleman from California will take his
seat.

The gentleman from New York will
indicate to the Clerk the words ob-
jected to.

MR. TABER: “Stamping like a wild
man” and “a hand like a ham.”

MR. [JoHN C.] ScHArFer of Wis-
consin: Mr. Chairman, as far as | am
concerned, I am not objecting to the
words. | will handle him at a later
date.

MR. TABER: | believe the integrity of
the rules of the House should be pre-

took place in the Committee of the
Whole as follows:

served.

THE CHAIRMAN: The Clerk will re-
- port the words taken down at the re-
20. 84 CoNa. REc. 2871, 76th Cong. 1st quest of the gentleman from New

Sess. York.
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The Clerk read as follows:

| have seen him come on the floor
and stamp up and down like a wild
man.

MR. TABER: Mr. Chairman, there
were some other words about “a hand
like a ham.”

THE CHAIRMAN: The Clerk will re-
port the additional words. . . . The
Committee will rise.

Accordingly the Committee rose; and
the Speaker . . . resumed the chair

THE SPEAKER [William B. Bankhead,
of Alabama]: The Clerk will report the
words objected to in the Committee of
the Whole House on the state of the
Union. . . .

The rule governing situations of this
character provides as follows:

OF DECORUM AND DEBATE

When any Member desires to
speak or deliver any matter to the
House he shall rise and respectfully
address himself to “Mr. Speaker,”
and, on being recognized, may ad-
dress the House from any place on
the floor or from the Clerk’s desk,
and shall confine himself to the
question under debate, avoiding per-
sonality.

The words objected to and which
have been taken down and read from
the Clerk’s desk very patently violate
the rule, because the words alleged do
involve matters of personal reference
and personality.

On Dec. 20, 1943, debate took
place as follows in the House,
Speaker pro tempore John W.

1. 89 ConeG. Rec. 10922, 10923, 78th
Cong. 1st Sess.

529

McCormack, of
presiding:

Ch.6 87

Massachusetts,

MR. [ADoPH J.] SABATH [of Illinois]:
Mr. Speaker, the original bill in the
last Congress was introduced by the
gentleman from West Virginia [Mr.
Ramsey] and finally approved by the
secretaries of the various States who
sent a delegation down here. It was op-
posed then by the gentleman from Mis-
sissippi [Mr. Rankin]; nevertheless, the
vast majority of the Members voted for
it. The present bill that the gentleman
from Mississippi charges was written
by someone, he does not know whom,
was introduced by me. . . .

| said that | did not care whether it
was my bill, his bill, or any bill [when
I appeared before the committee]; but
that it should be a bill that will give
them the right to vote and not a bill
that will deprive them of that great
privilege as the gentleman from Mis-
sissippi is trying to do.

MR. [JoHN E.] RANKIN: Mr. Speaker,
I demand that those words be taken
down. I make the point of order that
his statement is false and slanderous.
I demand that those words be taken
down.

MR. SABATH: | demand that those
words be taken down. . . .

THE SPEAKER PRO TEMPORE: The
Chair has instructed that the words
demanded to be taken down be read,
and when they are ready the Clerk will
report them.

The Clerk read as follows:

Mr. Sabath: | said | did not care
whether it was my bill, his bill, or
any bill, but a bill that will give
them the right to vote and not a bill
that will deprive them of that great
privilege as the gentleman from Mis-
sissippi is trying to do.
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MR. RANKIN: Mr. Speaker, I make
the point of order that those words vio-
late the rules of the House, and, so far
as my denouncing them as false is con-
cerned, I am clearly within the rules of
the House, as has been demonstrated
here and pointed out time and time
again.

When any Member rises on the floor
and makes a false statement, any
other Member has the right to say that
that statement is false; and when that
statement is slanderous, any gen-
tleman is within the rules of the House
when he says so.

MR. SABATH: Mr. Speaker, | do not
think it is necessary for me to answer
the gentleman from Mississippi.

MR. [RALPH E.] CHuURcH [of Illinois]:
Mr. Speaker, the regular order.

MR. SaBaTH: His own statement
shows he is wrong.

THE SPEAKER PRO TEMPORE: The
Chair is prepared to rule. There are
several ways of averting a ruling on
this matter, but the Chair is prepared
to rule, neither gentleman having
asked unanimous consent that the re-
marks be withdrawn. . . .

The Chair feels that the question is
very close to the line, but does trans-
gress the rules when the gentleman
from Illinois used the words “deprive
them” in that those words tend to im-
pugn the motives of the gentleman
from Mississippi. . . .

So far as the remarks made by the
gentleman from Mississippi are con-
cerned, the Chair has no difficulty in
ruling that those words clearly trans-
gress the rules of the House, and the
Chair so rules on both statements
made, taken down, and reported by the
Clerk.

DESCHLER’'S PRECEDENTS

On Jan. 31, 1946, @ debate took
place as follows:

MR. [EmMANUEL] CEeLLER [of New
York]: I wish, if I may be permitted, to
answer my own question. The Case bill
does return to those very dark and
murky days; and, to quote the Bible,
“as a dog returneth to his vomit, so a
fool returneth to his folly.”

MR. [CLARK E.] HoFFmaN [of Michi-
gan]: Now, wait a minute. Mr. Chair-
man, | object to those words. | ask that
those words be taken down as unpar-
liamentary language.

MR. CELLER: But | quoted the Bible.

THE CHAIRMAN [Frank L. Chelf, of
Kentucky]: What words does the gen-
tleman object to?

MR. HorFmaN: Where he said we
would be like a dog returning to his
vomit if we defeated this bill.

MR. CELLAR: | said the Case bill.
That is a quotation from the Bible

MR. HorFrFMAN: The gentleman can
guote more Scripture to his purpose
than anyone else.

THE CHAIRMAN: The Chair rules this
all out of order. The Clerk will take
down the words objected to.

MR. CELLER: Mr. Chairman, | de-
mand that the words of the gentleman
from Michigan be taken down. He said
I quoted Scripture to my own purpose,
like the devil.

MR. [FrRANCIS H.] Caste of South Da-
kota: Mr. Chairman, | rise to a point of
order. When a demand is made to take
down a Member’s words, that Member
has no right to the floor until the mat-
ter has been settled.

2. 92 CoNa. REC. 675, 676, 79th Cong.

2d Sess.
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THE CHAIRMAN: All gentlemen will
take their seats. . . .

The Committee will rise.

Accordingly, the committee rose; and
The Speaker . . . resumed the chair.

THE SPEAKER [Sam Rayburn, of
Texas]: The Clerk will report the words
objected to. . . .

The Chair does not know all that
happened before the language objected
to was used, but the name of no Mem-
ber is mentioned. In the words taken
down the gentleman was giving his
opinion of a measure before the House.
The Chair would be compelled to hold
that the language is not unparliamen-
tary.

Controlling References to Non-
members

§7.10 In preserving order in
the House, the Chair deter-
mines whether words taken
down, as reported by the
Committee of the Whole, are
out of order before further
business is undertaken.

On Jan. 18, 1930,® during a de-
bate on the enforcement of legisla-
tion regulating the sale of alco-
holic beverages, the following re-
marks were made:

MR. [WiLLiaMm 1] SirovicH [of New
York]: | personally believe in the rigid
enforcement of the prohibition law. |
want every wet and dry to respect it in
this country; but does not the gen-
tleman believe that when a coast

3. 72 CoNG. REc. 1905-07, 71st Cong.
2d Sess.
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guard finds a man violating the prohi-
bition law and the man flees, or he
shoots at him, he should shoot two or
three times above him and beside him
and around him to show that the Gov-
ernment is sincere, and then, if he
does not stop, to enforce the law as it
should be enforced? . . .

MR. [CARROLL L.] BEeDY [of Maine]:
I know that no warning gun, if the
gentleman is referring to the Black
Duck incident, was fired before the gun
was fired which resulted in the loss of
life.. . .

MR. [FiorReLLO H.] LAGuArDIA [of
New York]: The gentleman knows that
that is just the difficulty. The moment
the Government officer does act that
way he is removed from the state court
and brought before one of our own
commissioners and then discharged.
That is the difficulty.

MR. [CHARLES H.] SrLoan [of Ne-
braska]: That is a distinct charge
against the judicial system of this
country, which is not valid.

MR. [ApoLPH J.] SABATH [of New
York]: It is true. Instead of being pros-
ecuted, he is being defended by the dis-
trict attorneys in each and every in-
stance.

MR. SLoaN: | challenge the gentle-
man’s general charge against the in-
tegrity of the courts of the United
States.

MR. BEEDY: Mr. Chairman, | rise to
a point of order.

THE CHAIRMAN [Bertrand H. Snell,
of New York]: The gentleman will state
it.

MR. Beepy: | ask that the remarks
of the gentleman from Illinois be taken
down. . . .

THE CHAIRMAN: The Clerk will read
the words taken down.
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The Clerk read as follows:

MR. SABATH: It is true. Instead of
being prosecuted he is being defended
by district attorneys. . . .

Accordingly the Committee rose; and
the Speaker pro tempore [Mr. Tilson]

. . resumed the Chair. . . .

MR. [WiLLIAM B.] BANKHEAD [of Ala-
bama]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE [John
Q. Tilson, of Connecticut]: The gen-
tleman will state it.

MR. BANKHEAD: As | understand the
rule, when the procedure has gone as
far as it has in this instance, under the
rule it is the primary duty of the
Speaker, before any further procedure
can be taken, to determine whether or
not the words so reported are in them-
selves out of order.

THE SPEAKER PRO TEMPORE: The
Chair is ready to rule.

MR. BEEDY: Mr. Speaker, they are
not all the words | asked to be taken
down.

THE SPEAKER PRO TEMPORE: The
Chair can only rule on the words re-
ported to the House by the Chairman
of the Committee of the Whole House.

The present occupant of the Chair
can see nothing objectionable, from a
parliamentary standpoint, in the re-
marks reported.

The Committee will resume its ses-
sion.

8§7.11 It is considered within
the authority of the Speaker
in preserving order on the
House floor to rule on wheth-
er words spoken in reference
to persons other than
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present Members are unpar-
liamentary.

On Nov. 15, 1945,® debate took

place in the House as follows:

MR. [ANDREW J.] BIEMILLER [of Wis-
consin]: Mr. Speaker, it is now more
than 6 months since VE-day and more
than 3 months after VJ-day. Six
months ago, we expected when this
happy event arrived we would see an
immediate rush to peacetime activities,
giving jobs to former war workers and
soldiers, making things we all
need. . . .

Yet, some of our people are so mis-
informed they cry Communist at every
measure with the slightest touch of lib-
eralism, at every person who has had
a new idea since 1860. In so doing,
they bring more opprobrium on them-
selves than on the cause or the individ-
uals they attack. The gentleman from
Mississippi, for instance, is well known
for his ability to see a Communist in
every woodpile. Only the other day it
was reported in the Pathfinder maga-
zine for October 31 that he stated at a
committee hearing that he regarded
Abraham Lincoln as a Communist.

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Speaker, a point of order.
I called the Pathfinder up and they
apologized and said that the man who
wrote that took my statement and re-
versed it. When the leader of the Com-
munist Party, William Z. Foster,
talked about Lincoln as being a Com-
munist, | said, “As a Southern Demo-
crat, | resent your branding Abraham
Lincoln as a Communist.” Now, please

4, 91 ConNeG. REc. 10735, 10736, 79th

Cong. 1st Sess.
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do not get your information from those
Communists about me but stay by the
record while you are discussing me on
this floor.

MR. BIEMILLER: Mr. Speaker, | am
delighted to have the record show
there is at least one liberal in the past
century that Mr. Rankin does not con-
sider as a Communist.

MR. RANKIN: Mr. Speaker, | demand
that those words be taken down. . . .

THE SPEAKER: [Sam Rayburn, of
Texas]: The Clerk will report the words
the gentleman from Mississippi has de-
manded be taken down. . . .

MR. RANKIN: Mr. Speaker, I would
like to be heard on the point of order.

THE SPEAKER: This is not a point of
order. These are words taken down on
the demand of the gentleman from
Mississippi.

The Chair does not find anything in
the language that is contrary to the
rules of the House or is unparliamen-
tary.

MR. RANKIN: Mr. Speaker, the point
of order is this: That, taken in the
light of his previous statements, where
he falsely accused me of making a
statement with reference to Abraham
Lincoln that was exactly opposite from
what | did say, his utterance was a
violation of the rules of the House.

THE SPEAKER: Even if the gentleman
had given his opinion that Mr. Lincoln
was a Communist, that would not have
been a violation of the rules of the
House.

Controlling Reading of Papers

§7.12 In preserving order on
the House floor, the Speaker
puts the question to the

533

Ch.6 87

House when objection is
heard to a unanimous-con-
sent request to allow a Mem-
ber to read papers on the
floor.

On Oct. 24, 1945, a Member

attempted to read some papers to
the house:

MR. [HucH] De Lacy [of Wash-
ington]: Mr. Speaker, the gentleman
from New York has made a very able
statement of some of the general issues
involved in this discussion today. I
would like to discuss some aspects of
the freedom of the air.

When the House Committee on Un-
American Activities requested the
scripts of certain American radio
commentators—

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Speaker, a point of order.

THE SPEAKER: [Sam Rayburn, of
Texas]: The gentleman will state it.

MR. RANKIN: A Member who has the
floor has to get unanimous consent to
read. Now they can all read that stuff
in the papers tomorrow. | read it this
morning. 1 make the point of order
that he has no right to get up here and
read that stuff and take up the time of
the Congress without unanimous con-
sent.

THE SPeEAKER: If anybody objects to
the reading, the question can be put to
the House and the House can decide.

MR. RANKIN: | object to its reading.
It has all been distributed and every-
body is familiar with it.

THE SPEAKER: The question is, Shall
the gentleman from Washington be
permitted to read the statement?

5. 91 ConNa. Rec. 10031, 79th Cong. 1st

Sess.
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The question was taken; and the
Speaker announced that the ayes had
it.

THE SPEAKER: The gentleman from
Washington may proceed.

Controlling Members’ Floor
Movements

§7.13 In preserving order on
the House floor, the Chair
may rule a Member out of
order when he stands by or
walks about another Member
who has the floor in debate.

On Mar. 5, 1936, debate took
place in the Committee of the
Whole as follows:

MRr. [THomAas L.] BranTON [of
Texas]: Mr. Chairman, | rise in opposi-
tion to the amendment. If our friend
from Washington [Mr. Zioncheck] had
looked up the data on this bill and the
hearings he would not have offered the
amendment or made his speech. In the

MR. ZioNCHECK: | am not asking the
gentleman to yield. I am just standing
here doing nothing. Has the gentleman
got a complex?

MR. BrLANTON: Will the Chair rule
whether or not the gentleman is in
order.

THE CHAIRMAN [William L. Nelson,
of Missouri]: He is not in order.

MR. ZioNcHEcK: Mr. Chairman, a
point of order.

THE CHAIRMAN: Will the gentleman
kindly take his seat?

MR. ZioNcHEckK: Mr. Chairman, a
point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. ZIoNCHECK: | was doing noth-
ing; he brings this up; and | think the
Chair cannot rule on something which
does not exist.

THE CHAIRMAN: The Chair rules that
the gentleman from Washington must
be in his seat when the other gen-
tleman has the floor.

MR. ZioNCHECK: In other words, |
am supposed to sit down?

THE CHAIRMAN: Yes.

first place, instead of being $60,000 for | § 7.14 In preserving order on

lights, he will find it is only $25,000,
and page 37 of the estimates shows
that.

Mr. Zioncheck rose.

MR. BrLanToN: | do not want to be
interrupted.

MR. [MARION A.] ZIONCHECK [of
Washington]: | am not asking the gen-
tleman to yield.

MR. BrLanToN: | do not want to be
interrupted, and | ask the Chair to

the House floor, the Chair
may rule that a Member is
out of order if, when pro-
pounding a question to a
Member speaking from the
well of the House, he does so
from the well rather than
from the House seats.

On Mar. 7, 1957,(D debate took

rule whether or not the gentleman | place in the Committee of the
from Washington is in order. Whole as follows:

6. 80 ConG. Rec. 3376, 74th Cong. 2d
Sess.
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MR. AucusT H. ANDRESEN [of Min-
nesota]: 1 do not want to yield for a
speech.

MR. [GEORGE H.] CHRISTOPHER [of
Missouri]: 1 did not come down to
heckle the gentleman.

MR. AucusT H. ANDRESEN: | will
yield for a question, but | refuse to
yield for a speech.

MR. CHRisTOPHER: | would like to
ask a question.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Chairman, a point of order.

THE CHAIRMAN [Brooks Hays, of Ar-
kansas]: The gentleman will state it.

MR. HoFrFmaN: | ask that the well be
cleared.

THE CHAIRMAN: The gentlemen from
Michigan makes a point of order that
the well should be cleared. The gen-
tleman will step back to the seats to
ask his question.

MR. CHRISTOPHER: | want to ask a
guestion about the 51 million acre
base.

MR. HoFFMAN: Mr. Chairman, | in-
sist on my point of order.

THE CHAIRMAN: The gentleman from
Missouri will suspend. We want to
comply strictly with the rules. The gen-
tleman will stand back out of the well,

please while the question is pro-
pounded.

Controlling Distribution of
Materials

§7.15 The Speaker, in pre-
serving order on the House
floor, may stop the distribu-
tion to Members of copies of
House bills with a Member’s
memoranda attached there-
to.
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On Aug. 16, 1935® a par-

liamentary inquiry was addressed
to Speaker Joseph W. Byrns, of
Tennessee:

MR. [CLAUDE A.] FuLLER [of Arkan-
sas]: Mr. Speaker, | rise to a par-
liamentary inquiry. | just sent a page
for the bill under consideration, H.R.
9100, and received the copy which 1
have in my hand. At the top of the bill,
pasted onto it is a pink slip, and on
that pink slip in typewriting are the
words:

Bituminous-coal as amended and
reprinted—controversial phases
largely eliminated. Two-thirds of
tonnage output operators favor bill,
and more than 95 percent of labor.

My inquiry is to know whether it is
proper for anybody to paste such a
thing as that on a document of the
House and whether it is proper for it
to be circulated in the House. This is
the first time in my experience that I
have ever seen any advertisement on
an official document or bill pending in
the House. | rise for the purpose of
ascertaining how it came there and
whether or not it is proper to be on
this bill.

THE SPEAKER: The Chair has no in-
formation on the subject. Where did
the gentleman get his copy of the bill?

MR. FuULLER: From a page. | send
this copy to the desk so that the
Speaker may examine it.

MR. [J. BUELL] SNYDER [of Pennsyl-
vania]: | can tell the gentleman how
that came there.

THE SPEAKER: The gentleman may
state.

8. 79 CoNa. REcC. 13433, 74th Cong. 1st

Sess.
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MR. SNYDER: Mr. Speaker, | had so
many of these bills sent to my office,
and with my secretarial help we wrote
those words on that pink slip and
pasted the slip on the bill. That is how
that happens to be there. | sent copies
of these bills with the slip on them to
those interested and sent some of them
to the desk back here, to be handed
out upon request. It is altogether fit-
ting and proper that | should do so.

THE SPEAKER: The Chair knows of
no rule or authority for inserting a
statement like that to which the gen-
tleman has called attention on a bill,
and the Chair instructs the pages of
the House not to distribute any more
bills carrying this sort of inscription to
Members on the floor of the House.

Controlling Use of the Hall

§7.16 It is considered within
the authority of the Speaker
to rule that Members may
not use the Chamber of the
House to entertain groups of
people.

On Feb. 14, 1955, Speaker
Sam Rayburn, of Texas, made the
following statement:

THE SPEAKER: The Chair desires to
make a statement on the use of the
Hall of the House of Representatives.

A great many Members have asked
the Parliamentarian and the present
occupant of the chair about the use of

9. 101 Cona. REc. 1512, 84th Cong. 1st
Sess.

DESCHLER’'S PRECEDENTS

the Hall of the House of Representa-
tives. At any time in the future when
any Member desires to entertain a
group except Members of the House of
Representatives it will be held that the
caucus room is open for that purpose,
but not the Hall of the House of Rep-
resentatives.0

§8. Preserving Order in
the House Galleries

The Speaker’s jurisdiction, du-
ties, and powers to preserve order
in the House galleries are derived
from the House rules and prece-
dents. This section gives examples
of both.aD

Under House rules the Speaker
has control of the order and deco-
rum of the House galleries, 12 the
allocation of space in and the
issuance of passes to the gal-
leries, 3 and the regulation of the
press galleries.(24

The Speaker has ordered an of-
fending visitor out of the House

10. As to the Hall of the House, see Ch.
4, supra.

11. See Ch. 4, supra, for fuller treatment
of the Speaker’s control of the House
galleries.

12. Rule I clause 2, House Rules and
Manual §622 (1973).

13. Rule XXXIII, House Rules and Man-
ual §922 (1973).

14. Rule XXIV clauses 2 and 3, House
Rules and Manual 88930 and 930a
(2973).
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galleries @ and has had all of the
galleries cleared.@® The Speaker
has prescribed the manner of ob-
taining admission to the gal-
leries @ and has admonished visi-
tors about improper demonstra-
tions.(1®

The Speaker has also directed
the press gallery to report to him,
after an infraction of regulations,
what remedial measures it would
take to prevent future infrac-
tions.®

Controlling Admission to

Gallery

§8.1 It is considered within
the authority of the Speaker
to regulate the manner by
which guests may be per-
mitted to enter the House
gallery.

On Feb. 23, 1942,29 Speaker
Sam Rayburn, of Texas, spoke
concerning his responsibility for
the protection of the Members of
the House:

THE SPEAKER: One of the respon-
sibilities of the Speakership is the pro-

15. See §8.4, infra.

16. See 888.2, 8.5, infra.

17. See §8.1, infra.

18. See §8.3, infra.

19. See §8.6, infra.

20. 88 ConNG. REc. 1524, 77th Cong. 2d
Sess.
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tection of the Members and the places
in which they work. This responsi-
bility, of course, is a little more anx-
ious one right now than in ordinary
times, and anything that is done or
any regulation that is issued is issued
after the best and most competent ad-
vice the Speaker is able to get.

Some time ago cards were issued
and no one was allowed to come into
the gallery without one. These cards
have been outstanding for some time,
and | am sorry to say they have been
widely distributed, many of them
mailed to distant points in the country.
The Chair and those who advise him
have decided that it is best to revoke
all outstanding cards of admission to
the galleries. New cards have been
printed and will be distributed to the
Members today and tomorrow, as the
cards to the gallery outstanding will
not be honored after Wednesday morn-
ing. . . .

Another thing that those who advise
me think is highly advisable is that
the people entering any of the gal-
leries, except the Members' gallery,
submit themselves to search. This is
thought wise and judicious by men
who will be in the Capitol and who will
be competent for the work.

I hope this may not seem too irk-
some to some of our people who may
come to Washington. I am willing to
take this responsibility for the reason
that if a mishap occurs around the
Capitol somebody has got to take the
responsibility, and | am willing to
share my part of it. So | hope the cards
that will be issued in lieu of those out-
standing may be handed in Wash-
ington to visitors and constituents of
yours and not be mailed around the
country.
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§8.2 It is considered within
the authority of the Speaker
not to permit visitors in the
House galleries under cer-
tain circumstances.

On May 10, 1972, Speaker
Carl Albert, of Oklahoma, made
the following announcement:

THE SPEAKER: The Chair desires to
make a statement.

The Chair has received intelligence
from the police force and other respon-
sible authorities that there will be dis-
turbances in the gallery today. On the
basis of this information and their rec-
ommendation the Chair has ordered
that the galleries be closed to the pub-
lic for the time being.

Controlling Visitor Behavior

8§8.3 It is considered within
the authority of the Chair to
admonish visitors con-
cerning the proper behavior
in the House galleries.

On July 31, 1969,@ a point of order
was raised concerning the behavior of
visitors in the House gallery.

MR. [JoHN E.] Moss [Jr., of Cali-
fornia]: Mr. Chairman, | make the
point of order that the galleries are not
in order and that the applause is in
violation of the rules of the House and
must stop.

THE CHAIRMAN [Chet Holifield of
California]: The point of order is well
taken.

1. 118 Cona. REc. 4331, 92d Cong. 2d
Sess.

2. 115 CoNG. REc. 21634, 91st Cong.
1st Sess.
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The Chair will state that visitors in
the gallery are guests of the House of
Representatives. Under the rules and
practices of the House of Representa-
tives, visitors in the gallery are not
permitted to make undue noise or to
applaud or to in any way show their
pleasure or displeasure as to the ac-
tions of the Members of the House.

8§8.4 The Speaker may order
the removal of a person who
is taking pictures of the
House from the gallery with-
out permission of the House.

On Feb. 22, 1950,® Speaker
Sam Rayburn, of Texas, made the
following statement:

THE SPEAKER: The Chair under-
stands there is a camera in the gallery.
Whoever has that camera will remove
the camera or remove themselves and
the camera immediately. That is a vio-
lation of the rules of the House.

MR. [JoHN E.] RaANKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

In that case, is it not the rule to
clear the gallery?

THE SPEAKER: Not necessarily.

MR. RANKIN: To clear them of those
who are violating the law.

THE SPEAKER: The Chair has just
made that suggestion.®

8§8.5 It is considered within
the authority of the Speaker

3. 96 CoNG. Rec. 2152, 81st Cong. 2d
Sess.

4. Parliamentarian’s Note: In this in
stance the Doorkeeper of the House
confiscated the film.
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to clear the House galleries
in the case of disorderly con-
duct.®

On Jan. 18, 1972,® the fol-
lowing point of order was raised:

MR. [DurRwarRD G.] HALL [of Mis-
souri]: Mr. Speaker, I demand that the
gallery be cleared.

THE SPEAKER: [Carl Albert, of Okla-
homa]: The Chair will not tolerate
demonstrations of approval or dis-
approval in the galleries.

MR. HaLL: Mr. Speaker, I make a
point of order that our guests and
those in the galleries are not in order.
I request that the gallery be cleared.

THE SPEAKER: The gentleman’s point
is well taken. The gallery will be
cleared

Controlling Press Galleries

§8.6 It is considered within
the authority of the Speaker,
in preserving order in the
House galleries, to direct
each of the press galleries to
report to him about what re-
medial actions will be taken
to prevent infractions of the
House rules regarding the

5. See Rule I clause 2, House Rules and
Manual §622 (1973).
6. 118 CoNG. REc. 92d Con. 2d Sess.
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taking of photographs of the
House in session.

On Jan. 6, 1969, Speaker
John W. McCormack, of Massa-
chusetts, addressed the press gal-
leries:

THE SPEAKER: The Chair is troubled
over the flagrant violation by some of
the news media of the restrictions on
the taking of pictures during the orga-
nization of the House on last Friday.

All segments of the news media were
thoroughly familiar with the rules that
taking any pictures—still, moving, TV,
or tape—are prohibited except during
the period when the [flood] lights are
turned on.

Some members of the news media
who were granted the privilege of at-
tending the opening session of the 91st
Congress and permitted to bring their
cameras into the galleries ignored the
restrictions in complete violation of the
agreement upon which they were ad-
mitted.

The Chair is calling this matter to
the attention of the news media gal-
leries and will expect a report from
each on the action taken by them with
respect to the violations of the regula-
tions as well as to what provisions
they are making to prevent such viola-
tions in the future.

7. 115 Cona. Rec. 145, 91st Cong. 1st

Sess.
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B. SPEAKER PRO TEMPORE

§ 9. Introductory

This subchapter deals with the
“Speaker pro tempore,”® the
meaning of the phrase and the
general nature of the office,® the
oath and term of office,® and the
procedures involved in appointing
him to office. @D

Throughout, emphasis is placed
on the status of the office of
Speaker pro tempore and on those
duties, powers, and functions as-
sumed by a Speaker pro tempore
from a Speaker that are peculiar
to the office of Speaker pro tem-
pore. The responsibilities and
functions undertaken by a Speak-
er pro tempore merely as the oc-
cupant of the Chair, and which
are not peculiar to his office, are
found more thoroughly described
elsewhere in this work.

Examples of responsibilities and
functions that are within the
scope of authority of a Speaker
pro tempore, but which are not
peculiar to the office, are: an-
nouncing a Presidential veto; 12

8. For previous treatment of the Speak-
er pro tempore see 6 Cannon’s Prece-
dents 88263-282; 2 Hinds' Prece-
dents 8§81377-1418; and references
thereunder.

9. See §10, infra.

10. See §11, infra.

11. See §812-14 infra.

12. 112 ConG. Rec. 22411, 89th Cong.
2d Sess., Sept. 13, 1966.

announcing requests from the
Senate; 13 deciding protocol for
joint sessions; 4 answering par-
liamentary inquiries of various
kinds; 1 proceeding to unfinished
business; 1® putting the question
in various situations; @ quorum
counting; @® and ruling on points
of order. 19

13. 107 ConG. Rec. 21453, 87th Cong.
1st Sess., Sept. 26 [legislative day,
Sept. 25], 1961; 107 CoNG. REc.
20822, 87th Cong. 1st Sess., Sept.
22, 1961; 107 CoNG. REec. 19253,
87th Cong. 1st Sess., Sept. 13, 1961.

14. 91 Conc. Rec. 1594, 1595, 79th
Cong. 1st Sess., Feb. 28, 1945.

15. 114 Conec. Rec. 18330, 18331, 90th
Cong. 2d Sess., June 24, 1968; 107
CoNG. Rec. 21466, 87th Cong. 1st
Sess., Sept. 26 [legislative day, Sept.
25], 1961; 107 CoNG. REec. 20533,
20534, 87th Cong. 1st Sess., Sept.
21, 1961; 90 CoNeG. Rec. 3128, 78th
Cong. 2d Sess., Mar. 27, 1944.

16. 107 Cona. REc. 20533, 20534, 87th
Cong. 1st Sess., Sept. 21, 1961; 104
CoNnG. Rec. 13882, 85th Cong. 2d
Sess., July 10, 1958.

17. 115 CoNG. Rec. 20153, 91st Cong.
1st Sess., July 21, 1969; 109 CoNG.
Rec. 12120, 88th Cong. 1st Sess.,
July 2, 1963; 107 CoNG. Rec. 20537,
87th Cong. 1st Sess., Sept. 21, 1961.

18. 106 ConG. Rec. 11830, 86th Cong.
2d Sess., June 3, 1960.

19. 104 ConG. Rec. 13882, 85th Cong.
2d Sess., July 10, 1958. See also 107
CoNnG. Rec. 18242, 18243, 87th
Cong. 1st Sess., Sept. 6, 1961; 94
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810. Definition and Na-
ture of Office

The “Speaker pro tempore” @ is
the title of the office (1) of the
Member designated as such by the
Speaker, @ or (2) of the Member
designated by the Speaker and
approved by the House, or (3) of
the person elected by the House to
act as and to assume certain of
the duties, powers, and functions
of the Speaker during the Speak-
er's absence. ®

The Speaker pro tempore
should also be distinguished from
the Chairman or Chairman pro
tempore of the Committee of the
Whole. See Ch. 19, infra.

ConG. REec. 5065, 80th Cong. 2d
Sess., Apr. 29, 1948.

1. “Pro tempore” is a Latin phrase
meaning “for the moment” or “for a
time.”

Parliamentarian’s Note: The
Speaker pro tempore is more usually
referred to in conversation as the
“Speaker pro tem,” which is accept-
able in conversation, though not the
official title. “Pro tem” has the same
meaning as “pro tempore.”

2. Or, on occasions, by a Speaker pro
tempore. See §§12.3, 12.4, infra.

3. Even though the Clerk sometimes
assumes some of the duties, powers,
and functions of the Speaker when
the Speaker is not yet elected or is
absent, he is not considered a Speak-
er pro tempore. See §18, infra, for
treatment of the office of Clerk.

Ch.6 8§10

The primary rule involving the
Speaker pro tempore is Rule |
clause 7, House Rules and Manual
§633 (1973). It states: “He [the
Speaker] shall have the right to
name any Member to perform the
duties of the Chair, but such sub-
stitution shall not extend beyond
three legislative days: Provided,
however, That in the case of his
[the Speaker’s] illness, he may
make such appointment for a pe-
riod not exceeding ten days, with
the approval of the House at the
time the same is made; and in his
[the Speaker's] absence and omis-
sion to make such appointment,
the House shall proceed to elect a
Speaker pro tempore to act during
his absence.”

The Speaker pro tempore is
usually a Member who is a leader
in the majority party.® A minor-
ity party member is designated
Speaker pro tempore only on rare
ceremonial occasions.®

Speakers pro tempore are dis-
tinguishable by whether they are
designated, designated and ap-
proved, or elected. The Kkinds of
duties, powers, and functions as-
sumed by a Speaker pro tempore
depend, more often than not, on
the type of Speaker pro tempore
involved.®

4. Party Organization generally, see
Ch. 3, supra.

5. See §12.7, infra.

6. See §8§12.8-12.16 (designated), 13.1,
13.2 (designated and approved), and
14.8-14.16 (elected), infra.
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It should be noted, however,
that there are also situations,
usually noncontroversial ones, in
which actions undertaken by a
Speaker pro tempore are not de-
pendent on the type of Speaker
pro tempore involved. Examples of
these actions are: calling the
House to order in the absence of
the Speaker; ™ announcing mat-
ters involving actions of the
Speaker;® and designating an-
other Speaker pro tempore. ®

811. Oath of Office; Term
of Office

The Members' oath of office 1®
is administered to an elected

7. See §12.15 (designated); and the il-
lustration under §14.12 (elected),
infra.

8. See illustrations under 812.2 (des-
ignated), infra; and 109 CoNG. REc.
25591, 88th Cong. 1st Sess., Dec. 27,
1963; and 108 CoNG. Rec. 12705,
87th Cong. 2d Sess., July 5, 1962
(elected).

9. See illustrations under 8§ 14.1 (des-
ignated); 12.3 (elected), infra.

10. The oath prescribed by statute, 5
USC §3331, is as follows: “I, A B, do
solemnly swear (or affirm) that | will
support and defend the Constitution
of the United States against all en-
emies, foreign and domestic; that |
will bear true faith and allegiance to
the same; that | take this obligation
freely, without any mental reserva-

DESCHLER’'S PRECEDENTS

Speaker pro tempore,D and,
under recent precedent,® to a
designated and approved Speaker
pro tempore, but not to a des-
ignated Speaker pro tempore.®3)
The oath of office as Speaker
pro tempore is administered by
the Speaker if he is present@4 or
by a Member chosen by the elect-
ed,® or designated and ap-

tion or purpose of evasion, and that
I will well and faithfully discharge
the duties of the office on which I am
about to enter. So help me God.”

11. See §11.1, infra.

Parliamentarian’s Note: The addi-
tional oath is the same one adminis-
tered to Members, since the formal
language of it is applicable to any of-
fice to which a Member is about to
enter. See 5 USC §3331.

12. See §811.2, 11.3, infra.

13. For previous treatment of the oath of
office of the Speaker pro tempore see
1 Hinds' Precedents §229, 2 Hinds’
Precedents 881386, 1394; 6 Cannon’s
Precedents 88274, 280.

Parliamentarian’s Note: For rea-
sons of efficiency a designated
Speaker pro tempore is not adminis-
tered the oath of office as Speaker
pro tempore, even though upon his
designation he also assumes a new
office. The elected and the des-
ignated and approved Speakers pro
tempore are administered the oath
because they assume not only a new
office but also new duties, e.g., the
signing, in the place of the Speaker,
of enrolled bills and joint resolutions.

14. See §11.4, infra.
15. See §11.5, infra.
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proved, 6 Speaker pro tempore
when the Speaker is absent.

The term of office of a Speaker
pro tempore can be for various
time periods under various cir-
cumstances. For example, the sub-
stitution may be: momentary,d?
for the day,1® for a future speci-
fied day,1® for two continuous
days,@® for two separate days,®
for three legislative days,® for the
balance of a week,® for more than
three days with approval of the
House,® or during the absence of
the Speaker.®

The term of office does not
begin until the chosen Member
has accepted the office.® The
term of office ordinarily ends
when the Speaker resumes the
Chair.™

16. See §11.6, infra.

17. See §11.7, infra.

18. See §11.8, infra.

19. See §11.9, infra.

20. See §11.10, infra.

1. See §11.11, infra.

2. See §11.12, infra, and Rule I clause
7, House Rules and Manual §633
(1973).

3. See §11.13, infra.

4, See §11.14, infra; Rule | clause 7,
House Rules and Manual §633
(1973).

5. See §11.15, infra; Rule | clause 7,
House Rules and Manual §633
(1973).

6. See §11.16, infra.

7. See §11.14, infra.
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Oath of Office

§11.1 Besides his oath as a
Member, an elected Speaker
pro tempore is also adminis-
tered an oath of office as
Speaker pro tempore.

On Nov. 18, 1963,® Speaker
John W. McCormack, of Massa-
chusetts, designated Representa-
tive Carl Albert, of Oklahoma,
Speaker pro tempore while the
Speaker journeyed to Boston upon
the death of his brother. A resolu-
tion was introduced to elect Mr.
Albert Speaker pro tempore dur-
ing the absence of the Speaker.
The resolution was agreed to and
Mr. Albert took the oath of office
as Speaker pro tempore.

§11.2 Besides his oath as a
Member, a designated Speak-
er pro tempore who is ap-
proved by the House is ad-
ministered the oath of office
as Speaker pro tempore, ac-
cording to recent precedent.

On Feb. 24, 1949,® a resolution
was introduced indicating the ap-
proval of the House of the des-
ignation of Representative John
W. McCormack, of Massachusetts,
as Speaker pro tempore. Upon

8. 109 Cone. Rec. 22015, 88th Cong.
1st Sess.

9. 95 CoNG. REc. 1489, 81st Cong. 1st
Sess.
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agreement to the resolution, Rep-
resentative McCormack was ad-
ministered the oath of office as
Speaker pro tempore.

§11.3 A designated Speaker
pro tempore who is approved
by the House has not always
been administered the oath
of office as Speaker pro tem-
pore.

On Apr. 7, 1930,&0 Speaker
Nicholas Longworth, of Ohio, des-
ignated a Speaker pro tempore
and the House approved the des-
ignation. No additional oath of of-
fice was administered, according
to the Congressional Record.

Administration
Speaker

of Oath by

811.4 An elected Speaker pro
tempore is administered his
oath of office by the Speaker
when the Speaker is present.

On Aug. 15, 1941,d1 Speaker
Sam Rayburn, of Texas, invited
the election of a Speaker pro tem-
pore and subsequently adminis-
tered him the oath of office.

On Mar. 22, 1949, Speaker
Rayburn stated that it was nec-

10. 72 Cone. REc. 6661, 71st Cong. 2d
Sess.

11. 87 ConG. REc. 7194, 7195, 77th
Cong. 1st Sess.

12. 95 CoNG. REc. 2968, 81st Cong. 1st
Sess.
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essary for him to be absent for a
few days on important business. A
resolution was introduced to elect
Representative John W. McCor-
mack, of Massachusetts, Speaker
pro tempore. Upon passage of the
resolution, the Speaker adminis-
tered the oath to Mr. McCormack
as Speaker pro tempore.(®

Administration
Member

of Oath by

811.5 An elected Speaker pro
tempore designates a Mem-
ber to administer the oath to

him in the absence of the
Speaker.

On Apr. 2, 194034 Speaker
William B. Bankhead, of Ala-

bama, invited an election of a
Speaker pro tempore. On the day
next following the election of Rep-
resentative Sam Rayburn, of
Texas, as Speaker pro tempore, in
the absence of the Speaker, Mr.
Rayburn asked Representative
John W. McCormack, of Massa-
chusetts, to administer to him the
oath of office:

THE SPEAKER PRO TEMPORE: . . .
The present occupant of the chair re-

13. Parliamentarian’s Note: The Con-
gressional Record does not explicitly
refer to the Speaker’'s administering
the oath, but such did in fact take
place.

14. 86 CoNG. Rec. 3925, 76th Cong. 3d
Sess.
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guests the gentleman from Massachu-
setts [Mr. McCormack] to administer
the oath of office as Speaker pro tem-
pore.

Mr. McCormack appeared at the well
of the House and administered the
oath. . . .

On Jan. 10, 1966, Speaker
John W. McCormack, of Massa-
chusetts, designated Representa-
tive Carl Albert, of Oklahoma,
Speaker pro tempore while the
Speaker journeyed to Boston upon
the death of his brother. A resolu-
tion was introduced to elect Mr.
Albert Speaker pro tempore dur-
ing the absence of the Speaker.
The resolution was agreed to and
Mr. Albert asked the Dean of the
House, Representative Emanuel
Celler, of New York, to administer
the oath of office.(1®

§11.6 A designated Speaker
pro tempore who is approved
by the House and who is ad-
ministered the oath of office
as Speaker pro tempore may
designate the Member to ad-
minister him the oath of of-
fice.

On Feb. 24, 1949,0" a resolu-
tion was introduced indicating the

15. 112 Cona. REc. 5, 6, 89th Cong. 2d
Sess.

16. Parliamentarian’s Note: The Con-
gressional Record does not explicitly
refer to Mr. Albert’'s designation of
Mr. Celler to administer the oath,
but such did in fact take place.

17. 95 CoNaG. REec. 1489, 81st Cong. 1st
Sess.
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approval of the House of the des-
ignation of Hon. John W. McCor-
mack, of Massachusetts, as Speak-
er pro tempore. Once approved
the Speaker pro tempore des-
ignated a Member to administer
him the oath of office.

Terms of Office

§11.7 A term of office of a
Speaker pro tempore may be
only momentary.

On Apr. 15, 1958,18 designated
Speaker pro tempore John W.
McCormack, of Massachusetts,
himself designated Representative
Carl Albert, of Oklahoma, as
Speaker pro tempore during the
election of Mr. McCormack as
Speaker pro tempore during the
absence of Speaker Sam Rayburn,
of Texas.

On Nov. 18, 1963,19 designated
Speaker pro tempore Albert, who

18. 104 ConNG. REc. 6436, 85th Cong. 2d
Sess.
19. 109 ConG. Rec. 22015, 88th Cong.
1st Sess.
Parliamentarian’s Note: On Nov.
17, 1963, Speaker McCormack’s
brother died in Boston. On Nov. 18
Speaker McCormack in writing des-
ignated the Honorable Carl Albert to
act as Speaker pro tempore for the
day. The Speaker remained in Bos-
ton until Nov. 21. Although the Con-
gressional Record does not explicitly
refer to it, the momentary designa-
tion of Hale Boggs (La.) as Speaker
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was about to be elected as Speak-
er pro tempore, himself des-
ignated another Speaker pro tem-
pore during the election.

On Jan. 10, 1966,29 Speaker
John W. McCormack, of Massa-
chusetts, designated Representa-
tive Carl Albert, of Oklahoma, as
Speaker pro tempore for the day
in writing.2b During Mr. Albert’s
election as Speaker pro tempore,
he designated another Speaker
pro tempore to preside over the
House momentarily during the
election:

THE SPEAKER PRO TEMPORE: The
Chair requests the gentleman from
Louisiana [Mr. Boggs] to assume the
chair.

Mr. Boggs assumed the chair as
Speaker pro tempore.

THE SPEAKER PRO TEMPORE (Mr.
[Hale] Boggs): The Chair recognizes
the gentleman from New York [Mr.
Keogh].

MR. [EUGENE J.] KEOGH: Mr. Speak-
er, on account of the unavoidable ab-

pro tempore during the election of
Mr. Albert as Speaker pro tempore
during the absence of the Speaker
did in fact take place. Immediately
upon the laying on the table of a mo-
tion to reconsider the resolution
electing Mr. Albert, Mr. Boggs left
the Chair and Mr. Albert resumed it.

20. 112 Cona. REc. 5, 6, 89th Cong. 2d
Sess.

21. Parliamentarian’s Note: Since the
duration of the Speaker’s absence
was uncertain it was considered es-
sential to elect a Speaker pro tem-
pore.
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sence of the Speaker due to the death
of his beloved brother, and at his re-
quest, | offer a resolution and ask for
its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 627

Resolved, That Hon. Carl Albert, a
Representative from the State of
Oklahoma, be, and he is hereby,
elected Speaker pro tempore during
the absence of the Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of the Honorable Carl
Albert as Speaker pro tempore dur-
ing the absence of the Speaker.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. Albert assumed the chair as
Speaker pro tempore and Mr. Celler
administered the oath of office.

On Sept. 27 (legislative day,
Sept. 25), 1961, the Speaker pro
tempore John W. McCormack, of
Massachusetts, momentarily des-
ignated Representative Carl Al-
bert, of Oklahoma, as Speaker pro
tempore during the comments of
Mr. McCormack on the accom-
plishments of the session.

§11.8 A term of office of a
Speaker pro tempore may be
for the day.

On Nov. 25, 1963, Speaker
John W. McCormack, of Massa-

1. 107 ConG. Rec. 21545, 87th Cong.
1st Sess.

2. 109 ConG. REc. 22694, 88th Cong.
1st Sess.
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chusetts, designated a Speaker
pro tempore for the day.

The Speaker pro tempore laid before
the House the following communica-

tion from the Speaker:
THE SPEAKER’'S Roowm,
November 25, 1963.

I hereby designate the Honorable
Jim Wright to act as Speaker pro
tempore today.

JoHN W. McCORMACK,
Speaker.

8§11.9 A Speaker pro tempore
may be designated for one
specific day in the future.

On Jan. 19, 1965,® Speaker
John W. McCormack, of Massa-
chusetts, designated Representa-
tive Emanuel Celler, of New York,
to act as Speaker pro tempore
when the House convened on Jan.
20, 1965, preceding the inaugural
ceremonies:

THE SPEAKER: The Chair designates
the Honorable Emanuel Celler, of New
York, to act as Speaker pro tempore to-
morrow, January 20, 1965.

811.10 The term of office of a
Speaker pro tempore may be
for a specified and contin-
uous two day period.

On May 7, 1956, a Speaker
pro tempore was designated by

3. 111 Cona. REec. 946, 89th Cong. 1st
Sess.

4, 102 Cone. REc. 7588, 84th Cong. 2d
Sess.
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Speaker Sam Rayburn, of Texas,
for a specific two-day period.

The Speaker pro tempore laid before
the House the following communica-

tion from The Speaker:
MAy 7, 1956.

I hereby designate the Honorable
John W. McCormack to act as
Speaker pro tempore on May 7 and
8, 1956.

SAM RAYBURN,

Speaker.

8§11.11 The term of office of a
Speaker pro tempore may be
for two separate days in the
future.

On Oct. 29, 1942, Speaker
Sam Rayburn, of Texas, des-
ignated a Speaker pro tempore to
serve as Speaker on two specified
days during intermittent adjourn-
ment of the House.

MR. [JERe] CoopPeR [of Tennessee]:
Mr. Speaker, | ask unanimous consent
that when the House adjourns today it
stand adjourned until Monday next,
that when the House adjourns on Mon-
day next it stand adjourned until
Thursday, November 5, and that when
the House adjourns on Thursday, No-
vember 5, it stand adjourned until the
following Monday, November 9.

THE SPEAKER: Without objection, it
is so ordered.

There was no objection. . . .

THE SPEAKER: The Chair designates
the gentleman from Tennessee [Mr.
Cooper] to act as Speaker pro tempore

5. 88 ConG. REc. 8688-90, 77th Cong.
2d Sess.
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on Monday, November 2, and Thurs-
day, November 5.

§11.12 The term of office of a
Speaker pro tempore may be
for three legislative days.

On Mar. 11, 1940,® Speaker
William B. Bankhead, of Ala-
bama, designated a Speaker pro
tempore for a period of three legis-
lative days in the event of the
Speaker’s absence:

THE SPEAKER: In the event of the ab-
sence of The Speaker for the next 3
legislative days, the Chair designates
the gentleman from Texas [Mr. Ray-
burn] as the Speaker pro tempore.

§11.13 The term of office of a
Speaker pro tempore may be
for the balance of a week.

On Thursday, Apr. 29, 1948,
Speaker Joseph W. Martin, Jr., of
Massachusetts, made the fol-
lowing announcement:

THE SPEAKER: The Chair wishes to
state that he appoints as Speaker pro
tempore for the balance of the week

the Honorable Charles A. Halleck, of
Indiana.

§11.14 The term of office of a
Speaker pro tempore may be
for more than three days,
where the House gives its ap-
proval.

6. 86 ConG. REc. 2665, 76th Cong. 3d
Sess.

7. 94 ConG. Rec. 5036, 80th Cong. 2d
Sess.
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On Apr. 7, 1930,® Speaker
Nicholas Longworth, of Ohio,
made the following announce-
ment:

The Chair designates the gentleman
from Connecticut [Mr. Tilson] to act as
Speaker pro tempore for 3 days, and
the Chair asks unanimous consent that
thereafter, until the return of the
Chair, which will in all probability be
on Monday, the gentleman from Con-
necticut may be permitted to continue
in that office. Is there objection?

There was no objection.

§11.15 A term of office of a
Speaker pro tempore may be
for the duration of the ab-
sence of The Speaker.

On Apr. 15, 1958,® a resolution
was offered electing Representa-
tive John W. McCormack of Mas-
sachusetts, Speaker pro tempore
during the absence of Speaker
Sam Rayburn, of Texas.

811.16 The Speaker, after des-
ignating a Member as Speak-
er pro tempore, may with-
draw the name of that Mem-
ber before his term begins
and designate another in his
place.

On Apr. 2, 1947,20 Speaker Jo-
seph W. Martin, Jr., of Massachu-

8. 72 CoNaG. REc. 6661, 71st Cong. 2d
Sess. See also §12.1, infra.

9. 104 Cone. REc. 6436, 85th Cong. 2d
Sess.

10. 93 Cona. Rec. 3075, 80th Cong. 1st
Sess.
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setts, made the following an-
nouncement:

THE SPEAKER: The Chair wishes to
announce that the gentleman from
Michigan [Mr. Michener], whom he has
just designated as Speaker pro tem-
pore on Thursday and Monday next,
has illness in his family which may
preclude him from accepting the ap-
pointment; therefore, the Chair with-
draws the designation and designates
the gentleman from Indiana [Mr.
Halleck] to act as Speaker pro tempore
on Thursday and Monday next.

8 12. Designation of Speak-
er Pro Tempore

The appointment of a Speaker
pro tempore by simple designa-
tion—that is, without formal
House approval—is permitted for
periods that do not extend beyond
three legislative days.D The
Speaker 12 (or Speaker pro tem-
pore) @ may orally designate a
Member as Speaker pro tempore

11. Rule | clause 7, House Rules and
Manual §633 (1973).

12. See §12.1, infra.

13. See §12.3, infra.

Parliamentarian’s Note: Simple
designation of a Speaker pro tem-
pore is the Speaker’'s right under
Rule | clause 7 of the House Rules
and Manual. From the custom and
the practice of the House, it is pre-
sumed that a Speaker pro tempore
assumes this right upon entering the
office.

Ch.6 8§12

either in open House @ or infor-
mally and off the record. The des-
ignation must be in formal writing
when the Speaker @5 (or Speaker
pro tempore) 18 cannot be present
at the beginning of a day’s ses-
sion.

The Speaker may, likewise,
withdraw a designation of some-
one as Speaker pro tempore.7

The designated Speaker pro
tempore is characteristically a
“stand-in” Speaker. He must ordi-
narily seek the consent of the
House before carrying out the
more sensitive activities that a
Speaker would handle without the
House’s consent and as a matter
of course.(18)

Examples of the functions as-
sumed by a designated Speaker
pro tempore from the Speaker in-
clude: administering the oath of
office to a Member-elect with the
consent of the House; @9 appoint-
ing conferees with the unanimous
consent of the House;@® spread-
ing upon the Journal a veto mes-
sage from the President with the
consent of the House; ® referring

14. See illustrations under §§12.1, 12.3,
infra.

15. See §12.2, infra.

16. See §12.4, infra.

17. See §12.6, infra.

18. See §812.8-12.14, infra.

19. See §12.8, infra.

20. See §812.9, 12.10, infra.

1. See §12.11, infra.
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Presidential messages to commit-
tees with the unanimous consent
of the House; @ appointing Mem-
bers to attend funerals by direc-
tion of the Speaker and with the
unanimous  consent of the
House; ® and calling the House to
order in the absence of the Speak-
er.4

Normally, but not always, it is
the designated Speaker pro tem-
pore who is elected Speaker pro
tempore during the absence of the
Speaker when certain functions
require that the Speaker pro tem-
pore be elected, and not simply
designated.®

Oral Designation by Speaker

§12.1 A Speaker may orally
designate a Speaker pro tem-
pore.

On Apr. 7, 1930,® Speaker
Nicholas Longworth, of Ohio,
made the following announce-
ment:

THE SPEAKER: The Chair desires to
prefer a request for unanimous con-
sent. The Chair has in mind this after-
noon to go to southern climes, frankly,

See 8§ 12.12, 12.13, infra.
See §12.14, infra.
See §8§12.15, 12.16, infra.
See §12.17, infra.

72 CoNG. REc. 6661, 71st Cong. 2d
Sess.

ok wn
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for the purpose of rest and recreation
for a few days. . . .

The Chair designates the gentleman
from Connecticut [Mr. Tilson] to act as
Speaker pro tempore for 3 days, and
the Chair asks unanimous consent that
thereafter, until the return of the
Chair, which will in all probability be
on Monday, the gentleman from Con-
necticut may be permitted to continue
in that office. Is there objection?

There was no objection.

MR. [BERTRAND H.] SNELL [of New
York]: Mr. Speaker, | offer a resolution
and ask its immediate consideration.

THE SPEAKER: The gentleman from
New York [Mr. Snell] offers a resolu-
tion, which the Clerk will report.

The Clerk read as follows:

Resolved, That the designation of
Hon. John Q. Tilson, a Representa-
tive from the State of Connecticut,
as Speaker pro tempore be approved
by the House and that the President
and the Senate be notified thereof.

THE SPEAKER: The question is on
agreeing to the resolution.
The resolution was

agreed to.

On Mar. 11, 1940,» Speaker
William B. Bankhead, of Ala-
bama, made the following an-
nouncement:

THE SPEAKER: In the event of the ab-
sence of The Speaker for the next 3
legislative days, the Chair designates
the gentleman from Texas [Mr. Ray-
burn] as the Speaker pro tempore.

On Apr. 29, 1948,® Speaker Jo-
seph W. Martin, Jr., of Massachu-

unanimously

7. 86 CoNnG. REc. 2665, 76th Cong. 3d
Sess.

8. 94 Cone. Rec. 5036, 80th Cong. 2d
Sess.
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setts, made the following an-
nouncement:

THE SPEAKER: The Chair wishes to
state that he appoints as Speaker pro
tempore for the balance of the week
the Honorable Charles A. Halleck, of
Indiana

On Sept. 14, 1962, Speaker
John W. McCormack, of Massa-
chusetts, made the following an-
nouncement:

THE SPEAKER: The Chair will be ab-
sent on Monday and Tuesday of next
week and designates as Speaker pro
tempore on Monday and Tuesday the
gentleman from Oklahoma, Mr. Albert.

Written Designation by Speak-
er

§12.2 A Speaker who is absent
at the beginning of a day’s
session may designhate a
Speaker pro tempore in for-
mal writing.

On June 1, 1961,20 the pro-
ceedings below took place in the
House:

The House met at 12 o'clock noon
and was called to order by the Speaker
pro tempore, Mr. McCormack.

THE SPEAKER PRO TEMPORE: The
Clerk will read the following commu-
nication [from Speaker Rayburn].

The Clerk read as follows:

9. 108 ConG. Rec. 19516, 87th Cong.
2d Sess.
10. 107 CoNa. REec. 9330, 87th Cong. 1st
Sess.
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I hereby designate the Honorable
John W. McCormack to act as
Speaker pro tempore today.

SAM RAYBURN,
Speaker.

On July 5, 1962,a1 the fol-
lowing action took place in the
House:

THE SPEAKER PRO TEMPORE: (Mr. Al-
bert) laid before the House the fol-
lowing communication from [Speaker
McCormack], which was read:

I hereby designate the Honorable

Carl Albert to act as Speaker pro

tempore today.

JoHN W. McCORMACK,
Speaker.

On Dec. 27, 1963,12 Speaker
John W. McCormack, of Massa-
chusetts, was absent at the begin-
ning of the session and designated
in writing Carl Albert, of Okla-
homa, to be Speaker pro tempore
for the day:

The House met at 12 o'clock noon
and was called to order by The Speak-
er pro tempore (Mr. Albert).

THE SPEAKER PRO TEMPORE (Mr. Al-
bert): The Clerk will read the following
communication.

The Clerk read as follows:

THE SPEAKER’'S RoomMs

I hereby designate the Honorable
Carl Albert to act as Speaker pro
tempore today.

JoHN W. McCORMACK,
Speaker.

11. 108 ConG. Rec. 12703, 87th Cong.
2d Sess.

12. 109 ConG. Rec. 25591, 88th Cong.
1st Sess.
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Oral Designation by Speaker
Pro Tempore

8§12.3 A Speaker pro tempore
may orally designate another
Speaker pro tempore.

On Sept. 27 (legislative day,
Sept. 25), 1961,13 elected Speaker
pro tempore John W. McCormack,
of Massachusetts, orally des-
ignated Representative Carl Al-
bert, of Oklahoma, as Speaker pro
tempore during Mr. McCormack’s
comments on the first session of
the 87th Congress.

Written Designation
Speaker Pro Tempore

by a

§12.4 If a Speaker pro tempore
is to be absent at the begin-
ning of a day’s session, he
may exercise his right to des-
ignate another Speaker pro
tempore, but only in writing.

On June 20, 1932,24 the elected
Speaker pro tempore Henry T.
Rainey, of Illinois, designated in
writing a Speaker pro tempore for
the day.

The House was called to order at 12
o’clock noon by the Clerk of the House
of Representatives.

The Clerk read the following commu-
nication from the Speaker pro tempore
[Mr. Rainey].

13. 107 ConaG. Rec. 21545, 87th Cong.
1st Sess.

14. 75 ConNe. REec. 13502, 72d Cong. 1st
Sess.
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THE SPEAKER'S RooMs,
House of Representatives of the
United States, Washington, D.C.

I hereby designate Hon. William
B. Bankhead to act as Speaker pro

tempore today.
HENRY T. RAINEY,
Speaker pro tempore.

Mr. Bankhead took the Chair as
Speaker pro tempore.1%

On Dec. 26, 1940,26 elected
Speaker pro tempore William P.
Cole, Jr., of Maryland, designated
in writing another Speaker pro
tempore to serve for the day.

The House met at 12 o'clock noon,
and was called to order by The Speak-
er pro tempore, Mr. Ramspeck.

The Clerk read the following commu-
nication from The Speaker pro tem-
pore, Mr. Cole of Maryland:

THE SPEAKER’S Roowm,
The House of Representatives, United
States, Washington, D.C.

I hereby designate Hon. Robert
Ramspeck to act as Speaker pro tem-
pore today.

15. Parliamentarian’s Note: On June 13,
1932, upon being advised by the doc-
tor that The Speaker would not be
able to attend for several days, Mr.
Crisp (Ga.) offered a resolution elect-
ing Mr. Rainey as Speaker pro tem-
pore. Mr. Crisp administered the
oath to Mr. Rainey as Speaker pro
tempore. Mr. Rainey under the
terms of the resolution electing him
served as Speaker pro tempore until
June 21 when The Speaker returned
to his duties. On June 18, however,
Mr. Rainey, finding it necessary to
be absent on June 20, designated
Mr. Bankhead (Ala.) as Speaker pro
tempore.

16. 86 CoNG. Rec. 14000, 76th Cong. 3d
Sess.
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WiLLiam P. CoLE, JRr.,
Speaker pro tempore.

Reasons for Designation

§12.5 A Speaker may des-
ighate a Speaker pro tem-
pore for various reasons, in-
cluding illness.

On Aug. 31, 1961,dD Speaker
Sam Rayburn, of Texas, des-
ignated in writing Representative
Carl Albert, of Oklahoma, to act
as Speaker pro tempore for the
day. Mr. Rayburn was leaving to

go to his home because he was
il.a®

Withdrawal of Designation

§12.6 The designation of a
Speaker pro tempore may be
withdrawn.

On Apr. 2, 1947,29 Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, made the following an-
nouncement:

THE SPEAKER: The Chair wishes to
announce that the gentleman from

17. 107 CoNeG. REc. 17765, 17766, 87th
Cong. 1st Sess.

18. Parliamentarian’s Note: Speaker
Rayburn last presided over the
House on Aug. 30, 1961. On Nov. 16,
1961, he died in Bonham, Tex.

For other examples of the reasons
for designating a Speaker pro tem-
pore, see 8812.1, supra, and 12.7,
infra.

19. 93 Cona. Rec. 3075, 80th Cong. 1st
Sess.
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Michigan [Mr. Michener], whom he has
just designated as Speaker pro tem-
pore on Thursday and Monday next,
has illness in his family which may
preclude him from accepting the ap-
pointment; therefore, the Chair with-
draws that designation and designates
the gentleman from Indiana [Mr.
Halleck] to act as Speaker pro tempore
on Thursday and Monday next.

Designation of Minority Party
Member

8§12.7 On rare ceremonial oc-
casions, a Speaker may des-
ignate a member of the mi-
nority party as Speaker pro
tempore.

On Jan. 31, 1951, Speaker
Sam Rayburn, of Texas, was
praised for his record of service as
Speaker of the House. At that
time, he requested a member of
the minority party, Mr. Joseph W.
Martin, Jr., of Massachusetts, to
take the Chair:

THE SPEAKER: The Chair will ask
the gentleman from Massachusetts
[Mr. Martin] to kindly take the chair
at this time.

Mr. Martin assumed the Chair.

Duties, Powers, and Functions

§12.8 A designated Speaker
pro tempore, in the absence
of The Speaker, may admin-

1. 97 ConG. REec. 778, 82d Cong. 1st

Sess.
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ister to a Member-elect his
oath of office.

On Mar. 11, 1940, Speaker
William B. Bankhead, of Ala-
bama, orally designated Rep-
resentative Sam Rayburn, of
Texas, as Speaker pro tempore in
the event of his absence for the
ensuing three legislative days. On
Mar. 12, 1940,® in the absence of
The Speaker, Speaker pro tem-
pore Rayburn administered to a
Member-elect his oath of office by
unanimous consent of the House:

THE SPEAKER PRO TEMPORE: The
present occupant of the chair will ad-
minister the oath of office to the Mem-
ber-elect if there is no objection.

There being no objection [the Mem-
ber-elect] appeared at the bar of the
House and took the oath of office.

§12.9 A designated Speaker
pro tempore is authorized to
appoint conferees only with
the unanimous consent of
the House.

On May 28, 1959, Speaker pro
tempore John W. McCormack, of
Massachusetts, with the unani-
mous consent of the House ap-
pointed conferees. The pro-
ceedings were as follows:

MR. [BRENT] SPeNcE [of Kentucky]:
Mr. Speaker, 1 ask unanimous consent

2. 86 ConG. Rec. 2665, 76th Cong. 3d
Sess.

3. 86 ConG. REc. 2724, 76th Cong. 3d
Sess.

4. 105 CoNaG. REc. 9334, 86th Cong. 1st
Sess.
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to take from the Speaker’s desk the bill
(S. 1094) to amend the Bretton Woods
Agreements Act, with House amend-
ment thereto, insist on the House
amendment, and agree to the con-
ference requested by the Senate.

The Clerk read the title of the bill.

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Kentucky?

There was no objection.

THE SPEAKER PrRO TEMPORE: With-
out objection, the Chair appoints the
following conferees: Messrs. Spence,
Brown of Georgia, Patman, Rains,
Kilburn, Widnall, and Hiestand.

There was no objection.

On Oct. 9, 1969,® the des-
ignated Speaker pro tempore ap-
pointed conferees with the unani-
mous consent of the House. The
proceedings were as follows:

MR. [RoBeRT E.] JoNEs of Alabama:
Mr. Speaker, | ask unanimous consent
to take from The Speaker’'s table the
bill (H.R. 4148) to amend the Federal
Water Pollution Control Act, as
amended, and for other purposes, with
Senate amendments thereto, disagree
to the Senate amendments, and agree
to the conference asked by the Senate.

THE SPEAKER PRO TEMPORE [Rich-
ard Bolling, of Missouri]: Is there ob-
jection to the request of the gentleman
from Alabama? The Chair hears none,
and, without objection, appoints the
following conferees: Messrs. Blatnik,
Jones of Alabama, Wright, Fallon,
Cramer, Harsha, and Grover.

There was no objection.

5. 115 CoNG. REc. 29346, 91st Cong.

1st Sess.
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On July 8, 1970, The Speaker
pro tempore, Hale Boggs, of Lou-
isiana, appointed conferees by
unanimous consent of the House.

MR. [JosePH L.] Evins of Tennessee:
Mr. Speaker, | ask unanimous consent
to take from The Speaker’'s table the
bill (H.R. 17548) with Senate
amendments thereto, disagree to the
Senate amendments, and agree to the
conference asked by the Senate. . . .

THE SPEAKER PRO TEMPORE: IS there
objection to the request of the gen-
tleman from Tennessee? The Chair
hears none, and, without objection, ap-
points the following conferees: Messrs.
Evins of Tennessee, Boland, Shipley,
Giaimo, Marsh, Pryor of Arkansas,
Mahon, Jonas, Talcott, McDade, Del
Clawson, and Bow.

There was no objection.

On Oct. 8, 1970, Speaker pro
tempore Charles M. Price, of Illi-
nois, appointed conferees with the
unanimous consent of the House.

MR. [PAuL G.] RoGers of Florida:
Mr. Speaker, | ask unanimous consent
to take from The Speaker’'s table the
bill (H.R. 18583) to amend the Public
Health Service Act . . . with Senate
amendments thereto, disagree to the
Senate amendments, and agree to the
conference asked by the Senate.

THE SPEAKER PRO TEMPORE: IS there
objection to the request of the gen-
tleman from Florida? The Chair hears
none, and, without objection, appoints

6. 116 CoNG. REc. 23141, 91st Cong. 2d
Sess.

7. 116 CoNG. Rec. 35866, 35867, 91st
Cong. 2d Sess.
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the following conferees: Messrs. Stag-

gers, Jarman, Rogers of Florida,
Satterfield, Springer, Nelsen, and
Carter.

There was no objection.

§12.10 A designated Speaker
pro tempore is authorized to
appoint additional conferees
on a bill only with unani-
mous consent of the House.

On Apr. 29, 1948,® unanimous
consent was requested to author-
ize the designated Speaker pro
tempore, Charles A. Halleck, of
Indiana, to appoint additional con-
ferees on a bill. Without objection
the designated Speaker pro tem-
pore appointed additional con-
ferees.

MR. [PAuL W.] SHAFER [of Michigan]:
Mr. Speaker, | ask unanimous consent
that The Speaker pro tempore be au-
thorized to appoint two additional con-
ferees on the bill (S. 1641) to establish
the Women's Army Corps in the reg-
ular Army, to authorize the enlistment
and appointment of women in the reg-
ular Army and Marine Corps and the
Naval and Marine Corps Reserve, and
for other purposes.

THE SPEAKER PrRO TEMPORE: Is there
objection to the request of the gen-
tleman from Michigan? [After a pause.]
The Chair hears none, and, without ob-
jection, appoints the gentleman from
New York [Mr. Andrews] and the gen-
tleman from Texas [Mr. Johnson].

There was no objection.

8. 94 ConG. Rec. 5066, 80th Cong. 2d
Sess.
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THE SPEAKER PRO TEMPORE: The
Clerk will notify the Senate thereof.

§12.11 A designated Speaker
pro tempore may order
spread upon the Journal the
veto message of a President.

On Sept. 13, 1966, Speaker
pro tempore Hale Boggs, of Lou-
isiana, ordered a veto message of
the President spread upon the
Journal with the unanimous con-
sent of the House.

The Speaker pro tempore laid before
the House the following veto message
from the President of the United
States:

To the House of Representatives:

. . . In returning this measure, |
do so in the hope that the Congress
will adopt the insurance proposals |
submitted earlier. Such a measure
would be fiscally responsible. It
would be consistent with the wage-
price guide posts. | would be proud
to sign it.

LyNDON B. JOHNSON,
The White House,
September 12, 1966.

THE SPEAKER PrRO TEMPORE: With-
out objection, the objections of the
President will be spread at large upon
the Journal.

There was no objection.

§12.12 A designated Speaker
pro tempore refers a Presi-
dential message to com-
mittee only with unanimous
consent of the House.

9. 112 ConG. REc. 22411, 89th Cong.
2d Sess.
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On Aug. 31, 1967,d0 Speaker
pro tempore Carl Albert, of Okla-
homa, referred a Presidential
message to committee with unani-
mous consent of the House:

The Speaker pro tempore (Mr. Al-
bert) laid before the House the fol-
lowing message from the President of
the United States, which was read, as
follows:

To the Congress of the United States:

I am pleased to transmit the an-
nual report of the Office of Alien
Property, Department of Justice, for
the fiscal Year ended June 30, 1966,
in accordance with section 6 of the
Trading With the Enemy Act.

LyNDON B. JOHNSON,
The White House,
August 31, 1967.

THE SPEAKER PrRO TEMPORE (Mr. Al-
bert): Without objection, the message,
together with the accompanying pa-
pers, is referred to the Committee on
Interstate and Foreign Commerce.

There was no objection.

§12.13 A designated Speaker
pro tempore refers a Presi-
dential message to com-
mittee and orders it printed
(sometimes with illustra-
tions) only with the unani-
mous consent of the House.

On Sept. 8, 1966,11 Speaker
pro tempore Hale Boggs, of Lou-
isiana, laid before the House a

10. 113 CoNG. REc. 24843, 24844, 90th

Cong 1st Sess.
11. 112 CoNG. REc.
Cong. 2d Sess.

22049-52, 89th
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message from the President and,
without objection, referred the
message to a committee and or-
dered it printed.

On Apr. 21, 1970,32 Speaker
pro tempore Robert O. Tiernan, of
Rhode Island, referred a Presi-
dential message to committee and
ordered it printed with the unani-
mous consent of the House.

On Jan. 24, 1966,13 Speaker
John W. McCormack, of Massa-
chusetts, laid before the House a
message from the President.
Speaker McCormack having left
the Chair during the reading of
the message from the President,
the designated Speaker pro tem-
pore referred the message to com-
mittee and ordered it printed,
with illustrations.

§12.14 A designated Speaker
pro tempore appoints Mem-
bers to attend a funeral fol-
lowing the directions of the
Speaker and with the unani-
mous consent of the House.

On Nov. 25, 1963,34 designated
Speaker pro tempore James C.
Wright, Jr., of Texas, appointed a
committee of 100 Members of the

12. 116 ConG. Rec. 12581, 91st Cong. 2d
Sess.

13 112 ConG. Rec. 909-17, 89th Cong.
2d Sess.

14. 109 ConaG. REcC. 22695, 22696, 88th
Cong. 1st Sess.
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House to attend the funeral of
President John F. Kennedy, fol-
lowing the directions of the
Speaker and with the unanimous
consent of the House.

§12.15 A designated Speaker
pro tempore calls the House
to order in the absence of the
Speaker.

On June 1, 1961,d5 Representa-
tive John W. McCormack, of Mas-
sachusetts, having been des-
ignated in writing as Speaker pro
tempore by Speaker Sam Ray-
burn, of Texas, called the House
to order in the absence of the
Speaker.

8§12.16 A designated Speaker
pro tempore calls the House
to order at the beginning of a
session of Congress in the ab-
sence of the Speaker.

On Jan. 10, 1966,16 Speaker
John W. McCormack, of Massa-
chusetts, being absent because of
the death of his brother,d” des-
ignated Speaker pro tempore Carl

15. 107 CoNa. Rec. 9330, 87th Cong. 1st
Sess.

16. 112 ConG. Rec. 5, 89th Cong. 2d
Sess.

17. Parliamentarian’s Note: Speaker
John W. McCormack was not in
Washington for the convening of the
second session of the 89th Congress
because of the death of his brother,
Donald J. McCormack.

557



Ch.6 8§12

Albert, of Oklahoma, called the
House to order at the beginning of
the session of the Congress, and
laid before the House the fol-
lowing communication from the
Speaker:

THE SPEAKER'S Roowms,
U.S. House of Representatives,
Washington, D.C.

I hereby designate the Honorable
Carl Albert to act as Speaker pro tem-

pore today.
JoHN W. McCORMACK,
Speaker.

Time for Election of Designee

§12.17 A designated Speaker
pro tempore is elected by the
House as Speaker pro tem-
pore during the absence of
the Speaker when the need
arises for the performance of
certain functions.

On Aug. 31, 1961,3® the fol-
lowing actions took place in the
House:

The House met at 12 o'clock noon
and was called to order by the Speaker
pro tempore (Mr. [Carl] Albert [of
Oklahomal]).

THE SPEAKER PRO TEMPORE. The
Chair lays before the House a commu-
nication which the Clerk will read.

The Clerk read as follows:

18. 107 ConG. Rec. 17765, 17766, 87th
Cong. 1st Sess.

19. Parliamentarian’s
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AucusT 31, 1961.
THE SPEAKER’'S ROOMS,

House of Representatives,
Washington, D.C.

I hereby designate Hon. Carl Albert
to act as Speaker pro tempore today.

SAM RAYBURN,
Speaker.

* k% k% * X%

MR. [FrRANCIS E.] WALTER [of Penn-
sylvania]: Mr. Speaker, 1 send to the
Speaker’s table a resolution (H. Res.
445) and ask for its immediate consid-
eration.

The Clerk read as follows:

H. REs. 445

Resolved, That Hon. John W.
McCormack, a Representative from
the State of Massachusetts, be, and
he is hereby, elected Speaker pro
tempore during the absence of the
Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. John W.
McCormack as Speaker pro tempore
during the absence of the Speaker.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Hon. John W. McCormack assumed
the Chair and the oath of office was
administered to him by Mr. Walter.(9

Note: Speaker
Sam Rayburn last presided over the
House on Wednesday, Aug. 30, 1961,
during a call of Calendar Wednesday
business. Because of illness, he de-
parted for his home in Bonham,
Tex., on the morning of Aug. 31.
Speaker Rayburn died there on Nov.
16, 1961.
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On Nov. 18, 1963, Speaker
John W. McCormack, of Massa-
chusetts, in writing designated
Carl Albert, of Oklahoma, to act
as Speaker pro tempore for the
day.@ After laying the designa-
tion before the House, Mr. Albert
designated another Speaker pro
tempore to serve during his elec-
tion as Speaker pro tempore in
the absence of the Speaker.®

The House met at 12 o'clock noon
and was called to order by the Speaker
pro tempore, Mr. Albert.

The Speaker pro tempore laid before
the House the following communica-
tion from [Speaker McCormack]:

THE SPEAKER'S Room

I hearby designate the Honorable
Carl Albert to act as Speaker pro
tempore today.

JoHN T. McCORMACK,
Speaker.

* k% X * X%

Mr. [Hale] Boggs [of Louisiana] as-
sumed the chair.

MR. [CARL] VINSON [of Georgia]: Mr.
Speaker, | send to the desk a privi-

1. 109 Cona. Rec. 22015, 88th Cong.
1st Sess.

2. Parliamentarian’s Note: Speaker
McCormack’s brother, Edward, died
in Boston on Sunday, Nov. 17. The
Speaker remained in Boston until
Nov. 21.

3. Parliamentarian’s Note: Although
the Congressional Record does not
explicitly refer to Mr. Albert's des-
ignation of a second Speaker pro
tempore, such in fact did take place.
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leged resolution and ask for its imme-
diate consideration.

The Clerk read the resolution [H.
Res. 567] as follows:

Resolved, That Honorable Carl Al-
bert, a Representative from the
State of Oklahoma, be, and he is
hereby elected Speaker pro tempore
during the absence of the Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Honorable Carl Al-
bert as Speaker pro tempore during
the absence of the Speaker.

The resolution was agreed to.

The motion to reconsider was laid on
the table.

Mr. Albert resumed the chair.

MR. ALBERT: The Chair requests the
gentleman from Georgia, dean of the
House, to administer the oath. Mr. Al-
bert took the oath of office as Speaker
pro tempore administered by Mr. Vin-
son.

On Jan. 10, 1966,® Speaker
John W. McCormack, of Massa-
chusetts, was absent because of
the death of his brother. Speaker
McCormack designated in writing
a Speaker pro tempore for the
day. The designated Speaker pro
tempore was elected Speaker pro
tempore during the absence of the
Speaker.®

4. 112 ConG. REc. 5, 6, 89th Cong. 2d
Sess.

5. Parliamentarian’s Note: Since the
duration of The Speaker's absence
was uncertain and since there were
new Members present to be sworn,
the House chose to elect a Speaker
pro tempore.
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. . . [T]he Members of Congress met
in their hall, and at 12 o'clock were
called to order by the Speaker pro tem-
pore Hon. Carl Albert, a Representa-
tive from the State of Oklahoma.

The Speaker pro tempore (Mr. Al-
bert) laid before the House the fol-
lowing communication:

THE SPEAKER'S Roowms,

U.S. House of Representatives,

Washington, D.C.

I hereby designate the Honorable
Carl Albert to act as Speaker pro
tempore today.

JoHN W. McCORMACK,
Speaker.

* Kk k * %

THE SPEAKER PRO TEMPORE: The
Chair requests the gentleman from
Louisiana [Mr. Boggs] to assume the
Chair.

Mr. Boggs assumed the Chair as
Speaker pro tempore.

THE SPEAKER PRO TEMPORE: (Mr.
Hale Boggs): The Chair recognizes the
gentleman from New York [Mr.
Keogh].

MR. [EUGENE J.] KEOGH: Mr. Speak-
er, on account of the unavoidable ab-
sence of The Speaker due to the death
of his beloved brother, and at his re-
quest, | offer a resolution and ask for
its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 627

Resolved, That Hon. Carl Albert, a
Representative from the State of
Oklahoma, be, and he is hereby,
elected Speaker pro tempore during
the absence of The Speaker.

Resolved, That the President and
the Senate be notified by the Clerk

DESCHLER’'S PRECEDENTS

of the election of the Honorable Carl

Albert as Speaker pro tempore dur-

ing the absence of The Speaker.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. Albert assumed the Chair as
Speaker pro tempore and Mr. Celler
administered the oath of office.

8 13.—House Approval

The House rules provide:

[The Speaker] shall have the right to
name any Member to perform the du-
ties of the Chair, but such substitution
shall not extend beyond three legisla-
tive days: Provided, however, That in
case of his illness, he may make such
appointment for a period not exceeding
ten days, with the approval of
the House at the time the same is
made. . . .®

The approval of the House has
been obtained by The Speaker
pursuant to a unanimous-consent
request where The Speaker,
though not ill, wished to appoint a
Speaker pro tempore who could
serve beyond three legislative
days ™ and to allow a designated
Speaker pro tempore to sign en-
rolled bills during the period of
his designation.®

Because of this procedure’s in-
frequent use in modern times it

6. Rule | clause 7 of the House Rules
and Manual §633 (1973).

7. See §13.1, infra.

8. See §13.2, infra.
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appears that a Speaker will more
often invite the election of a
Speaker pro tempore when the ne-
cessity arises, thus enabling him
to sign enrolled bills and joint res-
olutions and vesting in him the
fuller powers of an elected offi-
cer.®

The President and Senate are
notified when a designated Speak-
er pro tempore has been given the
approval of the House.(1®

House Approval of Designated
Speaker Pro Tempore

8§13.1 On rare occasions a
Speaker, though not ill, will
designate a Speaker pro tem-
pore and the House will ap-
prove the designation so that
the designated Speaker pro
tempore may serve beyond
three legislative days.

On Apr. 7, 1930,a41 Speaker
Nicholas Longworth, of Ohio, des-
ignated a Speaker pro tempore to
serve for a three-day period and
“thereafter” until his return from
a brief vacation.

MR. [BERTRAND H.] SNELL [of New
York]: Mr. Speaker, | offer a resolution
and ask its immediate consideration.

9. See §14, infra.
10. See §813.1, 13.2, infra.
11. 72 Cone. REc. 6661, 71st Cong. 2d
Sess. See also 12.1, supra.
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The Speaker: The gentleman from
New York [Mr. Snell] offers a resolu-
tion, which the Clerk will report.

The Clerk read as follows:

Resolved, That the designation of
Hon. John Q. Tilson, a Representa-
tive from the State of Connecticut,
as Speaker pro tempore be approved
by the House and that the President
and the Senate be notified thereof.

THE SPEAKER: The question is on
agreeing to the resolution.
The resolution was

agreed to.

unanimously

§13.2 A designated Speaker
pro tempore must be for-
mally approved by the House
in order to sign enrolled bills
during the period of time of
his designation.

On Feb. 24, 1949,12 the des-
ignated Speaker pro tempore John
W. McCormack, of Massachusetts,
received the approval of the
House in order that he might sign
enrolled bills.

MR. [MIKE] MANSFIELD [of Montana]:
Mr. Speaker, | offer a privileged reso-
lution (H. Res. 116) and ask for its im-
mediate consideration

The Clerk read the resolution, as fol-
lows:

Resolved, That the designation of
Hon. John W. McCormack, a Rep-
resentative from the State of Massa-
chusetts, as Speaker pro tempore be
approved by the House, and that the
President of the United States and
the Senate be notified thereof.

12. 95 CoNG. REc. 1489, 81st Cong. 1st
Sess.

561



Ch.6 8§13

MR. [FrRANCIS H.] Case of South Da-
kota: Mr. Speaker, will the gentleman
yield?

MR. MANsFIELD: | yield to the gen-
tleman from South Dakota.

MR. Case of South Dakota: As | un-
derstand, this is the customary resolu-
tion to meet a situation, so that bills
may be duly enrolled and presented for
signature?

MR. MANSFIELD: The gentleman is
correct.

THE SPEAKER PRO TEMPORE: The
guestion is on the resolution.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE SPEAKER PRO TEMPORE: The
Chair requests the gentleman from
Montana [Mr. Mansfield] to administer
the oath of office to the Chair.

Mr. Mansfield administered the oath
of office as Speaker pro tempore to Mr.
McCormack.

814. Election of Speaker
Pro Tempore

A House rule®® provides for
the election of a Speaker pro tem-
pore when The Speaker is absent
and has omitted designating a
Speaker pro tempore.

This rule has been rarely in-
voked. Ordinarily, The Speaker
will invite the election of a Speak-
er pro tempore before leaving @4

13. Rule 1 clause 7, House Rules and
Manual §633 (1973).
14. See §814.3-14.5, infra.
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or the House will elect a Speaker
pro tempore after The Speaker
has already designated one.(1%

A Speaker pro tempore is elect-
ed by formal resolution and the
President and Senate are notified
of his election.®

When a previously designated
Speaker pro tempore is the Mem-
ber who is to be elected Speaker
pro tempore, he momentarily des-
ignates another Speaker pro tem-
pore during the election proc-
ess.(dn

An elected Speaker pro tempore
is more than a “stand-in” Speaker.
Indicative of this is the require-
ment that he swear a new oath
upon his entering the office of
Speaker pro tempore.(1®

Moreover, an elected Speaker
pro tempore assumes a much
greater scope of authority from
The Speaker than a designated
Speaker pro tempore. Being elect-
ed, he does not have to have the

15. See §14. 6, infra.

Parliamentarian’s Note: As the il-
lustrations under §14.6 indicate,
normally the Member designated
Speaker pro tempore by the Speaker
is the person the House elects. How-
ever, the House has the inherent
power, and has exercised it, to elect
a person other than the Member so
designated. See §14.7, infra.

16. See 8814.1, 14.2, infra, respectively.
17. See 8§814.6, 14.7, infra.
18. See §11, supra.
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unanimous consent of the House,
as does the designated Speaker
pro tempore, to carry out many of
the more sensitive, but normal,
duties that The Speaker would
handle if present.2® He must,
however, be authorized by the
House to perform certain duties
even though he has been elected
by the House, and not simply des-
ignated by The Speaker.(20
Examples of the kinds of duties,
powers, and functions assumed by
an elected Speaker pro tempore
from The Speaker include: admin-
istering the oath of office to new
Members; (D appointing con-
ferees; @ appointing committees to
wait on the President and to in-
form him that the session’s work
is completed; ® or that a quorum
of both Houses is ready to receive
his state of the Union message; ¥
signing enrolled bills and joint
resolutions during the adjourn-
ment of the House; ® declaring re-
cesses during a session;® and

19. See §814.8-14.12, infra.

20. See 8814.13-14.16, infra. See also
84, supra, wherein it is indicated
that the Speaker also must be au-
thorized to sign enrolled bills and
joint resolutions during the adjourn-
ment of the House.

See §14.8, infra.

See §§14.9, 14.10, infra.

See §14.11, infra.

See §14.13, infra.

See §14.14, infra.

See 8814.15, 14.16, infra.
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presiding at a joint session of the
Congress.™

Election by Resolution

§14.1 A Speaker pro tempore
is elected by formal resolu-
tion.

On Apr. 15, 1958,® Speaker pro
tempore John W. McCormack, of
Massachusetts, was elected by for-
mal resolution to the office of
Speaker pro tempore.

THE SPEAKER PRO TEMPORE: The
Chair requests the gentleman from
Oklahoma [Mr. (Carl) Albert] to as-
sume the Chair.

Mr. Albert assumed the chair.

MR. [CHARLES M.] Prick [of Illinais]:
Mr. Speaker, | offer a resolution which
I send to the Clerk’s desk.

The Clerk read as follows:

HouseE REsoLUTION 527

Resolved, etc., That Hon. John W.
McCormack, a Representative from
the State of Massachusetts, be, and
he is hereby, elected Speaker pro
tempore during the absence of The
Speaker.

Resolved. That the President and
the Senate be notified by the Clerk
of the election of Hon. John W.
McCormack as Speaker pro tempore
during the absence of The Speaker.

THE SPEAKER PRO TEMPORE [Mr. Al-
bert]: The question is on the resolu-
tion.

7. See §14.12, infra.

8. 104 ConG. REc. 6436, 85th Cong. 2d
Sess.
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The resolution was agreed to and a
motion to reconsider was laid on the
table.

Notification of President and
Senate

8§14.2 The President and the
Senate are notified by the
Clerk of the election of a
Speaker pro tempore.

On Apr. 15, 1958, House Res-
olution 527 was offered to elect
the Speaker pro tempore John W.
McCormack, of Massachusetts, as
Speaker pro tempore during the
absence of the Speaker:

MR. [CHARLES M.] Price [of Illinois]:
Mr. Speaker, | offer a resolution. . . .

Resolved, That Hon. John W.
McCormack, a Representative from
the State of Massachusetts, be, and
he is hereby, elected Speaker pro
tempore during the absence of the
Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of the Hon. John W.
McCormack as Speaker pro tempore
during the absence of the Speaker.

The resolution was adopted.

Election by Invitation of

Speaker

§14.3 A Speaker who is ill
may, under House practice,
invite the election of a
Speaker pro tempore to

9. 104 ConG. REc. 6436, 85th Cong. 2d
Sess.
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serve during the absence of
the Speaker.

On Apr. 2, 1940, Speaker
William B. Bankhead, of Ala-
bama, having contracted a case of
influenza, invited the election of a
Speaker pro tempore.

THE SPEAKER: The Chair desires to
make a brief personal statement to the
House.

| dislike very much to do so, but, un-
fortunately, a few weeks ago | con-
tracted a very severe case of influenza
which seems to be holding on to me
with great tenacity. My physician has
advised me to take a little rest, and I
am sure the Members of the House
will be pleased to accord me this privi-
lege.

Mr. [John W.] McCormack [of Mas-
sachusetts]: Mr. Speaker, | offer a res-
olution and ask for its immediate con-
sideration.

The Clerk read as follows:

HousE REsoLUTION 451

Resolved, That Hon. Sam Rayburn,
a Representative from the State of
Texas, be, and he is hereby, elected
Speaker pro tempore during the ab-
sence of the Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. Sam Rayburn
as Speaker pro tempore during the
absence of the Speaker.

The resolution was agreed to, and a
motion to reconsider was laid on the
table.

§ 14.4 A Speaker who is not ill
and who has not designated

10. 86 CoNG. REc. 3846, 76th Cong. 3d
Sess.
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a Speaker pro tempore may On May 21, 1937,12 Speaker
invite the election of a | William B. Bankhead, of Ala-
Speaker pro tempore. bama, desiring to deliver a com-
On Mar. 24, 194441 Speaker | Meéncement address at the Univer-

the election of a Speaker pro tem- | tion of a Speaker pro tempore
pore. during that period of time when

THE SPEAKER: The Chair desires to
make a statement.

The Chair hopes by next Thursday a
concurrent resolution will be passed
recessing the Congress over until the
11th or 12th of April. It will be impos-
sible for the present occupant of the
chair to be in Washington next week,
and therefore he has asked the gen-
tleman from Georgia [Mr. (Robert C.
W.) Ramspeck] to offer a resolution.

MR. RamspPeECK: Mr. Speaker, | offer
the following resolution (H. Res. 483)
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

Resolved, That Hon. John W.
McCormack, a Representative from
the State of Massachusetts, be, and
he is hereby, elected Speaker pro
tempore during the absence of the
Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. John W.
McCormack as Speaker pro tempore
during the absence of the Speaker.
The resolution was agreed to.

§14.5 A Speaker pro tempore
may be elected for reasons
other than the illness of the
Speaker.

11. 90 ConG. REec. 3114, 78th Cong. 2d
Sess.

he would be absent.

THE SPEAKER: The Chair would like
to make a brief statement.

| have accepted an invitation to de-
liver the commencement address at the
University of Alabama, my alma
mater, on Monday next. While | am
that far away, very candidly, | will
state to you gentlemen that | should
like the privilege of remaining at my
home for just a few days. Under the
rules of the House | could appoint a
Speaker pro tempore for three days,
but under the circumstances, by the in-
dulgence of the House, | have re-
guested the gentleman from Texas, the
majority leader [Sam Rayburn], to in-
troduce a resolution touching on the
guestion.

MR. RAYBURN: Mr. Speaker, | send
to the Clerk’s desk a resolution at the
request of the Speaker.

The Clerk read as follows:

HouseE REsoLUTION 218

Resolved, That Hon. Lindsay C.
Warren, a Representative from the
State of North Carolina, be, and he
is hereby, elected Speaker pro tem-
pore during the absence of the
Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. Lindsay C.

12. 81 ConNa. REc. 4898, 75th Cong. 1st
Sess.
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Warren as Speaker pro tempore dur-
ing the absence of the Speaker.

The resolution was agreed to, and a
motion to reconsider was laid on the
table.

On July 1, 1939,@3® Speaker
William B. Bankhead, of Ala-
bama, invited the election of a
Speaker pro tempore while he
took a period of recreation and
rest.

THE SPEAKER: The Speaker desires
the indulgence of the House to make a
personal statement.

It is realized that we have been in
continuous session now for six months
and it has been a rather arduous,
strenuous session of the House. Under
our system of government, The Speak-
er of the House cannot make visits of
recreation or take a rest, except by the
indulgence of the membership. I must
confess | am a little bit tired. Next
week will not be a tremendously heavy
week, so far as our legislative program
is concerned, and | have therefore re-
guested the gentleman from North
Carolina [Mr. (Robert L.) Doughton] to
introduce a resolution which will give
me a short leave of absence.

MR. DouGHTON: Mr. Speaker, | sub-
mit a resolution and ask for its imme-
diate consideration.

The Clerk read the resolution as fol-
lows:

House REsoLuTION 240

Resolved, That Hon. Sam Rayburn,
a Representative from the State of
Texas, be, and he is hereby, elected

13. 84 Cone. REec. 8520, 8521, 76th
Cong. 1st Sess.
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Speaker pro tempore during the ab-
sence of the Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. Sam Rayburn
as Speaker pro tempore during the
absence of The Speaker.

The resolution was agreed to.

On Aug. 15, 1941,d% Speaker
Sam Rayburn, of Texas, invited
the election of a Speaker pro tem-
pore when he desired to leave for
a short vacation beyond 10 days.

THE SPEAKER: The Chair desires at
this time to make a short statement.
As you all know, for something like
three years, and especially the last
19%2 months, the Chair has been very
closely tied to Washington. Although |
have enjoyed hugely being here with
you ladies and gentlemen, |1 do have
the very great desire of for a few days
sniffing a different atmosphere.

I am homesick. | want to go home to-
morrow. To all of you who go home—
and | hope you do—I trust you will
find things fine at home and that you
will come back with a renewed vigor,
imbued again with the sentiment of
your constituents. . . .

MR. [JOHN W.] McCorMACK [of Mas-
sachusetts]: Mr. Speaker, in offering
the following resolution for the election
of a Speaker pro tempore and asking
for its immediate consideration | know
| state the sentiments of all the Mem-
bers when | say that | hope that you
have a most enjoyable rest in your
white house and in future White
Houses.

The Clerk read the resolution (H.
Res. 298), as follows:

14. 87 CoNG. REec. 7194, 7195, 77th
Cong. 1st Sess.
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Resolved, That Hon. Clifton A.
Woodrum, a Representative from the
State of Virginia, be, and he is here-
by, elected Speaker pro tempore dur-
ing the absence of the Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. Clifton A.
Woodrum as Speaker pro tempore
during the absence of the Speaker.

The resolution was agreed to.

THE SPEAKER: The gentleman from
Virginia [Mr. Woodrum] will present
himself at the bar of the House for the
purpose of taking the oath.

Mr. Woodrum of Virginia took the
oath of office as Speaker pro tempore.

On June 9, 1949,3% Speaker
Sam Rayburn, of Texas, invited
the election of a Speaker pro tem-
pore when he desired to be away
for two days and where the sign-
ing of enrolled bills would be nec-
essary.

THE SPEAKER: It will not be possible
for The Speaker to be here on Monday
or Tuesday of next week. For that rea-
son, the Chair recognizes the gen-
tleman from Tennessee [Mr. (Albert A.)
Gorel].

MR. GorE: Mr. Speaker, | offer a res-
olution (H. Res. 243) and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That Hon. John W.
McCormack, a Representative from
the State of Massachusetts, be, and
he is hereby, elected Speaker pro
tempore during the absence of the
Speaker.

15. 95 ConG. REc. 7509, 81st Cong. 1st
Sess.

16. 112 Cong. Rec.
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Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. John W.
McCormack as Speaker pro tempore
during the absence of the Speaker.
The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE SPEAKER:. This action is taken
for two reasons: First, The Speaker
will not be here Monday and Tuesday,
and the immediate necessity is that
there might be some enrolled bills that
must be signed.

Mr. McCormack appeared at the bar
of the House and took the oath of of-
fice.

Member Elected

§ 14.6 When the need arises for
an elected Speaker pro tem-
pore, the designated Speaker
pro tempore normally, but
not always, is the person
elected.

On Mar. 15, 1966,16 Speaker
John W. McCormack, of Massa-
chusetts, having designated Rep-
resentative Carl Albert, of Okla-
homa, as Speaker pro tempore, a
resolution was introduced to elect
Mr. Albert as Speaker pro tem-
pore during the absence of the
Speaker.

MR. [EuGENE J.] KeocH [of New
York]: Mr. Speaker, | offer a privileged
resolution and ask for its immediate
consideration.

5823, 5824, 89th
Cong. 2d Sess.
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The Clerk read the resolution as fol-
lows:

H. REs. 779

Resolved, That Hon. Carl Albert, a
Representative from the State of
Oklahoma, be, and he is hereby,
elected Speaker pro tempore during
the absence of The Speaker.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of the Honorable Carl
Albert as Speaker pro tempore dur-
ing the absence of The Speaker.

MR. KEOGH: Mr. Speaker, | want to
mention that this resolution is being
offered at the request of the distin-
guished Speaker of the House of Rep-
resentatives.

THE SPEAKER PRO TEMPORE: (Mr.
[Wilbur D.] Mills [of Arkansas]): @
The question is on the resolution.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. Albert assumed the Chair and
the oath of office was administered to
him by Mr. [Emanuel] Celler, a Rep-
resentative from the State of New
York. 18

17. Parliamentarian’s Note: Mr. Mills
was designated as Speaker pro tem-
pore during the election of the
Speaker pro tempore Carl Albert.

18. Parliamentarian’s Note: Speaker
McCormack left for Boston at 4:30
p.m. on Mar. 15, 1966, to address a
joint session of the Massachusetts
General Court (the legislature) on
Mar. 16 and participated in St. Pat-
rick's Day festivities on the 17th. Mr.
Albert was elected as Speaker pro
tempore so that he could sign the
Tax Adjustment Act of 1966 (H.R.
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8§14.7 On rare occasions a
Member other than the one
designated Speaker pro tem-
pore by The Speaker is elect-
ed Speaker pro tempore by
the House.

On Aug. 31, 1961,@9 the House
was called to order by Speaker pro
tempore Carl Albert, of Okla-
homa, who laid before the House
a letter from Speaker Sam Ray-
burn, of Texas. The proceedings
were as follows:

THE SPEAKER PRO TEMPORE: The
Chair lays before the House a commu-
nication [from Speaker Rayburn] which
the Clerk will read.

The Clerk read as follows:

THE SPEAKER'S RooMs,

U.S. House of Representatives,

Washington, D.C.

I hereby designate the Hon. Carl
Albert to act as Speaker pro tempore
today.

SAM RAYBURN,
Speaker.

* * k * X

MR. [FrRANCIS E.] WALTER [of Penn-
sylvania]: Mr. Speaker, | send to the
Speaker’s table a resolution (H. Res.
445) and ask for its immediate consid-
eration.

The resolution called for the
election of Representative John
W. McCormack, of Massachusetts,

12752), which the President wanted
to sign later that day.

19. 107 ConNaG. REc. 17765, 17766, 87th
Cong. 1st Sess.
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as Speaker pro tempore during
the absence of the Speaker. The
resolution was agreed to.

Mr. McCormack assumed the
Chair and the oath of office was
administered to him.2o

Duties, Powers, Functions

§14.8 In the absence of the
Speaker, an elected Speaker
pro tempore administers the
oath of office to new Mem-
bers, without the require-
ment of unanimous consent
of the House.

On Jan. 10, 1966, elected
Speaker pro tempore Carl Albert,
of Oklahoma, administered the
oath of office to new Members
without the requirement of unani-
mous consent of the House.®

§14.9 An elected Speaker pro
tempore appoints conferees

20. Parliamentarian’s Note: Speaker
Rayburn last presided over the
House on Wednesday, Aug. 30, 1961,
during a call of Calendar Wednesday
business. Because of illness, he de-
parted for his home in Bonham,
Tex., on the morning of Aug. 31.
Speaker Rayburn died there on Nov.
16, 1961.

1. 112 CoNnG. Rec. 6, 89th Cong. 2d
Sess.

2. Parliamentarian’s Note: The Con-
gressional Record does not explicitly
refer to the administration of the
oath of office to the new Members by
the elected Speaker pro tempore, but
such in fact did take place.
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without the requirement of
the unanimous consent of
the House.

On Sept. 20, 1961,® elected
Speaker pro tempore John W.
McCormack, of Massachusetts, ap-
pointed conferees for the House
without requesting the unanimous
consent of the House to make
such appointments.

MR. [JOHN L.] McMiLLaN [of South
Carolina]: Mr. Speaker, | ask unani-
mous consent that the gentleman from
Mississippi [Mr. Abernethy] be excused
as a conferee on the bill H.R. 5968,
and that another Member be des-
ignated as a conferee in his place.

THE SPEAKER PRO TEMPORE: IS there
objection to the request of the gen-
tleman from South Carolina?

There was no objection.

THE SPEAKER PRO TEMPORE: The
Chair appoints to the committee of
conference the gentleman from Ala-
bama [Mr. Huddleston] vice the gen-
tleman from Mississippi [Mr.
Abernethy].

The Clerk will notify the Senate of
the appointment by the Speaker pro
tempore.

8§ 14.10 An elected Speaker pro
tempore appoints successor
conferees without the re-
quirement of unanimous con-
sent of the House.

On Sept. 5, 1961,® elected
Speaker pro tempore John W.

3. 107 ConNG. REec.. 20491, 87th Cong.

1st Sess.

4, 107 CoNc. Rec. 18183, 87th Cong.
1st Sess.
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McCormack, of Massachusetts, ap-
pointed a successor conferee to re-
place a Member who was resign-
ing as a conferee. He laid before
the House the Member’'s letter of
resignation, saying:

The Chair appoints the gentleman
from Michigan, Mr. Meader, as a man-
ager on the part of the House at the
conference on S. 1653, vice the gen-
tleman from New York, Mr. Miller,

who has been excused; and the Clerk
will notify the Senate thereof.

8§ 14.11 An elected Speaker pro
tempore appoints a com-
mittee to wait on the Presi-
dent and inform him that the
House has completed the
business of the session and is
ready to adjourn.

On Sept. 27 (legislative day,
Sept. 25), 1961, the House
agreed on a resolution enabling
elected Speaker pro tempore John
W. McCormack, of Massachusetts,
to appoint a committee to wait on
the President to notify him that
the two Houses had completed the
business of the session and were
ready to adjourn unless the Presi-
dent had some other communica-
tion to make to the Congress.
After the House had agreed to a
resolution for the appointment of
the committee, the Speaker pro
tempore declared:

The Chair appoints the gentleman
from Oklahoma [Mr. Albert] and the

5. 107 ConNeG. REc. 21518, 21528, 87th
Cong. 1st Sess.
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gentleman from Illinois [Mr. Arends] to
wait on the President.

§14.12 An elected Speaker pro
tempore presides at a joint
session of Congress to hear
an address by the President.

On June 10, 1952,® elected
Speaker pro tempore John W.
McCormack, of Massachusetts,
presided at the joint session of the
Congress to hear an address by
President Harry S. Truman on the
crisis in the steel industry.

The recess having expired, the
House was called to order by the
Speaker pro tempore at 12 o'clock and
24 minutes p.m. . . .

The Speaker pro tempore presided.

. . . [T]he Vice President took the
chair at the right of the Speaker pro
tempore. . . .

THE SPEAKER PRO TEMPORE: On the
part of the House the Chair appoints
as members of the committee to escort
the President of the United States into
the Chamber, the gentleman from Ten-
nessee, Mr. Priest; the gentleman from
North Carolina, Mr. Doughton; and the
gentleman from Massachusetts, Mr.
Martin.

THE VICE PRESIDENT [Alben W. Bar-
kley, of Kentucky]: On the part of the
Senate, the Chair appoints as mem-
bers of the committee of escort the
Senator from Arizona, Mr. McFarland;
the Senator from New Hampshire, Mr.
Bridges; and the Senator from South
Carolina, Mr. Maybank. . . .

6. 98 Conc. Rec. 6928-30, 82d Cong.

2d Sess.
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At 12:30 o'clock p.m. the Doorkeeper
announced the President of the United
States.

The President of the United States,
escorted by the committee of Senators
and Representatives, entered the Hall
of the House of Representatives and
stood at the Clerk’s desk. [Applause,
the Members rising.]

THE SPEAKER PRO TEMPORE: Mem-
bers of the Congress, | have the distin-
guished honor of presenting to you the
President of the United States.

THE PRESIDENT: Mr. President, Mr.
Speaker, Members of the Congress, |
should like to report to the Congress
on certain events that have happened
in connection with the current dispute
in the steel industry since | last com-
municated with Congress on that sub-
ject. . . .

At 12 o'clock; and 50 minutes p.m.,
the President, accompanied by the
committee of escort, retired from the
Hall of the House of Representatives.

THE SPEAKER PRO TEMPORE: The
Chair declares the joint session of the
two Houses now dissolved.

Thereupon (at 12 o’clock and 52 min-
utes p.m.) the joint session of the two
Houses was dissolved.

Actions Requiring Authoriza-
tion

§ 14.13 Even though the Speak-
er pro tempore is elected, he
must be authorized by reso-
lution to appoint a com-
mittee to notify the Presi-
dent that a quorum of each
House has assembled and is

Ch.6 §14

ready to receive his state of
the Union message.

On Jan. 10, 1966, elected
Speaker pro tempore Carl Albert,
of Oklahoma, pursuant to a reso-
lution authorizing him to do so,
appointed a committee to notify
the President that a quorum of
each House had assembled and
that the Congress was ready to re-
ceive any communication that he
may be pleased to make.

MR. [HALE] Bocas [of Louisianal:
Mr. Speaker, | offer a preferential res-
olution and ask for its immediate con-
sideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 628

Resolved, That a committee of
three members be appointed by the
Speaker pro tempore on the part of
the House of Representatives to join
with the committee on the part of
the Senate, to notify the President of
the United States that a quorum of
each House is assembled, and Con-
gress is ready to receive any commu-
nication that he may be pleased to
make.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE SPEAKER PRO TEMPORE: The
Chair appoints as members of the com-
mittee on the part of the House to join
with the committee on the part of the
Senate to notify the President of the
United States that a quorum of each

7. 112 ConG. Rec. 6, 89th Cong. 2d

Sess.

571



Ch.6 §14

House is assembled and that the Con-
gress is ready to receive any commu-
nication he may be pleased to make,
the gentleman from Louisiana [Mr.
Boggs], the gentleman from New York
[Mr. Celler], and the gentleman from
Michigan [Mr. Gerald R. Ford].

§ 14.14 Even though the Speak-
er pro tempore is elected, he
must be authorized to sign
enrolled bills and joint reso-
lutions during an adjourn-
ment of the House.

On July 7, 1958,® Speaker Sam
Rayburn, of Texas, designated
John W. McCormack, of Massa-
chusetts, Speaker pro tempore in
writing. That same day Speaker
pro tempore McCormack was
elected Speaker pro tempore dur-
ing the absence of the Speaker.

On July 10, 1958,® unanimous
consent was requested that not-
withstanding the adjournment of
the House Speaker pro tempore
McCormack be authorized to sign
any enrolled bills and joint resolu-
tions duly passed by the two
Houses.

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that notwithstanding the adjournment
of the House until Monday next, the
clerk be authorized to receive messages

8. 104 Cone. Rec. 13061, 85th Cong.
2d Sess.

9. 104 ConG. Rec. 13418, 85th Cong.
2d Sess.
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from the Senate and that the Speaker
pro tempore be authorized to sign any
enrolled bills and joint resolutions duly
passed by the two Houses and found
truly enrolled.

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Oklahoma?

There was no objection.

On Sept. 21, 1961,39 unani-
mous consent was requested that
notwithstanding the adjournment
of the House, elected Speaker pro
tempore John W. McCormack, of
Massachusetts, be authorized to
sign enrolled bills and joint reso-
lutions during the adjournment.

MR. [CARL] ALBERT [of Oklahomal]:
Mr. Speaker, |1 ask unanimous consent
that notwithstanding the adjournment
of the House until tomorrow, the
Speaker pro tempore [Mr. McCormack]
be authorized to sign any enrolled bills
and joint resolutions duly passed by
the two Houses and found truly en-
rolled.

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Oklahoma?

There was no objection.

8§ 14.15 Even though a Speaker
pro tempore is elected, in the
absence of the Speaker he
must be authorized to de-
clare recesses during a ses-
sion.

On Aug. 31, 1961, the Honor-
able John W. McCormack, of Mas-

10. 107 CoNnG REc. 20572, 87th Cong.
1st Sess.
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sachusetts, was elected as Speak-
er pro tempore in the absence of
Speaker Sam Rayburn, of Texas,
because of illness.

On Sept. 16, 1961,dL a unani-
mous-consent request was offered
by Representative Carl Albert, of
Oklahoma, enabling Speaker pro
tempore McCormack to declare re-
cesses subject to the call of the
Chair during the rest of the ses-
sion.

MR. ALBERT: And if the gentleman
will yield for the purpose, | would like
also to ask unanimous consent that
any time during the remainder of this
session it may be in order for the
Speaker pro tempore to declare re-
cesses subject to the call of the Chair.

MR. [CHARLES A.] HAaLLEck [of Indi-
ana]: Mr. Speaker, reserving the right
to object, may | say in connection with
this request that this matter has been
called to my attention. It is standard
procedure as we come up to the end of
a session. | sincerely hope it is not ob-
jected to, because its adoption will very
materially expedite the business of the
House of Representatives to the objec-
tive of sine die adjournment.

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Oklahoma?

11. 107 ConG. Rec. 19800, 87th Cong.
1st Sess.
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There was no objection

8§ 14.16 An elected Speaker pro
tempore who is authorized to
declare recesses at any time
during the remainder of a
session may declare a recess
despite an objection to a
unanimous-consent request
that the House adjourn.

On Sept. 23 (legislative day,
Sept. 22), 1961,32 unanimous
consent was requested to adjourn
to meet at an hour other than
that prescribed as the daily hour
of meeting. When objection was
heard, elected Speaker pro tem-
pore John W. McCormack, of Mas-
sachusetts, declared a recess.

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that when the House adjourns today, it
adjourn to meet at 10 o’clock a.m. to-
Morrow.

THE SPEAKER PRO TEMPORE: IS there
objection to the request of the gen-
tleman from Oklahoma?

MR. [H. CarL] ANDERSEN of Min-
nesota: | object. . . .

THE SPEAKER PRO TEMPORE: The
House will stand in recess until 10
o’clock tomorrow morning.

12. 107 ConG. REec. 20854, 20867, 87th
Cong. 1st Sess.
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C. HOUSE OFFICERS

§ 15. Qualifications

This division 3 discusses the
officers of the House (other than
the Speaker and Speaker pro tem-
pore)—the Clerk, Sergeant at
Arms, Doorkeeper, Postmaster 14
and Chaplain; it discusses their
election,» compensation, 16 du-
ties, @» and the problem of vacan-
cies and the selection of succes-
sors.(18)

Every officer of the Congress is
authorized to determine the quali-
fications of all individuals before
appointing them to subordinate
positions and to discipline any
employee under his super-
vision.9 And any officer who vio-
lates the statutory prohibitions

13. Generally see 1 Hinds Precedents
Ch. 6 and 6 Cannon’s Precedents Ch.
153, for precedents prior to 1936
which relate to House officers.

14. The Postmaster, whose duties are
outlined in Rule VI of the House
Rules and Manual §654 (1973), is an
officer of the House. See 1 Hinds’
Precedents 8§§269-271 and 6 Can-
non’s Precedents § 34.

15. See §16, infra.

16. See 8§17, infra.

17. See 8§818-21, infra.

18. See §22, infra.

See also Ch. 37, infra, relating to res-
ignations, and Ch. 38, infra, re-
lating to deaths of officers.

19. 2 USCA §60-1(a).

against assigning employees to po-
sitions for which they were not
appointed,@® against dividing sal-
aries,(M or against subletting du-
ties of employees® may be re-
moved from office.®

The House rules provide that no
person who is an agent for the
prosecution of any claim against
the government, or who is inter-
ested in such claim other than as
an original claimant, may serve as
an officer or continue as an em-
ployee of the House.®

8 16. Election

Although the Constitution®
provides that, “The House
shall chuse their Speaker and
other officers . . .”, it neither
names the officers nor sets forth
their method of selection. This gap
has been filled by Rule Il of the
House Rules and Manual which
provides that the Clerk, Sergeant
at Arms, Doorkeeper, Postmaster,
and Chaplain shall be elected “by
viva voce vote” at the commence-

20. 2 USC §85.

2 USC §86.

2 USC 887.

2 USCA §90.

Rule XLI, House Rules and Manual
§937 (1973).

5. U.S. Const. art. I, §2.

PowbpPR
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ment of each Congress.® Despite
this language, officers are usually
chosen by resolution.(™

At the commencement of a Con-
gress, each party’'s caucus selects
one nominee for each office.® The
majority submits its slate of nomi-
nees and the minority usually
submits a substitute resolution
containing its slate.® The House
then votes on these resolutions.
Because of this practice, officers
are actually chosen by party cau-
cuses.

Procedure at Commencement
of Congress

§ 16.1 The House elects its offi-
cers by resolution.

At the commencement of the
92d Congress, the chairman of the
majority party caucus offered a
resolution containing names of
persons selected by it to serve as
House officers: 10

6. See 1 Hinds’' Precedents 8187 for ori-
gin of the provision dealing with viva
voce vote.

See 8§16.1 et seq.

8. See Ch. 3, supra, for a discussion of
the nomination of House officers in
the party caucus.

9. See for example, §16.1, infra, for an
instance in which resolutions were
offered. But see 111 CoNG. Rec. 20,
89th Cong. 1st Sess., Jan. 4, 1965, in
which the minority did not offer a
substitute resolution.

10. 117 ConeG. Rec. 13, 92d Cong. 1st
Sess., Jan. 21, 1971.

N
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MR. [OuLiNn E.] Teacue of Texas
[Chairman of the Democratic Caucus]:
Mr. Speaker, | offer a resolution (H.
Res. 1) and ask for its immediate con-
sideration.

The Clerk read the resolution as fol-
lows:

H. Res. 1

Resolved, That W. Pat Jennings, of
the Commonwealth of Virginia, be,
and he is hereby, chosen Clerk of the
House of Representatives;

That Zeake W. Johnson, Jr., of the
State of Tennessee, be, and he is
hereby, chosen Sergeant at Arms of
the House of Representatives;

That William M. Miller, of the
State of Mississippi, be, and he is
hereby, chosen Doorkeeper of the
House of Representatives;

That H. H. Morris, of the Com-
monwealth of Kentucky, be, and he
is hereby, chosen Postmaster of the
House of Representatives;

That Reverend Edward O. Latch
D.D., of the District of Columbia, be,
and he is hereby, chosen Chaplain of
the House of Representatives.

Following introduction of this
resolution, the chairman of the
minority party caucus,@V offered
a substitute amendment con-
taining the names of persons se-
lected by the minority caucus to
serve as officers:

MR. [JoHN B.] ANDERsON of Illinois
[Chairman of the Republican Con-
ference]: Mr. Speaker, | offer a sub-
stitute amendment. . . .

The Clerk read the
amendment, as follows:

substitute

11. Compare 111 ConNc. REec. 20, 89th

Cong. 1st Sess., Jan. 4, 1965, for an
instance in which the minority did
not offer a substitute amendment.
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Amendment offered by Mr. Ander-
son of Illinois as a substitute for the
remainder of House Resolution 1:

Resolved, That Joe Bartlett, of the
State of Ohio, be, and he is hereby,
chosen Clerk of the House of Rep-
resentatives;

“That Robert T. Hartmann, of the
State of Maryland, be, and he is
hereby, chosen Sergeant at Arms of
the House of Representatives;

“That William R. Bonsell, of the
Commonwealth of Pennsylvania, be,
and he is hereby, chosen Doorkeeper
of the House of Representatives;

“That Tommy Lee Winebrenner, of
the State of Indiana, be, and he is
hereby, chosen Postmaster of the
House of Representatives.”

After the substitute amendment
was offered, the Speaker called for
votes first on the amendment and
then on the majority resolution:

THE SPEAKER [John W. McCormack,
of Massachusetts]: The question is on
the substitute amendment.

The substitute amendment was re-
jected.

THE SPEAKER: The question is on the
resolution offered by the gentleman
from Texas (Mr. Teague).

The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE SPeEAKER: Will the officers elect-
ed present themselves at the bar of the
House and take the oath of office?

The officers-elect presented them-
selves at the bar of the House and took
the oath of office.

§ 16.2 Where the minority does
not contest the majority’s
nominee for Chaplain, it may
request a separate vote for
that office.

DESCHLER’'S PRECEDENTS

Under the normal procedure for
electing House officers, the chair-
man of the majority caucus offers
a resolution which contains the
names of the party’s nominees for
officers. The chairman of the mi-
nority caucus offers a substitute
resolution containing the names of
his party’s nominees. However,
when the minority does not con-
test the majority’s nominee for a
particular office, the chairman of
the minority caucus may ask for a
division of the House so that
Members may have a separate
vote on the uncontested office.

For example, on Jan. 10,
1967,1» and Jan. 3, 1969,@3
members of the minority, Mr. Les-
lie C. Arends, of Illinois, and Mr.
John B. Anderson, of Illinois, re-
spectively, requested a division on
the resolution so that a separate
and unanimous vote could be held
for the office of the Chaplain be-
cause the minority caucus, the Re-
publican Conference, did not offer
a candidate for that office. Thus,
Mr. Anderson made the following
statement.d®

MR. ANDERsON of Illinois [Chairman
of the Republican Conference]: Mr.

12. 113 CoNaG. Rec. 27, 90th Cong. 1st
Sess.

13. 115 ConG. REec. 35, 91st Cong. 1st
Sess.

14. 115 ConNG. REc. 34, 91st Cong. 1st
Sess., Jan. 3, 19609.
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Speaker, | have a substitute to offer to
the resolution [majority resolution for
the election of officers], but before of-
fering the substitute | request that
there be a division on the question on
the resolution so that we may have a
separate vote on the office of Chaplain.

THE SPEAKER [John W. McCormack,
of Massachusetts]: The gentleman from
Illinois demands a division in relation
to the election of the Chaplain.

The question is on agreeing to that
portion of the resolution providing for
the election of the Chaplain [which
was agreed to]. . . .

Sergeant at Arms

8§16.3 The Clerk has been
elected to serve concurrently
as Sergeant at Arms, fol-
lowing the death of the in-
cumbent.

On July 8, 1953,3% following
the death that day of the Sergeant
at Arms, William F. Russell, a
Member, Charles A. Halleck, of
Indiana, offered and the House
agreed to the following resolution
(H. Res. 323):

Resolved, That Lyle O. Snader, of
the State of Illinois, be, and he is
hereby, chosen Sergeant at Arms of
the House of Representatives to
serve in that capacity until another
person is chosen by the House of
Representatives to be and duly
qualifies as Sergeant at Arms: Pro-
vided, That the said Lyle O. Snader
shall serve as Sergeant at Arms not-
withstanding his concurrent incum-

15. 99 Cone. REc. 8242, 83d Cong. 1st
Sess.
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bency as Clerk of the House of Rep-
resentatives, but for his additional
duties as Sergeant at Arms he shall
receive no compensation additional
to that he receives as Clerk of the
House of Representatives.

On the same date, the House 16
and Senate@? passed the fol-
lowing joint resolution (H.J. Res.
292): 18

Resolved. That Lyle O. Snader, of
the State of Illinois, be, and he is
hereby, authorized, notwithstanding
the provisions of any other law, to
serve concurrently as Clerk and Ser-
geant at Arms of the House of Rep-
resentatives until another person is
chosen by the House of Representa-
tives to be and duly qualifies as Ser-
geant at Arms; and while the said
Lyle O. Snader is so serving the
compensation received by him as
Clerk of the House of Representa-
tives shall be in full discharge for
any services rendered by him to the
House of Representatives during
such period of concurrent services.

The joint resolution was offered

in the House by Mr. Halleck, the
Majority Leader.

§16.4 A temporary appointee
to the office of Sergeant at
Arms has been elected Ser-
geant at Arms.

16. Id.

17. 99 Conec. REc. 8203, 83d Cong. 1st
Sess.

18. Parliamentarian’s Note: This joint
resolution was enacted to remove
doubt about the necessity to pay
dual compensation, a practice pro-
hibited by statute (5 USC §58). See
also §17.3, infra.
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On Jan. 11, 1954,19 the House

agreed to the following resolution:

Resolved, That William R. Bonsell

of the State of Pennsylvania, be, and

he is hereby, chosen Sergeant at

Arms of the House of Representa-
tives.

Mr. Bonsell had served as act-
ing Sergeant at Arms since ap-
pointment by the Speaker, pursu-
ant to 2 USCA 75a-1(a), on Sept.
15, 1953.20)

8§16.5 A Sergeant at Arms was
elected following the resigna-
tion of the incumbent.

On Sept. 25, 1972, the Ser-
geant at Arms, Zeake W. Johnson,
Jr., of Tennessee, having tendered
his resignation, Mr. Olin E.
Teague of Texas, offered and the
House agreed to the following res-
olution (H. Res. 1134):

Resolved, That Kenneth R. Har-
ding of the Commonwealth of Vir-
ginia be, and he is hereby chosen
Sergeant at Arms of the House of

Representatives, effective on October
1, 1972.

Mr. Harding, the Sergeant at
Arms-elect, presented himself at
the bar of the House and took the
oath of office.®

19. 100 CoNG. REc. 134, 83d Cong. 2d
Sess.

20. See §22.2, infra, for discussion of ap-
pointment of Mr. Bonsell as acting
Sergeant at Arms.

1. 118 CoNec. Rec. 31999, 32000, 92d
Cong. 2d Sess.

2. See §822.3, infra, for discussion of cir-
cumstances preceding the election of
Mr. Harding.
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Doorkeeper

816.6 A Doorkeeper was elect-
ed following the death of the
incumbent.

On Feb. 5, 1943, the House
agreed to the following resolution:

Resolved, That Ralph R. Roberts,
of the State of Indiana, be, and he is
hereby, chosen Doorkeeper of the
House of Representatives.

The incumbent Doorkeeper, Jo-
seph J. Sinnott, had died on Jan.
27, 1943.4%

Chaplain

§16.7 A Chaplain who re-
signed because of illness was
elected Chaplain emeritus.

On Jan. 30, 1950, Mr. John
W. McCormack, of Massachusetts,
offered and the House agreed to
the following House resolution (H.
Res. 453):

Resolved, That immediately fol-
lowing his resignation as Chaplain of
the House of Representatives, James
Shera Montgomery be, and he is
hereby, appointed Chaplain emeritus
of the House of Representatives,
with salary at the basic rate of
$2,350 per annum, payable monthly,
to be paid out of the contingent fund

3. 89 CoNaG. REc. 634, 78th Cong. 1st

Sess.

4. See 89 ConaG. Rec. 421, 78th Cong.
1st Sess., Jan. 28, 1943, for an-
nouncement of Doorkeeper’s death.

5. 96 CoNaG. REc. 1095, 81st Cong. 2d
Sess.
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of the House until otherwise pro-
vided by law.®

§16.8 A Chaplain was elected
following resignation of the
incumbent.

On Jan. 30, 1950, Mr. Francis
E. Walter, of Pennsylvania, of-
fered and the House agreed to the
following House resolution (H.
Res. 454):

Resolved, That Rev. Bernard
Braskamp, of the District of Colum-
bia, be, and he is hereby, chosen
Chaplain of the House of Represent-
atives.

Rev. Braskamp succeeded Rev.
Montgomery.

8§16.9 A temporary appointee
as Chaplain during one Con-
gress was elected Chaplain
at the commencement of the
next Congress.

On Jan. 10, 1967,® at the com-
mencement of the 90th Congress,

6. After the House agreed to the above
resolution, the Speaker laid before
the House a letter of resignation
from Rev. Montgomery which indi-
cated that the reason for his action
was illness. The resignation was ac-
cepted without objection.

See also 6 Cannon’s Precedents
§31, for letter of resignation of Rev.
Henry N. Couden as Chaplain and
House resolution electing him Chap-
lain emeritus. Rev. Montgomery suc-
ceeded Rev. Couden.

7. 96 CoNG. Rec. 1097, 81st Cong. 2d
Sess.

8. 113 ConNa. Rec. 27, 90th Cong. 1st
Sess.
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Rev. Edward Gardiner Latch,
D.D., L.H.D., who had served as
acting Chaplain since his appoint-
ment on Mar. 14, 1966, was
elected Chaplain of the House in
an uncontested vote.

8§ 17. Oath; Compensation

Rule Il of the House Rules and
Manual provides that each person
who is elected to the office of
Clerk,10 Sergeant at Arms, Door-
keeper, Postmaster, or Chaplain,
“. . . shall take an oath to sup-
port the Constitution of the
United States, and for the true
and faithful discharge of the du-
ties of his office to the best of his
knowledge and ability, and to
keep the secrets of the House

" (11)

The officers of the House take

the following oath:

I, AB, do solemnly swear (or affirm)
that I will support and defend the Con-

9. See §22.4, infra, for appointment of
Rev. Latch.

10. Administration of the oath to the
Clerk by the Speaker is required by
statute, 2 USC §25. Although the
Speaker is not required to admin-
ister the oath to any other officer, he
does so in practice (see 1 Hinds’
Precedents §81).

11. See 1 Hinds' Precedents §187, indi-
cating that the requirement that the
officers be sworn to keep the secrets
of the House is obsolete.
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stitution of the United States against
all enemies, foreign and domestic; that
I will bear true faith and allegiance to
the same; that | take this obligation
freely, without any mental reservation
or purpose of evasion; and that | will
well and faithfully discharge the duties
of the office on which I am about to
enter. So help me God. (5 USCA
§3331)

The compensation of House offi-
cers is determined by statute, and
adjustments thereto are some-
times effected by resolution. Stat-
utes establish the compensation
for the Clerk,2» Sergeant at
Arms,®3®  Doorkeeper,14  Post-
master,® and Chaplain.@®

The House by resolution has es-
tablished,® increased,® and ad-

12. See 2 USCA 860e-13, which pro-
vides that compensation of the Clerk
of the House of Representatives shall
equal that of the Secretary of the
Senate and Sergeant at Arms of the
Senate.

13. See 2 USCA §60e-13, which pro-
vides that compensation of the Ser-
geant at Arms of the House shall
equal that of the Secretary of the
Senate and Sergeant at Arms of the
Senate.

2 USCA 877 provides that the Ser-
geant at Arms shall receive no com-
pensation in addition to the salary
prescribed by law.

14. See 2 USCA §76-1, which provides

that the compensation of the House

Doorkeeper shall equal that of the

Clerk and Sergeant at Arms of the

House.

2 USCA §84-1.

2 USCA §84-2.

See §17.4, infra.

See §17.5, infra.

PP
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justed the amount of an officer's
compensation; ® and it has by the
same method suspended statutory
salaries and replaced them with
an administrative schedule.® Res-
olutions have also been passed to
prevent payment of dual com-
pensation to one person who held
two offices concurrently.®

Oath

§17.1 An officer elected to
hold an additional office con-
currently takes a separate
oath for the additional office.

When he was chosen to serve
concurrently as Sergeant at Arms
on July 8, 1953,® Lyle O. Snader,
of Illinois, appeared at the bar of
the House to take the oath as Ser-
geant at Arms notwithstanding
the fact that he had taken an oath
when he was elected Clerk.

8§17.2 A person elected as a
permanent officer appears at

5. See §17.6, infra.

6. See §17.7, infra.

7. See §17.3, infra, for joint resolution
and §16.3, supra, for simple resolu-
tion disallowing dual compensation
to the clerk during the period he
served concurrently as Sergeant at
Arms.

8. 99 ConaG. REc. 8242, 83d Cong. 1st
Sess.

See §16.3, supra, for a discussion
of election of the clerk as Sergeant at
Arms.
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the bar of the House to take
the oath administered by the
Speaker.®

Parliamentarian’s Note: As a
general rule, a person designated
by the Speaker to act as a tem-
porary officer pursuant to 2 USCA
§ 75a—1 does not appear at the bar
of the House to take the oath but
subscribes to it in writing when
he accepts the appointment.®

Compensation

§17.3 The House and Senate
by joint resolution have pre-
vented payment of dual com-
pensation to a person who
held two offices.

On July 8, 1953, the House @D
and Senate®2 passed the fol-
lowing joint resolution (H.J. Res.
292: (13

9. See for example 96 CoNG. Rec. 1311,
81st Cong. 2d Sess., Feb. 1, 1950, ad-
ministration of oath to Rev. Bernard
Braskamp after election as Chaplain
of the House.

10. But see §22.3, infra, for a discussion
of appointment of Zeake W. Johnson,
Jr., as temporary Sergeant at Arms
following his resignation as Sergeant
at Arms. On that occasion, Mr. John-
son appeared at the bar of the House
to take the oath as acting Sergeant
at Arms from Speaker Carl Albert
(Okla.).

11. 99 Cone. Rec. 8242, 83d Cong. 1st
Sess.

12. Id. at p. 8203.

13. Pub. L. No. 83-106, 83d Congress,
approved July 9, 1953, 67 Stat. 141.
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Resolved by the Senate and House
of Representatives of the United
States of America in Congress assem-
bled, That Lyle O. Snader, of the
State of lllinois, be, and he is here-
by, authorized, notwithstanding the
provisions of any other law, to serve
concurrently as Clerk and Sergeant-
at-Arms of the House of Representa-
tives until another person is chosen
by the House of Representatives to
be and duly qualifies as Sergeant-at-
Arms; and while the said Lyle O.
Snader is so serving the compensa-
tion received by him as Clerk of the
House of Representatives shall be in
full discharge for any services ren-
dered by him to the House of Rep-
resentatives during such period of
concurrent service.

Parliamenatarian’s Note: Be-
cause a statute (5 USCA §58) pro-
hibited anyone from receiving
dual compensation from the gov-
ernment, the joint resolution was
enacted to remove all doubt of the
necessity to pay dual compensa-
tion, which if paid or required to
be paid, might have made it ille-
gal for one person to occupy two
offices. A House resolution was
also passed on this occasion.(4

§17.4 The House has estab-
lished a base rate of com-
pensation for an officer to be
paid as long as the office is
held by the present incum-
bent.

14. See 816.3, supra, for a discussion of

the clerk’s election as Sergeant at
Arms and the House resolution of-
fered on this occasion.
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On Feb. 2, 1961,15 a Member,
John W. McCormack, of Massa-
chusetts, offered and the House
agreed to the following resolution
(H. Res. 138):

Resolved, That effective February
1, 1961, the basic compensation of
the Deputy Sergeant at Arms
(charge of pairs), Office of the Ser-
geant at Arms, shall be at the rate of
$7,000 per annum so long as held by
the present incumbent. The addi-
tional amounts necessary to carry
out this resolution shall be paid out
of the contingent fund until other-
wise provided by law.

§ 17.5 The House has provided
additional compensation for
an officer to be paid as long
as the office is held by the
present incumbent.

On July 31, 1953,16) a Member,
Karl M. LeCompte, of lowa, of-
fered and the House agreed to the
following resolution (H. Res. 355):

Resolved, That effective August 1,
1953, there shall be paid out of the
contingent fund of the House until
otherwise provided by law additional
compensation at the gross rate of
$1,254 per annum to the Chaplain of
the House of Representatives so long

as the position is held by the present
incumbent.

817.6 The House by simple res-
olution has adjusted a salary
established by statute.

15. 107 CoNa. REec. 1682, 87th Cong. 1st
Sess.

16. 99 Cone. REc. 10671, 83d Cong. 1st
Sess.
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On Mar. 31, 1965,@D a Mem-
ber, Carl Albert, of Oklahoma, of-
fered and the House agreed to the
following resolution (H. Res. 313):

Resolved, That, effective April 1,
1965, the compensation of the Chap-
lain of the House of Representatives
shall be at a gross per annum rate
which is equal to the gross per
annum rate of compensation of the
Chaplain of the Senate. The addi-
tional sums necessary to carry out
this resolution shall be paid out of
the contingent fund of the House
until otherwise provided by law.

Parliamentarian’s Note: This
resolution was intended to remove
the inequity in the Federal Em-
ployee’s Salary Act of 1964 which
increased the salary of the House
Chaplain from $10,000 to $12,500
(2 USCA § 84-2) while at the
same time raising the salary of
the Chaplain of the Senate to

$15,000 (2 USCA § 61d).

§17.7 The House by simple res-
olution has suspended fixed
salaries for certain officers
and substituted an adminis-
trative compensation sched-
ule.

On Oct. 4, 1972,1® a Member,
Wayne L. Hays, of Ohio, on behalf
of the Committee on House Ad-
ministration, offered and the

17. 111 CoNG. REc. 6412, 89th Cong. 1st
Sess.

18. 118 CoNa. REc. 33744, 92d Cong. 2d
Sess.
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House passed the following resolu-
tion (H. Res. 890):

Resolved, That, (a) until otherwise
provided by law, the per annum
gross rate of compensation of the
Clerk, the Doorkeeper, the Sergeant
at Arms, and the Chief of Staff of
the Joint Committee on Internal
Revenue Taxation of the House of
Representatives, shall be equal to
the annual rate of basic pay fixed for
level IV of the Executive Schedule
under section 5315 of title 5, United
States Code.

(b) Until otherwise provided by
law, such amounts as may be nec-
essary to carry out subsection (a) of
this resolution shall be paid out of
the contingent fund of the House of
Representatives.

(c) This resolution shall become ef-
fective on the effective date of the
first adjustment, following the effec-
tive date of this resolution, in the
annual rate of basic pay of offices
and positions under the Executive
Schedule in subchapter Il of chapter
53 of title 5, United States Code.

In offering the resolution, the
Chairman of the Committee on
House Administration, Mr. Hays,
explained:

. . . [TIhe intent of the resolution is
that if and when there is another ad-
justment in salaries of Members of
Congress that the officers mentioned
herein will be placed in a lower grade
level so that there will be a wider gap
between the salary of the Doorkeeper
and that of a Member of Congress. At
the present time the salary of a Mem-
ber of Congress, as the gentleman from
Missouri well knows, is $42,500. The
Doorkeeper’s salary is $40,000. There
has been a lot of criticism and com-
ment. This does not do anything to
him and the others now. It does not do

Ch.6 8§18

anything to him and others until and
unless there is an increase in the in-
come of Members, and then it puts
them at a lower level.

For example, if a Member of Con-
gress say—and | am picking a figure
out of the air—went up to $47,500, the
Office of Doorkeeper would go up to
something like $42,000 instead of
$45,000.

The provisions of this resolution
relating to compensation of the
Clerk, Sergeant at Arms, and
Doorkeeper were enacted as Pub-
lic Law No. 92-607, Oct. 31, 1972,
86 Stat. 1509.

§ 18. Duties of the Clerk

The duties of the Clerk are pre-
scribed by statute and by the
rules of the House.®® The Clerk’s
responsibilities include (1) pre-
paring for and presiding at the
commencement of Congress and
after the death of a Speaker;@®
(2) assisting the House in legisla-
tive and nonlegislative busi-
ness; W (3) receiving and submit-

19. See Rule Ill, House Rules and Man-
ual §8637-647 (1973) for general
duties of the Clerk.

20. See Rule Il clause 1, House Rules
and Manual 88637, 638 (1973); 2
USC §26.

1. See, for example, Rule |1l clause 3,
House Rules and Manual §8641-646
(1973), 2 USC §109, and 8§818.3—
18.8, infra.
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ting documents; @ (4) assisting in-
dividual Members;® and (5) pay-
ing the officers and employees of
the House.®

Prior to the commencement of
the first session of each Congress,
the Clerk prepares the roll of Rep-
resentatives-elect.® At the first
session of each Congress,® he
calls Members to order, calls the
roll of Members by states in al-
phabetical order, and pending the
election of a Speaker or Speaker
pro tempore, preserves order and
decides all questions of order sub-
ject to appeal by any Member.

The Clerk also announces re-
ceipt of credentials, recognizes
nominations for Speaker, appoints
tellers for the roll call vote for
Speaker, announces the vote, and
appoints a committee to escort the
Speaker-elect to the Chair.(»

2. See §823.8, infra, for a discussion of
the procedure when the Clerk re-
ceives a subpena.

3. See, for example, Rule 111 clause 2,
House Rules and Manual §640
(1973) and 2 USC §26; see also
§18.9, infra.

4. See for example Rule 11l clause 3,
House Rules and Manual §646
(1973) and 2 USC 8860d and 60e;
see also § 18.10, infra.

5. 2 USC §26. See, generally, Chs. 1
and 2, supra.

6. Rule Il clause 1, House Rules and
Manual §8637-639 (1973).

7. See §818.1, 18.2, infra, relating to
announcing credentials. Generally,
see Ch. 1, supra.
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To assist the House in its con-
sideration of bills and resolutions,
the Clerk,® notes all questions of
order and decisions thereon and
places them in the Journal, which
he prints and distributes at the
close of each session, and certifies
to the passage of all bills and res-
olutions. He allows no papers out
of his custody @ except by order of
the House; @9 reports disorderly
words of a Member who has been
called to order; D reads bills; 12
makes corrections during engross-
ment of a bill when authorized by
the House; 13 reads names alpha-
betically; @ and presents enrolled
bills to the Speaker for signature
and transmits them to the Sen-
ate.l5

The Clerk announces pairs after
votes; 16 places bills on the Con-

8. Rule 11l clause 3, House Rules and
Manual 88641, 643 (1973).
9. See Jefferson’s Manual, House Rules

and Manual §352 (1973).

10. Rule XXXVII, House Rules and Man-
ual §933 (1973).

11. Jefferson’s Manual, House Rules and
Manual §368, and Rule XIV clause
5, 8761 (1973).

12. Jefferson’s Manual, House Rules and
Manual §428 (1973).

13. Jefferson’s Manual, House Rules and
Manual 8479 (1973).

14. Jefferson’s Manual, §504, and Rule
XV clause 1, House Rules and Man-
ual §765 (1973).

15. Jefferson’s Manual, House Rules and
Manual 8575 (1973).

16. Rule VIII clause 2, House Rules and
Manual §660 (1973).
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sent Calendar; " reads mo-
tions; 8 receives all petitions,
memorials, and private bills; @9
transmits copies of amendments
offered in the Committee of the
Whole to the majority and minor-
ity tables and cloakrooms; 2% re-
tains custody of discharge peti-
tions and provides a place where
Members may sign them;® and
supervises the preparation of the
Daily Record which includes legis-
lative programs and committee
meetings for each day.®

The Clerk assists the House by
performing duties not directly re-
lated to consideration of bills and
resolutions. For example, he
makes or approves all agreements
relative to furnishing any matter
or thing, or for the performance of
any labor for the House; ® attests

17. Rule XIII clauses 2 and 4, respec-
tively, House Rules and Manual
88743, 746 (1973).

18. Rule XVI clause 2, House Rules and
Manual §776 (1973).

19. Rule XXII clause 1, House Rules and
Manual §849 (1973).

20. Rule XXIIl clause 5, House Rules
and Manual §870 (1973).

1. Rule XXVII clause 4, House Rules
and Manual §908 (1973).

2. 44 USC §905.

3. Rule Il clause 3, House Rules and
Manual § 644 (1973).

The Clerk must purchase Amer-
ican goods in preference to foreign
goods of similar quality (2 USC §
109) and is prohibited from using
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and affixes the seal of the House
to all writs, warrants, and sub-
penas issued by order of the
House; ® retains in his office li-
brary two copies of all books and
documents deposited there; ® des-
ignates an official in his office to
serve as Clerk during his tem-
porary absence; ©® receives reports
of personnel and accounting of
funds from committees; (" receives
all documents referred to and evi-
dence taken by committees after
the final adjournment of Con-
gress; ® obtains all noncurrent
records of the House and each

House funds for expenses of the
House barbershops (2 USC §96).

The Clerk, not the Assistant Post-
master, was held to be responsible
for making contracts following the
death of the Postmaster (5 Hinds'
Precedents § 7235).

4. Rule 111 clause 3, House Rules and
Manual §642 (1973).

5. Rule 111 clause 3, House Rules and
Manual §641 (1973).

6. Rule 11l clause 4, House Rules and
Manual §647 (1973). See 6 Cannon’s
Precedents §26 for form of this des-
ignation; see also §18.17, infra, for a
resolution authorizing the Clerk to
designate a subordinate to perform
his duties.

7. Rule Xl clause 30, House Rules and
Manual §738 (1973).

8. Rule XXXVI clause 1, House Rules
and Manual §932 (1973). See
§18.16, infra, for form of Clerk’s re-
port of committee reports received
during an adjournment.
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committee and transfers them to
the General Services Administra-
tion for preservation subject to
House order;® sends to each
state Governor a certificate in-
forming him of the number of
Representatives to which his state
is entitled following each decen-
nial census;@® arranges with the
Board of Education of the District
of Columbia for the education of
congressional and Supreme Court
pages; 1D operates the House re-
cording studio; 12 and obtains sta-
tionery.13

The Clerk is required both to
submit and receive certain docu-
ments. For example, he submits to
the House at the commencement
of each Congress detailed state-
ments disclosing names of clerks
employed in his office and expend-
itures from the contingent
fund.@ He also reports amounts
received and expended by his of-
fice,®® as well as receipts and ex-

9. Rule XXXVI clause 2, House Rules
and Manual § 932 (1973) and 44
USC § 2114,

10. 2 USC §2a.

11. 2 USC §88a.

12. 2 USC §8123c.

13. 2 USC §100; 44 USC §734. See also
5 Hinds’ Precedents § 7322.

14. 2 USC §102.

See § 18.12, infra, which stases
that responsibility for printing this
report has been assumed by the
Committee on House Administration.

15. 2 USC 88103, 113.
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penditures of funds available for
disbursement.@® He also submits
accounts to the General Account-
ing Office monthly@» and quar-
terly.d®

The Clerk receives records and
other documents in connection
with campaigns for the House, 9
lobbying,@® contested elections,®
and contractual actions for na-
tional defense from each depart-
ment and agency.®

16. The Clerk is authorized to require
from his subordinate disbursing offi-
cers precise and analytical state-
ments and receipts for all funds ex-
pended by them (2 USC §103). 2
USC §104a.

17. 31 USC §496.

18. 31 USC §497. 31 USC 8§72 (para-
graph 8) provides that the General
Accounting Office shall receive the
accounts of the House of Representa-
tives and certify balances arising
thereon to the Clerk.

19. See 2 USC 88431 et seq., which re-
quire the Clerk to receive reports
from political committees and can-
didates and prescribes information to
be disclosed by them.

20. See 2 USC 88261 et seq., which re-
quire the Clerk to receive registra-
tion information from lobbyists and
statements of accounts from persons
receiving contributions.

1. See 2 USC 88381 et seq., which re-
quire the Clerk to receive notice of
contested elections and all docu-
ments and depositions relating to
such contests.

2. 50 USC §1434(b).
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The Clerk performs many du-
ties for the House membership.
For example, he furnishes a list of
reports required to be made to
Congress.® He procures post-
age,® approves vouchers for pay-
ment of home district office ex-
penses,® furnishes electrical and
mechanical office equipment,®
and reimburses Members a fixed
amount for long distance tele-
phone calls.(™

The Clerk pays the officers and
employees of the House,® as well
as clerks designated by the mem-
bership.®

3. Rule 11l clause 2, House Rules and
Manual § 640 (1973).
2 USC §42.
2 USC 8822, 56.
2 USC §112e.
2 USC §46g-1.
2 USC 8§860d and 60e. See also Rule
111 clause 3, House Rules and Man-
ual §646 (1973).
9. 2USC § 92.

The Clerk makes a monthly certifi-
cate stating whether persons listed
as employees were actually present
(2 USC § 89) and is authorized to
withhold from compensation any
amount which an employee owes to
the House (2 USC § 89a).

Congress enacted two statutes
dealing with continuity of disburse-
ment. One, codified as 2 USC §75a,
authorizes the disbursing clerk to
continue the accounts, make pay-
ments, and sign checks in the name
of the former Clerk for a period not
extending beyond the quarter during

©No O A
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Duties Prior to Election of a
Speaker

818.1 The Clerk, after receiv-
ing a certificate of election
filed in due form, has placed
the name of the Member so
named on the roll notwith-
standing the fact that the
secretary of state of the
Member-elect’s state was re-
strained by court order from
certifying the election of a
Representative from that dis-
trict.

On Jan. 3, 1949,10 the Clerk,
Ralph R. Roberts, made the fol-
lowing announcement to the
House:

STATEMENT REGARDING CERTAIN
CREDENTIALS

THE CLERK: A certificate of election
is on file in the Clerk’s office, showing
the election of John C. Davies as a
Representative-elect to the Eighty-first
Congress from the Thirty-fifth Con-
gressional District of the State of New
York.

Several communications have been
received from the executive deputy sec-

which a new Clerk is elected and
qualified. The other, codified as 2
USC 849, authorizes the Clerk to
sign certificates for monthly com-
pensation during the recess between
the first and second sessions. the
Speaker signs these certificates (2
USC §48) when the House holds ses-
sions.

10. 95 ConNG. REec. 8, 81st Cong. 1st
Sess.
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retary of state for the State of New
York informing the Clerk that a case is
pending before the supreme court, Al-
bany County, N. Y., and that the said
secretary of state is restrained from
certifying the election of a Representa-
tive from this congressional district.
However, in view of the fact that a cer-
tificate of election in due form has
been filed with the Clerk by John C.
Davies, the Clerk has therefore placed
his name on the roll. . . .
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and painful duty to announce to the
House the sudden death of your be-
loved Speaker, the Honorable Joseph
W. Byrns, a Representative from the
State of Tennessee.

Speaker Byrns presided over the
House on yesterday, presumably in his
accustomed good health, but shortly
after his arrival at his apartment he
was stricken and soon thereafter
passed away. In his death this House
has suffered the loss of an able, fair,

The Clerk made this announce- and impartial presiding officer; the
ment after the quorum call and country a legislator of long experience,

before the election of the Speak- a statesman of courage and marked
er.(ad ability; and his State of Tennessee a

noteworthy citizen.
§18.2 Following the death The duty of selecting one to preside
- over the deliberations of the House
of a Speaker dunng a now rests upon you.
Congress, the Clerk pre-
sides until a new Speak-

MR. [JoHN J.] O'CoNNoOR [of New

York]: Mr. Clerk, in view of the unfor-
er iIs elected and ap-
points a committee to es-

tunate circumstances in which we find
ourselves, and with no disrespect to
our beloved Speaker who has left us, it
becomes necessary, in order that the

cort the Speaker'eleCt to House may function and the machinery
the Chair.12 of government may not stop, that the
House proceed to the election of a

On Thursday, June 4, 1936,13) | Speaker. _ _
the Clerk, South Trimble, called | present the following resolution
the House to order and made the | 2nd move its adoption.
following announcement: The Clerk read as follows:

THE CLERK: Gentlemen of the House HOUsE RESOLUTION 543

of Representatives, it becomes my sad Resolved, That Hon. William B.
Bankhead, a Representative from
the State of Alabama, be, and he is
hereby, elected Speaker of the House
of Representatives.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. William B.
Bankhead as Speaker of the House
of Representatives.

11. See §18.19, infra, for the form of the
Clerk’s announcement of receipt of a
certificate of election.

12. See Ch. 1, supra, for a discussion of
the Clerk’s duty to preside until a
Speaker is elected at the commence-
ment of each Congress.

13. 80 Cone. REec. 9016, 9017, 74th
Cong. 2d Sess.

THE CLERK: The question is on
agreeing to the resolution.
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The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE CLERK: The Clerk appoints the
gentleman from New York [Mr. O'Con-
nor], the gentleman from New York
[Mr. Snell], and the gentleman from
Colorado [Mr. Taylor] to escort the
gentleman  from  Alabama  [Mr.
Bankhead] to the chair.

The committee escorted Mr.
Bankhead into the Chamber, and he
assumed the chair. The oath of office
was administered to the Speaker-elect
by Mr. Sabath.@4

On Monday, Sept. 16, 1940,15
the Clerk, South Trimble, called
the House to order and made the
following announcement:

THE CLERK: Members of the House
of Representatives, it becomes my sad
and painful duty, as Clerk of the
House of Representatives, to inform
you officially that your beloved Speak-
er [William B. Bankhead, of Alabama]

14. Parliamentarian’s Note: Joseph W.
Byrns (Tenn.) was the first Speaker
to die while Congress was in session.
Speaker Michael C. Kerr (Ind.) died
on Aug. 19, 1876, between sessions.
Following the death of Speaker Kerr,
the Clerk, George M. Adams, called
the House to order at the commence-
ment of the second session on Dec. 4,
1876 (see 5 ConG. Rec. 2-6, 44th
Cong. 2d Sess., and 1 Cannon’'s
Precedents § 214). Speaker Henry T.
Rainey (lll.) died on Aug. 19, 1934,
after the second session of the 73d
Congress had adjourned.

15. 86 CoNG. Rec. 12231, 76th Cong. 3d
Sess.
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passed away yesterday morning at the
Naval Hospital in this city.

America has lost one of her greatest
statesmen and patriots, the House of
Representatives a most able and elo-
guent Speaker, and the State of Ala-
bama a noble and courageous son.

In accordance with the rules and
practices of the House of Representa-
tives, it now becomes the duty of this
House to elect a Speaker. What is the
pleasure of this House?

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Clerk, in view of the
unfortunate circumstances in which
the House finds itself, and with a feel-
ing of very profound respect for the
memory of our beloved Speaker who
has left us, it becomes necessary, in
order that the House may continue to
function and the machinery of Govern-
ment may go on, that the House pro-
ceed to the election of a Speaker.

| therefore offer the following resolu-
tion, and move its adoption.

The Clerk read as follows:

House ResoLuTION 602

Resolved, That Hon. Sam Rayburn,
a Representative from the State of
Texas, be, and he is hereby, elected
Speaker of the House of Representa-
tives.

Resolved, That the President and
the Senate be notified by the Clerk
of the election of Hon. Sam Rayburn
as Speaker of the House of Rep-
resentatives.

The resolution was agreed to.

THE CLERK: The Clerk appoints the
gentleman from Massachusetts [Mr.
McCormack], the gentleman from Mas-
sachusetts [Mr. Martin], and the gen-
tleman from North Carolina [Mr.
Doughton] to escort the gentleman
from Texas [Mr. Rayburn] to the chair.
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The committee escorted Mr. Rayburn
into the Chamber, and he assumed the
chair.

The oath of office was administered
to the Speaker-elect by Mr. Sabath.

MR. [ROBERT L.] DouGHTON: Ladies
and gentlemen of the House, | present
the newly elected Speaker of the House
of Representatives, a worthy successor
to our late beloved Speaker the Honor-
able William B. Bankhead, the gen-
tleman from Texas [Mr. Rayburn].

THE SPEAKER: The Chaplain will
offer prayer.

On Jan. 10, 1962,16 the Clerk,
Ralph R. Roberts, called the
House to order and made the fol-
lowing announcement:

Members of the House of Represent-
atives, the time has arrived for the
meeting of the 2d session of the 87th
Congress. Since the last session of
Congress the great and beloved Speak-
er of the House [Sam Rayburn, of
Texas] has departed this life.

The Clerk of the House, in con-
formity with the rules, has called the
House to order for the purpose of elect-
ing a Speaker. The roll will be called to
ascertain whether a quorum is present.

The Clerk will call the roll. . . .

Following a quorum call, the
Clerk proceeded to the election of
the Speaker.

ELECTION OF SPEAKER

THE CLERK: Nominations for Speak-
er of the House of Representatives are
now in order.

16. 108 ConG. REec. 5, 87th Cong. 2d
Sess.
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The Clerk recognizes the gentleman
from Pennsylvania [Mr. Francis Eu-
gene Walter].

MR. WALTER: Mr. Clerk, as chairman
of the Democratic caucus | am directed
by the unanimous vote of that caucus
to present for election to the office of
Speaker of the House of Representa-
tives the name of the Honorable John
W. McCormack, a Representative from
the State of Massachusetts.

THE CLERK: The gentleman from
lowa [Mr. Hoeven] is recognized.

MR. [CHARLES B.] HOEVEN: Mr.
Clerk, by authority, by direction, and
by unanimous vote of the Republican
conference, I nominate for Speaker of
the House of Representatives the Hon-
orable Charles A. Halleck, a Rep-
resentative from the State of Indiana.

THE CLERK: The Honorable John W.
McCormack of Massachusetts and the
Honorable Charles A. Halleck of Indi-
ana have been nominated for Speaker.

Are there further nominations?
[After a pause.] If there are no further
nominations, the Clerk will appoint
the following Members to act as tellers:
the gentleman from Texas [Mr.
Burleson]; the gentlewoman from Mis-
souri [Mrs. Sullivan]; the gentleman
from Ohio [Mr. Schenck]; and the gen-
tlewoman from Tennessee [Mrs.
Reece].

The tellers will please take their
places at the desk in front of the
Speaker’s rostrum.

The roll will now be called, and
Members responding to their names
will indicate by surname the candidate
of their choice.

The Clerk will call the roll. . . .

THE CLERK: The tellers agree in
their tally. The total number of votes



OFFICERS, OFFICIALS, AND EMPLOYEES

cast was 414, of which the Honorable
John W. McCormack received 248, and
the Honorable Charles A. Halleck re-

ceived 166.
Therefore,
McCormack of Massachusetts

Two voted “present.”
the Honorable John W.
is the

duly elected Speaker of the House of
Representatives for the 87th Congress.

The Clerk appoints the following

Members to escort the Speaker-elect to
the Chair: The gentleman from Indi-
ana [Mr. Halleck] and the gentleman
from Oklahoma [Mr. Albert].

(The Doorkeeper announced the

Speaker-elect of the House of Rep-
resentatives, who was escorted to the
Chair by the committee of escort.(1»

Reports to the House

§18.3 The Clerk reported to
the House delivery of a mes-
sage to the Supreme Court.

On Mar. 14, 1930,1® the Clerk

read the following letter:

The Speaker of the House of Rep-

resentatives.

17.

18.

Sir: | have the honor to inform
you that pursuant to the direction of

Parliamentarian’s Note: Speaker
Rayburn presided over the House for
the last time on Aug. 30, 1961. On
Aug. 31, 1961, John W. McCormack
by resolution was elected Speaker
pro tempore “during the absence of
the Speaker.”

The first session of the 87th Con-
gress adjourned sine die on Sept. 27,
1961. Speaker Rayburn died on Nov.
16, 1961, in Bonham, Tex.

72 CoNG. REc. 5330, 71st Cong. 2d
Sess.
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the House | did this day deliver to
the Supreme Court of the United
States, in session, copies of the reso-
lutions adopted by the House of Rep-
resentatives on March 10, 1930, ex-
pressing the sorrow of the House be-
cause of the death of William How-
ard Taft, former Chief Justice, and of
Edward Terry Sanford, late associate
justice of the Supreme Court.

Mr. Chief Justice Hughes, on be-
half of the court expressed apprecia-
tion of the action of the House of
Representatives and directed that
the resolutions be spread upon the
court’s records.

Respectfully,

WiLLIAM TYLER PAGE,
Clerk of the
House of Representatives.

§18.4 The Clerk has reported
to the House receipt of a
message from a former Presi-
dent.

On June 16, 1969,19 the Speak-
er,

John W. McCormack, of Mas-

sachusetts, laid before the House

the following

letter from the

Clerk:

19. 115 ConNa. REec. 15822, 91st Cong.
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JuNE 11, 1969.

The Honorable the SPEAKER,
U.S. House of Representatives.

DeEarR SirR: | have the honor to
transmit herewith a letter of thanks
to the Members of the House of Rep-
resentatives from the Honorable
Harry S. Truman, for the resolution
of the Congress of the United States
of America extending best wishes on
the occasion of Mr. Truman’'s 85th
birthday.

With kindest regards, | am,

1st Sess.
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Sincerely,

W. PAT JENNINGS,
Clerk,
U.S. House of Representatives.

Roll Call Duties

§18.5 Prior to implementation
of electronic voting, the
Clerk called the roll at the
direction of the Chair when
the Committee of the Whole
lacked a quorum.

On May 3, 1933,20, the Clerk
called the roll after receiving a di-
rection from the Chair, Samuel
Davis McReynolds, of Tennessee.
Chairman McReynolds had over-
ruled a point of order that the roll
call was not in order in the Com-
mittee of the Whole. The Com-
mittee did not have a quorum and
rejected a motion to rise. The
Chair ordered the roll call pursu-
ant to Rule XXIII clause 2, of the
House Rules and Manual.®

20. 77 CoNG. REec. 2834, 73d Cong. 1st
Sess.

1. Under the electronic voting system
adopted in January 1973, the Chair-
man ordinarily directs the Members
to record their presence by electronic
device when the Committee of the
Whole lacks a quorum, thereby obvi-
ating the need for the Clerk to call
the roll. See Rule XXIII clause 2,
House Rules and Manual 8863
(1973). Generally, see Ch. 30, infra,
noting that the Clerk still calls the
roll under certain circumstances.
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Renumbering of Bill Sections

§ 18.6 During a meeting of the
House, but not the Com-
mittee of the Whole, the
Clerk may be authorized to
renumber sections of a bill
following an amendment
made in the Committee.

On Apr. 29, 1969, a Member,
Hastings Keith, of Massachusetts,
made a parliamentary inquiry re-
garding the Clerk’s authority to
renumber sections of a bill:

MRr. KEeITH: Mr. Chairman, |, of
course, have no objection to this
amendment but | do have a parliamen-
tary inquiry.

THE CHAIRMAN [Jacob H. Gilbert, of
New York]: The gentleman will state
the parliamentary inquiry.

MR. KeITH: Mr. Chairman, if the
amendment is adopted and | hope and
trust it will be; would that not require
the renumbering of the lines in which
the earlier amendments have been in-
corporated into the existing legislation?

THE CHAIRMAN: The gentleman may
request that the Clerk be authorized to
renumber accordingly.

MR. KEITH: | would so request.

THE CHAIRMAN: The gentleman may
make the request that the Clerk be au-
thorized to renumber the sections ac-
cordingly after the Committee rises
and we are in the House.®

2. 115 CoNG. Rec. 10753, 91st Cong.
1st Sess.

3. See Jefferson’s Manual, House Rules
and Manual §479 (1973) for author-
ity to amend section numbers pursu-
ant to resolution.
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Duties Related to the Seal of
the House

§18.7 The Clerk has been au-
thorized to purchase a new
seal for the House.

On Dec. 18, 1963, a Member,
Samuel N. Friedel, of Maryland,
offered and the House passed the
following resolution (H. Res. 560):

Resolved, That the Clerk of the
House of Representatives shall procure
a new seal and press for the use of the
House of Representatives, which shall
possess fifty stars, emblematic of the
fifty States of the Union, and shall de-
pict the Capitol as it currently ap-
pears.

Resolved, That upon approval of the
new seal by the Committee on House
Administration, the chairman shall no-
tify the Speaker and it shall then be-
come the official great seal of the
House of Representatives.

Resolved, That the Clerk shall fur-
nish an impression of the new official
great seal of the House of Representa-
tives to the Administrator of General
Services.

Resolved, That the necessary ex-
penses for procuring the new seal shall
be paid out of the contingent fund of
the House on vouchers signed by the
Clerk and approved by the Committee
on House Administration.

The resolution was agreed to and
the motion to reconsider was laid
on the table.

4, 109 ConNac. REc. 24912, 88th Cong.
1st Sess.
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Keeping Custody of House

Records

§18.8 At the direction of the
House, the Clerk may make
available certain records.

On June 16, 1953, by direc-
tion of the committee on House
Administration, a Member, Karl
M. LeCompte, of lowa, offered and
the House agreed to the following
resolution (H. Res. 288):

Resolved, That the Clerk of the
House is authorized to permit the Ad-
ministrator of General Services to
make available for use—

(1) any records of the House of Rep-
resentatives, transferred to the Na-
tional Archives, which have been in ex-
istence for not less than 50 years, ex-
cept when he determines that the use
of such records would be detrimental
to the public interest; and

(2) any records of the House of Rep-
resentatives, transferred to the Na-
tional Archives, which have previously
been made public.

Sec. 2. Such permission may con-
tinue so long as it is consistent with
the rights and privileges of the House
of Representatives.

On Oct. 2, 1964, a Member,
Omar T. Burleson, of Texas, of-
fered and the House passed the
following House resolution (H.
Res. 902):

Resolved, That upon assurances of
proper protection, preservation, and re-

5. 99 ConeG. Rec. 6641, 83d Cong. 1st
Sess.

6. 110 ConG. Rec. 23785, 88th Cong.
2d Sess.
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turn, the Clerk of the House of Rep-
resentatives is directed to make avail-
able to the Administrator of General
Services the records of the House of
Representatives relating to the First
Federal Congress for reproduction and
publication in accordance with the his-
torical objectives of Public Law 88—
383.™M

On July 23, 1947, a Member,
Justin Leroy Johnson, of Cali-
fornia, offered and the House
passed the following resolution (H.
Res. 325):

Resolved, That the Clerk of the
House of Representatives be, and he is
hereby, authorized to transmit to the
California State Library at Sac-
ramento, Calif., photostatic copies of
the memorial and attendant papers in
the files of the House relating to the
bill H.R. 3818 of the Forty-fourth Con-
gress entitled “An act for the relief of
John A. Sutter,” the cost of such photo-
static copies to be paid by the Cali-
fornia State Library.

Parliamentarian’s Note: The pa-
pers referred to in this precedent
were stored in the National Ar-
chives.

Identification Cards

§ 18.9 The House by resolution
has authorized the Clerk to

7. Pub. L. No. 88-383 (see 44 USCA
§2504 note) authorized a historical
compilation of records of the First
Congress.

8. 93 CoNaG. REec. 9885, 80th Cong. 1st
Sess.
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furnish identification cards
for House and Members’' em-
ployees.

On Jduly 1, 1965, a Member,
Wayne L. Hays, of Ohio, by direc-
tion of the Committee on House
Administration, introduced and
the House passed the following
resolution (H. Res. 261):

Resolved . . .

That, upon the request of the
Speaker, a Member, elected officer of
the House of Representatives, or the
chairman of any committee of the
House, the Clerk of the House of
Representatives shall furnish cards
of identification to such employees
under their jurisdiction as they may
designate. Each such card shall be
signed by the Speaker, Member, offi-
cer, or committee chairman con-
cerned, and shall not be valid for a
longer period than the duration of
one session of a Congress.

The resolution was agreed to.
A motion to reconsider was laid on
the table.

Payroll Duties

§18.10 The House by resolu-
tion has authorized the Clerk
to transfer funds from bal-
ances available to him in sev-
eral accounts under his ad-
ministrative control to meet
employee payrolls pending
enactment of an appropria-
tion bill carrying funds for
that purpose.

9. 111 Cone. Rec. 15501, 15502, 89th
Cong. 1st Sess.
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On May 28, 1969,10 Mr. Sam-
uel N. Friedel, of Maryland, by di-
rection of the Committee on
House Administration offered and
the House agreed to the following
resolution (H. Res. 425):

Resolved, That the Clerk of the
House and Sergeant at Arms be and is
hereby directed to pay such sum as
may be necessary, from the balance
available of the 1968 appropriation
and the various funds of the 1969 ap-
propriation, where balances may be
available, for the House of Representa-
tives to meet the May and June payroll
of Members, officers of the House, and
employees of the House. Moneys ex-
pended from these funds and/or appro-
priations by the Sergeant at Arms and
the Clerk will be repaid to the funds
and/or appropriations from the Ser-
geant at Arms and Clerk’s supple-
mental appropriation upon its ap-
proval.b

Computer Services

§18.11 The Clerk’s responsi-
bility for computer oper-
ations has been assumed by
the Committee on House Ad-
ministration.

On Nov. 9, 1971, the Com-
mittee on House Administration

10. 115 ConNG. REc.
Cong. 1st Sess.

11. Parliamentarian’s Note: This resolu-
tion was passed to provide payroll
funds because the Committee on
House Administration had been ad-
vised that funds previously appro-
priated were exhausted.

12. 117 CoNG. REc. 40015-17, 92d Cong.
1st Sess.

14165-67, 9lst
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assumed responsibility for the
computer operations of the House.
By direction of this committee,
Mr. Frank J. Thompson, Jr., of
New Jersey, offered and the
House agreed to the following res-
olution (H. Res 601):

Resolved, That during the Ninety
second Congress, the Committee on
House Administration is authorized to
incur such expenses (not in excess of
$1,500,000) as the committee considers
advisable to provide for maintenance
and improvement of ongoing computer
services for the House of Representa-
tives and for the investigation of addi-
tional computer services for the House
of Representatives, including expendi-
tures for the employment of technical,
clerical, and other assistants, for the
procurement of services of individual
consultants or organizations thereof
pursuant to section 202(i) of the Legis-
lative Reorganization Act of 1946 (2
U.S.C. 72a(i)), and for the procurement
of equipment by contract or otherwise.
Such expenses shall be paid out of the
contingent fund of the House on vouch-
ers authorized and approved by such
committee, and signed by the chairman
thereof. Not to exceed $1,000,000 of
the total amount provided by this reso-
lution may be used to procure the tem-
porary or intermittent services of indi-
vidual consultants or organizations
thereof pursuant to section 202(i) of
the Legislative Reorganization. Act of
1946 (2 U.S.C. 72a(i)); but this mone-
tary limitation on the procurement of
such services shall not prevent the use
of such funds for any other authorized
purpose.

Sec. 2. No part of the funds author-
ized by this resolution shall be avail-
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able for expenditures in connection
with the study or investigation of any
subject matter which is being inves-
tigated for the same purpose by any
other committee of the House.

Sec. 3. Funds authorized by this res-
olution shall be expended pursuant to
regulations established by the Com-
mittee on House Administration in ac-
cordance with existing law.
Parliamentarian’s Note: Prior to

passage of the above resolution,
the Data Processing Office of the
Clerk had responsibility for com-
puter operations.

Contingent Fund Reports

§18.12 The Clerk’s responsi-
bility for printing the Clerk’s
report dealing with the con-
tingent fund has been as-
sumed by the Committee on
House Administration.

On Sept. 23, 1961,@3 the Com-
mittee on House Administration
assumed responsibility for print-
ing the report of the Clerk of the
House, dealing with the contin-
gent fund, pursuant to 2 USCA
§102. By direction of the Com-
mittee on House Administration,
Mr. Omar T. Burleson, of Texas,
offered and the House agreed to
the following resolution (H. Res.
476):

Resolved, That, until otherwise pro-
vided by law, the Committee on House

13. 107 ConG. REec. 20946, 87th Cong.
1st Sess.
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Administration shall have exclusive re-
sponsibility for prescribing the form of,
and having printed, the portion of the
report of the Clerk of the House under
section 60 of the Revised Statutes (2
USC 102) dealing with the contingent
fund of the House.

Parliamentarian’s Note: Prior to
adoption of this resolution, the
Clerk printed the report of the
Clerk of the House.

Receipt of Messages and Re-
ports

§ 18.13 The Clerk is sometimes
authorized by resolution to
receive messages during ad-
journments.

On June 22, 1940,34 for exam-
ple, Mr. Sam Rayburn, of Texas,
offered and the House agreed to
the following resolution (H. Res.
545)

Resolved, That notwithstanding the
recess or the adjournment of the House
until July 1, 1940, the Clerk of the
House is hereby authorized to receive
messages from the Senate and the
Speaker be, and he is hereby, author-
ized to sign any enrolled bills or joint
resolutions duly passed by the two

14. 86 CoNG. Rec. 9085, 76th Cong. 3d
Sess.

See also 108 ConaG. Rec. 577, 87th
Cong. 2d Sess., Jan. 22, 1962; 108
ConG. REec. 9524, 87th Cong. 2d
Sess., May 31, 1962; 110 CoNG. REc.
16248, 16249, 88th Cong. 2d Sess.,
July 20, 1964, for similar instances.
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Houses and which have been examined
by the Committee on Enrolled Bills
and found truly enrolled.

The resolution was agreed to.

§18.14 The Clerk reports re-
ceipt during adjournment of
a message from the Presi-
dent to the Speaker who lays
it before the House.

When the clerk during an ad-
journment receives a message
from the President@® he trans-
mits the message with a covering
letter to the Speaker who lays
both communications before the
House.

For example on Feb. 20,
1969,16 the Speaker, John W.
McCormack, of Massachusetts,
laid before the House the fol-
lowing communication from the
Clerk:

The Honorable the SPEAKER,
U.S. House of Representatives.

Dear SIrR: | have the honor to
transmit herewith a sealed envelope
addressed to the Speaker of the
House of Representatives, said to
contain a message from the Presi-
dent wherein he transmits a special
study regarding the administration
of the Headstart program. This enve-
lope was received in the Office of the
Clerk at 3:55 p.m. on Wednesday,
February 19, 1969.

Sincerely,

PAT JENNINGS,
Clerk.

15. See §18.4, supra, for procedure when
receiving a message from a former
President.

16. 115 CoNaG. REC 4088, 91st Cong. 1st
Sess.
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§18.15 The Clerk reports re-
ceipt of a message from the
Senate to the Speaker who
lays the matter before the
House.

When the Clerk during an ad-
journment receives a message
from the Senate, he transmits it
with a covering letter to the
Speaker who lays both commu-
nications before the House.®" For
example, on June 28, 1965,18 the
Speaker, John W. McCormack, of
Massachusetts, laid before the
House the following communica-
tion:

JUNE 25, 1965.

The Honorable the SPEAKER,
House of Representatives.

SIR: Pursuant to authority granted
on June 24, 1965, the Clerk received
from the Secretary of the Senate
today, the following message:

That the Senate passed H.J. Res.
541, entitled “Joint resolution to ex-
tend the Area Redevelopment Act for
a period of 2 months.”

Respectfully yours,

RALPH R. ROBERTS,
Clerk,
U.S. House of Representatives.

8§18.16 The Clerk reports re-
ceipt of committee reports
received during adjournment

17. See for example, 103 ConG. REc.
13161, 85th Cong. 2d Sess., July 7,
1958; and 103 ConNG. Rec. 13675,
85th Cong. 2d Sess., July 14, 1958,
for similar instances.

18. 111 ConG. Rec. 14845, 89th Cong.
1st Sess.
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to the Speaker who lays the

For example, on July 26,

communication before the | 1947,29 the following occurred:

House.

On Jan. 10, 1947,19 the Speak-
er, Joseph W. Martin, Jr., of Mas-
sachusetts, laid before the House
the following communication:

JANUARY 8, 1947.

The Honorable the SPEAKER
House of Representatives.

SirR: During the interim between
the adjournment of the second ses-
sion of the Seventy-ninth Congress
and the convening of the Eightieth
Congress, the following reports were
received and printed by the Clerk of
the House:

House Report No. 2729, Seventy-
ninth Congress: Reconversion experi-
ence and current economic problems.
Submitted by Mr. Colmer, from the
Special Committee on Postwar Eco-
nomic Policy and Planning, pursuant
to House Resolution 60. Filed De-
cember 12, 1946. . . .

House Report No. 2730, Seventy-
ninth Congress: Operation of na-
tional sales programs of surplus
property by War Assets Administra-
tion. Submitted by Mr. Slaughter,
from the Select Committee To Inves-
tigate Disposition of Surplus Prop-

MR. [CHARLES A.] HALLEck [of Indi-
ana]: Mr. Speaker, | offer a resolution
(H. Res. 351) and ask for its immediate
consideration. .

Resolved, That in order that the
duties of his office may be dis-
charged in case of his absence or dis-
ability or in case his office should be-
come vacant, the Clerk of the House
of Representatives on or before July
26, 1947, shall designate a subordi-
nate in his office to perform the du-
ties thereof in any such contin-
gencies until the commencement of
the second session of the Eightieth
Congress. Such designee when acting
under this authorization, shall sub-
scribe himself as Acting Clerk of the
House of Representatives.

The Clerk of the House shall
promptly communicate to the Speaker
the name of the employee designated
hereunder for the information of the
House.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

erty, pursuant to House Resolution | 8 18.18 The Clerk designates a

385. Filed September 30, 1946....

Very trulyjlours,
OHN ANDREWS,
Clerk of the
House of Representatives

Designation of Subordinate

subordinate to perform his
duties temporarily and in-
forms the Speaker who lays
the communication before
the House.

§18.17 The Clerk has been au- | 20. 93 Cone. Rec. 10518, 80th Cong. 1st

thorized by resolution to des-
ignate a subordinate tempo-
rarily to perform his duties.

19. 93 ConNe. REec. 236, 237, 80th Cong.
1st Sess.
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On July 26, 1947, the Speak-
er, Joseph W. Martin, Jr., of Mas-
sachusetts, laid before the House
the following communication®
which was read by the Clerk:

JuLy 26, 1947.

The Honorable the SPEAKER,
House of Representatives.

SiR: Pursuant to the provisions of
House Resolution 351 adopted by the

1. 93 CoNaG. REc. 10518, 80th Cong 1st
Sess., July 26, 1947. See also Ch. 1
§5, supra, form for designation of an
acting Clerk to preside until election
of a Speaker and Rule Il clause 4,
House Rules and Manual §647
(1973), which authorizes the Clerk to
designate an official in his office to
sign all papers and perform other
acts, except such as are provided by
statute, that may be required under
the rules and practice of the House
to be done by the Clerk.

Clerks have designated authority
to subordinates for temporary peri-
ods both with and without author-
izing resolutions passed prior to the
designations. Compare 92 CONG.
Rec 10768, 10781, 79th Cong. 2d
Sess., Aug. 2, 1946; 93 ConaG. REc.
10518, 80th Cong. 1st Sess., July 26,
1947; and 93 ConG. Rec. 9348, 80th
Cong. 2d Sess., June 19, 1948, in-
stances where resolutions authorized
designations, with, for example, 109
CoNG. REec. 10025, 88th Cong. 2d
Sess., May 5, 1964; 111 CoNG. REc.
2759, 89th Cong. 1st Sess., Feb. 16,
1965; and 114 CoNG. Rec. 30617,
90th Cong. 2d Sess., Oct. 10, 1968,
instances where no resolutions pre-
ceded the designations.

2. See also 6 Cannon’s Precedents §26,
for another form of designation.
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House today, | have designated Mr.
Harry Newlin Megill, an official in
my office, to discharge the duties
contemplated by said resolution.

Respectfully yours,
JOHN ANDREWS,

Clerk of the
House of Representatives.

Receipt of Election Certificate

8§18.19 The Clerk reports re-
ceipt of an election certifi-
cate for a vacant seat to the
Speaker who lays the com-
munication before the House.

On Feb. 23, 1966, the Speak-
er, John W. McCormack, of Mas-
sachusetts, laid before the House
the following communication:

FEBRUARY 22, 1966.

The Honorable the SPEAKER,
House of Representatives.

SIrR: A certificate in due form of
law showing the election of Theodore
R. Kupferman as a Representative-
elect to the 89th Congress from the
17th Congressional District of the
State of New York, to fill the va-
cancy caused by the resignation of
John V. Lindsay, is on file in this of-
fice.

Respectfully yours,

RALPH R. ROBERTS,
Clerk,
U.S. House of Representatives.

3. 112 ConG. Rec. 3667, 89th Cong. 2d
Sess.
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§19. Duties of the Ser-
geant at Arms

This section describes and dis-
cusses the duties of the Sergeant
at Arms.®

The general duties of the Ser-
geant at Arms are prescribed by
the House rules (Rule 1V clause 1)
and by statute. Under these provi-
sions, the Sergeant at Arms main-
tains order, including execution of
arrest warrants for persons cited
for contempt of the House or a
committee, and keeps accounts for
the pay mileage and pays Mem-
bers, Delegates, and the Resident
Commissioner from Puerto Rico.
The symbol of his office is a mace,
which is borne by him while en-
forcing order on tire floor.®

Other rules and statutes impose
specific duties to maintain order.

4. See other chapters for discussions of
those functions and duties of the
Sergeant at Arms relating to House
facilities and Capitol grounds (Ch. 4,
supra), subpenas served on him (Ch.
11, infra), contempt proceedings (Ch.
13, infra), investigations and inquir-
ies (Ch. 15, infra), and calls of the
House (Ch. 20, infra).

5. Rule IV clause 2, House Rules and
Manual §650 (1973); 2 USCA 8§79.

Collateral reference: Johnson,
Zeake W., Jr., The Mace of the
House of Representatives of the
United States, 7th ed., Government
Printing Office. Washington, D.C.
(1969).
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As the officer charged with enforc-
ing the authority of the House,
the Sergeant at Arms, under the
rules, strictly enforces the prohibi-
tion against Members walking
across or out of the Hall of the
House while the Speaker address-
es the House,® appoints officers
to send for and arrest absent
Members when so ordered by the
Speaker after a call of the House
by 15 Members including the
Speaker,(™ and brings absent
Members before the House.®

6. Rule X1V clause 7, House Rules and
Manual 8763 (1973).

7. Rule XV clause 2, House Rules and
Manual 8768 (1973).

8. Rule XV clause 4, House Rules and
Manual 8773 (1973).

During a call of the House, the
Sergeant at Arms is required to ar-
rest absent Members wherever they
may be found (4 Hinds' Precedents
§3017), detains those who are
present, and brings in absentees (4
Hinds’ Precedents §83045-3048).
Pursuant to a proper motion, he re-
ports progress in securing a quorum
(6 Cannon’s Precedents §770).

By order of the House, after a
Member’s complaint of unlawful ar-
rest, the Sergeant at Arms on one
occasion investigated and amended
the return of his warrant (4 Hinds'
Precedents §3021). See also 6 Can-
non’s Precedents §686, form of reso-
lution for the arrest of Members ab-
sent without leave; and 4 Hinds
Precedents §3043, form of warrant
and discussion of authority to issue
warrants.
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It should also be noted that the
Speaker, under Rule | clauses 2
and 3 (requiring the Speaker to
preserve order and have general
control of the Hall, corridors, and
passages of the House), may im-
pose certain additional duties on
the Sergeant at Arms. For exam-
ple, at the direction of the Speak-
er, the Sergeant at Arms has en-
forced order with the mace,®
cleared the galleries,® and, on
one occasion, arrested a spectator
and confined him briefly.aD

The Sergeant at Arms has been
granted statutory authority to
preserve order outside the Hall of
the House. He is one of those who
sits on the Capitol Police Board,
which directs the activities of the
Capitol Police.® With the Ser-
geant at Arms of the Senate, he
develops regulations to preserve
the peace and to secure the Cap-
itol from defacement; and he may
arrest and detain any person vio-
lating these regulations until such

9. See Cannon’s Precedents § 258.

10. 2 Hinds' Precedents §1352.

11. 2 Hinds’ Precedents § 1605.

12. 40 USCA §212a. In this capacity the
Sergeant at Arms controls the regu-
lation of vehicular traffic (40 USCA
§2121 ; selects officers (40 USCA
§206 and 206a); pays salaries (40
USCA §207); selects uniforms (40
USCA §210); and approves suspen-
sions made by the captain (40 USCA
§208).

Ch.6 8§19

person can be brought before the
proper authorities for trial.3®
Several statutes deal with the
duty of the Sergeant at Arms to
keep the accounts and pay Mem-
bers.4 Continuity of disburse-
ment is ensured by statute. For
example, to prevent an interrup-
tion in disbursement after a Con-
gress adjourns, the Sergeant at
Arms remains in office until his
successor is chosen.®® In case of
the disability of the Sergeant at
Arms, the Treasurer of the United
States disburses the pay of Mem-
bers, Delegates, and the Resident
Commissioner from Puerto
Rico.1® The Sergeant at Arms is
authorized to purchase insurance
to protect the funds of his office.
The premiums are paid out of the
contingent fund of the House until
otherwise provided by law.A? He
may not receive additional com-

13. 40 USCA §193.

14. Pay and mileage to be paid to Mem-
bers (2 USC 8§78, 80); statement of
sums disbursed (2 USC §84); adjust-
ment of accounts during a fixed fis-
cal year (2 USC 8§81). See also 2
USC 8§39, which provides for deduc-
tion of salary for absence from
House; 2 USC §40a, which provides
for deduction from salary for delin-
quent indebtedness; and 2 USC
§80a, which provides for disburse-
ment of gratuity appropriations.

15. 2 USC 83.

16. 31 USC §148.

17. 2 USC §8lc. See also §19.4, infra.
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pensation for performing his du-
ties.(1®

The Sergeant at Arms, at the
commencement of each regular
session, submits to the House a
written statement of sums drawn
and disbursed and periodically re-
ports accounts to the General Ac-
counting Office,® which receives
and examines his accounts and
certifies to him balances arising
thereon according to the character
of the account.2® And he conducts
on the-spot audits of the appro-
priated and trust funds of his of-
fice not less frequently than once
each six months.® Amounts nec-
essary to adjust for incorrect pay-
ments resulting from errors not
caused by bad faith or lack of due
care in the trust fund account of
the Sergeant at Arms may be paid
out of the contingent fund of the
House on vouchers authorized and
approved by the Committee on
House Administration.®

In addition to his major duties
of preserving order and keeping

18. 2 USC §77.

19. 31 USC §8§496, 497.

20. 31 USC §72. See 8§19.3, infra, for
discussion of Romney v United
States, 167 F2d 521 (D.C. Cir. 1948),
cert. denied 334 U.S. 847 (1948),
which held that 31 USC 872, 496,
and 497, apply to the Sergeant at
Arms.

2 USC §8la.

2. 2 USC §81b.

=
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accounts of pay and mileage, the
Sergeant at Arms has several
other duties imposed by rules,
statutes, and precedents. He has a
duty, in the absence of the Clerk,
(1) to preside until a Speaker is
elected,® (2) to prepare the roll of
Members-elect prior to the com-
mencement of a Congress,® and
(3) to send a certificate of the
number of Representatives to
which each state is entitled to the
Governors following each decen-
nial census.® The Sergeant at
Arms secures suitable office space
in home districts of Members,®
ensures that a monument is erect-
ed whenever a deceased Member
is interred in the Congressional
Cemetery,™ and, with the Archi-
tect of the Capitol and the Ser-
geant at Arms of the Senate,
serves on the Capitol Guide Board
which oversees the Capitol Guide
Service.®

3. As a “duty imposed by law or custom
relative to the organization of the
House”, presiding before the election
of a Speaker is a statutory responsi-
bility imposed by 2 USC § 26.

See also §20.8, infra, in which the
Doorkeeper presided because the
Clerk had died and the Sergeant at
Arms was absent.

2 USC §26.

2 USC §2a(b).
2 USC §122.
2 USC §51.
40 USC §851.

© N oA
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Keeping Accounts of Pay and | §19.2 The House by resolution

Mileage

8 19.1 The House by resolution
has authorized the Sergeant
at Arms to transfer funds
from balances available to
him in several accounts
under his administrative
control to meet Members’
payrolls pending enactment
of an appropriations bill car-

may authorize the payment
to the Sergeant at Arms of an
amount to cover additional
mileage for Members for at-
tendance at a meeting of the
Congress at a date earlier
than that to which it ad-
journed.

On Aug. 7, 1948,21) a Member,

Ralph A. Gamble, of New York, of-
fered the following resolution (H.

rying funds for that purpose. | rag 715):

On May 28, 1969, a Member,
Samuel N. Friedel, of Maryland,
by direction of the Committee on
House Administration, offered and
the House agreed to the following
resolution (H. Res. 425):

Resolved, That the Clerk of the
House and Sergeant at Arms be and is
hereby directed to pay such sum as
may be necessary, from the balance
available of the 1968 appropriation
and the various funds of the 1969 ap-
propriation, where balances may be
available, for the House of Representa-
tives to meet the May and June payroll
of Members, officers of the House, and
employees of the House. Moneys ex-
pended from these funds and/or appro-
priations by the Sergeant at Arms and
the Clerk will be repaid to the funds
and/or appropriations from the Ser-
geant at Arms and Clerk’s supple-
mental appropriation upon its ap-
proval.®

9. 115 CoNG. REec. 14165-67, 91st
Cong. 1st Sess.

Resolved, That the Clerk of the
House of Representatives is authorized
and directed to pay to the Sergeant at
Arms of the House of Representatives
not to exceed $171,000 out of funds ap-
propriated under the head “Contingent
expenses of the House,” fiscal year
1949, for additional mileage of Mem-
bers of the House of Representatives,
Delegates from Territories, and the
Resident Commissioner from Puerto
Rico, at the rate authorized by
law. . . .

THE SPEAKER [Joseph W. Martin,
Jr., of Massachusetts]: . . . The ques-
tion is on suspending the rules and
passing the resolution.

Two-thirds having voted in favor
thereof, the rules were suspended and
the resolution was passed.

§19.3 The Sergeant at Arms

must periodically report ac-

funds because the Committee on

House Administration had been ad-
vised that funds previously appro-
priated were exhausted.

10. Parliamentarian’s Note: This resolu- | 11. 94 CoNG. REc. 10247, 80th Cong. 2d

tion was passed to provide payroll
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counts to the General Ac-

counting Office.

The alleged embezzlement of
funds by a Sergeant at Arms led
to a judicial review of the applica-
bility of statutes which require ac-
counts to be reported to the Gen-
eral Accounting Office.@2 Apply-
ing statutes dealing with duties of
the Sergeant at Arms to keep ac-
counts for the pay and mileage of
Members@® and draw req-
uisitions for the compensation and
mileage of Members,@4 as well as
other statutes,®> the Court of Ap-
peals for the District of Columbia
Circuit affirmed the conviction of
the former Sergeant at Arms,
Kenneth Romney, for presenting
to the General Accounting Office
certain false statements of ac-
counts and concealing a shortage
by trick, scheme, and device (18
USC §80).16

12. See Romney v United States, 167
F2d 521 (D.C. Cir. 1948); cert. den.
334 U.S. 847 (1948).

13. 2 USC §78.

14. 2 USC §80.

15. These statutes provide for: submit-
ting to the House a statement of dis-
bursements (2 USC §84); inquiring
into compliance with certain statu-
tory provisions by the Committee on
[House Administration (2 USC §91);
examining accounts by (2 USC §72)
and submitting accounts to (31 USC
8496, 497) the General Accounting
Office.

16. See Romney v United States, 167
F2d 521, at 522, 528 (D.C. Cir.
1948); cert. den. 334 U.S. 847 (1948).
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In reaching this decision, the
court held that a statute requiring
the General Accounting Office to
receive and examine all ac-
counts@” applies to the House
and that statutes requiring dis-
bursing officers to submit ac-
counts to the General Accounting
Office monthly@® or more fre-
quently @ apply to the Sergeant
at Arms.29 Mr. Romney’s conten-
tion, based on statutes® and
rules,® that these reporting du-
ties do not apply to the House be-
cause that body acts as its own
auditor, was rejected.

The court held that, “Cash in
the hands of such an official [dis-
bursing officer] manifestly con-

17. 31 USC §72.

18. 31 USC §496.

19. 31 USC §497.

20. See Romney v United States, 167
F2d 521, at 524, 525 (D.C. Cir.
1948); cert. den. 334 U.S. 847 (1948).

1. 2 USC §84, which requires the Ser-
geant at Arms to submit to the
House a statement of disbursements;
2 USC 8§91, which directs the Com-
mittee on House Administration to
inquire into compliance with certain
statutory provisions; and 2 USC §97,
which provides for the establishment
of a temporary committee on ac-
counts of the House.

2. Rule 1V clause 1, House Rules and
Manual §648 and 649 (1973) which
provides that the Sergeant at Arms
keep accounts of pay and mileage of
Members.
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tinues to be the property of the
government until it has actually
been disbursed by him to persons
lawfully entitled to receive it”,
and that ‘cash drawn from the
Treasury by the Sergeant at Arms
is properly reported in his ac-
counts current as part of the item
styled ‘Balance now due the
United States.”” ®

The court also rejected the ap-
pellant’s contention that falsifica-
tion of the item of cash on hand
did not violate the false claims
statute [18 USC §80] because
cash ceased to be government
property and became Members’
property at the moment the Ser-
geant at Arms received it from the
Treasury. This contention was
based on the appellant’'s view that
he held the money not as a dis-
bursing officer, but as a private
person acting as an agent for
other private persons.®

Following this decision, Con-
gress enacted 63 Stat. 482 (codi-
fied as 2 USC §881a)® which au-

3. See Romney v United States, 167
F2d 521, at 526, 527 (D.C. Cir.
1948); cert. den. 334 U.S. 847 (1948).
[See also Crain v United States, 25
Ct. Cl. 204 (1890) which held that
the Sergeant at Arms was a dis-
bursing officer.]

4. See Romney at p. 525.

5. See 95 CoNG. REec. 9475, 81st Cong.
1st Sess., July 14, 1949 (passage in
House); 9. CoNG. REc. 9755, 81lst
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thorized the Comptroller General
to detail employees of the General
Accounting Office to make on-the-
spot audits of all receipts and dis-
bursements pertaining to fiscal
records of the Sergeant at Arms
not less frequently than once each
six months.

Purchasing Insurance

§19.4 The Sergeant at Arms
may protect funds of his of-
fice by purchasing insurance
out of the contingent fund of
the House when authorized
by simple resolution.

On Apr. 1, 1947, Apr. 1,
1949, and July 24, 1956,® the
House authorized the Sergeant at
Arms to protect the funds of his
office by purchasing insurance out
of the contingent fund of the
House.

In each instance, a Member in-
troduced a resolution in the fol-
lowing form:

Mr. Speaker, by direction of the
Committee on House Administration, |

Cong. 1st Sess., July 20, 1949 (pas-
sage in Senate); 95 CoNnG. REc.
10487, 81st Cong. 1st Sess., Aug. 1,
1949 (announcement in House of ap-
proval by the President).

6. 93 CoNa. REc. 2971, 80th Cong. 1st
Sess.

7. 95 ConG. REc. 3703, 81st Cong. 1st
Sess.

8. 102 CoNG. REc. 14241. 84th Cong.
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submit a privileged resolution . . . and
ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That the Sergeant at Arms
of the House of Representatives is au-
thorized and directed to protect the
funds of his office by purchasing insur-
ance [in stated amounts], providing
protection against loss with respect to
such funds. Until otherwise provided
by law, premiums on such insurance
shall be paid out of the contingent
fund of the House on vouchers signed
by the Sergeant at Arms and approved
by the Committee on House Adminis-
tration.
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The Clerk read the resolution, as fol-
lows:

H. REs. 514

Resolved, (a) That there is hereby
created select committee to be com-
posed of three Members of the House
of Representatives to be appointed
by the Speaker, one of whom shall
be designated as chairman. Any va-
cancy occurring in the membership
of the committee shall be filled in
the same manner in which the origi-
nal appointment was made.

(b) The said committee is hereby
authorized to exercise direction over
the Sergeant at Arms of the House
of Representatives in the assignment
of space for outdoor parking of auto-

mobiles in squares 639, south of 635,
and G92, located adjacent to the
House Office Buildings, and for all
other outdoor parking of automobiles
on the House side of the United
States Capitol Grounds. . . .

In each case the resolution was
agreed to and a motion to recon-
sider was laid on the table.

Regulation of Parking
The resolution was agreed to.

§19.5 The Sergeant at Arms
assigns space for outdoor
parking of automobiles
under direction of the Select
Committee to Regulate Park-
ing.

On June 28, 1967, a select
committee charged with responsi-
bility for outdoor parking on the
House side of the Capitol was cre-
ated.

MR. [B. F.] Sisk [of California]: Mr.
Speaker, by direction of the Committee
on Rules, | call up House Resolution
514 and ask for its immediate consid-
eration.

8§20. Duties of the Door-
keeper

Under Rule V clause 1, of the
House Houses and Manual,® the
Doorkeeper enforces rules@D re-
lating to privileges of the Hall of
the House. Under Rule V clause

10. See 1 Hinds' Precedents § 260 for the
origin of Rule V clause 1.

These rules include Rule XXXI
House Rules and Manual §918
(1973) relating to the Hall of the
House; and Rule XXXII clauses 1, 2,
House Rules and Manual §919-921
(1973), relating to admission to the
floor.

11.

9. 113 ConNeG. REc. 17791, 17792, 90th
Cong. 1st Sess.
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2,12 he allows no person to enter
the Hall of the House during ses-
sions, and clears the floor of all
persons not privileged to remain.

Before the 92d Congress, the
Doorkeeper was responsible for
making an inventory of all fur-
niture, books, and other public
property in committee rooms and
other spaces.*3 However, the pro-
vision containing this directive,
former Rule V clause 2, was de-
leted in the general revision of the
rules effected by the Legislative
Reorganization Act of 197014 be-
cause the duty of taking inven-
tories and accounting for custody
of furniture and other office equip-
ment was placed in the Clerk by
the House Office Building Com-
mission.(s)

With the Sergeant at Arms, the
Doorkeeper enforces the rule@®
relating to behavior of Members
on the floor. Although Jefferson’s
Manual,” states that porters or
the Sergeant at Arms keeps the
doors, this duty is executed by the
Doorkeeper and his assistants.

The Speaker in executing his
own responsibilities under the

12. See 5 Hinds' Precedents §7295 for
the origin of clause 2.

13. See 1 Hinds’ Precedents §261.

14. 84 Stat. 1140.

15. 34 Stat. 1365.

16. Rule X1V clause 7, House Rules and
Manual §763 (1973).

17. House Rules and Manual
(1973).

§380
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rules imposes on the Doorkeeper
duties in addition to those men-
tioned above. Thus, pursuant to
his authority to exercise general
control of the Hall of the House
and corridors thereof under Rule |
clause 3, the Speaker has directed
the Doorkeeper to remove a
placard posted by a Member in
the lobby of the House,1® or to
clear @9 and close the galleries.2®

Statutes also impose duties on
the Doorkeeper. For example, he
certifies his payroll each month,®
and he reports position descrip-
tions of all employee positions
under the House Radio and Tele-
vision Correspondents’ Gallery
and the House Periodical Press
Gallery to the Committee on
House Administration.®

The Doorkeeper performs super-
visory responsibilities, which in-
clude appointing the super-
intendent of the Document
Room ® and the superintendent of
the  Publications  Distribution
Service (folding room).(*) The
Doorkeeper oversees operations of

18. 6 Cannon’s Precedents §262.
19. See §20.2, 20.3, infra.
20. See §20.4, infra.

1. 2 USC §89. A violation of this duty
is deemed to be a cause for removal
from office (see 2 USC §90).

2. 2 USC §294(b)(2).

44 USC §739.
4, 44 USC §740.

w
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a special as assistant,® telephone
clerks,® doormen, and the pages
that serve the House.™

With the Clerk of the House,
the Secretary of the Senate, and
Sergeant at Arms of the Senate,
the Doorkeeper (a) sells waste-
paper and useless documents that
accumulate in his department,®
and (b) invoices public documents
stored in and about the Capitol at
the convening of each regular ses-
sion.®

In the absence of the Clerk and
Sergeant at Arms, certain duties
devolve upon the Doorkeeper in-
cluding (a) calling the House to
order before election of a Speak-
er,29 (b) sending to Governors
certificates of the number of Rep-
resentatives to which each state is
entitled after each decennial cen-
sus,® and (c) making a roll of

5. 2 USC §76a.
6. 2 USC §76b.

The chief telephone clerk is chosen
by the majority; the assistant chief
telephone clerk is chosen by the mi-
nority.

7. See annotation to Rule V clause 1,

House Rules and Manual §652
(1973).

8. 2 USC §117.

9. 44 USC §741.

10. Rule 11l clause 1, House Rules and
Manual §639 (1973). See §20.8,

infra, in which the Doorkeeper pre-
sided at the commencement of the
80th Congress.

11. 2 USC §2a(b).
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Representatives-elect before the
meeting of each Congress.(12)

When the office of the Door-
keeper is declared vacant because
of misconduct of an incumbent,
the duties of the Doorkeeper de-
volve upon the Sergeant at
Arms.d3

The Doorkeeper with the aid of
his appointees performs services
not enumerated in the rules or
statutes such as furnishing Mem-
bers with printed copies of bills,
reports, and other documents; con-
veying messages from Members;
and keeping the Hall, galleries,
and committee rooms in order (4

Controlling Access to Galleries

§ 20.1 The distribution of tick-
ets for seats in the gallery
during special occasions is
the responsibility of the
Doorkeeper of the House.

On Feb. 28, 1945,35 a Member
raised an inquiry concerning dis-
tribution of gallery tickets to mi-
nority members:

MR. [CLARE E.] HoFFmAN [of Michi-
gan]: Mr. Speaker, | would like to
make an inquiry of the Chair, although

12. 2 USC §26.
13. 1 Hinds' Precedents §288, 289.
14. 1 Hinds' Precedents §262, note 9.

15. 91 Cona. Rec. 1594, 79th Cong. 1st
Sess.
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I do not know that it is a parliamen-
tary inquiry. Heretofore, when tickets
have been distributed, there were a
certain number of step tickets. Does
the minority get any of those, or do
they all go to the majority?

THE SPEAKER PRO TEMPORE: 16
That is a double-edged question. . . .
The Chair does not undertake to an-
swer the question, because no matter
how it is answered, it is put in such
manner as would make it appear that
tickets have been distributed in the
past contrary to the understanding of
the Chair. That matter is left with the
Doorkeeper. who is an officer of the
House. . . .

8§20.2 The Doorkeeper exe-
cutes the Speaker’s directive
to clear the galleries issued
in response to a Member’s
point of order.

On Jan. 18, 1972,3D the Speak-
er, Carl Albert, of Oklahoma, dur-
ing a speech by a Member, Bella
S. Abzug, of New York, discussing
her resolution to censure the
President’'s conduct of the war in
Indochina, twice admonished spec-
tators that expressions of ap-
proval were not permitted under
the rules. When all persons in one
gallery stood and displayed signs
indicating approval of proceedings
on the floor, the Speaker ordered
the galleries cleared.

THE SPEAKER: The Chair reminds
our guests in the galleries that the

16. John W. McCormack (Mass.).

17. 118 CoNnG. Rec. 9, 92d Cong. 2d
Sess.
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Chair must enforce the rules of the
House and that demonstrations from
the ogalleries will not be per-
mitted. . . .

PoINT oF ORDER

MR. [DUrRwARD G.] HALL, [of Mis-
souri]: Mr. Speaker, I demand that the
gallery be cleared.

THE SPEAKER: The Chair will not tol-
erate demonstrations of approval or
disapproval in the galleries.

MR. HALL: Mr. Speaker, I make a
point of order that our guests and
those in the galleries are not in order.
I request that the gallery be cleared.

THE SPEAKER: The gentleman’s point
is well taken. The galleries will be
cleared.

Parliamentarian’s Note: The
Doorkeeper cleared the gallery
pursuant to the Speaker’'s direc-
tive. See 2 Hinds' Precedents
§1352 for an instance in 1836
wherein the Speaker had ordered
the galleries cleared.

§20.3 The Doorkeeper exe-
cuted the Speaker’s order to
clear certain spectator gal-
leries but not others, as an-
nounced at the commence-
ment of the day’s sitting.

On May 9, 1972,18 the Speak-
er, Carl Albert, of Oklahoma, or-
dered some spectator galleries to
be cleared.

THE SPEAKER: The Chair desires to
make the announcement that the

18. 118 CoNa. REc. 16287, 92d Cong. 2d
Sess
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Chair did not order the clearing of the
galleries except those on the Chair's
left, where there was disorder.

Parliamentarian’s Note: This
order was given because some per-
sons protesting the President’s an-
nouncement on May 8, 1972, to
mine the North Vietnamese har-
bor caused disorder in the gal-
leries.

§20.4 The Doorkeeper exe-
cutes the Speaker’s order to
close the galleries in antici-
pation of disturbances.

On May 10, 1972,19 the Speak-
er, Carl Albert, of Oklahoma, or-
dered the galleries to be closed.

THE SPEAKER: The Chair desires to
make a statement.

The Chair has received intelligence
from the police force and other respon-
sible authorities that there will be dis-
turbances in the gallery today. On the
basis of this information and their rec-
ommendation the Chair has ordered
that the galleries be closed to the pub-
lic for the time being.

Parliamentarian’s Note: This de-
cision, made after consultation
with the Majority and Minority
Leaders and the Parliamentarian,
was based on reports from the
Capitol Police that certain persons
would demonstrate in the gallery
against the Indochina war. The
galleries were closed by the Door-

19. 118 CoNa. REc. 16576, 92d Cong. 2d
Sess.
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keeper from the commencement of
business at 12:00 meridian until
2:52 p.m. when they were re-
opened.

§20.5 The Doorkeeper con-
fiscated the film of a visitor
who was ordered to leave the

gallery for photographing
the Members while in ses-
sion.

On Feb. 22, 1942,29 a visitor
was ordered to remove himself or
his camera because he was taking
pictures from the gallery.

THE SPEAKER [Sam Rayburn, of

Texas]: The Chair understands there is

a camera in the gallery. Whoever has

that camera will remove the camera or

remove themselves and the camera im-

mediately. That is a violation of the

rules of the House.

The film in the camera of the
person taking the pictures was
confiscated by the Doorkeeper.

Closing or Locking Doors

8 20.6 Upon a personal instruc-
tion by the Speaker during a
call of the House under
former Rule XV clause 2, the
Doorkeeper locked all exits
from the House Chamber and
removed doorknobs from
cloakroom doors to prevent
Members from leaving dur-
ing a call of the House.

20. 88 ConNG. REc. 2152, 77th Cong. 2d
Sess.
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On Oct. 8, 1968, the Speaker
ordered the doors to the Chamber
closed and locked during a call of
the House under former Rule XV
clause 2, and instructed the Door-
keeper to enforce the rule and let
no Members leave the Hall.

The Chair personally instructed
the Doorkeepers to lock all exits
from the House Chamber and to
prohibit Members from leaving
during the call of the House.
Doors leading from the Chamber
to the Speaker’s lobby, as well as
those opening from the cloak-
rooms to the north corridor in the
House wing were locked. Door-
knobs were removed in the cloak-
rooms to prevent doors being
opened.

THE SPEAKER [John W. McCormack,
of Massachusetts]: The Doorkeeper will
close the doors, the Sergeant at Arms
will notify absent Members, and the
Clerk will call the roll.

MR. [JoHN H.] DeENT [of Pennsyl-
vania]: Mr. Speaker, a point of order,
which relates to the call of the roll.

. . The point of order is the doors
were ordered closed, and the doors to
the outside of the Chamber are open in
the cloakrooms.

THE SPEAKER: The Chair has given

instructions to close all doors and
allow no Members out.
Parliamentarian’s Note: The

Speaker’s order to lock the doors

1. 114 Cone. Rec. 30093, 90th Cong.
2d Sess.
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was permitted under former Rule
XV clause 2; the rule in its
present form refers merely to the
doors being “closed” when so or-
dered by the Speaker. Rule XV
clause 2(b).

§ 20.7 When proceedings under
a call of the House pursuant
to Rule XV clause 2 are dis-
pensed with, doors to the
Chamber are reopened by
the Doorkeeper without fur-
ther instructions from the
Chair.

On Oct. 8, 1968, a Member
raised a parliamentary inquiry
concerning doors locked during a
call of the House:

MR. [CRraiG] HosmER [of Californial:
Mr. Speaker, | have a parliamentary
inquiry.

THE SPEAKER [John W. McCormack,
of Massachusetts]: The gentleman will
state it.

MR. HosMER: Mr. Speaker, a point of
order having been made of no quorum,
a quorum having been called, and a
quorum having been found present,
and the further proceedings under the
call having been dispensed with, does
that mean that the doors of the House
are now unlocked?

THE SPEAKER: The gentleman is cor-
rect.

Doorkeeper as Presiding Offi-
cer

§20.8 In the absence of the
Clerk and Sergeant at Arms,

2. 114 Cone. Rec. 30093, 90th Cong.
2d Sess
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the Doorkeeper calls the
House to order when a Con-
gress convenes and presides
until a Speaker is elected
and takes the chair.

On Jan. 3, 1947, the Door-
keeper, Ralph R. Roberts, called
the House to order at the com-
mencement of the 80th Congress
and presided until a Speaker was
elected because the Clerk of the
79th Congress had died and the
Sergeant at Arms was absent.

8§21. Duties of the Chap-
lain

The Chaplain of the House is
responsible for offering a prayer
at the commencement of each
day’s sitting of the House under
Rule VII of the House Rules and
Manual.®

Although the prayer generally
precedes the transaction of any
business,® it follows the election
of a new Speaker at the first
meeting after the death of a
Speaker.® And despite the gen-
eral practice that a prayer be of-

3. 93 CoNG REc. 33-35, 80th Cong. 1st
Sess.
4. Rule VII House Rules and Manual
§650 (1973).
4 Hinds' Precedents § 3056.
6. §21.4, infra.

o
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fered daily,™ it was not offered on
certain occasions.®

Application of Quorum Re-
quirement to Prayer

§21.1 A quorum is not re-
quired for prayer by the
Chaplain when a meeting
commences, and the Speaker
does not recognize Members
for a point of order against
the prayer based on the ab-
sence of a quorum.

On Mar. 19, 1941, a Member
raised a parliamentary inquiry:

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER [Sam Rayburn, of
Texas]: The gentleman will state it.

MR. RicH: Mr. Speaker, when | was
seeking recognition from the Speaker
before the Chaplain offered prayer, |
felt that there would be a call of the
House and | thought it would be a
good thing for all the Members to be
here for once to hear the Chaplain
offer prayer. What does the Speaker
think about that? Would it be proper
procedure for a Member to make the
point of order that a quorum is not
present before the Chaplain offers
prayer?

THE SPEAKER: As the Chair under-
stands it, it has been held many times

7. See §21.2, infra.
8. See §21.3, infra, for instances where
no prayer was offered.

9. 87 CoNaG. REec. 2352, 77th Cong. 1st
Sess.
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that the prayer is not such business of
the House that a quorum is re-
quired.@o

When Prayers Are Offered

§21.2 As a general rule, a
prayer is offered daily,
whether the House had ad-
journed until the next day or
had recessed at its previous
sitting.

On June 18, 1948,a1) a prayer
was offered by the Chaplain at
the expiration of a recess.

On the legislative day of Sept.
22, 1961,32 a prayer was offered
at 10 o'clock a.m. after the Speak-
er pro tempore had recessed the
House at 6:19 p.m. on the pre-
vious calendar day.®3

§21.3 Notwithstanding the
usual practice that a prayer
be offered daily, it has not
been offered where the
House is meeting after a re-
cess to transact business of
the same legislative day, al-
though a new calendar day
may have begun.

On the legislative day of Aug.
31, 1960, after a recess begun at

10. See also 6 Cannon’s Precedents 663.

11. 94 ConG. Rec. 8824, 80th Cong. 2d
Sess.

12. 107 ConG. Rec. 20888, 87th Cong.
1st Sess., Sept. 23, 1961.

13. 107 ConG. Rec. 20869, 87th Cong.
1st Sess., Sept. 22, 1961.
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3:37 a.m., no prayer was offered
prior to resumption of business in
the House at 12 o’clock noon on
the same legislative day, although
a new calendar day, Sept. 1, 1960,
had begun.4

Prayers After Death of Speaker

§21.4 At the first meeting fol-
lowing the death of a Speak-
er during a Congress, the
prayer is not offered by the
Chaplain until the oath has
been administered to the
Speaker-elect.

Although a prayer normally pre-
cedes the transaction of any busi-
ness under Rule XXIV clause 1,39
including the election of a new
Speaker at the commencement of
a Congress,1® the prayer follows

14. See 106 CoNG. Rec. 18921 (recess on
legislative day of Aug. 31, at 3:37
a.m., Sept. 1), 86th Cong. 2d Sess.,
Aug. 31, 1960; and 106 ConNG. REc.
19113 (resumption of business for
legislative day of Aug. 31 at 12:00
noon, Sept. 1), 86th Cong. 2d Sess.,
Sept. 1, 1960.

15. 4 Hinds' Precedents § 3056.

16. For instances involving the election
at the commencement of Congress of
a different Member to the office of
Speaker when his predecessor has
chosen not to seek reelection to the
House, see 77 ConG. Rec. 67, 73d
Cong. 1st Sess., Mar. 9, 1933, elec-
tion of Henry T. Rainey; 117 CONG.
Rec. 9, 92d Cong. 1st Sess., Jan. 21,

613



Ch.6 8§21

the administration of the oath to a
Speaker-elect whose election was
necessitated by the death of his
predecessor.®

Printing of Prayers

8§21.5 The House has author-
ized the printing of prayers
offered by the Chaplain of
the House.

On Mar. 11, 1965,® the House
authorized the printing of prayers
offered by the Chaplain of the
House, Rev. Bernard Braskamp,
as follows:

MR. [WAYNE L.] HAYs [of Ohio]: Mr.
Speaker, by direction of the Committee
on House Administration 1 call up

1971, election of Carl Albert after
John W. McCormack did not seek re-
election to the House in 1970.

1. See 80 CoNG. REec. 9016, 74th Cong.
2d Sess., June 4, 1936, election of
William B. Bankhead after death of
Joseph W. Byrns on same date; and
86 CoNaG. Rec. 12231, 76th Cong. 3d
Sess., Sept. 16, 1940, election of Sam
Rayburn after death of William B.
Bankhead on Sept. 15, 1940.

Compare 79 ConG. Rec. 9, 74th
Cong. 1st Sess., Jan. 3, 1935, elec-
tion of Joseph W. Byrns, the prayer
preceding the administration of the
oath. The previous Speaker, Henry
T. Rainey, died on Aug. 19, 1934,
two months after adjournment of the
second session of the 73d Congress
on June 15, 1933.

2. 111 CoNG. REc. 4766, 89th Cong. 1st
Sess.

DESCHLER’'S PRECEDENTS

House Resolution 230 and ask for its
immediate consideration.
The Clerk read as follows:

H. REs. 230

Resolved, That the prayers offered
by the Chaplain, the Reverend Ber-
nard Braskamp, doctor of divinity, at
the opening of the daily sessions of
the House of Representatives of the
United States during the Eighty-sev-
enth and Eighty-eighth Congresses,
be printed as a House document, and
that two thousand additional copies
be printed and bound for the use of
the House of Representatives, to be
distributed by the Chaplain of the
House of Representatives.

With the following
amendment:

On page 1, line 6, strike out “two”
and insert “one”.

The committee
agreed to.
The resolution was agreed to.

committee

amendment was

Prayers Offered on Special Oc-
casions

§ 21.6 On the day following the
shooting in the House Cham-
ber in which several Mem-
bers were wounded, the
Chaplain offered a special
prayer when the House con-
vened.

On Mar. 2, 1954,® the Chap-
lain of the House, Rev. Bernard
Braskamp, D.D., offered the fol-
lowing prayer:

Almighty God, our Father, by whose
mercies we have been spared and by

3. 100 ConG. REc. 2483, 83d Cong. 2d

Sess.
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whose powers we are sustained in our
earthly pilgrimage, we are coming unto
Thee with a humble spirit and a con-
trite heart.

Gird us now with courage and with
confidence in Thy loving kindness for
Thou art never closer unto us than
when our hearts are wrung with sor-
row and our heads are bowed in tribu-
lation.

We commend unto Thy gracious care
in keeping our beloved colleagues, be-
seeching Thee that Thou wilt share
Thine eternal wisdom with the doctors
and nurses for Thou art the Great
Physician who canst mediate unto
them divine skill and enable them to
do that which is far beyond all that we
can ask or think.

Grant unto the Members of the
sorrowing and stricken families the
consolidations of Thy grace and, as
they bravely carry on and faithfully
and patiently keep the vigil of faith,
hope, and love, may they have the
blessed companionship of that friend
who sticketh closer than a brother.

We thank Thee for the beautiful
spirit of Thy servant, so seriously ill,
who has besought us to remember in
our prayer those who have harmed us.
May we also emulate the example of
our blessed Lord who prayed, “Father,
forgive them for they know not what
they do.”

To Thy name, through Jesus Christ
our Lord and Saviour, we ascribe all
the praise. Amen.

Absence of Chaplain

§21.7 The prayer may be of-
fered by an acting Chaplain.

On Apr. 25, 1966,® Dr. Edward
Gardiner Latch, acting Chaplain

4, 112 Cone. REc. 8786, 89th Cong. 2d
Sess.
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of the House, offered the following
opening prayer:

God is our refuge and strength, a
very present help in trouble. Therefore
will we not fear.—Psalm 46:1.

O God, our Father, who art the ref-
uge and strength of Thy people in
every age and our refuge and our
strength in this present hour, we
pause in Thy presence to offer unto
Thee once again the devotion of our
hearts. Amid all the changes of this
life, help us to rest our spirits upon
those eternal foundations of truth and
love which Thou hast laid for us. Save
us from restlessness, from confusion,
and from perpetual movement. Draw
us unto Thyself that for this moment
we may be still and know that Thou
art God. With the assurance of Thy
Spirit may we accept the responsibil-
ities of This day and fulfill all our obli-
gations with fidelity and honor. Into
Thy loving arms we commit ourselves
and our Nation—praying that together
we may be one in Thee: through Jesus
Christ our Lord. Amen.

Dr. Latch was appointed as act-
ing Chaplain by the Speaker,
John W. McCormack, of Massa-
chusetts, on Mar. 14, 1966. Daily
prayers during the period between
that date and Apr. 25, were of-
fered by visiting chaplains who
had been scheduled by the Door-
keeper following the death of
Chaplain Braskamp.

§21.8 In the absence of the
Chaplain of the House, the
Members rose for a silent
prayer.
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On Oct. 5, 1949, Members
were asked to rise for a moment
of silent prayer.

The House met at 10 o’clock a.m.

THE SPEAKER [Sam Rayburn, of
Texas]: Will the membership rise for a
moment in silent prayer?

Parliamentarian’s  Note:  Al-
though the Chaplain of the House
had designated an acting Chap-
lain to serve during his absence,
the acting Chaplain was unaware
that the House had agreed to con-
vene at 10 oclock a.m. and ar-
rived too late to open the House
with a prayer.

8 21.9 Visiting Chaplains offer
prayers when the Chaplain
of the House is absent.

On June 9, 1948,® the prayer
was offered by a woman min-
ister, for the first time in the
history of the Congress.

On June 21, 1965,® the prayer
was offered in the House by Rev.
Harold S. Horan, son of Walter F.
Horan, a former Member (1943-
55) from Washington.

5. 95 Cona. REc. 13897, 81st Cong. 1st
Sess.

6. 94 CoNnG. Rec. 7597, 7598, 80th
Cong. 2d Sess.

7. Rev. Annalee Stewart, of Chicago
and Boston.

8. 111 ConG. REec. 14097, 89th Cong.
1st. Sess.

DESCHLER’'S PRECEDENTS

822. Vacancies; Selection
of Successors

The unexpected death of the
Sergeant at Arms, William F.
Russell, on July 8, 1953,® dra-
matically underscored the need
for a mechanism to select acting
officers. On that date,® the
House authorized Lyle O. Snader,
Clerk of the House, to serve con-
currently as Clerk and Sergeant
at Arms with the proviso that he
would receive no additional com-
pensation for performing the du-
ties of the Sergeant at Arms.aD
Later, Congress passed a statute
(2 USCA 875a-1) authorizing the
Speaker to appoint a person to act
as Clerk, Sergeant at Arms, Door-
keeper, Postmaster, or Chaplain
whenever a vacancy occurs.@2

Appointments by Speaker

§22.1 The Speaker is author-
ized by statute to appoint
temporary officers to fill va-
cancies.

On July 28, 1953,1® Mr.
Charles A. Halleck, of Indiana, of-

9. See 99 ConaG. REc. 8263, 83d Cong.
1st Sess. for announcement of the
death of the Sergeant at Arms.

10. 99 ConG. Rec. 8242, 83d Cong. 1st
Sess.

11. See 816.3, supra.

12. See §22.1, infra, for text of resolu-
tion.

13. 99 Cone. REc. 10128, 83d Cong. 1st
Sess.
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fered and the House passed the
following bill (H.R. 6571) which
was codified as 2 USC §75a-1
(approved Aug. 5, 1953): 14

(@) In case of a vacancy, from what-
ever cause, in the office of Clerk, Ser-
geant at Arms, Doorkeeper, Post-
master, or Chaplain, of the House of
Representatives, or in the case of the
incapacity or inability of the incumbent
of any such office to perform the duties
thereof, the Speaker of the House of
Representatives may appoint a person
to act as, and to exercise temporarily
the duties of, Clerk, Sergeant at Arms,
Doorkeeper, Postmaster, or Chaplain,
as the case may be, until a person is
chosen by the House of Representa-
tives and duly qualifies as Clerk, Ser-
geant at Arms, Doorkeeper, Post-
master, or Chaplain, as the case may
be or until the termination of the inca-
pacity or inability of the incumbent.

(b) Any person appointed pursuant
to this section shall exercise all the du-
ties, shall have all the powers, and
shall be subject to all the requirements
and limitations applicable with respect
to one chosen by the House of Rep-
resentatives to fill the office involved,;
but nothing in this section shall be
held to amend, repeal, or otherwise af-
fect section 7 of the Legislative Branch
Appropriation Act, 1943 (2 U.S.C. sec.
75a).

(¢) Any person appointed pursuant to
this section shall be paid the com-
pensation he would receive if he were
chosen by the House of Representa-
tives to fill the office involved, unless

14. See also 99 ConG. Rec. 10073, 83d
Cong. 1st Sess., July 8, 1958, for
passage in Senate.
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such person is concurrently serving in
any office or position the compensation
for which is paid from the funds of the
United States, in which case he shall
receive no compensation for services
rendered pursuant to his appointment
under this section, and his compensa-
tion for performing the duties of such
office other than the one to which he is
appointed pursuant to this section
shall be in full discharge for all serv-
ices he performs for the United States
while serving in such dual capacity.

8§22.2 The Speaker, pursuant
to 2 USCA 8§75a-1(a), ap-
pointed a Sergeant at Arms
following resignation of the
incumbent who concurrently
held the office of Clerk.

On Jan. 6, 1954,15 the Speaker,
Joseph W. Martin, Jr., of Massa-
chusetts, laid before the House
the following communication from
the Clerk:

My DEAR MR. SPEAKER:. | submit
herewith, effective at the close of
business today, my resignation as
Sergeant at Arms, House of Rep-
resentatives, which additional duty |
assumed pursuant to House Resolu-
tion 323, dated July 8, 1953, 83d
Congress.

Respectfully yours,
LyLE O. SNADER,
Clerk of the
House of Representatives.

At the same time the Speaker
made the following announce-
ment:

The Chair announces that, pursu-
ant to the provisions of section

15. 100 CoNnG. REec. 8, 83d Cong. 2d
Sess.
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208(a) of the Legislative Reorganiza-
tion Act of 1946 [2 USCA 75a-1], he
did on September 15, 1953, appoint
William R. Bonsell, of the State of
Pennsylvania, to act temporarily as
Sergeant at Arms until the House
chooses a person for that office.1®

§ 22.3 The person who had re-
signed as permanent Ser-
geant at Arms was appointed
to fill the office on a tem-
porary basis until a suc-
cessor could be chosen.

On June 30, 1972,27 the Speak-
er, Carl Albert, of Oklahoma, laid
before the House a letter of res-
ignation from the Sergeant at
Arms, Zeake W. Johnson, Jr., ef-
fective June 30, 1972, and, pursu-
ant to 2 USC 875a-1 (a) ap-
pointed him to act as and to exer-
cise temporarily the duties of that
office.

Parliamentarian’s Note: Mr.
Johnson resigned as permanent
Sergeant at Arms on this date to
gualify for certain retirement ben-
efits available to persons who left
government service on or before
the last day of the 1972 fiscal
year. He agreed to serve as acting
Sergeant at Arms until the Demo-
cratic Caucus nominated a can-

16. 100 ConG. Rec. 8, 83d Cong. 2d
Sess. See §16.4, supra, for the elec-
tion of Mr. Bonsell as permanent
Sergeant at Arms.

17. 118 CoNa. REc. 23665, 92d Cong. 2d
Sess.
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didate for the office of Sergeant at
Arms.

Mr. Johnson served as tem-
porary Sergeant at Arms until
Oct. 1, 1972. On Sept. 25, 1972,18
the Speaker, laid before the House
the following communication from
the acting Sergeant at Arms:

DearR MR. SPEAKER: On June 30,
1972, pursuant to the provisions of
the Legislative Reorganization Act of
1946, as amended (2 U.S.C. 75-1(a)),
you appointed me to act and to exer-
cise temporarily the duties of Ser-
geant at Arms of the House of Rep-
resentatives effective July 1, 1972.

Since the Democratic Caucus has
nominated a candidate for the Office
of Sergeant at Arms, | hereby tender
my resignation effective midnight
September 30, 1972.

In my leave-taking, | want to
thank you, Members of the House,
and to say that words cannot ade-
quately express my feelings of grati-
tude and fulfillment for the privilege
that has been mine to serve the
House of Representatives as Ser-
geant at Arms.

Sincerely,
ZEAKE W. JOHNSON, JR.,
Sergeant at Arms.

§22.4 The Speaker appointed
an acting Chaplain following
the death of the incumbent.

On Mar. 14, 1966,19 the Speak-
er, John W. McCormack, of Mas-
sachusetts, pursuant to 2 USC
§ 75a—1(a), appointed Rev. Edward
Gardiner Latch, D.D., L.H.D., to

18. 118 ConNeG. Rec. 31999, 32000, 92d
Cong. 2d Sess.
19. Cong. Rec. 5712, 89th Cong. 2d Sess.
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act as and exercise temporarily
the duties of the Chaplain of the
Representatives fol-
lowing the death of the Chaplain

House of

Ch.6 8§23

of the House, Rev. Bernard
Braskamp.

Rev. Latch served as acting
Chaplain until the end of the 89th

Congress.0

D. AS PARTY DEFENDANT OR WITNESS

823. In General: Immuni-
ties

This division focuses on the li-
ability to suit or to judicial proc-
ess of House officials or employees
for acts committed by them in the
performance of their duties for the
House. Immunity arising under
the Speech or Debate Clause of
the U.S. Constitution (art. I, §6)
is discussed. Court opinions deal-
ing with aides of individual legis-

20. See §16.9, supra, for the election of
Rev. Latch as Chaplain.

1. See Gravel v United States, 408 U.S.
606 (1972), for example, which is dis-
cussed at §23.13, infra. See also Ch.
7, infra, for a discussion of litigation
involving Members generally.

2. Dombrowski v Eastland, 387 U.S. 82
(2967), Stamler v Willis, 415 F2d
1365 (7th Cir. 1969); cert. den. 399
U.S. 929 (1970), and Doe v McMil-
lan, 412 U.S. 306 (1973), which are
discussed at 8§§23.10, infra, 23.12,
infra, and 23.14, infra, respectively.

3. See Ch. 11, which includes a discus-
sion of the privilege of the House as
related to subpenas served on Mem-
bers or on House officers or employ-
ees.

lators@® and committee employ-
ees @ are also taken up here.®

In the exercise of official duties,
an officer of the House may be-
come involved in litigation by re-
ceiving a summons to appear as a
party defendant,® in which case
he informs the Speaker,® and
may request legal representation
by the United States Attorney for
the district in which the action is
brought.® Or he may receive a

4. See the reports of the Joint Com-
mittee on Congressional Operations
Identifying Court Proceedings and
Actions of Vital Interest to the Con-
gress, for the record of legal actions
involving House officers, beginning
with the first cumulative report
dated Oct. 20, 1971.

5. See §§823.1 and 23.2 infra, for prece-
dents relating to receiving a sum-
mons and notifying the Speaker.

6. See USC §118.

See 8§893.3, infra, and 23.5, infra,
for examples of requests for rep-
resentation from the Clerk and the
Sergeant at Arms, respectively.
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subpena to appear and testify as a
witness (subpena ad
testificandum) or to produce
records (subpena duces tecum), in
which case he informs the Speak-
er who lays the matter before the
House,(™ which may grant leave
for the withdrawal of papers from
its files.®

At one time, immunity from suit
under the Speech or Debate
Clause was considered to be
broader for Members of Congress
than for nonmembers who acted
on their behalf, including officers
of legislative bodies, staff per-
sonnel of committees, and aides to
individual Members. For example,
in Kilbourn v Thompson, 103 U.S.
168 (1881),® the U.S. Supreme
Court held that although damages
for false imprisonment could not
be recovered in that case against
Members of the House, they could
be recovered against the Sergeant

Compare §23.6, infra, for an in-
stance in which the House by resolu-
tion authorized the Speaker to ap-
point and fix the compensation of
special counsel to represent officers,
Members, and the House in Powell v
McCormack.

7. See 8823.7-23.9, infra, for prece-
dents relating to receiving subpenas
and notifying the Speaker.

8. Rule XXXVII, House Rules and Man-
ual §933 (1973).

9. See 2 Hinds' Precedents §1611, for a
discussion of Kilbourn v Thompson.
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at Arms, who executed an arrest
warrant pursuant to a resolution
found to be an unconstitutional
exercise of judicial authority by a
legislative body. Likewise in
Dombrowski v Eastland, 387 U.S.
82 (1967)1® a criminal suit was
dismissed as to a Senate sub-
committee chairman, but re-
manded for a finding of facts on
alleged illegal activities by the
subcommittee counsel.

This double standard was ap-
plied in Powell v McCormack, 395
U.S. 606 (1969),2D in which the
Court dismissed a suit for declara-
tory, injunctive, and mandatory
relief as to Members, but held
that the Clerk, Sergeant at Arms,
and Doorkeeper of the House
could be held liable for refusal to
perform services for a Member-
elect who had been excluded from
the office by an unconstitutional
resolution. In Stamler v Willis,
415 F2d 1365 (7th Cir. 1969), cert.
den. 399 U.S. 929 (1970),12 a suit
against members of a House com-
mittee, a lower federal court on its
own motion granted plaintiffs
leave to amend their complaint to
include committee personnel to

10. See §23.10, infra.

Collateral reference: Dombrow-
ski v Eastland Id—A Political Com-
promise and Its Impact. 22 Rutgers
Law Review 1.27 (Fall 1967).

11. See §23.11, infra.
12. See §23.12, infra.
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ensure that adequate relief could
be obtained. At the same time, the
Court dismissed the action as to
the Members on the ground that
their activities were protected by
the Speech or Debate Clause.

The practice of recognizing
greater immunity for Members
than their agents was modified in
Gravel v United States, 408 U.S.
606 (1972),1®» a criminal action
which arose when an aide to the
Senator who publicized the con-
tents of the Pentagon Papers re-
fused to respond to a subpena to
appear before a grand jury and
answer questions relating to as-
sistance given by him to the Sen-
ator. Intervening to quash the
subpena, the Senator contended
that requiring the aide to testify
about such assistance would vio-
late the Senator’s privilege under
the Speech or Debate Clause.
Adopting the position of the Sen-
ate, which filed a friend of the
court brief and argued the cause,
the Supreme Court held that the
legislative process is such as to
make the work of an aide so crit-
ical that he must be treated as a
Member’s alter ego to avoid frus-
tration of the central purpose of
the constitutional immunity. The
Court ruled that “the Speech or
Debate Clause applies not only to
a Member, but also to his aides

13. See §23.13. infra.
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insofar as the conduct of the latter
would be protected if performed
by the Member himself.” One year
later the Court extended the
Speech or Debate Clause immu-
nity, granted to aides of individual
Members in Gravel, to committee
employees. See Doe v McMillan,
412 U.S. 306 (1973).a4

Receipt of Summons

§ 23.1 When the Clerk receives
a summons to appear as a
party defendant in a court
action, he informs the Speak-
er who lays the matter be-
fore the House.(1%

For example, on Oct. 24,
1967,16 the Speaker, John W.

14. See §23.14, infra.

Collateral reference: Constitu-
tion of the United States of America:
Analysis and Interpretation, “Privi-
lege of Speech or Debate, Congres-
sional Employees,” pp. 120-22, S.
Doc. No. 92-82, 92d Cong. 2d Sess.

15. See, for example, 113 CoNG. REc.
6035, 6036, 90th Cong. 1st Sess.,
Mar. 9, 1967 (Clerk’s receipt of sum-
mons in Powell v McCormack); 113
CoNG. Rec. 29821, 90th Cong. 1st
Sess., Oct. 24, 1967 (receipt of sum-
mons in Wilkinson v United States
and Clerk of the House of Represent-
atives); 117 Conec. Rec. 1503, 1504,
92d Cong. 1st Sess., Feb. 3, 1971 (re-
ceipt of summons in Eckert v House
of Representatives).

16. 113 CoNeG. Rec. 29821, 90th Cong.
1st Sess.
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McCormack, of Massachusetts,
laid before the House the fol-
lowing communication from the

Clerk:
OcTOBER 19, 1967.

Re civil action file No. 2643-1967.

The Honorable the SPEAKER, HOUSE
OF REPRESENTATIVES.

DeaAr SIR: By this letter I am
transmitting to you a summons in a
civil action directed against the
United States of America and the
Clerk of the House of Representa-
tives of the Congress of the United
States.? | was served with this pe-
tition on the 17th of October by a
Deputy United States Marshal. In
addition to notifying you of this ac-
tion in accordance with 2 U.S. Code
118 a copy of this summons is being
forwarded to the U.S. District Attor-
ney for the District of Columbia. In
accordance with the provisions of
this statute | am requesting the U.S.
District Attorney to enter an appear-
ance, file an answer and defend this
civil action. Additionally I am noti-
fying the Attorney General of the
United States that this suit has been
filed against me in my official capac-
ity as Clerk of the House of Rep-
resentatives of the Congress of the
United States. Copies of these letters
and notification are attached hereto.

This summons is attached and the
matter is presented for such action
as the House in its wisdom may see
fit to take.

Respectfully submitted.

W. PAT JENNINGS,
Clerk,
U.S. House of Representatives.

17. The suit referred to in the letter,
Wilkinson v United States of Amer-
ica et al.,, Civil Action File No.
26431967, sought statutory death
benefits for the daughter of a de-
ceased House employee.
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THE SPEAKER: Without objection, the
summons and pleadings will be printed
in the Record.

There was no objection.

§23.2 When the Sergeant at
Arms receives a summons to
appear as a party defendant
in a court action, he informs
the Speaker who lays the
matter before the House.

For example, on June 6,
1963,18 the Speaker, John W.
McCormack, of Massachusetts,
laid before the House the fol-
lowing communication from the

Sergeant at Arms:
JUNE 6, 1963.

Hon. JoHN W. McCORMACK,
Speaker, U.S. House of Representa-
tives, Washington, D.C.

DeEAR MR. SPEAKER: | have in my
official capacity as Sergeant at Arms
of the House of Representatives been
served in a civil action in the U.S.
District Court for the District of Co-
lumbia (civil action file  No.
137163).19 Having in mind that the
privileges of the House of Represent-
atives may be involved, | am bring-
ing this matter to your attention.

I did, on June 5, 1963, address let-
ter to the Honorable David C. Ach-
eson, U. S. attorney for the District

18. 109 Cona. Rec. 10359, 88th Cong.

1st Sess.

19. Parliamentarian’s Note: The civil ac-
tion referred to above alleged the
failure of the Sergeant at Arms to
withhold the salary of a Member
(Adam C. Powell [N.Y.]) for periods
of alleged absence from the House. It
was dismissed with prejudice.
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of Columbia, requesting assignment
of counsel to represent the Sergeant
at Arms as provided for in 2 United
States Code 118. A copy of that let-
ter is attached hereto.

Sincerely,
ZEAKE W. JOHNSON, JR.,
Sergeant at Arms.

Legal Representation

§ 23.3 When named as a party
defendant in a legal action
involving performance of of-
ficial duties, the Clerk has
requested representation
from the United States Attor-
ney for the district in which
the action was brought.

A statute @9 provides that any
officer of either House may re-
guest legal representation in any
action involving the discharge of
official duties. A representative il-
lustration of one of these requests,
a letter to the United States At-
torney for the district in which
the action was brought, was laid
before the House by the Speaker,
John W. McCormack, of Massa-
chusetts, on Oct. 24, 1967:

OcTOBER 19, 1967.
Re civil action file No. 2643-1967.
Hon. DAvID G. BRESS,
U.S. Attorney for the District of Co-
lumbia,
U.S. Courthouse, Washington, D.C.

DearR MR. Bress: | am sending
you a copy of a summons in a civil

20. 2 USC §118.

1. 113 ConNnG. Rec. 29821, 90th Cong.
1st Sess.
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action that was served on me in my
official capacity as Clerk of the
House of Representatives of the Con-
gress of the United States. This serv-
ice was accomplished on October 17
by a Deputy U.S. Marshal.

In accordance with 2 U.S. Code
118 1 respectfully request that you
enter an appearance, file an answer
or take such other action as you may
deem necessary in defense of this
suit against the United States of
America and the Clerk of the U.S.
House of Representatives of the Con-
gress of the United States.

This office will assist you in any
way possible in preparation of your
answer and defense. If you have any
questions regarding this matter or if
you need additional information
please contact my legal advisor, Mr.
Bill Hollowell.

Respectfully submitted.

W. PAT JENNINGS,
Clerk,
U.S. House of Representatives.

§ 23.4 In addition to informing
the United States Attorney
for the district in which the
action was brought, an offi-
cer named as a party defend-
ant sometimes notifies the
Attorney General, although
this latter notification is not
required by statute.

For example, on Oct. 24, 1967,
the Speaker, John W. McCormack,
of Massachusetts, laid before the
House the following letter from
the Clerk:

2. 113 ConG. REc. 29821, 90th Cong.
1st Sess.
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OcTOBER 19, 1967.

Re civil action file No. 2643-1967.
Hon. Ramsey CLARK,

Attorney General of the United
States,

Department of Justice, Washington,
D.C.

Dear MR. CLARK: | am sending
you a copy of a summons in a civil
action filed against the United
States of America and the Clerk of
the House of Representatives of the
Congress of the United States. | was
served with this summons on Octo-
ber 17 by a Deputy U.S. Marshal.

In accordance with 2 U.S. Code
118 | have sent a copy of this action
to the U.S. District Attorney for the
District of Columbia requesting that
he enter an appearance and defend
this action. Realizing that the de-
fense of this action will be conducted
under the supervision and direction
of the Attorney General | am also
sending you a copy of the summons
as well as a copy of the letter that |
am forwarding to the U.S. District
Attorney.

Respectfully submitted.

W. PAT JENNINGS,
Clerk,
U.S. House of Representatives.

§23.5 The Sergeant at Arms
has requested representation
of the United States Attorney
for the district where the ac-
tion was brought in a lawsuit
involving his official duties.

For example, on June 6, 1963,®
the Speaker, John W. McCormack,
of Massachusetts, laid before the
House the following communica-
tion requesting representation

3. 109 ConeG. REec. 10359, 88th Cong.
1st Sess.

from the United States Attorney
pursuant to 2 USC §118:
JUNE 6, 1963.

Hon. DAvID C. ACHESON,

U.S. Attorney for the District of Co-
lumbia, U.S. Courthouse, Wash-
ington, D.C.

DeEAR MR. AcHESON: | respectfully
request that you assign counsel to
represent the Sergeant at Arms of
the House of Representatives, Zeake
W. Johnson, Jr., in a civil action in
the U.S. District Court for the Dis-
trict of Columbia (civil action file No.
1371-63) pursuant to 2 United
States Code 118. | was served in my
official capacity, on June 4, 1963,
with instructions to answer the com-
plaint within 60 days after service.

I am enclosing herewith a copy of
the summons which was served on
me. | may add that | will be avail-
able at any time to confer with any
counsel that you may assign to this
case.

Very truly yours,

ZEAKE W. JOHNSON, JR.,
Sergeant at Arms.

§23.6 In an action where both
Members and officers were
named as defendants, the
House authorized the Speak-
er to appoint special counsel
to represent both groups.
Although House officers by stat-

ute® may request representation

by the United States Attorney in

any action involving the discharge
of their official duties, they did

4. 2 USC §118.

See §23.3, supra, for a discussion
of the procedure for requesting rep-
resentation by the United States At-
torney.
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not exercise this authority in Pow-
ell v McCormack, 395 U.S. 606
(1967), a suit where both officers
and Members were named as de-
fendants. Instead, they were rep-
resented by special counsel ap-
pointed by the Speaker and paid
out of the contingent fund.®

Thus, on Mar. 9, 1967, in the
90th Congress,® Mr. Hale Boggs,
of Louisiana, offered and the
House adopted House Resolution
376. The proceedings were as fol-
lows:

MR. BoGGs: Mr. Speaker, | rise to a
guestion of the privilege of the House,
and offer a resolution (H. Res. 376)
which | send to the Clerk’s desk.

THE SPEAKER [John W. McCormack,
of Massachusetts]: The gentleman sub-
mits a resolution relating to the privi-
lege of the House, which the Clerk will
report.

The Clerk read as follows:

H. REs. 376

Whereas Adam Clayton Powell,
Jr., et al., on March 8, 1967, filed a
suit in the United States District
Court for the District of Columbia,

5. See 2 Hinds' Precedents §1611, n. 1,
for references to other instances in
which the House by resolution au-
thorized an officer (the Sergeant at
Arms) to retain counsel in a legal ac-
tion (Kilbourn v Thompson, 103 U.S.
168 [1881]). These resolutions were
passed prior to passage of 2 USC
§118.

6. See 113 ConNG. Rec. 6040 et seq.,
90th Cong. 1st Sess.
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naming as defendants certain Mem-
bers and officers of the House of
Representatives, and contesting cer-
tain actions of the House of Rep-
resentatives; and

Whereas this suit raises questions
concerning the rights and privileges
of the House of Representatives, the
separation of powers between the
legislative and judicial branches of
the Government and fundamental
constitutional issues: Now, therefore,
be it

Resolved, That the Speaker of the
House of Representatives of the
United States is hereby authorized
to appoint and fix the compensation
of such special counsel as he may
deem necessary to represent the
House of Representatives, its Mem-
bers and officers named as defend-
ants, in the suit filed by Adam Clay-
ton Powell, Jr., et al. in the United
States District Court for the District
of Columbia, as well as in any simi-
lar or related proceeding brought in
any court of the United States; and
be it further

Resolved, That any expenses in-
curred pursuant to these resolutions,
including the compensation of such
special counsel and any costs in-
curred thereby, shall be paid from
the contingent fund of the House on
vouchers authorized and signed by
the Speaker of the House of Rep-
resentatives and approved by the
Committee on House Administration;
and be it further

Resolved, That the Clerk of the
House of Representatives transmit a
copy of these resolutions to the afore-
mentioned court and to any other
court in which related legal pro-
ceedings may be brought.

The resolution was agreed to.
And on Feb. 17, 1969, in the 91st
Congress ™ it was continued in ef-

7. 116 CoNG. REc. 3359, 91st Cong. 1st
Sess.
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fect when a Member, Carl Albert,
of Oklahoma, offered and the
House-adopted the resolution (H.
Res. 243) below.:

MR. ALBERT: Mr. Speaker, | offer a
privileged resolution (H. Res. 243) and
ask for its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. REs. 243

Resolved, That the provisions of
House Resolution 376, Ninetieth
Congress, are hereby continued in ef-
fect during the Ninety-first Con-
gress; and be it further

Resolved, That the Clerk of the
House of Representatives transmit a
copy of this resolution to the Su-
preme Court of the United States
and to any other court in which re-
lated legal proceedings may be pend-
ing or brought.

Receipt of Subpena

§23.7 When the Sergeant at
Arms receives a subpena, he
informs the Speaker who
lays the matter before the
House.

In his capacity as custodian of
Members’ bank accounts, payroll
and other information pertaining
to Members,® the Sergeant at
Arms sometimes receives sub-
penas to appear before or present
documents to grand juries and
courts. Upon receipt of a subpena,

8. See summary of §19, supra, for dis-
cussion of duties of the Sergeant at
Arms.
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he sends a copy of it with a cov-
ering letter to the Speaker who
lays them before the House,®
which then considers whether a
response to the subpena should be
authorized.(19

9. See for example, 99 ConNG. REC.
5523, 5524, 83d Cong. 1st Sess., May
25, 1953 (notice of a subpena duces
tecum to appear before a grand jury
empaneled to investigate possible
violations of 18 USC §1001 by Er-
nest King Bramblett); 100 CoNG
Rec. 1162, 83d Cong. 2d Sess., Feb.
2, 1954 (notice of a subpena ad
testificandum to appear as a witness
in U.S. v Ernest King Bramblett [No.
971-53, criminal docket]); 106 CONG.
Rec. 4393, 86th Cong. 2d Sess., Mar.
3, 1960 (notice of a subpena ad
testificandum to appear as a witness
in U.S. v Adam Clayton Powell [No.
35-208]); 111 ConG. REc. 5284,
5285, 89th Cong. 1st Sess., Mar. 18,
1965 (notice of a subpena duces
tecum to appear before a grand jury
in People of the State of New York v
Adam Clayton Powell); 111 ConG.
Rec. 16529, 89th Cong. 1st Sess.,
July 13, 1965 (notice of a subpena ad
testificandum to appear as a witness
in U.S. v Ernestine Washington, et
al. [crim. cases U.S. 5379-65 and
U.S. 5380-65]); 113 Conc. REc.
17561, 17562, 90th Cong. 1st Sess.,
June 27, 1967 (notice of a subpena
duces tecum to appear before a
grand jury in U.S. v In re Possible
Violations of 18 USC Sections 201,
287, 371, 641, and 1001 [concerning
Adam Clayton Powell]).

10. See Rule XXXVII, House Rules and
Manual §933 (1973), which provides

626



OFFICERS, OFFICIALS, AND EMPLOYEES

For example, on July 1.3,
1965,21) the Speaker, John W.
McCormack, of Massachusetts,

laid before the House the fol-
lowing letter from the Sergeant at
Arms, Zeake W. Johnson, Jr., who
had received a subpena ad
testificandum to appear as a wit-
ness in United States v Ernestine

Washington, et al.:
JuLy 13, 1965.

DEAR MR. SPEAKER: | have re-
ceived a subpena from the District of
Columbia court of general sessions,
criminal division, directing me as
Sergeant at Arms of the House of
Representatives to appear as witness
for the defendants.

The rules and practice of the
House of Representatives indicate
that the Sergeant at Arms may not,
either voluntarily or in obedience to
a subpena appear without the con-
sent of the House being first ob-
tained.

The subpena in question is here-
with attached and the matter is pre-
sented for such action as the House
in its wisdom may see fit to take.

Sincerely,

ZEAKE W. JOHNSON, JR.,
Sergeant at Arms.

Mr. Hale Boggs, of Louisiana,
offered and the House passed
House Resolution 456, authorizing
the Sergeant at Arms to appear as
a Witness 12

that no document presented to the
House shall be withdrawn without
its leave.

11. 111 ConG. Rec. 16529, 89th Cong.
1st Sess.

12. Id.
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Similarly, on June 27, 1967,13,
the Speaker, John W. McCormack,
of Massachusetts, laid before the
House the following letter from
the Sergeant at Arms, Zeake W.
Johnson, Jr., who had received a
subpena duces tecum to appear
and produce records before a
grand jury empaneled to inves-
tigate alleged illegal activities by
Adam Clayton Powell in United
States v In re Possible Violations
of 18 USC Sections 201, 287, 371,
611, and 1001:

DeEAR MR. SPEAKER: From the
United States District Court for the
District of Columbia, I have received
a subpena directing the Sergeant at
Arms or authorized representative to
appear before the said Court and to
bring with him certain records under
his jurisdiction.

The rules and practice of the
House of Representatives indicate
that the Sergeant at Arms may not,
either voluntarily or in obedience to
a subpena duces tecum, produce
such papers without the consent of
the House being first obtained. It is
further indicated that he may not
supply copies of certain of the docu-
ments and papers requested without
such consent.

The subpena in question is there-
with attached and the matter is pre-
sented for such action as the House
in its wisdom sees fit to take.

Sincerely,
ZEAKE W. JOHNSON, JR.,
Sergearnt at Arms.

Following presentation of this
letter, Mr. Carl Albert, of Okla-

13. 113 ConG. Rec. 17561, 90th Cong.
1st Sess.
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homa, offered and the House
passed House Resolution 674, au-
thorizing the Sergeant at Arms to
appear before the grand jury, but
not to take with him original doc-
umentary evidence, and to supply
certified copies of evidence
deemed material and relevant by
the court.(®

§ 23.8 When the Clerk receives
a subpena, he informs the
Speaker who lays the matter
before the House.

As custodian of House files, the
Clerk sometimes receives sub-
penas to appear or present docu-
ments before courts and grand ju-
ries. He sends a copy: of the sub-
pena with a covering letter to the
Speaker who lays the matter be-
fore the House,> which then con-

14. 113 ConG. Rec. 17561, 90th Cong.
1st Sess., June 27, 1967.

15. See for example, 76 CoNG. REC.
5581, 72d Cong. 2d Sess., Mar. 3,
1933 (notice of receipt of subpena
duces tecum referred to Judiciary
Committee); 94 ConNG. REec. 2266,
80th Cong. 2d Sess., Mar. 5, 1948
(notice of receipt of subpena duces
tecum in U.S. v Marshall); 94 CoNa.
Rec. 5066, 5067, 80th Cong. 2d
Sess., Apr. 29, 1948 (notice of receipt
of subpena duces tecum in contempt
cases; see also p. 5161, Apr. 30,
1948, for memorandum on Clerk’s
immunity in responding to a sub-
pena duces tecum); 94 CoNG. REc.
5432, 80th Cong. 2d Sess., May 6,
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1948 (notice of receipt of a subpena
duces tecum in U.S. v Albert Maltz);
96 ConNeG. Rec. 565, 81st Cong. 2d
Sess., Jan. 18, 1950 (notice of receipt
of a subpena duces tecum in U.S. v
Christoffel); 96 Conc. REc. 1695,
81st Cong. 2d Sess., Feb. 8, 1950 (no-
tice of receipt of subpena duces
tecum for minutes of an executive
session of a committee in U.S. v
Christoffel; see also p. 1765, Feb. 13,
1950, for resolution adopted by the
Judiciary Committee in response to
this subpena duces tecum); 97 CoNG.
REc. 3403, 3404, 82d Cong. 1st Sess.,
Apr. 6, 1951 (notices of receipt of
subpenas duces tecum in U.S. v Pat-
terson and U.S. v Kamp); 97 CONG.
Rec. 3800, Apr. 12, 1951 (notice of
receipt of subpena duces tecum in
U.S. v Brehm); 104 CoNG. REC. 7262,
7263, 85th Cong. 2d Sess., Apr. 24,
1958 (notice of receipt of subpena
duces tecum from a superior court in
North Carolina); 104 CoNG. REc.
7636, 85th Cong. 2d Sess., Apr. 29,
1958 (notice of receipt of subpena
duces tecum to appear before a
grand jury investigating alleged vio-
lations of 26 USC §145(b) by Rep-
resentative Adam C. Powell [N. Y.]);
113 CoNG. Rec. 29374, 90th Cong.
1st Sess., Oct. 19, 1967 (notice of re-
ceipt of a subpena ad testificandum
to appear before a grand jury inves-
tigating alleged violations of 18 USC
88101, 201, 287, 371, 641, and 1505
by Representative-elect Adam Clay-
ton Powell [N.Y.]); 115 CoNaG. REC.
80, 81, 91st Cong. 1st Sess., Oct. 29,
1969 (notice of receipt of a subpena
duces tecum to produce records re-
quired by the Corrupt Practices Act
before a grand jury investigating ac-
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siders whether it should permit
the Clerk to answer the sub-
pena.6

For example, on Jan. 16,
1968,3" the Clerk, W. Pat Jen-
nings, who had received a sub-
pena to appear and present origi-
nal House records before a federal
grand jury empaneled to inves-
tigate alleged violations of law by
Member-elect Adam Clayton Pow-
ell, notified the Speaker, John W.
McCormack, of Massachusetts,
who laid before the House the fol-

lowing letter:
JANUARY 9, 1968.
The Honorable the SPEAKER,
House of Representatives.

DeARr SIR: On this date I, W. Pat
Jennings, Clerk of the United States
House of Representatives and the
Honorable Zeake W. Johnson, Jr.,

tivities of the Seafarer’s Political Ac-
tivities Donations Committee); 117
CoNG. Rec. 2744, 92d Cong. 1st
Sess., Feb. 17, 1971 (notice of receipt
of a subpena duces tecum to appear
before a general court martial and
produce certain executive session
testimony taken by a subcommittee
in U.S. v Lt. William L. Calley, Jr.).

16. See Rule XXXVII, House Rules and
Manual §933 (1973) which gives the
House authority to grant leave to re-
move paper from House files. Jeffer-
son's Manual, House Rules and Man-
ual §352 (1973) provides that the
Clerk should allow no documents to
be taken from his custody.

17. 114 ConNec. Rec. 80, 81, 90th Cong.
2d Sess.
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Sergeant at Arms of the United
States House of Representatives
were served with subpenas issued
under the authority of the United
States District Court for the District
of Columbia. These subpenas direct
that Mr. Johnson and myself, as offi-
cers of the United States House of
Representatives produce documents,
papers and records belonging to the
United States House of Representa-
tives. The subpenas were issued in
connection with a Grand Jury inves-
tigation of possible violations of Title
18 U.S. Code, Sections 201, 287, 371,
641, 1001 and 1505. It is noted that
these subpenas command our ap-
pearance and production of the
House records mentioned therein on
Thursday the 18th of January 1968
at 10:00 a.m. The subpenas them-
selves outline the House records that
we were requested to produce.

The rules and practices of the
House of Representatives indicate
that no official of the House may, ei-
ther voluntarily or in obedience to a
subpena duces tecum, produce such
papers without the consent of the
House being first obtained.

The subpenas in question are
herewith attached, and this matter
is presented for such action as the
House may deem appropriate.

Sincerely yours,

W. PAT JENNINGS,

Clerk, U.S. House of Representatives.

Following presentation of this
letter, Mr. Hale Boggs, of Lou-
isiana, offered and the House
passed House Resolution 1022,
authorizing the Clerk and Ser-
geant at Arms to appear and de-
liver original House documents to
the grand jury.d®

18. 114 ConNec. Rec. 80, 81, 90th Cong.
2d Sess., Jan. 16, 1968.
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§ 23.9 The Doorkeeper reports
receipt of a subpena duces
tecum to the Speaker, who
lays the matter before the
House.

On Apr. 13, 1961,29 the Speak-
er, Sam Rayburn, of Texas, laid
before the House the following
communication, which was read
by the Clerk:

OFFICE OF THE DOORKEEPER,
HouseE oF REPRESENTATIVES,
Washington, D.C., April 13, 1961.

Hon. SAM RAYBURN,
U.S. House of Representatives,
Washington, D.C.

Dear SIR: As Doorkeeper of the
House of Representatives, | have re-
ceived a subpena from the U.S. Dis-
trict Court for the District of Colum-
bia to appear regarding the case of
Claude Anderson Taylor (criminal
case No. 965-60).

The subpena directed me to ap-
pear before said court as a witness
in the case and to bring with me cer-
tain and sundry papers therein de-
scribed in the House of Representa-
tives.

Since the development of this case
has extended into the 87th Congress,
and it is well recognized that each
House controls its own papers, this
matter is presented for such action
as the House, in its wisdom, may see
fit to take.

Respectfully yours,
WM. M. MILLER,
Doorkeeper, House of Representatives.

Mr. John W. McCormack, of
Massachusetts, offered and the
House passed House Resolution

19. 107 CoNa. REc. 5851, 87th Cong. 1st
Sess.
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256 authorizing the Doorkeeper to
appear before the court but not
take with him any papers or docu-
ments on file in his office or under
his control or in possession or con-
trol of the House of Representa-
tives, except those documents
which the court determines to be
material and relevant.o

Immunities of Officers and
Employees; Dombrowski v
Eastlard

§23.10 The Speech or Debate
Clause of the U.S. Constitu-
tion (art. I, 86) does not im-
munize a committee counsel
from  civil liability for
tortious conduct, and such
an action will not be dis-
missed when there is sub-
stantial testimony regarding
his alleged participation in
unconstitutional activity.

In Dombrowski v Eastland, 387
U.S. 82 (1967), a suit alleging that
the Chairman and Counsel of the
Subcommittee on Internal Secu-
rity of the Senate Judiciary Com-
mittee tortiously participated in a
conspiracy to seize petitioners’
property and records in violation
of the fourth amendment, the Su-
preme Court dismissed the action
as to the Chairman, but remanded

20. 107 CoNa. REC. 5852, 87th Cong. 1st
Sess., Apr. 13, 1961.
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it for a finding of facts of alleged
illegal activity by the Counsel. A
significant consideration was the
Court’s interpretation of the state
of the law at that time, that im-
munity under the Speech or De-
bate Clause was “less absolute, al-
though applicable, when applied
to officers or employees, rather
than to legislators themselves,”
and that, when applied to a legis-
lator, the clause “deserves greater
respect than where an official act-
ing on behalf of the legislator is
sued.”

The Court also noted that the
record showed no involvement by
the Chairman “in any activity
that could result in liability,”
whereas it revealed “controverted
evidence which afford[ed]
more than merely colorable sub-
stance to petitioners assertions

sufficient to entitle peti-
tioners to go to trial” as to the
Counsel.®®

Powell v McCormack

8§ 23.11 An officer who executes
an order pursuant to a House
resolution held to be uncon-

stitutional is not iIimmune
from suit.
In Powell v McCormack, 395

U.S. 486 (1969),® a civil action

1. Dombrowski v Eastland, 387 U.S.
82, 84 (1967).

2. See 115 ConG. REc. 17326-42, 91st
Cong. 1st Sess., June 25, 1969, for

Ch.6 8§23

for declaratory and injunctive re-
lief, the Clerk, Sergeant at Arms,
and Doorkeeper of the House,
along with several Members, were
sued individually and in their
Representative capacities for exe-
cuting House Resolution 278,
which denied administration of
the oath to the plaintiff, Adam C.
Powell, a Member-elect from New
York, in the 90th Congress.®

The complaint in Powell alleged
as actionable the Clerk’s threat to
refuse to perform for the plaintiff
those services to which a duly
elected Member was entitled, the
Sergeant at Arms’ refusal and
threat to continue to refuse to pay
salary and other moneys to which
a duly elected Member was enti-
tled, and the Doorkeeper’s refusal
and threat to continue to refuse to
admit the plaintiff to the Hall of
the House.® The complaint ex-

full text of the Court’'s opinion. See
also 113 CoNG. Rec. 8729-62, 90th
Cong. 1st Sess., Apr. 10, 1967, for
memoranda of counsel.

3. See 113 CoNG. Rec. 4997 et seq.,
90th Cong. 1st Sess., Mar. 1, 1967,
for the text of H. Res. 278 providing
for imposition of a fine, and for the
text of amendment providing for ex-
clusion of Mr. Powell.

4. Powell v McCormack, 395 U.S. 486,
493 (1969). The resolution of exclu-
sion [H. Res. 278], appearing in 113
CoNG. Rec. 6036-39, 90th Cong. 1st
Sess., Mar. 9, 1967, neither ex-
pressly ordered the officers to refuse
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pressly stated that these refusals
by the respective officers were
made “under color of the authority
and mandate of House Resolution
278.” The Supreme Court dis-
missed the action against the
Members without determining
whether they would be immune,®
and held that the naming of the
House officers provided a suffi-
cient basis for judicial review.®

In finding that Congress was
not authorized to exclude a Mem-
ber-elect who met the constitu-
tional qualifications of age, in-
habitancy, and citizenship, a find-
ing which rendered unconstitu-
tional House Resolution 278 of the
90th Congress, the Court held,
“That House employees are acting
pursuant to express orders of the
House does not bar judicial review

"M and . .. petitioners are en-
titled to maintain their action
against House employees and to

to pay or perform services for Powell
nor provided that he should no
longer be entitled to the salary and
perquisites of office. Nonetheless,
these refusals were implied because
the resolution excluded him from
membership in the 90th Congress.

5. See Chs. 7 and 12, infra, for discus-
sion of this case as it relates to
Members.

6. See Powell v McCormack, 395 U.S.
486, 506 (1969).

7. Powell v McCormack, 395 U.S. 486,
504 (1969).
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judicial review of the propriety of
the decision to exclude petitioner
Powell.® The Court also indicated
that Powell could sue the Ser-
geant at Arms to determine enti-
tlement to mandatory relief for
salary withheld pursuant to an
unconstitutional House resolu-
tion.®

In reaching these conclusions,
the Court relied on Kilburn v
Thompson, 103 U.S. 168 (1881),10
which allowed a contumacious
witness, Hallet Kilbourn, to bring
an action for false imprisonment
against John G. Thompson, the
Sergeant at Arms of the House,
who had executed the warrant for
Kilbourn’s arrest pursuant to a
House resolution which the Court
found to be an unconstitutional
exercise of a judicial function by a
legislative body. In Kilboun, the
Court first articulated the doc-
trine that, although an action
against a Congressman may be
barred by the Speech or Debate
Clause, legislative employees who
participate in an unconstitutional
activity are responsible for their

8. Powell v McCormack, 395 U.S. 486,
506 (1969).
9. Powell v McCormack, 395 U.S. 486,
500, n. 16 (1969).
10. See 2 Hinds' Precedents §1612, for a
discussion of Kilbourn.
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acts.dd  Kilbourn eventually re-
covered $20,000.12)

The Court in Powell concluded
that the factual situation did not
fall within the scope of the Speech
or Debate Clause, the purpose of
which is “. . . to insure that legis-
lators are not distracted from or
hindered in the performance of
their legislative tasks by being
called into court to defend their
actions.3

11. See Powell v McCormack, 395 U.S.
486, 504, 505 (1969), stating that, in
Kilbourn,” the Sergeant at Arms was
held liable for false imprisonment
even though he did nothing more
than execute the House Resolution
that Kilbourn be arrested and im-
prisoned.”

12. Kilbourn v Thompson, 11 McArth. &
M. 401, 432 (Sup. Ct. D.C. 1883).
The 48th Congress appropriated
$20,000 to pay Kilbourn directly for
the judgment against Thompson (see
23 Stat. 467, Mar. 3, 1885).

13. “A legislator is no more or no less
hindered or distracted by litigation
against a legislative employee calling
into question the employee’s affirma-
tive action than he would be by the
employee’s failure to act. Nor is the
distraction or hindrance increased
because the litigation questions ac-
tion taken by the employee within
rather than without the House. Free-
dom of legislative activity and the
purposes of the Speech or Debate
Clause are fully protected if legisla-
tors are relieved of the burden of de-

fending themselves.” Powell v
McCormack, 395 U.S. 486, 505
(1969).
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Stamler v Willis

§ 23.12 Leave to join legislative
employees as additional par-
ties defendant may be grant-
ed following the dismissal,
under the Speech or Debate
Clause, of an action against
various Members and offi-
cials to declare unconstitu-
tional a House rule and to
enjoin enforcement of a com-
mittee contempt citation.

In Stamler v Willis, 415 F2d
1365 (7th Cir. 1969); cert. den.
399 U.S. 929 (1970),2% persons
who were being prosecuted for
contempt of Congress filed suit to
declare Rule Xl of the House rules
violative of the first amendment
and to enjoin enforcement of the
contempt citation of the Com-
mittee on UnAmerican Activities.
The named defendants were cer-
tain Members of the House, and
two prosecuting officials, the At-
torney General of the United
States and the United States At-
torney for the Northern District of
lllinois. The district court dis-
missed the complaint under the
Speech or Debate Clause as to the
Members and, without considering

14. See also 287 F Supp 734 (N.D. Ill.,
1968) for the district court opinion
which dismissed the action under
the Speech or Debate Clause as to
Members of Congress.
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whether this immunity applied to
executive officials, held that the
action against the Attorney Gen-
eral and United States Attorney,
being “ancillary to the claims
against the Congressional defend-
ants,” must also be dismissed.%

On appeal, the circuit court af-
firmed the dismissal of the com-
plaint as to the Members of Con-
gress, but reversed the dismissal
as to the prosecuting officials,
holding that they would have to
defend their actions in court. In
addition, the court on its own mo-
tion granted leave to amend the
complaint to add additional par-
ties defendant, such as committee
officials, “. . . for the sole purpose
of making effective relief possible
in this declaratory and injunctive
action.” The court offered this op-
portunity to the plaintiffs, if they
desired to use it, because:

. . . [I]n view of our decision to dis-
miss the Congressional defendants
from this action, it may develop that
complete relief cannot be accorded
plaintiffs in the event that they are
successful on the merits unless the ap-
propriate agents of the House com-
mittee are served and joined as defend-
ants below.1®

Gravel v United States

§ 23.13 The Supreme Court has
extended the immunity aris-

15. Stamler v Willis, 287 F Supp 734,
739 (N.D. Ill., 1968).

16. Stamler v Willis, 415 F2d 1365, 1368
(7th Cir. 1969); cert. den. 399 U.S.
929 (1970).
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ing under the Speech or De-
bate Clause to aides to legis-
lators for actions committed
in performance of duties that
are within the sphere of le-
gitimate legislative activity.

In Gravel v United States, 408
U.S. 606 (1972), which arose out
of a grand jury investigation of
possible criminal conduct in the
release and publication of the so
called Pentagon Papers, the Su-
preme Court held, *. .. the
Speech or Debate Clause applies
not only to a Member but also to
his aides insofar as the conduct of
the latter would be a protected
legislative act if performed by the
Member himself.”@» The Court
adopted the view argued by the
Senate that the day-to-day work
of aides and assistants in the
modern legislative process is so
critical that they must be treated
as the legislator's alter ego; fail-
ure to recognize them as such
would diminish and frustrate the
purpose of the Speech or Debate
Clause—to prevent intimidation of
legislators by the other branches
of government.(® Rejecting the

17. Gravel v United States, 408 U.S. 606,
618 (1972). See Ch. 7, infra, for fur-
ther discussion of Gravel.

18. Id. at pp. 616, 617. The position of
the Senate was presented in its ami-
cus curiae brief, which is reprinted
in full in “Constitutional Immunity
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government’s contention that this
holding was  foreclosed by
Kilbourn v Thompson, 103 U.S.
168 (1881), Dombrowski v East-
land, 387 U.S. 82 (1967), and
Powell v McCormack, 395 U.S.
486 (1969), the Court observed,
“Those cases do not hold that per-
sons other than Members of Con-
gress are beyond the protection of
the [Speech or Debate] Clause
when they perform or aid in the

performance of legislative
acts.” 19
The immunity of an aide is

viewed in Gravel as a privilege
which the legislator may repu-
diate or waive; it is invocable by
the aide only on behalf of the leg-
islator and is confined to those
services that would be protected if
performed by the legislator him-
self.2 The Speech or Debate
Clause does not protect criminal
conduct which threatens the secu-
rity of the person or property of
others, nor immunize a legislator

of Members of Congress,” Hearings
Before the Joint Committee on Con-
gressional Operations, 93d Cong. 1st
Sess., pp. 94-117. Senators Sam J.
Ervin, Jr. (N.C.)) and William B.
Saxbe, (Ohio) personally advocated
the cause for the Senate by special
leave of the Supreme Court.

19. Gravel v United States, 408 U.S. 618
(1972).

20. Gravel v United States, 408 U.S. 606,
621, 622 (1972).
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or aide from testifying at trials or
grand jury proceedings involving
third-party crimes where the
questions do not require testi-
mony about a legislative act.®
Furthermore, not all activities
performed by a legislator and his
aides are entitled to protection.
The immunity may be invoked
only as to matters that are an in-
tegral part of the legislative proc-
ess.(@

1. Id. at pp. 622, 626, the Court saying:
. . Article 1, §6, cl. 1 [the Speech
or Debate Clause], as we have em-
phasized, does not purport to confer
a general exemption upon Members
of Congress from liability or process
in criminal cases. While the Speech
or Debate Clause recognizes speech,
voting, and other legislative acts as
exempt from liability that might oth-
erwise attach, it does not privilege
either Senator or aide to violate an
otherwise valid criminal law in pre-
paring for or implementing legisla-
tive acts.”.

See also Kilbourn v Thompson,
103 U.S. 168 (1881), which held that
an arrest by the Sergeant at Arms
pursuant to a House order found to
be unconstitutional was subject to
judicial review.

2. “The heart of the clause,” said the
Court in Gravel, is “speech or debate
in either House, and insofar as the
clause is construed to reach other
matters, they must be an integral
part of the deliberative and commu-
nicative processes by which Members
participate in committee and House
proceedings with respect to the con-
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Doe v McMillan

§23.14 Immunity arising
under the Speech or Debate
Clause has been extended to
committee staff personnel for
conduct held to be within the
sphere of legitimate legisla-
tive activity.

In Doe v McMillan, 412 U.S.
306 (1973), the parents of District
of Columbia school children,
under pseudonyms, sought dam-
ages and declaratory and injunc-
tive relief for invasion of privacy
which allegedly resulted from dis-
semination of a report of the Spe-
cial Subcommittee of the Com-
mittee on the District of Columbia

sideration and passage or rejection of
proposed legislation or with respect
to other matters which the Constitu-
tion places within the jurisdiction of
either House.” In their dissents, Mr.
Justice Brennan stated and Mr. Jus-
tice Douglas implied that the major-
ity also excluded from the protected
sphere of legislative activities the
“informing function” defined in Wat-
kins v United States, 354 U.S. 178,
200 (1957) as “the power of Congress
to inquire into and publicize corrup-
tion, maladministration or ineffi-
ciency in agencies of the Govern-
ment.” The basis of their belief was
the majority’s holding that Gravel's
alleged arrangement for a private
publication of the Pentagon Papers
was not shielded from inquiry. Grav-
el v United States, 408 U.S. 606, 649
(1972).
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on the D.C. school system,®
which identified students by name
in derogatory contexts. Named as
defendants were, among others,
the Chairman of the House Dis-
trict Committee,® plus its mem-
bers, clerk, staff director, and
counsel, as well as a consultant to
that committee; the  Super-
intendent of Documents and the
Public Printer (officials of the
Government Printing Office); offi-
cials and employees of the D.C.
school system; and the United
States.

The U.S. Supreme Court held
that the congressional committee
members, staff officials, and the
investigator and consultant were
absolutely immune under the

3. This report, H. Rept. No. 91-1681
(1971), which was submitted to the
Speaker of the House on Dec. 8,
1970, was authorized by H. Res. 76
(see 115 ConG. REec. 2784, 91st
Cong. 1st Sess., Feb. 5, 1969), and
was referred to the Committee of the
Whole House on the state of the
Union and ordered printed (see 116
CoNG. Rec. 40311, 91st Cong. 1st
Sess., Dec. 8, 1970). It was subse-
quently published and distributed by
the Government Printing Office pur-
suant to 44 USC 88501 and 701.
Doe v McMillan, 412 U.S. 306, 307—
30X (1973).

4. Named in the caption of the case is
John L. McMillan (S.C.), who was
Chairman of the House District
Committee at the time this suit was
filed and decided.
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Speech or Debate Clause.® The
Court ruled that authorizing an
investigation and holding hear-
ings to gather information, pre-
paring a report which contains the
information, and authorizing the
report’s publication and distribu-
tion, because they are integral
parts of the deliberative and com-
municative processes by which
Members participate in the con-
sideration of proposed legislation,
are protected by the Speech or De-
bate Clause, even though poten-
tially libelous information may be
involved. In reaching this deci-

5. See Doe v McMillan, 412 U.S. 306,
312 (1973): “. . . [I]t is plain to us
that the complaint in this case was
barred by the Speech or Debate
Clause insofar as it sought relief
from the Congressmen-Committee
Members, from the committee staff,
from the consultant, or from the in-
vestigator, for introducing material
to the Speaker of the House, and for
voting for publication of the report.
Doubtless, also, a published report
may, without losing Speech or De-
bate Clause protection, be distrib-
uted to and used for legislative pur-
poses by Members of Congress, con-
gressional committees and institu-
tional or individual legislative func-
tionaries. At least in these respects,
the actions upon which petitioners
sought to predicate liability were leg-
islative acts, Gravel v United States,
supra, [408 U.S. 606], at p. 618
[1972], and, as such, were immune
from suit.”
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sion, the Court followed Gravel v
United States, 408 U.S. 606, 618
(1972), which held that *“the
Speech or Debate Clause applies
not only to a Member but also to
his aides insofar as the conduct of
the latter would be a protected
legislative act if performed by the
Member himself.®

Focusing on the applicability of
Speech or Debate Clause immu-
nity to the officials who dissemi-
nated the report—the Super-
intendent of Documents and the
Public Printer—the Court in Doe

6. The Court in Doe v McMillan ap-

plied Speech or Debate Clause im-
munity to committee officials and
employees, citing Gravel as prece-
dent. Gravel, however, dealt only
with the immunity of an aide to an
individual legislator. The applica-
bility of a Member's immunity to
persons other than personal aides
was not even discussed in Gravel by
way of dicta; in fact, the Court ex-
pressly disclaimed the need to dis-
cuss ‘“issues which may arise when
Congress or either House, as distin-
guished from a single Member, or-
ders the publication and/or public
distribution of committee hearings,
reports or other materials.” (Gravel,
supra, at 626, n. 16). The extension
of the Gravel holding to committee
staff members supports the inference
that the Court in a future case
which raises the issue would apply
Speech or Debate Clause immunity
to officers of the House insofar as
they act within the sphere of legiti-
mate legislative activity.
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v McMillan framed the issue as
whether informing the public
“simply because authorized by
Congress, must always be consid-
ered ‘an integral part of the delib-
erative and communicative proc-
esses by which Members partici-
pate in committee and House pro-
ceedings’ [citing Gravel] with re-
spect to legislative and other mat-
ters before the House.” This ques-
tion was answered in the nega-
tive. Observing that republication
of a libel, even where the initial
publication is privileged, is gen-
erally not protected, the Court in
Doe v McMillan held that “the Su-
perintendent of Documents or the
Public Printer or legislative per-
sonnel, who participate in dis-
tribution of actionable material
beyond the reasonable bounds of
the legislative task, enjoy no
Speech or Debate Clause immu-
nity.”

The Court in Doe v McMillan
limited the scope of its holding by
saying that the Speech or Debate
Clause immunity does not protect
those who, at the direction of Con-
gress or otherwise, distribute ac-
tionable material to the public at
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large beyond the Halls of Con-
gress and its functionaries, and
beyond the apparent needs of the
due functioning of the legislative
process.(” With respect to the dis-
missal of the suit as to committee
members and personnel, the
Court pointed out they had not
acted outside the sphere of legiti-
mate legislative activity.

It does not expressly appear from
the complaint, nor is it contended in
this Court, that either the Members of
Congress or the Committee personnel
did anything more than conduct the
hearings, prepare the report, and au-
thorize its publication.®

7. The Court noted that it did not de-

cide whether or under what cir-
cumstances the clause would immu-
nize distributors of allegedly action-
able materials from grand jury ques-
tioning, criminal charges, or a suit
by the executive to restrain distribu-
tion, where Congress has authorized
the particular public distribution.

8. Doe v McMillan at p. 317. Presum-
ably, an allegation that the Members
or committee personnel had partici-
pated in the public dissemination of
actionable material would have
caused a different result.
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Ch.6 §24

EMPLOYMENT

824. In General

Various House rules and stat-
utes govern the activities and sta-
tus of persons employed by the
House.® Jurisdiction over the em-
ployment of persons by the House
is by rule granted to the Com-
mittee on House Administra-
tion.1®

Those rules setting forth stand-
ards of official conduct for the
Members @D are also applicable to
House employees. Additionally,
those who are “principle assist-
ants” to Members and officers are
subject to the financial disclosure
requirements which the House by
rule has established.(2

9. For example, pursuant to Rule XLlI,
House Rules and Manual §937
(1973) no person who is an agent for
the prosecution of any claim against
the government, or who is interested
in such claim other than as an origi-
nal claimant, may continue as an
employee of the House.

The U.S. Code sets forth rules con-
cerning the service of its employees
as jurors or witnesses during certain
judicial proceedings. 2 USC §130b.

10. Rule XI clause 9(c), House Rules and
Manual §693 (1973).

11. Rule XLIII clauses 1-5, House Rules
and Manual §939 (1973).

12. Rule XLIV, House Rules and Manual
§940 (1973). See 115 ConG. REC.
10040, 91st Cong. 1st Sess., Apr. 23,

Certain categories of employ-
ment in the House are established
by statute.® The qualifications of
employment applicants are deter-
mined by the House officer under
whose supervision they will serve,
and each officer is authorized to
remove or otherwise discipline
such employees.%

Once hired, House employees
must be assigned to the positions
for which they were appointed.(%
Moreover, the practice of dividing
House employees’ salaries @6 or
subletting their duties@? have
been prohibited by statute.(®

1969, for the announcement made to
the House by the Chairman of the
Committee on Standards of Official
Conduct concerning the closing date
for filing financial disclosure reports
with the committee as required by
Rule XLIV.

13. For examples of House employee po-
sitions created by statute see: 2
USCA §74-2(a)(b), messengers in of-
fice of the Speaker; 2 USCA §74a,
administrative assistants for the
Speaker and Majority and Minority
Leaders; 2 USCA §76a, special as-
sistant in the office of the Door-
keeper; and 2 USCA §123b(f), Direc-
tor and employees for the House Re-
cording Studio.

14. 2 USCA §60-1 (a).

15. 2 USC §85.

16. 2 USC §86.

17. 2 USC §§87, 101.

18. 2 USCA §130d.
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Other statutory provisions sanc-
tion the withholding from House
employees of amounts due them if
an indebtedness of an employee to
the House remains unsatisfied.(9

§ 25. Creating Positions

Temporary Employees

8§25.1 The frequent employ-
ment of personnel for brief
periods places an undue
strain on the accounting pro-
cedures of the House; and it
is the announced policy of
the Committee on House Ad-
ministration to discourage
the temporary employment
of personnel for periods of
less than a month.

On Oct. 19, 1966, Wayne L.
Hays, of Ohio, Chairman of the
Committee on House Administra-
tion, delivered the following re-
marks to the House:

Mr. Speaker, I have an announce-
ment which | think will be of general
interest to all Members and of special
interest to some:

Today the House Committee on Ad-
ministration passed unanimously a
motion ordering and directing the
chairman to notify all Members that,
as of the 15th of November, any em-

19. 2 USCA §89a.
20. 112 Conec. REc. 27653, 89th Cong.
2d Sess.
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ployee put on a Member’s payroll, or a
committee payroll, shall not be put on
for a period of less than 1 month, ex-
cept that, if the person put on does not
work out and they desire to terminate
his employment in less than a month,
he may not reappear on the Member’s
payroll for a period of 6 months.

Mr. Speaker, this is done to prevent
what has happened to excess in some
committees, and | must say in some
Members’' offices of having people on
the payroll for a day or two at a time.

This has caused an impossible situa-
tion in the Clerk’s office with regard to
writing payroll checks. . . .

Assistants to House Officials

8§ 25.2 Positions for assistants
to House officials are created
by resolution.

On Jan. 26, 1960, Mr. John
W. McCormack, of Massachusetts,
presented before the House the
following privileged resolution:

House RESOLUTION 429

Resolved by the House of Representa-
tives, That, effective February 1, 1960,
there shall be paid out of the contin-
gent fund of the House, until otherwise
provided by law, compensation for the
employment of an Assistant Super-
intendent in the House Periodical

1. 106 CoNG. REc. 1323, 86th Cong. 2d
Sess. For further examples of resolu-
tions creating positions for assistants
to House officials, see 106 CoNG.
Rec. 408, 86th Cong. 2d Sess., Jan.
13, 1960, and 104 ConNG. REc. 9758,
85th Cong. 2d Sess., May 28, 1958.
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Press Gallery, at the basic salary of
$2,580 per annum.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Clerks to House Officers and
Officials

§ 25.3 Positions for clerks to
House officers and officials
are created by resolution.

On Jan. 26, 1966, Mr. John
W. McCormack, of Massachusetts,
obtained unanimous consent for
the consideration of the following
resolution:

H. REs. 690

Resolved, That effective February 1,
1966, there shall be paid out of the
contingent fund of the House of Rep-
resentatives, until otherwise provided
by law, such sums as may be necessary
for:

1. Additional clerical help in the Of-
fice of the Majority Leader, not to ex-
ceed $3,000 (basic) per annum.

2. (&) An additional position in the
Office of the Minority Leader, the basic
compensation of which shall be at a
rate not to exceed $2,500 per annum.

(b) An additional position in the Of-
fice of the Majority Whip, the basic
compensation of which shall be at a
rate not to exceed $2,500 per annum.

2. 112 ConNG. REec. 1125, 89th Cong. 2d
Sess. For a further example of a
House resolution providing for addi-
tional clerk-hire see 105 CoNG. REC.
559, 86th Cong. 1st Sess., Jan. 12,
1959.
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(c) An additional position in the Of-
fice of the Minority Whip, the basic
compensation of which shall be at a
rate not to exceed $2,500 per annum.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Messengers to House Officers
and Officials

8 25.4 Positions for messengers
to House officers and offi-
cials are created by resolu-
tion.

On Apr. 16, 1962, subsequent
to the Chair's recognition of Mr.
Carl Albert, of Oklahoma, the fol-
lowing proceedings occurred:

Mr. Speaker, | offer a resolution (H.
Res. 603) to provide for certain new po-
sitions and to increase the compensa-
tion of certain employees of the House
of Representatives, and ask unanimous
consent for its immediate consider-
ation.

THE SPEAKER:® Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

The Clerk read the resolution as fol-
lows:

Resolved, That (a) there is hereby
created in the Office of the Speaker
the new position of Messenger the
basic compensation of which shall be
at the rate of $2,100 per annum, and

(b) There is hereby created in the
Office of the Parliamentarian the

3. 108 Cona. Rec. 6707, 87th Cong. 2d
Sess.
4. John W. McCormack (Mass.).
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new position of Clerk-Messenger the | asked for the immediate consider-

basic compensation of which shall be
at the rate of $3,300 per annum.

Sec. 2. The basic compensation of
each of the two positions of Tele-
phone Clerk (one minority) in the Of-
fice of the Doorkeeper of the House
of Representatives shall be at the
rate of $3,000 per annum.

Sec. 3. The additional amounts
necessary to carry out the provisions
of this resolution shall be paid out of
the contingent fund of the House of
Representatives until otherwise pro-
vided by law.

Sec. 4. This resolution shall take
effect May 1, 1962.

The resolution was agreed to.
A motion to reconsider was laid on
the table.

8 26. Minority Positions

Designation of Minority Em-
ployees

§26.1 The minority employees
of the House are designated
by and have their compensa-

ation of the following resolution:

H. REs. 7

Resolved, That pursuant to the Leg-
islative Pay Act of 1929, as amended,
six minority employees authorized
therein shall be the following-named
persons, effective January 3, 1973,
until otherwise ordered by the House,
to-wit: Joe Bartlett and Robert T.
Hartmann, to receive gross compensa-
tion of $36,000.00 per annum, respec-
tively; William R. Bonsell, to receive
gross compensation of $35,886.89 per
annum; Tommy Lee Winebrenner, to
receive gross compensation of
$31,013.37 per annum; Walter P. Ken-
nedy (minority pair clerk), to receive
gross compensation of $30,820.35 per
annum; and John J. Williams (Staff
Director to the Minority), to receive
gross compensation of $36,000.00 per
annum.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

tions established by House | Establishing Position Titles

resolution.

On Jan. 3, 1973, Mr. John B.
Anderson, of Illinois, offered and

5. 119 ConeG. Rec. 27, 93d Cong. 1st
Sess. For further illustrations of
House resolutions designating mi-
nority employees see 115 CoNG. REC.

§ 26.2 Position titles for the mi-

nority employees of the
House and adjustments in
their gross compensation are
provided for by resolution.

On June 17, 1969, Mr. Gerald

4070, 91st Cong. 1st Sess., Feb. 20, | R. Ford, of Michigan, offered and

1969; 115 ConNa. Rec. 35, 91st Cong.
1st Sess., Jan. 3, 1969; 112 CoNG.
Rec. 28514, 89th Cong. 2d Sess.,
Oct. 21, 1966; 109 CoNG. REc.
11457, 88th Cong. 1st Sess., June 25,
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6. 115 CoNG. REc. 16196, 91st Cong.
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asked for the immediate consider- be a per annum gross rate equal to the

H. REs. 441

Resolution relating to the positions
of certain minority employees in the
House of Representatives

Resolved, That, until otherwise pro-
vided by law—(1) The six positions of
minority employees listed in House
Resolution 8, Ninety-first Congress, as
supplemented by House Resolution
238, Ninety-first Congress, and House
Resolution 265, Ninety-first Congress,
are hereby given position titles in the
descending order in which those six po-
sitions are listed in House Resolution 8
as follows:

(A) the position title of the position
listed first is “Floor Assistant to the
Minority”;

(B) the position title of the position
listed second is “Floor Assistant to the
Minority”;

(C) the position title of the position
listed third is “Floor Assistant to the
Minority”;

(D) the position title of the position
listed fourth is “Floor Assistant to the
Minority”;

(E) the position title of the position
listed fifth is “Pair Clerk to the Minor-
ity”; and

(F) the position title of the position
listed sixth is “Staff Director to the Mi-
nority”.

(2) Appointments to each position for
which a position title is provided by
subparagraph (1) of this section shall
be made by action of the House of Rep-
resentatives.

(3) The rate of pay of each position
for which a position title is provided by
subparagraph (1) of this section shall

the Executive Schedule in section 5316
of title 5, United States Code, unless a
different rate is provided for such posi-
tion by action of the House of Rep-
resentatives.

Sec. 2. (a) The first section of this
resolution shall not affect or change
the appointments or continuity of em-
ployment of those employees who hold
such positions on the date of adoption
of this resolution.

(b) In accordance with the authority
of the House of Representatives under
subparagraph (3) of the first section of
this resolution, the respective per
annum gross rates of pay of those posi-
tions for which position titles are pro-
vided by clauses (C), (D), (E), and (F)
of subparagraph (1) of the first section
of this resolution are as follows:

(1) for the position subject to clause
(C)—%$29,160;

(2) for the position subject to clause
(D)—$25,200;

(3) for the position subject to clause
(E)—$28,440; and

(4) for the position subject to sub-
paragraph (F)—$28,080.

Sec. 3. This resolution shall become
effective as of the beginning of the cal-
endar month in which this resolution
is adopted.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

§27. Compensation

The compensation of House em-
ployees is regulated both by stat-
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ute™ and by resolution. The
House by resolution has fixed,®
increased,® or adjusted@® the
compensation of various employ-
ees. It has by resolution estab-
lished salary limits@D and au-
thorized the transfer of funds to
meet employee payrolls.12 Em-
ployee overtime compensation has
been provided for by resolution @3
and on occasion the House has
adopted resolutions increasing the

7. For examples of statutory provisions
related to the compensation of var-
ious House employees see: 2 USCA
§ 72a—2, basic compensation of em-
ployees of House and Senate press,
periodical, and radio galleries; 2
USCA 874a, basic compensation for
administrative assistants to the
Speaker and Majority and Minority
Leaders; 2 USCA 875c, basic com-
pensation for Assistant Tally Clerks,
Office of the Clerk of the House; 2
USCA 87ad, basic compensation for
stationery clerks; 2 USCA §75e,
basic compensation for employees of
the offices of Clerk, Doorkeeper, and
Postmaster; 2 USCA §76a, basic
compensation for Special Assistant,
Office of the Doorkeeper; 2 USCA
§76b, basic compensation for Tele-
phone Clerks in the Office of the
Doorkeeper; and 2 USCA §84-3,
basic compensation for the Deputy
Sergeant at Arms.

8. See §27.1, infra.

9. See §27.2, infra.

10. See §27.3, infra.
11. See §27.4, infra.
12. See §27.5, infra.
13. See §27.6, infra.
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personnel salary allowances
granted to House officers.4

Fixing Compensation

§27.1 A resolution from the
Committee on House Admin-
istration fixing the com-
pensation of certain House
employees and providing for
their payment from the con-
tingent fund is reported and
called up as privileged.

On Dec. 1 197035 Mr. Joe D.
Waggonner, Jr., of Louisiana, at
the direction of the Committee on
House Administration submitted a
privileged report@® on and asked
for the immediate consideration of
the following resolution:

H. REs. 1241

Resolved, That (a) until otherwise
provided by law and effective the first
day of the month which begins on or
after the date of adoption of this reso-
lution, the rate of basic compensation
of—

14. See §27.7, infra.

15. 116 ConG. REc. 39341, 91st Cong. 2d
Sess. For additional examples of
House resolutions fixing the com-
pensation of House employees see
115 CoNG. REc. 22545, 22546, 91st
Cong. 1st Sess., Aug. 6, 1969; and
112 CoNG. REec. 27647, 89th Cong.
2d Sess., Oct. 19, 1966, where the
rate of compensation for several
House employees was established.

16. H. RepT. No. 91-1639.
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(1) the clerk to the Official Reporters
of Debates shall be $6,160 per annum;

(2) the number one assistant clerk to
the Official Reporters of Debates shall
be $4,505 per annum; and

(3) the number two assistant clerk to
the Official Reporters of Debates shall
be $4,005 per annum.

(b) Until otherwise provided by law,
such amounts as may be necessary to
carry out subsection (a) of this resolu-
tion shall be paid out of the contingent
fund of the House of Representatives.

The resolution was agreed to after
brief debate thereon, and a motion
to reconsider was laid on the
table.

Increasing Compensation

8§ 27.2 The House by resolution
increased the compensation
of the Legislative Counsel of
the House to equal that of
the Legislative Counsel of
the Senate.

On Mar. 31, 1965,4D Mr. Carl
Albert, of Oklahoma, obtained

17. 111 CoNG. REc. 6412, 89th Cong. 1st
Sess. For additional examples of
House resolutions increasing House
employee compensation see 102
CoNG. REc. 7362, 84th Cong. 2d
Sess., May 2, 1956, where the salary
of the official reporters of debates
was increased, and 102 CoNG. REec.
6966, 84th Cong. 2d Sess., Apr. 25,
1956, where the salary of certain mi-
nority employees was increased.
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unanimous consent for the consid-
eration of the following resolution:

H. REs. 312

Resolved, That, effective April 1,
1965, the compensation of the Legisla-
tive Counsel of the House of Rep-
resentatives shall be at a gross per
annum rate which is equal to the gross
per annum rate of compensation of the
Legislative Counsel of the Senate. The
additional sums necessary to carry out
this resolution shall be paid out of the
contingent fund of the House until oth-
erwise provided by law.

The resolution was agreed to.

A motion to reconsider was laid on
the table

Compensation Adjustments

§27.3 A resolution providing
for payment from the contin-
gent fund of salary adjust-
ments for certain House em-
ployees was reported and
called up as privileged by the
Committee on House Admin-
istration.

On Jan. 27, 1972,2® Mr. Frank
Thompson, Jr., of New Jersey,
was recognized to seek consider-
ation of the resolution shown
below:

MR. THompPsoN of New Jersey: Mr.
Speaker, by direction of the Committee
on House Administration, | call up a
privileged resolution (H. Res. 741) and
ask for its immediate consideration.

18. 118 CoNaG. Rec. 1531, 92d Cong. 2d
Sess.
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The Clerk read the resolution as fol-
lows:

H. REs. 741

Resolved, That until otherwise pro-
vided by law, effective as of January
1, 1972, the per annum gross rate of
pay of each employee (except an em-
ployee who is an elected officer of the
House) whose pay is disbursed by
the Clerk of the House and is fixed
at a specific rate by House resolution
is increased by an amount equal to
5.5 per centum of his per annum
gross rate of pay. No rate of pay
shall be increased by reason of the
adoption of this resolution to an
amount in excess of the rate of basic
pay of level V of the Executive
Schedule contained in section 5316
of title 5, United States Code. The
contingent fund of the House is
made available to carry out the pur-
poses of this resolution.

THE SPEAKER:19 The Clerk will re-
port the committee amendment.
The Clerk read as follows:
Committee amendment: On page
1, line 4, immediately following the
word “the” strike out the word
“House” and insert “House or who is
an Official Reporter of Debates or an
Official Reporter to Committees.)”

THE SPEAKER: Without objection, the
committee amendment is agreed

A reservation of the right to ob-
ject being heard from Mr. Dur-
ward G. Hall, of Missouri, a dis-
cussion of the resolution ensued at
the conclusion of which Mr.
Thompson moved the previous
guestion on the resolution. The
previous question was ordered.
The resolution was agreed to. A

19. John W. McCormack (Mass.).

DESCHLER’'S PRECEDENTS

motion to reconsider was laid on
the table.

Fixing Compensation Limits

8 27.4 The House by resolution
permitted the salaries of ad-
ministrative assistants to
House leaders to be In-
creased to the maximum
amount authorized under ex-
ecutive level five of the Fed-
eral Civil Service.

On Jan. 15, 1968,20 Mr. Carl
Albert, of Oklahoma, obtained
unanimous consent for the consid-
eration of a resolution as follows:

H. REs. 1015

Resolved, effective January 1, 1968,
there will be payable from the contin-
gent fund of the House of Representa-
tives, until otherwise provided by law,
an amount which will permit payment
of basic compensation per annum, at a
rate not in excess of the highest
amount, which, together with addi-
tional compensation authorized by law,
will not exceed the maximum rate au-
thorized by Level 5 of the Executive
schedule by Public Law 90-206, to the
administrative assistant of each of the
following:

20. 114 ConG. REec. 24, 90th Cong. 2d

Sess. See also 111 CoNeG. Rec. 4405,
89th Cong. 1st Sess., Mar. 9, 1965,
where the House by resolution raised
the gross salary limits for several
House employees to the maximum
amount permissible under the salary
schedule in effect for the legislative
branch.
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(1) Speaker of the House.

(2) Majority leader of the House.

(3) Minority leader of the House.

(4) Majority whip of the House.

(5) Minority whip of the House.

(6) Each Member of the House who
has served as Speaker of the House.

(7) Each Member of the House who
has served as majority leader and mi-
nority leader of the House.

The resolution was agreed to, and
a motion to reconsider was laid on
the table.

Transferring Payroll Funds

§ 27.5 By resolution the House
has authorized the Clerk and

AND EMPLOYEES Ch. 6 826

hereby directed to pay such sum as
may be necessary, from the balance
available of the 1968 appropriation
and the various funds of the 1969 ap-
propriation, where balances may be
available, for the House of Representa-
tives to meet the May and June payroll
of Members, officers of the House, and
employees of the House. Moneys ex-
pended from these funds and/or appro-
priations by the Sergeant at Arms and
the Clerk will be repaid to the funds
and/or appropriations from the Ser-
geant at Arms and Clerk’s supple-
mental appropriation upon its ap-
proval.

Following some debate on the

Sergeant at Arms of the | resolution and the subsequent call
House to transfer funds from | of the House, the resolution was
the balances available to | agreed to. A motion to reconsider
them in several accounts | was laid on the table.

under their administrative

control to meet Members | Overtime Compensation

and employee payrolls pend-
ing enactment of an appro-
priation bill carrying funds
for that purpose.

On May 28, 1969, Mr. Samuel
X. Friedel, of Maryland, submitted
a privileged report @ relating to a
resolution providing for the trans-
fer of certain funds in order to
meet a payroll. The resolution is
set out below:

§27.6 A resolution providing

for payment from the contin-
gent fund of overtime com-
pensation for employees of
the publications distribution
service (folding room) is re-
ported and called up as priv-
ileged by the Committee on
House Administration.

On Mar. 2, 1972,® Mr. Wayne

H. REs. 425 L. Hays, of Ohio, at the direction
Resolved, That the Clerk of the | Of the Committee on House Ad-

House and Sergeant at Arms be and is

1. 115 ConG. Rec. 14165-67, 91st
Cong. 1st Sess.

2. H. REPT. No. 91-278.
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Sess., Mar. 16, 1966.
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ministration, called up and asked
for immediate consideration of the
following House resolution:

H. REs. 835

Resolved, That, notwithstanding any
other provisions of law, there is au-
thorized to he paid out of the contin-
gent fund of the House of Representa-
tives such sums as may be necessary
to pay compensation to each employee
of the Publications Distribution Service
of the House of Representatives for all
services performed by such employee
in excess of the normal workday where
such services are authorized by the
Committee on House Administration.
Such compensation shall he paid on an
hourly basis at a rate equal to the rate
of compensation otherwise paid to such
employees.

This resolution shall take effect on
its adoption and payments made under
this resolution shall be terminated as
the Committee on House Administra-
tion determines necessary.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Increasing Personnel
Allowances

Salary

§27.7 A resolution from the
Committee on House Admin-
istration providing for pay-
ment from the contingent
fund of compensation to em-
ployees in the Speaker’s of-
fice was reported and called
up as privileged.

DESCHLER’'S PRECEDENTS

On July 22, 1971, Mr. Wayne
L. Hays, of Ohio, at the direction
of the Committee on House Ad-
ministration, submitted a privi-
leged report® relating to the use
of the contingent fund of the
House to pay certain salaries, and
sought immediate consideration of
the resolution shown below:

House REsoLuUTION 533

Resolved, That, until otherwise pro-
vided by law, effective as of July 1,
1971, in addition to all other amounts
provided by other provisions of law,
there shall he paid out of the contin-
gent fund of the House for compensa-
tion of the officers and employees of
the Office of the Speaker of the House
the sum of $50,000.

Debate on the resolution en-
sued, at the conclusion of which
the previous question on the reso-
lution was moved and ordered.
The question was taken and the
resolution agreed to. A motion to
reconsider was laid on the table.

Presentation of Salary Com-
parability

§ 27.8 The Speaker laid before
the House a directive imple-
menting the salary com-
parability policy established

4. 117 CoNG. REc. 26652, 92d Cong. 1st
Sess. For a further example see 108
ConG. REec. 8, 87th Cong. 2d Sess.,
Jan. 10, 1962.

5. H. RepPT. No. 92-373.

648



OFFICERS, OFFICIALS, AND EMPLOYEES

by the Federal Salary Act of
1967 for House officers and
employees.

On June 17, 1969,® the Speak-
er ™ laid before 'the House a mes-
sage from the President, transmit-
ting the President’s annual report
on salary comparability and his
directive implementing certain
salary adjustments in the execu-
tive branch of government. Upon
the receipt of the President’s re-
port, the Speaker laid before the
House his directive, including a
schedule of per annum compensa-
tion rates for House employees,
which implemented the salary
comparability policy established
by the Federal Salary Act of
1967.®

6. 115 CoNG. Rec. 16195, 16196, 91st
Cong. 1st Sess. See also 114 ConG.
Rec. 16717, 90th Cong. 2d Sess.,
June 11, 1968, for the presentation
of a similar directive.

7. John W. McCormack (Mass.).

8. Pub. L. No. 90-206.
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Announcing Statutory Salary
Adjustments

§27.9 Adjustments in the
House employees’ wage
schedule are sometimes an-
nounced by the Chairman of
the Committee on House Ad-
ministration.

On Jan. 27, 1966, Mr. Omar
T. Burleson, of Texas (at the re-
guest of Mr. Lynn E. Stalbaum, of
Wisconsin), pursuant to a grant of
permission to extend his remarks
in the Record, announced and
submitted tables reflecting adjust-
ments provided for by public
law @9 in the schedule of per
annum compensation rates appli-
cable to House employees.

9. 112 ConG. REec. 1399, 89th Cong. 2d
Sess.

10. Pub. L. No. 89-301.
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