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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1908. (Report required by section 24, act of June bt

10, 1 890.)
Date. To whom refunded. Nature of refund. Duty. aﬂ%ﬁstg. Total. Reasons for refund. Ifé?ungnggg mwalé‘ec_h
1907.
July 5 | Algoma Iron Works, The...| Molders’ patterns........ce....... PR s TR $3.50 | Error in classification.. ..... Selcéggél, act June 10,
5 | Algoma Steel Co. (Limited) .i..... GO AR S e e SR e 1,334.90 |..... (o s AP SO b R ) Sy Bt Do.
Aug.. 1 |2Allison, Wi Bl ol Jousissss Imitation parchment paper....... 421.93 |..... do... Do.
1| -Albrecht, Hi, &0z v ise. o “Scotch ale 3.75 | Error in.gauge P Do. =
9 | Algoma Steel Co., The...... Molders’ patterns. 26.25 | Error in classification. . . .... Do. =
9 | Algoma Iron Works, The....|..... do. V5: 75 |l ) e e Do. =
9 | American Express ot s Gilt frame for institution.. 18.00 | Exhibit No. 1, appendix.... Do. (3]
20 | Allen, Jos. M., & Co......... 3.7 2 no b, IR0 SN 4.55 | Short shxpped ....... s Do. 7
23 | Ackerman, E. P............ Linoleum. 7.98 | Error in classificatio: . Do. =)
Sept. 19 | Amsinck, G., &Co . e Balata..... 168.00 | Exhibit No. 2, appen 3 Do. 0
20 | Austin, Nichols & Co....... MOSBIOOTOS v ot 5 s e ane 72.45 | Court Judg’ment s Do.
Nov. 9 | Allen & Lewis Pineapples....... 201.10 | Error in classificat - Do. o
9 i Millinery ornaments do. 5 Do. =
ST SRS e ) W SR SRR M T SR el e B T Rl T L SR e S LR Do. a
Olveroll. Lo e 5 Error in gauge.....ccee..... Do. a
Preserve NeAPPIesS. .- ae.siensos 532.22 | Court judgment............. Do. m
..... 0 i 1,490 883 S O e Do. =
&
o T e S o B e I s S O B0 S 51.30 | Error in classification....... Do. E
Granite (destroyed by fire). .....eeeeeeeennnnn. ol 00 | Sl les it e 238. 00 [/CHSuAbY, <2 o csasnsreoncions Sec. 2984, Revised
Statutes. w)
Card cloth, foundation flax, chief............... ExhibitiNo*8. et ieiaia Secégg‘i, act June 10, o
1890. =
Glass beads filled with wax............ e AR Court judgment......ccceoe- Do. =
Shell-fely oo d8 R L o s : Error in classification. Do. g
Dress goods. . 2 Clerical error........ Do. .
AVioodpiip vl ds e i L S S e = Error in classification . Do.
28 | Ashworth Bros.............. Card cloth foundation flax, chief.. 3 Exhibit No. 3... Do.
Apr. 1| American Express Co....... T R RS R " Clerical error. ... Do.
25 | Alexandria Hotel Co........ BotileBvhings =t L iorioon St £ Error in classification. Do.
29 | American Express Co....... Ladies lamb gloves............... % Do.
June 29 | Allen, K. J., Son & Co...... Toy tea sets and toy earthenware............... Do.
1907.
July 5 | Belknap Hardware and | Sheep shears................ A et LIS LR Do.
Manufacturing Co.
22+ Reers, H. St . S s ol Lacoreurtaing i siceees Bl B N Do.
23 | Bagel, M. et ...| Olive oil in tin: Do.
26 | Baeder, Adamson & Co..... Buffalo hides. Do.
Aug. 1| Baird, flohn, & Bons.. i siaa s Statuary........ Do.




TR EKYS (s [ ROty (R e N i S o P L e e R e e ’
1 | Briscoe, T. K...... Yearling colt. .. .
1 | Brewster, C. G Antiselenite. ... ’
1 | Borgfeldt, Geo., & Co Paper articles....... 3
1 | Bush, Geo. S., .| Canned pineapp. 7.00
3 | Bedell, E. W....... Belt buckles and other ornaments %
9 | Braun, F. W., Co.... .| Coal-tar preparation . 40
16 | Borgfeldt, Geo., & Co Millinery ornaments. . 3 . T e i T o T e S
20 | Bush, tGé}()) & GO (Imeor= M D e o i i e S e e v e .20 1.20 | Short shipped....:.coeeccesse
porate
Sept. 26 B%wers BSouthern Dredging. |HSteel PIDeR . L v caa i rmrt e bmnmamny 5 515.23 | Error in classification.......
28 [ Bonuet, B AGGC Clnod Lo nE CathleHIdes. e S e L s e S e a4 4 64.85 | Clerical eXTOr....ccccuvrusee.
26.)' Bush, Geo..S:,'& Co. (Incor- | W00l on'the 8Kin. ... icoeievitvmsassorsrasannss . 250.20 | Error in classification.......
porated).
71.30 | Court judgment.............

Oct. 2 | Bassett, McNab & Co....... Jacqaard figared silk. .o. i e
11 | Bush, Geo. S:, & Co.... SREAMERDVIESE R s, 8 ST D s e A
14 | Briedenbach, K. A..

48.25 | Error in classification.......
21. 50 Courtjudgment....

17 35 A 05 (o (st A O SR e ol =00 U o ST o S S s A9 B N e O e o s S s
15 | Brown, The Paul Taylor, Co. Pmeapples in own juice. . 660. 64 Exhlblt No. 4, appendix....
24 | Bliss, The E. A., Co........ Imitation precious stones. 2y 343.16 | Error in classification. . . ....
25 | Berlin Aniline Works ....... Persian berry extract................ 7.20 | Court judgment.............
26 | Bush, Gg(;. S., & Co. (Incor- | Apollinaris water........c.ccaccaa... 287 | ‘Short-shipped.i. i icusinasa
porated).
Nov:i14 i BreyeniWa Too c el s Sewing machine 5 4.50 | Household effect......
16 | Bush, G?i(; 804100 (Intor- [EBrekenyice s, i sis L st R S s e S 2.43 | Clerical error in weight..
porate
do ..| Raspberry cordial 49.60 | Error in classification.......
s{rSeaweadT tnl i 15:00, freesy 0 e b o o n e s als
Pineapples in tins 288.88 | Exhibit No. 4, appendix....
Precious stones cut, not seb......coceeeeooa. ... I e L 3.40 | Error in classification.......
Preserved pineapples. .....c.ccecceccnaceacannn. LB e d el e el o 33,030.71 | Exhibit No. 4, appendix. ...
Jan. 9 | Blumauer & Hoch.......... B (o e R B oo T M A D e 4,50 | Clerical error........ S
Mar. "3 | Bloch, Wi .. ..cs.55 BEHoWIRGE -5 2 st st et s e i e Sl st 6. 25 6.25 | Short shipped.
3 | Brown, Thomson & Co.....| Linen woven fabrics. ...ccceecceccriiacacnanann 2.40 Clerical error.
17 | Burnham, Stoepel & Co.....| Cotton hosiery.......ccccciaaocaennmanaa.o.l 1.95
20-| Bauman, L., Jewelty Co; ....] Melal bells. ... viciiimmiacarenseimmesonicassnan 0. 40
28 | Becker, John........... ARSCINEOLNE S b L M e S g o v, i %
Apr. =1 | ButlerBros. ..o clitiiid Hand sewing needles. ...c.cceeceaneacnnccaana.. 2 . Error in classification.......
2 | Bush, Geo. 8., & Co. (In- | Fittings of glass bottles.  ...cccccivoecuaccannn.. 4 25 i e s [ G il e S R L O
corporated).
Lol T L R TR RIS o ok s e L e T e B s s aias 5 i Olerieal errors - to it ot ddans
328 Bently (®10 ;% ot o R s Manufactures of cotton. 4 1.35 1.35 | Error in classification.......
May 5 | Baker, Herman & Co....... Steel in strips........... £ 3 3 Exhibit No. 5, appendix. ...
5 Bamberger BloeCos erss:k. Cotton and flax fabrics. X 10.90 | Court judgment....... s
5 | Bredt, F., & Co.. I LADPINGR el s e o A S e e ; 3 Exhibit No. 3, appendix. ...
14 | Butler Bros.... .| Manufactures (not specially provided for). 5 Error in classification.......
18 | Brinker, Wm........ Sea moss s % 5804500 (o[ R e e
23 | Balfour, Guthrie & Co Cement. ... --z-c..c - 28.80 | Clerical error. ; e
23 | Butler Bros........... soneaal dHand sewingmneedless it st S ot et tadned 57.15 | Error in classification.......

‘SHILNA SWOISND d0 SANNJHY



Statement of customs refunds made by the Treasury Department during the fiscal year ending Jume 30, 1908—Continued.

Interest Law under which
Date. To whom refunded. Nature of refund. Duty. S Total. Reasons for refund. T L T
1908.
June 5 | Barrett, M. L., & Co......... Bottle charges S16260-|2: 0. oo $15.60 | Exhibit No. 6, appendix....| Sec. 24, act June 10,
1890.
23 | Borgfeldt, Geo., & Co.. Dolls. ... 2B ol o cumn 7.25 | Clerical XTOr...c..ccmveansoe Do.
29 | Burditt & Williams Co.. A a0 351.14 | Exhibit No. 7, appendix.... Do.
“doL. 736.48 |..... (At S ga it o gl 0 Do
..... 0. honcens S eran s aa i T PN | AUl YR cmm i e T Do
July 5 CoCmpton, e W L, e B RO L s e oy Do.
0.
Gl Crawiorfi s D e e Toadies ploves e ol colt iR e s s o Do.
6 | Chenimais, G....... Linens and cottons. oo .. . Soimun - trone e aRons Do.
23 | Conti, Cesare........ Olive eI IR L e e o S oS Do.
23 | Calogera, Geo. P.... Olive ofl IR DaAIrelS: < - cve o= oo snssvts smeccsnnssd Do.
23 | Casazza, A., & Sons .| Olive oil in tins... I N AN i Do.
26 Causse The AL, Manufac- | BAible fruits. . .- - vussosnsnnoncsonmsssmenenonos Do.
turin;
26 | Colby ‘% Ch et E Niger-seed oil Do.
Aug. 1 | Chandler & Rudd Co., The..| Biscuits Do.
5 | Chamberlin - Johnson - Du | Cotton lace Do.
Bose Co.
1292 (o e T e Hemmed cotton handkerchiefs................. Do.
16 | Christian, R. L., & Co {1t vt o S N T el e MR Do.
2313 Colton, s A% & 5 05 Articleg i bagentel . ol s o S i sl aae i k Personal effects, free. ....... Do.
Sept. 20 | Casazza, V., & Bro.. MO e s et s i 111. 00 | Court judgment....... Do.
20 | Cohen, Ruciolph ...... Cotton yarns.......... do e Do.
21 | Choy Chong Woh & Co...... Dried mushrooms. ...... Do.
26 | Callender, McAuslan & | Manufacturers’ Do.
Trope Co.
26 | Couch, Sarah M. Drum, china ware, and bamboo cloth Do.
Oct. 1 | Chester Steel Co..... ‘Wood patterns... 4 Do.
11 | Central Vermont Ry. Co oo pHIDIS =2 L e e e s et e e Do.
24 | Calkins Co., The........ LIEManufaotures ofiglans . oolond Lot da R Do.
25 | Central Warehouse Co.......| Straw 73 20 st e e by R e Sy e o B T Do.
Nov. 16 | Consulate of Japan...... RSl 73 K Tt O S N eyl s ot Do.
26 | Christensen, B.......... 353 b e G e St (o el R A, X Do.
27 | Connell, M. J.... Pineapples in own juice......ccccceeenaeinenann. 99.20 Exlnbxt No. 4, appendix.... Do.
20 PCottell B By ot it I3 CedBrpole s o, T e s 46.33 | Error in classification.. . .... Do.
Dec. 18 | Corn Products Reofining Co. .t MableSugal. < 2. oo Ciiiaie ot seconsionaraon < H:32 | Clerical-Orror .o wd sl sans Joshis Do.
20 ChBamb%rhn, Johnsen D MmN ety L e dahes 4.40 |..... BloEerae e e L Do.
ose Co
201 Crdme AR S & 00 s ilas S Weheat R s et e e e S e e s 16.23 ! Short shipped....ccceeeune.- Do.

‘SHILAd SIWOISND A0 SANAAHY
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25

Clark, J. 8
Ceballas, J. M., & Co.

Courtin & Golden...........

Concordia Publishing House.

Grawlord, A. B Lol siillin

Co{ﬁmbus Merchandise Co.,

e.
Carleton Dry Goods Co......

Central Warehouse Co..
Carter Dry Goods o

Cook, Mys, B W ool i i

Campbell Metzgar & Jacob-

Calhoun, Robbins & Co.....
Chesbrough, Aaron.... .
Curran & Joyce Co.....

Conwav [ B it BEAS
Clark, C. W., & Co.....
Colonial Wine Co...... :
Cornwell, G. G., & Son......

Dillingham, E.....

De Ronde, A., & Co..
Descalzi, M., & Beta...
Damasens Bronze Co....
Don Frank, P., & Co. (In-

corporated).
Dulin & Martin C0........-
Dunn & Co...... saoateeten:
Dane, O. S

Don Frank, P
Decker, CharlesM & Bro.
Davidson Bros. Co.-.........
Duff & Benton

Dearborn, W. F..
Demarest, A. S
Davidson Bros. Co..........
DR sHam, B i«
Downing, R. F., & Co......
Dudley, W. H., & Co.......

Davidson Bros. & Co
Dickson, E. H
Denike, E

. Bchults ...........................

Rubber manufactures
Pineapples in crates. .

Books in foreign languag
MarnusisEineEser et o0l Lol S STl R
Docoratediobma. L. L. .. il e e

Cases as American manufactures returned.......
‘Wool of third class on skin £
LSBT (o A, S e
Articles in passenger’s baggage.....cccccceenace.-
Battonnax abries 2o Colt . TL cosatans Sty st "

Champagne........-.
Bottle charges

Paper smfable forprinting . ;i S iraasu it
Dyers’ sticks......cccunen

Decorated porcelai SR

Bercelain I e st S e ek
Pottefns J0rMNaCHINery o5 o vas catbanonastesan
Basswood Inmber; - Tough:- . tvais Han shamssassin
Canned pieapples_ Tt . e sttt tii cools

Old eIy DAgHNE Bk ol Sl e e s Fut e e
D yroXylIng-c: =t itk At tes e e e
Pulp wood and printing paper.................
Pres&atved Pieapples. Sl ia s s seeis ¥ g

(6 L B e et B S R, e TS
Linen personal effects. .
Manufactures of W00d..ccceececseccaacccan e

8 d
Clerical error

Error in classification.......
D%faysd fruit, nonimporta~
on.

Personal effects, free.........
Error in classification.......

Short shipped ......
Exhiblt No. 6, appendix

Exhlbit No. 6, appendix....

do
Error in classification.......
Clerical BITor: . s dt v -

Clerical error.
Exhibit No. 4, app! i

Error in classification.......
Clerical error...... Seen
Court judgment. . e
Error in classification.......
Exhibit 8, appendix........
Clerical error-. . ... . Sers

Clarical 8TI0r ;. <o, 55 » o wekn
Personal effects, free.
Clerical error........ secesians
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1908—Continued.

Interest Law under which
Date. To whom refunded. Nature of refund. Duty. e Total. Reasons for refund. ARG i madns
1908.
Mar. 7 Dewgr, CCllnl;on & Alexs | FINIShed MOTOCCO .+ e aessesnnasssrannesessaians 7080 e e el $7.35 | Error in classification....... SelcEg 9%4, act June 10,
ander Co. 8
804 DB, T 08 BRI G0 st e | O 0T S S e s bt < vis s SR s Fa St s e oy B 72.00 | Decayed fruit, nonimporta- Do.
tion.
May 9 | De Bary, Frederick, Co..... Ehampagnel Sh ek s e e e e 3 8.00 | Short shipped......... Do.
9t iDawies, heoi H., - 800, [FBIscmibS : 4 o2 il S o e v s ah tas S miean s 8.70 | Error in classification Do.
(Limited). .
9t |- Deénike, B . L5 Spoks Bllod with' brah’ J. . sceciitasiicooiiatoa 12,00 s Sreaee 12.00 |..... Houndosidiie Do.
15 | De Monaca & Laue: R b e SRR S € it LR R8BI caad T 13.50 | Error in weight...... Do.
June 5 | Delaney & Murphy.. S BOtIe ChATPeR AT, e Sie s s S e R g 51 ] O AT T 4.06 Exhlbxt 6, appendix. Do.
5 | Dumpsey; P., & Co...c.co..f-..:c 7510 o i SR R S e A T et (8 AR ey 38400 Sl S o Do.
17 D%troflgs Socmty OIEATE andllsJewalry fin S s i U R s e S e T (11,1 ISR TR 6. 00 Clerxcal (a0 SRS R S N Do,
raf
19°[* Davies, - Erank. .. .ccocalones R R S T 18384 ok ot s 133.84 | Exhibit 8, appendix......... Do.
1907.
July 24 Exélery Bird1Thayer (B GRISEIaR 18- 38 sdt it b sl dns itk et Seg et I L 00 S s 3.00 | Clerical error......... Fosla Do.
28 1 Barla Brog. .. i sasesencni Crude rubber......... il e G S e e Sl TBRLO0RIE. Civi iy 738.90 | Court judgment............. Do.
Sept. 19 | Effinger, John. .. Curios (- v e 47.55 | Error in classification Do.
Oct. 9 | Eliot & Matthews Printed matter 2.200 10000 et 220 SRS (o (o e S o SR Do.
Nov. 9 Elg & Walker Dry Goods | Manufactures of cotton. . eI TN SRS e 18:40{:. .3 (¢ e ol LR S C Do.
0.
1908.
Jan. 29 | Elliott Nursery Co.......... 5401 YS e e S s e e o e S e R R AR 815.25 | Clerical error........cc...... Do.
29 | Eden Publishing House.....| Books in foreign language 3R, 1 O et 16.00 | Error in classification Do.
Feb. 24 | Errico Bros.......... .| Coral cut in various forms i bRV b B R SR R 158.80 | Court judgment.... Do.
Mar. 6 | Eimer & Amend Volumetric flasks and glass tubing i 68,05 o ve do Do.
20 | Ely & Walker Dry Goods | Cotton hose and cases as American manufactures 39.16 | Clerical error. American Do.
Co. returned. goods free.
ADr, 25-| Escallier Leon vce.cesisnss. Bottle fittings 1 Error in classification. . Do.
June 5 | Eitel Bros..... .| Bottle charges.... IBCI0N GRS Lo (35 e e Do.
1907.
July 23 Frledenberg, Chas. Olive oil in tins. ... ARO0: pens vame Y 18.00 | Court judgment.. Do.
26 | Field & Co....... Lithographic prints 0, 950l ey 095 1s0sy (et B Do.
Aug. 20 | Fulton Bag and B BURIaPs. 5 ah e Vo s PR R LR 2.18 | Clerical error. .. Do.
Oct. 24 Folger, H. ................ Repairs (7T A RN L e d R 20498712 0 s e 294.93 | Sec. 3115, Revis! Do.
Nov. 16 | Fink, G. W.,agt. Cottonelolh o e s e e AT L S R i i Do.
27 Fisher, Geo (e R I 1 I i M e g 153071875 (6 {1 oo e A R Do.
1908.
Feb. 8| Fujiyama....... SR e £ 30y £ ] e e R QL TB s adona i s i se oo v Do.
8 lilerry, C. P..seias T g e 31T ) e A SR LS 180. 00 Household effects, free...... Do.

SHITAd SWOLSND A0 SANNIHH



June 26

1907.
July 5
5
22
26

26
26

Feéguson MeKinney D. G.

0.
Frraya, M., 00, 5 o oesses.
Fischer, I., & Bros.
Friedman, Mrs. S..
Fransioli, P. J., & C

Gould, H. A., Co
Gross, 1
Goldberg, MoOTHS it ol Sa e
Greenway, T.B .cccceecen.n
Gimbel Bros: i il coaien

Goat and Sheep Skin Im-
port Co.

Goldberg RGN AR
Geary Mo 3 ek e i
Gulbenkian, G., & Co.......
Gordon & Ferguson.........
Great Northern Ry. Co......

Gibboney, James, & Co.....
Gordon & Co....... ErrE R

Grodel, Charles H..........
Grant & McKee Co.
Gimbel Bros.....
Greif Bros. Co., The.
Gulbenkian, G., & Co
Gorden & Ferguson s
Gl Phe THR: 'Col 2l " Sgid

Gallagher, Johu Co The...
Gibson, The, Art

Hawley & Letzerich........

Hengerer Wou Co...........

Hensel Bruckmann & Lor-
bacher.

Herénaun 1 e S |

.| Linoleum

Cases as American manufactures returned......

CuttlefiSh: 20 le s ey
Music books
Spectacles.
China clay

Balata.....
Olive oil in
Imitation precious stones.......
Repairs to American vessels. .
W OALl TR BDDRTEL T 2 s st vk e bla R s S aa T o

Fiair a3 Wool of SEiNS. . .- ccsvivommimwmmmssasaninn

Cotton damask articles. .. ..
Glass beadS..lcoo.cceavanin
Articles in baggage. ..........
Wool from: Bagdad. .. .xxenaee
BSOS Ry o Lo e o o iaterm

125yt 0o CeR e MRS TRon SR SR A S

Plimeapplessizo. s osiid tadl il TR iR s o
Excess quantity of apples. ..c...c......

Scrap gunny bagging.................

Gloyesser so ol e e s
Ferrochrome and similar substances............

Bandes as manufacturing fur...................
Belt buckles and other ornaments

23.45
96. 66
812.37
1,079. 20
47.20
41.40
8,060. 07
410.10
18.30
2.75
111.69

3,787.70
469. 86

American goods re
ree.

Error in classification

do..
S e
"Error in wi ght....

Exhibit 1, appendix

turned,

Error in classification. . =

Court judgment.....

Sec. 3115, Revised Statutes..
W earmg apparel duty twice

Exhlblt 9, appendix

Personal effects, free
Court judgment. ....

Error in classification. .

Casuslty sl e ol Suln el

Clerlcalierror. . ..cceecceacses

Exhibit 8, appendix

Error in measurement.
Clerica.l g o) Jeml e
Exhlblt 10, appendix. .
Error in classification . .
Clerical error...... ...
Exhibit 1, appendix.
Clerical error.........
Error in classification
Clerieal error...........
Error in classification. .

Exhibit 6, appendix

Sec. 2984, Revised
Statutes.

Sec. 24, act June 10,
1890.

Do.

Do.
Do.
Do.

Do.
Do.

‘SHITLNAA SWOISAD d0 SANNIHT



Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1908—Continued.

Interest Law under which
Date. To whom refunded. Nature of refund. Duty. FEEEN, Total. Reasons for refund. Tofurid oras mudes
1907,
Aug. - 1 | Heckendorn, J: B..vsocovee .| WO00d DUID: <seesiscns B L AR O e et S RS e $42.17 | Error in classification. ...... Selcé9204, act June 10,
6. Hardee, JoP. ... i Jea Seseses [ BIANOVaua bl i, 1 S BNl S e e Error in gauge. ... Do.
9 | Howard & Smith..... Evergreen seedlings.....ccceceeen... Error in classifica Do.
20 | Hawley & Letzerich. . Jutobageing. ol st eeus Do.
24 | Hop Yick Wo........ Drisgtuneus d. oo Tt Do.
Bept. 26 | Hotiman, The F. W.. Silverware. . . Do.
Ot LiHealy DJ oo oo s Beadss: .. 5 Do.
2 | Hatters’ Fur Exchange, The | Fur waste. . Court judgment............. Do.
(Incorporated).
11 | Hahne & Co. Biscuits. . Error in classification....... Do.
11 | Haller, H. M. ..| Pineapples. .. Exhibit 4, appendix. .. Do.
17 | Heil, IIenry, Manufactures Error in classification. . Do.
17 Hop Hing & Co. GeAthArBhoesy o 3k Nt LRt S e T I e On = ST e [ ey o 0N e e e e Do.
17 | Hinckley, A. R Repairs to American vessels Sec. 3115 Revised Statutes.. Do.
17 | Heinz, H. J., & Co Olve oflin ting o e . ol e Sl Exhibit 11 appendix........ Do.
24 Henderson, L e German silver SCrap. . .......ccceeeenn Clerical error. . . : Do.
Nov. 26 | Hawley & Letzerich. . Distilledrandompltdlariorged il oo mta s L r RlE ERgR BN e e SRR Re T dotoi s Do.
Dec. 16 | Hong Far Low........ SO R T o L Ere e, DI S s S O b Error in classification. ...... Do.
20 HETHIEE, Ja il s ol ot ey Silk scarf...... T LT P e o (et 5 Personal effect, free......... Do.
1908.
Jan. 8 | Hoshizaki, S..... BT S mEe [ITETE b ET O O e T e ST e 7 Sl e e e e Error in classification....... . Do.
80 Hoinz, H. Ui Coun ooz 0 05 Oltyerolbin Gus. oL . oy s it o8 Exhibit 11, appendix.. Do.
8 Holmes, The Wm. H. 31007 .| St wineinease. . Lo dovasovis Error in classification. . Do.
8 | Hawley & Letzerich.........| Distilled spirits. .......cceecceeneen. Clerical error. ....... Do.
10 | Hubbs Hastings Papet ‘Co..-| Parchment 071 0T e M e Tl Error in classification. . Do.
10 | Harwoad r B. 8., & Son o | RGN JOIBEE. /0l eesrsiive cesaabisrainioridil = 30 ol e T g f L do ......... Do.
L HEDS W mi s e e 5t Eaneyspostal cards Slue lisedis, A0 e e nn g IR R e R T L el el s ae S Do.
29 | Hawley & Letzerich......... Enameled ironware ............... | Clencal error Do.
29| Hahne &Co-=:. . ..l Woollunderwear. o oo 0 Suse ol | L i Do.
Fob:;, -8+ HamanayH: Dot ol (e sy Cuttle fish ew. = 00 e it | Error in class Do.
13 | Harper, John M., & Co...... Mocha sheepskins with wool on... | Exhibit 9, appendix Do.
17 | Hayes, James A., & Co...... Olive oil in bottles................. | Exhibit 11, appendix. Do.
24°t Hermann, B ... oo o oo .. Millinery ornaments............. Court judg-ment. o Do.
Mar. 3 | Hawley & Letzerich... Manufactures of leather. . Clerical error. Do.
3 | Hirsch, 8., & Co.. Seotehiwhiskey Tt cs e tiliio ol | Error in gauge - Do.
5 | Havana Tobacco C Value of Spanish gold or Cuban pes: Exhibit 12, append Do.
18 | Hohlfeld, Max.... Lithographic postal card.... Clerical error Do.
28 | Harris Emery Hosiery . . Error in classification Do.
Aprr- 15 Hirade, KC:ct T00 (IO R T S R IR e (S| T ARG G SR R R e e Do.
2 | Hawley & Letzerich. .| Metal manu 14 55 | Clencal eITor. Do.
27 | Hachiya, M., & Co.. Manufactured articles..........ccccccuenasvanes ‘ ..... o e Do.
28 | Hawley & Letzerich........| Paper boxes......... S Rouseathersbones TR 4.70 Error in classification
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May 15 | Hecht & Zummach.........| Powdered ocher..... s ey e 37.50 [ Clerical error......... S
23 | Holmes, The Wm. H., Co. .-| Bottle charges.......... 5 4.41 | Exhibit 6, appendix..... e
23 | Hawley & Letzerich. .. .| Manufactures of paper . 4.35 | Error in classification.......
June 8 | Horner, Henry, & Co.. Bottle charges......... 7.20 Exhxblt 6, appendix.........
SLEEFayesidasaAt tiCio oL soon s o st AT R B s LT 3 P03 gl Bl o 1 L Lt SRR S et
23 [ Hawley & Letzerich. Waste go]d jute bagging). 137.05 Error in classification.......
25 | Herman Bros........ ..| Bottle fittings......... 6. 30 Exmblt 6, appendix.........
26 | Hayes, Jas. A., & Co O EHArgUaITICI IS, | . s sy B gt sneades v R b e D oo e RSN e e
1907.
0ot 241 T88808 BI0S.\o. sc sestr sraasesn Wool clothing....... S Mo o e Saveas e § (YR PR T e 87. 60 A.lfnerica.n goods returned,
ree.
T L L e Lo e e Rl S 12.00 | Error in classification =2
Cuttlefish and embroidered-silk wearing apparel 19.60 |..... Mo
SRR e S L i 3 e Lt sne B 14104550 . At PR R
..... [y Sl et e S LR R e L M Y B 00 R0 o is s tha g o a s s d dawen
July 22 | Johnson, J. 8., & Co........ Pinapples in own juice............ Ui amesaiay i 196.35 | Exhibit 4, appendix.........
Aug. 9 Jelne, Hite oy Bisetits et e 5 164.88 | Error in classification. .. . ...
2815 . e do st B dot 28 as 149.30 |..... ORE R poi L2
Oct. 24 | J acobs, Jacob A.... Repairs to vessels 357.50 | Sec. 3115, Revised Statutes..
28. | Jones, W.N., & C0...coness Dry sheepskins............ 40.50 | Exhibit 9, appentix.. it
1908.
Feb. 24 | Johnson, Chas. A., & Co....| Fine plain1appings....cceeceeeeceeceeanaannnnn Exhibit 3, appendix.........
Apr. 25 | Jevne, H. (87 S A RN Bottle fittings. ... Exhibit 6, appendiX.........
28 | Jordan, 7Y o OVl y 004 ol B OB S T o a e s s ves o bovads hE o R b st wb Teinn A S0 Clerical eITor..... ... P e
1907.
Aug. 15 | Kawahara, M............... Vegetables in natural state......c.c.ceceeeaean.. Error in classification........
23 | Keith, Robt., Furnitureand | Japanese matting. .......ccceceeieimainaaannn. CleriCalBrTOT . o< ae sans dnzt
Carpet Co
24 1[I - S unIR0W. s S S e

24 | Kwong Luen Fai.
24 | Kwong Sang Wa.

BSept. 19 | Kaufman Bros. Court judgment. . .
ct. 1| Kelley, ClarkC Canned pine: Exhibit-4, appendi
25 | Knoedler, M ............... Miniature paintings Court Judgment.
Dee. 20 : Knauth, Nachod SICThTIO: | WAl DOCKOlS i et L L ih s Bt de st S dann it - 190280500 ot 1 10080 s S 2 s (R e R
1908, |
Jan. 10 | Kempton, Jessie A.......... Fers; porsonal 6ffects. oo d. iaiamaniiesasserirs .70 .70 | Personal effects, free........
Feb. 8 | Kobayashi, W .... Cutt le 1131 £l ol O 8.40 8.40 | Error in classification.......
SR awabarasMe St ety s L A0 s e e A 34.95 34.95 |..... 05 fos s Ak s s s e
Mar. 18 | Kline, Arthur A... Wool blankets - 2.76 2.76.| Clerleal error:. -.-cicesseases
30 | Kawahara, M...... Canned cuttle fish.. . 4.80 4.80 | Error in classification.......
ADPes 20 1. Kelley H o aa iz, Piano, household goods. 42.75 42.75 | Household effects, free......
ng 14 | Kawahara, M........ ..| Canned cuttle fish.... 9.60 9.60 | Error in classification.......
June 17 | Kwong Chong Lung Co.....| Chinese wine......... 3.44 .44 | ;Clerical ertor s . 1oy o e vy
23 | Koch, K. A., & Co... Plaster of paris statuettes. 65.75 65.75 | Error in classification.
29 | Keefe, Con.................. Bottle DtINes - L. Nivic ot ison ssannsnvnion Fer il 2.60 2.60 | Exhibit 6, appendlx........
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 190S—Continued.

Date. To whom refunded. Nature of refund. Duty. aﬁ%t%roesig. Total. Reasons for refund. I}i%n‘énveg ﬁ';%g’h
1907.
July 23 | Leeming, Thomas & Co..... Chocolate and confectionery....c.ceee..... e $244:88° . Lt saliast $244.85 | Court judgment........ CEE, Sefs,g%«i,,‘ act June 10,
Aug. 5| Lothrop, L. D.............. T e S A 449.36 | Error in cla.smﬁcatnon. Ereas Do.
9 | Letto, Arthur..... A A e L 48. 3 do Do.
9 | Lo Buono, Vincenzo........ Fanbs o e el O Do.
20 | Lazarus, The J 0s., Co. .| Steel millinery ornaments. i A S B R e Do.
23 Lowenstem, i & Bros .| Bleached linen cloth... T il Nl s Do.
23 Lothtop The, Clotp i Bisewdts. . tasii <l (r iy e S M Do.
Oct. 10 e LOW Water AIAIT | CAtETE .. oaeeosssesssonnomsessocm s ooonas 995 I Do.
Nov. 16 Lazarus, Joseph, & Co...... Steel bl oTnAmMENTRL . 4kt AU TS e T i 16.35 |...... g Do.
1908.
Jon. 9.0 Tee QN . Toees o isar g, (LI e g A S e R s ] S O Personal effect, free. .. Do.
30 | Lewis, H.E...... Linen drawn work. . Error in classification. Do.
Mar. 1 | Leigh, Evan Arthur.. Card clothing machinery Court judgment....... Do.
Apr. 16 | Lazarus, Joseph, & Co Millinery ornaments. . Error in classification. Do.
24 | Levi, Ottenheimer. Bottle cork and caps Exhibit 6, appendix.. Do.
25 | Lagomacsino Co. . ARTe gl b ORI B S BRI o RO S L st 2 Ing U2 Ty R M LRGP T B oLl el e L + Do.
May 9 | Lott, Mrs. B. O Horse, buggy, and harness.....ccceceeeenen. Household effects, free. . Do.
15 | Loengart & Co.. .| Manufactures of metal. .. ..c.ccceecenecacen Error in classification. . . Do.
June 5 | Lindquist, B., & Bothloonhrges] & 8. S sl I eol S Sl Exhibit 6, appendix..... Do.
1907.
July 22 | Meadows, Thos., & Co...... ATotio WalOrs, BU0L .. 5. cattioas tomoonanton Lasle ot Error in classification. ...... Do.
22 | Middleton & Co...... Al b A Sl e e S bR n T Exhibit 1, appendix... Do.
22 | Myers & Co., F. W. e ST NY OO e A e Nt T e o e G T Error in classification. Do.
23 | Marchesini Bros.... iy (e @ o] B i T Ve s (e SRR O T, Exhibit 11, Appendix . Do.
23 | Maresco Roberts. . e | (o (el bl RO S S B e G U L R SN o s e B [ ey A f2 oy Sl SR T 2 Do.
29 | McGettrick, P.... S el 5 1 0 e e R e e LY Error in classification 3 Do.
Aug. 1| MeNiven, Isaac. . ot BnCIS CRMAITIRY St e S S U e AR i DA A il Tl v BN S AR AR L (e e LA ‘ Do.
1 | McFarlane, W. G. ...| Lithographic postcards ............... (LG E Do.
1 | Marion, E. J...... ...| Excess value of additional duty.. Clerical error...... 3 Do.
9 | Myers, F. W., & Co. -..| Sawn blocks (pulp W00d)....ceeoueenaa.. Error in classification. ...... Do.
8| MioCoy, Bl o0 Lac s i Gross posts, manufacturers of metal A?erican goods returned,
: ree
12 | Martin, Gustav............. Beammony resing soat: cet b, ool i datias 2007005 o Sl 20.97 | Exhibit 13, Appendix....... Do.
12 ' Mayer, Chas: & Co. ...| Jewelry and decorated china. . L S R T R 6.00 | Clerical error.......... Do.
15 | Murakami, T ..... ...| Vegetables in natural state. ... 0. 605 e e e as e 5 Error in classification. Do.
16 | McClure Co. . | FOBIDAWaTeE ST ookl i g A - et Do.
20 « Mathis, E. M. ...| Oil paintings and frames o e I L e Do.
20 | McNiven. ........ = W0 S R AT e e T Do.
23 | Myers, F. W., & CO-....... Mill buttings as pulp wood.............. s o 03 805t Do.

0T
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Sept.

Oct.

Apr.

May

June

Mayer, Chas., & Co...

Myers, F. W., & Co .. SV o SR e R CSR S e S
Maas, GeorgeJ........ .| Two alabaster busts.

Murray & Co........ .| Woolen cloth.......

Meier & Frank Co..... A o T A A R e

Meyer Bros. Drug Co.
McNaughton..........
Meyers, F. W., & Co........
McKibbin, Driscoll & Dorsey
Mentzer, B, C.:..itaniseis

Masson, Wm. H. .
Maurer, W. A...

Murakami, T.
Merck & Co 2
Monsanto Chemical Works.

Maurer,

Mechanical Fabric Co. ARG Gre B oy Ll b GRS A e LR

Mueller, John G...... P Drawingdnstrumentsc . 1L, st vdm s i 2
Myers, F. W., & Co. S e e S PR IR S C g S v
MeNeill, H. J......... | Patternsidor machinery. i .. ..o tiiaiasisiit 0

Marvin Co., The W. H..
Monitor Drill Co......
Muller Maclean & Co..
Miyake, H ..cc.coens
Myers, F. W. & Co..

McGettrick, P......... AT E e b S e S A e e s e i
Meldrum, . A. , & Co A TEN I e R R MRS R e e T

Moreno; A e LG (e S T e N R A ey Sy e o

Margolius Co. (Inc.).
Mannheimer Bros...
Messimy, V. de Co..
Morand Bros.... ...........f.

Myers, F. W., & Co... Npruce (6 E50 a0 - e et SR gt el S S
May, L. L., Col gt L O RS S e A S R
L Ll (B ar o LR s (Bl S Y R S SR i S R S

Mnre DY IASS TR ransient and T’ I M L et e Lol at . Sorsaa s e sanbvinn e a s

and Storage Co.

Magruder, John H..........| Bottle fittings............ S Seerseaeitaee

e atsEholdBfocts. . T o cn L i s

SRR RN BReET gl o O o S i e T e
.| Decorated earthenware.. .

Manu[a,ctured article n. o. p. (wafers).......
Mushrooms
Biseniiseoas LUt
Hrandyieharries . iliic seias saduon b o rouas
Preserved pineapples. ....c..ccccaecmnecee..
Weood:pulpand ash logs, oL oiooze s
Decorated china and manufactures of metal

Magnesia carbonate and antimony ore..

Ao Tols e 1 T ey i e R D el SRS e
Fursdressed on skin..c.«.cccccvsactaness
By R R i S R LR £ Lt s P

Ground wood pulp. .

Chloro sulphoric Wi
Pineapples W0 16 U IR B SR |

Currants, short shipped..
Molders’ pattems ..... 2
NI TRVOI00: Vo cnre  vuasss sannsnies sabs s e
Chnaed adtitledish o 0. i st

{6 (G071 10 £t ety Fobd T P AN R s ek

..... Q0L s eas X
Court judgment..
Err%r in classificat! s
..... (i

Exhibit 4, appendix........
Error in classification. ......

Clerical error.
Error in classification. . .....
Household effects, free. .....
Error in classification . .

Error in assayer’s certificate.

Exhibit 8, appendix........
Clerical 6Iror....cco - daecians
Error in classification. ......
..... do. ETE
Exhlblt 14, appendix
Error in classlﬁcatlon.

Personal effects, free. .
Cleyical error.........
Error in classification. .
Short shipped. .....-...
Error in classification. .
Court ﬂ.]ld%ment ........
Drror

Clerlcal erTor.
Short shipped. -
Error in classification .......
Exhibit 8, appendix........
Error in classification.......
Exhlbxt 6, appendix........

Clerical error..... ..........

Abandoned, sec. 23, act June
10, 1890.

Error in classification.......

Clerleakerror. . . i avds

Exhibit 6, appendix........
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1908S—Continued.

Date. To whom refunded. Nature of refund. Duty. ai’g’%{f,’sstg_ Total. Reasons for refund. [‘r:‘f’:mgnv‘vig I;ﬂz’_h
1907. #
July 10 | Nicholson, David, Grocer Co.| French bitterS..uueeeeeeeevenneeeeeeeennnaton.. $87.50 | Error in classification....... Selcs. 24, act June 10,
90.
Aug. 9 | Newberry, J. R., Co......... 1237 e e S I T ke LG 26702 |- -.-2 do.-o0- e e e Do.
9 | Newmark, M. A &Co.. [Pinespbles i le stk 237.62 |..... B e e i Do.
12 | Newmark Hardware Co. ... Leather covered buckles. 13,60 |o o= do... Do.
12 N%tlonal Malleable Casting | Molders patterns. ... ......ccceeeueeeneenaennnn- 160015 do... Do.
0
12 Nordlmger & Mamluck. .... Imitation precious stones, not set. . 4.75 (ss P R R Do.
20 | Niagara Falls Biscuit Co....| Biscuits..........coeuea... 227.14 [s [ S A R Do.
24 | Neustadter Bros............ Hose (shortage) 5101 Shortishipped. s ohy, s s Do.
Sept. 21 | Nichols, Austin & Co. Mushroomsz. o, oo h=. 72.45 | Court ju gmen ............. Do.
26 | Newman Post Card Co. Lithographic post cards. 48.75 | Error in classification....... Do.
26 | Newberry, J. K., Co.... Biscuits. . 5 Do.
Oct. 9 | Niagara Falls Biscuit Co....|..... do:ls: s Do.
11 | Nam Kin Low........ Mushrooms Do.
25 | Neustadter Bros............ Cotton hose.. Do.
Nov. 9 N%rvell Shapleigh Hardware | Fishhooks Do.
0.
16 | Nadand, O, B cocnivtinds Personal effects. Do.
1908.
Jan: 11 | Newcomb, Endicott & Co....| Woolen dress 200dS. ...eeeueneeeeeneeeeeeneaann- (5 g P el S 96.80" | Clerleal orrar. /% o ctinuusons Do.
Feb. 10 Nlégendt, CB' & Bro, Dry | ColtoR 086 caini - ciiineiisseasiniesvuatbsssos 0075 [Es ot 50.75 | Clerical error.. Do.
0ods Co.
Mar. 28 | Northrup, King & Co....... Garden Sead s Tl it st E S L b . 11.10 | Error in classification....... Do.
Apr. 28 | Nash, George & Co...... Steel and strips...... . 92 7,669.92 | Exhibit 15, appendix........ Do.
25 | Newman Post Card Co. . Lithographic prints.. ! 59.50 | Error in classification....... Do.
25 | Newmark, M. A. & Co Bottle fittings....... 3 5.53 | Exhibit 6, appendix......... Do.
29 | North American Trading | Manufactures ol fOr. . ... o univracsaiodiomcannes 21k (15 e alr s o 5.80| Clerical'error.....L.c.reccies Do.
and Transportation Co.
May 8 | Nicholson, David, Grocery | Bottle fittings. . ceeeeeuuueeeemenneeeeenccnaannns 2980l ST s 29.50 | Exhibit 6, appendix......... Do.
0.
19 | Nicholson, David........... Batlleeharges. o oo iaaito i omiind e 2o R ARIO0E e o ey 48.90 |..... (8 1 oo SR e T Do.
1907.
Aug. 1 | Otis Steel Co., The.......... Molder’s patterns.............. Do.
15 (o) a e SN e Vegetab[es in natural state. Do.
16 |- Oznikcl 82 Jo 20 ot et Do.
24 | Oriental American Co. Do.
Sept. 26 | O’Brien & Co... Do.
ct. 1 | Otis Steel Co Bo.
............. L 0.
Dec. 10 Onental American C Exhlblt 4, appendix......... Do.

(48
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SR
SEERIAN
=53~k
E588ZIRR

do
Oriental Tradmg Co .
lds, Wortman & King.

Olleshelmer, Theo., & Co. a7

SN
S0

=
(=]
—_
(=}

Perry, Ryer & Co..

Parodi, "Erminio & Co..

& Co
Packard Motor Car Co
Pféiﬁer, TheT. H., Crockery

0.
Pendas & Alveraz, G
Peebles, The Jos. R. , Sons Co.

‘Wire and rubber cable.
IR0 CAFFHOOWETO. - o vl hue s s sboniaasssmenae s
Leaf tobacco, unstemmed
Biscuits and crackers. ...

Court judgment. .
Error in classification.......
Clerical exTor.ac:. < ocaiiasvs

Pollak & Epstein
Pacific Biscuit Co
Park & Tilford.....

Pierson, Ralph, & Co

Pamphlets in foreign language

Court judgment. ..
Error in classification. .
Couﬁt judgment. ..

Pamphlets in foreign lan-
gug,ge free.

BO0ks- s et B o o

Ladies’ black lace lisle hose.
Plerson, Ral h & go o Coal-tar products
‘Waste bagging, ete
Scotch whisky. .
Cinematographs

Persons, C., Sons.
Pler!sion, Ra.lph & Co. .

-| Olive oil and bottle charge:

Pierson, Ralph, & Co
Pendas, Y., & Alvarez
Plerge Steamshlp Co

d
(0] b 2003 1 Vi e o1 SRS S & Ry SO

Palermo, Peter......

ElRGHSRC ItE e cdas R R S Smws oo -e

Ocececcocccccccacsccncscccncans ceee

Quong Long Yuen & Co....
Quong Wah, Lung, Co

Nonimportation.. . s
Exhibit 4, appendix ........

Error in gauge. ...ceceev----
Short shipped
Error in classification.

Exhibit 8, app
Error in classification .

Exhlblt 6, appendix
Clerlcal error. Exhibit 6,

Cleucal €rror...
Exhébm 6, appendix

Exhibit 11, appendix .......

Error in classification. ......

..... 0ccenccccccccancacnccan
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 190S—Continued.

Date.

To whom refunded.

Interest

Law under which
Nature of refund. Duty. i oot Total. Reasons for refund. Tefind v mate.
1908.
Jan. 9 $283. 20 $145. 50 $48.70 Se]c‘ 24, act June 10,
890.
9 293. 60 153. 55 447. 15 Do.
9 322. 00 174.13 496. 13 Do.
9 206. 50 110. 65 Do.
9 61. 60 32.73 Do.
9 283.24 155.22 Do.
9 117. 60 61.13 Do.
9 67.10 35.75 Do.
9 467. 60 247.26 Do.
Apr. 1 $ A O S Do.
1907.
July 23 | Romeo, F., & CO...vuun.... ! Do.
23 | Ravotto, Jos. A... § Do.
23 | Rocco, D., & Co.. do " Do.
Aug. 1| Reed Bros. & Coc.cuvevecnn. Fur felt hats and wool hats. . 8 Error in clas: Do.
3 | Rheims, Leon & Co......... Manufactures of fur. . 11.35 | Court judgment............. Do.
9 R%senthal Sloan Millinery | Silk................. 67.38 | Clerical error.........ecce... Do.
16 | Rich, M., & Bros. Co.. Cotton and silk lace g00dS. . .ccoeuemueeneennnn.. 6. Error in classification. ...... Do.
Sept. 20 Colbon Farm: « con oaa v e s ran 839.49 | Court judgment ............. Do.
21 Bl Aabries ol ca ot s i 3 Do.
26 Lithographic post cards......... Do.
Oct. 24 ; .| Birds’ undressed feathers........ Do.
25 | Rice-Stix Dry Goods Co..... Manufactures of cotton. ... Do.
Nov. 9 Rgsenthal-Sloa.n 30 B0t AT I 01 4 T s B S S B S (e S s e e S Do.
P SR [ e e Artificial silk ribbon and millinery.............. 30505l 050015 s G0e st i L S s Do.
Dee. 20 Roberts Thos., & Co........| Preserved pineapples. .........ccveeeeeneeeann.. 8,438 82t S vy 3,433. 82 Exhlblt 4, appendix ........ Do.
1908. ] =
Jan. 9 | Reeve, John........... 1,445.19 | Error in classification....... Do.
17 | Reedy, I. D 18.96 | Error in assayer’s certificate . Do.
30 | Rothschild Bros 9.00 | Error in classification....... Do.
Mar. 6 athbu.n, Wokioy 19.14 | Nonimportation............. Do.
B o e e 7,226.14 |. ... D T SR D Do.
20 Rlce-Stlx Dry Goods Co 14. Altperican goods returned, Do.
Tee.
Apr. 1 Rgsenthal-Sloan Millinery 7.85 | Clerical error....c.ccceeeen.- Do.
0.
28 :-Rose, B. I, Cocoreese b 43.20 | Exhibit 6, appendix ...... e Do.

4!
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May 8

19
June 25

1907.
July 9

Aug. 9

Sept. 19

Oct. 9

Nov. 9

Dec. 16

Rosenthal-Sloan Millinery

0.

Rice-Stix Dry Goods Co.....

R(()Jbins(:n, J. M., Norton &
0.

Sutherland, D. M.....i.....
Strohmeyer Arpe Co

Seruggs - Vandervoor

ney Dry Goods Co.
Spokane Table Supply Co...
Sanchez & Haya Co
Sayegusa, M....... s
Biebold,TuaP e os T
Scientific Materials Co.
Sealy Mason & Co...........

Sl Co., Abe: .. aceranens
Strachan, David.
Spencer & Co.........
Shatter, FolN o ol o son ik

Shaw, Geo. C.,Co...........
Strouse, Adler & Co...
Steeb, J., Tennent....
Schz:ide, Wilfred & Co..
Stevens, T. M., Co....
Schrader & Ehlers. .

Schillinger, Leopold 3
Sherwood & Sherwood......
Sterlmg & Welch Co., The..
Suie, F., One & Co......
Sibley, Iﬂmdsay & Curr
Schade, Wilfred & Co...
Stix, Baer & Fuller D!

Goods Co.

Schlotmann, Rev. J. B.....
Schwerdtmann Toy Co......

Steele, Bi Jiuovnssasimabsvat
Shaw, Geo. G & Cohnatr
Spencer TS Co oty
Stix, Baer & Fuller Dry

Goods Co.
St. Louis Edible Nut Co....
Brng Bata.. Som i

Soy Hing Cheong & Co.....|.
Sun Chong Lung............|.
Sun Yeun Hank & Co......|.

Milllnery. orfaments. .c.cc-ctevascourssensenars
Batlle ONRrRes. oot i ki e e e e o
11121 0 p R R R R R L e SR

Woven abries ol BAX 0l L iive nssasavnteds o
Olive oil in tins....

.do
Fur forms and bodies
Millinery ornaments of metal and glass.

BOERE WO el L o L sede s s d ek
Stemmed filler tobacco. . ..cceoeaicaaacacs
Vegetables in natural stal
Blsotiigsdsie s ezt foaie
ASDIAEOTRBORIIGRI S i o sl s St s i s SR AR
Manufactured articles not otherwise provided|
(wafers).
Hairsas woolongkin: i L. ol it i iieesdnnens
Articles of cotton damask..
Apricot kernels. .......
(e e B B e o e

Plate glass.........
Old bagging.....
Pineapples. .......
Smokers’ articles
Portraits, albums, and cotton manufactures.
Cinedalee: o iaSi s B st R ius Sy
Bleached cottons. .
Chinese lanterns. .

Beaded and spangled manufactures
metal.

Repabiaitee eIl St S0 o8 Xy S o

Christmas tree stands and artificial Christmas
trees as toys.

Birch bark boxes and frames. ...ccceceeacecenns

BIseuiTS et Sagstee Lo,

Microscopic cover glasses

Glass Christmas tree bells and postal cards as
lithographs.

T T R S e

Flatfish .

Error in classification.......

Exhibit 6, appendix ........
Clerical erTor. < casaasasssssas

Exhibit 9, appendix........
Error in classification. . .....
Court judgment.............
American goods returned,
free.

Error in classification .......
Exhibit 15, appendix.......
Exhibit 4, appendix........
ClerioBlielPor., it it s e rnss
Exhibit 8, appendix........
Exhibit 4 appendix........
Court Judgment ............ »
Clerieal efyor. ... ..curiceos
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1908—Continued.

Date. To whom refunded. Nature of refund. Duty. ai%t%:)esstts. Total. Reasons for refund. I}Z?ungngg ng‘e‘fh
1907.
Dec. 20 SCI%OEIIkOIéf Hartiond s & |- Petrolemna ol ti a5 o 1l S L iy 1001241 Ll $109.12 | Court judgment............. Sec. 24, act June 10,
anna Co. 1890.
20 | Sibley, Lindsay & Curr Co..| Manufactures of glass and metal................ 10.00 | Error in classification. Do.
20 | Schade, Wilfred & Co...... Serap Uy DAgeNE . . i e e aeeis 243.90 | Exhibit 8, appendix... Do.
1908.
Jan. 8 | Sun Wing Wo & Co... Shellfish....... 19.95 | Error in classification....... Do.
9 | Selige, A.. Publishing C Printed matter 112. 40 | Clerical error.......... 4 Do.
9. Sehade WIHTe & 00 =2 POy s L o sl e e s oh s en ws i na X Error in classification. . Do.
9 | Schwerdtmann Toy Co. .| Decorated earthenware...........c....... d a Do.
10 | Sahnalla, M., & Co... ...| Manufactures of feathers.................. . Do.
10 | Swofford Bros............... L e s S 2l Do.
29 | Scruggs, Vandervoort & | Millinery ornaments, as manufactures of | 435 |............]  4.35! Error in classification....... Do.
Barney Dry Goods Co. metal and glass.
29 |:Bchuehert, I H = C o0 20l Movtiug-p(iicture films, United States product 105.00 | American goods returned, Do.
returned. ree.
Feb. 8 | Sayegusa, M........ e DHtleliSharcle P ohe oL e S e 53.91 | Error in classification....... Do.
8 | Shokai Fujii....... o [ Gl A e L 280044 2k (o (et i e Do.
Mar. 3 | Schade, Wilfred, & Co......| Unbleached wood pulp . 11.01 | Error in weight. Do.
3 | Simmons Hardware Co......| Lead pencils........ 35.60 | Clerical error...... Do.
5 Sw?ldish . American s ‘Tele-| Carbomdisk ... oo sl isiin oo tiiisa: 54.00 | Exhibit 16, appendix. Do.
phone Co. -
18 | Smith, Sylvanus, & Co...... OO RRh AR e e g s ST 438.68 | Error in classification....... Do.
18 | Sibley, Lindsay & Curr Co..| Horseshoe-shaped magnets as toys and linen 23.50 |..... (VP e s et Do.
cloth and napkins.
20| ‘Behade, Wilfred, &.Co’.=. .. 8panish still wine - G o ote . b v i sioict 0F 198002 (30h et BETR AP B Do.
20 | Scruggs, Vandervoort & | Embroidered wearing apparel and cinemato- 14.80 |..... dovileiome | e o s Do.
Barney Dry Goods Co. graphs.
20 Sté‘x, (;Baér & TFuller Dry | Printed matter and lithographs................. 0,003 Tr G Do RS ol el - Do.
toods Co.
28 | Southern Pacific Co.. Gold and silver ore 213.86 | Clerical error...... Do.
30 | Stevens, T. M., & Co Pineapples. ..... 436.60 | Exhibit 4, appendix. Do.
30 | Sibley, Lindsay & Cu: .| Laces, metal but p St 2.00 | Clerical error.......... Do.
Apr. 1| Seemann & Co...... .| Manufactures of india rubber. 9.75 | Error in classification. Do.
1 | Schade, Wilfred, & C Hose 12.50 | Clerical error..! ...... Do.
25 | Shenkberg, C., Co... M AL e R L Lo SO R S Tl s 12.75 | Error in weight... Do.
27 | Seller, M., & Co..... dsBmigllanirtors, Soys. stol Sl e 4.05 | Clerical error........ Do.
27 | Sherwood & Sherwood...... Glass bottles (AtHINgs) . . o . s aeeansancans 3.20 | Exhibit 6, appendix.. 5t Do.
29 | Seruggs,Vandervoort & Bar- | Cotton cloth, cotton stripe......ceceeeaceacaanan 1.40 | Clerical €ITOT. ......cocanaces Do.
ney D&y Goods Co.
May 8 | Schade, Wilfred, & Co...... Bottle fittings. oot io . ciecdiosis 4G el e i % 23.96 | Exhibit 6, appendix........ Do.
Scruggs, Vandervoort & Bar- | Manufactures, glass chief value...... A S R 2.85 | Error in classification....... Do.

ney Dry Goods Co.

9k
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8 | Steinwender & Sellner Mer- | Bottle fittings..ceveececeeacannns

cantile Co.
8 | Steinwender, H. A., & Co. Bl o (e e T T e O e e e
13 | Schade, Wilfred, e do S
15 Shaiter, Je N Teadore..........
15 | Sibley Lindsay & Curr Co...| Doll heads and dolls.
19 | Schade, Wilfred, & Co...... Bottle charges.....
19 | Steinwender & Sellner Mer- |..... (315 o oy o 8 e R E R N o
cantile Co.
22 | Schulemann, F., & Co...... (0 nEayol ) of lehle e ot TP SO i RS N 5 273.40 | Court judgment.............
23 | Scruggs,Vandervoort & Bar-| Countable cotton cloth, figured X 124.41 | Error in classification.......
ney Dry Goods Co.
June 5 Sc(l)lunpferma.n, WHS: &l Botble charFestseasitit ool o o st b tans 2 2.20 | Exhibit 6, appendix........
5 | Steuben County Wine Co...|..... [ (A I s e 1l R T ek 182 [k do ......................

5 | Stone, Chas. D., & Co...
3k Schenck Albert.......

.do
& Toy tea sets and toy earthenware.

23 | Schade, Wllfred & Co.. (Sl apn o el oS i S e i ; Clerical €rror. . . ..« oooues

23 Seymour Manufacturmg Co..| German silver serap. Error in classification.......
Seggermann, H.___..._._... Wheat bran........... 5 179 : Q@lerieal error = 20 - icitiei.

25 | Smith - McCord - Townsend | Embroidered ¢otton NoSe. .. .......vuwemeesnnns R E Error in classsification......

Dry Goods Co.
29 | Swallow, A. N., Coc.ccc..... Botilochargea] i aie i s st et S LIRS 3 3 Exhibit 6, appendix...... 2
1907.

Aug. 15 | Takakuwa, Y..... Vegetables in natural state..................... 3 3 Error in classification.......
16 | Train, Smith & Co Old bagging. .. Exhibit 8, appendix.........

20 | Tresselt, W. F.. Biscuits....... Error in classification.......

23 | Taylor, George B.. .| Repairs on vess Sec. 3115, Revised Statutes..

Error in classification. ......

Sept. 26 | Trouche, Paul E....
Exhibit 17, appendi>

Oct. 14 | Trefeusse, Gogenheim & Co..

Tllustrated post cards. .
Leather gloves..........

17 | Taylor, George K ........... Repairs to American ves . . 5 See. 3115, Revnsed Statutes. .
27 Takoma smelting Coto el THoad N O, il st s s ar s s~ shEarswrasnsul conis 3 5 Error in assayer’s certificate.
1908.
Jan. 27 | True & McClelland.......... (6] DRI e (e SO el b i o e e A 2 Exhibit 8, appendix ........
- 29 | Trorlicht-Dunster & Re- | Whole room carpetS.....ceeeceeeececncacannna.. 2 : Clerical erTor.. . sl s aevics
nard Carpet Co.
Feb: 10 M Ealtakyawa, ¥ 1ttt Caftlefishe - o e ot s v crese it e
Mar. .28 | Todd, G. H. P..:. :| Salt-water fish, smoked haddie
30 | Tanaka, H........ it Canned (LI T ) e e SRR S NSRS
302 W k) SR e e e dO o e r L
Apr. 1 | Tsutakawa, S..... Cuttle fish and octopus.
A AT 1 e Y R R S e SR A ¢ R o S B
2 P B 08 e By PR B e Al oAl B AEPRR (o VTR AR
May 14 | Takakuwa, Y..... Canned cuttle fish . 6 9.60 do
22 | Tiffany & Co...... .| Bronze statues....... g . Exhibit No. 18, appendix. ...,
INR0L17 1 PakakUWh. 5o ssas ssarsnsasn Brrorin liguldation s .2 .oi-siassucsssssvncosns ;16 49,15/ | .ClericBl eITor: sl oivsavadanans
1907.
Nov. 26 | United States Sponge Co....[ Sponges.......cccececeeee. R in-aeoarh = o RN e B2 00 e s 93.00 | Error in classification.......
Dec. 20 | United states Fireworks Co..| Fire crackers........ ool L (s ek R L el TR R 80.00 | Error in weight..... o
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1908—Continued.

Date.

Interest

Law under which

To whom refunded. Nature of refund. Duty. and coats: Total. Reasons for refund. refund was made.
1908.
Jan. 28 | Ungerer & CO...cuueuuann... Enflourage grease ......ccceceeeces Sk L b 15710 et el o $136.25 | Court judgment............. Sec. %4, act June 10,
1890.
Mar.*8 | Dikman, The, BIRStein 00, .0 I 0l 00l e i ies et cuin b s ian s bt s bkl bnba O e Ay e 80.47 | Error in gauge...cceeccecaen-. Do.
May 5 | Ullman, B., & C0..cuuvene.- Cotton and Hax TabrIcs. s ol csecrinaessosioesrens 22540 L0 Ll ey 22.40 | Court judgment ............ Do.
1907.
Aug. — | Ventrone, F. P......... taseairOlve ol N MA TS ts S P e 20:000| 0% s sese i 29.00 | Exhibit No. 11, appendix. .. Do.
1908.
Jan. 10 | Van Treese.....ce..ioviececs Copper ore 60:25:1%. 60.25 | Error in assayer’s certificate. Do.
37 Vittucti jMagnano (Incorpo- | Excess quantity of cheese.. 70.20 |:. 70.20 | Error in weight............. Do.
rated).
Mar. 6 | Villari Mitchell & Co........ Dedsyed i frda Je 0 S B AR OB St ol 8,797.06 | Nonimportation............. Do.
16 Vlttuofll) Magnano (Incorpo- | Frankfort Sausages. - ..eueeeuuemeeeneenaeennnn. 59. 50 59.50 | Error in classification....... Do.
rate
Apr.-28:| Vache, T., & COccriuiliononss BottleMitnee=Sier ot e i 5 2.00 | Exhibit No. 6, appendix.... Do.
June 25 | Volker, Wm e Pt e 7 B g R Gl e A e e 5 0 R Sl 6.00 | Clerical error.......... Lt Do.
1907.
Aug. 9 | Woodside, T. J..............| Carbonate of zinc Do.
12:|-Wiood,/Charles HIIE, ~3 50 Flax card waste.............:. Do.
Sept. 19 leson Thomas, & Co...... Cotton damask articles Do.
26 Wallace, David & Sons..... B ISCIHESE = s v oY Do.
26| Ward, BEMC oIt Rl Biscuits and wafers.......... Do.
Oct. 8 | Wilkinson, E. de F., Co..... Polishing stones............. Do.
9 Westmghouse Electric Man- M aeRTNEEYE S = F R L o S T S Do.
ufacturing Co.
9 | Wyman, Chas. H., & Co..... Silk wearing apparel....cccececreenncacancnsnas L 5 Do.
11 | Ward, Aaron, & Sons....... Biscuits 3 - Do.
17 | Westheimer, P (B e e R S Brandy.. 5 s Do.
25 | Wing Sing ung Kigo: et v, Spirits... i ; do Do.
Nov. 26 | Wallerstein Produce Co..... R e S e e W 2 297.25 | Exhibit No. 19, appendix... Do.
27 | Wyekoft) G X s ey S11k embroidery and cotton clothing............ 20.10 20.10 | Error in classification. . . ... Do.
27 | Wyman, Chas. H., & Co....| Olive oil, manufactures of wood, of glass, or 555. 50 5. Do.
paste and millinery ornaments.
Dec. 16 | Wah Hing Lung......... Sonl Eintfl s 16. 80 Do.
16 |-Wah Kee; Y. 1, G0 oot slaws - 3 6.90 Do.
16 | V ing Sing Lung Co...ccauarf-.-- 70. 85 Do.
20 | Woodward & Lothrop. Manufactures of metal 20. 40 Do.
1908.
dan. 84y . L B0 ST 15004250 HOE I e ey Do.
8 | Witt Bros. ...... Post cards. b e S AR B ~82 Joesa s e e e T ER S TR e Do.

8T
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Feb. 10

Apr. 11

May

1907.
Aug. 15
24

Oct. 17
Dec. 16

1908.
Feb. 10

‘Wyman, Chas. H., & Co....

Cigars and cigarettes, champagne, flax fabrics,
and cotton hose.

V allerstein Produce Co..... Peas

Walding, Kinnan & Martin

Co.
Walsh B, Tl oaiioas
Wing Sing Wo Co...
Wilkinson, E. de F.,
Wiood iChase T . Lot St
Wyman, Partridge & Co....
‘Wilkinson, E. de F., Co.....
‘Weidman, The, Co.... 3
‘Woodward & Lothrop
‘Wright, J. A
Wyman, Chas. H., & o

WoBIng&Oo.-.-o. .~ ocity
Wallerstein Produce Co.....
Western Leather Co..
‘Wing Chong Lung Co.
‘Wilckes, Joseph.....
‘Wa Chong Co...

Wiedeman Fries Co.
Wyman. Chas. H., &
“Wilckes, "i‘ﬁ'e'j' ; b'o' ; .' ;
Wilkinson, ¥ 2
‘Wyman, Chas. H & Co....

Wood, Charles H...........
‘Wiegmann, J. H

Yamamato, K....ov.: M
Yusn, Wi
Yumker Bros. .. !
N EUREGEC0 D, s aas e s anen

Yerxa Bros. Co.
Yamaamatoe, o5-C oo tace

.| Fish in less than haif barrels. - .-..
-.| cuttle fish......
.| Woven fabric flax.

.| Lithographs on celluloid. .

.| Fungas

1By e et Rt B e B i S e
Culgtle Hsh Sle s,

Woven fabrics of flax.
Flaxipardiwagie =il 0o Je baian s
Silk wearing apparel and linens.....
Woven IahmC HAX Lot vt s hedirvan
Glass bottles....
BRrCASNWATOLG0 {5 sde v s oo iimiiain'sin
Leather quiver and plain pottery
Galvanized iron wire cases as American manu-

facture returned, etc.
%arthenware (short Shipped) .- suelsmxsatarssss

Borapileatiber:=c - o5 aell cacaltal

Bleel i Shrps. s T cas . e 2 ety 3

Bottle fittings o o038

Bottle charges.....

TS e R R hs S R R e P

Plain earthenware, bottle charges, and dressed
skins.

(0 i ars e G s pe i SUNIER, Eusial S G I i e e

Toy tea sets and toy earthenware...............

Vegetables in natural state..........ccooeeeiai..

Linen. . ...

Nonenumerated manufactured articles..
Guttle Bish - Tot o cetatesen e s £ e

. 68.97

325.03
23.62

3,146.72

3 20.71
478. 39
97. 50

Errorin classification.......

Exhibit No. 19, appendix...
Cleriepl exror.: iomicl. ol o

Exhibit No. 3, appendix....
Error in classification .
Exhibit No. 3, appendix
Court judgment .............
Error in classification. ......
Exhibit No. 3, appendix....
Error in classification. ......
Short shipped... .. .catcina.
Clerieal error L. .. v cis sovia
American goods returned,
free.

Short shipped.:: .. - - 'Sevee
Exhibit No. 19, appendix...
Error in classification. ......
Clarical eXror.-i: ...t s
Exhibit No. 15, appendix. ..
Error in classification. ......

Exhibit No. 3, appendix. ...
Exhibit No. 6, appendix. ...
Error in classification.......
Exh&bit No. 6, Appendix. ..

do
Exhibit No.15, appendix..
Exhibit No.3, appendlx.

Error in classification. .

Short shlpped ...............
Error in classification.......
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1908—Continued.

Date. To whom refunded. Nature of refund. Duty. ai%t%gesig. Total. Reasons for refund. I;.”e}vung”gg mvgﬁlec‘h
1907,
July 23 | Zanmati, A., & Co.......... Olive oil in tins...... AL o SI750 | e il $17.50 Selcéi 9%4, act June 10,
b T PR fo i T R i o .| Mushrooms as vegetables in natural state.. 615 |5 6.15 |. Do.
Sept. 20 Zucca GO0 n csiinacs oo il on (e T S R SR RS R e 47.70 47.70 Do.
1908.
Jan. 28 | Zion’s Cooperative Mercan- A 43601 oeT s 20s 0 114.60 | Error in classification....... Do.
tile Institution.
June 11 | Zeh Ebling & Reuss ........ 844.00 | $1,043.74 1,887.74 | Act Mar. 3, 1883.. Do.
11 | Zeh & Schenck..:..ceeeuecans 584.75 832.99 121774 422000 d0.cmecone Do.
307,017.71 3,429.05 | 310, 446. 76
Respectfully submitted.

OFFICE OF AUDITOR FOR THE TREASURY DEPARTMENT Washington D. C. November 10 1908.

W. E. ANDREWS, Auditor.
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APPENDIX.

Exmasrr 1.—(T. D. 28074.)

No. 14973.—FRAME FOR PAINTING.—Protest 226399 of American Express Company against the assessment
of duty by the cp]lector' of custums 2t the port of Buffalo. Before board 2, April 1, 1907.

This case relates to an oil painting in a guilt frame, imported under bond in accord-
ance with the terms of paragraph 702, tariff act of 1897, for permanent exhibition at
Cornell University. The painting itself was classified frce of duty under said para-
graph, and the importers contend that the frame should have been accorded similar
treatment.

FIScHER, general appraiser: * * * We are of opinion that the contention of
the importers that the frame is likewise free of duty is correct. While it is true that
the general rule is that paintings and frames are separable for tariff purposes, articles
imported under the circumstances present in the case at bar are on a different basis.
For the purposes of this paragraph the painting and frame constitute an entirety. As
already indicated, a bond was given on entry which covered the frame as well as the
painting, and under the terms of such bond no duty accrues unless the articles are
used in any manner contrary to the purpose declared on entry. There is no allegation
here that the conditions of the bond have not been complied with; and we hold,
accordingly, that no duty should have been taken on the frame. The protest is
sustained. .

This ruling is not to be regarded as a precedent to be applied to importations under-
any other paragraphs of the free list. Asan example, it is not an authority for admit-
ting free of duty the frames on paintings by American artists residing abroad, which
Paintings are themselves free under paragraph 703, for obviously the frame is not.
‘the production of an American artist.”” .

Exninir 2.—(T. D. 27977)—Balata.
EARLE v. UNITED STATES.

U. S. Circuit Court, Southern District of New York. February 27, 1907. Suit 4313.

CRUDE BALATA—INDIA RUBBER.—Balata is one of the kinds of gums described commercially and generic-
ally as india rubber, and when crude is free of duty as “india rubber, crude,” under paragraph 579, tarift
act of 1897. 3

O application for review of a decision of the Board of United States General Ap-

praisers.

The decision below, which is reported as Abstract 12042 (T. D. 27458), affirmed the
assessment of duty by the collector of customs at the port of New York on merchandise
imported by Earle Brothers.

Henry W. Rudd, for the importers.

D. Frank Lloyd, assistant United States attorney, for the United States.

HovocHs, district judge: The subject of this appeal is the gum or juice of the balata
or “bully” tree. Its nature and dictionary definitions have been fully set forth in
G. A. 5098 (T. D. 23599) and G. A. 6164 (T. D. 26751). The collector assessed duty
upon this substance as a nonenumerated unmanufactured article under section 6 of
the tariff act of 1897, and his assessment has been affirmed. The importers claim that
it is entitled to free entry as ‘‘india rubber, crude,” under paragraph 579. !

It is abundantly shown by the Treasury decisions cited, and, indeed, is not denied,
that botanically the balata or “bully” tree is different in species, if not in genus,
from that to the gum of which the word “‘india rubber” was first applied upward
of one hundred and thirty years ago. But under the rule that in laws relating to the
revenues words arc to be taken in their commonly received and popular sense, or

H D—60-2—Vol 149—35 21



22 ~ REFUNDS OF CUSTOMS DUTIES.

according to their commercial designation, if that differs from the ordinary under-
standing of the word, United States ». Buffalo Gas Fuel Company (172 U. 8., 341),
the importers contend that the trade and commerce of the United States did not
know, nor was there, indeed, anywhere known at the time of the passage of the
present tariff act, any one kind or variety of vegetable gum or juice identified or
described or actually designated by the words ‘‘india rubber crude.”” It ¢ further
asscrted that “‘india rubber” was in 1897, and still is, a word used to designate nearly
a hundred varieties of ‘‘inspissated vegetable gums” capable of use and actually
used in the manufacture of what are commonly known, and in 1897 were commonly
known, as ‘‘rubber goods.”” This particular gum is, and long has been, used for
making dress shields and machinery belting, both of which articles are commonly
described as ‘“‘rubber shields” and ‘‘rubber beltings.”’

In my opinion, these contentions of the importers have been abundantly sustained
by the testimony introduced in this court. I think it must be assumed that ‘he
framers of the tariff act knew that there wasa great variety of gums generically and
commercially described as ‘‘india rubber;” and within that category balata is fairly
inclwded.

The decision of the Board of Appraisers is reversed.

Exmisir 3.—(T. D. 28516)— Flaz-wool fabrics.
UNITED STATES v. JOHNSON.

U. 8. Circuit Court of Appeals, Second Circuit. November 8,1907. No. 60 (suit 4289).

FLAX-W0OL FABRICS—MANUFACTURES OF WooL.—Flax-wool fabrics in which flax is the more valuable
element are dutial°le under paragraph 346, tariff act of 1897, as fabrics in chief value of flax, rather than
under paragraph 366 as cloths in part of wool, a contrary classification not being required by the proviso
in paragraph 391 of the silk schedule that ‘““all manufactures of which wool is a component material shall
be classified and assessed for duty as manufactures of wool.”

ArpEAL from the circuit court of the Unitelil States for the southern district of New
York.

[Decision adverse to the Government.]

For decision below see 154 Federal Reporter, 752 (T. D. 27897), affirming decisions
of the Board of United States General Appraisers, which are reported as Abstract
11697 (T. D. 27409) and Abstract 11794 (T. % 27426), and sustained protests of Charles
A. Johnson & Co. against the assessment of duty by the collector of customs at the
port of New York.

The case involves consideration of the following provisions of the tariff act of 1897:

346. Woven fabrics * * * composed of flax, hemp or ramie, or of which these
substances or either of them is the component material of chief value. ‘

366. * * * (loths * * * made wholly or in part of wool.

391. All manufactures of silk, or of which silk is the component material of chief
value * * * and all Jacquard figured goods in the piece; * * * Provided,
That all manufactures of which wool is a component material shall be classified and
assessed for duty as manufactures of wool.

The material in controversy consists of woven fabrics of flax and wool, the former
being the component of chief value. It was classified as ‘““cloths * * * in part
of wool,” under said paragraph 366, the theory of this classification being that it was.
required by the terms of the proviso in said paragraph 391, as the goods were ‘‘manu-
factures, of which wool is a component material.”” The importers contended that
classification should have been given under the provision in said paragraph 346 for
“woven fabrics * * * of which [flax] is the component material of chief value.”’

The Government argued that the proviso was intended to cover all fabrics of which
wool is a component and that it had been located at that point in the tariff which
would naturally be assigned to a provision intended to have this scope, being placed
at the end of the four fabric schedules of the act, namely, I, J, K, and L, which em-
braced paragraphs 309 to 392, inclusive, and relate, respectively, tocotton goods (Sched-
ule I), to linens and other manufactures of vegetable fiber (Schedule J), to woolens
(Schedule K), and to silk goods (Schedule L). .

In support of the collector’s classification, the Government cited the decision of this
court in Rouss ». United States (120 Fed. Eep., 1021), affirming a decision of Judge
Coxe in United States v. Rouss (113 Fed. Rep., 817). In this case it was held that
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articles of cotton and wool, cotton predominating largely in value, were properly
classified as— :

Manufactures made wholly or in part of wool, under said paragraph 366, which is
the paragraph under which the merchandise in this case was classified, and were nd§
dutiable under paragraph 322 as ‘“manufactures of cotton.”

To the same effect there were cited other decisions by Judge Coxe in the circuit
court, southern district of New York, in the cases of Vandegrift ». United States (113
Fed. Rep., 816) and Converse v. United States (113 Fed. Rep., 817).

Counsel for the importers relied on the decision by Judge Townsend in the circuit
court, southern district of New York, in United States v. Slazenger (113 Fed. Rep.,
524), and the decision of the circuit court of appeals, first circuit, in United States v.
Walsh (154 Fed. Rep., 770; T. D. 28325). In these decisions it was held that the
influence of the provico does not extend outside of the paragraph in which it is placed.

J. 0sgood Nichols, assistant United States attorney, for the United States.
Hatch & Clute (Walter F. Welch of counsel) for the importers.

Before LacomBE, WARD, and NovEs, Circuit Judges.

Per Curiam: The single point in this case has been decided adversely to the Gov-
ernment in the circuit court of appeals, first circuit (154 Fed. Rep., 770; T. D. 28325),
and we see no reason to differ from its conclusion.

Exuisir 4.—(T. D. 28052)—Preserved pineapples.
DuprLeEy ». UNITED STATES.

U. 8. Circuit Court of Appeals, Second Circuit. March 26, 1907. No. 228 (suit 3705).

PINEAPPLES PRESERVED IN OWN JUICE—FRUIT IN SUGAR.—Pineapples preserved in cans in their own
juice, with added sugar ranging in quantity from 2.28 to 8.82 per cent, are dutiable under paragraph 263,
tariff act of 1897, as “pineapples preserved in their own juice,”” and not under the provision in the same
paragraph for fruit preserved in sugar.

AppEAL from the circuit court of the United States for the southern district of New
1 York.

[Decision adverse to the Government.]

For decision below see 148 Federal Reporter, 333 (T. D. 27516), affirming a decision
of the Board of United States General Appraisers, G. A. 5787 (T. D. 25577), which
had affirmed the assessment of duty by the collector of customs at the port of New
York on importations by U. H. Dudlegf & Co.

The articles in controversy consist of Singapore pineapples in tin cans. They were
classified as ‘““fruits preserved in sugar” under paragraph 263, tariff act of 1897, and
were claimed by the importers to be dutiable under the provision in the same para-
graph for ‘“pineapples preserved in their own juice.” The Board found that cane
sugar had been added in the preserving process, in quantities varying from 2.28 to
8.82 per cent, and affirmed the assessment of duty, on the basis of the conclusions
stated as follows:

SOMERVILLE, general appraiser; We are disposed, therefore, after due considera-
tion, to adopt the following principles for the classification of goods of this kind:

1. Where the chemical analysis shows not over 14 per cent of total sugar, including
both invert and cane sugar, and the chemist expresses no expert opinion on the sub-
ject, the goodseare prima facie subject to classification as pineapples preserved in their
own juice and not in sugar, and are therefore dutiable at 25 per cent ad valorem under
‘the last clause of said paragraph 263.

2. Where the percentage of total sugars runs over 14 per cent, and there is no expert
opinion expressed by the chemist as to whether or not cane suiar has been extrinsically
added, the probability is nevertheless that such cane sugar has been added, and the
goods are accordingly pineapples preserved in sugar, and are dutiable at 35 per cent
ad valorem and 1 cent per pound under said paragraph 263.

The Board’s decision was affirmed by the circuit court as above stated.

Comstock & Washburn (J. Stuart Tomplins of counsel), for the importers,

D. Frank Lloyd, assistant United States attorney, for the United States.
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Before LacomBe, TownsEND, and Coxg, Circuit Judges.

Prr Curiam: Since the decision of this cause at circuit, our opinion has been filed
in United States v. Johnson (T. D. 27830), January 8, 1907, in which we had before
us pineapples similarly preserved, except that the cans contained a trifle less sugar.
We are unable to distinguish between the two causes, and therefore the decision of
the circuit court is reversed.

Exuisrr 5.—(T. D. 28548)—=Steel strips.
UNITED STATES v. BOKER.

U. 8. Circuit Court of Appeals, Second Circuit. November15,1907. No.85 (suit3923).

STEEL STRIPS—SHEET STEEL IN STRIPS.—Under the tariff act of 1897, providing in paragraph 135 for
““steel in all forms and shapes not specially provided for’’ and in paragraph 137 for “‘sheet steel in strips,”
steel in thin strips over 50 feet long and varying in width from half an inch to 6 inches, does not fall within
the latter provision, because not sheet steel nor stripped from sheet steel, but is dutiable under the former
provision.

AppEAL from the circuit court of the United States for the southern district of
New York.

{Decision adverse to the Government.]

For decision below see 154 Federal Reporter, 174 (T. D. 28005), reversing a decision
of the Board of United States General Appraisers, G. A. 5929 (T. D. 26063), which
had affirmed the assessment of duty by the collector of customs at the port of New
York on importations by Hermann Boker & Co.

J. Osgood Nichols, assistant United States attorney, for the United States.

Comstock & Washburn (Albert H. Washburn of counsel), for the importers. ~Charles
P. Searle appeared and submitted a brief in behalf of other importers.

Before Coxe, WARD, and Novyes, Circuit Judges.

WARD, circuit judge: The merchandise involved in this case consists of cold-rolled
steel varying from one-half an inch to 6 inches in width, not over .025 of an inch in
thickness, from 50 to 250 feet in length, and put up in the form of coils for importation.

The question has been raised successively under the tariff acts of 1890, 1894, and
1897, whether this article falls within the classification of “‘steel in all forms and shapes
not specially provided for” or within the classification ‘‘sheet steel in strips.” It
arose first in the United States circuit court for the first circuit. In re Wetherell (60
Fed. Rep., 268). The legislation involved was the second proviso of paragraph 148
of the act of October 1, 1890, ‘‘ that flat steel wire, or sheet steel in strips, whether
drawn through dies or rolls, untempered or tempered, of whatsoever width, twenty-
five one-thousandths of an inch thick or thinner (ready for use or otherwise) shall pay
a duty of fifty per centum ad valorem.”

Corr, J., held that the merchandise was variously described in commerce; that
there was no article known under the special designation of ‘‘sheet steel in strips;”
that sheet steel was a well-known article, being hot-rolled steel not less than 8 inches in
width nor more than about 12 feet in length; but that strips cut from such sheet steel
did not seem to have been imported nor to have had any settled commercial designa-
tion, nor to have been much dealt in. In view of the addition of the word ‘‘sheet”
before steel he thought that the question was one of doubt which should be resolved
in favor of the importer and the merchandise classified for the lowes duty as ‘‘not
specially provided for.” ¢

On appeal to the circuit court of appeals (65 Fed. Rep., 987), the court, while
agreeing generally with the reasoning of Judge Colt, held that, as steel stripped from
sheets had not been an article of importation, while the article in question had been
largely imported, and that, as the words ‘‘sheet steel in strips” immediately followed
the provision for flat steel wire, thought to be an analogous article, and were followed
by the words ““whether drawn through dies or rolls,”” which could not apply to sheet
steel, so far as dies is concerned, Congress must have intended to cover by these words
strips of steel of this thickness, however produced, and reversed the judgment.

The question then arose in this circuit in the case of Boker v. United States (116
Fed. Rep., 1015), in which Lacombe, J., followed the Wetherell case, holding that the
articles were ‘‘steel, sheet steel and in strips.”” Upon appeal to the circuit court of



REFUNDS OF CUSTOMS DUTIES. ab

appeals (124 Fed. Rep., 59), that court found that the articles were not sheet steel,
because they were not hot rolled nor of the length of 12 feet or less; pointed out that
in paragraph 124 of the act of 1894 the words ‘‘whether drawn through dies or rolls,”
found in the act of 189 and largely relied upon in the Wetherell case, had been
omitted; and that the importer had proved that strips from commerical sheet steel
were an important article in the trade and commerce of the country and were known
among dealers as sheet steel in strips. Accordingly the court declined to follow the
Wetherell case, and reversed the judgment of the circuit court.

The present case arises under the act of July 24, 1897, which provides in paragraph
137 for “‘sheet steel in strips, twenty-five one-thousandths of an inch thick or thinner,”’
which words do not immediately follow, as in the act of 1894, the provision for flat
wire, a circumstance to which weight was given in the Wetherell case.

Counsel for the United States insists strenuously upon the application of the rule
that, when words in a statute have received a judicial interpretation and the same
words are reenacted, the legislature must be presumed to have used them in accordance
zvith thaét int;}rpretation. Fiske v. Henarie (142 U. 8., 459); Sessions ». Romadka

145 U. 8., 29).

Assuming that this {)rinciple is applicable, a conclusion exactly opposite to the
Government’s would follow, because the Wetherell case was not decided by the United
States circuit court of appeals until November 13, 1894, over two months after the act
of 1894 was passed, so that during the deliberations of Congress the judicial construc-
tion of the words was that of Judge Colt in the circuit court to the effect that they did
not cover the merchandise in question. The omission of the words ‘“whether drawn
through dies or rolls”’ and of any limitation of the thickness of the strips is quite con-
sistent with the intention of Congress to accept that construction. The reversal of the
judgment after the passage of the act of 1894 could not change the construction of the
words in that act nor we think of those words when reenacted in the act of 1897.

The record includes the testimony in the Wetherell case, in the Boker case, and
much new testimony, both on the part of the United States and of the importer.

The judge of the circuit court found that the nomenclature of the steel trade was
very loose, and, following our previous decision in the Boker case (124 Fed. Rep., 59),
held that the words ‘‘sheet steel in strips’’ exactly covered strips cut from sheet steel,
and that the articles to which the Government proposed to apply the words, not being
sheet steel nor stripped from sheet steel, nor denominated in the trade ‘‘sheet steel in
strips,”” should be classified as ‘‘steel in all forms and shapes not specially provided
for.” We agree with his conclusion, and the judgment is affirmed.

Exmuisir 6.—(T. D. 27806)—Bottle charges.
HavEes v. UNITED STATES.

U. S. Circuit Court of Appeals, First Circuit. December 20,1906. No. 665 (suit 1827).

1. BoTTLES CONTAINING OLIVE OIL—DUTIABLE CHARGES.—In construing paragraphs 40 and 99, tariff act of
1897, respectively, providing for ““oliveoil * * * inbottles”” and for “‘glassbottles * * * filled,”
Held that the corks, capsules, labels, envelopes, packing cases, and all other dutiable items are inci-
dent to the oil rather than to the bottles, and that their cost should not be included in the dutiable
value of the latter, either entirely or by apportionment according to the value of the bottlesand their
contents.

2. FILLED BOTTLES—COVERINGS—DUTIABLE CHARGES.—The imposition of an ad valorem duty on “filled
bottles,” by paragraph 99, tariff act of 1897, does not require that such bottles should be subjected to
section 19, customs administrative act of 1890, prescribing that the dutiable value of imported mer-
chandise shall include the cost of the coverings and of other expenses incident to preparing it for
exportation.

3. COVERINGS—SPECIFIC DUTY CONTENTS—BOTTLES.—Ordinarily containers, coverings, and packing
charges of goods subject to a specific duty are not dutiable unless, as with regard to bottles, it is other-
wise expressly provided by act of Congress.

4. CONSTRUCTION—DOUBTFUL STATUTES.—The rule that doubts as to the construction of tariff acts should
be solved in favor of the importer may be so applied with regard to different conditions that in each
instance the result shall be favorable to the importer, notwithstanding that similar provisions may
thus be given different meanings.

AppEAL from the circuit court of the United States for the district of Massachusetts.
The decision below (T. D. 27666) affirmed a decision of the Board of General Apprais-
ers, Abstract 11169 (T. D. 27331), which, for the reasons stated in In re Leggett, G. A.
6353 (T. D. 27317), affirmed the assessment of duty by the collector of customs at the
port of Boston on an importation by James A. Hayes & Co.
The pertinent portion of section 19, referred to in the opinion following, reads:
Sec. 19. That whenever imported merchandise is subjcct to an ad valorem rate of
duty, * * * the duty shall be assessed upon the actual market value or wholesale
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price of such merchandise, * * * including the value of all cartons, cases, crates,
boxes, sacks, and coverings of any kind. and all other costs, charges, and expenses inci-
dent to placing the merchandise in condition packed ready for shipment to the United
States.

Comstock & Washburn and Searle & Pillsbury (Albert H. Washburn of counsel;
J. Stuart Tompkins with him on the brief), for the importers.

William H. Garland, assistant United States attorney (Asa P. French, United States
attorney, on the brief), for the United States.

Before LoweLr, Circuit Judge, and ‘Arprice and BrowN, District Judges.

Brown, district judge: This case relates to duties imposed upon corks, capsules,
labels, reed envelops, wooden cases, and the cost of filling and packing casesin con-
nection with an importation of olive oil in bottles. No question was raised as to the
duty imposed on the oil itself, nor as to the duty upon the glass bottles containing the
oil. " Corks, capsules, and labels were treated by the collector as dutiable as parts of
the bottles, at the rate of 40 per cent ad valorem, under paragraph 99 of the tariff act
of July 24, 1897 (30 Stat., 156, 157). Other charges for reed envelops, wooden cases,
and filling and packing cases were apportioned pro rata between the value of the oil and-
the value of the bottles plus the value of corks, capsules, and labels, and a duty was
assessed upon the part of such charges which was apportioned to the bottles. We do
not find in the brief for the United States any discussion of the propriety of this
apportionment.

Before proceeding to a consideration of the questions presented, we feel it our duty
to comment upon the state of the record. The decree of the circuit court here brought
under review was entered in a proceeding to review the decision of the Board of Gen-
eral Appraisers, which proceeding was begun by virtue of section 15 of the act of
Congress of June 10, 1890 (26 Stat., 138). The decision of the board was affirmed.
That decision thus reviewed was rendered by virtue of section 14 of the act just cited
(26 Stat., 137). It affirmed the decision of the collector, and so, in effect, we have to
pass upon the collector’s decision. The only note of this decision is contained in a let-
ter of the special deputy collector transmitting to the Board of General Appraisers the
importer’s protest. That letter nowhere states what was the duty assessed. It sets out

enerally the importer’s contention, which was in the alternative, but does not state

ow far it was sustained nor what rule was adopted, except as may be gathered from
this phrase: “My action was in seeming conformity with T. D. 26270.” If, as mat-
ter of administration, the reference to the treasury decision thus uncertainly followed
was sufficiently explicit for the Board of General Appraisers, yet it does not inform
an appellate court, which can with difficulty affirm or reverse a decision so vaguely set
out. From printed reports, from the briefs and arguments of counsel, and from the
intrinsic probabilities of the case, we believe that we have knowledge of the facts
sufficient to decide this case; but in proceeding to do so we are not to be understood
as approving the practise of presenting questions in this manner. :
* We will consider first the duties upon corks, capsules, and labels. Paragraph 40
of the tariff act (30 Stat., 153) is as follows:

40. Olive oil, not specially provided for in this act, forty cents per gallon; in
bottles, jars, tins or similar packages, fifty cents per gallon.

Ordinarily: the containers, coverings, and packing charges of goods subject to a
specific duty are not dutiable unless expressly provided for by act of Congress.

nited States v. Leggett (66 Fed. Rep., 300) and cases cited; Merck ». United States
(99 Fed. Rep., 432); United States v. Ross (91 Fed. Rep., 108). The above cases are
cited in United States v. Nichols (186 U. S., 302).

It is to be observed that the specific duty upon a gallon of olive oil varies according
to the container, being 10 cents more when contained in bottles, jars, tins, and similar
packages than when imported in other containers. Glass bottles have been dealt with
specifically by Congress, and therefore do not come within the general rule which
exempts the containers or coverings of goods subject to specific duty.

The United States contends that authority for assessing additional duties upon
corks, labels, and capsules is to be found in paragraph 99 (30 Stat., 156):

Glass and glassware: :

99. Plain green or colored, molded or pressed, and flint, Iime, or lead glass bottles,
vials, jars, and covered or uncovered demijohns and carboys, any of the foregoing,
filled or unfilled, not otherwise specially provided for, and whether their contents be
dutiable or free (except such as contain merchandise subject to an ad valorem rate
of duty, or to a rate of duty based in whole or in part upon the value thereof, which
shall be dutiable at the rate applicable to their contents), shall pay duty as follows:
If holding more than one pint, one cent per pound; if holding not more than one pint
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and not less than one-fourth of a pint, one and one-half cents per pound; if holding
less than one-fourth of a pint, fifty cents per gross: Provided, That none of the above
articles shall pay a less rate of duty than forty per centum ad valorem.

By this paragraph, under the general heading ‘‘Glass and glassware,”’ glass bottles,
whether filled or unfilled, and whether filied with free contents or with contents sub-
ject to a specific duty, are subject, according to holding capacity, to duties of 1 cent
per pound, 1% cents per pound, or 50 cents per gross. This is clearly a specific duty
on bottles as glassware. The further provision *‘that none of the above articles shall
pay a less rate of duty than forty per centum ad valorem affords no indication of an
intent to give the words ‘‘glass bottles” a broader signification in determining the
duty ad valorem than in determining it at the specific rate. The articles which are
dutiable ad valorem are the same articles that are subject to duty at so much per
pound or per gross.

It is urged that a ‘“‘filled” bottle necessarily implies the use of a cork, wiring, or
other fitting to preserve the contents of the bottle, and that such fittings, therefore, are

arts of the filled bottle. A sufficient answer to this is that the language ‘‘glass

ottles * * * filled or unfilled” does not imply a cork or other fittings to preserve
the contents, but, on the contrary, for purposes of taxation makes free and specific
duty contents, and corks to preserve the contents, entirely immaterial.

Corks, capsules, labels, and wire wrapping are in no sense glass or glassware or
glass bottles, and an attempt to include them in paragraph 99 is in violation of the
ordinary rules for the interpretation of language, as well as of the settled rule of law
that duties are never imposed upon a citizen upon vague or doubtful interpretations.
Were there a fair doubt, that doubt should be solved in favor of the importer. Hart-
ranft v. Wiegmann (121 U. S., 609); American Net and Twine Company v. Worth-
ington (141 U. 8., 468).

So far we have considered this as an original question to be determined by an exam-
ination of the statute alone. We will next consider authorities cited for the United
States.

Francis H. Leggett & Co. v. United States (138 Fed. Rep., 970; T. D. 26270) is in

oint. The court, however, rested its decision solely upon West ». United States (119
ed. Rep., 495) and cases therein cited. West v. United States involved paragraph
248 of the tariff act of 1894:

248. Ginger ale or ginger beer, twenty per centum ad valorem; but no separate or
additional duty shall be assessed on the bottles.

The collector assessed duty at 20 per cent not only upon the ginger ale but upon
the cost of corking, wiring, labeling, and capping in supposed compliance with sec-
tion 19 of the customs administrative act of June 10, 1830. The Board of General
Appraisers sustained the collector on the authority of United States ». Keane (84 Fed.
Rep., 330). The decision of the board was reversed solely upon the reasoning and
conclusion of the Supreme Court in Schlitz Brewing Company ». United States (181
U. 8., 584).

With due respect to the learned circuit judge, we must differ from his views as to
the effect of this decision of the Supreme Court, since we are of the opinion that the
point decided in United States v. Keane (84 Fed Rep., 330) was not commented upon
or directly or indirectly involved in Schlitz Brewing Company v. United States (181
U. S., 584), which decided merely that certain language used in a statute concerning
drawbacks, namely, ‘“‘imported materials * * * wuged in the manufacture of
articles manufactured or produced in the United States,”” did not cover ‘‘bottles and
corks,”’ as they were not imported materials which entered into and formed one of the
ingredients of a bottle of beer; saying that ‘‘to speak of the bottles and corks as ingred-
ients of the beer is simply an abuse of language.”

It is manifest, however, that to hold that bottles and corks are not ingredients of
beer does not involve the conclusion that corks, labels, and capsules are glass bottles.
It is unsound to reason that corks, labels, and capsules must be either beer or bottles,
and that because they are not beer they must be bottles. According to ordinary
understanding they are neither beer nor bottles, neither oil nor glassware; and because
they are not one it does not follow that they must be the other.

United States ». Keane (84 Fed. Rep., 330) held that the provision ‘‘no separate or
additional duty shall be assessed upon the bottles” did not prevent the inclusion of
charges for corking and wiring in determining the value of ginger beer according to
the provisions of section 19 of the customs administrative act (26 Stat., 131). In
other words, that the exemption of bottles was only an exemption of the glassware,
and not an exemption of incidents of putting the beer in condition for market. The
opinion says:

The wiring with the corking is not an incident to—a part of the cost of the bottle,
but an incident—an inseparable incident to the commercial article known as ginger
beer.
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The decision was as to the extent of an exemption of charges which otherwise would
be made under 26 Statutes, 131, section 19.

United States v. Dickson (139 Fed. Rep., 251; T. D. 26422; see 131 Fed. Rep., 573;
T. D. 25339) contains expressions apparently inconsistent with the decision in IiTnited
States ». Keane, and which indicate that the exemption of bottles included also cork-
ing and wiring. This, however, apparently was mere dictum, and it can not be said
that the reasoning in United States v. Keane was considered or overruled. But,
assuming that there is authority for the proposition that a statute which exempts
bottles should be construed to exempt corks and wiring, we must still inquire, Does
a decision that an express exemption of bottles exempts also corks, labels, and wiring
lead fo the conclusion that the imposition of a duty on bottles, filled or unfilled,
requires the inclusion of corks, labels, and wiring as a part of the bottles? The rule
of construction is that doubts should be solved in favor of the importer, and this is
applicable to both statutes.

The attempt isidle, however, to find in judicial interpretations of the word ‘‘bottles”
as used in an exemption clause of paragraph 248 of the taritf act of 1894 authority for
construing the words ‘‘glass bottles * * * filled or unfilled” contained in para-
graph 99 of the tariff act of 1897. The words to be interpreted are different, the con-
text is different, and the subject-matter is different. Paragraph 99 is in the schedule
““Glass and glassware,”” and is clear in terms; and these terms must be taken in their
obvious and reasonable meaning, which does not include corks, capsules, labels, or
wiring.

We have next to consider the effect of section 19 of the customs administrative act

of June 10, 1890 (26 Stat., 139). See, also, act of July, 1897 (30 Stat., 212, sec. 11).
* We think it clear that charges for corks, labels, capsules, and wiring are expenses
incident to placing the olive oil in condition for market. The olive oil is the principal
article of importation, and the bottles of the kind enumerated in paragraph 99, as
well as corks, labels, capsules, reed coverings, wooden cases, packing, and filling, may
be regarded as incidents to the preparation and importation of the olive oil. The
bottles are dealt with specifically, however, and in section 99 of the present taritf act
are made dutiable as glassware.

It is contended by the importers that all coverings and incidental charges other
than the bottles are incidental to the specific-duty goods, or the olive oil, and so come
in free. It is possible, however, to consider a case of olive oil in bottles as containing
two different kinds of dutiable merchandise—i. e., olive oil and glass bottles—and it is
perhaps not unreasonable to say that the charges for reed coverings, wooden cases,
packing, and filling appertain to both, and therefore are apportionable pro rata accord-
ing to the value of the respective kinds of merchandise. It may be said that for
many years glass bottles have been dealt with as dutiable glassware, and not merely
as incidents to the importation of their contents, and that, having been so dealt with,
the same rule of apportionment of charges for cases, packing, and filling should be
observed as where a single case contains entirely ditferent and independent articles
of importation. To determine if such an apportionment is just requires a construc-
tion of paragraph 40 (which but for paragraph 99 would allow free importation of
bottles and cases as well) and of paragraph 99, which makes bottles a particular class
of ad valorem merchandise, or, at least, merchandise subject to duty not less than 40
per cent ad valorem.

In United States v. Nichols (186 U. S., 298) it was said—

The customs administrative act was not a tariff act, but, as its title indicates, was
intended to simplify the laws in connection with the collection of revenues, and to
provide certain rules and regulations with respect to the assessment and collection
of duties, and the remedies of importers, and not to interfere with any duties thereto-
fore specifically imposed or thereafter to be imposed upon merchandise imported.

While section 19 provides a general method for the assessment of ad valorem duties,
we are of the opinion that the determination of what is in itself dutiable must first be
sought in the provisions of the tariff act. Having in mind the well-established rule
that specific-duty goods bring in their coverings free unless otherwise provided, we
have to inquire whether the 1mposition of a tax on glass bottles indicates that Con-
gress intended that cases and other coverings of olive oil in bottles should also be
regarded independently as the coverings of the bottles.

‘e think that in construing paragraph 99 in connection with paragraph 40 we can
not be governed by the considerations applicable to a single case of goods in which
are found various independent articles, such, for example, as silk goods and woolen
goods. In such an importation the case may justly be regarded as apportionable
between the independent articles. Silk and woolen goods may be treated practically
as if they had independent cases by regarding a single case, for the purpose of assess-
ing duty, as two cases or coverings whose joint value is that of the single case. This
joint value being apportioned between the contents gives the same practical result as
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if each kind of goods had its separate covering. This result is just and equitable and
does not substantially affect the total amount of duties which the merchandise must
pay. Olive oil in bottles requires not only the bottles as containers, but reed cover-
ings and cases which are necessary to protect the oil itself, by preventing the breaking
of the bottles which contain it. The bottles themselves require for their protection no
cases or coverings other than those essential for the protection of the olive oil. As we
have said, section 19 of the customs administrative act was not intended to interfere
with duties specifically imposed by the tariff act. By the construction for which the
United States contends, however, 1t is made to have a direct effect upon paragraph 40,
and to diminish the rights of an importer of specific-duty goods under that paragraph,
since a portion of the cases which are the coverings of the olive oil, and as such not
dutiable, are made the covering of glass bottles and dutiable. The importer is thus
made to pay a total duty which is greater than the sum of the duties expressly imposed
by paragraphs 40 and 99. ’

We are of the opinion that in determining the gross amount of duties to be assessed
upon a case of olive oil under paragraphs 40 and 99, by the sounder construction sec-
tion 99 must be held to require a determination only of the value of the glass bottles
containing the olive oil, without the addition of any portion of the value of the cases
and coverings, all of which are the necessary and usual coverings of the olive oil, since
these are provided for by paragraph 40. As a matter of common sense, the imposi-
tion of a tax on glass bottles does not have the effect of requiring any different kinds
of cases or coverings for olive oil in bottles, and does not require that additional or
other cases or coverings be provided for the glass bottles, since they need only the
same cases and coverings that protect the olive oil. It is improper to apportion any
part-of these cases to the bottles, for the reason that this is in effect to say that this
part is not, as a substantial matter, essential for the protection of the oil. The theory
of apportionment of cases breaks down when it is so applied as to increase the duties
and as to deny what is the fact—that the entire cases and coverings are the essential
and usual protection of the oil. The theory that a part of this protection can be sepa-
rated and apportioned to the bottles loses sight otP the fact that the remaining part
would be an insufficient protection for the oil.

As it is conceded that the major part of the coverings of the oil is nondutiable for
the reason that olive oil pays a specific duty, we think it follows that the minor por-
tion is also nondutiable for the same reason. The error is in the attempt to apportion
the rule and to apply it only to a part of the necessary coverings of the oil.

Counsel for the appellant also contend that the uniform practise of the Treasury
Department for a long period of years was to regard labels, capsules, corks, and the
like as not appertaining to bottles nor enhancing their value, but only the value of
the contents, citing T. D. 6914, T. D. 7465, T. D. 3944, and T. D. 2589. It is also
contended that this interpretation was not interrupted till 1902, when it was reversed
in West v. United States (119 Fed Rep., 495). We fully agree with the appellant
that West ». United States is not a sufficient authority for the reversal of the former
practice, and that there is no sufficient authority requiring a reversal of the former

ractice. :

i We are of the opinion that there is no warrant in law for assessing ad valorem duties
upon corks, capsules, and labels pertaining to olive oil in bottles under either para-
graph 99 of the tariff act or under section 19 of the customs administrative act. We
are further of the opinion that it is so very doubtful whether there is any warrant in
law for apportioning any part of the charges for the reed coverings, cases, or filling
and packing charges to the glass bottles that this doubt must be resolved in favor of
the importer. Hartranft v. Wiegmann (121 U. 8., 609); American Net and Twine
Company v. Worthington (141 U. S., 468).

We think it is dou%)tful whether Congress ever contemplated the highly artificial
mode of assessing duties which is illustrated in the present case. An apportionment
of a part of the cost of l}])acking cases and coverings to the glass bottles involves the
erroneous assumption that the bottles require other coverings than those which are
essential for the specific-duty goods. Upon this erroneous assumption is based a
calculation to determine what part of the cases or coverings is apportionable to the
bottles. It is, of course, impractical, and would be altogether unreasonable, to make
an apportionment between a specific duty of 50 cents a gallon on oil and an ad valorem
charge on a glass bottle; therefore, it is essential to compute not only the marketable
value of the glass bottle, but the marketable value of the olive oil—a computation
which would seem to be altogether superfluous for the carrying out of the statute
which imposes a specific duty of so much per gallon on the oil. While it seems to
have been the practice to require a statement of values on importations of specific-duty
goods as well as of ad valorem goods, yet it would seem hardly to be within the con-
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templation of Congress to require an ad valorem valuation of specific-duty goods
merely for the purpose of apportioning, in an artificial manner, case and packing
charges, necessary for specific-duty goods, between bottles filled with specific-duty
goods and the specific-duty goods which are intended to bring in their cases free.
We think, therefore, that view of the statutes should be preferred which will restore
the former practice, and relieve the customs officials of the burden of artificial com-
putations by which importers have been charged with duties additional to those
expressly defined by the present tariff act.

The judgment of the circuit court is reversed and the case is remanded to that court
for further proceedings not inconsistent with this opinion.

ExmaiBir 7.—(T. D. 28770)— Wire rat traps.

Wire rat traps or other articles manufactured from iron or steel wire which has been coated with zinc, tin,
or other metal, subject to the additional duty of two-tenths of 1 cent per pound under the last proviso to
paragraph 137, tariff act of 1897.

TrEASURY DEPARTMENT, February 18, 1908.

Sir: The department is in receipt of a report from the United States attorney for
the district of Massachusetts, in which he states that suit 678, Burditt & Williams ».
United States, was recently decided in the United States circuit court of appeals for
the first circuit adversely to the Government.

The merchandise in suit consisted of rat traps made of steel wire coated with cop-
per. The duties were assessed thereon at the rate of 40 per cent ad valorem plus 1}
cents per pound under paragraph 137 of the act of July 24, 1897. The importers pro-
tested, claiming, inter alia, that the rat traps were dutiable at the rate of 2 cents per
pound, plus 14, plus two-tenths of 1 cent per pound, under the closing proviso to said
paragraph, which claim was sustained by the board and the circuit court.

The circuit court of appeals, which agrees with the interpretation placed upon
paragraph 137 by the board and the circuit court, sustained the claim of the importers
that the merchandise was dutiable at the rate of 2 cents plus 1} cents per pound,
and based its decision upon the fact that this rate, which was approved by the depart-
ment in its decision of September 7, 1900 (T. D. 22474), and followed thereafter by
customs officers in the classification of similar merchandise, established an unbroken,
continuous practice which the court ought not to overrule without cogent reasons.

Under the circumstances the department does not deem further litigation advisable
in this case, and you are hereby authorized to forward the usual certified statement
for the refund of the duties exacted in excess in settlement thereof. The department,
however, concurs in the interpretation placed upon paragraph 137 of the tariff act by
the circuit court of appeals, as heretofore stated, and its instructions of September 7,
1900, above referred to, are therefore revoked, and 30 days from the date hereof you
are hereby instructed to assess additional duty at the rate of two-tenths of 1 cent per
pound upon articles manufactured from iron or steel wire, which has been coated
with zinc, tin, or other metal.

Respectfully, James B. REyNoOLDS,
(46493.) Acting Secretary.
CorrecTor oF Cusrtowms, Boston, Mass.

Exmipir 8.—(T. D. 28202—G. A. 6603.)— Waste gunny bagging or cotton tares—Rags.

1. WASTE BAGGING—‘SELECTED SIDES”—‘ORIGINAL GUNNY.”—Large pieces of secondhand baggin;
suitable for patching or baling cotton, known as ““selected sides,” and what is known as “original
gnunny,” consisting of pieces of old cotton bagging unassorted and indiscriminately mixed, some of
which is suitable for patching cotton, is not free of duty either under paragraph 632, tariff act of 1897,
as waste fit only to be converted into paper, or under paragraph 648 as rags not specially provided for.

2. TARIZ® MEANING OF THE WORD ‘““RAGS.””—The word “rags’’ has no established and uniform commercial
designation, but would seem to cover any old torn pieces, small or large, of any woven fabric which
has Stlll bserved one purpose and comes into the market as secondhand material, and which is unfit for
patching cotton.

3. OLD SCRAP GUNNY FQEE ' NDER PARAGRAPH 648, TARIFF ACT OF 1897.—Small fragments of waste bag-
ging which are usually #dl of holes and irregular in size, and present the apE)eara.nee of being ragged
and torn, sometimes known as scrap gunny, and shown to be unfit practically for patching or baling
cotton, are free of duty under paragraph 648 of said act as rags not specially provided for.—Following
Train-Smith Company ». United States (140 Fed. Rep, 113; T. D. 26484).
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United States General Appraisers, New York, May 23, 1907.

Ln the matter of protests 58072b, ete., of Train-Smith Company ¢t al. against the assessment of duty by the
: collector of custems at the port of Philadelphia.

Before Board 3 (Warre, SomervILLE, and HAY, General Appraisers).

SOMERVILLE, General appraiser: The various protests contained in Schedules A and
B, respectively, raise a question as to the proper classification of certain merchandise
known indifferently as bagging, old waste bagging, old gunny bagging, and cotton tares.
The articles were in all cases assessed for duty by the collector under paragraph 463 of
the tariff act of 1897 as ‘‘waste not specially provided for.”” The protests embraced in
Schedule A have all been abandoned either totally or partially, and are overruled to
the extent there indicated and the collector’s decision affirmed. The evidence shows
satisfactorily that the goods covered by this finding are not known as ‘‘rags,’’ and are
used for other purposes than the manufacture of paper, and hence are not free of duty.
As to the remainder of the merchandise, variously invoiced, the only claim insisted on
by the importers is that such goods are free of duty under paragraph 648 of said act,
which places on the free list ‘‘rags not speciaily provided for.”

An analogous question was passed on by the circuit court for the southern district
of New Yorx in the case of Train-Smith Company v. United States (140 Fed. Rep.,
113), and reported by the Treasury Department in T. D. 26484. The principle of this
case was applied by the board in the case of Salomon Brothers, G. A., 6562 (T. D. 28031).
The decision there rendered must therefore be the authority which should govern the
action of the Board of General Appraisers in the present question. Itisobserved by
Judge Townsend in that case that the question raised was one of uncertainty, in the
first place by reason of the difticulty in ascertaining the size and character of the pieces
(f)f jute bagging under consideration. It was further stated by the same judge, as

ollows:

‘‘The refuse pieces of gunny bags are generally sorted and divided abroad into two
classes, the one comprising pieces selected because they are sufficiently large and
whole and clean and smooth-edged to be used for purposes other than as mere rags
for stuffing or paper stock, the other the pieces available only for the latter purposes;
and that the bales in question contained pieces of the latter class; and that such pieces
are regarded and denominated in common speech as rags, and in fact are rags under
the dictionary definitions. The testimony that they are not commercially known as
rags appears to be based on the fact that they are not generally billed or sold as rags,
but it appears from the testimony cf all the witncsses except one that this is because
there is no general commercial designation of rags as rags, but that each kind of rag is
sold under its appropriate specific name, such as cotton tares, gunny bagging, etec.
* * % The whole testimony tends to show that the pieces comprised in the mer-
chandise here in question are not of such a character as to be capable of use for patch-
ing purposes, and that, even though some of the pieces might be as large as those
considered in the former case, yet that by reason of their ragged edges and torn and
dirty condition they are fit only to be used as rags. In these circumstances I think it
is sufficiently shown that practically all the pieces selected are rags; that where pieces
are not rags under the definition as given above, they are not packed in those bales
because they bring a higher price when packed to be imported as fit for other purposes;
that the principle of selection by which the two classes of rags are thus separated con-
forms as to the class here in question to the dictionary and ordinary definition of rags,
as given by one of the witnesses for the Government, as ‘an old, torn piece, small or
large, of any woven fabric which has subserved one purpose and comes into the mar-
ket as secondhand material,” and that these pieces are unfit for patching bagging.
The conclusion reached, therefore, is that the merchandise in question did not contain
picces which should be assessed for duty and that the whole bale was free as rags.”

Some of the same witnesses who testified in that case have been reexamined and
have rendered their testimony at the present hearing, and we are unable to see that
the evidence would justify us in coming to a ditferent conclusion from that reached
by the circuit court in the case above cited. The witnesses in the present case based
their identification of the merchandise, and their description of its character and uses,
partly from an examination of large portions of it and from certain marks by letters
or otherwise on the invoices and by the prices of the goods. There appear to be three
classes of these goods: (1) What is known as selected gunny, or selected sides, which
consists of large pieces suitable for patching or baling cotton, and which command
a higher price than any other grade of waste bagging; (2) what is known as original
gunny, which consists of pieces of old cotton bagging unassorted, some of which are
large and others small, some sound and others ragged, and which are indiscriminately
mixed. This class embraces old bagging just as it comes from the cotton bales on the
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other side after being exported; (3) small fragments of old bagging which are usually
full of holes, dirty and irregular in size, and present the appearance of being ragged
and torn. This class is sometimes known as scrap gunny and is the result of sorting
on the other side after the removal of the large pieces known as ‘“‘selected sides.’
This scrap gunny is shown to be unfit practically for patching or baling cotton. While
the relative prices of these kinds of goods are somewhat variable in the markets of the
country whence exported, class 2 sells approximately for about 25 per cent more than
class 1, and class 38 for about 25 per cent more than class 2.

The importers, as we have said, confine their claim to free entry under said paragraph
648 only to the third class above described, which, for the sake of distinction, we
shall style scrap gunny. It is unnecessary to review in detail the conflicting testimony
of the various witnesses.

The onus devolving on the importer, in our judgment, is discharged by establish-
ing the contention that scrap gunny so called is rags within the meaning of that term
as decided by the circuit court in the Train-Smith case by a fair preponderance of the
evidence. In our judgment, the protests should be sustained on all the merchandise
covered by the invoices in Schedule B other than that abandoned specifically in
Schedule A,

In passing on these protests we have kept in mind the principle that the character
of imported merchandise may be shown by witnesses familiar with the %oods, testi-
fying from the invoice descriptions and without the production of actual samples of
t{e importations. United States v. Herrmann, C. C. A., second circuit, reported by
the Treasury Department in T. D. 27981, followed in the case of Salomon Brothers,
G. A. 6562 (T. D. 28031).

The collector is instructed to reliquidate the entries accordingly to the extent
indicated in this opinion.

Exmisrr 9.—(T. D. 28190)— Mocha hair on the skin.
GoAT AND SHEEPSKIN IMPORT COoMPANY ». UNITED STATES.

United States Supreme Court. May 13, 1907. No. 261 (suit 3641).

1. MocHA HAIR ON THE SKIN—W O0OL.—The enumeration of ‘“wool” in paragraph 351 and elsewhere in
the tariff act of 1897 was not made in a generic sense which includes all growth upon the skin of a
sheep; and hair on Mocha sheepskins, which is commercially known and dealt in as “Mocha hair”
and not as wool, and which lacks the characteristics of wool, is not subject to such provisions, but,
bein%1 still on the skin, should be regarded as a part of the skin and classified free of duty under para-
graph 664, relating to ‘““skins of all kinds, raw.”

2. COMMERCIAL DESIGNATION.—The commercial designation of an article in a tariff act is the name by which
it should be classified for duty, without regard to its scientific designation, material, or use, unless
Congress has clearly manifested a contrary intention.

On writ of certiorari to the United States circuit court of appeals for the second
circuit.

Decision adverse to the Government.]

or decision below see 145 Federal Reporter, 1022 (T. D. 27190), affirming a deci-
sion of the circuit court (141 Fed. Rep., 493; T. D. 26404), affirming a decision of the
Board of United States General Appraisers, Abstract 2401 (T. D. 25499), which had
affirmed the assessment of duty by the collector of customs at the port of New York.

Hatch & Clute (J. Stuart Tompkins of counsel), for the importers.

Henry M. Hoyt, Solicitor-General, and Edward T. Sanford, Assistant Attornev-Gen-
eral, for the United States.

This case comes here by virtue of a writ of certiorari issued from this court to tne
United States circuit court of appeals for the second circuit, for the purpose of review-
ing the action of the courts and of the customs authorities in relation to an assessment
%f d]l{lty on certain importations made by the petitioner, appellant, at the port of New

ork.

The merchandise on which duty was assessed was a growth on certain skins of
the Mocha sheep, imported from Hodeida, Arabia, which growth was classified by the
collector as wool on the skin of the third class and assessed for duty at 3 cents per
pound, under the provisions of paragraph 360 of the tariff act of July 24, 1897 (30
Stat., pp. 151, 183). The importer duly protested against the classification and
insisted that the merchandise was entitled to entry free of duty under paragraph 571
(30 Stat., supra, p. 198) or under paragraph 664 of such act (p. 201), Paragraphs 351,
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358, and 360, under which the Government claims duty, and paragraphs 571 and 664
under which the importer claims free entry, are set forth in the margin.a

The collector having returned the merchandise in question as wool of the third
class, under paragraph 360, the importer appealed to the Board of General Appraisers,
where the ruling of the collector was sustained, and the importer then appealed to
the circuit court and then to the circuit court of appeals, each of which courts sus-
tained the ruling of the Board of General Appraisers and the collector.

Before the Board of General Appraisers t%e importer produced six witnesses, who
testified as to the character, use, and commercial designation of the merchandise. On
the appeal to the circuit court a referee was there appointed, and the importer offered
further evidence to sustain his claim that the merchandise was entitled to free entry.

No testimony was offered by the Government. It isnot claimed by the Government
that the merchandise in question comes under paragraph 351 as wool of the third
class (except as it may be wool of like character), as it is not Donskoi, native South
American, Cordova, Valparaiso, native Smyrna, or Russian camel’s hair, but it is
asserted that the growth on the skins was wool on the skin under paragraph 360, or
was a wool of like character as that above enumerated in paragraph 351.

The evidence shows that the hair or wool (whichever it is called) grows on the
Mocha white sheep, imported from Hodeida, Arabia. The growth to be found on this
breed of sheep is not bought or sold in this country as wool, but as hair. It would
not be accepted as a delivery of wool of any grade by those dealing in that article.
Although there might have been a very small proportion of what might possibly be
termed very inferior wool on these skins (not more than 10 per cent in any case, and
frequently less) yet there was no substantial use of any portion of the growth on the
skins for purposes for which wool is generally used. To some extent, but very little,
it had been tried in mills to spin, and it might be used sometimes by carpet manufac-
turers in a small way, and efforts had been made to use it, mixed with wool, in spin-
ning, but it was not practically successful, nor was it practicable to use it for other
purposes for which wool is used. The chief, or predominant, and almost sole use of
the substance is as hair for stuffing, and for the saddlery trade, and by bed manu-
facturers for stuffing purposes. It is bought and sold all over the country as Mocha
hair. The skin upon which the substance grows is the thing that is valuable. A
large part of the skins imported into this country is used in the manufacture of glove
leather. One witness testified that his firm so used from 75 to 90 per cent of the skins
imported, and the growth thereon was bought and sold as Mocha hair. It costs more
to remove the growth from the skin than it sells for after its removal. It can not
be used for spinning purposes, because it would not hold together. It might be
carded, but there would not be much left after carding. The price of the skins on
which this growth is found is not influenced by the quantity of the growth on them.
The more of a growth there is, the less the skin will bring, or, as is said, the more
hair, the poorer the skin. The skins are sold by the importers to tanners of gloves
and shoe leather just as they arrive. After the growth is washed and removed from
the skin it may be sold for from 3 to 5 cents per pound, which is less than the cost of
removing it. In buying the skins no notice is taken of the growth, the only con-
sideration being the value of the ﬁelt, and the pelts are worth no more with long hair
on than short hair. The growth has never been accepted or sold as wool, but on the
contrary, prior to July 24, 1897, when the tariff act was passed, it was uniformly
regarded and bought and sold in the United States as hair. ‘‘Mocha hair” was the
trade nomenclature prior to 1899, and as such the trade name was definite and uniform
throughout the United States, and dealers in it never knew it to be called anything
else than Mocha hair. It has not the a?pearance of wool, does not feel like wool,
and has none of the qualities of wool. It is bought from tanners after it has been
taken from the skin by them, and it is thus sold and bought as Mocha hair, and the
skins are used for leather by the tanners.

a (Paragraphs from tariff act of 1897, under which the Government claims (30 Stat., 151, 183):

€351. Class three, that is to say, Donskoi, native South American, Cordova, Valparaiso, native Smyrna,
Russian camel’s hair, and all such wools of like character as have been heretofore usually imported into the
}Jnited States from Turkey, Greece, Syria, and elsewhere, excepting improved wools hereinafter provided
or. 3
€¢358. On wools of the third class and on camel’s hair of the third class the value whereof shall be twelve
cents or less per pound, the duty shall be four cents per pound.

€¢360. The duty on wools on the skin shall be one cent less per pound than is imposed in this schedule
on other wools of the same class and condition, the quantity and value to be ascertained under such rules
as the Secretary of the Treasury may prescribe.”

Petitioner claims under following paragraphs:

¢571. Hair of horse, cattle, and other animals, clewned or uncleaned, drawn or undrawn, but unmanu-
factured, not specially provided for in this act; and human hair, raw, uncleaned, and not drawn.
‘;]1‘.‘(364.t Skins of all kinds, raw (except sheepskins with wool on), and hides not specially provided for in

is act.
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One of the witnesses called on behalf of the importers was an examiner of wool
fibers and skins at the port of New York, which position he had held for about fifteen
years. He said that when he first went into the government employ such skins as
those in question were returned free, the hair as well as the skin, but that practice
has since been changed. The witness further said that if the growth in question
were found on a goat he would return it as hair of a goat, and entitled to free entry;
that wool could be run down, or deteriorate, to such a condition as the growth
in question, but that it was, in fact, mostly ‘‘what they call dead hair or kemp;”
that, although it could possibly be carded, it was not commercially suitable, and
there would not be much left after they got through carding it. On cross-examina-

_ tion, the witness said that he would return the article in question as Mocha sheepskin
with the wool on. On such a skin as the one in question the witness said there was °
a substance which he would call wool, which was about 10 per cent only of the growth;
that he examines such skins as the ones in question and throws out those he con-
siders dutiable when there is enough wool to call it dutiable, and lets the skins go
not dutiable when you could not make anything out of the growth in any way,
although some use might possibly be made out of it.

The cross-examination of other witnesses was to the effect that this growth had been
tried in mills for the purpose of spinning, but very little, being used with other stock
to make into yarn, but it has not been successfully used for that purpose; it might
be used sometimes by carpet manufacturers in a small way, and while it could not
be used or spun alone, it might be carded. It was also said on cross-examination of
one of the witnesses that if such growth ran pretty white it is sometimes used in those
low-grade carpet yarns where they put in such stuff as jute packing is made of and
some hair like the growth in question. The evidence is, however, overwhelming
and the witnesses substantially unanimous that this substance is not known as wool,
and is neither bought nor sold as such, and is commercially known as Mocha hair and
is not used as wool.

Mr. Justice PEckuAM, after making the foregoing statement, delivered the opinion
of the court:

The evidence in this case, taken before the Board of Appraisers and also before the
circuit court, is uncontradicted. It shows that the substance in question is not wool,
has none of its characteristics and is not put to any of its uses, and does not appear
like wool. On the contrary, it is composed mostly of dead hair or kemp and can not
be remuneratively carded, nor is it commercially suited for carding, nor for spinning.
Its commercial designation is Mocha hair, and it is not known or regarded or recognized
ag wool in any of the markets of the country. :

It is not denied that the commercial designation of an article, which designation
was known at the time of the passage of a tariff act, is the name by which the article
should be classified for the payment of duty, and, as is stated, ‘‘without regard to their
scientific designation and material of which they be made or the use to which they may -
be applied.”” Two Hundred Chests of Tea (9 Wheat., 430, 438); Arthur ». Morrison
(96 U. S., 108); American Net and Twine Company ». Worthington (141 Id., 468);
Hedden ». Richard (149 Id., 346, 348). As was said by Mr. Justice Story in Two Hun-
dred Chests of Tea (supra), Congress did not ‘‘suppose our merchants to be naturalists
or geologists or botanists. It applied its attention to the description of articles as they
derived their appellations in our own markets, in our domestic as well as our foreign
traffic.”” And in Hedden ». Richard (supra), it was said:

‘“The language of commerce * * * must be construed, * * * particularly
when employed in the denomination of articles, according to the commercial under-
standing of the terms used.”

The commercial designation should prevail, unless Congress has clearly manifested
a contrary intention. Cadwalader ». Zeh (151 U. S., 171, 176.)

We are of opinion that the use of the word ‘“wool” in the tariff act excluded a sub-
stance which, while it was a growth upon a sheepskin, was nevertheless commercially
known, designated, and dealt in as Mocha hair, having none of the characteristics
of V\;OOI, and which would not be accepted by dealers therein as a good delivery of
wool. ;

In this case the evidence is uncontradicted that the growth on these skins was com-
mercially known as Mocha hair, and that it was not used in the way wool is used, or
as a substitute for wool. It ought not, simply for the reason that the skin upon which
it grows is the skin of a sheep, to be classified as wool under paragraph 360 of the tariff
act, and thereby be subjected to a duty as high as the value of the substanceitself.

Although it has been so classified, and that classification has been aflirmed all
through, yet the question is not presented to this court as if it were a question of fact
decided upon contradictory evidence, and concluding this court for that reason.
There is, in truth, no contradictory evidence in the case. It is one, where in our
opinion the courts below have given undue weight to the evidence elicited on cross-
examination of witnesses called on the part of the importer, which showed that there
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possibly was, in some cases, a very little inferior wool found on these skins, while the
courts 1gnored the other facts, as testified to by the same witnesses and already men-
tioned, which showed beyond the possibility of successful contradiction that the sub-
stance was erroneously classified as wool.

Upon the facts, the substance ought not to have been so classified. The growth,
being still on the skin, should have been regarded as part of such skin, and classified
under paragraph 664, in the free list, and not as a sheepskin with wool on.

We do not agree that the word ‘“wool” in this act is used in a generic sense so far
as this particular point is concerned. The word does not necessarily include all
growth upon the coat of a sheep, even though the substance is like that in question
here.

Counsel for the Government cites from the Encyclopeedia Britannica, where, in
speaking of the difficulty in determining the dividing line between hair and wool, it
is said:

‘At what point indeed it can be said that an animal fiber ceases to be hair and
becomes wool it is impossible to determine, because in every characteristic the one
class by imperceptible gradations merges into the other, so that a continuous chain
can be formed from the finest and softest merino to the rigid bristles of the wild boar.”

It may be difficult in some cases to define the line between ‘“wool” and ‘‘hair” as
a growth upon skins, but we do not regard that difficulty as an argument for the con-
struction contended for by counsel for the Government. That argument leads to the
classification of a substance like that in question, as wool, when in fact it bears no
resemblance to it, is not used as wool, and has none of its characteristics, and is known
commercially as Mocha hair, and is so bought and sold over the whole country. The
case is one of degree, and because in some few cases the points may closely approach
each other and there may be in such cases some difficulty in telling wool from hair,
yet that fact furnishes no reason for refusing to adopt the general test which in most
cases is easily applied, fitness, identity of use, commercial designation. To adopt
the claim of counsel eliminates all inquiry as to whether an article is wool or hair,
and leaves simply the question whether it is to be found on what may be called the
wool-bearing animals or on the alpaca or other like hair-coated animals. Some sheep
are wool-bearing animals, therefore the hair on the skin of the Mocha sheep is wool
and must be classified as such. We do not agree with this claim. If an article does
not, to a dealer, look like wool, can not be used as wool, is not commercially known
as wool, but, on the contrary, is bought and sold throughout the country as Mocha
hair and is so designated commercially by those dealing in it, it ought not to be classi-
fied as wool or made to pay duty as such, simply because it grows on a sheep.

We have looked over the various authorities cited by counsel for the Government,
but we see nothing in any of them tending to the conclusion that upon the facts in
this case the growth on the skin of the Mocha sheep was properly classified as wool.

Taking all the evidence in this case, uncontradicted as it is, we feel compelled to
the conclusion that the classification in this case, adopted by the courts below and by
the appraisers and collector was wrong, and that the merchandise in question was
entitled to free entry.

The judgments of the courts below are reversed and the case remanded to the cir-
cuit court with instructions to take such further proceedings as may be necessary, not
inconsistent with this opinion. :

Reversed.

Mr. Justice Moopy took no part in the decision of this case.

Exmaisir 10.—(T. D. 28079)—Appraisement jof wool.

GULBENKIAN v. UNITED STATES.

U. 8. Circuit Court of Appeals, Second Circuit. March 26, 1907. No. 234 (suit 4125).

APPRAISEMENT—SEPARATION OF WOOLS—MIXED WooLs.—In accordance with immemorial custom
in the market of Bagdad, white and colored wools were bought together at the same price, without
any distinction as to color; but before exportation they were separated, each color being baled by
itself. Held that, in finding the ‘““actual market value * * * in'the principal markets of the country
from whence imported, and in the condition in which such merchandise is there bought and sold for
eg)ortatlon to the United States,”” under section 19. customs administrative act of 1890, the appraising
officers should consider only the price paid in the Bagdad market, and that no distinction should be
made between the value of the white and colored wools, but that all should be appraised at the same
price,
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ArPEAL from the circuit court of the United States for the southern district of New
York.

Decision adverse to the Government. ]

or decision below see T. D. 27512, affirming a decision of the Board of United
States General Appraisers, G. A. 6151 (T. D. 26719), which had affirmed the assess-
ment of duty by the collector of customs at the port of New York on merchandise
imported by G. Gulbenkian & Co.

The importation in controversy consisted of 1,000 bales of wool, of which 800 were
invoiced as white and 200 as colored. This wool was the subject of reappraisement
proceedings under section 13, customs administrative act of 1890, before a single gen-
eral appraiser, and then, on appeal, before a Board of General Appraisers, as a result
of which an advance in value which was made by the local appraiser stood affirmed.
At the hearing before the board, on ﬁroceedings brought under section 14 of said act
for the purpose of testing the legality of the appraisement and reappraisements,
the importers introduced evidence tending to show that the appraisement by the
local appraiser was illegal. The board, however, held that, whatever irregularity
may have characterized that a}apraisement, it would be cured by a valid reappraise-
ment by a general appraiser, and that there was no evidence that the reappraisements
before the general appraiser and the board had not been properly conducted. The
assessment of duty was therefore affirmed. In the circuit court, on appeal, consid-
erable additional evidence was introduced by the importers, but that court affirmed
the decision of the board.

The case involves the construction of section 19, customs administrative act of 1890,
the pertinent part of which reads as follows:

“SEec. 19. That whenever imported merchandise is subject to an ad valorem rate of
duty, or to a duty based upon or regulated in any manner by the value thereof, the
duty shall be assessed upon the actual market value or wholesale price of such mer-
chandise as bought and sold in usual wholesale quantities, at the time of exportation
to the United States, in the grincipal markets of the country from whence imported,
and in the condition in which such merchandise is there bought and sold for exporta-
tion to the United States, or consigned to the United States for sale, including the
value of all cartons, cases, crates, boxes, sacks, and coverings of any kind, and all
other costs, charges, and expenses incident to placing the merchandise in conditicn,
packed ready for shipment to the United States.”

Hatch & Clute (J. Stuart Tompkins of counsel), for the importers.

J. Osgood Nichols, assistant United States attorney, for the United Statcs.
Before LacoMBE, TowNsEND, and Coxg, Circuit Judges.

On appeal from a judgment of the circuit court affirming a decision of the Board of
General Appraisers, which sustained the action of the collector in appraising an
importation of 1,000 bales of white and colored Karadi wool from Bagda£

he paragraphs of the tariff act of 1897 in question are as follows (30 Stat., 182 -3):

“Par. 3b1. Class three, that is to say, Donskoi, native South American, Cordova,
Valparaiso, native Smyrna, Russian camel’s hair, and all such wools of like character
as have been heretofore usually imported into the United States from Turkey, Greece,
Syria, and elsewhere, excegting improved wools hereinafter provided for.

“PAR. 358. On wools of the third class and on camel’s hair of the third class the value
whereof shall be twelve cents or less per pound, the duty shall be four cents per pound.

“PAR. 359. On wools of the third class, and on camel’s hair of the thir(f) class, the
va.luedwhereof shall exceed twelve cents per pound, the duty shall be seven cents per
pound.”

CoxE, circuit judge: The question in controversy is whether the wool brought
here from Bagdad, Turkey, shall pay 4 cents per pound under paragraph 358 or 7
cents per pound under paragraph 359. If the value of the wool was 12 cents or less
per pound the appellants should succeed; if more than 12 cents per pound the appellee
should succeed.

There is no disputed question of fact. The wool in question, without any distinc-
tion as to color, was purchased by the importers at Bagdad for 736 piasters per oke;
and, after adding all packing charges required by section 19 of the administrative act,
the value of the wool at Bagdad was less than 12 cents per pound. The appellants
have been importing wool from Bagdad for twenty-five years. They purchased white
and colored wool in the market for the same price and always invoiced their purchases
at the cost price precisely as in the present instance. The white and colored .wool
are invariably sold together and for the same price. it
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One of the importers testifies:

“The owner of a lot will say ‘here is my lot, this is my price.” We take it, we pack
it as far as possible, so-called white and so-called colored separately. We sell the wool
in this country. It contains maybe 30 per cent of gray, from 10 or 5 per cent. We
can never separate them; we take one fleece, for instance; you will see on one side it
looks all white, and turn it and find it is black or some other color. It is the character
of the wool that they never come absolutely white: there is always mixed colors, part
of the sheep fleece may be white, might have a black mark on it, or near the skirt may
be yellow or brown. * * * We buy them at one price. If I were to invoice it
at any different prices I would not know what price to invoice one from the others.
* * ¥ There is no distinction. We have to pay the same price whether it is white
or colored.” 3

The testimony establishes overwhelmingly and without contradiction that in the
Bagdad market, from time immemorial, the white and colored wools have been sold
together and always at the same price, Even when a partial separation was made,
the price was the same for the white as for the colored wool. There is no such thing
as a strictly white wool coming from the Bagdad markets. Wools called white by
manufacturers and dealers are not white. There is no difference in quality between
the so-called white and the so-called colored wools.

The local appraiser without altering the total invoice value, reduced the value of
the colored wool to about 9 cents per pound and added the amount so deducted to the
white wool, making the value above 12 cents per pound and thus subject to the high
duty of paragraph 359. The action of the local appraiser was sustained on reappraise-
ment. The Board of General Appraisers averruled the protests and its decision was
affirmed by the circuit court.

We are of the opinion that the protests should have been sustained. When the mer-
chandise arrived at the port of New York the duty of the collector was plain. Having
ascertained that it was wool imported from Bagdad, he had only to ascertain its market
value, not at New York or London or Marseille, but at Bagdad, add thereto the packing
charges, and his duty was done. .

If the value of imported wool is to be ascertained by proof addressed to each sepa-
rate importation, a cumbersome, unworkable system will result, which will open the
door to uncertainty and fraud. In order that the collector may have an infallible
standard by which (0 measure value, Congress enacted (sec. 19, customs administrative
act) that duty shall be assessed upon the actual market value of the merchandise as
bought and sold in usual wholesale quantities in the principal markets of the country
from whence imported. The rule thus fixed by statute is plain and simple, binding
alike on importer and collector. Neither may vary or evade it. Neither may appeal
to other criteria of value.

If the rule had been followed in the present case, the value of appellants’ wool
would inevitably have been fixed at less than 12 cents per pound. By discarding the
rule and substituting argument.and conjecture, a conclusion is reached which fixes
the value of four-fifths of the importation at 13 cents per pound and one-fifth at 9
cents per pound. And yet, if the record contains a syllable of proof that any of this
wool, or similar wool, was ever bought and sold in Bagdad for 13 cents or 9 cents per

ound, or that such difference in value as this can exist in the same lot of wool, we
ave failed to discover it.

The argument of the appellee rests, we think, upon the initial fallacy that the white
wool was worth more in the markets of Bagdad than the colored wool. The proof
shows that it was not worth more, and a finding to the contrary must either be W]IJ)olly
arbitrary or based upon facts which the statute excludes from consideration, viz, value
in this country. The value of the wool here or in foreign countries other than Turkey,
the use to which the wool was to be put, the object of the purchaser in separating it
are all, in our judgment, matters extraneous to the issue. By the express command
of the statute the collector was prohibited from considering anything but the actual
market value of the wool in the principal markets of Turkey. Having ascertained
that value he should have levied duty accordingly. The proof establishes beyond
contradiction or doubt that the value of the wool at Bagdad was less than 12 cents
per pound, and it should have been so fixed.

The decision is reversed. .

Exumsir 11.—(T. D. 28072—G. A. 6575)—Gauge of olive oil in tins.

1. PARAGRAPH 40, TARIFF ACT OF 1897.—Olive oil in tins is dutiable under paragraph 40, tariff act of 1897,
at 50 cents per gallon, based on the quantity of oil actually imported, and not en the capacity of the
tin containers.—Following Zucca’s case, G. A. 6416 (T. D. 27556). ,
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2. QUANTITY—HOW ASCERTAINED.—A gallon of olive oil weighs accurately 7.56 pounds, equal to 3.43
kilos. Held, accordingly, that the variousentries in question should be reliquidated on the basis of the
net weight of the oil as stated in theinvoices, which should be converted into gallons on the basis of this
weight.

United States General Appraisers, New York, April 8, 1907.

In the matter of protests 177193, ete., of Acker, Merrall & Condit Company et al. against the assessment
of duty by the collector of customs at the port of New York.

Before Board 3 (Warre, SoMERVILLE, and Hay, General Appraisers; WAITE, G. A.,
absent).

SOMERVILLE, general appraiser: The importations covered by the protests contained
in the schedule consist of olive oil in tin cans, which has been made dutiable under
ga.ragraph 40 of the tariff act of 1897, which provides for ‘‘olive oil * * * in tins

* ¥ fifty cents per gallon.”” The collector assessed duty in each instance on a
certain quantity of o1l as ascertained and reported by the local appraiser. The claim
is made in each of the protests that duty was assessed upon an excessive quantity of
the oil greater than that warranted by said paragraph 40 or any other provision of the
tariff act, and that the dutiable quantity of the merchandise should have been ascer-
tained on the basis of 7.56 pounds of oil to the gallon, or on such other basis as would
give the actual quantity imported or which would approximate the same with reason-
able certainty. ;

In Zucca’s case, G. A. 6416 (T. D. 27556), it was observed by this board that the
various entries of similar merchandise then under consideration should be reliquidated
on the basis of the net weight of the oil as stated in the invoices, unless shown to be
incorrect, which should be converted into American gallons on the basis of the weight
of 7.56 pounds to the gallon, equal to 3.43 kilos. It was further observed by the board
in that case that ‘‘said paragraph 40 without doubt requires duty to be assessed on
the quantity of olive oil actually imported, measured by the gallon, and not merely
on the capacity of the containers.” And further:

““The gallon measure is not one of the measures adopted in Ttaly, and should there-
fore be ignored under the provisions of section 2837, Revised Statutes, which require
such invoices to be made out ‘without any respect to the weights or measures of the
United States.” The description of gallons, therefore, must be regarded as surplus-
age, and would be no more conclusive as to the actual contents of the tins than the
description in the schedule of spirits and wines of bottles designated as quart and
pint bottles used as containers for imported liquors.

“The evidence shows without conflict that a gallon of olive oil weighs accurately
7.56 pounds or 3.43 kilos. This fact is recognized in Italy as well as in the United
States, and is the weight reported for the last forty years in standard works specify-
ing weights and measures, and has been recognized in our tariff legislation. (Heyl’s
Edition of the Tariff, 1877, Pt. I1I, p. 62; same, edition of 1891, Pt. IV, p. 65.)”’

An appeal was taken from this decision to the circuit court for the southern district
of New York, and the view of the board was there aflirmed. (United States v. Zucca
& Co., reported by the Treasury Department in T. D. 28002.) It was there observed
by Judge Hough as follows:

“The duty of the government officers is to ascertain as nearly as possible the actual
quantity imported in gallons, and the method adopted by the administrative officials
should not be disturbed except upon a clear showing of unfairness or injustice. Iam
inclined to the opinion that the method adopted by the General Appraisers is the most
accurate. Whether that be true or not, the testimony in this case is not sufficient to
disturb it, there being no proof at all that the amount on which duty has been exacted
was less than the amount actually coming into the country.”

This decision has been acquiesced in by the Government, as we are officially in-
formed, the Attorney-Genersﬂ declining to prosecute it further.

Following the above decisions, the protests are sustained, with instructions to the
collector to reliquidate the various entries on the basis of the net weight of the oil
ag stated in the invoices, which should be converted into gallons on the basis of 7.56
pounds or 3.43 kilos to the gallon.

The collector’s decision is reversed in each instance.

Exursrr 12.—(T. D. 27773.)

Suit 4253.—CUBAN PEso.—Havana Tobacco Company v. United States. United States circuit court
southern distriet of New York, October 31, 1906. On application for review of a decision of the Board
of United States General Appraisers.

Decision reversed by consent. The importers contended that the Cuban peso should
be converted into money of the United States at the rate of 91 cents. For decision

under review see Abstract 11124 (T. D. 27318),
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Exnisir 13.—(T. D. 28145)—Scammony resin.
UNITED STATES 9. MARTIN.

United States Circuit Court, District of Massachusetts. April 23, 1907. No. 18
(suit 1518).

SCAMMONY RESIN—DRUG ADVANCED—MEDICINAL PREPARATION.—Scammony resin is dutiable under
paragraph 20, tariff act of 1897, as a drug advanced in value and not under paragraph 67 as a medicinal
preparation.

O~ application for review of a decision of the Board of United States General
Appraisers.

[Decision adverse to the Government.]

The decision below, which was unpublished, was rendered December 6, 1901, and
sustained the protest of Gustav Martin against the assessment of duty by the collector
of customs at the port of Boston, on the authority of Board decision In re Parke, G. A.
5010 (T. D. 23323). Note T. D. 23444, directing the application for review.

The article in controversy consists of scammony resin, prepared from gum scammony
or scammony root, which. was classified under paragraph 67, tariff act of 1897, as a
medicinal preparation in the preparation of which alcohol was used, and was claimed
by the importer to be dutiable under paragraph 20 as a drug advanced in value or
condition. The Board found that it was used principally in the compounding of
medicinal preparations, but not as a medicine in its imported condition, and sustained
the importer’s contention.

William H. Garland, assistant United States attorney, for the United States.
Charles P. Searle (Edward S. Hatch with him on the brief), for the importer.

BrowN, district judge: The decision of the Board of General Appraisers is affirmed.

Exnisir 14.—(T. D. 27768)—Powdered opium.
MERCK v. UNITED STATES.

U. 8. Circuit Court of Appeals, Second Circuit. December4,1906. No. 75 (suit 3556).

1. POWDERED OPIUM—DRUG ADVANCED.—Powdered opium is not dutiable as ‘“opium, crude or
unmanufactured,” under paragraph 43, tariff act of 1837, but as a drug (gum) advanced in value or
condition, under paragraph 20.

2. SAME—‘CRUDE”— UNMANUFACTURED.”’—In construing the provision for ‘‘opium, crude or unmanu-
factured,” in paragraph 43, tariff act of 1897, Held that powdered opium produced from gum opium
by drying, comminution, sifting, etc., is not “crude,” and that, by réason of having undergone a
process which has destroyed the identity of the original article and produced another and more
valuable one, new in its use and its commercial designation, it is not ‘‘unmanufactured.”

3. LEGISLATIVE INTENT—FAILURE TO ENUMERATE ARTICLE.—The courts can only ascertain the legisla-
tive intention by the language used, and it is not thelr duty by a distorted construction to attempt
to include in a tariff provision an article which may have been omitted by inadvertence.

ArpeAL from the circuit court of the United States for the southern district of New
York.

For decision below see 143 Federal Reporter, 694 (T. D. 27024), affirming a decision
of the Board of United States General Appraisers, Abstract 1299 (T. D. 25273), which
had affirmed the assessment of duty by the collector of customs at the port of New
York,on merchandise imported by Merck & Co.

Comstock & Washburn (Albert H. Washburn of counsel: Charles A. Darius on the
brief), for the importers.

D. Frank Lloyd, assistant United States attorney, for the United States.
efore WALLACE, LAacouBE, and Coxg, Circuit Judges.

Per Curiam: The controversy in this case is whether certain importations or pow-
dered opium should have been classified for duty under paragraph 20 of the tariff act
of July 24, 1897, or whether they were subject to duty under paragraph 43 of that act.

Paragraph 20 prescribes a duty of one-fourth of 1 cent per pound and in addition
thereto 10 per cent ad valorem, on—

*Drugs, such as * * * pulbs, bulbous roots, * * * guyms * * * gny
of the foregoing which are drugs and not edible, but which are advanced in value or
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conditi01’1’ by refining, grinding, or other process, and not specially provided for in
this act.

Paragraph 43 prescribes a duty of $1 per pound on—

“Opium, crude or unmanufactured, and not adulterated, containing nine per
centum and over of morphia.”

It clearly appears by the testimony in the record that opium in the crudest form in
which it is commonly imported into this country is known as “gum opium’’ and
comes in lump form. It contains various impurities, such as stones, seeds, ashes, etc.,
and is of varying alkaloidal strength. It also clearly appears that powdered opium is
prepared from gum opium by subjecting the latter to artificial heat at a temperature
regulated so as to avoid any destruction of the alkaloids present and maintained until
the water has been dried out, then comminuting and sifting it, and then, after assay-
ing it to ascertain its morphine strength, by adding sufficient morphine so that it will
conform to the standard of the United States pharmacopeia. The two articles are
dealt in as distinctive articles and are commecially known, one as “gum opium’’ and
the other as “ powdered opium,”” and the latter commands a price from 25 to 50 per
cent higher than the former. If there is any other article except the powdered opium
which is known among dealers as manufactured opium, the evidencé fails to disclose
the fact. It is used for purposes to which the gum opium is not adapted, namely, the
preparation of all the standard opium galenicals.

We think it is plain that the importations were not crude opium in the sense in
which it is to be assumed that Congress used the term. Nor do we think that they
can be fairly deemed “unmanufactured opium” within the meaning of Congress.
They have undergone a process which has destroyed the identity of the original arti-
cle and produced another and more valuable article, new in its use and new in its
commercial signification. If it had been intended to subject the powdered opium to
duty, that purpose could have been readily accomplished by placing the duty upon
opium merely. It may be conceded that no reason is apparent why Congress should
have intended to exempt powdered opium from duty while laying a duty upon the
crude or unmanufactured article; but the courts can only ascertain the legislative
intention by the language used, and it is not their duty by a distorted construction to
attempt to cover an article which may have been omitted by inadvertence.

Under the tariff acts of 1890 and 1894, ‘‘opium, crude or unmanufactured, and not
adulterated, and containing nine per centum and over of morphia,”” was free of duty.
While this provision was in force powdered opium was uniﬁ)rmly classified by the
customs officers at New York as subject to duty as a gum advanced in value, etc.
The article answered that description then and answers it now equally well. We con-
clude that the importations should have been classified for duty under paragraph 20.

The (éecision of the court below and of the Board of General Appraisers is therefore
reversed.

Exmrsrr 15.—(T. D. 28106)—Polished steel.
Unirep STATES 9. CRUCIBLE STEEL COMPANY.
U. 8. Circuit Court of Appeals, Second Circuit. April 12,1907. No. 184 (suit 4150).

POLISHED STEEL—STEEL, COLD ROLLED, SMOOTHED ONLY.—Cold-rolled steel strips, the only polish or
brightening on the surface of which is that incidentally acquired in the process of cold rolling, are not
subject to the additional duty provided in paragraph 141, tariff act of 1897, on such strips when “cold
rolled, * * * brightened, * * * or polished by any process to such perfected surface finish or
polish better than the grade of cold rolled, smoothed only.”

AppEAL from the circuit court of the United States for the southern district of New
York.

[Decision adverse to the Government.]

For decision below see 147 Federal Reporter, 537 (T. D. 27446), affirming a decision
of the Board of United States General Appraisers, G. A. 6213 (T. D. 26870), which
I}lradkreversed the assessment of duty by the collector of customs at the port of New

ork.

The material in controversy consisted of cold-rolled steel strips, the only polish or
brightening on the surface of which was that incidentally acquired in the process of
cold-rolling. The board and the court below denied the Government’s contention
that such steel was subject to the additional duty provided in paragraph 141, tariff
act of 1897, on—

“All strips * * * of iron or steel, * * * which are cold rolled, * * *
brightened, * * * or polished by any process to such Perfected surface firish or
polish better than the grade of cold rolled, smoothed only.’
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These decisions were made on the authority of the ruling of the circuit court of
appeals, second circuit, in United States v. Crucible Steel Company (137 Fed. Rep.,
384; T. D. 26157), and held that the new evidence introduced by the Government
failed to differentiate this case from that which was before the circuit court of appeals
in said former case.

J. Osgood Nichols, assistant United States attorney, for the United States,
William J. Gibson, for the importers.

Before Warrace and Coxg, Circuit Judges.

Per Curiam: Judgment affirmed.

ExmuiBrr 16.—(T. D. 28485)—Carbon disks.

Entry of judgment in favor of Sweedish-American Telephone Company, suit 27533, involving the
classification of carbon disks.

TrEASURY DEPARTMENT, November 6, 1907.

Sir: The department is in receipt of a letter from the Attorney-General dated the
1st instant, in which he states that the United States attorney for the northern district
of Illinois has been authorized to consent to an entry of judgment in favor of the
Swedish-American Telephone Company upon certain carbon disks, the subject of
suit 27533, Swedish-American Telephone Company v. United States, pending in the
United States circuit court for the northern district of Illinois, at the rate of 20 per
centad valorem, under section 6 of the tariffact of July 24, 1897, which were held by the
Board of United States General Appraisers in G. A. 5846 (T. D. 25765) of November
14, 1904, to be dutiable at the rate of 35 per cent ad valorem under paragraph 97 of
the said act.

Upon receipt of information that this judgment has been entered, you are hereby
authorized to forward a certified statement for the refund of the excess duties due in
settlement thereof.

Respectfully, J. H. EDWARDS,
(2064) Acting Secretary.
CorLrLEcTorR oF Custowms, Chicago, Il.

Exuisir 17.—(T. D. 28000)—Gloves.
UNIiTED STATES 2. TREFOUSSE. UNITED STATES . PASSAVANT,

U. 8. Circuit Court of Appeals, Second Circuit. January 18, 1907. Nos. 137 and 136
(suits 4129 and 4128).

LEATHER GLOVES—EMBROIDERY WITH MORE THAN THREE SINGLE CORDS OR STRANDS.—Leather gloves
having upon them embroidery in three rows, but showing on the back of the gloves that each row pre-
sented the appearance of threieiplait crochet work, the effect being produced by the needle with only
one cord or strand of thread, Held not to be subject to the additional duty provided in paragraph 445,
tariff act of 1897, for ‘“all gloves stitched or embroidered with more than three single strands or cords.”

ApPEALS from the circuit court of the United States for the southern district of New
York.

[The decision herein is adverse to the Government.]

For dscision below see 144 Federal Reporter, 708 (T. D. 27023), reversing a decision
of the Board of United States General Appraisers, Abstract 8396 (T. D. 26753). The
board’s opinion reads as follows:

McCLELLAND, general appraiser: These Erotests relate to leather gloves, which were
assessed with cumulative duties under the provisions of paragraph 445, tariff act of
1897. The claim therein that not more than one of the said cumulative duties may
legally be assessed upon leather gloves falling within two or more provisions of that
paragraph was overruled in Douillet v. United States (133 Fed. Rep., 1007; T. D.
25811). See G. A. 6002 (T. D. 26241).

On the hearings three sample pairs of gloves were offered and received in evidence,
being marked 101095, Exhibits 1, 2, and 3. The importer’s witness then examined
the invoices and pointed out certain items which he declared were represented by the
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samples In respect ot the ornamentation on the back of the gloves. There was no
effort to claim that any of the merchandise had been classified incorrectly except in
this one respect, viz, that none of the items indicated by the witness as being repre-
sented by the exhibits was subject to the cumulative duty for stitching or embroidery
prescribed in said paragraph 445. Some of the protests were abandoned in toto and
others were partially abandoned, but our conclusion renders it unnecessary to dis-
tinguish between them.

Following the rule laid down in G. A. 5595 (T. D. 25038) for the ascertainment of
the number of strands or cords upon a glove, we find that all of the gloves represented
by the exhibits before us are embroidered with more than three single strands and are
therefore subject to cumulative duties as assessed by the collector. i

The protests are in all respects overruled and the collector’s decision in each case is
affirmed.

In reversing this decision it was observed by Judge Platt in the circuit court:

The Board of Appraisers overruled the protest in this way: They followed a rule
which they had adopted in G. A. 5595 (T. D. 25038) for the ascertainment of the num-
ber of strands or cords upon a glove, and found that, by some peculiar method of
reasoning, there were more than three single strands upon the gloves in question. It
appears, however, that the same board, in G. A. 4241 (T. D. 19945), held that certain
leather rloves having upon them embroidery in three rows, but showing on the back
of the gioves that each row presented the appearance of three-plait crochet work, the
effect being produced by the needle with only one cord or strand of thread, as is
shown by the stitching through and on the inside of the glove, were in fact not
stitched or embroidered with more than three single strands or cords. This decision,
upon appeal, was affirmed by Judge Wheeler in United States v. Robinson (124 Fed.
Rep., 1013), and has been acquiesced in by the Government.

It would seem that the Board of General Appraisers in such a matter as this, when
the gloves in respect to the manner of stitching are manifestly the same as those con-
sidered in G. A. 4241, ought to have followed the very clearly expressed and well-
defined rule governing the provision found in paragraph 445.

The decision of the board, so far as it finds that the goods in question are subject
to a duty of 40 cents per dozen pairs for ‘‘all gloves stitched or embroidered with more
than three single strands or cords,” is reversed.

J. Osgood Nichols, assistant United States attorney, for the United States
Brooks & Brooks (Frederick W. Brooks of counsel), for the importers.

Before WaLrAce, LacoMBE, and TowNsSEND, Circuit Judges.

Per Curiam: Decrees affirmed in open court.

ExmiBir 18.—(T. D. 28717)—Bronze statuary.
UNITED STATES 2. TIFFANY.

U. S. Circuit Court of Appeals, Second Circuit. January 7,1908. No. 106 (suit 4036).

1. METAL STATUARY.—Paragraph 454, tariff act of 1897, providing for “statuary * * * wrought by
hand from a solid block or massof marble * * * or from metal,’” doesnotrequire that metal statuary
should be produced from ““a solid block or mass.”

2. SAME—COMPONENT EXCEEDING IN QUANTITY.—The provision in paragraph 454, tariff act of 1897, for
statuary made ‘“from metal,’”” does not exclude statues not made wholly of metal or even in chief value
of metal if metal predominatesin quantity; and statuary composed in chief value ofivory and slightly
of glass, but in which metal is quantitatively the principal component, being so greatly predominant
as to characterize the entire work, is within said provision.

3. SAME—“By HAND.”—The provision in paragraph 454, tariff act of 1897, for statuary ‘wrought by
hand” from metal, and ‘“the professional production of a statuary or sculptor only,” does not re-
quire that the entire work on such statuary should be ‘““by hand,” nor that it should be wrought
exclusively by the hand of the sculptor.

4. BRONZE STATUARY.—A statue of great value and high artistic merit, in which bronze was overwhelm-
ingly the chief component in point of quantity, was produced by the cire perdue process; after being
cast, it was gone over carefully by hand by a renowned sculptor, who thereby made the altera-
tions necessary to the execution of his artistic conceptions, this being the important part which gave
the piece its distinctive personal character; and the entire work, from the original conception to the
last touch, was under the sculptor’s constant supervision. Held that this statue was within the de-
?.nition %f ;‘ §tatuary ” in paragraph 454, tariff act of 1897, as being such as is ‘“‘wrought by hand * * *

rom metal.”

5. STATUARY—LEGISLATIVE INTENTION.—In providing in paragragh 454, tariff act of 1897, for a low duty
on paintings and on statuary which is ““the professional production of a statuary or sculptor only,”
it was the evident intention of Congress to welcome the works of meritorious artists and sculptors
and to exclude from the low rate the productions of mere artisans and empirics, such as are made by
machinery or unskilled labor or cast in large numbers from molds by ordinary workmen.
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APPEAL frbm the circuit court of the United States for the southern district of New
: York.

[Decision adverse to the Government.] Sl

For decision below see 154 Federal Reporter, 168 (T. D. 27982), in which the circuit
court reversed a decision of the Board of United States General Appraisers, which is
reported as Abstract 6643 (T. D. 26390) and affirmed the assessment of duty by the
collector of customs at the port of New York on an importation by Tiffany & Co.

J. Osgood Nichols, assistant United States attorney for the United States.
D. Macon Webster, for the importers.

Before LacomBEe, CoxE, and Novgs, Circuit Judges.

On appeal by the United States from a decision of the circuit court for the southern
district of New York, reversing a decision of the Board of General Appraisers which
affirmed the decision of the collector assessing an ad valorem duty of 35 per cent
upon Gerome’s statue ‘‘La Bellona,’’ as a manufacture of metal and ivory, ivory chief
value, under paragraph 450 of the act of 1897. The circuit court held the statue
dutiable at 15 per cent ad valorem as statuary, under paragraph 454 of the same act
and section 3 thereof permitting the reciprocity treaty with France thereafter con-
cluded. (30 Stat., 151, 193, 194, 203.) The paragraphs in controversy:

Par. 450. Manufactures of leather, finished or unfinished, manufactures of fur,
gelatin, gutta-percha, human hair, ivory, vegetable ivory, mother-of-pearl and shell,
plaster of paris, papier maché, and vulcanized india-rubber known as *‘hard rubber,”’
or of which these substances or either of them is the component material of chief
value, not specially provided for in this act, and shells engraved, cut, ornamented,
or otherwise manufactured, thirty-five per centum ad valorem.

Par. 454. Paintings in oil or water colors, pastels, pen and ink drawings, and
statuary, not specially provided for in this act, twenty per centum ad valorem; but
the term ‘“‘statuary” as used in this act shall be understood to include only such
statuary as is cut, carved, or otherwise wrought by hand from a solid block or mass of
marble, stone, or alabaster, or from metal, and is the professional production of a
statuary or sculptor only.

Coxg, Circuit Judge: The subject of this controversy is a life-size statue, La Bel-
lona, the Roman Goddess of War, one of the last works of the famous French sculptor
Gerome. It is a production of wide celebrity. It was exhibited at the French
Academy and at the Paris Exposition, ahd the French Government was considering
its purchase for one of their museums when the appellee bought it of the sculptor’s
widow. La Bellona is an allegorical embodiment of the hate, cruelty, vengeance, and
excitement of war. The face, arms, and feet of the statue are of ivory, and the re-
mainder is of metal, which, so far as quantity and bulk are concérned, is overwhelm-
ingly the principal component. The entire body, the mantle, drapery, helmet,
breastplate, cobra, and pedestal are of bronze. The shield is either bronze or alum-
inum and is highly chased. The eyes are glass, with gold underneath to bring out
more clearly  the ferocity of the expression. As to the manner in which the statue
was constructed, the record is not as explicit as it should be. It seems to be conceded,
however, that it was made by the cire perdue process under the supervision of the
sculptor, who gave to its construction the best effort of his genius.

The various parts of bronze were cast from models made by Gerome, by an accom-
plished bronzer who consulted with the sculptor as to all details of the work. After
the various parts had been cast, the important work, that which gives it its distinctive
personal character, was done by hand, the sculptor carefully going over the figure
and making the alterations and changes necessary to embody his ideas. It is this
artistic feature, this expression to the sculptor’s intentions, which gives value to the
statue, not the price paid for the bronze and ivory. No one but a sculptor of the
highest merit could have cut the ivory face, so symbolic of the horrors of war, or
fashioned the cloak which is considered one of the most wonderful pieces of bronze
in existence. In short, the statue was the work of Gerome, and to its minutest details
he gave the best work of his brain and hand.

La Bellona represents a new departure in art; nothing like it was ever produced
before; its individuality is unique. It is this statue, conceded by all to be a master
work of art, which is classified as a manufacture of metal and ivory and placed in the
same category with articles made of india-rubber, gelatin, leather, and hair. Such a
classification seems almost grotesque in its ineptness. The learned general appraiser
who wrote the decision of the board evidently appreciated the injustice of the situa-
tion, for he says:
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‘It may be thought to be illogical to hold that it [Bellona] is not entitled to the
consideration assumed to be given to works of art of this character by the statute;
but if fault there be, it is in the law and can only be remedied by legislation.”

Of course, if this be a true exposition of the statute, it ends the discussion; but is
not paragraph 454 capable of a liberal construction, broad enough to include a statute
which, it would seem, is clearly within the spirit of the law? That Congress, realizing
the importance of works of art to a comparatively new country, has in all the later
tariff acts discriminated in favor of paintings and statuary can not be denied. It
was the evident intention of the lawmakers to welcome the works of meritorious
artists and sculptors on the one side, and on the other to prevent the productions of
mere artisans and empirics from taking advantage of the lower duty.

We agree with counsel for the Government that—

The purpose of paragraph 454 to provide a low rate of duty for such works of art
only as may represent the direct work of the artist would not be pursued by including
the great variety of commercial metal castings which would be claimed to be statuary
in the ordinary use of that term.

The definition of ‘“‘statuary” in the paragraph was evidently intended to exclude
such articles as were made by machinery or unskilled labor, or were cast in large
numbers from molds by ordinary workmen. Such a statue as La Bellona is excluded
from the paragraph only by the most strict and illiberal construction—a construction
which, by adhering closely to the letter of the law, defeats the very purpose for which
the law was enacted. :

The Supreme Court has repeatedly said that this should not be done. In Holy
Trinity Church ». United States (143 U. S., 457) the court held that the contract
made by the plaintiff in error, though clearly within the letter, was not within the
spirit of the act of February 26, 1885, designed to prevent the importation of aliens
under contract of employment. The court says (p. 459):

It is a familiar rule that a thing may be within the letter of the statute and yet not
within the statute, because not within its spirit, not within the intention of its makers.

Again, in the recent case of American Tobacco Company v. Werckmeister (207 U. S.,
284), decided December 2, 1907, the court, construing the copyright law, says:

But in construing a statute we are not always confined to a literal reading, and may
consider its object and purpose, the things with which it is dealing and the conditions
of affairs which led to its enactment, so as to effectuate rather than destroy the spirit
and force of the law which the legislature intended to enact. * * * Ag we have
said in the beginning, the statute is not clear; but read in the light of the purpose
intended to be effected by the legislation, we think its ambiguities are best solved by
the construction here given.

See also Taylor v. United States (207 U. S., 120), decided by the Supreme Court
November 18, 1907; Knowlton v. Moore (178 U. 8., 41), and United States v. Perry
(133 Fed. Rep., 841; T. D. 25810).

It can not be pretended that the words ‘‘a solid block or mass” refer to ‘““metal,”’
first, because that is not the grammatical reading of the sentence, and, second, because
such an interpretation would exclude all metal statuary, as it is not contended that
statuary is at present cut or wrought from a solid block or mass of metal.

The paragraph, then, so far as it is necessary to consider it in the present case, reads
as follows:

Paintings * * * and statuary * * * twenty per centum ad valorem; but
the term ‘“‘statuary” as used in this act shall be understood to include only such
statuary as is cut, carved, or otherwise wrought by hand * * * from metal, and
as is the professional production of a statuary or sculptor only.

La BelFona answers every requirement of the statute. It is carved and wrought b
hand from bronze and is tﬁe professional production of Gerome, a sculptor of World}:
wide fame. The paragraph does not say that the statue must be wrought exclusively
by the hand of the sculptor; it recognizes the well-known fact that the great bulk of the
carving is done by skilled workmen. Here the entire work was done under the super-
vision of the sculptor and the finishing touches were added by his own hand; at least
the evidence warrants such a presumption. Neither does the paragraph require that
the entire work on the statue must be by hand.

Bronze statues, as is well known, are cast from models precisely as marble statues
are cut from models, the finishing being dene by the sculptor or under his supervision.
It can not be assumed that Congress intended to exclude bronze statuary from the
benefits of this paragraph. Indeed, the exact contrary is to be presumed; otherwise
nothing would have been said regarding metal statuary. Congress must have had
bronze statuary in mind and the manner in which it was made, when it used the
language in question. If bronze statuary, which is the metal chiefly used in the art, be
not included it is difficult to understand to what the language applies.
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The case of Tiffany ». United States (71 Fed. Rep., 691) is principally relied on by
the appellant. But it appeared in that case that the Government’s contention was
that the importations were known as ‘‘commercial bronzes,” some of them being
reproduced many times and none of them receiving more than perfunctory attention
from the original sculptor. There was also evidence that there were bronze statues
made not by casting, but by hand ‘““beating.”” In the present case there is no such
testimony, and, as we have before seen, the entire work, from the original conception
until the last touch was placed upon the statue, was under the direct and constant
superlvision of Gerome. He did everything that a sculptor could do to make his work
complete.

Inpa recent case relating to the importations of the Italian sculptor, Angelo del Nero,
the Board of General Appraisers used langauge which, we thin]lz, is peculiarly appli-
cable to the case in hand and which distinguishes it from the Tiffany case (supra).
The decision is written by the same General Appraiser who wrote in the present case,
but nearly a year afterward. He says, G. A. 6346 (T. D. 27302):

When the metal comes from the mold it is in an extremely rough state, having upon
its surface protuberances left b&l the hardening of the metal in the conduits through
which it is poured into the mold, and incrustations resulting from the peculiar admix-
ture of the alloy, which is made by a secret formula designed to give the statue an
antique tone or patina. In consequence of this the entire statue must be gone over
carefully with the tool of the sculptor, the incrustations and protuberances removed,
and practically all the details chiseled out by hand. This mass of metal which comes
from the mold may be compared with the block of marble after it has been chiseled
by artisans to a shape roughly approximating that of the marble statue when it is
taken in hand by the sculptor who does the work which characterizes it and impresses
the marble with his idea. The board is of the opinion that the quantity of hand work
actually done by the sculptor on this metal statuary is as great if not greater than that
done by the artist himself on the average marble statue. If such statuary is not
“wrought by hand from metal,” there would seem to be no modern metal statuary to
which paragraph 454 could apply. While in ancient and medieval times a method
existed of making metal statuary by hammering sheets of copper or bronze into the
desired shape, that method is practically unknown at the present day. We accord-
ingly hold that the statuary in question is entitled to assessment as such under the
reciprocity agreement with Italy, at 15 per cent ad valorem. ;

It is asserted in the appellee’s brief that no appeal has been taken by the Govern-
ment from the board’s decision.

Convinced, as we are, that La Bellona is a bronze statue, we are of the opinion that
the importer does not lose the benefit of the lower duty because the face, arms, and
feet are of ivory. Paragraph 454 does not say that a marble statue must be exclusively
of marble or a metal statue exclusively of metal. The limited use of ivory does not
make La Bellona an ivory statue any more than the limited use of glass makes it a
glass statue. It is enough that the metal so greatly predominates as to characterize
the entire work. Any other interpretation would exclude a bronze statue supported
on a stone pedestal, or a marble statue carrying a metal shield or spear. The distinc-
tion is important when considering ‘‘manufactures,”” but it becomes insignificant
when considering works of art. The fact that we are dealing with a metal statue over-
rides minor considerations.

Were it necessary to do so, the well-known doctrine that duties should not be
imposed upon the citizen upon a vague or doubtful interpretation of the law might
be invoked in favor of the appellee. (Hartranftv. Wiegmann, 121 U. S., 609.) Espe-
cially is this doctrine applicable to a case which is sus generts and which relates to a
work of art which is in a class by itself.

The judgment is affirmed.

Exuisir 19—(T. D. 28426—G. A. 6666)—Black-eyed peas.

Merchandise invoiced as ‘“black-eyed beans,” but shown by testimony to be commercially known as
black-eyed peas, Held dutiable as ‘“pease, dried, not specially provided for,” at 30 cents per bushel under
paragraph 250, tariff act of 1897, and not as beans at 45 cents per bushel under paragraph 240.

United States General Appraisers, New York, September 20, 1907.

In the matter of protest 243685 of Wallerstein Produce Company against the assessment of duty by the
collector of customs at the port of Richmond.

Before Board 3 (WAIre, SoMErvILLE, and HAY, general appraisers; SOMERVILLE,
G. A., absent).

WAITE, general appraiser: The importation in question in this case consists of 1,000
bags of ‘“black-eyed beans,”” as described in the invoice. The testimony shows that
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the commodity is known as cowpeas or black-eyed peas. The importation was
assessed for duty at 45 cents per bushel as beans under paragraph 240, tariff act of 1897.
It is claimed by the importers to be dutiable at 30 cents per bushel as ‘‘pease, dried,
?cﬁ: specially provided E)r,” under paragraph 250. The paragraphs involved read as
ollows:

240. Beans, forty-five cents per bushel of sixty pounds.

250. Pease, green, in bulk or in barrels, sacks, or similar packages, and seed pease,
forty cents per bushel of sixty pounds; pease, dried, not specially provided for,
thirty cents per bushel; split pease, forty cents per bushel of sixty pounds; pease
in cartons, papers, or other small packages, one cent per pound.

A portion of the importation was submitted to the Secretary of Agriculture for
identification, and in his report he describes the article in the following language:

. ““These seeds are cowpeas, Vigna unguiculata, and consist of two varieties, the
so-called black eye and the so-called brown eye. Botanically speaking, cowpeas are
neither true beans nor true peas, though most closely relating to the former.”

He further says:

““The use of cowpeas as a crop is, however, totally different from that of either the
true beans or the true peas. A very large proportion of the cowpea crop growing in
this country is for use as hay, though a considerable part is plowed in under as green
manure. * * * These two varieties, namely, the black eye and the brown eye,
are used more or less as human food, though none of the other varieties of cowpeas are
so employed.”’

If the testimony with regard to this commodity ended here, we should be inclined
upon-inspection of the sample, to classify it as beans. It appears, however, from the
record that it occupies a sort of intermediate position between the bean and the pea;
and as we can not conclude that this particular commodity is well known by the com-
mon and universally accepted name of bean or pea, we think it is a case where, for
duty purposes, we should rely upon commercial designation,if there is one. The
testimony of three witnesses on the behalf of the importers is found in the record.
They are men of integrity and good standing, apparently, and have had long experience
in handling peas and beans—one of them at least both here and in the South, where,
we learn, the commodity in question is extensively grown. We think the testimony
clearly shows that they are known—and were at tiZe time of the passage of the act—
in the trade and commerce of this country as peas, either cowpeas or black-eyed
peas. We do not think the evidence would warrant us in finding that they are seed
peas, as there appears to be just as much proof that they are‘for table consumption
as that they are imported for seed purposes.

The protest is therefore sustained and the collector’s decision reversed.

(@)
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