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§4071k. Spousal agreements

A spousal agreement is any written agreement
(properly authenticated as determined by the
Secretary of State) between a participant or
former participant and his or her spouse or
former spouse on file with the Secretary of
State. A spousal agreement shall be consistent
with the terms of this chapter and applicable
regulations and, if executed at the time a par-
ticipant or former participant is currently mar-
ried, shall be approved by such current spouse.
It may be used to fix the level of benefits pay-
able under this part to a spouse or former
spouse.

(Pub. L. 96-465, title I, §862, as added Pub. L.
99-33b, title IV, §415, June 6, 1986, 100 Stat. 621.)
REFERENCES IN TEXT
This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 96-465, Oct. 17, 1980, 94
Stat. 2071, as amended, known as the Foreign Service
Act of 1980, which is classified principally to this chap-
ter (§3901 et seq.). For complete classification of this

Act to the Code, see Short Title note set out under sec-
tion 3901 of this title and Tables.

SUBCHAPTER IX—TRAVEL, LEAVE, AND
OTHER BENEFITS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS
This subchapter is referred to in section 41563 of this

title; title 7 section 1766¢c; title 26 section 912; title 31
section 325; title 42 section 242[; title 50 section 403e.

§4081. Travel and related expenses

The Secretary may pay the travel and related
expenses of members of the Service and their
families, including costs or expenses incurred
for—

(1) proceeding to and returning from as-
signed posts of duty;

(2) authorized or required home leave;

(3) family members to accompany, precede,
or follow a member of the Service to a place of
temporary duty;

(4) representational travel within the coun-
try to which the member of the Service is as-
signed or, when not more than one family
member participates, outside such country;

(5) obtaining necessary medical care for an
illness, injury, or medical condition while
abroad in a locality where there is no suitable
person or facility to provide such care (with-
out regard to those laws and regulations limit-
ing or restricting the furnishing or payment of
transportation and traveling expenses), as well
as expenses for—

(A) an attendant or attendants for a mem-
ber of the Service or a family member who
is too ill to travel unattended or for a family
member who is too young to travel alone,
and

(B) a family member incapable of caring
for himself or herself if he or she remained
at the post at which the member of the Serv-
ice is serving;

(6) rest and recuperation travel of members
of the Service who are United States citizens,
and members of their families, while serving
at locations abroad specifically designated by
the Secretary for purposes of this paragraph,
to—
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(A) other locations abroad having different
social, climatic, or other environmental con-
ditions than those at the post at which the
member of the Service is serving, or

(B) locations in the United States;

except that, unless the Secretary otherwise
specifies in extraordinary circumstances, trav-
el expenses under this paragraph shall be lim-
ited to the cost for a member of the Service,
and for each member of the family of the
member, of 1 round trip during any continuous
2-year tour unbroken by home leave and of 2
round trips during any continuous 3-year tour
unbroken by home leave;

(7) removal of the family members of a mem-
ber of the Service, and the furniture and
household and personal effects (including
automobiles) of the family, from a Foreign
Service post where there is imminent danger
because of the prevalence of disturbed condi-
tions, and the return of such individuals, fur-
niture, and effects to such post upon the ces-
sation of such conditions, or to such other
Foreign Service post as may in the meantime
have become the post to which the member of
the Service has been reassigned;

(8) trips by a member of the Service for pur-
poses of family visitation in situations where
the family of the member is prevented by offi-
cial order from accompanying the member to,
or has been ordered from, the assigned post of
the member because of imminent danger due
to the prevalence of disturbed conditions, ex-
cept that—

(A) with respect to any such member
whose family is located in the United States,
the Secretary may pay the costs and ex-
penses for not to exceed two round trips in a
12-month period; and

(B) with respect to any such member
whose family is located abroad, the Sec-
retary may pay such costs and expenses for
trips in a 12-month period as do not exceed
the cost of 2 round trips (at less than first
class) to the District of Columbia;

(9) roundtrip travel to or from an employee’s
post of assignment for purposes of family visi-
tation in emergency situations involving per-
sonal hardship, except that payment for travel
by family members to an employee’s post of
assignment may be authorized under this
paragraph only where the family of the mem-
ber is prevented by official order from residing
at such post.1

(10) preparing and transporting to the des-
ignated home in the United States or to a
place not more distant, the remains of a mem-
ber of the Service, or of a family member of a
member of the Service, who dies abroad or
while in travel status or, if death occurs in the
United States, transport of the remains to the
designated home in the United States or to a
place not more distant;

(11) transporting the furniture and house-
hold and personal effects of a member of the
Service (and of his or her family) to successive
posts of duty and, on separation of a member
from the Service, to the place where the mem-

180 in original. The period probably should be a semicolon.
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ber will reside (or if the member has died, to
the place where his or her family will reside);

(12) packing and unpacking, transporting to
and from a place of storage, and storing the
furniture and household and personal effects
of a member of the Service (and of his or her
family)—

(A) when the member is absent from his or
her post of assignment under orders or is as-
signed to a Foreign Service post to which
such furniture and household and personal
effects cannot be taken or at which they
cannot be used, or when it is in the public
interest or more economical to authorize
storage;

(B) in connection with an assignment of
the member to a new post, except that costs
and expenses may be paid under this sub-
paragraph only for the period beginning on
the date of departure from his or her last
post or (in the case of a new member) on the
date of departure from the place of residence
of the member and ending on the earlier of
the date which is 3 months after arrival of
the member at the new post or the date on
which the member establishes residence
quarters, except that in extraordinary cir-
cumstances the Secretary may extend this
period for not more than an additional 90
days; and

(C) in connection with separation of the
member from the Service, except that costs
or expenses may not be paid under this sub-
paragraph for storing furniture and house-
hold and personal effects for more than 3
months, except that in extraordinary cir-
cumstances the Secretary may extend this
period for not more than an additional 90
days;

(13) transporting, for or on behalf of a mem-
ber of the Service, a privately owned motor
vehicle in any case in which the Secretary de-
termines that water, rail, or air transpor-
tation of the motor vehicle is necessary or ex-
pedient for all or any part of the distance be-
tween points of origin and destination, but
transportation may be provided under this
paragraph for only one motor vehicle of a
member during any 48-month period while the
member is continuously serving abroad, ex-
cept that another motor vehicle may be so
transported as a replacement for such motor
vehicle if such replacement—

(A) is determined, in advance, by the Sec-
retary to be necessary for reasons beyond
the control of the member and in the inter-
est of the Government, or

(B) is incident to a reassignment when the
cost of transporting the replacement motor
vehicle does not exceed the cost of trans-
porting the motor vehicle that is replaced;

(14) the travel and relocation of members of
the Service, and members of their families, as-
signed to or within the United States (or any
territory or possession of the United States or
the Commonwealth of Puerto Rico), including
assignments under subchapter VI of chapter 33
of title 5 (notwithstanding section 3375(a) of
such title, if an agreement similar to that re-
quired by section 3375(b) of such title is exe-
cuted by the member of the Service); and
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(15) 1 round-trip per year for each child
below age 21 of a member of the Service as-
signed abroad—

(A) to visit the member abroad if the child
does not regularly reside with the member
and the member is not receiving an edu-
cation allowance or educational travel al-
lowance for the child under section 5924(4) of
title 5; or

(B) to visit the other parent of the child if
the other parent resides in a country other
than the country to which the member is as-
signed and the child regularly resides with
the member and does not regularly attend
school in the country in which the other par-
ent resides,

except that a payment under this paragraph
may not exceed the cost of round-trip travel
between the post to which the member is as-
signed and the port of entry in the contiguous
48 States which is nearest to that post.

(Pub. L. 96465, title I, §901, Oct. 17, 1980, 94 Stat.
2124; Pub. L. 101-246, title I, §148, Feb. 16, 1990,
104 Stat. 38; Pub. L. 102-138, title I, §§145, 146,
Oct. 28, 1991, 105 Stat. 668, 669.)

AMENDMENTS

1991—Par. (10). Pub. L. 102-138, §146, inserted before
semicolon ‘‘or, if death occurs in the United States,
transport of the remains to the designated home in the
United States or to a place not more distant”’.

Par. (12)(B). Pub. L. 102-138, §145(1), inserted before
semicolon ‘¢, except that in extraordinary circum-
stances the Secretary may extend this period for not
more than an additional 90 days’’.

Par. (12)(C). Pub. L. 102-138, §145(2), inserted before
semicolon ‘‘, except that in extraordinary -circum-
stances the Secretary may extend this period for not
more than an additional 90 days’’.

1990—Par. (9). Pub. L. 101-246 amended par. (9) gener-
ally. Prior to amendment, par. (9) read as follows:
‘“‘round-trip travel from a location abroad for purposes
of family visitation in emergency situations involving
personal hardship;’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 2 section 143a; title
10 section 1605; title 28 section 530A; title 37 section 431;
title 38 section 707.

§4082. Loan of household effects

The Secretary may, as a means of eliminating
transportation costs, provide members of the
Service with basic household furnishing and
equipment for use on a loan basis in personally
owned or leased residences.

(Pub. L. 96-465, title I, §902, Oct. 17, 1980, 94 Stat.
2127.)

§4083. Required leave
(a) Criteria; length of continuous service

The Secretary may order a member of the
Service (other than a member employed under
section 3951 of this title) who is a citizen of the
United States to take a leave of absence under
section 6305 of title 5 (without regard to the in-
troductory clause of subsection (a) of that sec-
tion), upon completion by that member of 18
months of continuous service abroad. The Sec-
retary shall order on such a leave of absence a
member of the Service (other than a member
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employed under section 3951 of this title) who is
a citizen of the United States as soon as possible
after completion by that member of 3 years of
continuous service abroad.

(b) Place leave may be taken

Leave ordered under this section may be taken
in the United States, its territories and posses-
sions, or the Commonwealth of Puerto Rico.

(¢) Availability for work or duties in Department

While on a leave of absence ordered under this
section, the services of any member of the Serv-
ice shall be available for such work or duties in
the Department or elsewhere as the Secretary
may prescribe, but the time of such work or du-
ties shall not be counted as leave.

(Pub. L. 96-465, title I, §903, Oct. 17, 1980, 94 Stat.
2127; Pub. L. 103-236, title I, §180(a)(8), Apr. 30,
1994, 108 Stat. 416.)
AMENDMENTS
1994—Subsec. (a). Pub. L. 103-236 inserted ‘‘(other

than a member employed under section 3951 of this
title)”’ after ‘“‘member of the Service’ in two places.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 section 1605; title
37 section 431; title 38 section 707.

§4084. Health care program

(a) Establishment

The Secretary of State shall establish a health
care program to promote and maintain the
physical and mental health of members of the
Service, and (when incident to service abroad)
other designated eligible Government employ-
ees, and members of the families of such mem-
bers and employees.

(b) Services provided

Any such health care program may include (1)
medical examinations for applicants for employ-
ment, (2) medical examinations and inoculations
or vaccinations, and other preventive and reme-
dial care and services as necessary, for members
of the Service and employees of the Department
who are citizens of the United States and for
members of their families, and (3) examinations
necessary in order to establish disability or in-
capacity of participants in the Foreign Service
Retirement and Disability System or Foreign
Service Pension System or to provide survivor
benefits under subchapter VIII of this chapter.
(c) Facilities; employment of personnel

The Secretary of State may establish health
care facilities and provide for the services of
physicians, nurses, or other health care person-
nel at Foreign Service posts abroad at which, in
the opinion of the Secretary of State, a suffi-
cient number of Government employees are as-
signed to warrant such facilities or services.

(d) Costs of treatment

If an individual eligible for health care under
this section incurs an illness, injury, or medical
condition which requires treatment while as-
signed to a post abroad or located overseas pur-
suant to Government authorization, the Sec-
retary may pay the cost of such treatment.

(e) Death or separation of member

Health care may be provided under this sec-
tion to a member of the Service or other des-
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ignated eligible Government employee after the
separation of such member or employee from
Government service. Health care may be pro-
vided under this section to a member of the fam-
ily of a member of the Service or of a designated
eligible Government employee after the separa-
tion from Government service or the death of
such member of the Service or employee or after
dissolution of the marriage.

(f) Review; medical care contracts

The Secretary of State shall review on a con-
tinuing basis the health care program provided
for in this section. Whenever the Secretary of
State determines that all or any part of such
program can be provided for as well and as
cheaply in other ways, the Secretary may, for
such individuals, locations, and conditions as
the Secretary of State deems appropriate, con-
tract for health care pursuant to such arrange-
ments as the Secretary deems appropriate.

(Pub. L. 96-465, title I, §904, Oct. 17, 1980, 94 Stat.
2127; Pub. L. 99-93, title I, §122, Aug. 16, 1985, 99
Stat. 413; Pub. L. 100-238, title II, §243, Jan. 8,
1988, 101 Stat. 1776.)

AMENDMENTS

1988—Subsec. (b). Pub. L. 100-238 inserted ‘‘or Foreign
Service Pension System’’ after ‘“System”.

1985—Subsec. (a). Pub. L. 99-93, §122(1), substituted
‘‘shall” for “‘may’’.

Subsec. (b). Pub. L. 99-93, §122(2), inserted ‘‘, and
other preventive and remedial care and services as nec-
essary,’’.

Subsec. (d). Pub. L. 99-93, §122(3), amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: “‘If an individual eligible for health care under
this section incurs an illness, injury, or medical condi-
tion while abroad which requires hospitalization or
similar treatment, the Secretary may pay all or part of
the cost of such treatment. Limitations on such pay-
ments established by regulation may be waived when-
ever the Secretary determines that the illness, injury,
or medical condition clearly was caused or materially
aggravated by the fact that the individual concerned is
or has been located abroad.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 2 section 143a; title
28 section 530A; title 38 section 707.

§4085. Entertainment and representation ex-
penses

Notwithstanding section 5536 of title 5, the
Secretary may provide for official receptions
and may pay entertainment and representa-
tional expenses (including expenses of family
members) to enable the Department and the
Service to provide for the proper representation
of the United States and its interests. In carry-
ing out this section, the Secretary shall, to the
maximum extent practicable, provide for the use
of United States products, including American
wine.

(Pub. L. 96-465, title I, §905, Oct. 17, 1980, 94 Stat.
2128.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 287e, 1452, 2389,
2513 of this title; title 38 section 707.
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§4086. Entitlement to vote in a State in a Federal
election; preconditions; applicability

(a) Except as provided in subsection (b) of this
section and in such manner as shall be otherwise
authorized by a State or other jurisdiction with-
in the territory of the United States, a member
of the Service residing outside the United States
shall, in addition to any entitlement to vote in
a State in a Federal election under section 3 of
the Overseas Citizens Voting Rights Act (42
U.S.C. 1973dd-1), be entitled to vote in a Federal
election in the State in which such member was
last domiciled immediately before entering the
Service if such member—

(1) makes an election of that State;

(2) notifies that State of such election and
notifies any other States in which he or she is
entitled to vote of such election; and

(3) otherwise meets the requirements of such
Act [42 U.S.C. 1973dd et seq.].

(b) The provisions of subsection (a) of this sec-
tion shall apply only to an individual who be-
comes a member of the Service on or after No-
vember 22, 1983, and shall not apply to an indi-
vidual who registers to vote in a State in which
he is entitled to vote under section 3 of Overseas
Citizens Voting Rights Act [42 U.S.C. 1973dd-1].

(Pub. L. 96-465, title I, §906, as added Pub. L.
98-164, title I, §129(a), Nov. 22, 1983, 97 Stat. 1027.)

REFERENCES IN TEXT

The Overseas Citizens Voting Rights Act, referred to
in text, probably means the Overseas Citizens Voting
Rights Act of 1975, Pub. L. 94-203, Jan. 2, 1976, 89 Stat.
1142, as amended, which was classified generally to sub-
chapter I-E (§1973dd et seq.) of chapter 20 of Title 42,
The Public Health and Welfare, and which was repealed
by Pub. L. 99410, title II, §203, Aug. 28, 1986, 100 Stat.
930. See section 1973ff et seq. of Title 42.

SUBCHAPTER X—LABOR-MANAGEMENT
RELATIONS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 4131, 4153 of
this title.

§4101. Congressional findings and policy

The Congress finds that—

(1) experience in both private and public em-
ployment indicates that the statutory protec-
tion of the right of workers to organize, bar-
gain collectively, and participate through
labor organizations of their own choosing in
decisions which affect them—

(A) safeguards the public interest,

(B) contributes to the effective conduct of
public business, and

(C) facilitates and encourages the amicable
settlement of disputes between workers and
their employers involving conditions of em-
ployment;

(2) the public interest demands the highest
standards of performance by members of the
Service and the continuous development and
implementation of modern and progressive
work practices to facilitate improved perform-
ance and efficiency; and

(3) the unique conditions of Foreign Service
employment require a distinct framework for
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the development and implementation of mod-
ern, constructive, and cooperative relation-
ships between management officials and orga-
nizations representing members of the Serv-
ice.

Therefore, labor organizations and collective
bargaining in the Service are in the public inter-
est and are consistent with the requirement of
an effective and efficient Government. The pro-
visions of this subchapter should be interpreted
in a manner consistent with the requirement of
an effective and efficient Government.

(Pub. L. 96-465, title I, §1001, Oct. 17, 1980, 94
Stat. 2128.)

§4102. Definitions

As used in this subchapter, the term—

(1) ‘““‘Authority” means the Federal Labor
Relations Authority, described in section
7104(a) of title 5;

(2) “Board” means the Foreign Service
Labor Relations Board, established by section
4106(a) of this title;

(3) ‘‘collective bargaining’ means the per-
formance of the mutual obligation of the man-
agement representative of the Department and
of the exclusive representative of employees to
meet at reasonable times and to consult and
bargain in a good-faith effort to reach agree-
ment with respect to the conditions of em-
ployment affecting employees, and to execute,
if requested by either party, a written docu-
ment incorporating any collective bargaining
agreement reached, but this obligation does
not compel either party to agree to a proposal
or to make a concession;

(4) ‘““collective bargaining agreement’ means
an agreement entered into as a result of col-
lective bargaining under the provisions of this
subchapter;

(5) ‘“‘conditions of employment’> means per-
sonnel policies, practices, and matters, wheth-
er established by regulation or otherwise, af-
fecting working conditions, but does not in-
clude policies, practices, and matters—

(A) relating to political activities prohib-
ited abroad or prohibited under subchapter
III of chapter 73 of title 5;

(B) relating to the designation or classi-
fication of any position under section 3981 of
this title;

(C) to the extent such matters are specifi-
cally provided for by Federal statute; or

(D) relating to Government-wide or multi-
agency responsibility of the Secretary af-
fecting the rights, benefits, or obligations of
individuals employed in agencies other than
those which are authorized to utilize the
Foreign Service personnel system;

(6) ‘‘confidential employee” means an em-
ployee who acts in a confidential capacity
with respect to an individual who formulates
or effectuates management policies in the
field of labor-management relations;

(7)) “‘dues” means dues, fees, and assess-
ments;

(8) ‘““‘employee’ means—

(A) a member of the Service who is a citi-
zen of the United States, wherever serving,
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