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identified and otherwise provided for by an
international agreement to which the United
States is a party, or with respect to any space
object or component thereof that is carried on
the registry of a foreign state in accordance
with the Convention on Registration of Objects
Launched into Outer Space.

(b) Any invention made, used or sold in outer
space on a space object or component thereof
that is carried on the registry of a foreign state
in accordance with the Convention on Registra-
tion of Objects Launched into Outer Space, shall
be considered to be made, used or sold within
the United States for the purposes of this title
if specifically so agreed in an international
agreement between the United States and the
state of registry.

(Added Pub. L. 101-580, §1(a), Nov. 15, 1990, 104
Stat. 2863.)

EFFECTIVE DATE; SPECIAL RULES

Section 2 of Pub. L. 101-580 provided that:

‘‘(a) EFFECTIVE DATE.—Subject to subsections (b), (c),
and (d) of this section, the amendments made by the
first section of this Act [enacting this section] shall
apply to all United States patents granted before, on,
or after the date of enactment of this Act [Nov. 15,
1990], and to all applications for United States patents
pending on or filed on or after such date of enactment.

“(b) FINAL DECISIONS.—The amendments made by the
first section of this Act [enacting this section] shall
not affect any final decision made by a court or the
Patent and Trademark Office before the date of enact-
ment of this Act [Nov. 15, 1990] with respect to a patent
or an application for a patent, if no appeal from such
decision is pending and the time for filing an appeal
has expired.

“‘(c) PENDING CASES.—The amendments made by the
first section of this Act [enacting this section] shall
not affect the right of any party in any case pending in
a court on the date of enactment of this Act [Nov. 15,
1990] to have the party’s rights determined on the basis
of the substantive law in effect before such date of en-
actment.

‘‘(d) NON-APPLICABILITY.—The amendments made by
the first section of this Act [enacting this section] shall
not apply to any process, machine, article of manufac-
ture, or composition of matter, an embodiment of
which was launched prior to the date of enactment of
this Act [Nov. 15, 1990].”
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AMENDMENTS

1994—Pub. L. 103465, title V, §532(c)(6), Dec. 8, 1994,
108 Stat. 4987, substituted ‘‘Application’ for ‘‘Applica-
tion for patent’” in item 111 and ‘‘Benefit of earlier fil-
ing date; right of priority” for ‘“Benefit of earlier filing
date in foreign country; right of priority’ in item 119.

1Section catchline amended by Pub. L. 97-247 without cor-
responding amendment of chapter analysis.

TITLE 35—PATENTS

§111

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 371, 373, 375 of
this title.

§111. Application

(a) IN GENERAL.—

(1) WRITTEN APPLICATION.—An application
for patent shall be made, or authorized to be
made, by the inventor, except as otherwise
provided in this title, in writing to the Com-
missioner.

(2) CONTENTS.—Such application shall in-
clude—

(A) a specification as prescribed by section

112 of this title;

(B) a drawing as prescribed by section 113
of this title; and

(C) an oath by the applicant as prescribed
by section 115 of this title.

(3) FEE AND OATH.—The application must be
accompanied by the fee required by law. The
fee and oath may be submitted after the speci-
fication and any required drawing are submit-
ted, within such period and under such condi-
tions, including the payment of a surcharge,
as may be prescribed by the Commissioner.

(4) FAILURE TO SUBMIT.—Upon failure to sub-
mit the fee and oath within such prescribed
period, the application shall be regarded as
abandoned, unless it is shown to the satisfac-
tion of the Commissioner that the delay in
submitting the fee and oath was unavoidable
or unintentional. The filing date of an applica-
tion shall be the date on which the specifica-
tion and any required drawing are received in
the Patent and Trademark Office.

(b) PROVISIONAL APPLICATION.—

(1) AUTHORIZATION.—A provisional applica-
tion for patent shall be made or authorized to
be made by the inventor, except as otherwise
provided in this title, in writing to the Com-
missioner. Such application shall include—

(A) a specification as prescribed by the
first paragraph of section 112 of this title;
and

(B) a drawing as prescribed by section 113
of this title.

(2) CLAIM.—A claim, as required by the sec-
ond through fifth paragraphs of section 112,
shall not be required in a provisional applica-
tion.

(3) FEE.—(A) The application must be accom-
panied by the fee required by law.

(B) The fee may be submitted after the spec-
ification and any required drawing are submit-
ted, within such period and under such condi-
tions, including the payment of a surcharge,
as may be prescribed by the Commissioner.

(C) Upon failure to submit the fee within
such prescribed period, the application shall
be regarded as abandoned, unless it is shown
to the satisfaction of the Commissioner that
the delay in submitting the fee was unavoid-
able or unintentional.

(4) FILING DATE.—The filing date of a provi-
sional application shall be the date on which
the specification and any required drawing are
received in the Patent and Trademark Office.

(5) ABANDONMENT.—The provisional applica-
tion shall be regarded as abandoned 12 months
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